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PART  I: 

FOOD  FRANCHISING 

FTC  makes  Special  Reports  by  franchisors  available; 
comments  by  12-15-76 

TRANSPORTATION  FOR  ELDERLY  AND 
HANDICAPPED 

DOT/UMTA  completes  transit  bus  requirements;  effec- 
tive 10-12-76 


45916 


45842 


HIGHWAY  SIGNS 

DOT/FHA  issues  interim  regulations  exempting  certain 
outdoor  advertising;  effective  10-18-76 45826 

MERCHANT  MARINE  OFFICERS  UCENSING 

DOT/CG  changes  requirements  for  First  Aid  Certificate 
and  adds  requrrement  for  cardiopulmonary  resuscita- 
tion course;  effective  11-19-76 45841 

FREE  AND  REDUCED  RATE  TRANSPORTATION 

CAB  proposes  to  authorize  carriers  to  provide  to  foteign 
governments;  comments  by  11-17-76 

MULTIFAMILY  HOUSING 

HUD/FHC  issues  eligibility  requirement  for  existing  hous- 
ing to  provide  adequate  refinancing  program;  effective 
10-18-76 

URANIUM  FUEL  CYCLE 

NRC  proposes  to  revise  table  of  "Summary  of  Impacts  of 
Reprocessing  and  Waste  Management";  comments  by 
12-2-76  

MEETINGS— 

USDA/AMS:  Shippers  Advisory  Committee  (oranges, 
grapefruit,  tangerines,  and  tangelos  grown  in.Fla.); 

11-2  and   11-9-76 

CAB:  Aspen  Airways  Inc.;  10-21-76     

DOD:  Defense  Science  Board  Task  Force  on  Net  Tech- 
nical Assessment;  11-9  and  11-10-76 

Navy:  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee;   11-3-76 

HEW/NIH:    Aging    Review    Committee;     12-2    and 

12-3-76  

Mammalian    Cell    Lines    Committee;     12-3    and 

12-4-76 - - 

Symposium  for  Minority  Colleges  and  Universities 
;(NHLBI);  11-11  and  11-12-76 _ 


45848 


45827 


45849 


45890 
45897 

45854 

45854 

45894 

45894 

45894 
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■■     CONTINUCD  INSIDC 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

* 
Tuesday                i            Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA  . 

USDA/FNS 

DOT/NHTSA, 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  thelioliday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  JServices  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600.  as  amended;  44  U.S.C, 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Fedfcral  Register  (1  CFR  Ch.  I) .  DUtrtbutloc 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  PresldentUl  proclamations  and^Executlve  orders  and  Federal  agency  documents  having 
general  appUcabUlty  and  legal  effect,  documents  required  to  be  publtahed  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  fll©  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance  The  charge  for  indlvldvial  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  »r«  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  ma/  be  directed  to  the  following  numt>ers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,   Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  -  Regulation"     (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication.        ''~' 

Copies  of  documents  appearing  in 
this  issue. 

Corrections  

Public  Inspection  Desk     ..     

FindingAids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 

FindingAids  ..     ..    . 


202-783-3238 
202-523-5022 


523-5220 

523-5215 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive   Orders   and   ^oclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 

Public  Papers  of  the  Presidents..  . 

Index  ..  


PUBLIC   LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws... 

U.S.  Statutes  at  Large  

Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


Temporary  Review  Committee  for  Frederick  Cancer 

Research  Center;  11-18-76 .    45894 

Transplantation      Immunology     Committee;      11- 

29-76 45894 

Vision   Research   Program  Committee;   11-18  and 

11-19-76 45895 

Workshop  on  DNA  Repair  and  Carcinogenesis;  12-8 

through  12-10-76 45895 

Workshop  on  Review  of  Field  of  Immunology  for 
Application   to   Cancer   Cause   and    Prevention; 

11-4  and  11-5-76 45895 

NASA:  Applications  Steering  Committee,  Ocean 
Dynamics     Advisory     Subcommittee;     11-4     and 

11-5-76 45917 

National  Commission  on  Electronic  Fund  Transfers: 

Suppliers  Committee;  10-21  and  10-22-76 45916 

NFAH/NEH:  National  Council  on  Humanities  Advisory 

.Committee;  11-4  and  11-5-76 45917 

NSF:  Advisory  Panel  for  Materials  Research  Labora- 
tories; 11-4  and  11-5-76 459l9 

Regional  Forums,  Seattle,  Wash.;  11-8-76 45919 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 
Working  Group  on  Transportation  of  Radioactive 

Materials;   11-4-76 45917 

DOT/NHTSA:  Youth  Highway  Safety  Advisory  Commit- 
tee; 11-6  and  11-7-76 45897 

CHANGED  MEETINGS— 

National  Commission  on  Supplies  and  shortages: 
Advisory  Committee  on  National  Growth  Policy 
Processes;    11-5-76 45916 

Privacy  FVotection  Study  Commission;  10-20  through 

10-22-76        45921 


'  CANCELLED  MEETING— 

HEW/NIH:  Virus  Cancer  Program  Advisory  Commit- 
tee; 11-11-76 


45895 


PART  II: 


ELECTION  CAMPAIGN 

FEC  proposes  to  require  disclosure  of  particulars  of 
expenditures,  and  regulations  concernin«='  outstanding 
obligations  (2  documents);  comments  by  10^29-76  45952 
FEC  also  gives  notice  of  authorization  on  political  com- 
munications; issues  policy  statement  on  certain  calendar 
year  limitations;  and  gives  notice  of  reporting  require- 
ments for  membership  organizations;  reports  due  10-23 
and  12-2-76  (3  documents) 45954,  45957 

PART  III: 

EXEMPLARY  EDUCATIONAL  PROGRAMS 

HEW/OE  proposes  to  provide  for  contract  awards  under 
National  Diffusion  Network  Program;  comments  by 
11-17-76  45961 

PART  IV: 

COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 

HUD/CP&D  publishes  requirements  for  applications  and 
criteria  for  general  purpose  discretionary  grants  to  metro- 
politan and  nonmetropolitan  areas;  effective  10-18-76; 
and,  publishes  notice  of  dates  for  preapplication,  metro- 
politan areas  between  1-17-77  and  2-18-77,  nonmetro- 
politan areas  between  11-15-76  and  1-7-77  (2 
documents 45966,  45975 
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AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Grapefruit  grown  in  Fla 45844- 

Notices 

Meetings: 
Shippers  Advisory  Committee.-  45890 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Service. 
AIR  FORCE  DEPARTMENT 

Notices 

En  vironmen  tar  statements;  avail- 
ability, etc.: 
Craig  AFB,  Ala.  and  Webb  AFB, 
Tx.;  hearings  on  closure 45854 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings : 

National  Council  on  Humanities  — - — -^ 
Advisory  Committee 45917 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Free  and  reduced  rate  transpor- 
tation : 
Foreign  air  transportation  con- 
tracts      45848 

Notices 

Meetings : 
Aspen  Airways.  Inc 45897 

COAST  GUARD 

Rules 

Merchant  marine  officers  and  sea- 
men: 
Motorboat  operators  and  staff 
officers,   licensing  and  regis- 
tration: first  aid  certificates-  45841 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administratfon ;  Eco- 
nomic Development  Administra- 
tion; Maritime  Administration; 
National  Oceanic   and   Atmos-  ^ 

pheric  Administration. 

COMiJUNITY  PLANNING  AND  DEVELOP- 
MENT, OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Rules 

Community     development     block 
grants : 
Discretionary   grants;    applica- 
tions and  criteria 45966 

Notices 

Community     development     block 
grants: 
General    purpose   discretionary 
grants  for  metropolitan  and 
nonmetropolitan  areas 45975 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Committees,    advisory;    manage- 
ment    45821 

DEFENSE   DEPARTMENT 

See  also  Air  Force  Department  and 
Navy  Department. 

Notices 

Meetings : 
Etefense    Science    Board    Task 
Force  on  Net  Technical  As- 
sessment   45854 

• 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles:  duty  free  en- 
try: 

Herbert  H.  Lehman  College 45890 

Pennsylvania  Muscle  Institute-  45891 
San     Diego     State    University 

Foundation 45891 

Smithsonian  Institution 45892 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Applications,  etc.;  controlled  sub- 
stances : 
B.  David  Halpem,  Polysciences, 

Inc 45854 

Hoffman  LaRoche,  Inc 45855 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Public  works;  accepance  of  ap- 
plications    45893 

EDUCATION  OFFICE 

Proposed  Rules 

National  diffusion  network  pro- 
gram; contract  awards  for  In- 
stallation in  elementsuy  and 
secondary  schools 45961 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL   COMMISSION 


Notices       • 

Meetings : 

Suppliers  Committee. 


45916 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
Preparation  of  defense  waste 
documents;  long-term  man- 
agement of  defense  high-level 
radioactive  wastes 45901 


ENVIRONMENTAL  PROTECTION  AGENCY 

Notices      -^ 

Environmental  statements;  avail- 
ability of  agency  comments: 
George     Neal      Steam-Electric 

Generating  Station 45900 

Kraft  Pulp  Mills 45901 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements:  avail- 
ability,   etc 45897 

Environmental  survey  of  reproc- 
essing and  waste  management 
portion  of  LWR  fuel  cycle 45900 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

General  Electric 45817 

Grumman 1 45818 

Lockheed 45818 

Lockheed-California      Co.       (2 

documents) 45817,  45818 

Pratt  &  Whitney 45817 

Control  zones 45819 

Restricted  areas 45820 

Restricted  areas ;  correction 45820 

Standard     instrument     approach 

procedures    45820 

VOR  Federal  airways  (3  docu- 
ments)      4p819 

Proposed   Rules 

Airworthiness  directives: 

Cessna   45848 
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FM  broadcast  applications  ready 
and  available  for  processing-..  45901 

Hearings,  etc.: 

Pass  Word,  Inc.  et  al 45904 

FEDERAL  ELECTION  COMMISSION 

Proposed  Rules 

Political   committees   and  candi- 
dates: 

Disclosure  of  records. 45952 
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Examination  and  audits 45952 
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Communications  costs;  reporting 
requirements,  membership  or- 
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and  corporations 45957 

Policy  statement;  application  of 
certain  calendar  year  limita- 
tions to  1976  Federal  election 
activity 45954 

Political  communications,  author- 
ization notice 45954 
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Washington,      D.C.;      location 

changed  from  New  York 45921 

RECLAMATION  BUREAU 

Notices 

Environmental  statements,  avail- 
ability, etc. : 
Kanopolis  Unit,  Kansas;  public 
hearing    45882 

SECURITIES  AND  EXCHANGE 

COMMISSION 
Notices 

Self -regulatory  organizations,  pro- 
posed rule  changes: 
Midwest  Stock  Exchange,  Inc..  45921 

SMALL  BUSINESS  AbMINISTRATION 

Notices 

Applications,  etc. : 

Allied  Lending  Corp 45923 

Disaster  areas : 

California 45923 


SUPPLIES  AND  SHORTAGES,  NATIONAL 
COMMISSION 

Notices 

Meetings: 

National   Growth  Policy   Proc- 
esses Advisory  Committee 45916 

TEXTILE  AGREEMENTS  IMPLEMEN- 
TATION  COMMITTEE 

Notices 

M?n  made  Textiles: 

Korea 45897 


TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Trade  Policy  Staff  Committee; 
timetable  for  petition  review 
for  modiflcation  of  list  of  arti- 
cles receiving  certain  duty-free 
treatment  45923 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration ;  Federal 
Highway  Administration;  Na- 
tional Highway  Traffic  Safety 
Administration;  Urban  Mass 
Transportation  Administration. 

URBAN   MASS  TRANSPORTATION 
ADMINISTRATION 

Rules 

Elderly  and  handicapped,  trans- 
portation services  for;  transit 
bus   requirements 45842 


"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997,  June  8,  1976) 

RESERVATIONS:  JANET  SOREY,  523-5282 
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list  of  cfr  ports  of fected  In  tfif s  Issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  eaclrtitie. 


7  CFR 

Proposed  Rules:  » 

912 45844 

10  CFR 

Proposed  Rules  : 

51   - 46849 

11  CFR 

Proposed  Rules: 

102 _ 45952 

104 46953 

134 45952 


14  CFR 

39  (6  docimients) 45817,45818 

71  (6  documents) 45819,  45820 

73  (2  documents) 45820 

97 --  45820 

Proposed  Rules  : 

39 45848 

223 -—  45848 

16  CFR 

1018  ___ 45821 

1609  — _ 45821 

23  CFR 

750  — 45826 


24  CFR 

207    -— 45827 

570 45966 

1920  (55  documents) 45829-45841 

45  CFR 
Proposed  Rules: 

193    _ 45962 

46  CFR 

10 45841 

49  CFR  ~  \ 

609    _ _ _ 45842 

1033  (2  documents) 45842, 45843 

1061    45843 
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Cl/MULATIVE  LIST  OF  PARTS  AFFECTED  DURING  OCTOBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  put>}ished  to  date  during  October. 


I 


3  CFR 


Proclamations  : 

4334  (See  Proc.  4466) 44031 

4463  (Amended  by  Proc.  4466) 44031 

4465 43361 

4466 44031 

4467 44851 

4468 44853 

4469 44995 

^^ECUTivE  Orders  : 

March  11,  1912  (Revoked  in  part 

by  PLO  5604) 45006 

April   16,   1912   (Revoked  in  part 

by  PLO  5604) 45006 

June   23,    1913    (Revoked  in  part 

by  PLO  5604) ^5006 

July    1,    1913    (Revoked    in    part 

by  PLO  5604) 45006 

July   26,    1913    (Revoked   in  part 

by  PLO  5604) 4oD06 

October  23,  1914  (Revoked  in  part 

by  PLO  5604) 45006 

July    19,    1915    (Revoked   in   part 

by  PLO  5604) 45006 

December   20,    1916    (Revoked   in 

part  by  PLO  5604) 45006 

February  25.  1919  (Revoked  in  part 

by  PLO  5604) 45006 

April  22,  1919  (Revoked  in  nart  by 

PLO  5604) 45006 

February  1.  1921  (Revoked  in  part 

by  PLO  5604) 45006 

10000  (Amended  by  EO  11938)  — 43383 

11157  (Amended  by  EO  11939) 43705 

11322  (See  EO  11940) 43707 

11419  (See  EO  11940) 43707 

11533  (See  EO  11940) 43707 

11683  (See  EO  11940) 43707 

11798  (See  EO  11940) 43707 

11818  (See  EO  11940) 43707 

11883  (Superseded  by  EO  11941)  __  43889 

11907  (SeeEO  11940) 43707 

11938 43383 

11939 ^ 43705 

11940 43707 

11941 43889 

Directives : 

May  17,  1972  (Amended  by  Direc- 
tive of  October  7,  1976) 45535 

October  7.  1976— 45535 

5  CFR 

213 43385,  44358 

2300 43709 


7  CFR — Continued 

928 43909 

931 44357 

966 43909 

980 1 43910 

981 43710 

982 43710 

103P 43390 

1421 _-44701,  44704,  44707 

1980 43390 

2507 43392 

Proposed  Ruies: 

2 : 45577 

905 44865 

906 44867-44868 

907 44189 

912 45844 

944 44869 

981 44191,  44869 

982 44407 

989 45575 

1464 43729,  45575 

1701 43912 

1871 i 45576 


8  CFR 

341--. 


43393 


9  CFR 

101 44358 

102 44358 

105 44359 

112 44359 

113 - 44359 

114 44687 

123 44359 

Proposed  Rxtles: 

160 44407 

161 44407 

10  CFR 

9 .44997 

210 44151 

211 44152,  44360 

212 43393,  43895,  44152 

Proposed  Rules: 

51. ._ 45849 

211 --  45585 

11  CFR 
Proposed  Rules: 

102 45952 

104 45952 

134 45952 


7~CFR 


12  CFR 

11     . 44822 

2 44185.44186  220       43895 

51 —  44187  226 c 44855,  45537 

52 UT- 43385  227      44361 

53 45014  523 43395 


210 43909 

230 43388,  45569 

908 43709,  44187.  44860,  45014 

910 43389,  44357,  45569 

911 45570 

919 43709 

915 44861 

927   — 43389 


545— 43395 

563 43395 

701 --  44687 

Proposed  Runs: 

563 44057 

570 44067 

720 44430 


13  CFR 

102 4J711 

115 43409 

120 44856 

316 --  45128 

Proposed  Rules: 

118 44430 

14  CFR 

39 43712, 

43713.  44152,  44153,  44997,  44998, 
45817,  45818 

71 43712, 

43714.  44153.  44687.  44688,  44998, 
45819  45820 

73 45820 

75 44688 

97 43714.  44688,  45820 

288 44154 

300 43715 

298 — — 44033 

371 43396 

Proposed  Rules: 

37 — 45019 

39 43742,  44192,  45020.  45848 

71 44193 

73 44193 

207 45021 

221 44424 

223 45848 

250 44424 

252 44424 

371 45024 

372 : 45024 

372a 45024.  45028 

373 45024 

378 Z-^ 45024 

378a 45024.  45028 

15  CFR 

270 43396 

369 44861 

371 44155 

377 44155 

16  CFR 

1018 45821 

1609 45821 

Proposed  Rules: 

1150 44126 

1500 -, 44126 

1615 43917 

1616 43919 

17  CFR 

1 44565 

30 44566 

32 44566 

200 44695 

202_- 44695 

231 43398 

240 44699 

Proposed  Rules: 

1 45706 

145 45706 

210 45030 

230- 43876 

239 43876 

240 43876 

259 44863 
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18  CFR 
PRorosu  Rxnjtt: 

260 48743 

19  CFR 
Proposed  Rulxs: 

1 45015 

18 43922 

123 43922 

144 43922 

20  CFR 

404 _._ -.44362 

416 43399 

Proposed  Rules: 

405 -.43917 

416 44192 

651 44014 

653 44014 

658 44014 

21  CFR 

17 45540 

27 45643 

3 ,: 44380 

121 43715,  44381.  45546 

430 44381 

522 43400,  43896,  45547 

556 44381 

568 44381 

561 .-43896 

630 —  43400 

1308 43401 

Proposed  Rxtles: 

27 45582 

1000 -  44421 

1010 _ 43412 

22  CFR 

Proposed  Rules: 

42 45571 

23  CFR 

140 : 45547 

260 44034 

750 45826 

24  CFR 

16 44556 

202 44162 

207 45827 

570 43887,  45966 

860 44002 

881 45120 

1914___^  43402,  43716,  44382,  44998,  45000 

1915 45548 

1916 44036,  44037 

1917 44162-44169,  44383-44391,  45000 

1920 45829-45841 

Proposed  Rules: 

115— 43734 

600 '.—  44122 

1917 43735-43741 

55Tfr 

221 45562,  45563 

252 45563 

26  CFR 

1 44391,  44690 

301 44038 

601 44038 


26  CFR — Continued 
Proposxo  Rvlb: 

1 45571 

31 45571 

27  CFR 

Ch.  I__ — 44038 

201— 43717 

29  CFR 

94 44393 

98 44393 

700 44895 

701 43403 

727 43403 

1952 43404-43406,  43896-43901,  45563 

Proposed  Rulks: 

1952 43411 

30  CFR 

75 43532 

Proposed  Rules: 

11 - 44864 

100 .: 45574 

211.  — 43912 

31  CFR 

52. 44842 

128 43719 

240 . 43903 

309- 44006 

32  CFR 

1608 44169 

32A  CFR 

113 43720 

33  CFR  ' 
Proposed  Rules: 

183 . 43858 

34  CFR 
Proposed  Rulxs: 

Ch.  I. 43743 

35  CFR 

133 44394 

36  CFR 

2 .45564 

Proposed  Rules: 

251 45577 

261 —  45577 

291 45577 

295 - ...45577 

37  CFR 

1 - ^ 43720 

3— 43721 

4 43721 

Proposed  Rules: 

1 —  43729 

38  CFR 

36 44039,  44858 

Proposed  Rules: 

3 , 45031 

39  CFR 

601 44040 


39  CFR — Continued 

Psoposss  RvLBs: 

111 ; 44069 

3081 45587 

40  CFR 

35 43727 

62 43406-^3408, 43903, 44395.  45565 

85 43904 

61 44859 

180 43408,  44395 

435 44945 

459 43409 

Proposed  Rules: 

50 44049 

52 43421,  43920.  44194 

60 44194, 44859 

162 43920 

180 43421,  43920,  45029 

408 1 44194 

411 45583 

435 44949 

41  CFR 

1-1 _. 43538 

1-4 _ -.43538 

3-4 44170 

7-7 44396 

51-1 45565 

51-2. 45565 

51-3 45565 

51-4 45566 

101-26 43722 

101-32 43536 

105-61 ^  45000 

42  CFR 

52a 1 .44171 

52e 44174 

82 ^ 44396 

85a 45002 

Propose!)  Rxtles: 

101 


44286 


43  CFR 

2650 44040 

3040 43722 

3100 45566 

Public  Land  Orders: 

5603 44041 

5604 1 45006 

Proposed  Rules: 

4 45574 

2370 43411 

3500 45571 

3520 45571 

4100 43912 

4200 43912 

4300 _' 43912 

4700 43912 

9230 43912 

45  CFR 

74... 44552 

177 44041 

196 44860 

1005 44860 

1006 44860 

1010 44860 

1012 44860 

1015 44860 

1026 44860 

1042.. ..44860 
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45  CFR — Continued 


y 


1050        

44860 

1060 -^ 

1061     _  

44860 

44860 

1062       -   

44860 

1067 

44860 

1068        

44860 

1069          

44860 

1070         

44860 

1071     

44860 

1075        

44860 

1076     

_ 44860 

1078        

44860 

Proposed  Rttlks: 
185    . 

45702 

193 

205     

45962 

43420 

302   

43414 

303   

43414 

305   

43414 

46  CFR 

10     ' 

45841 

297 

536      

44403 

44041 

Proposed  Rxtlss: 
31     

43822.  44711 

34 

54 

98       

43822 

43822 

43822 

46  CFR— Continued 

Proposed  Rules — Continued 

154 43822 

171 44711,  44712 

177 - 44712 

29» 44408 

502 44059 

47  CFR 

1    44042,  44177 

2"  -._, 44042 

5 46007 

13 44178 

73 44178,  44403,  44404 

87       44690 

89  .- 44180 

91       ^ 44182 

93  —  44183 

97 44042,  44183 

Proposed  Rulks: 

2         -.]. 45584 

21       45584 

64      44057 

73—  43422, 43922,  44427, 44712,  44713 

81   45584 

83 44194,46584 


49  CFR 

1 44042,  44710,  45011 

215 44043 

258 44570 

260 44577 

609 45842 

1033 43723,  45667,  46842,  45843 

1034 45568 

1047 45011 

1048 44405 

1061 45843 

1109 44183 

1131 43904 

1254 44045 

Proposed  Rules: 

91 44871 

268 44954 

571 45021 

1109 43743 

50  CFR 

32 43723- 

43726,  43905-43908,  44046-44048, 
44184.  44185,  44406.  44693-44695, 
45012,45013,45568 

33 44048,  45013 

216 —  43550, 43726,  45569 

Pboposkd  Rules: 

17 45573 

32 44049 

216 43729,  44049,  45015 
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Paget  Do** 

43381-43704 Oct  1 

43705-43887 ^   4 

43889-44029 5 

44031-44150- • 

44151-44355 ,  ^ 

44357-44686 8 

44687-44850 W 

44851-44993 W 

44995-45533 14 

46535-45815- 16 

46817-45975 1» 
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reminders 


(The  Items  In  this  Itst  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  fromvtbis  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  include  efTectlve  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CFTC — Contract  market  rules  and  author- 
ity delegation 40091;  9-17-76 

DOT/CG — Drawbridge  operations;  Bayou 
Plaquemine  Brule,  La  ...39743;  9-16-76 
Drawbridge    operations;    Clear    Creek, 

Tex 39744;  9-16-76 

Drawbridge    operations;    Sabine    Lake, 

Tex  39744;  9-16-76 

NHTSA — Motor  vehicle  safety  stand- 
ards; new  pneumatic  tires  for  pas- 
senger cars 40473;  9-20-76 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  n\imber,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 


..  Pub.  Law  94-484 
Educational  Assist- 


H.R.  5546 

Health  Professions 

ance  Act  of  1976 

(Oct.  12,  1976;  90  Stat.  2243) 

H.R.  7108 Pub.  Law  94-^75 

"Environmental      Research,      Develop- 
ment, and  Demonstration  Authorization 
Act  of  1976" 
(Oct.  11,  1976;  90  Stat.  2069) 

H.R.  12118 Pub.  Law  94-481 

To  amend  the  I ndependent,&af aty-6oa rd 
Act  of  1974  to  authon^  additional  ap- 
propriations and  foryther  purposes 
(Oct.  11,  1976;  9(^tat.  2080) 


H.R.  12168     Pub.  Law  94-477 

"Natural  Gas  Pipeline  Safety  Act  Amend- 
ments of  1976" 
(Oct.  11,  1976;  90  Stat.  2073) 

H.R.  12566  Pub.  Law  94-471 

"National   Science   Foundation   Author- 
ization Act,  1977" 
(Oct.  11,  1976;  90  Stat.  2053) 

H.J.  Res.  519 Pub.  Law  94-479 

To  provide  for  the  appointment  of  George 
Washington  to  the  grade  of  General  of 
the  Armies  of  the  United  States 
(Oct.  11,  1976;  90  Stat.  2078) 

H.J.  Res.  1008 Pub.  Law  94-480 

Authorizing  the   President  to   proclaim 
the  week  beginning  October  3,  1976,  and 
ending  October  9,   1976,  as  "National 
Volunteer  Firemen  Week" 
(Oct.  11,  1976;  90  Stat.  2079) 

H.J.  Res.  1105    Pub.  Law  94-473 

Making  continuing  appropriations  for  the 
fiscal  year  1977,  and  for  other  purposes 
(Oct.  11,  1976;  90  Stat.  2065) 

S.  14 Pub.  Law  94-470 

To  provide  cost-of-living  adjustments  in 
retirement  pay  of  certain  Federal  judges 
(Oct.  11,  1976;  90  Stat.  2052) 

S.  1971 ...  Pub.  Law  94-476 

To  designate  the  plaza  area  of  the  Fed-, 
eral    Building,    Portland,    Oregon",    the 
'Terry  Schrunk  Plaza" 
(Oct.  11,  1976;  90  Stat.  2072) 

S.  2839 Pub.  Law  94^72 

"International  Investment  Survey  Act  of 

1976" 

(Oct.  11,  1976;  90  Stat.  2059) 


S.  2991 Pub.  Law  94-474 

"Hazardous     Materials    Transportation 
Act  Amendments  of  1976" 
(Oct.  11,  1976;  90  Stat.  2068) 

S.  3050 Pub.   Law  94-478 

To  authorize  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is 
operating  to  lease  housing  facilities  for 
Coast  Guard  personnel  in  a  foreign  coun- 
try on  a  multi-year  t>asis 
(Oct.  11,  1976;  90  Stat.  2077) 

S.  3149 Pub.  Law  94-469 

"Toxic  Substances  Control  Act" 
(Oct.  11,  1976;  90  Stat.  2003) 

S.   1414 Pub.  Law  94-485 

To  amend  the  Commercial  Fisheries  Re- 
search and  Development  Act  of  1964  to 
chaoge  certain  procedures  in  order  to 
improve  the  operation  of  the  programs 
under  such  Act  and  to  make  the  Trust 
Territory  of  the  Pacific  Islands  eligible  to 
participate  in  such  programs 
(Oct.  12,  1976;  90  Stat.  2326) 

S.   1506       Pub.   Law  94-486 

To  amend  the  Wild  and  Scenic   Rivers 
Act,  and  for  other  purposes 
(Oct.  12,  1976;  90  Stat.  2327) 

S.  2228 Pub.  Law  94-4p7 

Public   Works   and    Economic  '  Devel6p- 
ment  Act  Amendments  of  1976 
(Oct.  12,  1976;  90  Stat.  2331) 

S.  2657 Pub.   Law  94-482 

Education  Amendments  of  1976 
(Oct.  12,  1976;  90  Stat.  2081) 

S.J.  Res.  181 Pub.  Law  94-483 

To  authorize  the  erection  of  the  American 
Legion's  Freedom  Bell  on  lands  of  the 
park  system  of  the  District  of  Columbia, 
and  for  other  purposes 
(Oct.  12,  1976;  90  Stat.  2242) 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I^FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  76-NE-17,  Amdt.  39-2728] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Pratt  &  Whitney  Aircraft  Wasp  Jr.,  and 
R-985  Model  Engines;  Deferral  of  Effec- 
tive Date 

This  order  defers  until  November  6, 
1976,  the  effective  date  of  Airworthiness 
Directive  Amendment  No.  39-2728  which 
required  an  Inspection  of  Pratt  &  Whit- 
ney Aircraft  Wasp  Jr.  and  R-985  cylin- 
der assemblies  having  over  4000  hours 
time  in  service  since  new  or  rebarreled  at 
intervals  of  100  hours  time  in  service  and 
at  overhaul. 

The  effective  date  of  October  6,  1976, 
as  set  forth  in  Amendment  No.  39-2728 
did  not  provide  sufficient  time  for  those 
affected  to  provide  the  necessary  test 
equipment  to  Implement  pressure  test- 
ing required  by  the  AD. 

The  agency  has  determined  that  this 
deferral  will  not  have  an  adverse  effect 
on  safety  In  air  commerce  and  transpor- 
tation. 

It  is  therefore  ordered  that  the  effec- 
tive date  of  Airworthiness  Directive  76- 
20-01,  Amendment  No.  39-2728  be  de- 
ferred until  November  6,  1976. 

Issued  In  Burlington,  Mass..  on  Octo- 
ber 6,  1976. 

QuENTiN  S.  Taylor, 
Director,  New  England  Region. 

(FR  Doc.76-30226  Piled  10-15-76:8:45  am) 


[Docket  No.  76-GL-ll,  Amdt.  39-2747] 

PART  39 — AIRWORTHINESS  DIRECTIVES 

General  Electric  CF6-6  Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  Airworthiness  Directive  requiring  re- 
moval of  the  fan  boster  shroud  material 
from  General  Electric  CP6-6  series  en- 
gines was  published  in  the  Federal  Reg- 
ister dated  June  14, 1976. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Some  comment- 
ers  addressed  themselves  to  the  proba- 
bility of  occurrence  of  overpressure  In 
the  CF6-6  compressor,  which  they  cwi- 
sidered  remote  because  of  the  small 
amoimt  of  abradable  material  and  the 
split  flow  of  booster  air  between  fan 
stream  and  compressor.  They  further 
stated  that,  since  only  one  In-service  case 
of   overpressure   has    occurred,    It   was 


opined  that  an  airworthiness  directive 
was  not  justified.  The  FAA  does  not 
agree.  The  possibility  of  overpressure 
cannot  be  discounted,  and  the  abradable 
shroud  material  must,  therefore,  be  re- 
moved. The  Airworthiness  Directive  will 
be  issued. 

The  proposed  effective  date  of  July  1, 
1977  was  said  to  be  impossible  to  meet 
without  a  severe  operational  and  eco- 
nomic impact  on  some  operators.  After 
reviewing  the  shop  capability  of  the  in- 
dustry and  again  taking  into  accoimt  the 
safety  considerations  involved,  the  FAA 
has  extended  the  effective  date  to  De- 
cember 31,  1977. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CFR  11.89)  J  39.13  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  Airworthiness 
Directive : 

Genehai,  Elbctric:   Applies  to  Models  GP6- 
6D  and  CF6-6D1  Turbofan  Engines. 

Compliance  required  by  Decenafter  31,  1977, 
uiiless  previously  accomplished. 

To  prevent  excessive  overpressure  in  the 
high  pressure  compressor,  remove  the  abrad- 
able material  from  the  Inside  diameter  of 
the  Fan  Stator  Shroud  Mid  Ring  (Booster 
Stage)  In  accordance  with  General  Electric 
Service  Bulletin  (CF6-6)  72-647  or  subse- 
quent FAA  Approved  Revision  thereto. 

The  manufactiirer's  service  bulletins  iden- 
tified and  described  In  this  directive  are  in- 
corporated herein  and  made  a  part  hereof 
pursuant  to  6  U.S.C.  552(a)  (1).  All  persons 
affected  by  this  directive  who  have  not  al- 
ready received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re- 
quest to  General  Electric  Company,  Cincin- 
nati, Ohio  45216.  These  documents  may  also 
be  examined  at  the  FAA  Great  Lakes  Region, 
2300  E.  Devon  Avenue,  Des  Plaines,  nilnois 
60018  and  at  FAA  headquarters,  800  Inde- 
pendence Avenue,  S.W.,  Washington,  D.C.  A 
historical  file  on  this  AD  which  Includes  the 
Incorporated  material  In  full  is  maintained 
by  the  FAA  at  its  headquarters  In  Washing- 
ton, D.C,  and  at  the  Great  Lakes  Region. 

This  amendment  becomes  effe<ftive 
October  20,  1976. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  UJ3.C.  1364(a),  1421,  1423):  sec. 
6(c),  Department  of  Transportation  Act,  (40 
UJ5.C.  1665(c)).) 

Issued  in  Des  Plaines,  HI.,  on  October 
6,  1976. 

John  M.  Cykocki, 
Director,  Great  Lakes  Region. 

Note. — The  incorporation  by  reference  pro- 
visions in  this  document  was  ^proved  by 
the  Director  of  the  Federal  Register  on  June 
19,  1967. 

[FR  Doc.76-30273  Filed  10-15-76:8.45  am] 


I  Airworthiness  Docket  No.  76-WE-19-AD; 
(Amdt.  8»-a742] 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Lockheed-California  Company  Model 
L-101 1-385  Series  Airplanes 

There  have  been  several  cases  wliere 
one  of  the  two  main  landing  gear  upper 
side  brace  spherical  Isearing  trunnion  re- 
taining bolts  failed  due  to  stress  corro- 
sion on  Lockheed-California  Company 
L-lOl  1-385  series  airplanes.  A  single  bolt 
failure  will  not  usually  result  in  second- 
ary structural  failures  leading  to  unsafe 
conditions,  however,  continued  operation 
with  one  failed  bolt  combined  with  se- 
vere landing  or  ground  maneuver  condi- 
tions could  lead  to  a  collapse  of  a  main 
landing  gear  assembly.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design  an 
airworthiness  directive  is  being  issued  to 
require  repetitive  visual  Inspections  of 
each  main  landing  gear  upper  side  brace 
trunnion  area  with  replacement  or  re- 
pair of  damaged  parts  as  necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive : 

Lockheed-Califoenia  Company.  Applies  !» 
Model  L-lOH-386  series  airplanes,  certif- 
icated In  all  categories. 

Compliance  required  as  indicated. 

To  prevent  possible  collapse  of  a  main 
landing  gear  assembly  due  to  failure  of  one 
or  both  of  the  two  main  landing  gear  upper 
side  brace  spherical  bearing  trunnion  retain- 
ing bolts,  acoompUsh  the  following: 

(a)  Within  the  next  75  hours'  time  In  serv- 
ice after  the  effective  date  of  this  AD  ac- 
complish the  following  checks,  inspections, 
repairs  or  replacements  as  necessary,  in  ac- 
cordance with  accomplishment  Instructions 
of  the  Lockheed-California  Company  Alert  ' 
Service  BuUetm  093-32-A116,  dated  Septem- 
ber 1,  1976,  or  later  FAA-approved  revisions. 

(1)  Prior  to  each  flight,  perform  a  visual 
check  of  each  main  landing  gear  upper  side 
brace  trunnion  Joint  and  verify  that  the  two 
trunnion  bearing  cap  retaining  bolts  P/Ns 
76754-18-71  or  69680vl8-71  or  69680-18-71 
are  in  place  and  that  no  obvious  structural 
deformation  of  the-  trunnion  laearing  caps 
P/Ns  1604393  -109  or  -110  has  occurred. 

(2)  If  one  or  both  retaining  bolts  P/Ne 
76754-18-71  or  69680vl8-71  or  69680-18-71 
are  missing  or  If  a  structural  deformation 
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of  the  trunnion  bearing  caps  P/Ns  1504393 
-109  or  -110  appears  to  have  occurred,  before 
further  flight  replacp  both  retaining  bolts 
and  Inspect  the  sldof*  brace  support  fitting 
P  Ns  1504393  -107  or  -108  and  the  trunnion 
bearing  caps  P  Ns  1504393  -109  or  -110  for 
structural  damage  and  replace  or  repair  as 
necessary  the  parts  found  to  be  damaged. 

(3)  The  checks  required  by  this  AD  may 
be  performed  by  a  flight  crew  member. 

«b)  Equivalent  checks,  inspections,  repairs 
and  replacements  may  be  used  when  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division.  PAA,  Western  Region. 

This  amendment  becomes  effective  Oc- 
tober 18,  1976. 

(Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  VJ3.C.  1354(a),  1421,  and  1423): 
sec.  6(c),  Department  of  Transportation  Act 
(49U.S.C.  1655(c)).) 

Issued  in  Los  Angeles,  Calif.,  on  Octo- 
ber 1.  1976. 

Robert  H.  Stanton, 
Director,  FAA  Western  Reffion. 

IFR  Doc.76-30268  Piled  10-15-76;8:45  am) 


[Airworthiness    Docket    No.    76-WE-20-AD; 
Amdt.  39-27461 

PART  39— AIRWORTHINESS  DIRECTIVES 

Grumman  G-164  Airplanes  Modified  by 
STC  SA647WE 

There  has  been  a  fatigue  failure  in  the 
main  landing  gear  strut.  Frenco  Co.  P/N 
1428,  installed  in  accordance  with  STC 
SA647WE,  on  Grumman  Model  Gr-184 
airplanes  that  resulted  in  the  coUapse  of 
the  main  landing  gear.  Since  this  con- 
dition is  likely  to  exist  or  develop  in  other 
landing  gear  struts  of  the  same  design, 
an  airworthiness  directive  is  being  issued 
to  require  repetitive  inspections  of  the 
landing  gear  struts. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive : 

OatncMAK  Amehican.  Applies  to  Model  0-164 

airplanes  certificated  in  all  categories  In- 
corporating Prenco  Co.  main  landing 
gear  struts  P/N  1428.  installed  In  accord- 
ance with  STC  3A647WE. 

Compliance  required  as  indicated. 

To  prevent  possible  hazards  associated 
with  main  landing  gear  strut  failures,  ac- 
complish the  following: 

(a)  Within  the  next  100  landings  after  the 
effective  date  of  this  airworthiness  directive, 
vmless  accomplished  within  the  last  1900 
landings,  and  thereafter  at  Intervals  not  to 
exceed  2000  landings  from  the  las\inspectlon, 
remove  the  main  gear  struts,  Frenco  Co.  P/N 
1428.  and  Inspect  the  struts  for  cracks  using 
dye  penetrant  and  a  glass  of  at  leas'-  10  power 
or  magnetic  particles  Inspection. 

Note. — During  the  Inspection  required  by 
paragraph  (a)  particular  attention  should  be 
directed  to  the  upper  bend  radius,  and  fuse- 
lage attachment  area. 

(b)  If  cracks  are  found,  before  further 
flight,  replace  the  cracked  strut  with  an  un- 
used strut  of  the  same  part  number. 
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(c)  For  the  purpose  of  complying  with  this 
alrwortbtneas  directive,  subject  to  the  ac- 
ceptance by  the  aaalgned  FAA  maintenance 
Inspector,  the  number  of  landings  may  be 
determined  by  dividing  each  airplane's  hours' 
time  In  service  by  the  operator's  fleet  average 
time  from  takeoff  to  landing  for  the  airplane 
type. 

(d)  Ujxjn  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Aircraft  Engineering 
Division,  FAA  Western  Region  may  adjust 
the  repetitive  Inspection  Interval  specified  in 
this  AD  to  permit  compliance  at  an  esttkb- 
Ushed  Inspection  period  of  the  opertaor  If  the 
recfuest  contains  substantiating  data  to  jus- 
tify the  Increase  for  that  operator. 

(e)  Equivalent  inspection  procedures  or 
parts  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division,  PAA 
Western  Region. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  1423);  Sec. 
6(c)  of  the  Department  of  Transportation 
Act   (49  U.S.C.  1655(c)).) 

/  This    amendment    becomes    effective 
October  20.  1976. 

Issued  in  Los  Angeles,  California,  on 
October  6, 1976. 

Robert  H.  Stanton, 
Director.  FAA  Western  Region. 
[PR  Doc.76-30333  Piled  10-15-76;8:45  am] 


me  by  the  Administrator  (31  FR  13697), 
9  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  Amendment  39-2133, 
AD  75-07-03  is  amended  by  revising 
paragraph  (d)  to  read  a«  foUows: 

(d)  All  Trim  Augmentation  Computers, 
Lockheed  P/N  672  443-  (106,  -107,  or  -109), 
must  be  modified  In  accordance  with  Lock- 
heed Service  Bulletin  093-22-069,  dated 
November  26,  1974,  or  later  PAA-Approved  re- 
visions, by  July  1.  1977. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  13S4(a),  1421,  and  1423): 
sec.  e(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).)  \r^>v 

This  Amendment  becomes^  effective 
October  20,  1976. 

Issued  In  Los  Angeles,  California,  on 
October  6,  1976. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

[FR  Doc.76-30331  Filed  10-15-76;8:45  amj 


(Airworthiness  Docket  No.  75-WE-4-AD; 
Amdt.  39-2744] 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Lockheed  L-101 1-385-1  Series  Airplanes 

Amendment  39-2133  (40  FR  12772), 
AD  75-07-03  imposes  a  limitatiMi  against 
autopilot  use  below  100  feet  unless  dual 
pitch  trim  is  operative  down  to  100  feet. 
Paragraph  (d)  of  AD  75-07-03,  as  part  of 
the  required  corrective  action,  specifies 
that  aU  Lockheed  P/N  672  443-  (105, 
-107,  or  -109)  Trim  Augmentation  C(Mn- 
puters  must  be  modified  in  accordance 
with  Lockheed  Service  Bulletin  093-22- 
069,  dated  November  26,  1974,  or  later 
FAA- Approved  revisions,  by  December  1, 
1976.  After  the  issuance  of  Amendment 
39-1233,  the  manufacturer  advised  the 
Agency  that  a  logistical  p.roblem  exists 
jjue  primarily  to  the  difficulty  L-101 1  op- 
erators have  experienced  in  letuming  the 
units  to  Collins  Radio  Company  for 
modification  since  the  trim  augmenta- 
ti(Xi  computer  contains  dispatch  related 
functions.  A  temporary  shortage  of  spare 
parts  also  contributes  to  this  problem. 

Pending  the  accomplishment  of  the 
modification  required  by  paragraph  (d) 
of  the  AD,  the  placard  in  the  airplanes 
of  Uie  operator's  fleet  imposes  an  opera- 
tional limitation  to  ensure  an  adequate 
level  of  safety.  The  Agency  xemalns  con- 
vinced of  the  need  for  the  accomplish- 
ment of  the  terminating  action.  There- 
fore, the  AD  is  being  amended  to  pro- 
vide additional  time  for  compliance  with 
paragraph  (d). 

Since  this  Amendment  imposes  no  ad- 
ditional burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec- 
essary and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 


(Airworthiness    Docket    No.    76- WE  17- AD; 
Amdt.  39-2745) 

PART  39— AIRWORTHINESS  DtRECTIVES 

Lockheed-California  Company  L-101 1-385 
Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in- 
stallation oi  the  latch  pin  gu«u-d  assem- 
blies and  related  components,  reldentifi- 
cation  of  the  latch  fitting  assemblies  and 
check  of  proximity  sensors  adjustment  on 
Lockheed-California  Company  L-lOll- 
385  series  airplanes  was  published  in  41 
FR  36512. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  themak- 
Ing  of  the  amendment.  No  comments 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
J  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive. 

Lockhted-Califokwia  Compaitt.  Applies  to 
Lockheed  Model  L-101 1-385  series  afr- 
planea  certificated  In  all  categories  hav- 
ing C-IA  cargo  door  Inetalled. 

Compliance  required  within  the  next  300 
hours'  time  In  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  the  latch  pins  on  the  latch  fit- 
tings of  the  C-IA  cargo  door  surround  struc- 
ture from  being  Incorrectly  Installed  during 
maintenance  replacement,  which  could  result 
In  a  possible  In-fllght  loss  of  the  C-lA  cargo 
door,   accompUsh  the  following: 

(a)  Install  latch  pin  guard  assemblies  and 
related  components,  reldentlfy  the  latch  fit- 
ting assemblies  and  check  proximity  sensors 
adjustment  as  necessary,  on  the  C-IA  cargo 
door  surrovmd  structure.  In  accordance  wltlx 
Lockbeed-CaUfornla  Company  Service  Bul- 
letin 093-52-083  dated  May  25,  1976,  or  later 
FAA-approved  revision  or  equivalent  modlfi- 
caUon  approved  by  the  Chief,  Aircraft  Engi- 
neering Division.  FAA  Western  BeglosL 

(b)  Airplanes  may  be  fiown  In  accordance 
with  FAB  21.197  to  a  base  where  the  modifi- 
cation can  be  performed. 
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(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  UB.C.  1364(a),  1421,  1423);  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1656(c)).) 

This    amendment    becomes    effective 
November  20,  1976. 

Issued  in  Los  Angeles,  California,  on 
October  6,  1976. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

IFR  Doc .76-30332  Filed  10-15-76;8:45  am| 


(Airspace  Docket  No.  76-GL-261 

PART    71— DESIGNATION     OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
Revocation  of  a  VOR  Airway  Segment 

On  August  5,  1976,  a  notice  of  pro- 
posed rulemaking  «NPRM)  was  pub- 
lished in  the  Federal  Register  (41  FR 
32759)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  VOR  airway  structure  between  Brad- 
ford and  Capital,  111. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Psut 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Decem- 
ber 30,  1976,  as  hereinafter  set  forth. 

In  I  71.123  (41  FR  307)  is  amended  sis 
follows : 

In  V-127  "From  Capital,  HI.,  INT  Cap- 
ital 013°  and  Bradford,  HI.,  159'  radials; 
Bradford"  is  deleted  and  "Prom  Brad- 
ford, ni."  is  substituted  therefor. 

(Sec.  307(a),  Federal  AvUtlon  Act  of  1968. 
(49  U.S.C.  1348(a));  sec.  8  (c).  Department 
of  Transportation  Act.  (49  Ufi.C.  1656(C)).) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 8, 1976. 

B.  Keith  Potts. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.76-30228  Filed  10-15-76:8:45  am) 


(Airspace  Docket  No.  76-WE-141 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Establishment  and  Alteration  of  Federal 
Airways 

On  July  12,  1976,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (41  FR  28534)  stt^t- 
Ing  that  the  Federal  Aviation  Adminis- 
tration (PAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulation  that  would  estab- 
lish an  airway  from  Nicol  Intersection, 
Calif.,  to  Mina,  Nev.,  and  alter  V-230 
from  Nicol  Intersection  to  Bishop,  CaUf . 


Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.,  December 
30,  1976,  as  hereinafter  set  forth. 

Section  71.123  (41  FR  307)  is  amended 
as  follows : 

1.  In  V-230  "INT  Prlant  404^  and 
Bishop,  Calif.,  338'  radials;  to  'Bishop." 
is  deleted  and  "to  Mina,  Nev.'"  is  substi- 
tuted therefor. 

2.  V-381  Is  added  as  follows:  "V-381 
From  Bishop,  Calif.,  to  INT  Bishop  337° 
and  Frisint,  Calif.,  040°  radials." 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  UJ3.C.  1656(c)).) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 7,  1976. 

Edward  J.  Malo, 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

I  PR  Doc.76-30269  FUed  10-16-76:8:45  am) 


(Airspace  Docket  No.  76-SO-551 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Airways 

On  August  5,  1976,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (41  FR 
32759)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  VOR  airway  structure  in  the  vicin- 
ity of  Alma,  Gra. 

Interested  persons  were  afforded  an 
opportunity  to  c>articlpate  in  the  pro- 
p(^ed  rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  De- 
cember 30,  1976,  as  hereinafter  set  forth. 

In  S  71.123  (41  FR  307  and  38761)  (40 
FR  56884)  the  airways  are  amended  as 
follows : 

In  V-5,  "From  Jacksonville,  Fla.;  INT 
Jacksonville  319°  and  Alma,  Oa.,  148° 
radials;  Alma;  Dublin,  Ga.;  Athens,  Qa.; 
INT  Athens  340°  and  Anderson,  S.C.. 
274°  radials;  INT  Anderson  274°  and 
Chattanooga,  Term.,  127°  radials;  Chat- 
tanooga; including  a  west  alternate  from 
Dublin  via  Macon,  Ga.;"  is  deleted  and 
"From  Jacksonville,  Fla.;  INT  Jackson- 
ville 318°  and  Alma,  Ga.,  150°  radials; 
Alma;  INT  Alma  342°  and  Dublin,  Ga., 
167°  radials;  Dublin;  Athens,  Ga.;  INT 
Athens  340°  and  Anderson,  S.C,  274* 
radials;  INT  Anders<«i  274°  and  Chat- 
tanooga, Tenn.,  127*  radials;  Chat- 
tanooga, including  a  west  alternate  from 
Alma;  INT  Alma  311°  and  Vienna,  Ga., 


123*  radials,  Vienna;  Macon,  Ga.:"  is 
substituted  therefor. 

In  V-51,  "Jacksonville;  INT  Jackson- 
ville 319°  and  Alma,  Ga„  148°  radials. 
Alma;  including  an  E  alternate;  Dublin, 
Ga.;"  is  deleted  and  "Jacksonville;  INT 
Jacksonville  318°  and  Alma,  Ga.,  150° 
radials.  Alma;  INT  Alma  342°  and  Dub- 
lin, Ga.,  167°  radials,  Dublin;"  is  sub- 
stituted theref(J|. 

In  V-243,  "Prom  Jacksonville,  FL., 
INT  Jacksonville  319°  and  Waycross. 
Ga.,  126°  radials,  Waycross,  Vienna,  Ga., 
including  an  E  alternate  via  Alma,  Ga., 
and  INT  Alma  320°  and  Vienna  104° 
radials;"  is  deleted  and  "From  Jackson- 
ville, Fla.,  INT  Jacksonville  318"  and 
Waycross,  Ga.,  126°  radials,  Waycross; 
Vierma,  Ga.;"  is  substituted  therefor. 

In  V-267,  "INT  Jacksonville  334'  and 
Dublin,  Gra.,  151°  radials,  Dublin;"  is 
deleted  and  "INT  Jacksonville  333°  and 
Dublin,  Ga.,  152°  radials,  Dublin;"  is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  U3.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Washington,  D.C..  on  Octo- 
ber 7,  1976. 

Edward  J.  Malo, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-30270  PUed  10-15-76:8:45  am) 


(Airspace  Docket  No.  76-EA-59  J 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

On  page  35535  of  the  Federal  Register 
for  August  23,  1976,  the  Federal  Avia- 
tion Administration  published  a  proposed 
rule  which  would  alter  the  Plattsburgh, 
N.Y.,  control  zone  (41  FR  417). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  Uie  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.,  October  21, 1976. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(72  Stat.  749;  49  U.S.C.  1348);  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1665(c)).) 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 30, 1976. 

L.  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Platts- 
burgh, N.Y.  control  zone  by  adding  the 
following: 

within  3  miles  each  side  of  the  Clinton 
County  Airport  ILS  locallzn*  south  oouna, 
extending  from  the  localizer  to  S  mUes  soutb 
of  the  CM. 

(PR  Doc.76-30272  PUed  10-16-76:8:45  am) 
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PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS.   AREA    LOW    ROUTES.   CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
PART  73-^SPECIAL  USZ  AIRSPACE 

Designation  of  Temporary  Restricted  Areas; 
Correction 

In  FR  Doc.  7&-25670  appearing  at  page 
37100  in  the  Federal  Register  of  Septem- 
ber 2,. 1976,  the  following  corrections  are 
made: 

1.  In  R-4818D.  Sierra.  Nev.,  Designated 
Altitudes:  "AGL"  is  corrected  to  "MSL". 

2.  In  R-4818E,  Sierra,  Nev.,  Designated 
Altitudes:  "AGL"  is  corrected  to  "MSL". 

Issued  in  Washington,  B.C.,  on  Octo- 
ber 7, 1976. 

Edward  J.  Malo, 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Diinsion. 

[PR  Doc.76-30271  PUed  10-15-76.8:45  ami 


RULES  AND  REGULATIONS 

Long,  lir^rsir*  W.;  to  Lat.  4i"00'00"  N , 
Loag.  Itr&arsO"  W.;  fc  Ukt.  41t)0'00"  N., 
Lang.  112*4«'D0"  W.:  to  potnt  at  beginning. 

Dealgnated  alUtudM.  100  feet  AOL  to  PL  580. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin- 
istration. Salt  Lake  City  ARTC  Center. 

Using  agency.  Commander,  Hill  APB,  Utah. 

(Sec.  307(a),  Federal  AvlaUon  Act  of  1968. 
(49  U.S.C.  1348(a) ) ;  sec.  6(c) .  Department  of 
Transportation  Act,   (49  U.S.C.   1655(c)).) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 8,  1976. 

B.  Keith  Potts, 
Acting  Chief,  Airspace  arid  Air 
Traffic  Rules  DitHsion. 

[PR  Doc.76-30227  Piled  10-15-76;8:45  am] 


lowing  VOR-VOR/DME  SIAPa.  effective 
December  2,  1976: 

MO — Forney  AAF,  VOB 


HlUsboro,  WI— Klckapoo  Arpt^  NI»  Uwj  Tt. 
Amdt.  2 


MO— Forney  AAP.  VOR 


^ 


[Airspace  Docket  No.  76-RM-131 

PART    71 — DESIGNATION     OF     FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
PART  73 — SPECIAL  USE  AIRSPACE 

Alteration  and  Extension  of  Restricted  Area 

On  August  12,  1976,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (41  PR 
34077)  stating  that  the  Federal  Aviation 
Administration  fPAA)  was  considering 
amendments  to  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  that  would 
alter  and  extend  Restricted  Areas  R-6404 
A/B/C.  Hill  AFB,  Utah. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  comments  were  re- 
ceived in  response  to  the  NPRM. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulation^  is  amended,  effective  0901 
Gjn.t.,  December  30,  1976,  as  hereinafter 
set  forth. 

In  5  71.151  (41  FR  345)  Restricted  Area 
R-6404C  is  deleted. 

In  §  73.64  (41  PR  694)  Restricted  Areas 
R-6404  A/B/C,  titles  and  texts  are  de- 
leted and  the  following  are  substituted 
therefor. 

R-6404  A  Hn.L  KF».  Utah 

Boundaries.  Beginning  at  Lat.  41'15'00"  N., 
Long.  113'43'50"  W.;  to  Lat.  41°10'40"  N., 
Long.  113°4600"  W.;  to  Lat.  41"00'00"  N., 
W.;  to  Lat.  41°00'00"  N., 
W.;  to  Lat.  40'51'3O"  N.. 
W.;  to  Lat.  40°48'30"  N., 
W.:  to  point  of  beginning. 
Designated  altitudes.  Siirface  to  PL  580. 
Time  of  designation.  Continuous.  , 
Controlling  agency.  Federal  Aviation  Ad- 
ministration. Salt  Lake  City  ARTC  Center. 
Using  agency.  Commander,  HUl  AFB,  Utah. 

R-6404B  Hn.1.  AFB.  Utah 

Boundaries.  Beginning  at  Lat.  41°10'40"  N., 
Long.  112'46'00"  W.;  to  Lat.  41°07'0O"  N., 
Long.  112*39'00"  W.;  to  Lat.  41°01'00"  N.. 
Long.  112*3900"  W.;  to  Lat.  40°51'30"  N., 


Long.  112'45'00' 
Long.  112°56'30' 
Long.  112*5«'30' 
Long.  113*4O'00' 


[Docket  No.  16203;  Amdt.  No.  10421 

PART  97 — STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were  re- 
cently adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 
The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260- 
3,  8260-4.  or  8260-5  and  made  a  part  of 
the  public  rulemaJting  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
230,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  oCBce  in  accord- 
ance with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft, 
or  postal  money  ordw  payable  to  the 
Treasurer  ot  the  United  States.  A  weekly 
tran.<;mittal  of  all  SIAP  changes  and  ad- 
diticms  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  f(^lows,  effective  on  the 
dates  specified : 

1..  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 


Pt.  Leonard  Wood, 

Rwy  14,  Original 
Ft.  Leonard  Wood, 

Rwy  32,  Original 

•  •  •  effective  NovemlDer  25,  1976: 

Mansfield,  MA — Mansjleld  Muni.  Arpt.,  VOR- 
A,  Amdt.  9 

Thief  River  Palls.  MIf— Thief  River  Palls  Pub- 
lic Arpt..  VOR  Rwy  13.  Amdt.  4 

Thief  River  Palls,  MN— Thief  River  Palls  Pub- 
lic Arpt.,  VOR  Rwy  31.  Amdt.  5 

Batavla,  NY — Oenesee  County  Arpt.,  VOR-A, 
Original 

Saratoga  Springs,  NT — Saratoga  County 
Arpt..  VOR-A,  Amdt.  1 

Lancaster,  SC — Lancaster  County  Arpt., 
VOR/DME-A.  Amdt.  3 

•  •  *  effective  November  18,  1976: 

Mount  Pocono,  PA — Mount  Pocono  Arpt., 
VOR  Rwy  13.  Amdt.  1 

•  •  •  effective  November  4,  1976: 

Hot  Springs,  AR — Memorial  Field.  VOR  Rwy 
5.  Amdt.  10 

•  •  •  effecUve  October  28,  1976: 

Lewlsburg.  WV — Greenbrier  Valley  Arpt., 
yOR-A,  Amdt.  5 

•  •  •  effective  October  21, 1976: 

Platteburgh,  NY — Clinton  County  Arpt., 
VOR-A,  Amdt.  14 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
November  25,  1976: 

Chicago,  IL — Chicago  Midway  Arpt.,  LOG 
Rwy  3IL,  Amdt.  5 

•  •  *  effective  November  18,  1976: 

Houston.  TX — Houston  Intercontinental 
Arpt.,  LOC/I>kaE(BC)   Rwy  32.  Amdt.  2 

•  •  •  effective  October  21,  1976: 

Plattsburgh.  NY — Clinton  County  Arpt.,  LOO 

Rwy  1.  Original 
Cleveland.  OH — Burke  Lakefront  Arpt.,  LOC 

Rwy  24R,  Amdt.  3  I 

•  •   *  effective  September  29,  1976: 

Chattanooga,  TN — Lovell  Field,  LOC  Rwy  2, 
Amdt.  1 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs.  effective  De- 
cember 2,  1976: 

Ft.  Leonard  Wood^  MO — Forney  AAP,  NDB 
Rwy  32.  Original 

•  *  *  effective  November  25,  1976: 

Fitzgerald.  OA — Fitzgerald  Muni.  Arpt.,  NDB 

Rwy  1,  Amdt.  1 
Statesboro,     OA — Statesboro     Muni.     Arpt., 

NDR  Rwy  13,  Amdt.  2 
Statesboro,     GA — Statesboro     Muni.     Arpt., 

NDB  Rwy  31.  Amdt.  2 
Chicago,    XL — Chicago    Midway    Arpt.,    NDB 

Rwy  4R,  Amdt.  7 
Chicago.    IL — Chicago    Midway    Arpt.,    NDB 

Rwy  13R.  Amdt.  5 
Chicago,    IL — Chicago    Midway    Arpt.,    NDB 

Rwy  31L.  Amdt.  4 
Morganton.     NC — Morganton-Lenolr     Arpt., 

NDB-A,  Amdt.  3,  cancelled 
McMlnnvllle,  TN — Warren  County  Memorial 

Arpt.,  NDB  Rwy  5,  Amdt.  1 
McMlnnvUle.  TN — Warren  County  Memorial 

Arpt..  NDB  Rwy  23,  Amdt.  1 


•  •  •  effective  Novembei'\4,  1976: 

Hot  Springs,  AB — ^Memorial  Field.  NDB  Bwy 
6.  Amdt.  S 

•  •  •  ^ective  October  28,  1976: 

Lewlsburg,    WV — Greenbrier    Valley,    Arpt. 
NDB  Rwy  4.  Amdt.  4 

•  •  •  effective  October  21,  1976: 

Cleveland,  OH — ^Burke  Lakefront  Arpt.,  NDB 
Rwy  24B,  Amdt.  2 

•  •   •  effective  September  30,  1976: 

Washington.       DC — Washington       National 
Arpt.,  NDB  Rwy  36.  Amdt.  3 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  November  25, 
1976. 

Chicago.  IL — Chicago  Midway  Arpt.,  ILS  Rwy 

4R.  Amdt.  3 
Chicago,  IL — Chicago  Midway  Arpt.,  lUS  Rwy 

13R.  Amdt.  32 

•  •   •  effective  November  4,  1976: 

Hot  Springs,  AR — Memorial  Field,  ILS  Rwy 
6,  Amdt.  4 

•  •  •  effective  October  28.  1976: 

Lewlsburg,  WV — Greenbrier  Valley  Arpt.,  ILS 
Rwy  4,  Amdt.  3 

•  •   •  effective  September  30,  1976: 

Washington,       DC — Washington       National 
Arpt.,  IU3  Rwy  36,  Amdt.  28 

•  •  •  effective  September  29,  1976: 

Duluth,    MN — Duluth   Intl   Arpt.,   ILS  Rwy 
27,  Amdt.  1 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  Decem- 
ber 2, 1976: 

Ft.      Leonard      Wood,      MO — Forney      AAP, 
RADAR-1.  Original 

•  •   •  effective  October  28,  1976: 

Macon,  GA — Herbert  Smart  Downtown  Arpt, 
RADAR-1,  Original 

•  •   •  effective  September  29,  1976: 

Chattanooga,    TN — Lovell    Field,    RADAR-1, 

Amdt.  5 
Duluth,  MN — Duluth  Int'l  Arpt.,  RADAR-1, 

Amdt.  11 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  Novem- 
ber 25, 1976: 

HlUsboro,  WI— Klckapoo  Arpt.,  RNAV,  Rwy 
23,  Original 

(Sees  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  VS.C.  1354,  1438,  1421,  1510, 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1656(c).) 

Issued  in  Washington,  D.C,  on  Octo- 
ber 7,  1976. 

James  M.  Vines, 
Chief,  Aircraft 
Progranu  Division. 

Note. — Incorporation  by  reference  provi- 
sions in  S9  97.10  and  97.20  (35  FR  5610)  ap- 
proved by  the  Director  of  the  Federal  Reg- 
ister on  May  12,  1969. 

[PR  Doc!76-30229  Filed  10-15-76:8:45  am] 


lUlES  AND  REGULATIONS 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  lOia— ADVISORY  COMMITTEE 
MANAGEMENT 

PART  1609— NATIONAL  ADVISORY  COM- 
MITTEE FOR  THE  FLAMMABLE  FABRICS 
ACT 

Amendment  of  Regulations  After 
Consideration  of  Public  Comments 

On  September  24,  1975  (40  FR  43886) , 
the  Consumer  Product  Safety  Commis- 
sion published  regulations  for  the  estab- 
lishment, operaUon,  and  administration 
of  its  advisory  committees.  The  regula- 
tions are  rules  of  agency  organization, 
procedure,  or  practice  and  are.  there- 
fore, not  subject  to  the  rulemaking  pro- 
cedures of  5  U.S.C.  553.  The  Commission 
did.  however,  solicit  public  comment  and 
ten  comments  were  received  from  inter- 
ested parties,  including  a  consumer  rep- 
resentative on  the  Product  Safety  Advi- 
sory Council,  Consumer  Product  Safety 
Commission  (CPSC) ;  an  interested  in- 
dividual; the  National  Small  Business 
Association;  two  industry  representa- 
tives on  the  Technlw^l  Advisory  Com- 
mittee for  Poison  Prevention  Packaging, 
(CPSC) :  the  Power  Tool  Institute;  the 
American  Apparel  Manufacturers  Asso- 
ciation; a  professional  engineer;  the 
Textile  Distributors  Association,  Inc.; 
and  Director  of  the  State  Programs  Di- 
vision. Office  of  Field  Coordination, 
CPSC. 

The  main  issues  raised  in  the  com- 
ments and  the  Commission's  conclusions 
thereon  are  as  follows : 

1.  One  commenter  suggested  that  the 
use  of  the  word  "affiliation"  in  1 1018.33, 
"Change  of  Status ",  is  vague  and  sug- 
gests that  this  vagueness  could  be  reme- 
died by  a  reference  back  to  I  1018.15(b) 
(renumbered  §  1018.16(b)  in  this  amend- 
ment) where  the  term  "affiliation" 
means  that  which  "betu^  any  relation- 
ship to  the  subject  area  of  product  safety 
or  to  membership  on  the  advisory  com- 
mittee." 

Since  "affiliation"  in  5  1018.33  means 
the  affiliation  which  "affects  [the  mem- 
ber's] representational  capacity  on  an 
advisory  committee  (upon  which  the 
member's  application  was  based) "  and 
that  capacity  Is  determined  by  the  mem- 
ber's relationship,  whether  as  a  consum- 
er, industry,  government  or  scientific 
representative,  to  the  area  of  product 
safety,  there  appears  to  be  no  significant 
potential  for  confusion  and,  in  the  Com- 
mission's view,  no  modification  or 
amendment  is  necessary. 

2.  The  same  commenter  suggests  that 
the  provision  in  I  1018.33  which  provides 
for  notification  to  the  Commission  when 
a  member  changes  his  or  her  affiliation 
does  not  adequately  cover  the  situation 
of  a  member  who  retains  the  affiliation 
upon  which  his  or  her  application  for 
membership  was  based  and,  in  suiditlon. 
assumes  a  new  affiliation  which  has  an 
actual  or  potential  effect  on  that  mem- 
ber's representational  capacity. 

The  Commission  agrees  that  the  provi- 
sion regarding  notification  of  a  change 
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in  affiliation  should  apply  where  the 
member  assumes  a  new  afiRUatlon^ 
whether  or  not  the  original  affiliation  is 
retained.  The  provision  of  i  1018.33  has, 
therefore,  been  amended  to  reflect  this 
intended  application. 

3.  A  number  of  cwnmenters  expressed 
concern  that  the  Conflict  of  Interest  pro- 
visions contained  in  §  1018.34  would  un- 
duly restrict  the  availability  of  persons 
qualified  to  serve  as  advisory  committee 
members  and  would  deprive  the  Commis- 
sion of  valuable  technical  expertise.  The 
chief  concern  was  that  many  present  and 
potential  future  advisory  committee 
members,  particularly  those  in  scien- 
tific and  technical  fields,  are,  because  of" 
their  backgrounds  and  expertise,  likely 
to  become  involved  in  Commission  spon- 
sored contracts,  grants  or  safety  stand- 
ard development.  These  individuals 
would  be  precluded,  these  commenters 
maintain,  from  membership  on  advisory 
committees  by  the  language  of  §  1018.34 
(a)  and  (b)  as  presently  drafted. 

The  Commission  promulgated  the  Con- 
flict of  Interest  provision  in  response  to 
actual  situations  which  have  presented 
themselves  u^ere  the  personal  interests 
of  advisory  committee  manbers  were 
such  as  to  diminish  their  independent  or 
representational  judgment.  The  appear- 
ance of  these  situations  could  undermine 
public  confidence  concerning  the  integ- 
rity and  independence  of  tjie  advisory 
committees.  As  was  indicated  in  the 
regulations,  as  promulgated,  members  of 
the  Commission's  statutory  advisory 
committees  are  not  legally  subject  to  the 
standatrds  of  conduct  and  conflict  of  in- 
terest statutes  and  regulations  applicable 
to  Ccunmission  employees.  However,  the 
avoidance  of  situations  which  might 
tend  to  compromise  or  aj^iear  to  com- 
promise the  integrity  or  independence  of 
the  advisory  committees  or  the  Commis- 
sion should  be  avoided.  Situations  aris- 
ing will  be  evaluated  on  their  own  merits, 
using  the  Conflict  of  Interest  provisions 
(§  1018.34)  as  guidelines.  In  this  regard, 
the  Commission  believes  that  clariflca- 
tion  is  in  order  with  respect  to  the  in- 
tent of  the  provislMis  relating  to  con- 
tracts. The  Commission's  view  is  that 
the  potential  for  real  or  apparent  con- 
flicts of  interest  exists  primarily  in  the 
area  of  negotiated  procurement,  where 
the  personnel  of  a  potential  contractor 
are  taken  into  consideration  by  the  Cwn- 
mlssion  official  in  awarding  the  contract. 
In  advertised  procurement,  where  price 
is  the  single  determining  factor,  or  in 
"sole  source"  contracts,  where  the  nature 
of  the  subject  matter  is  the  determining 
factor,  the  potential  for  real  or  apparent 
conflicts  of  interest  is  generally  not  pres- 
ent. For  these  reasons,  the  conflict  of  In- 
terest provisions  speak  in  terms  of  "nego- 
tiations" for  contracts  and  are  intended 
to  apply  accordingly.  The  provisions  ap- 
pUcable  to  negotiated  procurement  are 
equally  applicable  to  grants  and  pro- 
posals to  develop  safety  standards,  where 
the  personnrf  of  the  applicant  or  offerw 
are  a  major  factor  in  evaluating  the  pro- 
polis. 

Concern  was  expressed  by  one  com- 
menter that  5  1018.34(c)  would  require 
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resignation  from  an  advisory  committee 
of  a  member  who  was  involved  iri  a  repre- 
sentational capacity  in  a  particular  mat- 
ter or  proceeding  before  the  Commis- 
sion, notwitlistanding  the  fact  that  the 
role  of  advisory  committees  is  strictly  ad- 
visory and  there  Is  little  danger  in  such 
a  situation  of  a  compromise  in  the  integ- 
rity of  the  Commission  s  decision  mak- 
ing process.  This  commenter  suggests 
that  disqualification  or  withdrawal  from 
the  advisory  committee's  discussions  con- 
cerning the  particular  matter  might  be 
more  appropriate  than  resignation  from 
the  committee. 

The  Commission  agrees  that,  in  some 
situations,  withdrawal  by  the  advisory 
committee  member  from  the  discussion  or 
consideration  of  a  particular  matter 
would  be  more  appropriate  than  resigna- 
tion from  the  Committee.  Resignation 
from  the  committee  could  still  be  re- 
.^uired  in  appropriate  circumstances. 
The  CommissiOTi  believes,  however, 
that  crucial  to  the  maintenance  of  the 
integrity  and  independency  of  the  ad- 
visory committees  is  the  assurance  that 
all  afaiiations  and  involvements  of  ad- 
visory committee  members  be  disclosed 
which,  in  any  way,  affect  either  their 
representational  capacity  or  the  objec- 
tivity of  their  statements  or  arguments 
and  the  perspective  from  which  other 
members  might  view  such  statements  or 
arguments.  Consequently,  the  Conflict  of 
Interest  sections  have  been  amended  to 
require  such  disclosure  and  to  provide 
for  withdrawal  from  particular  discus- 
sions as  an  alternative  to  resignation 
from  the  committees. 

4.  One  commenter  suggested  that  the 
application  of  the  Conflict  of  Interest 
provisions,  §  1018.34  (a)  and  (b) .  to  state 
and  local  government  members  of  ad- 
visory ccMnmlttees,  particularly  members 
of  the  Product  Safety  Advisory  Council 
(PSAC)  would  Interfere  unduly  witii  the 
Commission's  program  pf  Federal-state 
cooperation. 

Section  28fa)(l)  of  the  Consimier 
Product  Safety  Act  (CPSA),  15  U.S.C. 
2077(a)(1),  requires  that  flve  members 
of  the  PSAC  be  selected  from  govern- 
mental agencies.  Including  state  and  lo- 
cal governments.  Section  29(a)  of  the 
CPSA  (15  U.S.C.  2078(a))  requires  the 
Commission  to  establish  a  program  of 
Federal-state  cooperation.  In  imple- 
menting this  program,  the  Commission 
is  authorized  to  accept  assistance  in  such 
fimctions  as  injury  data  collection,  in- 
vestigation and  educational  programs 
from  any  state  local  authority  engaged 
in  product  safety  or  consumer  protec- 
tion activities.  This  assistance  is  gener- 
ally furnished  pursuant  to  a  contract  or 
grant  between  the  Commission  and  the 
State  or  local  jurisdiction.  To  coordinate 
these  programs,  the  Commission  has  en- 
couraged States  to  consolidate  their 
product  safety  related  functions  and  to 
provide  that  a  single  ofBclal  be  the 
"State  Designee"  for  piuposes  of  admin- 
istration of  contracts  and  grants  and  to 
-  act  as  liaison  wltii  the  Commission. 

The  commenter  maintains  that  such 
a    "State    Designee,"    who    would    be 


imiquely  quallfled  to  serve  as  a  state  gov- 
ernment representative  on  the  PSAC  or 
other  advisory  committee,  woxild  be  pre- 
cluded from  doing  so  under  the  Conflict 
of  Interest  provisions  as  written.  This 
would,  in  the  commenter  s  view,  have  the 
effect  of  denying  to  the  PSAC  valuable 
expertise  and  input  or,  more  importahtly 
from  the  commenter's  viewTX>int,  inter- 
fering with  Federal-state  cooperation  if 
an  existing  State  Designee  opted  for  ad- 
visory committee  membership  and  re- 
linquished the  position  of  "State  Des- 
ignee." This  situation  is  likely  to  arise 
since  every  state  has  such  a  "State  Des- 
ignee." As  a  solution,  the  commenter 
suggests  exemption  from  the  provisions 
of  §  1018.34  (a)  and  (b)  for  state  and 
local  government  employees  who  desire 
to  serve  on  an  advisory  committee.  This 
exemption  would,  in  the  view  of  the  com- 
menter, encourage  state  and  local  gov- 
ernment participation  in  Commission 
supported  contracts-  and  grants  in  ap- 
propriate areas  as  well  as  on  advisory 
committees  and  would  further  Federal- 
state  cooperation  in  both  areas. 

In  the  Commission's  view,  the  poten- 
tial harm  to  the  integrity  and  independ- 
ence of  advisory  committers  posed  by  a 
state  government  ofBcial  serving  as  a 
"State  Designee"  and  at  the  same  time 
as  an  swlvisory  committee  member  is 
minimal  compared  to  the  potential  in- 
terference with  and  damage  to  the  pro- 
gram of  Federal-state  cooperation.  In 
light  of  the  fact  that  such  cooperation 
through  contracts  and  grants  is  man- 
dated by  the  CPSA,  the  element  of  dis- 
cretion otherwise  present  in  the  nego- 
tiated procurement  and  grants  admin- 
Lstratlon  process  is  absent,  and  the  po- 
tential for  improper  influence  or  the 
appearances  thereof  is  minimal.  Accord- 
ingly, the  regulations  have  been 
amended  to  exempt  state  and  local  gov- 
ernment officials  from  the  application 
of  §  1018.34  (a)  and  (b). 

5.  Subsequent  to  promulgation  of  these 
regulations,  the  Commission  decided  that 
appointees  who  are  appointed  to  fill  un- 
expired terms  on  a  committee  may  also 
be  eligible  for  appointment  to  a  fuU 
two-year  term.  Therefore,  S  1018.17(c) 
(formerly  numbered  §  1018.16(c))  has 
been  amended  to  so  provide. 

6.  Subsequent  to  promulgation  of  these 
regulations,  Pub.  L.  94-284  (the  Con- 
sumer Product  Safety  Improvements  Act 
of  1976)  was  enacted  amending  section 
17(a)  of  the  Flammable  Fabrics  Act  (15 
U.S.C.  1204(a) )  regarding  the  composi- 
tion of  the  membership  of  the  National 
Advisory  Committee  for  the  Flammable 
Fabrics  Act. 

In  addition,  prior  to  promulgation  of 
these  regulations  the  Commission,  in  or- 
der to  implement  the  statutory  require- 
ments of  balanced  membership,  decided 
to  change  the  membership  composition 
of  the  National  Advisory  Committee  for 
the  Flammable  Fabrics  Act  (NACPPA) 
and  the  Technical  Advisory  Committee 
on  Poison  Prevention  Packaging 
(TACPPP)  (see  39  FR  1381,  January  8, 
1974). 


The  Conunisslon  determined  that  the 
NACFFA  would  be  composed  of  twenty 
members,  equally  divided  between  repre- 
sentatives of  the  consuming  public  and 
representatives  of  manufsuiturers  and 
distributors  subject  to  the  Flammable 
Fabrics  Act.  The  Commission  determined 
that  the  TACPPP  would  be  composed  of 
eighteen  members,  the  statutory  maxi- 
mum, eight. representative  of  the  con- 
stmiing  public,  eight  representative  of 
manufacturers  subject  to  the  Act  and 
manufacturers  of  packages  and  closures 
for  household  substances  and  one  each 
from  the  Departments  of  Health,  Edu- 
cation, and  Welfare,  and  Commerce.  The 
Commission  further  decided  that  scien- 
tists with  expertise  related  to  the  Act 
and  licensed  medical  practitioners  could 
serve  on  the  TACPPP  as  representatives 
either  of  the  consiiming  public  or  man- 
ufacturers, depending  on  their  employ- 
ment background. 

The  Product  Safety  Advisory  Council, 
as  specified  in  section  28(a)  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2077 
( a) ) ,  is  composed  of  fifteen  members, 
five  representing  consumer  product  in- 
dustries, five  representative  of  consumers 
and  consumer  organizations  and  five  rep- 
resentative of  Federal,  State  and  local 
government  agencies. 

Accordingly,  the  regulations  have  been 
amended  by  adding  a  §  1018.15,  Member- 
ship Composition  which  sets  forth  the 
membership  composition  of  the  Commis- 
sion's statutory  advisory  committees  as 
discussed  above.  Former  5§  1018.15  and 
1018.16  are  reniunbered  §  1018.16  and 
§  1018.17  respectively. 

Having  considered  the  comments  re- 
ceived and  other  relevant  material,  the 
Commission  concludes  that  the  regula- 
tions shall  be  amended  as  set  forth  below. 

Accordingly,  Title  16,  Chapter  II,  Sub- 
chapter A  of  the  Code  of  Federal  Reg- 
ulations, as  pnxnulgated  on  Septem- 
ber 24,  1975  (40  FR  43886) .  is  revised  as 
set  forth  below: 

Subpart  A — General  Provf«ions 
Sec. 

1018.1  Purpose. 

1018.2  Definitions. 

1018.3  Policy. 

1018.4  AppUcabUity. 

1018.6       Advisory    committee     management 
officer. 

Subpart  B — Establishment  of  Advisory 
Committees 

1018.11  Charters. 

1016.12  Statutory  advisory  committees. 

1018.13  Non-statutory  advisory  committees. 

1018.14  Non-Commission   established   advi- 

sory committees. 
1018.16     Membership  compoeltlon. 

1018.16  Membership  selection. 

1018.17  App>ointment8. 

Subpart  C^— Operation  of  Advisory  Commttteea 

1018.21  Calling  of  meetings. 

1018.22  Notice  of  meetings. 

1018.23  Designated  commission  employee. 

1018.24  Agenda. 

1018.26  Minutes  and  meeting  reports. 

1018.26  Advisory  functions. 

1018.27  Public  participation. 

1018.28  Records  and  transcripts. 

1018.29  Appeals  under  the  Freedom  of  In- 

formation Act. 
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Subpart  O — Administration  of  Advisety 
Committees 

Sec. 

1018.31  Support  services. 

1018.32  Compensation  and  travel  expenses. 

1018.33  Change  of  status. 
1018.  34     Conflict  of  Interest. 

1018.  35     Termination  of   membership. 

Subpart  E — Records,  Annual  Reports,  and  Audits 

1018.41  Agency  records   on   advisory   com- 

lalttees. 

1018. 42  Annual  report. 

1018.43  Comprehensive  review. 

Subpart  F — ^Termination  and  Renewal 

1018.  61     Stautory  advisory  committees. 
1018.62     Non-Statutory     advisory     commit- 
tees. 

Acthoritt:  Sec.  8,  Pub.  L.  92-463,  86  Stat. 
770  (5  U.S.C.  App.  I) . 

Subpart  A — General  Provisions 

§  1018.1      Purpose. 

■niis  part  contains  the  Consumer  Prod- 
uct Safety  Commission's  regulations 
governing  the  establishtfient,  operations 
and  administration  of  advisory  commit- 
tees under  its  jurisdiction.  These  regtila- 
rtlons  are  issued  pursuant  to  section  8(a) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  App.  I),  and 
supplement  Executive  Order  No.  11769 
(39  FR  7125  (1974) )  and  Office  of  Man- 
agement and  Budget  Circular  No.  A-63 
(Rev.)  (39  PR  1236S  ( 1974) ) . 

§  1018.2      Definitions. 

(a)  "Advisory  Committee  Act"  or  "Act" 
means  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  5  U.S.C.  App.  I 
(1974)). 

(b)  "OMB  Circular  No.  A-63"  means 
Office  of  Management  and  Budget  Cir- 
cular No.  A-63  (Rev.) ,  entitled  "Advisory 
Committee  Management"  (39  FR  12369, 
April  5.  1974) ,  as  amended. 

(c)  "Advisory  Committee"  means  any 
committee,  board,  commission,  council, 
conference,  panel,  task  force  or  other 
similar  group,  or  any  subcommittee  or 
other  subgroup,  thereof,  which  is  estab- 
lished or  used  by  the  Commislson  in  the 
interest  of  obtaining  advice  or  recom- 
mendations and  which  is  not  composed 
wholly  of  full-time  officers  or  employees 
of  the  Federal  Government. 

(d)  "Statutory  advisory  committee" 
means  an  advisory  committee  established 
or  directed  to  be  established  by  Congress. 

(e)  "Non-statutory  advisory  commit- 
tee" means  an  advisory  committee  estab- 
lished by  the  Commission,  Including  a 
committee  which  was  authorized,  but  not 
established  by  Congress. 

(f)  "Ad  hoc  advisory  committee" 
means  a  non-continuing,  non-statutory 
advisory  committee  established  by  the 
Commission  for  the  stated  purpose  of 
providing  advice  or  recc«nmendatlons 
regarding  a  particular  proWem  which 
must  be  resolved  Immedltaely  or  within  a 
limited  period  of  time. 

(g»  "Non -Commission  established  ad- 
visory committee"  means  an  advisory 
committee  established  by  a  Federal, 
State,  or  local  instrumentality  other  than 
the  Commission,  or  by  a  private  orga- 
nization or  group  and  utilized  by  the 
Commission  for  advisory  services. 


(h)  "OMB  Secretariat"  means  the 
Compalttee  Management  Secretariat  of 
the  Office  of  Management  and  Budget. 

(i)  "Chairman"  means  the  Chairman 
of  the  Consumer  Product  Safety  Com- 
mission. 

§  1018.3      Policy. 

In  application  of  this  part.  Commission 
officials  shall  be  guided  by  the  Advisory 
Committee  Act,  the  statutes  creating  the 
Commission's  advisory  committees,  and 
by  the  directives  in  Executive  Order  No. 
11769  and  OMB  Circular  No.  A-63.  Prin- 
ciples to  be  followed  include: 

(a)  Limiting  the  number  of  advisory 
committees  to  those  that  are  essential 
and  terminating  any  committee  not  ful- 
filling its  purpose; 

(b)  Insuring  effective  use  of  advisory 
committees  and  their  recommendations, 
while  assuring  that  decisional  authority 
is  retained  by  the  responsible  Commis- 
sion officers ; 

(c)  Providing  clear  goals,  standards, 
and  uniform  procedures  with  respect  to 
the  establishment,  operation,  and  admin- 
istration of  advisory  committees; 

(d)  Ensuring  that  adequate  informa- 
tion is  provided  to  the  public  regarding 
advisory  committees ;  and 

(e>  Ensuring  adequate  opportunities 
for  access  by  the  public  to  advisory  com- 
mittee meetings  and  information. 

§  1018.4      App^r^ibiUty. 

(a)  This  part  shall  apply  to  all  ad- 
visory committee  (whether  statutory  or 
non-statutory)  subject  to  the  jurisdic- 
tion of  the  Commission.  This  paft  also 
shall  apply  to  ad  hoc  advisory  committees 
and  non-Commission  established  ad- 
visory committees  when  they  are  per- 
forming advisory  services  for  the  Com- 
mission. 

(b)  Nothing  In  this  part  shall  apply 
to  any  of  the  following  types  of  organiza- 
tions: 

(1)  Any  local  civic  group  whose  pri- 
mary function  is  that  of  rendering  a  pub- 
lic service  with  respect  to  a  Federal  pro- 
gram; 

(2)  Any  state  or  local  government 
committee,  coimcll,  board,  commission, 
or  similar  group  established  to  advise  or 
make  recommendations  to  State  or  local 
officials  or  agencies; 

(3)  Any  committee  whether  advisory, 
interagency,  or  Intra-agency  which  is 
composed  wholly  of  full-time  officers  or 
employees   of   the  federal   government; 

(4)  Persons  or  organizations  having 
contractual  relationships  with  the  Com- 
mission; and, 

(5)  Persons  6r  organiztytions  develop- 
ing consumer  product  safety  standards 
under  section  7  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056). 

§  1018.5      Advisory    C.onimittc>e    Manage- 
ment Officer. 

The  Chairman  shall  designate  an  Ad- 
visory Committee  Management  Officer 
who  shall : 

(a)  Exercise  control  and  supervision 
over  the  establishment,  procedures,  and 
accomplishments  of  all  advisory  commit- 
tees established  or  utilized  by  the  Com- 
mission; 


(b)  Assemble  and  maintain  the  re- 
ports, records,  and  other  papers  of  any 
such  committee  during  its  existence,  and 
carry  out,  on  behalf  of  the  Secretary  of 
the  Commission,  the  provisions  of  section 
552  of  Title  5,  United  States  Code  (Free- 
dom of  Information  Act^  and  the  Com- 
mission's Procedures  for  Disclosure  or 
Production  erf  Information  Under  the 
Freedwn  of  Information  Act  (16  CFR 
Part  1015)  with  respect  to  such  reports, 
records,  and  other  papers;  and 

(c)  Perform  such  other  functions  as 
specified  in  this  part. 

Subpart  B — Establishment  of  Advisory 
Committees 

§1018.11       Charters. 

(a)  No  advisory  committee  shall  meet 
or  take  any  action  imtll  its  charter  has 
been  filed  with  the  OMB  Secretariat  in 
accordance  with  the  requirements  of 
section  9(c)  of  the  Federal  Advisory 
Committee  Act. 

(b)  The  Advisory  Committee  Manage-w 
ment  officer  shall  have  responsibility  for 
the  preparation  and  filing  of  charters. 

§  1018.12      Statutory     .4dvisiory    Commit- 
tees. 

As  of  the  effective  date  of  this  part, 
the  Commission  has  three  statutory 
advisory  committees: 

(a)  The  Product  Safety  Advisory 
Council,  established  under  section  28  of 
the  Consumer  Product  Safety  Act  (Pub. 
L.  92-573,  15  U.S.C.  207^  ; 

(b)  The  National  Advisory  Committee 
for  the  Flammable  Fabrics  Act,  estab- 
lished by  the  Department  of  Commerce 
pursuant  to  section  17  of  the  Flammable 
Fabrics  Act  (Pub.  I..  90-189,  15  U.S.C. 
1204)  and  transferred  to  the  Commission 
on  May  14,  1973  by  section  30(b)  of  the 
Consumer  Product  Safety  Act  (Pub.  L. 
92-573,  15  U.S.C.  2079(b) ) ;  and 

(c)  The  Technical  Advisory  Commit- 
tee on  Poison  Prevention  Packaging,  es- 
tablished under  the  Department  of 
Health,  Education  and  Welfare  by  sec- 
tion 6(a)  of  the  Poison  Prevention  Pack- 
aging Act  (Pub.  L.  91-601,  15  U.S.C. 
1475(a) )  and  transferred  to  the  Consum- 
er Product  Safety  Commission  on  May  14, 
1973  by  section  30(a)  of  the  Consumer 
Product  Safety  Act  (Pub.  L.  92-573,  15 
U.S.C.  2079(a)). 

§  1018.13      >'on-Slalu]ory  Advittory  Com- 
mittees. 

(a)  In  proposing  to  establish  a  non- 
statutory advisory  committee,  the  Com- 
mission wall  follow  the  procedural  re- 
quirements of  section  9(a)  (2)  of  the  Ad- 
visory Committee  Act  and  section  6(a) 
of  OMB  Circular  No.  A-63. 

(b)  A  non-statutory  advisory  commit- 
tee shall  not  be  established  If  the  pro- 
posed function  can  be  pCTformed  effec- 
tively by  Commission  personnel,  by  an 
existing  advisory  committee,  or  by  an- 
other Federal  agency. 

§  1018.14      Non-Commisiiion     eetabli^lied 
Advisory  Committers. 

(a)  To  the  extent  practicable,  the 
Commission  shall  utilize  advisory  com- 
mittees already  established  by  Federal, 
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State,  or  local  government  or  by  pri'vate 
organizations,  ratiier  than  establish  a 
new  advlstMT  committee  or  expand  the 
functions  of  an  existing  Commission 
advisory  committee. 

(b)  In  utilizing  a  non-Commission 
established  advisory  ccnnmittee.  Com- 
mission officials  shall  follow  the  appli- 
cable provisions  of  this  part  and  the 
requirwnents  of  the  Advisory  Committee 
Act. 
§1018.15      Mcmbersliip  c«impo«iilion. 

(a>  The  Product  Safety  Advisory 
Council,  as  specified  in  section  28(a) 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  15  U.S.C.  2077(a) ) .  con- 
sists of  fifteen  members,  five  of  whom 
shall  be  selected  from  governmental 
agencies  including  Federal.  State  and 
local  governments;  five  of  whom  shall 
be  selected  from  consumer  product  In- 
dustries including  at  least  one  repre- 
sentative of  small  business;  and  five  of 
whom  shall  be  selected  from  among  con- 
sTuner  organizations,  community  orga- 
nizations, and  recognized  consumer 
leaders. 

(b)  The  National  Advisor>-  CtMnmittee 
for  the  Flammable  Fabrics  Act,  as  speci- 
fied in  section  17(a)  of  the  Flammable 
Fabrics  Act  (Pub.  L.  90-189.  15  U.S.C. 
1204(a) ),  as  amended  by  the  Consumer 
Product    Safety   Commission    Improve- 
ments Act  of  1976   (Pub.  L.  94-284.  90 
Stat.  514),  must  consist  of  not  less  than 
nine  members,  fairly  representative  of 
manufacturers,     distributors     and     the 
consuming  public.  The  representatives  of 
manufacturers  must  include  representa- 
tives from  the  natural  fiber  producing 
industry,  the  man-made  fiber  producing 
industry  and  manufacturers  of  fabrics, 
related   materials,    apparel    or   interior 
furnishing.  In  accordance  with  the  stat- 
utory requirements  and  to  ensure  bal- 
anced  representation,   the   Commission 
has  determined  that  the  Committee  shall 
be  composed  of  twenty  members,  ten  of 
whom  are  representative  of  the  consum- 
ing public  and  ten  of  whom  are  repre- 
sentative of  manufacturers  and  distrib- 
utors. 

(c)  The  Technical  Advisory  Commit- 
tee on  Poison  Prevention  Packaging,  as 
specified  in  section  6(a)  of  the  Poison 
Prevention  Packaging  Act  of  1970  (Pub. 
L.  91-601,  15  U.S.C.  1475(a) ),  must  con- 
sist of  not  more  than  eighteen  members 
who  are  representative  of  ( 1 )  The  De- 
partment of  Health,  Education  and  Wel- 
fare, (2)  the  Department  of  Commerce, 
(3)  manufactiurers  of  household  sub- 
stances subject  to  the  Act,  (4)  scientists 
with  expertise  related  to  this  Act  and 
licensed  practitioners  in  the  medical 
field,  (5)  consumers,  and  «6»  manufac- 
turers of  packages  and  closures  for 
household  substances.  In  accordance 
with  the  statutory  requirements  and  .to 
ensure  balanced  representation  between 
consumers  and  manufacturers,  the 
Commission  has  determined  that  the 
Committee  shall  be  composed  of  eigh- 
teen members,  one  each  from  the  gov- 
ernment agencies,  eight  representatives 
of  consxmiers  and  eight  representatives 
of   the   manufacturing  categories  pro- 


vided in  the  Act.  Scientists  with  exper- 
tise related  to  the  Act  and  licensed  medi- 
cal practitioners  may  be  represented 
within  either  the  consumer  or  manu- 
facturing category  depending  upon  their 
employment  background. 

§  1018.16      Membership  selection. 

(a)  Whenever  new  applicants  are  re- 
quired for  a  Commission  advisory  com- 
mittee, public  notice  will  be  issued  in  the 
Federal  Register  inviting  individuals  to 
submit,  on  or  before  a  specified  date,  ap- 
plications or  nominations  for  member- 
ship. 

(b)  An  applicant  for  membership  on 
an  advisory  committee  shall  disclose  all 
afQliations,  either  paid  or«as  a  volxmteer, 
that  bear  any  relationship  to  the  subject 
area  of  product  safety  or  to  membership 
on  the  advisory  committee.  This  dis- 
closure shall  include  both  current  afBli- 
ations  and  relevant  past  affiliations. 

(c)  The  Secretary  of  the  Commission 
shall,  from  time  to  time,  apifoint  a  Can- 
didate Evaluation  Panel  consisting  of 
qualified  staff  members  of  the  Ccwnmls- 
sion,  including  the  Advisory  Committee 
Management  Officer. 

(d)  The  Candidate  Evaluation  Panel, 
using  selection  criteria  established  by  the 
Commission,  shall  evaluate  all  candi- 
dates and  submit  to  the  Commissioners 
the  names  of  those  candidates  it  rec- 
ommends for  membership.  Where  pos- 
sible, at  least  three  candidates  shall  be 
recommended  for  each  appointment  to 
be  made.  Final  selection  for  member- 
ship shall  be  made  by  the  Commissioners. 

(e)  Ttie  membership  of  each  Commis- 
sion Advisory  Committee  shall  be  fairly 
balanced  in  terms  of  geographic  loca- 
tion, age,  sex,  and  race. 


§  1018.17     Appointment!*.  ' 

(a)  The  Chairman  shall  apix>mt  as 
members  to  advisory  committees  those 
persons  selected  by  the  Commissioners. 

(b)  The  term  of  appointment  to  an 
advisory  committee  shall  be  for  two 
yefirs,  unless  otherwise  specified  by  the 
Commission.  To  promote  maximum  par- 
ticipation, an  advisory  committee  mem- 
ber may  serve  for  only  one  consecutive 
full  term.  This  subsection  shall  not  be 
deemed  to  affect  the  term  of  appoint- 
ment of  any  present  member  of  an  ad- 
visory committee  in  effect  on  the  original 
effective  date  of  this  part,  September  24, 
1975. 

(c)  A  vacancy  that  occurs  during  the 
term  of  an  appointment  normally  will 
be  filled  by  the  Commission  from  the  ap- 
pUcations  or  nominations  on  file.  Ap- 
pointment to  any  such  vacancy  will  be 
for  the  unexpired  portion  of  the  original 
appointment.  Appointees  to  such  an  im- 
expired  term  may  be  reappointed  for  a 
full  two-year  term. 

Subpart  C — Operation  of  Advisory 
Committees 

§1018.21      Calling  of  raeetinRs. 

Advisory  committees  shall,  as  a  general 
rule,  meet  four  times  per  year.  No  ad- 
visory committee  shall  hold  a  meeting 
without  advance  approval  of  the  CHialr- 
man  or  the  Commission  official  desig- 


nated imder  §  1018.23(a).  Before  giving 
such  advance  approval,  the  Chairman 
or  Commission  official  shall  notify  the 
Commission  of  the  date  of  the  proposed 
meeting. 

§  1018.22      Notice  of  meetingx. 

(a)  Meetings  shall  be  called  by  writ- 
ten and/ or  oral  notice  to  all  members  of 
the  advisory  committee. 

(b)  Notice  of  each  advisory  committee 
meeting  shall  be  published  in  the  Federal 
Register  as  well  as  other  means  to  give 
widespread  public  notice,  at  least  15  cal- 
endar days  before  the  date  of  the  meet- 
ing, except  that  shorter  notice  may  be 
provided  in  emergency  situations.  Rea- 
sons for  such  emergency  exceptions  shall 
be  made  part  of  the  meeting  notice. 

(c)  A  meeting  notice  shall  include: 

(1)  The  official  designation  of  the  com- 
mittee; 

(2)  The  address  and  site  of  the  meet- 
ing; 

(3)  The  time  of  the  meeting; 

(4)  The  purpose  of  the  meeting,  in- 
cluding where  appropriate,  a  summary 
of  the  agenda; 

(5)  Whether,  or  the  extent  to  which, 
the  public  will  be  permitted  to  attend 
or  participate; 

(6)  An  explanation  of  how  any  person 
who  wishes  to  do  so  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting;  and 

(7)  The  procedure  by  which  a  public 
attendee  may  present  an  oral  statement 
or  question  to  members  of  the  committee. 

S  1018.23      Desipnaled    Comnii^ision    em- 
ployee. 

(a)  The  Chairman  shall  designate  a 
member  of  the  Commission  or  other 
Commission  officer  or  employee  to  chair 
or  attend  each  meeting  of  each  advisory 
committee. 

<b)  Unless  otherwise  provided  in  the 
statute  creating  a  statutory  advisory 
committee,  the  committee  normally  will 
be  chaired,  on  a  rotating  basis,  by  a 
member  of  the  Commission. 

(c)  No  swlvisory  committee  shall  con- 
duct any  meeting  in  the  absence  of  the 
officer  or  employee  designated  under 
paragraph  (a)  of  this  section. 

(d)  The  officer  or  employee  designated 
under  paragraph  (a)  of  this  section  is 
authorized  to  adjourn  any  advisory  com- 
mittee meeting  whenever  he  or  she  deter- 
mines adjournment  to  be  in  the  public 
interest. 

§  1018.24      Agenda. 

Prior  to  each  advisory  committee  meet- 
ing, the  Advisory  Committee  Manage- 
ment Officer  shall  prepare  and,  after  ap- 
proval by  the  officer  or  empolyee  desig- 
nated under  §  1018.23(a) ,  shall  distribute 
to  each  committee  member  the  agenda 
for  that  meeting.  The  agenda  for  a  meet- 
ing shall  list  the  matters  to  be  discussed 
at  the  meeting  and  shall  Indicate  whether 
and  when  any  part  of  the  meeting  will 
concern  matters  which  are  exempt  from 
pubUc  disclosure  imder  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)  or  sec- 
tion 6(a)  (2)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2045(a)  (2) ) ) . 
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§  1018.25     Minutes  and  meeting  reports. 

(a)  The  Advisory  Committee  Manage- 
ment Officer  shall  be  responsible  lor  tlM 
preparation  of  detailed  minutes  of  each 
meeting  of  each  advisory  committee.  The 
minutes  shall  include  at  least  the 
following : 

(1)  The  time  and  place  of  the 
meeting; 

(2)  A  list  of  advisory  committee  mem- 
bers and  staff  and  Commission  employees 
present  at  the  meeting; 

(3)  A  complete  summary  of  all  mat- 
ters discussed  and  conclusions  reached: 

(4)  Copies  of  all  reports  received.  Is- 
sued, or  approved  by  the  advisory  com- 
mittee; and 

(5)  A  description  of  public  participa- 
tion, including  a  list  of  members  of  the 
public  who  presented  oral  or  written 
statements  and  an  estimate  of  the  num- 
ber of  members  of  the  public  who  at- 
tended the  meeting. 

(b)  The  chairman  of  the  advisory  com- 
mittee shall  certify  the  accuracy  of  the 
minutes. 

(c)  Whenever  a  non-Commission  es- 
tablished committee  convenes  and,  at 
the  request  of  the  Commission,  a  portion 
of  the  session  is  allocated  to  the  render- 
ing of  advisory  services  to  the  Commis- 
sion, the  Advisory  Committee  Manage- 
ment Officer  shall  attend  and  prepare 
minutes  for  that  portion  of  the  meeting 
in  accordance  with  this  section. 

§  1018.26     Advisory  (unctions. 

(a)  Unless  otherwise  specifically  pro- 
vided by  statute,  advisory  committees 
shall  be  utilized  solely  for  advisory 
functions. 

(b)  The  Commission  shall  ensure  that 
the  advice  and  recommendations  of  ad- 
visory committees  shall  not  be  in  appro- 
priately influenced  by  the  Commission, 
its  staff,  or  by  any  special  interest,  but 
win  be  the  result  of  the  advisory  com- 
mittee's independent  judgment. 

§  1018.27      Public  participation. 

(a)  The  Commisslofi  is  committed  to  a 
policy  of  encouraging  public  participa- 
tion in  its  activities  and  will  hold  all 
advisory  committee  meetings  open  to  the 
public. 

(b)  The  guidelines  in  section  8(c)  of 
OMB  Circular  A-63  shall  be  followed  in 
providing  public  access  to  advisory  com- 
mittee meetings. 

§  1018.28      Records  and  transcripts. 

(a)  Subject  to  section  552  of  title  5, 
United  States  Code  (Freedom  of  Infor- 
mation Act)  and  16  CPR  1015  (Commis- 
sion's Procedures  for  Disclosure  or  Pro- 
duction of  Information  under  the  PYee- 
dom  of  Information  Act) ,  the  records, 
reports,  transcripts,  minutes,  appendices, 
working  papers,  drafts,  studies,  agendas 
or  other  docimients  which  were  made 
available  to  or  prepared  for  or  by  an  ad- 
visory committee  shall  be  made  available 
for  public  inspection  and  copying  in  the 
Commission's  Office  of  the  Seci«etary. 

(b)  Advisory  Committee  documents 
shall  be  made  available  until  the  advisory 
committee  ceases  to  exist.  Disposition  of 
the  advisory  committee  documents  shall 


be  determined  by  the  Secretary  of  the 
Commission  at  that  time. 

§  1018.29     Appeals  under  the   Freedom 
of  Information  Act. 

Appeals  from  the  denial  of  access  to 
advisory  committee  documents  shall  be 
considered  in  accordance  with  the  Com- 
mission's Procedures  for  Disclosure  or 
Production  of  Information  under  the 
Freedom  of  Information  Act  (16  CPR 
1015). 

Subpart  D— Administration  of  Advisory 
Committees 

§  1018.31      Support  services. 

Unless  the  stautory  authority  for  a 
particular  advisory,  committee  provides 
otherwise,  the  Advisory  Committee  Man- 
agement Officer  shall  be  responsible  for 
providing  and  overseeing  all  necessary 
support  services  for  each  advisory  com- 
mittee established  by  or  reporting  to  the 
Commission.  Support  services  include 
providing  committee  staff,  meeting 
rooms,  supphes,  and  fimds,  including 
funds  for  the  publication  of  reports. 

§  1018.32      Compensation  and  travel  ex- 
penses. 

<a)  A  single  rate  of  compensation  will 
be  offered  to  members  of  all  advisory 
committees  with  the  exception  of  govern- 
ment employees  and  those  individuals 
whose  company  or  organization  prohibits 
such  payment.  This  rate  shall  be  $100  per 
day  for  each  day  in  attendance  at  the 
meeting  and  for  each  day  of  travel. 

(b>  The  CommissiCHi  shall  determine 
per  diem  and  travel  expenses  for  mem- 
bers, staffs,  and  consultants  in  suxord- 
ance  with  section  7(d)  of  the  Advisory 
Committee  Act  and  section  11  of  OMB 
Circular  No.  A-63. 

(c)  Members  of  swivisory  committees, 
while  engaged  in  the  performance  of 
their  duties  away  from  their  homes  or 
regular  place  of  business,  may  be  allowed 
travel  expenses  including  per  diem  in 
lieu  of  expenses  as  authorized  by  5  U.S.C. 
5703. 

§1018.33      Change  of  status. 

Any  advisory  committee  member  who 
changes  his  or  her  affiliation  or  who  as- 
sumes an  additional  affiliation,  so  as  to 
actually  or  potentially  affect  his  or  her 
representational  capacity  on  an  advisory 
committee  (upon  which  the  member's 
application  was  based),  shall  immedi- 
ately notify,  in  writing,  the  Advisory 
Committee  Management  Officer.  Such 
notification  shall  include  all  relevant  in- 
formation concerning  the  change  in  af- 
filiation and  a  statement  by  the  member 
expressing  his  or  her  opinion  regarding 
the  implications  of  such  change.  The 
notification  and  any  other  relevant  in- 
formation shall  be  evaluated  by  the  Com- 
missioners to  determine  the  appropriate- 
ness of  the  member's  continued  mem- 
bership on  the  advisory  committee. 

§1018.34      Conflict  of  interest. 

Members  of  the  Commission's  statu- 
tory advisory  committees  are  not  legally 
subject  to  the  standards  of  ccxiduct  and 
conflict  of  interest  statutes  and  regula- 


tions applicable  to  Commission  employ- 
ees. However,  it  is  important  to  avoid 
situations  in  which  a  member  of  an  swl- 
visory  committee  has  an  actual  or  ap- 
parent conflict  of  interest  between  the 
member's^  private  interests  (or  the  inter- 
ests of  the  member's  organization)  and 
the  member's  interest  in  properly  per- 
forming his  or  her  duties  as  an  advisory 
committee  member.  To  preclude  any  such 
actual  or  apparent  conflict  of  interest, 
committee  members  shall  be  subject  to 
the  following  guidelines : 

(a)  Committee  members  should  not 
personally  participate,  either  for  them- 
selves or  on  behalf  of  an  organization,  in 
negotiations,  or  the  prei>aration  of  ne- 
gotiations, for  contracts  with  or  grants 
from  the  Commission.  Nor  should  com- 
mittee members,  either  a&.jin  individual 
or  on  behalf  of  an  organization,  become 
personally  involved  in  the  performance 
of  work  under  such  a  negotiated  contract 
or  grant  awarded  by  the  Commission. 
Committee  members  may  participate  in 
preparing  bids  for  and  performing  work 
under  advertised  contracts  where  price 
is  the  single  factor  in  the  determination 
of  award. 

(b)  Committee  members  should  not  be- 
come personally  involved  in  the  prepara- 
tion or  submission  of  a  proixeal  to  de- 
velop a  safety  standard  or  regulation 
under  any  of  the  Acts  administered  by 
the  Commission. 

(c)  Committee  members  representing 
anyone  in  a  professional  capacity  in  a 
proceeding  before  the  Commission 
should,  pursuant  to  paragraph  (e)  and 
(f )  of  this  section,  advise  the  committee 
chairperson  and  the  other  members  of 
the  committee  on  which  he  or  she  serves 
of  the  representation  prior  to  the  com- 
mittee's discussion  regarding  that  pro- 
ceeding. Where  the  chairperson  of  the 
committee  determines  that  the  represen- 
tation involves  a  conflict  or  the  appear- 
ance of  a  conflict  of  interest,  the  mem- 
ber will  be  asked  to  withdraw  frcwn  the 
discussion  of  the  proceeding.  In  circum- 
stances where  withdrawal  from  the  com- 
mittee's discussion  or  consideration  of 
the  matter  is  determined  by  the  Com- 
mission to  be  insufficient  to  avoidTi  con- 
flict or  apparent  conflict  of  interest,  con- 
tinued representation  may  be  considered 
incomi>atible  with  membership  on  the 
committee. 

(d)  Committee  members  should  exer- 
cise caution  to  ensure  that  their  public 
statements  are  not  interpreted  to  be  offi- 
cial policy  statements  of  the  Commission. 

(e)  Committee  members  shall  disclose 
to  the  committee  chairperson  and  to  the 
other  members  of  the  committee  on 
which  he  or  she  serves,  any  special  in- 
terest in  a  particular  proceeding  or  mat- 
ter then  pending  before  the  committee 
which  in  any  way  may  affect  that  mem- 
ber's position,  views  or  arguments  on  the 
particular  pi'oceeding  or  matter.  The 
disclosure  shall  be  made  orally  prior  to 
the  commencement  of  the  discussion. 
"Special  interest"  is  not  intended  to  in- 
clude a  member's  general  interest  in  pre- 
senting a  position,  views,  or  arguments  in 
his  or  her  representational  capacity. 
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(f )  Where  the  chairperson  of  the  com- 
mittee determines  that  the  disclosure 
referred  to  in  paragraph  (e>  of  this  sec- 
tion reveals  a  conflict  or  apparent  con- 
flict of  interest  with  respect  to  a  mem- 
ber's involvement  in  the  committee's 
consideration  or  disciission  of  a  particu- 
lar matter,  the  member  will  be  asked  to 
withdraw  from  the  discussion  of  the 
matter. 

(g)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
state  and  local  government  officers  and 
employees. 

§  1018.35      Teriiiiiialiun  of  nirnilMT>hip. 

Advisory  committee  membership  may 
be  terminated  at  any  time  upon  a  deter- 
mination by  the  Commission  that  such 
action  Is  appropriate. 

Subpart  E — Records,  Annual  Reports  and 
Audits 

§  1018.41       Aft^ncr    records    on    advisorr 
coinniittecs. 

(a)  In  accordance  with  section  12(a) 
of  the  Advisory  Committee  Act,  the  Ad- 
visory Committee  Management  Officer 
shall  maintain,  in  the  OfQce  of  the  Sec- 
retary, records  which  will  fullj'  disclose 
the  nature  and  extent  of  the  activities  of 
each  advisory  committee  established  or 
utilized  by  the  Commission. 

(b)  The  records  shall  Include  a  cur- 
rent financial  report  itemizing  expendi- 
tures and  disclosing  all  funds  available 
for  each  advisory  committee  during  the 
current  fiscal  year. 

(c)  The  records  shall  also  include  a 
complete  set  of  the  charters  of  the  Com- 
mission's advisory  committee  and  copies 
of  the  annual  reports  on  advisorj'  com- 
mittees. 

§  1018.42      .Annual  report. 

(a)  The  Advisory  Committee  Man- 
agement OfHcer  shall  prepare  an  annual 
report  on  the  Commission's  advisory 
committees  for  inclusion  in  the  Presi- 
dent's armual  report  to  Congress  as  re- 
quiired  by  section  6(c)  of  the  Advisory 
Committee  Act.  This  report  shall  be 
prepared  and  submitted  in  accordance 
with  General  Services  Administration 
guidelines  '39  FR  44814,  December  27, 
1974). 

(b)  Results  of  the  armual  comprehen- 
sive review  of  advisorj-  committee  made 
under  S  1018.43  shall  be  included  in  the 
annual  report. 

§1018.43      Comprelicnwhe  review. 

A  comprehensive  review  of  all  Com- 
mission established  or  utilized  advisory 
committees  shall  be  made  annually  in 
accordance  with  section  10  of  the  OMB 
Circular  No.  A-63,  as  amended,  and  shall 
be  submitted  to  the  OMB  Secretariat  by 
November  30  of  each  year. 

Subpart  F — Termination  and  Renewal 

§  1018.61     Statutory  advisory  committees. 

A  new  charter  shall  be  filed  for  each 
statutory  advisory  committee  in  accord- 
ance with  section  9(c)  of  the  Advisory 
Committee  Act  and  §  1018.11  upon  the 
expiration  of  each  successive  two-year 
period  following  the  date  of  enactment 


of  the  statute  establishing  or  requiring 
the  establishment  of  the  committee. 

§  1018.62      Non-Statutory    adviitory    com- 
mittees. 

(a)  Each  non-statutoi-y  advisory  com- 
mittee established  by  the  Commission 
after  the  effective  date  of  this  part  shall 
terminate  not  later  than  two  years  after 
its  establishment  unless  prior  to  that 
time  it  is  renewed  in  accordance  with 
paragraph  (c)  of  this  section. 

(b)  Each  non-statutory  advisory  com- 
mittee which  Is  renewed  by  the  Commis- 
sion shall  terminate  not  later  than  two 
years  after  its  mtewal  unless  prior  to 
that  time  it  is  again  renewed  in  accord- 
ance with  paragrai^  (c)  of  this  section. 

(c)  Before  a  non-statutory  advisory 
committee  can  be  renewed  by  the  Com- 
mission, the  chairman  shall  inform  the 
OMB  Secretariat  by  letter  not  more  than 
60  days  nor  less  than  30  days  before  the 
committee  expires  of  the  following: 

(1)  His  or  her  determination  that  re- 
newal is  necessary  and  Is  in  the  public 
Interest; 

(2)  "Hie  reasons  for  his  or  her  deter- 
minaticMi; 

(3)  The  Commission's  plan  to  attain 
balanced  membership  of  the  committee, 
and; 

(4)  An  explanation  of  why  the  ccm- 
mittee's  functions  carmot  be  performed 
by  the  Commission  or  by  another  exist- 
ing advisory  committee. 

(d)  If  tiie  OMB  Secretariat  concxirs, 
the  Chairman  shall  certify  in  writing 
that  the  renewal  of  the  advisory  com- 
mittee is  in  the  public  interest  and  shall 
publish  notice  of  the  renew-al  in  the  Fed- 
eral Register  and  shall  file  a  new 
charter. 


PART  1609 — NATIONAL  ADVISORY  COM- 
MITTEE FOR  THE  FLAMMABLE  FABRICS 
ACT— [REVOKED] 

Part  1609  is  removed.  ' 

Effective  date:  The  regulation  promul- 
gated in  this  document  shall  become  ef- 
fective October  18, 1976. 

Dated:  October  13,  1976.  | 

Sadye  E.  Dunn, 
Secretary.  Consumer 
Product  Safety  Commission. 

|i»R  Doc.7e-^04«7med  l0-is-78:8:48  am] 
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Title  23 — Highways  I 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  H — RIGHT-OF-WAY  AND 
ENVIRONMENT 

[FHWA  Docket  No.  78-101 

PART  750— HIGHWAY  BEAUTIFICATION 

Interim  Regulations  for  Signs  Exempt  From 
Removal  in  Defined  Areas 

•  Purpose.  The  Federal  Highway  Ad- 
ministration Issties  Interim  regulations  to 
establish  interim  procedures  by  which  the 
States  may  apply  for  an  exemption  for 
signs  giving  directional  information  to 
goods  and  services  In  the  interest  of  the 
traveling  public,  which  are  located  In 


areas  which  would  suffer  substantial  eco- 
nomic hardship  if  such  signs  were  re- 
moved. The  regulations  aiH^ear  as 
Subpart  E,  Part  750,  Title  23,  Code  of 
Federal  R^EUlatlons.  • 

A  new  subsection,  131  (o),  was  added 
to  23  U.S.C.  131,  by  122(b)  of  the  Fed- 
eral-Aid Highway  Act  of  1976,  Pub.  L.  94- 
280,  May  5,  1976,  90  Stat.  425,  which 
provides  that: 

(o)  The  Secretary  may  approve  the  re- 
quest of  a  State  to  permit  retention  In  specl- 
ne<l  areas  defined  by  such  State  of  direc- 
tional signs,  displays,  and  devices  lawfully 
erected  under  State  law  In  force  at  the  time 
of  their  erection  which  do  not  conform  to  the 
requirements  of  subsection  (c),  where  such 
signs,  displays,  and  devices  are  In  existence 
on  the  date  of  enactment  of  this  subsection 
and  where  the  State  demonstrates  that  such 
signs,  displays,  and  devices  (1)  provide  di- 
rectional Information  about  goods  and  serv- 
ices m  the  interest  of  the  traveling  public, 
and  (3)  are  such  that  removal  would  work 
a  substantial  economic  hardship  In  such  de- 
Uned  area. 

Subsection  (c)  defines  effective  control  of 
outdoor  advertising,  which  a  State  miist 
exercise  in  order  to  remain  In  ccMnpli- 
ance  with  23  U.S.C.  131. 

In  order  to  immediately  implement  this 
amendment,  the  Federal  Highway  Ad- 
ministration is  issuing  interim  regula- 
tions, pursuant  to  which  the  States  may 
apply  for  the  exemption  provided  for  in 
section  131(o). 

Primary  responsibUity  for  analyzing 
both  the  geographic  limits  of  the  defined 
area  in  which  the  economic  -impact  may 
be  felt  and  the  degree  of  economic  im- 
pact on  such  areas  Is  left  to  the  States. 
This  subpart  requires  that  the  States  use 
sound  economic  methods  in  making  the 
necessary  determinations  regarding  the 
size  and  location  of  the  defined  area,  the 
degree  of  economic  impact,  and  whether 
such  impact  is  substantial  throughout 
the  area. 

The  States  are  also  permitted  to  de- 
termine what  types  of  goods  and  sei"vices 
it  wishes  to  qualify  for  exemption.  The 
Federal  law  permits  the  States  to  seek 
exemption  only  for  signs  giving  direc- 
tional information  to  goods  and  services 
in  the  interest  of  the  traveling  public. 
Non-directional  signs,  signs  primarily  de- 
signed to  advertise  products,  rather  than 
giving  directional  Information,  and  signs 
advertising  goods  and  services  not  in  the 
interest  of  the  traveling  public  cannot 
be  exempted. 

Exempt  signs  must  be  legally  erected 
and  maintained  and  must  have  carried 
the  directional  message  qualifying  it  on 
May  5,  1976.  Exempt  signs  continue  to  be 
nonconforming  signs,  and  must  be  main- 
tained as  such,  except  that  States  will 
not  be  required  to  remove  them,  even  as 
funds  become  available.  The  advertised 
enterprise  must  remain  imchanget}.  How- 
ever, except  for  this  restriction,  niessage 
changes  are  allowed.  \ 

The  States  are  not  required  to  apply 
for  the  exemptions  permitted  imder  this 
subpart.  The  States  are  free  to  impose 
such  stricter  standards  on  exempt  signs 
and  areas  as  they  choose.  Also,  the  States 
may  continue  to  acquire  exempted  signs 
at  the  request  of  the  sign  owner. 
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Those  desiring  to  comment  on  these 
interim  regulations  are  asked  to  submit 
their  views,  data,  and  arguments  in 
writing.  Communications  should  identify 
the  docket  number  (FHWA  Docket  No. 
76-10) ,  and  be  submitted  in  duplicate  to 
the  Federal  Highway  Administration, 
Room  4230,  400  7th  Street,  SW.,  Wash- 
ington, D.C.  20590.  All  comments  received 
on  or  before  December  2,  1976  (the  clos- 
ing date) ,  will  be  considered.  Comments 
will  be  available  both  before  and  after 
the  closing  date  at  the  above  address.  It 
is  the  Intention  of  the  Federal  Highway 
Administration  to  issue  final  rules  in  this 
matter  after  the  program  under  the  In- 
terim rules  has  been  reviewed  and  ccwn- 
ments  received  pursuant  to  this  notice 
have  been  analyzed. 

The  material  in  these  regulations  re- 
lates only  to  a  grant  program  of  the 
Federal  Highway  Administration.  The 
relevant  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553.  requiring 
notice  of  rulemaking,  opportunity  for 
public  participation,  and  delay  in  effec- 
tive date  are  inapplicable. 

The  Federsd  Highway  Administration 
has  determined  that  this  dociunent  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Infiation  ImpcM;t 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

The  regulation  set  forth  below  is  effec- 
tive on  October  18,  1976. 

Issued:  October  13,  1976. 

NORBERT   T.    TiEMANN, 

Federal  Highway  Administrator. 

Chapter  I  of  Title  23  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Subpart  E,  Part  750,  as 
follows : 

Subpart  E — Sinis  Exempt  From  Removal  in 
Defined  Areas 

Sec. 

750.501  Pxirpose. 

750.502  AppUcablllty. 

750.503  Exemptions. 

AuTHosrrT:  23  tT.S.C.  131  and  31S,  40  CFEt 
1.48,  23  CFR  1.32. 

Subpart  E — Signs  Exempt  From  Removal 
in  Defined  Areas 

§750.501     Purpose. 

This  subpart  sets  forth  the  procedures 
pursuant  to  which  a  State  may,  if  It 
desires,  se^  an  exemption  from  the 
acquisition  requirements  of  23  U.S.C.  131 
for  signs  giving  directional  information 
about  goods  and  services  in  the  Interest 
of  the  traveling  public  in  defined  areas 
which  would  suffer  substantial  economic 
hardship  If  such  signs  were  removed. 
This  exemption  may  be  granted  pur- 
suant to  the  provisions  of  23  U.S.C. 
131  (o). 

§  750.502     Applicability. 

The  provisions  of  this  subpart  apply 
to  signs  adjacent  to  the  Interstate  and 
primaiy  systems  which  are  required  to 
be  controlled  under  23  U.S.C.  131. 

§  750.503      Exemptions. 

(a)  The.  Federal  Highway  Adminis- 
tration (FHWA)  may  approve  a  State's 
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request  to  exempt  certain  nonconform- 
ing signs,  displays,  and  devices  (herein- 
after called  signs)  within  a  defined  area 
f rran  being  acquired  luider  the  provisions 
of  23  U.S.C.  131  upoi)  a  showing  that  re- 
moval would  woi*  a  substantial  eco- 
nomic hardship  throughout  that  area. 
A  defined  area  is  an  area  with  clearly 
established  geographical  boimdarles  de- 
fined by  the  State  which  the  State  can 
evaluate  as  an  economic  entity.  Neither 
the  States  nor  FHWA  shall  rely  on  in- 
dividual claims  of  economic  hardship. 
Exempted  signs  must: 

(1)  Have  been  lawfully  erected  prior 
to  May  5,  1976,  and  must  continue  to  be 
lawfully  maintained. 

(2)  Continue  to  provide  the  directional 
information  to  goods  and  services  offered 
at  the  same  enterprise  in  the  defined  area 
in  the  Interest  of  the  traveling  public 
that  was  provided  on  May  5,  1976.  Repair 
and  maintenance  of  these  signs  shall 
conform  with  the  State's  approved  main- 
tenance standards  as  required  by  Sub- 
part G  of  this  part. 

(b)  To  obtain  the  exemption  per- 
mitted by  23  U.S.C.  131  (o),  the  State 
shall  establish: 

(1)  Its  requirements  for  the  direc- 
tional content  of  signs  to  qualify  the 
signs  as  directional  signs  to  goods  and 
services  in  the  defined  area. 

(2)  A  method  of  economic  analysis 
clearly  showing  that  the  removal  of  signs 
would  work  a  substantial  economic  hard- 
ship throughout  the  defined  area. 

(c)  In  support  of  its  request  for  ex- 
emption, the  State  shall  submit  to  the 
FHWA: 

(1)  Its  requirements  and  method  (see 
5  750.503(b)). 

(2)  The  Umits  of  the  defined  area(s) 
requested  for  exemption,  a  listing  of  signs 
to  be  exempted,  thfeir  location,  and  the 
name  of  the  enterprise  advertised  on 
May  5,  1976. 

'  (3)  The  application  of  the  require- 
ments and  method  to  the  defined  areas, 
demonstrating  that  the  signs  provide  di- 
rectional Information  to  goods  and  serv- 
ices of  interest  to  the  traveling  public  in 
the  defined  area,  and  that  removal  would 
work  a  substantial  economic  hardship  in 
the  defined  area(s) . 

(4)  A  statement  that  signs  in  the  de- 
fined area(s)  not  meeting  the  exemption 
requirements  will  be  removed  in  accord- 
ance with  State  law. 

(5)  A  statement  that  l^he  defined  su-ea 
will  be  reviewed  and  evaluated  at  least 
every  three  (3)  years  to  determine  If  an 
exemption  is  still  warranted. 

(d)  The  FHWA,  upon  receipt  of  a 
State's  request  for  exemption,  shall  prior 
to  approval: 

(1)  Review  the  State's  requirements 
and  methods  for  compliance  with  the 
provisions  of  23  U.S.C.  131  and  this  sub- 
part. 

(2)  Review  the  State's  request  atid  the 
proposed  exempted  area  for  compliance 
with  State  requirements  and  methods. 

(e)  No^ng  herein  shall  prohibit  the 
State  from  acquiring  signs  in  the  de- 
fined area  at  the  request  of  the  sign 
owner. 


,     4^27 

(f )  Nothing  herein  shall  prohibit  the 
State  from  imposing  or  maintaining 
stricter  requirements. 

(FR  Doc.75-30428  PUed  10-15-76;8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  II — OFFICE  Or  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

SUBCHAPTER  B-^MORTQAGE  AND  LOAN  INSUR- 
ANCE PROGRAMS  UNDER  THE  NATIONAL 
HOUSING  ACT 

[Docket  No.  R-76-320] 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Eligibility  Requirement  for  Existing 
MuKifamily  Housing 

On  May  14,  1976,  an  interim  regula- 
tion was  published  in  the  Federal  Regis- 
ter at  41  FR  19935  amending  §|  207.32a 
and  207.259(a)  of  Title  24  of  the  Code 
of  Federal  Regulations  to  provide  an 
adequate  refinancing  program,  pursuant 
to  section  223(f),  for  existing  mtUti- 
family  projects  which  were  financed  by 
uninsured  loans  from  State  and  local 
agencies.  One  of  the  eligibility  require- 
ments is  that  the  State  or  loc»l  agency 
enter  into  an  agreement  with  the  Fed- 
eral Housing  Commissioner  for  reim- 
bursement of  a  portion  of  the  insurance 
claims  paid  by  the  Commissioner  on  a 
portfolio  of  mortgages  insured  pursuant 
to  the  program.  Interested  parties  were 
given  the  opportunity  to  submit,  not 
later  than  June  14,  1976,  data,  views  and 
recommendations  regarding  the  interim 
regulation.  We  received  two  comments 
on  the  interim  regulations.  One  of  the 
comments  suggested  that  there  should 
be  no  premium  charge  made  by  the 
Commissioner  for  insuring  these  mort- 
gages and  that  HUD  should  absorb  the 
cost.  The  Commissioner  is  required  by 
the  National  Housing  Act  to  charge  a 
premium  for  the  insurance  of  mortgages. 
The  other  comment  brought  to  our  at- 
tention that  §  207.32a(k)  (3)  should  be 
amended  to  eliminate  the  mortgagee  as 
a  party  to  the  agreement  with  the  Com- 
missioner and  the  State  to  determine  the 
size  £ind  amount  of  the  portfolios  of 
mortgages  to  be  insured  under  the  pro- 
gram. We  agree  that  the  mortgagees  on 
the  insured  mortgages  would  have  no  in- 
terest in  the  size  and  amount  of  the 
portfolios  and  that  §  207.32a(k)  (3) 
should  be  amended  as  suggested. 

In  addition  to  the  above  changes,  the 
Department,  through  experience  with 
the  program,  has  determined  that  other 
changes,  mainly  of  a  technical  nature, 
should  be  made  to  the  interim  regula- 
tions. 

The  following  changes  have  been  made 
for  amplification  or  clarification: 

1.  The  word  "local"  has  been  added  to 
all  of  the  provisions  in  which  the  word 
"State"  appears  imder  §  207.32a (k)  to 
make  it  clear  that  local  governments  as 
well  &s  State  governments  are  eligible 
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for  participation  in  the  program  and  are 
subject  to-  all  the  requirements  of  the 
section. 

2.  A  clause  is  being  added  at  the  end 
of  S  207.32a(l£)  (3)  to  explain  more  fully 
the  terms  under  which  the  Commissioner 
will  agree  to  an  increase  in  the  portfolio 
of  mortgages  after  the  payment  of  an  in- 
surance claim  by  the  Secretary. 

3.  Section  207.32a(k)  (4)  is  being 
amended  to  add  a  provision  whereby  the 
money,  which  must  be  placed  In  a 
special  fund  to  reimburse  the  Conamls- 
sioner  for  payment  of  insurance  claims, 
may  be  obtained  from  a  source  other 
than  a  State  appropriation.  The  amend- 
ment will  permit  the  Commissioner,  by 
agreement  with  the  State  or  locality,  to 
approve  of  the  source  of  the  money  and 
to  require  that  the  money  be  placed  in  a 
special  fund  prior  to  endorsement  of  the 
mortgage  for  insurance.  Therefore,  a 
regulatory  requirement  limited  to  a 
State  appropriation  woxild  not  be  neces- 
sary. 

'  4.  The  proviso  of  §  207.32a (k)  (4)  Is 
being  amended  to  clarify  the  computa- 
tion of  the  total  amount  of  money  which 
must  J3e  reimbursed  to  the  Commissioner 
by  the  State  or  locality  for  payment  of 
insurance  claims  on  the  mortages  in  the 
portfolio. 

5.  Sln<?e  some  of  the  State  and  locally 
assisted  projects,  which  are  In  need  of 
the  financing  provided  by  this  section, 
are  cooperatives,  we  are  adding  a  para- 
graph to  §  207.32a (k)  providing  for  the 
eligibility  of  projects  owned  by  co<H>€ra- 
tive  housing  corporations  provided  that 
they  are  regulated  and  sujpervised  by  a 
State  or  political  subdivision  thereof. 

In  order  to  avoid  any  confusion.  It  is 
noted  that  the  date  of  "January  31, 
1978,"  wherever  it  appeared  in  the  pre- 
amble to  the  Interim  rule  was  In  error 
and  the  date  of  "January  1,  1978",  as  it 
appeared  In  |  207.32afk)  (1)  of  the  in- 
terim rule  is  correct. 

Accordingly,  $S  207.32a  and  207.259(a) 
are  revised  as  set  forth  below: 

1.  Section  207.32a  is  amended  as  fol- 
lows: 

a.  By  revising  paragraph  (b)  (1^ : 

b.  By  revising  the  first  sentence  In 
paragraph  (c); 

c.  By  revising  the  first  sentence  of 
paragraph  (e) : 

d.  By  revising  the  third  sentence  of 
paragraph  (f )  ; 

e.  By  adding  subparagraph  (4)  to  par- 
agraph (j) ;  and 

f.  By  adding  paragraph  (k>,  all  as  set 
forth  below : 

§  207.32a      Elifcibility    of    niortfcages    on 
exietins  projertei. 

•  •  •  •  • 

(b)  •  •  • 

(1)  85  percent  f90  percent  if  the  proj- 
ect meets  the  eligibility  requirements 
contained  in  paragraph  (k)  of  this  sec- 
tion) of  the  Commissioner's  estimate  of 
the  value  of  the  project; 

•  •  •  •  • 

(c)  MaxlmuTn  mortgage  amounts — 
property  to  be  acquired.  If  the  project  is 


to  be  acquired  by  the  mortgagor  and  the 
purchase  price  is  to  be  financed  with  the 
insured  mortgage^  the  maximum  nuurt- 
gage  amount  shall  not  exceed  85  percent 
(90  percent  if  the  project  meets  the  eligi- 
bility requirements  contained  In  para- 
graph (k)  of  this  section)  of  the  cost  of 
acquisition  as  determined  by  the  Com- 
missioner. •  •   • 

•  •  •  •  • 

(e)  Maturity.  The  term  of  the  mort- 
gage shall  not  be  less  than  10  years,  nor 
Shan  it  exceed  the  lesser  of  35  years  (40 
years  if  the  project  meets  the  eligibility 
requirements  contained  In  paragraph  (k) 
of  this  section)  or  75  percent  of  the  es- 
timated remaining  economic  life  of  the 
physical  Improvements.  •   •  • 

(f)  Eligible  property.  •  •  •  In  addition 
to  the  other  requirements  in  this  section, 
projects,  except  those  which  meet  the  re- 
quirements of  TWiragraph  (k)  of  this  sec- 
tion, must  also  meet  one  of  the  following 
requirements : 

(!)•••  j 

(2)   •  •  •  I 

•  •  •  •  •  ' 

(j)  Secondary  financing.  •  *  •  (4)  For 
those  projects  which  meet  the  eligibility 
requirements  contained  In  paragraph  (k) 
of  this  section,  any  additional  obligations 
on  the  project  in  connection  with  the  In- 
sured transaction  shall  be  in  an  amount 
approved  by  the  Commissioner  and 
represented  by  such  credit  and  security 
instruments  as  are  approved  by  the 
Commissioner. 

(k)  Additional  eligibility  rcQuirements 
for  a  mortgage  refinancing  a  project 
financed  with  State  or  local  ossistaTice. 
Projects  which  were  constructed  through 
State  or  local  assistance  shall  be  entitled 
to  the  benefits  of  the  special  eligibility 
provisions  contained  in  this  section  by 
meeting  the  following  additional  re- 
quirements : 

(1)  Construction  of  the  project  must 
have  commenced  before  December  31, 
1975,  and  the  project  shall  have  been 
fully  completed  prior  to  January  1,  1978, 
and  after  completion  of  the  project,  an 
application-^or  insurance  shall  have  been 
filed  prior  to  January  1,  1978. 

(2)  The  project  shall  have  been  con- 
structed under  a  State  or  local  program 
providing  assistance  through  loans,  loan 
insurance  or  tax  abatement,  which  form 
of  assistance  shall  be  approved  by  the 
Commissioner. 

(3)  The  mortgage  which  is  to  be  in- 
sured on  the  project  is  part  of  a  portfolio 
of  mortgages,  all  of  which  have  been  ap- 
proved for  mortgage  insurance  by  the 
Commissioner.  The  Commissioner,  by 
agreement  with  the  State  or  local  .gov- 
ernment, or  agency  thereof,  shall  deter- 
mine the  size  smd  amount  of  an  eligible 
portfolio,  and  the  conditions  under  which 
the  portfolio  may  be  increased  or  de- 
creased, including  the  conditions  imder 
which  the  portfolio  may  be  increased 
after  a  claim  for  insurance  benefits  has 
been  paid  by  the  Commissioner. 

(4)  The  Commissioner  has  entered  into 
an  agreement  with  a  State  or  local  gov- 


ernment, or  agency  thereof,  pursuant  to  a 
State  or  local  program,  whereby  the  State 
has  appropTiBLted  money,  or  money  will  be 
made  available  tlirough  other  sources  ap- 
proved by  the  Ccxnmissioner,  which  shall 
be  placed  in  a  special  fund  to  be  used 
to  reimburse  the  Commissioner  In  an 
amount  not  less  than  one-half  of  the  in- 
surance claims  viiich  the  Commissioner 
pays  on  defaulted  mortgages  within  all 
approved  portfolios:  Provided,  however. 
That  such  payments  shall  continue  imtil 
the  total  amount  paid  by  the  State  or 
local  government,  or  agency  thereof,  to 
the  Commissioner  on  each  approved  port- 
folio equals  a  specified  percentage  of  each 
sudi  portfolio,  as  approved  by  the  Com- 
missioner, but  in  no  event  less  than  5  per- 
cent of  the  outstanding  principal  bal- 
ances of  the  mortgages  in  an  approved 
portfolio   and   the   mortg£iges   removed 
from  the  portfolio  through  the  payment 
of  insursaice  claims.  For  the  purpose  of 
this  paragraph,  "outstanding  principal 
balance"  due  on  a  mortgage  shaU  be  that 
amount  which  would  be  due  according  to 
the  amortization  schedule  without  taking 
into  account  prepayments  or  delinquen- 
cies. The  payments  to  the  Commissioner 
by   the  State  or  local  government,   or 
agency  thereof,  shall  commence  on  the 
date  of  the  first  claim  paid  by  the  Com- 
missioner on  a  mortgage  in  a  portfolio 
and  shall  ccmtinue  on  each  and  every 
claim  paid  thereafter  until  the  State  or 
local  government,  or  agency  thereof,  has 
reached  the  maximum  payment  set  forth 
in  the  agreement.  The  State  or  local  gov- 
ernment, or  agency  thereof,  sh£ill  agree 
that  the  special  fund  established  to  reim- 
burse the  Commissioner  for  payment  of 
claims  shall  remain  in  existence  until 
payments    to    the    Commissioner    have 
reached  the  maximum  amount  specified 
in  the  agreement.  The  agreement  shall 
also  contain  assurances  by  the  State  or 
local  government,  or  agency  thereof,  that 
State  lawt>rovides  that: 

(1)  The  projects  securing  the  mort- 
gages in  each  portfolio  shall  not  be  sub- 
ject to  rent  controls  by  the  State,  or  a 
political  subdivision  thereof,  or  by  any 
authority  regulating  rents  pursuant  to 
State  or  local  law,  and 

(ii)  Any  tax  abatement  or  exemption 
in  effect,  or  established,  at  the  time  of 
application  for  mortgage  insurance  shall 
continue  so  long  aa  the  mortgage  is  in- 
sinred  or  held  by  the  Commissioner,  or 
the  project  is  owned  by  the  Commis- 
sioner. 

(5)  For  those  projects  in  which  the 
owner  has  ejj^ered  Into  a  contract  with 
the  Commissioner  for  interest  reduction 
payments  pursuant  to  tl^  proviso  In 
Section  236(b)  of  the  National  Housing 
Act,  the  parties  must  agree  to  the  modi- 
fication of  the  interest  reduction  con- 
tract to  reflect  changes  necessitated  by 
Insurance  of  a  mortgage  on  the  project 
pursuant  to  this  section. 

(6)  For  those  projects  In  which  the 
mortgagor  is  a  nonprofit  cooperative 
ownership  housing  corporation  or  non- 
profit cooperative  ownership  housing 
trust,  the  permanent  occupancy  of  the 
dwellings  of  which  is  restricted  to  mem- 
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bers  of  siKh  corpcH-ation  or  to  bervefi- 
claries  of  such  trust  the  mortgagor  must 
be  regulated  or  supervised  under  State 
laws  or  by  political  subdivisions  of  States, 
or  agencies  thereof.  For  projects  which 
meet  this  requirement,  the  term  "tenant" 
as  used  in  this  subpart  shall  mean  a 
mranber  of  a  cooperative,  the  term  "rent- 
al charge"  shall  mean  the  charges  imder 
the  occupancy  agreement  of  members  of 
the  cooperative,  and  the  term  "rental 
unit"  shi^  mean  "dwelling  unit." 

•  •  •  •  • 

2.  Section  207.259(a)  shall  be  amended 
to  read  as  follows : 

§  207.259      Iiuuranre  benefiu. 

(a)  Method  of  payment.  Upon  either 
an  assignment  of  the  mortgage  to  the 
Commissioner  or  a  conveyance  of  the 
property  to  him  in  accordance  with  the 
requirements  of  §  207.258,  pajmaent  of  an 
insurance  claim  shall  be  made  in  cash.  In 
debentiu'es,  or  In  a  combination  of  both, 
as  determined  by  the  Commissioner  at 
the  time  of  payment,  except  that  where 
the  mortgage  is  Insured  pursuant  to  (1) 
Section  223(e)  of  the  National  Housing 
Act,  or  (2)  Section  223(f)  of  the  Act  and 
at  the  tbne  of  the  insurance  endorse- 
ment, the  mortgage  met  the  special 
eligibility  requirements  contained  in 
S  207. 32a (k>,  such  claim  shaU  be  paid  In 
cash,  imless  the  mortgagee  files  a  writ- 
ten request,  with  the  application,  for 
payment  In  debentures.  A  claim  paid  In 
C8ish  on  a  mortgage  Insured  pursuant  to 
Section  223(e)  shall  be  paid  from  the 
Special  Risk  Insurance  Fund.  If  the 
mortgagee  files  an  application  for  pay- 
ment in  d^>entures  on  a  claim  on  a  mort- 
gage insured  pursuant  to  Section  223(e) 
or  223(f).  the  claim  shall  be  paid  by 
issuing  debenttn-es  and  by  paying  any 
balance  in  cash. 

*  •  •  •  • 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  UJ5.C. 
3535(<1).) 

Effective  date:  This  regulation  shall 
be  effective  on  October  IS,  1976. 

Non:  It  Is  hereby  certlfled  that  the  eco- 
nomic and  Inflationary  Impacts  of  thte  regu- 
lation have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  A-107. 

James  L.  Young, 
Assistant  Secretary  for  Housing, 
FHA  Comm-issioner. 

(FR  Doc.76-30415  Filed  10-15-76;8:45  am] 


CHAPTER  X— FEDERAL  INSURANCE  AI> 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  n-3211 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  CHy  of 
Martinez,  California 

On  August  6,  1974,  In  39  FR  28250,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  Included  the 
City  of  Martinez,  California.  Map  No. 


065044  Panel  04  Indicates  that  Lot  27. 
Block  171.  Alhambra  Valley  Estates, 
Rancho  Las  Jimtas,  Martinez,  California, 
as  recorded  in  Assessor's  Map  Book  162, 
Page  17,  In  the  ofiQce  of  the  Assessor, 
Contra  Costa  County,  California,  Is  In 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined 
by  the  Federal  Insiu-ance  Administra- 
tion, after  further  technical  review  of 
the  above  map  In  light  of  additional,  re- 
cently acquired  flood  Information,  that 
the  above  mentioned  property  Is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly.  Map  No.  H  065044  Panel  04 
Is  hereby  corrected  to  reflect  that  the 
above  property  Is  not  within  the  Special 
Flood  Hazard  Area  identified  on  June  28, 
1974. 

(K&tlonal  Flood  Insurance  Act  of  1968  (Title 
Xm  Oif  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FB  2880,  February  27,  1969.  as 
amended  by  39  FR  2787, .January  24,  1974.) 

Issued:  August  30,  1976. 

J.  Robert  Hukter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-30451  FUed  10-15-76:8:45  am] 


[Docket  No.  FI-S1S41 

PART  1920 — PROCEDURE  FOR  MAP     . 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
San  Jacinto,  California 

On  June  25,  1976,  In  41  FR  26403,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  San  Jaclnu>,  California,  Map  No. 
H  065056A  Panel  01  indicates  that  Lots 
1  and  2,  and  the  Southeasterly  33  feet 
of  Lot  3  of  Jc^n  J.  Inwell's  Subdivision 
of  Farm  Lots  39-  and  41,  San  Jacinto, 
California,  as  recorded  In  Map  Book  4, 
Page  180,  In  the  office  of  the  Recorder 
of  San  Diego  County,  California,  are  In 
their  entirety  within  the  Special  Flood 
Hazar(\Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  In  light  of  additional,  recently 
acquired  flood  Information,  that  the 
structures  on  the  above  mentioned  prop- 
erty are  within  Zone  B,  and  are  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  065056A  Panel 
01  Is  hereby  corrected  to  reflect  that  the 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  28,  1973. 

(National  Flood  Iiuurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (83  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  September  28,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-30452  Filed  10-15-76;8:45  am] 


[Docket  No.  FT-S1841 

PART  19^»— PROCEDURE  FOR  MAP 
CORRECnON 

Letter  of  Map  Amendment  for  the  CWy  of 
Vktonrille,  Caltfemia 

On  June  25,  1976,  In  41  FR  26403,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  Included  the 
City  of  Vlctorvine,  California.  Map  No. 
H  065068  Panel  03  Indicates  that  Lot  65 
and  Lot  73,  Tract  No.  4594,  VictorvUle, 
California,  as  recorded  in  Map  Book  70, 
Pages  61  and  64,  in  the  office  of  the  Re- 
corder of  San  Bernardino  County,  Cali- 
fornia, are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  Informa- 
tion, that  the  above  mentioned  property 
is  within  2k)ne  B,  and  is  not  within  the 
Special  Flood  Hazard  Area.  The  map 
amendment  Is  not  leased  on  the  place- 
ment of  fill  on  the  above  named  prop- 
erty after  the  effective  date  of  the  Flood 
Insurance  Rate  Map  of  the  cconmunity. 
Accordingly,  Map  No.  H  065068  Pajiel  03 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  Identified  on  Septem- 
ber 21.  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended.  42 
U.8.C.  4001-4128:  and  Secretary's  delegation 
of  authwlty  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  September  27, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30453  Filed  10-15-76:8:45  am) 


(Docket  No.  Pr-2184J 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendntent  for  the  Crty  of 
Arvada,  Coiorsde 

On  June  25,  1976,  In  41  FR  26404.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Arvada,  Colorado.  Map  No.  H&I 
085072A  Panel  04  Indicates  that  Lot  22, 
Block  7,  Woodland  Valley  Subdivision, 
Filing  No.  7,  Arvada,  Colorado,  as  re- 
corded in  Plat  Book  No.  34,  Page  20.  in 
the  office  of  the  County  Clerk  and  Re- 
corder of  Jefferson  County,  Colorado,  is 
in  Its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  In  light  additional,  recently 
acquired  flood  information,  that  the 
above  mentioned  property  Is  within 
Zones  B  and  C.  The  structure  on  the 
above  property  is  within  Zone  C,  and  Is  , 
not  within  the  Special  Flood  Hazard' 
Area.  The  map  amendment  Is  not  based 
on  the  placenlfent  of  flu  on  the  above 
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named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accorcftngly.  Map  No.  H&I 
085072A  Panel  04  is  hereby  corrected  to 
reflect  that  the  above  4>roperty  Is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  13,  1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Pedersd  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  8, 1976. 

J.  RoBEHT  Hunter, 
Federal  Insurance  Administrator. 

IFR  Doc.76-30464  PUed  10-15-7e;8:46  am) 


[rtocket  No.  FT-21341 

PART  1920— PROCEDURE  FOR.  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood,  Colorado 

On  June  25,  1976.  In  41  FR  26404  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
dty   of  Lakewood.  Colorado.   Map  No. 
H  085075  Panel  06  Indicates  that  Lot  28, 
Block  14,  Meadowlark  Hills,  Lakewood, 
Colorado,  as  recorded  in  Book  12,  I>age  2, 
in  the  office  of  the  Clerk  and  Recorder  of 
Jefferson  County,  Colorado,  Is  in  Its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  be«i  determined  by  the  Fed- 
eral Insurance  Administration,  sifter  fur- 
ther technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood    information,    that    the    existing 
structure  on  the  above  mentioned  prop- 
erty Is  within  Zone  C,  and  Is  not  within 
the  Special  Flood  Hsizard  Area.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In- 
surance Rate  Map  of  the  community. 
Accordingly,  Map  No.  H  085075  Panel  W 
Is  hereby  corrected  to  reflect  that  flie 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
Identified  on  January  4,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  January  28,  1969  (S3  TR 
17804  November  28,  1968),  as  amended.  «3 
TT.S.c!  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  InsTirance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  M 
•mended  by  39  PR  2787,  January  24,  1974.) 

Issued:  August  30.  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

|FR  Doc.76-30455  FUed  10-15-76:8:45  am] 


(Docket  No.  FI-21341 

PART  1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood,  Colorado 

On  June  25.  1976,  In  41  FR  26403,  the 
^deral  Insurance  Administrator  piA- 


llshed  a  list  of  communities  «ith  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Lakewood.  Colorado.  Map  No.  H 
085075  07  Indicates  that  property  In 
Meadow  Creek  Subdivision,  Lakewood. 
Colorado,  as  recorded  in  Book  35,  Page 
35;  Book  42,  Page  57;  and  Book  47,  Page 
4;  in  the  office  of  the  Clerk  and  Recorder, 
Jefferson  Coimty,  Colorado,  Is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  a  portion  of  the 
above  mentioned  property  described  as: 

A  tract  of  land  located  In  the  SE  <4  of  the 
SW  Va  of  Section  1,  Township  4  South,  Range 
69  West  of  the  6th  Principal  Meridian,  City  of 
Lakewood,  Jefferson  Ctounty  Colorado,  more 
particularly  described  as  follows:  Beginning 
at  the  SW  comer  of  the  SE  V4  of  the  SW  Va  of 
said  Section  1;  thence  N  0°17'00"  E  along  the 
West  line  of  said  SE  V4  of  the  SW  >4 ,  30.00 
feet  to  a  point  on  the  Northerly  Right  of  Way 
line  of  West  6th  Avenue  Service  Road,  said 
point  being  the  True  Point  of  Beginning; 
thence  N  89°42'00"  E  along  said  Right  of  Way 
line,  832.05  feet  to  the  SE  corner  of  a  tract 
described  In  Book  1060  at  page  510,  Jefferson 
County  Records,  and  also  being  the  SW  corner 
of    Reber   Subdivision,    a   recorded   plat   In 
Jefferson  County;   thence  N  0°19'54"  E  and 
parallel  with  the  East  line  of  said  SE  y^  of 
the  SW  V4.  589.00  feet  to  the  NE  corner  of 
parcel  D-2,  Meadow  Creek  according  to  the 
plat  thereof  recorded  In  Plat  Book  35,  at  Page 
35,    Jefferson    County    Records;     thence    N 
74°47'42"   W  along  the  North   line   of  said 
Parcel  D-2,   224.69  feet  to  a  point  on  the 
Westerly  line  of  Meadow  Creek  Drive,  said 
point  also  being  the  NW  comer  of  said  Parcel 
D-2,  and  the  most  Northeasterly  corner  of 
Block  C-2,  Meadow  Creek  Amended  Plat  No. 
1,  according  to  the  Plat  thereof  recorded  In 
Book  43,  at  Page  57,  Jefferson  County  Rec- 
ords; thence  continuing  N  74°47'42"  W  along 
the  Northerly  line  of  said  Block  C-2,  26.60 
feet  to  a  point  of  curvatxire;  thence  along  a 
curve  to  the  right  with  an  arc  length  of 
39.14  feet,  a  radius  of  90.00  feet,  and  a  cen- 
tral   angle    of    12*27'3e",    whose    chord    N 
68*33'64"  W,  39.07  feet  to  a  point  of  tan- 
gency;  thenoe  N  62''20'06"  W  along  said  tan- 
gent,  75.69   feet   to   a   point   of   curvature; 
thence  along  a  curve  to  the  left  with  an  arc 
length  of  86.91  feet,  a  radius  of  180.00  feet, 
and  a  central  angle  of  27°39'54",  whose  chord 
bears  N  76°10'03"  W,  86.07  feet  to  a  point  of 
tangency;    thence  West  along  said  tangent 
67.21  feet  to  a  point  of  curvature;   thence 
along  a  curve  to  the  right  with  an  arc  length 
of  96.73  feet,  a  radius  of  180.00  feet,  and  a 
central  angle  of  30°28'24",  whose  chord  bears 
N  74°45'48"  W,  94.61  feet  to  a  point  of  tan- 
gency;   thence   N   69*31'36"   W,    along   said 
tangent,  212.10  feet  to  a  point  of  curvature; 
thence  along  a  curve  to  the  left  with  an  arc 
length  of  27.26  feet,  a  radius  of  60.00  feet,  and 
a  central  angle  of  26'0r48".  whose  chord 
bean  N  72*32'33"  W,  27.03  feet;  thence  de- 
parting said  curve  S  18''13'24"  W.  105.00  feet 
to  a  point  on  the  West  line  of  the  SE  >4  of 
the   SW    »4    of   said    Section    1;    thence    S 
0*28'24"  W,  770.00  feet  to  the  True  Point  of 
Beginning  except  that  parfmore  particularly 
described  as  follows:   Beginning  at  a  point 
on  the  North   line  of  Parcel   D-2,   Meadow 
Creek  according  to  the  plat  thereof  recorded 
in  Plat  Book  35  at  Page  35,  Jefferson  County 
Records,  said  point  bears  N  74°47'42"  W,  a 
distance  of  204.59  feet  from  the  NE  comer 
of  said  Parcel  D-2;   thence  S  33'47'28"  W. 
67.50  feet  to  a  point  of  curvature;   thence 
along  a  curve  to  the  right  with  an  arc  length 
of  58  51  feet  a  radius  of  73  00  feet,  and  a  cen- 


tral angle  of  45°55'18",  whose  chord  bears  S 
56°45'16"  W,  66.05  feet;  thence  departing  said 
curve  N  00°I9'00"  E,  115.53  feet  to  a  point  on 
the  North  line  of  Parcel  C-2  Meadow  Creek 
Amended  Plat  No.  1,  according  to  the  Plat 
thereof  recorded  in  Book  42  at  Page  67,  Jef- 
ferson County  Records:  thence  8  62 '20 '06" 
E,  3.72  feet  to  a  point  of  curvature;  thence 
along  a  curve  to  the  left  with  an  arc  length 
of  39.14  feet,  a  radius  of  90.00  feet,  and  a 
central  angle  of  12°27'36",  whose  chord  bears 
S  68°33'54"  E,  39.07  feet  to  a  point  of  tan- 
gency; thence  S  74°47'42"  E,  46.50  feet  to  the 
Point  of  Beginning;   and,  beginning  at  the 
NE  comer  of  the  SE  ^,  SW  >4  of  Section  1, 
Township  4  South,  Range  69  West  of  the  6th 
Principal  Meridian,  County  of  Jefferson,  State 
of  f  Colorado,    as    shown    on    the    plat    of 
Meadow    Creek    as    recorded    In    Jefferson 
County  Records;  thence  S  0°19'54"  W,  along 
the   East   line  of  said   SW    >A,   483>47   feet; 
thence  S  89"'45'00"  W,  departing  said!  Easterly 
line,  65.00  feet  to  a  point  on  the  Ifortherly 
right  of  way  line  of  Meadow  Creek  Road,  as 
shown   on   Meadow   Creek,   said   pon^t   also 
being  the  True  Point  of  Beginning;  thence 
S  O'lS'OO"  E,  depju-tlng  said  Northerly  line. 
30.00  feet,  to  the  South  right  of  way  line  of 
said  Meadow  Creek  Road;  thence  N  89°46'00  " 
E,  along  said  Southerly  line,  0.46  feet  to  a 
point  of  cxirve;  thence,  departing  said  South- 
erly nne,  on  a  curve  to  the  right  having  a 
radius  of  20.00  feet  and  a  central  angle  of 
90°34'54",  an  arc  distance  of  81.62  feet  to 
the  East  line  of  Parcel  E-,  Meadow  Creek: 
thence  8  0°19'54"   E,  along  said  East  line, 
186.82  feet;  thence  S  6e*45'42"  W,  departing 
said  East  line,  57.66  feet  to  a  point  of  curve: 
thence  on   a  curve  to   the  right  having   a 
radliis  of  150.00  feet  and  a  central  angle  of 
54'38'12",  an  arc  distance  of  143.04  feet  to  a 
point  of  tangent,   said  point  lying  on  the 
North  line  of  the  Lakewood-Mclntyre  Oulch 
Drainage  Easement  as  shown  on  the  recorded 
plat   of   Meadow   Creek;    thence   alon^   said 
North  line,  the  following  courses  and  dis- 
tances:  1)   N  W°3B'06"  W,  246.80  feet  to  a 
point  of  curve;  2)  thence  on  a  cxirve  to  the 
left  having  a  radius  of  400.00  feet  and  a  cen- 
trsa  angle  of  6"  11 '36",  an  arc  length  of  43.24 
feet  to  a  point   of   tangent;    3)    thence   N 
74°47'42"  W,  along  said  tangent,  152.42  feet 
to  a  point  of  curve;   thence,  departing  said 
North  line,  on  a  curve  to  the  right  having  a 
radius  of  20.00  feet  and  a  central  angle  of 
90'48'42",  an  arc  length  of  31.70  feet,  to  a 
point  of  tangent;  thence  N  16°01'00"  E,  along 
said  tangent,  75.04  feet,  to  a  point  of  curve 
on  the  Easterly  right  of  way  line  of  Meadow 
Creek  Road  as  shown  on  the  plat  of  Meadow 
Creek;  thence  N  37°23'23"  W,  departing  said 
Easterly  right  of  way  line,  28.99  feet,  to  a 
point  on  the  Westerly  right  of  way  line  of 
said  Meadow  Creek  Road:  thence  S  39°56'0O " 
W,  departing  said  Westerly  right  of  way  line, 
86.54  feet  to  a  point  of  curve;  thence  on  a 
curve  to  the  right  having  a  radius  of  20.00 
feet  and  a  central  angle  of  85° 23' 18",  an  arc 
length  of  29.81  feet  to  a  point  of  tangent; 
thence  N  54''40'42"  W,  along  said  tangent. 
180.70  feet  to  a  point  on  the  North  line  of 
Parcel  Ei,  Meadow  Creek;  thence  N  89°46'00 " 
E,  along  said  North  line  and  Its  extension. 
414.36  feet  to  the  East  line  of  a  parcel  of  land 
recorded  In  Book  2428  at  Page  52,  Jefferson 
County  Records;  thence  N  0°19'64"  E,  along 
said  East  line,  66.98  feet  to  the  North  line  of 
Parcel  Ea,  Meadow  Creek;  thence  N  89°45'00" 
E,  along  said  North  line,  160.00  feet  to  the 
Northeast    comer    of    Parcel    E.i,    thence    8 
0°19'54"  W,  along  the  East  line  of  Parcel  E., 
136.05  feet  to  the  North  right  of  way  line  of 
Meadow  Creek  Drive  as  shown  on  the  re- 
corded  plat   of    Meadow    Creek;    thence    V 
89°46'00  '  E,  along  said  North  right  of  way 
line,    261.00    feet    to    the    True    Point    e* 
Beginning; 
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with  the  exception  of  Lots  8,  9,  20,  21, 
and  the  unnumbered  lot  between  Lots 
19  and  20.  Block  C,  and  Parcel  E,,  as 
shown  on  Meadow  Creek — Amended  Plat 
No.  1,  recorded  in  Book  42.  Page  57.  to 
the  office  of  the  Clerk  and  Recorder, 
Jefferson  Coimty,  Colorado,  is  within 
Zone  B,  and  is  not  within  the  Special 
Flood  Hazard  Area.  The  map  amend- 
ment is  not  based  on  the  placement  of 
fill  on  the  above  named  property  after 
the  effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  According- 
ly, Map  No.  H  085075  07  is  hereby  cor- 
rected to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  July  21,  1972. 

(Natlonta  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  23.  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

(PR  Doc.76-80456  PUed  10-15-76:8:46  am] 


[Docket  No.  FI-279] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Hamden,  Connecticut 

On  January  16,  1974,  in  39  FR  1984. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  Town  of  Hamden,  Connect- 
icut. Map  No.  H  090078  Panel  01  todl- 
cates  that  55  Huntington  Circle,  known 
as  Lot  7.  Sleepy  Hollow,  Hamden,  Con- 
necticut, as  recorded  in  Map  File  No. 
194R..  to  the  (^Oce  of  the  Town  Cleric. 
Hamden,  Connecticut,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determtaed  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  to 
light  of  additional,  recently  acquired 
fiood  information,  that  the  above  men- 
tioned property  Is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  090078  Panel  01  is  hereby  cor- 
rected to  reflect  that  the  above  property 
Is  not  within  the  Special  Flood  Hazard 
Area  identifled  on  January  16,  1974. 

(National  Flood  Inisurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended, 
42  VS.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  20,  1976. 

J.  Robert  HxmrER, 
Federal  Insurance  Administrator. 
(PR  Doc.76-30457  Filed  10-15-76;8:45  am] 


[DocketNo.  FI-490I 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Aniendment  for  the  City  of 
ElmhufSt,  Illinois 

On  March  3,  1976,  to  40  FR  8808,  the 
Federal  Insurance  Admtoistrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  the  City 
of  Elmhurst.  Map  No.  H  170205 A  Panels 
02  &  03  todlcates  that: 

Lots  2-16,  Block  10;  Lots  3-7,  Block  13;  Lots 
19-23;  Block  14;  Lot  12,  Block  34;  and  Lot 
2,  Block  52  of  Butterfield  Road  Addition; 

Lots  8-10  and  13-2Q,  Block  1  and  Lots  6-12 
and  14-17,  Block  2  of  Elmhurst  Ptirkside; 

Lots  6-7,  Block  12;  Lots  16  and  17,  Block  15; 
and  Lots  5-9  and  21-24,  Block  16  of  H.  O. 
Stone  and  Company's  Spring  Road  Addi- 
tion are  In  their  entirety  within  the  Spe- 
cial Flood  Hazard  Area.  It  has  been  de- 
termined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  In  light  of  additional, 
recently  acquired  flood  information,  that: 

Lots  2^16,  Block  10  of  Butterfield  Road  Addi- 
tion; Lots  18-30,  Block  1  and  Lots  6-9, 
Block  2  of  Elmhurst  Parkslde;  Lots  5-7, 
Block  12;  Lot  17,  Block  16  and  Lots  5-9  and 
21-24,  Block  16  of  H.  O.  Stone  and  Com- 
pany's Spring  Road  Addition  and  also,  the 
structures  on  Lots  3-7,  Block  13;  Lots  19- 
23,  Block  14;  Lot  12,  Block  34  and  Lot  2, 
Block  62  of  Butterfield  Road  Addition; 
Lote  8-10  and  13-17,  Block  1  and  Lots  10-12 
and  Lots  14^17,  Block  2  of  Elmhurst  Park- 
side;  Lot  16,  Block  15  of  H.  O.  Stone  and 
Company's  Spring  RotKl  Addition  of  the 
above  property  are  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  M&p  No. 
H  170205A  Panel  02  and  03  Is  hereby  cor- 
rected to  reflect  that: 

Lots  2-16,  Block  10  of  Butterfield  Road  Addi- 
tion; Lots  18-20,  Block  1  and  Lots  6-9, 
Block  2  of  Elmhurst  Parkslde;  Lots  5-7, 
Block  12;  Lot  17,  Block  15  and  Lots  5-9  and 
21-24,  Block  16  of  H.  O.  Stone  and  Com- 
pany's Spring  Road  Addition  and  also,  the 
structures  on  Lots  3-7,  Block  13;  Lots  19- 
23,  Block  14:  Lot  12,  Block  34  and  Lot  2, 
Block  52  of  Butterfield  Road  Addition;  Lots 
8-10  and  13-17,  Block  1  and  Lots  10-12 
and  Lots  14-17,  Block  2  of  Elmhurst  Park- 
side;  Lot  16,  Block  15  of  H.  O.  Stone  and 
Company's  Spring  Road  Addition  of  the 
above  property  are  not  within  the  Special 
Flood  Hazard  Area  identifled  on  March  28, 
1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urbcm  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1068) ,  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  afi 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:   September  20.  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc  76-30458  Piled  10-15-76;8:45  am] 


lished  a  list  of  communities  with  special 
hazard  areas  which  included  Palatine, 
nitools.  Map  No.  H  ft  I  ITStTOA  Panel 
01  indicates  that  a  portion  of  the  South 
West  V4  at  the  South  East  Vi  of  section 
10,  Township  42  North,  Range  10  East 
of  the  third  Principal  Meridian,  Ijing 
North  of  the  South  6.40 — Mi  chains  of 
the  South  West  V4  of  the  South  East  V4 
of  Section  10,  Palattoe,  Cook  County. 
nitoois,  recorded  as  Document  No. 
2239037  to  the  office  of  the  Recorder  of 
Cot*  County,  nitoois,  is  to  it  entirety 
withto  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  a  portion  of  the 
above  property,  which  can  be  described 
as  follows : 

Beginning  at  the  southeast  corner  of  the 
aforesaid  tract;- thence  North  along  the  East 
line  of  the  aforesaid  tract  239  feet  to  a  point; 
thence  Northwesterly  along  a  line  which 
forms  an  angle  of  44°  with  a  prolongation  of 
the  l£ist  described  line  119.5  feet  to  a  point; 
thence  West  along  a  line,  parallel  to  the 
South  line  of  the  aforesaid  Tract  268.0  feet 
*o  a  point;  thence  Southwesterly  along  a 
line  which  forms  an  angle  of  42'  with  a  pro- 
longation of  the  last  described  line  337.5  feet 
to  a  point;  thenoe  South  along  a  line  parallel 
to  the  East  line  of  the  aforesaid  tract  102.5 
feet  to  the  South  line  of  the  aforesaid  tract; 
thence  East  along  the  South  line  603.14  feet 
to  the  place  of  beginning; 

is  not  within  the  Special  Flood  Hazard 
Area,  but  is  withto  2k)ne  B.  The  map 
amendment  is  not  based  on  the  place- 
ment of  flU  on  the  above  named  prop- 
erty after  the  effective  date  of  the  Flood 
Insurance  Rate  Map  of  Uie  community. 
Accordingly,  Map  No.  H  fc  I  175170A 
Panel  01  Is  her*y  corrected  to  reflect 
that  the  above  property  is  not  withto  the 
Special  Flood  Hazard  Area  identified  on 
March  19,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FTl  17804,  November  28,  1968),  ae  amended, 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  September  28, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
fPR  DOC.76-304S9  PUed  10-15-76:8:45  am] 


y 


[Docket  No.  n-21351 


I  Docket  No.  PI- 2134] 

PART  1920 — PfKX:EDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village  of 
Palatine,  Illinois 

On  June  25,  1976,  to  41  FR  26407,  the 
Federal  Insurance  Admtoistrator  pub- 


PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village  of 
Wheeling.  Illinois 

On  July  14.  1976.  to  41  FR  28974,  the 
Federal  Insursuice  Admtoistrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  tocluded  the  'Village 
of  Wheeling.  Map  No.  H  170173  Panel  04 
todlcates  that  Palwaukee  Industrial 
Park  Subdivision.  Lots  1-35.  Wheeltog, 
Cook  County,  Illinois,  recorded  as  Docu- 
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ment  No.  21027923  in  the  office  of  the 
Recorder  of  Deeds  of  Cook  County. 
Illinois,  are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  tn  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  170173  Panel  04 
is  hereby  corrected  to  reflect  that  the 
above  property  Is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
August  27, 1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended. 
42  use.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24.  1974  ) 

Issued:  September  23. 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IPR  IX)c.76-30460  Filed  10-l&-76;8:45  ami 


[Docket  No.  FI-2701 

PART  1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Indianapolis,  Indiana 

On  May  17.  1974,  in  39  FR  17518,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  commimities  with  special 
hazard  areas  which  included  Uie  City  of 
Indianapolis,  Indiana.  Map  No.  H  180159 
Panel  61  indicates  that  a  parcel  of  land 
located  at  the  Northwest  comer  of  South 
Keystone  and  East  Nelson  Avenues,  being 
2690  South  Keystone  Avenue,  recorded  as 
Document  Nvunber  75-54195  in  the  office 
of    the    County    Recorder    of    Marlon 
County,  Indiana,  is  in  its  entirety  within 
the  Special  Flood  Hazard  ^ea.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor- 
mation, that  the  existing  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  180159  Panel  61  is  hereby  corrected  to 
reflect  that  the  existing  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  May  17, 
1974. 

(National  Flood  Insxirance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968 ) ,  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969.  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  October  6, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[PR  Doe.76-30461  Filed  10-lB-76;8:45  am] 


[Docket  No.  FI-2391 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
AnKeny,  Iowa 

On  AprU  11,  1974,  in  39  FR  13148.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Ankeny, 
Iowa.  Map  No.  H  190226A  Panel  01  Indi- 
cates that  401  and  405  Elm  Street,  An- 
keny, Polk  Covmty,  Iowa,  as  recorded  in 
Deedbook  4459,  Page  595,  in  the  office  of 
the  Recorder  of  Polk  County.  Iowa,  are 
in  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  190226A  Panel  01  is  hereby  cor- 
rected to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identlfled  on  April  5,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  23.  1968) ,  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1968, 
a.s  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  29,  1976. 

J.  Robert  HtrNXER, 
Federal  Insurance  Administrator. 

iFR  Doc.76-30462  Filed  10-15-76:8:45  am] 


(National  P^ood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  a« 
amended  by  39  FR  2787,  January  24,  1974  ) 

Issued:  September  29, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-30463  Filed  10-15-76;a:45  am] 


[Docket  No.  FI-2551 

PART   1920— PROCEDURE   FOR  MAP 
CORRECTIOIV: 

Letter  of  Map  Amendment  for  Leavenworth, 
Kansas 

On  November  28,  1973,  in  38  FR  32970, 
the  Federsd  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  Leaven- 
worth, Kansas.  Map  No.  H  200190  Panel 
01  indicates  that  Klckapoo  Court  Addi- 
tion No.  1,  Leavenworth,  Kansas,  as  re- 
corded in  Book  9,  Page  37  of  Plat  Records 
in  the  office  of  the  Register  of  Deeds, 
Leavenworth  County,  Kansas,  is  In  its 
entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property,  with  the  exception  of  the  re- 
corded drainage  easements,  is  not  within 
the  Special  Flood  Hazard  Area.  Accord- 
ingly, Map  No.  H  200190  Panel  rfl  is  here- 
by corrected  to  reflect  that  the  above 
property,  with  the  exception  of  the  re- 
corded drainage  easements,  Is  not  within 
the  Special  Flood  Hazard  Area  identlfled 
on  November  23, 1973. 


(Docket  No.  FI-321] 

PART  1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Louisville,  Kentucky 

On  August  6,  1974.  in  39  FR  28255,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  LoulsviUe, 
Kentucky.  Map  No.  H  210122  Panel  10 
indicates  that  the  Eastern  60  feet  of  I/)t 
4  and  the  Western  20  feet  of  Lot  5,  Sec- 
tion 2,  Colonial  Hill,  being  3009  Colonial 
Hill  Road,  Louisville,  Jefferson  County, 
Kentucky,  as  recorded  in  Platbook  No. 
9,  Page  1,  in  the  office  of  the  Clerk 
of  Jefferson  County.  Kentucky  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
210122  Panel  10  Is  hereby  corrected  to  re- 
flect that  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identlfled 
on  June  28,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended,  42 
U.8.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admm- 
Istrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24,  1974  ) 

Issued:  October  8, 1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator. 

IFR  Doc . 76-30464  FUed  10-15-76:8:45  am  | 


(Docket  No.  FI-321 1 

PART  1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Louisville. 
Kentucky 

On  August  6,  1974,  in  39  FR  28255,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  commimities  with  special 
hazard  areas  which  Included  Louisville. 
Kentucky.  Map  No.  H  210122  Panel  09 
indicates  that  a  parcel  of  land  located  at 
the  intersection  of  toe  north  line  of 
Thomberry  Avenue  and  the  southeast 
line  of  Bohannon  Avenue,  being  3217  Bo- 
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hannon  Avenue,  Louisville,  Jefferson 
County,  Kentucky,  as  recorded  in  Deed- 
book  4863,  Page  450,  in  the  office  of  the 
Clerk  of  the  County  Court  of  Jefferson 
Coimty,  Kentucky,  Is  in  its  entirety  with- 
in the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  sifter  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  In- 
formation, that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  210122  Panel  09 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amfended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  October  8, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Adm,inistrator. 

[FR  Doc.76-30466  Filed  10-16-76;8:45  am] 


(Docket  No.  FI-842] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Shreveport,  Louisiana 

On  February  3, 1976,  In  41  FR  4910,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  )Speclal 
Flood  Hazard  Areas  which  Included  the 
City  of  Shreveport,  Louisiana.  Map  No. 
H  220036A  Panel  28  indicates  that  Lot  42. 
The  Meadow  Subdivision  Unit  No.  1, 
Shreveport,  Louisiana,  as  recorded  in 
Book  1500,  Page  19,  of  the  records  of 
Caddo  Parish,  Louisiana,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  220036A  Panel  28  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
Identified  on  January  3,  1975  and  Janu- 
ary 9,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended,  42 
U.S.C.  4(X)1-4128;  and  Secretary's  delegation 
of  authority  to  P"ederal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  September  30, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(PR  Doc.76-30466  FUed  10-16-76; 8: 46  am] 


[Docket  No.  FI-843] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Shreveport,  Louisiana 

On  February  3,  1976.  in  41  .FR  4910, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  City  of  Shreveport,  Louisi- 
ana. Map  No.  H  220036A  28  indicates 
that  Lot  41,  The  Meadow  Subdivision 
Unit  No.  l.^hreveport,  Louisiana,  as  re- 
corded in  Book  1500,  Page  19,  of  the 
records  of  Caddo  Parish,  Louisiana,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
the  structure  on  the  above  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly.  Map  No.  H 
220036A  28  is  hereby  corrected  to  reflect 
that  the  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  January  3.  1975  and 
January  9,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  26680,  February  27,  1969  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued  August  30,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-30467  FUed  10-15-76; 8: 45  am) 


(Docket  No.  FI-11341 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Fort  Kent,  Maine 

On  T^y  19,  1976,  in  41  FR  20558, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  included  Fort 
Kent.  Map  No.  H  2300 19A  01  indicates 
that  a  portion  of  the  pr<^>erty  located 
in  Fort  Kent,  Aroostook  County,  Maine, 
as  recorded  in  Deedbook  238,  Page  574  in 
the  office  of  the  Aroostook  County  Reg- 
istry of  Deeds,  Aroostook  County,  Maine, 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently swiquired  fiood  information,  that 
a  portion  of  the  above  property  which 
can  be  described  as  follows: 

Commencing  at  a  point  being  U.S.G.S.  bench 
mark  S-8e.  proceed  N.  37*  W..  approxi- 
mately 1,000  feet  to  a  point,  also  bein^ 
the  center  line  of  the  Bangor  and  Aroo- 
stook Railroad  and  the  p>olnt  of  beginning; 
thence  S.  77°30'  W.,  approximately  362 
feet  to  a  point;  thence  N.  40°30'  W.,  ap- 
proximately 237  feet  to  a  point;  thence  N. 


37°00'  E.,  approximately  421  feet  to  a 
point;  thence  N.  31°30'  E.,  approximately' 
313  feet  to  a  point;  thence  N.  44*30'  E.,  ap- 
proximately 383  feet  to  a  point;  thence  S. 
66°30'  E.,  approximately  141  feet  to  a  point; 
thence  S.  23 "30'  W.,  approximately  280  feet 
to  a  point;  thence  N.  48"'30'  E.,  approxi- 
mately 605  feet  to  a  point;  thence  S.  88°30' 
E.,  approximately  691  feet  to  a  point; 
thence  S.  17-00'  W.,  approximately  685  feet 
to  a  point  on  the  center  line  of  said  Bangor 
and  Aroostook  Railroad:  thence  approxi- 
mately 1,250  feet  southwesterly  along  said 
center  line  to^the  point  of  beginning, 

is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  230019A  01 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  April  30. 
1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1989  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  8, 1976. 

J_Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc .76-30468  Piled  10-15-76:8:45  am] 


[Docket  No.  PI-250] 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Milford,  Maine 

On  AprU  25,  1974,  in  39  PR  14604,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  the  Town 
of  Milford,  Maine.  Map  No.  H  230110 
Panel  03  indicates  that  the  Milford  Motel 
Property,  located  on  the  west  side  of 
Route  2,  Milford,  Maine,  as  recorded  in 
Deedbook  2555,  Page  29  in  the  Pen<rt)scot 
County  Registry  of  Deeds,  Penobscot 
Coimty,  Maine,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  hsis 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  hght  of 
additional,  recently  acquired  flood  infor- 
mation, that  portions  of  the  above  prop- 
erty which  can  be  described  as  follows: 

Beginning  at  the  northeast  corner  of  Maude 
Meirtin  Lot,  at  a  cement  culvert  on  west 
side  of  Route  2  or  Main  Street  in  said  Mel- 
ford  (V1245:416  Penobscot  Registry); 
thence  southerly  along  westerly  side  of 
Main  Street,  676  feet,  more  or  less  to  a  6" 
granite  post;  thence  north  64*  45'  west  141 
feet  more  or  less  to  a  point;  thence  north- 
erly parallel  to  and  30  feet  from  the  east 
bank  of  the  Penobscot  River  to  the  north 
lineof  Maude  Martin  "tiot;  thence  south 
67*  east  along  north  line  of  Maude  Martin 
Lot  to  west  line  of  Main  Street  and  point  of 
beginning, 

is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  230110 
Panel  03  Is  hereby  corrected  to  reflect 
that  the  above  prc^jerty  is  not  within  the 
Special  Flood  Hazard  Area  Identlfled  on 
May  3,  1974. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jahuary  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended,  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FB  2680,  February  27.  1969,  as 
amended  by  39  FK  2787,  January  24,  1974.) 

Issued:  October  8, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

IFR  Doc.76-30469  Piled  10-15-76,8:45  am) 


(Docket  No.  FI-2091 

PART   1920— PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Yarmouth,  Maine 

On  March  1,  1974,  in  39  FR  7935.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Yarmouth, 
Maine.  Map  No.  H  230055  Panel  02  indi- 
cates that  Lots  14-17,  23  and  27-30,  Sec- 
tion B.  Northwood  Meadows,  Yarmouth, 
Maine,  as  recorded  in  Flanbook  99,  Page 
1  of  Plats,  in  the  office  of  the  Register  of 
Cumberland  County,  Maine,  are  In  their 
entirety  within  the  Special  Flood  Hazard 
Area.   It  has   been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  tnfopBation,  that  the  struc- 
tures  on   the   above   property   are   not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  230055  Panel  02 
Is  hereby  corrected  to  reflect  that  the 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  March  1.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended,  43 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969,  as 
amended  by  39  FB  2787.  January  24,  1974.) 

Issued:  September  30,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  DOC76-30470  PUed  10-15-76;8;45  am] 
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further  technical  review  of  the  above 
map  in  light  of  additional,  recently 
acquired  flood  Information,  that  the 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  240008  Panel  44 
is  hereby  corrected  to  reflect  that  the 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  15,  1974. 

(National  Flood  Insurance  Act  of  1968  (TlUe 
xm  of  Hoiislng  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 84  FB  2680,  February  27.  1969.  as 
amended  by  39  FB  2787.  January  24.  1974.) 

Issued:   September  30,  1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator. 

(FR  Doc .76-30471  Filed  10-15-76;8:45  am] 


[Docket  No.  FI-4101 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Anne  Arundel  County,  Maryland 

On  November  29.  1974.  in  39  FR  41504, 
the  Federal  Insurance  Administrator 
published  a  lisV  of  communities  with 
special  hazard  areas  which  included 
Anne  Arundel  County,  Maryland.  Map 
No.  H  240008  Panel  44  indicates  that  Lot 
23,  Block  K  of  Manhattan  Beach  Sub- 
division, being  879  Dividing  Road,  as 
recorded  in  Plat  Number  104,  Book  3, 
Folio  38  in  the  office  of  Land  Records  of 
Anne  Arundel  County.  Maryland.  Is  In 
its  entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 


[Docket  No.  Pl-tiO) 

PART^920 — PROCEDURE   FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Anne  Arundel  County,  Maryland 

On  November  29,  1974,  in  39  FR  41504, 
the    Federal    Insurance    Administrator 
published    a   list   of   communities    with 
Special   Hazard   Areas   which   included 
Anne  Arundel  County.  Maryland.  Map 
No.  H  240008  28  indicates  that  1476  Park 
Lane,  being  Lot  33  and  part  of  Lots  32 
and  34   of  Lakeshore  Park.   Pasadena. 
Maryland,  as  recorded  in  Book  No.  9,  Plat 
No.    521,   in   the   office   of   Deeds   and 
Records  of  Anne  Arundel  County.  Mary- 
land Is  in  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  Information,  that 
the  structure  on  the  above  property  is 
not   within   the   Special    Flood   Hazard 
Area.  Accordingly.  Map  No.  H  240008  28 
is  hereby  corrected  to  reflect  that  the 
stnrcture  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  15.  1974. 

(National  Flood  In-surance  Act  of  1968  (Title 
vrrr  of  Housing  and  Urban  Develcq?ment  Act 
of  1968).  effective  January  28.  1969  (33  FB 
17804.  November  28.  1968).  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal 'insurance  Admin- 
istrator 34  FR  2680  February  27.  1969.  as 
amended  by  39  FB  2787,  January  24.  1974.) 

Issued:  October  8,  1976. 

J.  Robert  Huhtek, 
Federal  Insurance  Administrator. 
(PR  Doc.76-30472  Piled  10-15-76:8:45  ami 


cial  hazard  areas  which  included  Anne 
Arundel  County.  Maryland.  Map  No.  H 
240008  Panel  62  indicates  that  Building 
Number  16,  Unit  113,  Crofton  Towne. 
Property  Regime  Number  5,  being  1725 
Fillmore  Court.  Crofton.  Maryland,  as  re- 
corded in  Platbook  39,  F«^o  18,  hi  the 
office  of  the  Clerk  of  the  Circuit  Court  of 
Anne  Anmdel  County,  Maryland,  is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration. 
after  further,  technical  review  of  the 
above  map  In  light  of  additional,  recently 
sujquired  flood  information,  that  the 
above  structure  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly.  Map 
No.  H  240008  Panel  62  is  hereby  corrected 
to  reflect  that  the  structure  is  not  withiH 
the  Special  Flood  Hazard  Area  identified 
on  November  15.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  ot  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968).  as  amended.  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnlf=- 
trator  34  FB  2680.  February  27,  1969.  as 
amended  by  39  FB  2787,  January  24.  1974.) 


Issued :  October  8.  1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator. 

|FR   Doc.76-30473   Piled    10-15-76:8:45    :im  | 


[Docket  No.  PI-4101 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Anne  Arundel  County,  Maryland 

On  November  29,  1974,  in  39  FR  41504, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 


( Docket  No.  PI-6U1 

PART  1920 — PfM)CEDURE   FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Harford  County,  Maryland 

On  March  20,  1975,  in  fO  FR  12644.  the 
Federal  insurance   Administrator   pub- 
lished a  Itet  of  commimities  with  special 
hazard   areas   which   included   Harford 
County,  Maryland.  Map  No.  H  240040 
Panel  26  indicates  that  Lots   1-6  and 
8-12.  West  Shore  Commercial  Harford 
County.  Maryland  as  recorded  in  Liber 
HJ>.C.  No.  34.  Folio  76  in  the  office  of  the 
Clerk  of  Harford  County.  Maryland,  are 
in  their  entirety  within  the  Special  Flood 
Hsizard  Area.  It  has  been  determined  by 
the  Federal   Insurance  Administration, 
after   further   technical   review   of    the 
above  map  in  light  of  additional,  recent- 
ly acquired  flood  information,  that  the 
above  property,  with  the  exception  of  the 
recorded  easements,  are  not  within  the 
Special  Flood  Hazard  Area.  Accordingly. 
Map  No.  H  240040  Panel  26  is  hereby  cor- 
rected to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  April  4.  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hotislng  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804.  November  28.  1968).  as  amended,  42 
V3.C.  4001-4128;  and  Secretary's  delegation 
ot  authority  to  Federal  Insurance  Adminis- 
trator 34  FB  2680.  February  27.  1969.  a.s 
aonended  by  39  FB  2787.  January  24,   1974) 

Issued:  October  8, 1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator. 
(FB  Doc.76-30474  Filed  10-15-76:8:45  am) 
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[Docket  No.  FI-ai34] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Prince  George's  County,  Maryland 

On  June  25,  1976,  in  41  FR  26408,  the 
Federal  Insurance  Administrator  pxib- 
lished  a  list  of  coii;^imitles  with  special 
hazard  areas  which'  included  Prince 
George's  Coimty,  Maryland.  Map  No. 
H  &  I  245208A  Panel  33  indicates  that 
Lot  132,  Block  C,  Section  One,  Ram- 
bling Hills  Subdivision,  Prince  George's 
County.  Maryland,  as  recorded  in  Plat 
Book  WWW  64.  Page  21,  in  the  Office  of 
the  Clerk  of  the  Circuit  Court  of  Prince 
George's  County,  Maryland,  is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  the  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordtn'gly,  Map 
No.  H  &  I  245208A  Panel  33  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  SpecieJ  Flood 
Hazard  Area  identifled  on  August  4, 1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FB 
17804,  November  28.  W6B),  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Pedertil  Insurance  Adminis- 
trator 34  FB  2680.  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24.  1974.) 

Issued :  September  29,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FB  Doc.76-30476  Filed  10-16-76:8:46  am] 


[Docket  No.  21341 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Prince  George's  County,  Maryland 

On  June  25,  1976,  in  41  FR  26408  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Prince 
George's  County,  Maryland.  Map  No. 
H  245208A  Panel  55  indicates  that  Lots 
6-6,  Block  A,  Lots  12-14,  Block  B  and 
Lots  1-3.  Block  G,  Oaklawn  Manor,  Sec- 
tion 2.  Oxon  Hill,  Prince  George's 
County,  Maryland,  as  recorded  in  Plat- 
book  63.  Plat  No.  22  in  the  office  of  Land 
Records  of  Prince  George's  Coimty. 
Maryland,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  furUier  technical 
review  of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  mentioned  proper- 
ties are  within  Zone  C,  and  not  within 
the  Special  Flood  Hazard  Area. 

The  map  amendment  is  not  based  on 
the  placement  of  fill  on  the  above  named 
property  after  the  effective  date  ot  the 
Flood  Insurance  Rate  Map  of  the  com- 


munity. Accordingly,  Map  No.  H  245208A 
Panel  55  Is  hereby  corrected  to  reflect 
that  the  aOove  property  is  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
August  4,  1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FB 
17804,  November  28.  1968).  as  amended.  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FB  2680.  February  27.  1969,  as 
amended  by  39  fR  2787,  January  24.  1974.) 

Issued:  September  29.  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FB  Doc.76-30476  Piled  10-15-76:8:45  am] 


[Docket  No.  FI-435] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Queen  Anne's  County,  Mar^'land 

On  January  3,  1975,  in  40  FR  769,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  commimities  with  special 
hazard  areas  which  Included  Queen 
Anne's  County.  Map  No.  H  240054  Panel 
18  Indicates  that  Lot  62.  Governor  Gray- 
son Manor  Plat  No.  2,  Queen  Anne's 
County,  Maryland,  as  recorded  in  Plat- 
book  C.  W.  C.  No.  2,  FV)lio  40,  in  the 
office  of  the  Land  Records  of  Queen 
Anne's  County,  Maryland,  is  in  its  en- 
tirety within  the  Spieclal  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federsd  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  In  light  ot  the  additional,  recently 
acquired  flood  Information,  that  the 
above  property,  with  the  excQ)tion  of 
the  rear  30  feet  of  the  lot,  is  not  within 
the  Special  Flood  Hazard  Area.  Accord- 
ingly, M^  No.  H  240054  Panel  18  Is 
hereby  corrected  to  reflect  tiiat  the  above 
pr(«)erty,  with  the  exception  of  the  rear 
30  feet  of  the  lot.  Is  not  within  the  Spe- 
cial Flood  Hazard  Area  identifled  on 
December  13, 1974. 

(National  Flood  Insurance  Act  of  1968 
(Title  xm  of  Housing  and  Urban  Devel- 
opment Act  of  1968).  effective  January  28. 
1909  (33  FB  17804.  November  28.  1968),  as 
amended.  43  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal 
Insurance  Administrator  34  FB  2680.  Febru- 
ary 27.  1969.  as  amended  by  39  FB  2787. 
January  24,  1974.) 

Issued :  September  29, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FB  Doc.76-30477  FUed  10-15-76:8:45  amj 


[Docket  No.  PI-S871 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Rockville,  Maryland 

On  February  25,  1976,  In  41  FR  8185, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 


special  hazard  areas  which  includ^  the 
City  of  RockvUle,  Maryland.  Map  No. 
H  2400S1A  Panel  03  Indicates  that  Lot  5. 
Block  E,  Rockshire  Subdivision,  Section 
2T,  Rockville,  Montgomery  County, 
Maryland,  as  recorded  in  Platbook  92, 
Plat  Number  10,002  in  the  Montgomery 
County  Office  of  Deeds  and  Records  Is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  In  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  240051 A  Panel  03  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  April  5,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Houslzig  and  Urban  Development 
Act  of  1968) .  effective  January  38.  1969  (33 
FB  17804,  November  28,  1968).  as  amended, 
42  UJ3.G.  4001-4138;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FB  3680,  February  37.  1968,  as 
amended  by  39  VR  3787,  January  34,  1974.) 

Issued:  September  29,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FB  DOC.76-S0478  FUed  10-16-76;8:46  am] 


r 


[Docket  No.  FI-3134J 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Falmouth,  Massachusetts 

On  June  25,  1976,  in  41  FR  26408,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  Included  the 
Town  of  Falmouth,  Massachusetts.  Map 
No.  H&I  255211  Panel  14  Indicates  that 
Lots  A  and  B,  East  Falmouth,  Massachu- 
setts, as  recorded  in  Plan  Bo(^  251,  Page 
61,  in  the  Registry  of  Deeds  of  Barn- 
stable County,  Massachusetts,  are  in 
their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  detmnlned  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information  that  Build- 
ings 2,  22,  23,  28,  29,  and  31,  as  shown 
on  the  Part  I  Site  Plan,  Falmouthport 
Condominium  Plans,  are  within  Zone  C, 
and  are  not  within  tiie  Special  Plood 
Hazard  Area.  Building  30  is  within  Zone 
B,  and  is  not  within  the  SpAxlal  Flood 
Hazard  Area.  The  map  amendment  is 
not  based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map 
of  the  community.  Accordingly,  Map  No. 
H&I  255211  Panel  14  Is  hereby  corrected 
to  reflect  that  the  above  structures  are 
not  within  the  Special  Flood  Hazard 
Area  identifled  on  May  18,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804.  November  28.  1968),  as  amended,  42 
U.8.O.  4001-4138;  and  Secretary's  delegation 
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of  authority  to  Federal  Insurance  Adminis- 
trator 34  FB  2680.  February  37.  1869.  as 
amended  by  39  FR  T787,  January  24.  1974.) 

Issued:  September  28, 1978. 

J.  Robert  HtmrER, 
Federal  Insurance  Administrator. 
[FE  Doc.76-30479  FUed  10-1 5-76; 8: 46  am] 


[Docket  No.  FI-35ei 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Hingttam,  Massachusetts 

On  September  12. 1974.  in  39  FR  32894, 
the    Federal    Insurance    Administrator 
published   a   list   of   communities   with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  Town  of  Hingham,  Massachu- 
setts. Map  No.  H  250268  Panel  01  Indi- 
cates that  Parcels  I.  n  suid  m,  at  11 
Merrill  Street.  Hingham,  Massachusetts, 
as  recorded  in  Book  4076.  Page  371,  in  the 
office  at  the  Register  of  Deeds  of  Plym- 
outh   County.    Massachusetts,    are    In 
entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  In  light  of  additional,  recently  ac- 
quired flood  Inf  ormatlon,  that  the  above 
mentioned   property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly. 
Map  No.  H  250268  Panel  01  Is  hereby  cor- 
rected to  reflect  that  the  structures  on 
the  above  property  are  not  vrithhi  the 
Special  Flood  Hazard  Area  identified  on 
September  6.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17B04.  November  28,  1968),  aa  amended.  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  InsTirance  Adminis- 
trator 34  FB  ^680,  February  27,  1969,  as 
amended  by  39yB  2787,  January  24,  1974.) 

Issued:  September  29,  1976. 

"  J.  Robert  Hunter, 

Federal  Insurance  Administrator. 
(FB  Doc.76-30480  Filed  10-15-76:8:45  am) 
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recently  acquired  flood  information,  that 
the  existing  structure  on  the  above  men- 
tioned property  Is  not  wtthln  the  Special 
Flood  Hasard  Area.  Accordingly.  Map 
No.  H  250197  Panel  02  Is  herdiy  corrected 
to  reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  July  26,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (S3  FR 
17804,  November  28,  1968) ,  as  amended,  42 
U.S.C.  4001-4128;  and  Secretiu-y's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  aa 
amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  29.  1976. 

J.  Robert  Htintzr, 
Federal  Insurance  Administrator. 
[PR  Doc.76-30481  Filed  10-15-76;8:45  ami 


IDocket  No.  FI-3261 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Crty  of 
Hudson,  Massachusetts 

On  S^tember  7,  1974,  in  39  FR  28436. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  In- 
cluded the  City  of  Hudson,  Massachu- 
setts. Map  No.  H  250197  Panel  02  indi- 
cates that  property  known  as  59  Fort 
Meadow  Drive,  HudscMi,  Massachusetts, 
as  recorded  in  Botrit  12949,  Page  437.  In 
the  Registry  of  Deeds.  Middlesex  South 
District,  Middlesex  Coimty,  Massachu- 
setts, Is  in  Its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admln- 
IstratkHi,  after  further  technical  review 
of  the  above  map  In  light  of  additional, 


IDocket  No.  FI-8801 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Grandview,  Missouri 

On  February  13,  1976,  in  41  FR  8736. 
the    Federsd    Insurance    Administrator 
published    a   list  of   communities   with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  City  of  Grand  view.  Missouri. 
Map  No.  H  290171A  Panel  04  Indicates 
that  Lot  12.  Block  3,  River  Oaks  First 
Plat.  Grandview,  Missouri,  as  recorded 
in  Book  33,  Page  86,  In  the  office  of  the 
RecordCT  of  Deeds  of  Jackson  County, 
Missouri,  Is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined   by   the   Federal   Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  Ught  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  existing  structure  on  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  Accord- 
ingly, Map  No.  H  290171A  04  is  hereby 
corrected  to  reflect  that  the  structure  on 
the  above  property  Is  not  within  the 
l^}ecial  Flood  Hazard  Area  identlfled  on 
July  19,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 


clal  Flood  Hazard  Areas  which  included 
the  City  ot  Grandview.  Missouri.  Map 
No.  H  290171A  Panel  04  Indicates  that 
Lot  19.  Block  3.  River  Oaks  First  Plat, 
Grandview,  Missouri,  as  recorded  in  Book 
33.  Page  86,  In  the  office  of  the  Recorder 
of  Deeds  of  Jackson  (bounty.  Missouri,  Is 
In  Its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  Information,  that  the 
existing  structure  on  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  2901 7  lA  Panel  04  Is  hereby  cor- 
rected to  reflect  that  the  structure  on  the 
above  property  Is  not  within  the  Special 
Flood  Hazard  Area  identified  on  July  19, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  28.  1969  (33  FR 
17804.  November  28,  ld08),  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  February  27,  1969.  as 
amended  by  89  rR  2787,  January  24,  1974.) 


Issued :  September  29. 1976.  , 

J.  Robert  Hunter. 
Federal  Insurance  AdTninistrator. 

[FR  Doc.76-30483  Filed  10-15-76;8:46  am] 


Issued:  September  30,  1976. 

J.  Robert  Hxtnter, 
Federal  Insurance  Administrator. 
(FR  Doc.30482  Filed  10-15-76:8:45  am) 


<• 


[Docket  No.  FI-8801 


PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Grandview,  Missouri 

On  February  13,  1976.  in  41  FR  6736. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spc- 


[Docket  No.  FI-196) 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village  of 
Ridgewood,  New  Jersey 

On  August  24,  1973,  In  38  FR  22776,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  Included  the 
Village  of  Ridgewood.  New  Jersey.  Map 
No.  H  340067  Panel  03  indicates  that  Lot 
28,  Block  4106,  at  275  South  Irving  Street, 
Ridgewood,  New  Jersey,  as  recorded  In 
Book  2292.  Page  440,  and  Book  2730.  Page 
587,  in  the  office  of  the  Clerk  of  Bergen 
County.  New  Jersey.  Is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  Information,  that  the  above  men- 
tioned property  Is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  340067  Panel  03  Is  hereby  corrected  to 
reflect  that  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  Aug:ust  31,  1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  30.  1976. 

J.  RoBEKT  Hunter, 
Federal  Insiurcmce  Administrator. 
(FR  Doc.76-30484  Filed  10-16-76:8:45  am] 


[Docket  No.  FI-196] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village  of 
Ridgewood,  New  Jersey 

On  August  24. 1973,  in  38  FR  22776,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Food  Hazard  Areas  which  included  the 
ViUage  of  Ridgewood.  New  Jersey.  Map 
No.  H  340067  Panel  02  indicates  that  Lot 
6,  Block  2803,  at  560  KnoUwood  Road. 
Ridgewood,  New  Jersey,  as  recorded  in 
Book  5197,  Page  240,  in  the  office  of  the 
Clerk  of  Bergen  County,  NJ.,  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  340067  Panel  02  Is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  %>eciaL-Flood  Hazard  Area 
identified  on  August  31.  1973. 

(National -Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FB  2680.  February  27,  1969,  as 
amended  by  39  FTS  2787,  January  24,   1974.) 

Issued:  October 8, 1976. 

J.  Robert  HuntCI, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30485  PUed  10-15-76:8:45  am) 


[Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Township  of  Wayne,  New  Jersey 

On  June  25.  1976,  In  41  FR  26412,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  cofnmunities  with  Special 
Flood  Hazard  Areas  which  Included  the 
Township  of  Wayne,  New  Jersey.  Map 
No.  H&I  345327,  Panel  09  indicates  that 
Lot  23,  Block  383,  located  at  529  Newark - 
Pompton  Turnpike,  Wayne,  New  Jersey, 
as  recorded  In  Book  D  85.  Page  310.  in 
the  office  of  the  Register  of  Passaic 
County.  New  Jersey,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structures  on  the  above  mentioned  prop- 
erty are  within  Zone  C,  and  are  not  with- 
in the  Special  Flood  Hazard  Area.  The 
map  amendment  Is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  lia,p  of  the  com- 
munity. Accordingly,  Map  No.  H&I 
345327.  Panel  09  Is  hereby  corrected  to 
reflect  that  the  structures  on  the  above 
property  are  not  within  the  Special  Flood 
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Hazard  Area  identified  on  February  20, 
1973. 

(Nattonsl  Flood.  Incurance  Act  of  1968  (Titto 
xm  ot  Housing  and  Urban  Development 
Act  of  1968).  tf active  January  28,  1969  (33 
FB  17804.  November  28.  1968),  aa  amended. 
42  \J£.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969,  as 
amended  by  SO  FR  2787,  January  24.  1974.)  • 

Issued:  September  23.  1976. 

Howard  B.  Clark, 
Acting  Federal 
InsuraTice  Administrator. 

[FR  Doc.76-30486  Filed  10-15-76:8:45  am] 


[Docket  No.  FI-3151 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amandment  for  the  City  of 
Clovis,  New  Mexico 

On  August  6,  1974,  in  39  FR  28262,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Clovis.  New  Mexico.  Map  No.  H 
350010  05  Indicates  that  Lots  9  through 
14,  BLtxd  the  westerly  Park  Area  Lot,  Block 
6,  Lots  4  through  9.  Block  7,  and  Lots  1 
through  4.  Block  9,  Unit  No.  1,  as  re- 
corded in  M.Biip  Book  C,  Page  18;  Lot  8, 
Bfbck  6,  Lots  5  through  13  and  Lots  16 
throu^  18,  Block  9,  and  Lot  9,  and  Lots 
11  througli  14,  Block  15,  Unit  No.  3,  as 
recorded  In  Map  Book  D.  Page  44 ;  Lots  10 
through  12.  Block  14,  Unit  No.  4,  as  re- 
corded In  M^  Book  D,  Page  64 ;  and  Lots 
1  through  9,  Block  14,  and  Lots  15 
through  23,  Block  15,  Unit  No.  6.  as  re- 
corded in  Map  Book  D,  Page  73,  in  the 
office  of  the  County  Clerk  of  C?urry 
County,  New  Mexico,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  In- 
formation, that  Lots  8  and  9.  Block  7. 
and  Lots  2.  3.  and  4.  Block  9,  Unit  No. 
1;  Lots  5  through  13,  Block  9.  and  Lot 
9.  and  Lots  11  through  14,  Block  15,  Unit 
No.  3:  Lots  10  through  12.  Block  14.  Unit 
No.  4;  and  Lots  1  through  9,  Block  14. 
and  Lots  15  through  23,  Block  15,  Unit 
No.  6,  are  not  within  the  Special  Flood 
Hazard  Area.  In  addition,  the  structures 
on  Lots  9  through  14,  Block  6.  Lots  4 
through  7,  Block  7,  and  Lot  1,  Block  9, 
Unit  No.  1 ;  and  Lot  8,  Block  6,  and  Lots 
16  through  18,  Block  9,  Unit  No.  3,  are  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  350010  05  is 
hereby  corrected  to  reflect  that  the  lots 
and  srtuctures  as  specified  above  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  28,  1974. 

Lots  1,  2,  8,  9,  and  the  Park  Area, 
Block  1,  Lot  6,  Block  5.  Lots  1  through  6 
and  the  westerly  Park  Area  Lot.  Block  6, 
and  Lot  3,  Block  7,  Unit  No.  1,  as  recorded 
in  Map  Book  C,  Page  18;  Lots  1  through 
4.  Block  13.  Unit  No.  3,  as  recorded  in  Map 
Bo(*  D,  Page  44;  Lot  7,  Block  6,  and 
Lots  5,  6.  and  9  through  14.  Block  13.  Unit 
No.  4,  as  recorded  In  Map  BocA  D,  Page 
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64;  Lot  7,  Block  5,  and  Lots  3  and  4, 
Block  12.  Unit  No.  7,  as  recorded  in  Map 
Book  D,  Page  74;  Lots  5  through  11,  Block 
12,  Lots  15  and  16,  Block  13,  Lot  «.  Block 
19  and  Lots  1.  2,  and  3.  Block  20,  Unit  No. 
8,  as  recorded  In  Map  Book  D,  Page  80; 
and  Lots^.  2,  3,  and  7.  Block  10,  Lots  7 
and  8,  Block  13.  Lots  1  through  5  and 
Lots  36  through  38,  Block  19,  and  Lots 
4  through  19,  Block  20,  Unit  No.  9.  as 
recorded  in  Map  Book  E,  Page  5,  In  the 
office  of  the  County  Clerk  of  Curry 
County.  New  Mexico,  are  partially 
within  the  Special  Flood  Hsizard  Area. 
However,  the  structures  on  Lots  8  and  9, 
Block  1.  Lot  6,  Block  5.  and  Lots  1 
through  6.  Block  6,  Unit  No.  1;  Lots  1 
through  4.  Block  13,  Unit  No.  3;  Lot  7, 
Block  6,  and  Lots  9,  12.  ind  13,  Block  13. 
Unit  No.  4;  Lot  4,  Block  12.  Unit  No.  7; 
and  Lots  5,  6,  8,  10,  and  11,  Block  12, 
Unit  No.  8,  are  not  located  within  the 
Special  Flood  Hazard  Area.  Accordingly. 
Map  No.  H  350010  05  is  hereby  corrected 
to  reflect  conditions  as  specifled  above. 

(National  Flood  Insurance  Act  of  1968  (Title 
XTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended,  42 
UB.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator '34  FR  2680.  February  27.  1969.  as 
amended  by  89  FR  2787,  January  24.  1974  ) 

Issued:  September  23,  1976. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-3<>487  Filed  10-15-76;8:45  am] 


[Docket  No.  FI-2 136) 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
New  York,  New  Yorit 

On  July  20,  1976,  in  41  PR  29837,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  New  York, 
New  York.  Map  No.  H  360497 A  Panel  82 
indicates  that  a  parcel  of  land  located 
at  Seaview  Avenue  and  Mason  Avenue. 
Staten  Island,  New  York,  New  York,  as 
recorded  in  Liber  2149,  Page  403.  of  Pat- 
ent Letters,  In  the  cffice  of  the  clerk 
of  Richmond  County,  New  York,  is  in 
its  entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
360497A  Panel  82  Is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identlfled  on  June  11, 1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
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trator    34    PR    2680,    February    27.    1969.    as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued :  September  29,  1976. 

J.  Robert  Httnter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-30488  FUed  10-15-76:8:45  am] 


[  Docket  No.  FI-450 1 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  Guilford,  North  Carolina 

On  January  24,   1975.  in  40  FR  3777, 
the    Federal    Insurance    Administrator 
published    a   list   of    communities   with 
Special  Flood  Hazard  Areas  which  In- 
cluded  the  County  of  Guilford,  North 
Carolina.  Map  No.  H  370111  Panel  16 
indicates  that  Tracts  1  and  2  and  the 
easement,  on  the  north  side  of  U.S.  High- 
way No.  421.  Friendship  Township,  Guil- 
ford County,  North  Carolina,  as  recorded 
in  Book  2737,  Pages  218  through  220.  in 
the  office  of  the  Register  of  Deeds  of 
Guilford  County.  North  Carolina,  are  in 
their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance   Administration. 
after  further  technical   review  of   the 
above  may  in  light  of  additional,  recently 
acquired  flood  information,  that  struc- 
tures 1.  5  and  6.  shown  on  a  survey  of 
the  above  property  for  Gold  Crown,  Inc.. 
Friendship  Township,  Guilford  County, 
North  Carolina,  made  in  October  1973. 
and  revised  on  November  21.   1973,  by 
Hugh   Crqed    and   Associates,   Inc.,   are 
not   within    the   Special   Flood   Hazard 
Aiea.    Accordingly,   Map   No.   H   370111 
Panel  16  is  hereby  corrected  to  reflect 
that  the  alrove  mentioned  structures  are 
not    within   the   Special   Flood  Hazard 
Area  identified  on  January  17,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27.  1969.  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  September  28, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FR  Doc.76-30489  Filed  10-15-76:8:45  am] 
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has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  In 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
390173A  Panel  04  Is  hereby  corrected  to 
reflect  .that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  May  17, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  t>evelopment  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804.  Novwnber  28,  1968),  as  amended, 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 


Issued:  September  28, 1976. 

J.  ROBERJ^TTNTER, 

Federal  Inguran^f>Mministrator. 
|PRDoc.76-3049»-?1led  10-15-76:8:45  am] 


IDocket  No.  FI-2701 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Grove  City,  Ohio 

On  May  17,  1974,  in  39  FR  17523,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Grove  City, 
Ohio.  Map  No.  H  390173A  Panel  04  indi- 
cates that  Lot  20,  Section  2.  Brook 
Park  Subdivision.  Grove  City,  Franklin 
County,  Ohio,  as  recorded  in  Platbook  50, 
Page  4,  in  the  ofBce  of  the  Recorder  of 
Franklin  County,  Ohio,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 


I  Docket  No.  FI-204  ]  I 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Enid,  Oklahoma 

On  February  25,  1974,  in  39  FR  7174, 
the    Federal    Insurance    Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  City  of  Enid.  Oklahoma.  Map  No.  H 
400062   Panel   15   indicates   that  Lot  9, 
Block  1.  Prairie  Ridge.  Eighth  Addition, 
Enid.   Oklahoma,   as  recorded   in  Book 
8-270,  Page  8-346,  in  the  office  of  the 
County  Clerk  of  Garfield  County,  Okla- 
homa, is  in  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the    above    mentioned    property    is    not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  400062  Panel  15 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Febru- 
ary 22, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended, 
42  US.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
mlnUtrator  34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  September  30,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[PR  Doc.76-30491  Piled  10-15-76:8:45  am] 


hazard  areas  which  included  Hampden 
Township.  Map  No.  H  420360  Panel  03 
indicates  that  Lots  149  and  157  of 
Countryside  Subdivision.  Section  A, 
Hampden  Township,  Cumberland 
County,  Pennsylvania,  as  recorded  in 
Planbook  25,  Page  6  of  Plat  Records,  in 
the  office  of  the  Recorder  of  Cumberland 
County,  Pennsylvania,  are  in  their  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  exist- 
ing structures  on  the  above  property  are 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  420360 
Panel  03  is  hereby  corrected  to  reflect 
that  the  existing  structures  on  the  above 
property  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  3,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27,  1969, 
as  amended  by  39  PR  2787,  January  24.  1974.) 


Issued:  October  8. 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(FR  Doc.76-30492  Piled  10-15-76;8:45  am] 


IDocket  No.  FI-2501 

PART  1920 — PROCEDURE  FOR  MAP 
i  CORRECTION 

Letter  of  Map  Amendment  for  the 
Township  of  Hampden,  Pennsylvania 

On  AprU  25,  1974,  in  39  FR  14608,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 


(Docket  No.  FI-3081 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Township  of  Horsham,  Pennsylvania 

On  July  5,  1974,  in  39  FR  24644,  the 
Federal   Insurance   Administrator   pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  the  Town- 
ship   of    Horsham.    Map   No.    H   420700 
Panel  02  indicates  that  a  parcel  of  land 
located  at  the  southeast  comer  of  Sum- 
mer Avenue  and  Woodlawn  Avenue  as 
recorded  in  Deedbook  4034,  Page  484  in 
the  office  of  the  Recorder  of  Montgomery 
County.  Pennsylvania,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light   of   additional,    recently    acquired 
flood  information,  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area.  Accordingly,  Map  No.  H  420700 
Panel  02  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Aiea  identified  on 
June  21,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804,  November  28,  1988),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1960,  as 
amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  September  30, 1978. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
IPR  Doc.76-30493  Filed  10-15-76:8:45  am] 
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[Docket  No.  PI-ai341 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Arlington,  Texas 

On  June  25.  1976,  in  41  FR  26416,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Arlington,  Texas.  Map  No.  H  485454A  06 
indicates  that  Mlllbrook  Addition -No.  1, 
Arlington,  Texas,  as  recorded  in  Plat 
Record  Volume  388-84,  Page  20  and  21  In 
the  office  of  the  Clerk  of  Tarrant  County, 
Texas  is  partially  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Adminis- 
tration, after  further  technical  review  of 
the  above  map  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
Lot  32,  Block  4  of  the  above-mentioned 
property  Is  within  Zone  B  and  not  within 
the  Special  Flood  Hazard  Area.  Lots  1-66, 
Block  1,  Lots  1-10,  Block  2,  Lots  1-40, 
Block  3  and  Lot  1,  Block  4,  with  the  ex- 
ception of  the  portion  within  the  100 
year  flood  limits  as  established  by  O.  V. 
DiScullo,  P.E.  on  April  19,  1976,  and 
shown  on  the  corrected  plat  for  Mill- 
brook  Number  One,  are  within  Zone  B, 
and  not  within  the  Special  Flood  Hazard 
Area. 

The  map  amendment  is  not  based  on 
the  placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
munity ."Accordingly,  Map  No.  H  485454A 
06  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  July  23, 
1971? 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adrntals- 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  October  5, 1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator. 

|FR  Doc.76-30494  Piled  10-15-76:8:45  am] 


[Docket  No.  PI-364) 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  CKy  of 
Austin,  Texa£ 

On  September  24, 1974,  in  39  FR  34276. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  Austin, 
Texas.  Map  No.  H  480624  Panel  42  indi- 
cates that  Lot  11,  Block  A.  Horseshoe 
Bend  Subdivision,  being  2304  Forest 
Bend  Drive,  Austin,  Texas,  as  recorded 
in  Platbook  63,  Page  34.  In  the  office  of 
the  Clerk  of  the  County  Court  of  Travis 
County,  Texas,  Is  In  Its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 


additional,  recently  acquired  flood  infor- 
mation, that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
480624  Panel  42  Is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area  identified  on  September  13. 
197|. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1068).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 84  FR  2«eO,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  8,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
IFR  Doc. 76-30496  Piled  10-15-76;8:45  am) 


[Docket  No.  FI-2 134] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Grand  Prairie,  Texas 

On  June  25,  1976,  in  41  FR  26416.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  Included  Grand 
Prairie,  Texas.  Map  No.  H  485472  Panels 
17  and  19  indicate  that  two  tracts  of  land 
being  part  of  the  proposed  Trailwo(xi 
Subdivision,  Grand  Prairie.  Texas,  as  re- 
corded in  Volume  73022,  Page  0640  and 
Volume  73023,  Page  1451  of  Deeds  Rec- 
ords In  the  office  of  the  Clerk  of  Dallas 
County,  Texas,  are  In  their  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  In 
light  of  additional,  recently  acquired 
flood  information,  that: 

a  tract  of  the  above  property  recorded  In 
Volume  73022.  Page  0640  Is  not  within  the 
Special  IHood  Hazard  Area,  but  is  within 
Zone  C. 

A  portion  of  the  tract  recorded  In  Vol- 
ume 73023,  Page  1451  which  can  be  de- 
scribed as  follows: 

Beginning  at  a  point  In  the  West  R.  O.  W. 
line  of  Matthew  Road  (County  Road  No.  38) , 
a  BOX)  foot  R.  O.  W..  said  Beginning  Point 
being  N  0°04'42"  E,  a  distance  of  4,289.87  feet 
from  the  intersecting  point  of  the  West  R.  O. 
W.  line  of  said  Matthew  Road  with  the  North 
R.  O.  W.  line  of  Oarden  Ro«d  (County  Road 
No.  123),  a  60.0  foot  R.  O.  W..  said  Beginning 
Point,  being  the  N.E.  corner  of  the  Isaac 
Bodlne  to  Earl  N.  Bodlne  tract  described  in  a 
Deed  recorded  in  Volume  246.  page  283,  Deed 
Records  of  Dallas  County,  Teicas,  and  being 
the  S.E.  corner  of  the  Bessie  Gibbons  100.0 
acre  tract;  thence  West  along  the  North  line 
of  said  Isaac  Bodlne  to  Earl  N.  Bodlne  tract 
and  along  the  South  line  of  the  Bessie  Gib- 
bons tract)  a  distance  of  2,211.74  feet  to  the 
N.W.  corner  of  said  Bodlne  tract  and  to  the 
S.W.  comer  of  said  Gibbons  tract,  being  point 
for  corner:  thence  N  0*07'40"  W  along  the 
moot  Westerly  line  of  said  Bessie  Gibbons 
tract,  a  distance  of  1,523.49  feet  to  the  most 
Southerly  North  line  of  said  8.  f.  Brown 
Survey  and  to  the  South  Une  of  the  S.  H. 
Beeman   Survey,   Abstract   Nto.    1692,   Dallas 


County,  Texas,  and  also  to  the  South  line  of 
the  Maggie  Martin  to  M.  R.  Martin  86.0  acre 
tract  In  Dallas  County,  Texas,  as  described  In 
Deed  dated  AprU  12,  1946,  recorded  In  Volume 
2653.  page  373.  Deed  Records  of  Dallas  Coun- 
ty, Texas,  being  point  for  eomer;  thence  East 
along  the  said  Nortb  Line  of  S.  T.  Brown 
Survey  and  along  the  South  Une  of  the  S.  H. 
Beeman  Survey  and  the  South  line  of  the 
said  M.  R.  Martin  85.0  acre  tract,  a  distance 
of  1,262.0  feet  to  the  SJS.  corner  of  said  S. 
H.  Beeman  Survey  and  the  S.E.  corner  of  said 
Martin  tract,  and  to  an  In-comer  of  said 
S.  T.  Brown  Survey,  being  point  for  comer: 
thence  N  0°05'3O"  E  along  the  East  line  of 
said  S.  H.  Beeman  Survey  and  the  E&st  line  of 
said  Martin  tract,  and  along  the  Easterly 
West  line  of  said  8.  T.  Brown  Survey,  a  dis- 
tance of  926.10  feet  to  point  being  the  out- 
comer  and  Intersecting  point  of  a  West  R.  O 
W.  line  of  Matthew  Road  with  a  South  R. 
O.  W.  line  of  Matthew  Road,  being  point  for 
corner;  thence  South  8fl°46'54"  East,  ap- 
proximately 200  feet  to  a  point;  thence  South 
00°06'18"  West,  approximately  60  feet  to  a 
point;  thence  South  89°46'64"  East,  approxi- 
mately 510  feet  to  a  point;  thence  North 
00'05'18"  East,  approximately  60  feet  to  a 
p>olnt;  thence  South  89''46'64"  East,  a{H>'^xi- 
mately  245  feet  to  a  point;  thence  South 
OOm'33"  West,  2,637.17  feet  along  the  West 
RIght-of-Way  of  Matthew  Road  to  the  Point 
of  Beginning, 

is  within  Zone  C  and  not  within  the  Spe- 
cial Flood  Hazard  Area.  The  map  amend- 
ment is  not  based  on  the  placement  of 
fill  on  the  above  named  property  after 
the  effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  According- 
ly, Map  No.  H  485472  Panels  17  and  19 
are  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  Identified  on  July  6, 
1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  ofTSouslng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28.  1968) ,  as  amended,  42 
U£.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insiir&nce  Adminis- 
trator 34  FR  2680,  February  27.  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  8,  1976. 

J.  Robert  Hunter. 
FederalVnsurance  Administrator. 
|FR  Doc.76-30496  Piled  10-lS-76;8:45  am] 


IDocket  No.  FI-4401 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Houston,  Texas 

On  January  10, 1975.  in  40  FR  2190,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Houston,  Texas.  Map  No.  H  480296  Panel 
45  indicates  that  Hickory  Hollow  Subdi- 
vision, Houston,  Harris  County,  Texas, 
as  recorded  in  Volume  212,  Page  130,  in 
the  office  of  the  Clerk  of  the  Court  of 
Harris  Coimty,  Texas,  Is  in  its  entirety 
within  the  fecial  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  In 
light  ot  additional,  recently  acquired 
flood  information,  that  the  above  prop- 
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erty  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
480296  Panel  45  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  ;^>ecial  Flood  Hazard  Area 
identified  on  December  27,  1974. 

(Ifatlonal  Flood  Insurance  Act  of  1968  (Title 
xni  of  Ho\.ising  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended,  42 
US.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974  ) 

Issued :  September  30,  1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator. 
[FR  Doc  76-30497  Filed  10-15-76;8:45  am] 


[Docket  No.  FI-9361 

PART    1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Live  Oak,  Texas 

On  March  29,  1976.  in  41  FR  12892,  the 
Federal   Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Live  Oak, 
Texas.  Map  No.  H  480043A  03  indicates 
that  Units  11  and  14  of  Live  Oak  Village, 
Live  Oak.  Bexar  County,  TexEis  as  re- 
corded in  Book  Volume  6500,  Page  124 
and  Book  Volume  6800,  Page  41  of  Deeds 
'  and  Plats,  in  the  office  of  the  Clerk  of 
Bexar  County,  Texas  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  In 
light    of    additional,    recently    acquired 
flood  information,  that  Lots  14  through 
19,  Block  41,  Unit  11  of  the  above  prop- 
erty are  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
480043A  03  is  hereby  amended  to  include 
Unit  14  within  the  Corporate  Limits  of 
the  City  of  Live  Oak,  Texas  and  to  re- 
flect  that   the   above   property    is   not 
within  the  Special  Flood  Hazard  Area 
identified  on  March  12,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
US.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  30. 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FR  Doc.76-30498  Filed  10-15-76:8:45  am] 


souri  City,  Texas.  Map  No.  H  480483  Pan- 
els 02  &  05  Indicate  that  Quail  Valley 
Subdivision,  Thunderblrd  Section  2,  Mis- 
souri City,  Texas,  as  recorded  In  Volume 
16,  Page  2  of  Map  Records  In  the  office  of 
the  Clerk  of  the  County  Court  of  Fort 
Bend  County,  Texas,  is  in  Its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that: 

Lots  1-5,  Block  1.  Lots  1-11,  14-26,  27-36, 
41-54  and  Lots  59-103,  Block  2.  Lota  3-9  and 
12-38,  Block  3,  Lots  1-37,  Block  4,  and  Lots 
2-23.  25-28  and  Lots  33-38,  Block  5,  Lots  1-17, 
block  6,  Lots  1-18,  Block  7,  Lots  1-67,  Block  8, 
Lots  1-7,  Block  9  and  portions  of  Reserve  C 
and  Reserve  D  of  the  above-mentioned  prop- 
erty which  are  at  or  above  elevation  69.0  feet 
MSL,  use  &  OS  1943  Datum,  as  shown  on 
the  recorded  plat  map  cited  above,  are  not 
within  the  Special  Flood  Hazard  Area.  Ac- 
cordingly, Map  No.  H  480483  Panels  02  &  05 
are  hereby  corrected  to  reflect  that  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area  Identified  on  February  15,  1974. 

(National  Flood  Insiirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1968  (33  FR 
17804,  November  28.  1968),  as  amended,  42 
US.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  19fl9,  as 
amended  by    39  FR  2787,  January  24,  1974.) 

Issued:  October  4, 1976. 

J.  Robert  Hunter, 
-   Federal  Insurance  Administrator. 

[FR  Doc .76-30499  Piled  10-15-76;8:45  am] 


trator    34    PR    2680,    February    27,    1969,    as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  September  28, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FRDoc.76-30500  Piled  10-15-78;8;45  am] 


(Docket  No.  FI-450] 

PART   1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Missouri  City,  Texas 

On  January  24,  1975,  In  40  FR  3781, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  Mis- 


[Docket  No.  FI-450] 

PART   1920— PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Missouri  City,  Texas 

On  January  24, 1975,  in  40  FR  3781,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Missouri 
City,  Texas. 

It  has  been  determined  by  the  Federal 
Insurance  Administration  that  Reserves 
A,  B,  and  C,  Oak  Valley  Subdivision,  Mis- 
souri City,  Fort  Bend  County,  Texas,  re- 
corded as  Document  No.  280721,  in  the 
office  of  the  clerk  of  Fort  Bend  County. 
Texas,  are  within  the  corporate  limits  of 
the  City  of  Missouri  City,  Texas. 

It  has  also  been  determined  that  Re- 
serves A  and  B  and  the  north  510  feet  of 
Reserve  C  of  the  above  mentioned  prop- 
erty, are  not  within  the  Special  Flood 
Hazard  Area. 

Accordingly,  Map  No.  H  480304  is  here- 
by corrected  to  reflect  that  the  above 
property  is  within  the  corporate  limits  of 
Missouri  City,  Texas,  and  not  within 
the  Special  Flood  Hazard  Area  identified 
on  February  15, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28.  1968),  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 


[DocketNo.  PI-8801 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Chesapeake,  Virginia 

On  February  13,  1976,  in  41  FR  6738, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  the  City 
of  Chesapeake,  Virginia.  Map  No. 
H  510034A  Panel  11  indicates  that  Lot  26, 
Subdivision  of  Meadow  Creek  Estates, 
being  605  Stubbs  Court,  Chesapeake,  Vir- 
ginia, as  recorded  in  Deedbook  1724,  Page 
697,  in  the  office  of  the  Clerk  of  the  Cir- 
cuit Court  of  Chesapeake,  Virginia,  is  in 
its  entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  siddltional,  recently  ac- 
quired flood  information,  that  the  exist- 
ing structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H510034A  Panel 
1 1  is  hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  June  18,  1970. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968) .  as  amended.  42 
use.  4001-4138:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  September  28,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(PR  Doc.76-30501  Piled  10-15-76:8:45  am] 


[Docket  No.  PI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Alexandria,  Virginia 

On  June  25,  1976,  in  41  FR  26418.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Alexandria, 
Virginia.  Map  No.  H  &  I  515519  Panel  04 
indicates  that  3926  Vermont  Avenue 
being  Lot  16,  Block  3.  Section  3,  Cameron 
Homes,  Alexandria,  Virginia,  as  recorded 
in  Deedbook  829,  Page  134,  in  the  office  of 
the  Clerk  of  the  Circuit  Court  of  Alex- 
andria, Virginia,  is  in  its, entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  in- 
formation, that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area, 


FEDERAL  REGISTER,  VOL  41,  NO.   202— MONDAY,   OCTOBER    18,    1976 


RULES  AND  REGULATIONS 


4riS41 


but  is  within  Zone  C.  The  map  amend- 
ment Is  not  based  on  the  placement  of 
fill  on  the  above  named  property  after 
the  effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  Accord- 
ingly, Map  No.  H  &  I  515519  Panel  04  is 
hereby  corrected  to  refiect  that  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area  Identified  on  May  2,  1970. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  iSevelopment  Act 
of  1968) ,  effective  January  28.  1969  (33  PR 
17804,  November  28,  1968),  as  amended,  42 
US.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  aa 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  September  23,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  DOC76-30502  FUed  10-15-76:8:45  am] 


[Docket  No.  PI-21341 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Fairfax  County,  Virginia 

On  June  25,  1976,  in  41  FR  26418,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Fairfax 
County,  Virginia.  Map  No.  H  &  I  515525C 
Panel  13  Indicates  that  Lot  41,  Block  I, 
Sectlpn  2  of  Merrifield  View  Subdivision 
being  2809  Loflora  Court,  Fairfax 
County,  Virginia,  as  recorded  in  Deed- 
book  3525,  Page  611  in  the  office  of  the 
Clerk  of  the  Circuit  Court  of  Fairfax 
County,  Virginia,  is  in  its  entirety  within 
tlie  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federsil  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  alwve  map  In  light  of 
the  additional,  recently  acquired  flood 
information,  that  the  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area,  but  is  within  Zone  C. 
The  map  amendment  is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
munity. Accordingly,  Map  No.  H  &  I 
515525C  Panel  13  Is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  14,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoiislng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  VH 
17804,  November  28,  1968),  as  amended.  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  8,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-30503  Piled  10  16  76:8:45  am) 


(Docket  No.  FI-21341 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Fairfax  County,  Virginia 

On  June  25,  1976,  in  41  FR  26418,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Fairfax 
County,  Virginia.  Map  NOf  H  &  I  515525C 
Panel  13  indicates  that  Lot  48.  Section  3, 
Town  and  Country  Gardens,  being  2423 
Riviera  Drive,  Fairfax  County.  Virgina, 
as  recorded  in  Book  2720,  Page  398  of 
Plats,  in  the  office  of  the  Clerk  of  the 
Circuit  Court  of  Fairfax  County,  Vir- 
ginia, is  in  its  entirely  within  the  Special 
Flood  Hazard  Area,  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  existing  structure  on  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area.  The  niap  amendment  is  not 
based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map 
of  the  commimity.  Accordingly,  Map  No. 
H  &  I  515525C  Panel  13  is  hereby  cor- 
rected to  reflect  that  the  existing  struc- 
ture on  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  May  7, 1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804,  November  28.  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  PR  2680.  February  27,  1969,  aa 
amended  by  39  PR  2787,  January  24,   1974  ) 

Issued:  September  29,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR   Doc.76-30504   Piled    10-15-76:8:45    am] 


[Docket  No.  FI-3 10) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Muskego,  Wisconsin 

On  July  12,  1974,  in  39  FR  25652,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  City  of  Muskego,  Wisconsin.  Map  No. 
H  550486  Panel  01  Indicates  that  Lot  11, 
Block  C,  Hi— "Y"— Ranches,  Muskego, 
Wisconsin,  as  recorded  in  Folder  P, 
Volume  23  of  Plats,  Page  34,  in  the  of- 
fice of  the  Register  of  Waukesha  County, 
Wisconsin,  is  in  its  entirely  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  P-ederal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 


tion, that  the  above  mentioned  property 
Is  not  within  the  Special  Plood  Hazard 
Area.  Accordingly,  Map  No.  H  550486 
Panel  01  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  June  21, 1974  . 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended,  42 
UB.O.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  by  39  PR  2787,  January  24,  1974.) 

Lssued:  September  28,  1976. 

J.  Robert  Httntbr, 
Federal  Insurance  Administrator. 

[PR   Doc.76-30606   Piled    10-15-76:8:45    am) 


Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  B— MERCHANT  MARINE 
OFnCERS  AND  SEAMEN 

[COD  73-272] 

PART  10— LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND  REGIS 
TRATION  OF  STAFF  OFFICERS 

First  Aid  Certificates 

On  December  1,  1975,  there  was  pub- 
lished In  the  Federal  Register  (40  FR 
55663),  a  supplemental  notice  of  pro- 
posed rulemaking  to  amend  the  regula- 
tions for  merchant  marine  oflScers  licen,*- 
Ing  to  provide  for  the  acceptance  of  a 
First  Aid  Oertlflcate  other  than  one 
Issued  by  the  United  States  Public  Health 
Service. 

There  was  also  a  proposal  to  require 
an  applicant  for  a  license  as  a  deck,  engi- 
neering, or  radio  ofiBcer  to  present  a  com- 
pletion certificate  from  either  the  Ameri- 
can National  Red  Cross  or  the  American 
Heart  Association  Cardiopulmonary  Re- 
suscitation Basle  Life  suwwrt  course. 

Fifteen  comments  on  the  proposal  were 
received.  The  majority  of  tiie  comment- 
ers  expressed  approval  of  the  proposal 
Those  who  objected  to  the  proposal  felt 
that  the  proposed  requirranents  should 
not  be  applied  to  their  particular  intere.*;! 
groups.  "Hie  Coast  Guard  feels  that  the 
requirements  are  valid  for  all  licensee.* 
regardless  of  where  the  licensee  is  em- 
ployed, Including  the  off-shore  mineral 
and  oil  Industry.  The  required  courses 
are  open  to  all  desbing  to  take  them. 

Several  commenters  suggested  change.'^ 
In  the  wording  of  the  requirements  for  a 
cardiopulmonary  resuscitation  course. 
TTie  Coast  Guard  concurs  with  the  sub- 
stance of  these  suggestions,  and  has 
clianged  the  proposal  to  require  a  cer- 
tificate of  c^xnpletlcm  of  a  cfirdlopul- 
monary  resuscitation  course  from  the 
American  National  Red  Cross  or  the 
American  Heart  Association  rather  than 
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listing  a  specific  course  \i^ch  mxist  be 
taken. 

No  other  changes  to  the  proposal  have 
been  made. 

Accordingly,  with  this  change,  the  pro- 
posed amendment  is  adopted  as  set  fortli 
below. 

Effective  date.  This  amendment  is  ef- 
fective on  November  19,  1976. 

Dated:  October  12,  1976. 

O.  W.  SiLER. 

Admiral,  U.S.  Coast  Guard, 

Commandant. 

Part  10  of  Title  46  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 
1.  By  revising  §  10.02-5(f )  to  read: 

Requircmenis  for  original  li- 


(f)  First  Aid  Certificate.  No  candidate 
for  original  license  shall  be  examined 
until — 

1 1 )  He  presents  a  currently  valid  cer- 
tificate of  completion  of  a  cardiopulmo- 
nary resuscitation  course  from — 

(i>  The  American  National  Red  Cross; 
or 

(ii)  The  American  Heart  Association; 
and 

(2>  He  presents  a  certificate  from — 

(i)  The  United  States  Public  Health 
Service  indicating  that  he  has  passed  an 
examination  based  on  the  contents  of 
"The  Ship's  Medicine  Chest  and  First  Aid 
at  Sea",  or  another  manual  arranged  for 
and  approved  by  the  Public  Health  Serv- 
ice; or 

»ii)  The  American  National  Red  Cross 
indicating  completion  of  Its  "Standard 
First  Aid  and  Personal  Safety"  oourse. 
«  •  ,    •  •  • 

2.  By  revising  5  10.13-13(a)  to  read: 

§  10.13-13      General      requirements     for 
orifcinal  licenses. 

(a>  First  Aid  Certificate.  No  candidate 
for  original  license  shall  be  qualified 
until — 

(1)  He  presents  a  currently  valid  cer- 
tificate of  completion  of  a  cardiopulmo- 
nary resuscitation  course  from — 

<i)  The  American  National  Red  Cross; 
or 

ai)  The  American  Heart  Association; 
and 

«2i   He  presents  a  certificate  from — 

'i)  The  United  States  Public  Health 
Service  indicating  that  he  has  passed  an 
examination  based  on  the  contents  of 
"The  Ship's  Medicine  Chest  and  First 
Aid  at  Sea",  or  another  manual  arranged 
for  and  approved  by  the  Public  Health 
Service:  or 

fll)  The  American  National  Red  Cross 
indicating  completion  of  Its  "Standard 
First  Aid  and  Personal  Safety"  course. 

•  •  •  •  • 
3.  By  revising  §  10.16-31(b)   to  read: 

§    10.16—31      Knowledge  requirements, 

•  •  •  •  • 

(b)   •  •  • 

(1)   Hold- 


CD  A  ciu"rently  valid  certificate  of  com- 
pletion of  a  cardiop<'imonary  resusclta- 
tl<Hi  course  from — 

(A)  The  American  National  Red  Cross; 
or 

(B)  The  American  Heart  Association; 
and 

(il)  A  currently  vaUd — 

(A»  First  aid  certificate  issued  by  the 
United  Stat^  Pubhc  Health  Service;  or 

(B)  Certlflcate  of  completlrai  of  the 
American  National  Red  Cross  course: 
"Standard  First  Aid  and  Personal 
Safety". 

*  •  •  •  • 

(Sec.  1.  86  Stat.  423,  as  amended  (46  U.S.C. 
405) ,  60  Stat.  1097  (46  U.S.C.  224,  224a,  229) .) 

(PR  Doc.76-30433  Piled  10-15-76:8:45  am] 

Title  49 — Transportation 

CHAPTER  VI — URBAN  MASS  TRANSPOR- 
TATION ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

PART  609— TRANSPORTATION  FOR 
ELDERLY  AND  HANDICAPPED   PERSONS 

Completion  of  Transit  Bus  Requirements 

On  April  30,  1976  the  Urban  Mass 
Transportation  Administration  (UMTA) 
published  final  regulations  on  transpor- 
tation for  elderly  and  handicapped  per- 
sons in  the  Federal  Register  (41  FR 
18234  >.  The  general  regulations  (49 
CFR  Part  609)  contained  two  para- 
graphs on  buses  (51609.15(b)  and  609.- 
15(c))  in  which  the  effective  date  was 
reserved  for  later  completion.  The  pur- 
pose of  this  docimient  is  to  complete  and 
clarify  the  coverage  of  those  paragraphs 
and  to  add  a  fioor  height  requirement. 

On  May  5,  1976  the  Administrator  of 
UMTA  held  a  day-long  public  hearing, 
announced  in  the  Federal  Register  on 
April  14,  1976,  on  the  issues  covered  by 
this  docmnent  as  well  as  other  related 
Issues.  UMTA's  decisions  on  those  issues 
were  announced  on  July  27,  1976  and 
published  in  the  Federal  Register  on  Au- 
gust 2,  1976  (41  FR  32286).  The  latter 
document  presents  the  full  baclcground 
and  rationale  for  those  decisions  and  for 
this  issuance,  and  is  incorporated  by  ref- 
erence into  this  preamble. 

The  requirements  being  issued  by  this 
document  apply  only  to  new,  standard, 
full-size  urban  transit  buses  to  be  used 
principally  in  normal  local  transit  serv- 
ice. Such  buses  are  customarily  35-  to 
40-foot  buses  with  seats  for  43  to  51 
passengers.  Any  requirements  concern- 
ing wheelchair.accessibility,  floor  height, 
or  step  height  for  other  buses  will  be 
handled  on  a  case-by-case  basis  as  part 
of  the  project  approval  process. 

Accordingly,  49  CFR  Part  609  Is 
amended  by  revising  1609.15(a),  (b), 
and  'O  to  read  as  set  forth  below. 

Effective  date.  This  revision  is  effective 
upon  Issuance. 

Issued  in  Washington,  D.C.  on  October 
12, 1976. 

Robert  E.  Patricelli, 
Urban  Mass  Transportation 

Administrator. 


49  CFR  609.15(a),  (b) ,  and  (c)  are  re- 
vised to  read  as  follows : 

§  609.15      Buses. 

(a)  Paragraphs  (b)  and  (c)  of  this 
section  apply  only  to  new  standard,  full- 
size  urban  transit  buses  to  be  used  prin- 
cipally In  normal  local  transit  service 
for  which  an  UMTA  grantee  Issues,  after 
February  15,  1976,  a  procurement  solic- 
itation containing  vehicle  specifications 
approved  by  UMTA.  The  remaining 
paragraphs  of  this  section  apply  to  the 
above  vehicles  as  well  as  all  new  transit 
buses  with  a  length  exceeding  22  feet 
for  which  an  UMTA  grantee  Issues,  on  or 
after  May  31,  1976,  a  procurement  solic- 
itation containing  vehicle  specifications 
approved  by  UMTA.  Any  requirements 
concerning  wheelchair  accessibility, 
floor  height,  or  step  height  for  buses  cov- 
ered by  paragraphs  (c)  through  (g)  but 
not  (b)  and  (c)  of  this  section  will  be 
handled  on  a  case-by-case  basis  as  part 
of  the  project  approval  process. 

(b)  Wheelchair  accessibility  option: 
To  the  extent  specified  by  paragraph  (a) 
of  this  section,  procurement  solicitations 
shall  provide  for  a  bus  design  which  per- 
mits the  addition  of  a  wheelchair  acces- 
sibility option  and  shall  require  an  as- 
surance from  each  bidder  that  it  offers 
a  wheelchair  accessibility  option  for  Its 
buses.  The  term  "wheelchair  accessibil- 
ity option"  means  a  level  change  mecha- 
nism (e.g.,  lift  or  ramp),  sufficient  clear- 
ances to  permit  a  wheelchair  user  to 
reach  a  securement  location,  and  at  least 
one  wheelchair  securement  device. 

(c)  Floor  height  and  steps:  To  the 
extent  specified  by  paragraph  (a)  of 
this  section,  procurement  solicitations 
shall  provide  for  a  design  which  meets 
the  following  requirements : 

(1)  The  fioor  height  at  the  front  door 
after  the  vehicle  stops  shall  not  exceed 
24  Inches  (a  kneeling  feature  may  be 
used  to  reduce  the  fioor  height  to  the 
required  level) . 

(2)  The  vertical  distance  from  a 
standard  6-Inch  curb  to  the  first  front 
door  step  shall  not  exceed  8  Inches  (a 
kneeling  feature  may  not  be  used  to 
meet  this  requirement) . 

(3)  The  riser  height  for  each  front 
door  step  after  the  first  step  up  from 
the  curb  or  street  level  shall  not  exceed 
8  inches. 

(4)  The  tread  depth  of  steps  at  both 
front  and  rear  doors  shall  be  no  less 
than  12  Inches. 

(PR  Doc.76-30421  Filed  10-15-76;8:45  am] 


CHAPTER   X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A— GENERAL  RULES   AND 
REGULATIONS 

|Bev.  S.O.  No.  1156.  Amdt.  7] 
PART  1033 — CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C,  on  the 
8th  day  of  October  1976. 
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Upon  fm-ther  consideration  of  Revised 
Service  Order  No.  1156  (38  PR  29220, 
35002;  39  FR  7792,  24510,  35573;  40  PR 
2990,  29863,  48930;  and  41  FR  15848) ,  and 
good  cause  appearing  therefor: 

It  is  ordered,  that:  S  1033.1156  Revised 
Service  Order  No.  1156,  Chicago,  Rock 
Island  and  Pacific  Railroad  Comptmy 
authorized  to  operate  over  tracks  of  Mis- 
souri Pacific  Railroad  Company  and  over 
tracks  of  Union  Pacific  Railroad  Com- 
pany be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (f ) 
for  paragraph  (f)  thereof: 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
November  15,  1976,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  October 
15, 1976. 

(Sees.  1,  12,  15.  and  17i2),  24  Stat.  379.  383, 
384,  as  amended;  (49  U.S.C.  1,  12,  16,  17(2)). 
Interprets  or  applies  sees.  1(10-17),  16(4) 
and  17(2).  40  Stat.  101.  as  amended.  64  Stat. 
911;   (49  US.C.  1(10-17).  18(4),  17(2)).) 

It  Is  further  ordered,  that  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  it  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J.  Byrne. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc. 76-30441  Piled  10-15-76; 8: 45  am] 


(S.O.  No.  1188,  Amdt.  6) 

PART  1033 — CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
8th  day  of  October  1976. 

Upon  further  consideration  of  Service 
Order  No.  1188  (39  FR  24016;  40  FR 
2990.  30267;  41  FR  2644.  and  29387).  and 
good  cause  appearing  therefor : 

It  is  ordered.  That:  §  1033.1188  Service 
Order  No.  1188,  (Chicago,  Rock  Island 
and  Pacific  Railro«wi  Company  author- 
ized to  operate  over  tracks  of  Chicago 
and  North  Western  Transportation  Com- 
pany) be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  15,  1977,  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  October 
15. 1976. 


(Sees.  1.  12,  16.  17(3),  24  Stat.  379.  383.  384. 
as  amended  (49  U.S.C.  1.  12,  15,  17(2) ) .  Inter- 
prets w  applies  sees.  1(10-17),  16(4),  and 
17(2)  40  Stat.  101,  as  amended,  64  Stat.  911; 
(49  U.S.C.  1(10-17),  16(4),  and  17(2)).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  imder  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  amendment  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J.  Byrne. 

Robert  L.  Oswald, 
Secretary. 

|FB  Doc.76-30442  Filed  10-15-76:8:45  am] 


[No.  MC-C-6748J 

PART  1061— LIMITATION  OF  SMOKING 
ON  INTERSTATE  PASSENGER  CARRIER 
VEHICLES 

Smoking  by  Passengers  and  Operating  Per- 
sonnel on  interstate  Buses;  Petition  for 
Modification 

At  a  general  session  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  D.C.  on  the  20th  day 
of  September  1976. 

It  appearing.  That  by  petition  filed 
July  25,  1975,  National  Association  of 
Motor  Bus  Owners  sought  modification 
of  the  regulations  set  forth  in  §  1061.1(a) 
of  Title  49  of  the  Code  of  Federal  Regu- 
lations; 

It  further  appearing.  That  notice  of 
the  filing  of  the  petition  was  published 
in  the  Federal  Register  of  August  18, 
1975  (40  FR  34652),  and  provision  was 
made  for  the  filing  of  representations  by 
any  person  or  persons  supporting  or  op- 
posing the  relief  sought; 

And  it  further  appearing.  That  writ- 
ten statements  of  views  and  comments 
respecting  the  alternative  proposal  were 
filed  by  the  parties.  Including  petitioner; 
that  those  statements  have  been  ana- 
lyzed in  the  report  made  and  filed  herein 
by  the  Commission;  and  that  the  said 
report  contains  the  Commission's  find- 
ings of  fact  and  conclusions  thereon, 
which  report  is  hereby  referred  to  and 
made  a  part  hereof : 

It  is  ordered.  That  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations, 
§1061.1.  paragraph  (a),  be.  and  it  is 
hereby,  amended  by  deleting  the  number 
"20"  where  it  appears  therein  and  in- 
serting the  number  "30"  therefor. 

It  is  further  ordered,  That  the  peti- 
tion, except  to  the  extent  granted  herein, 
be,  and  it  is  hereby,  denied. 

It  is  further  ordered,  Th&t  this  order 
shall  become  effective  on  November  22, 
1976,  and  shall  remain  in  effect  until 
modified  or  revoked  in  whole  or  In  part 
by  further  order  of  the  Commission. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 


public  by  depositing  a  copy  thereof  In  lh« 
Office  of  the  Secretary  of  the  Commis- 
sion, at  Washington,  D.C,  and  l^  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion, at  Washington,  D.C,  and  by  filing 
a  copy  of  the  attached  notice  with  the 
Director,  Office  of  the  Federal  Register 
f49  U.S.C  301,  302,  304.  and  308.  5  US  C. 
553  and  559) . 

By  the  Commission. 

Smoking  by  Passengers  and  Operating 
Personnel  on  Interstate  Buses 

petition  for  modification 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  notify  the  public  that  the  In- 
terstate Commerce  Commission  is  modi- 
fying Its  regulation  (49  CFR  1061. l(a>) 
in  order  to  enlarge  the  separate  seating 
section  for  smoking  on  passenger-carry- 
ing motor  vehicles  in  interstate  or  foreign 
cwnmerce,  where  smoldng  Is  otherwise 
permitted  by  the  carrier  and  by  law.  • 

By  petition  filed  July  25,  1975,  National 
Association  of  Motor  Bus  Owners  (here- 
inafter. "Petitioner"  or  "NAMBO")  re- 
quested that  part  (a)  of  the  adopted 
regulations  be  modified  to  permit  the  en- 
largement of  the  defined  smoking  sec- 
tion on  passenger-carrjJng  buses  from  20 
percent  to  50  percent  of  available  seating 
capacity.  By  notice  filed  In  the  Federal 
Register  of  August  18,  1975,  the  Commis- 
sion Invited  Interested  persons  to  submit 
written  comments,  data,  or  arguments  c«i 
this  matter  on  or  before  October  l,  1975. 
Based  upon  an  analysis  of  the  repre- 
sentations filed  by  NAMBO,  Action  on 
Smoking  and  Health  (ASH) ,  and  numer- 
ous individuals,  the  Commission  has 
modified  the  involved  regiUation  as  set 
forth  below.  The  modified  regulation  en- 
larges the  smoking  section  of  passenger- 
carrying  buses  from  20  percent  to  30  per- 
cent of  available  seating  capacity.  Gen- 
erally, the  evidence  (consisting  in  part 
of  a  standardized  survey  of  passengers  at 
randomly  selected  bus  terminals  repre- 
sentatively located  In  29  States  and  the 
District  of  Columbia)  showed  that  an 
average  of  about  30  percent  of  bus  pas- 
sengers Intended  to  smoke  on  the  buses. 
The  Commission  further  concluded  that 
enlarging  the  smoking  section  to  30  per- 
cent should  reasonably  accommodate  the 
desires  of  smoking  passengers  without 
exposing  other  riders  to  excessive  tobacco 
smoke  fumes. 

This  notice  of  rulemaking  is  issued 
imder  the  authority  of  sections  552,  553, 
and  559  of  the  Administrative  Procedure 
Act  (5  U.S.C.  552,  553,  and  559)  and  sec- 
tions 202,  203,  204,  207,  and  209  of  the 
Interstate  Commerce  Act  (49  U.S.C  302, 
303,304,  307,  and  309). 

Accordingly,  49  CFR  1061.1(a)  Is 
hereby  modified  by  deleting  the  number 
"20"  where  It  appears  therein  and  Insert- 
ing the  number  "30"  therefor. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary, 

|FR  Doc.76-30443  Piled  10-15-76;8:4«  am] 
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ThH  s«ct1on  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  ip  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  912] 

[Etocket  No.  AO  333-A5] 

GRAPEFRUIT  GROWN   IN  THE   INDIAN 
RIVER  DISTRICT  IN  FLORIDA 

Decision  on  Proposed  Further  Amendment 
of  the  Marketing  Agreement  and  Order 


A  public  hearing  was  held  upon  pro- 
posed further  amendment  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  912.  as  amended  <1  CFR  Part  912), 
(hereinafter  referred  to  collectively  as 
the  "order")  regulating  the  handling  of 
grapefruit  grown  in  the  Indian  River 
District  in  Florida.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  ^7 
CFR  Part  900).  at  Vero  Beach,  Florida, 
on  June  24.  1976,  pursuant  to  notice 
thereof  issued  on  June  1  and  16,  1976. 

Upon  the  basis  (rf  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
Augxist  23,  1976  (41  FR  3621?),  filed  with 
the  Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor- 
tunity to  file  written  exceptions  thereto. 
Four  exceptions  were  filed  on  behalf  of 
certain  interested  persons. 

The  material  Issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

Material  issttes.  The  material  issues  of 
record  are  as  follows : 

vl)  Substitute  a  definition  of  "stand- 
ard packed  carton"  for  the  definition  of 
'standard  packed  box",  and  revise  the 
sections  on  assessments  and  overshlp- 
ments  to  conform  therewith; 

f2)  Revise    committee    quorum    and 
voting  procedures  with  respect  to  recom- 
•  mending  weekly  regxilatlon; 

<  3 )  Provide  authority  for  reapportion- 
ment of  grower  member  and  handler 
member  representation  on  the  commit- 
tee; and 

(4)   Make  conforming  changes. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial Issues  are  based  on  the  record  of 
the  hearing: 

1.  The  order  currently  defines  "stand- 
ard packed  box"  to  mean  a  \mit  of 
measure  equivalent  to  one  and  three- 
fifths  (1%)  United  States  bushels  of 
grapefruit.  That  term  was  included  in  the 
order  to  provide  a  convenient  vmit  upon 
which  to  base  assessments  and  to  com- 
pute   allotments.    Since    the    standard 


packed  box  is  no  longer  used  for  packag- 
ing Indian  River  grapefruit,  the  defini- 
tion of  such  term  should  be  deleted  f  nwi 
the  order.  A  definition  of  "carton  or 
standard  packed  carton"  should  be  in- 
cluded In  the  order.  Carton  or  standard 
packed  carton  should  be  defined  to  mean 
a  unit  of  measure  equivalent  to  four- 
fifties  ( *5  >  of  a  bushel  of  grapefruit. 

For  a  number  of  years  the  principal 
container  xised  for  shipping  fresh  grape- 
fruit was  a  wood  box  with  a  capacity  of 
1%  bushels.  This  container  was  referred 
to  as  a  "standard  packed  box."  The  wood 
box  now  has  been  replaced  by  a  corru- 
gated paperboard  carton  with  a  capaci- 
ty of  foiu--flfths  of  a  bushel  of  grape- 
fruit. 

The  Fruit  and  Vegetable  Inspection 
Division  of  the  Florida  Department  of 
Agriculture  at  Winter  Haven,  which 
compiles  much  of  the  data  used  by  the 
committee  has  converted  aU  of  its  fresh 
citriis  records  to  a  four-fifths  bushel  car- 
ton basis.  In  addition,  the  Florida  De- 
partment of  Citrus  eliminated  the  1% 
bushel  box  as  an  approved  container,  and 
under  the  Department  of  Citrus  rules, 
Chapter  20-39.02.  the  standard  container 
for  shipping  fresh  citrus  is  of  four-fifths 
bushel  capacity. 

The  record  indicates  that  during  the 
1974-75  season.  94  percent  of  Indian 
River  fresh  grapefruit  shipments  were  in 
fourrfifths  bushel  corrugated  containers, 
with  the  balance  shipped  in  bulk,  bags, 
and  two-fifths  bushel  cartons.  Thus,  it 
is  important  tliat  the  definition  of 
"standard  packed  box  '  be  replaced  by  a 
definition  of  "carton  or  standard  packed 
carton"  to  recognize  current  industry 
usage  of  a  four-fifths  bushel  carton. 

Likewise,  S§  912.41  Assessments  and 
912.50  Overshipments  should  be  amended 
so  that  such  sections  relate  to  the  defini- 
tion of  "carton  or  standard  packed  car- 
ton." Accordingly,  the  order  should  be 
amended  as  hereinafter  set  forth. 

2.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  revise  §  912.32 
Procedure  of  committee  to  provide  that 
for  any  decision  or  recommendation  for 
regulations  to  be  effective  during  any 
calendar  week,  except  for  a  week  follow- 
ing three  or  more  weeks  of  continuous 
regulation,  nine  members  shall  constitute 
a  quorum  and  nine  concurring  votes 
shall  be  required.  The  amendment 
should  continue  the  present  requirement 
that  eight  members  shall  constitute  a 
quorum  and  eight  concurring  votes  shall 
apply  to  recommendations  to  amend  an 
existing  regulation.  Currently,  the  order 
requires  that  for  any  recommendation 
for  regulation  to  be  effective  for  any 
week  prior  to  the  first  full  week  in  Jan- 
uary and  during  and  after  the  first  full 
week  in  May,  twelve  members  shall  con- 


stitute a  quorum  and  twelve  concurring 
votes  shall  t>e  required. 

The  order  provided  that  eight  mem- 
bers shall  be  present  and  eight  agree  in 
any  recommendation  for  regulation  dur- 
ing the  period  beginning  with  the  first 
full  calendar  week  in  January  and  end- 
ing with,  but  not  including  the  first  full 
calendar  week  in  May.  It  is  during  the 
January  through  April  period  that  the 
bulk  of  fresh  Indian  River  graj)efruit  is 
shipped.  The  order  should  be  amended 
to  require  that  nine  members  shall  be 
present  and  nine  agree  in  any  recom- 
mendation for  regulation,  except  for  a 
week  following  three  or  more  weeks  of 
continuous  regulation,  in  order  to  provide 
uniform    quorum    and    voting    require- 
ments,    for     such      recommendations, 
throughout  the  entire  season.  Committee 
membership  Includes  six  grower  mem- 
bers and  six  handler  members,  and  the 
record    indicates    that    increasing    the 
quorum  and  vote  requirements  by  one 
membCT  for  recommendations  for  regula- 
tion during  the  January  through  April 
period  would  not  cause  any  problems. 
There  was  no  testimony  in  opposition  to 
the  incre€tte  in  quorum  and  vote  require- 
ments for  a  recommendation  for  regula- 
tion   during    such    p>eriod.    Hence,    the 
amendment  is  appropriate  and  it  is  rec- 
ommended that  it  be  adopted. 

When  the  marketing  order  was  first 
made  effective  in  1962,  the  industry  con- 
sensus was  that  conditions  calling  for 
regulations,  except  In  the  period  begin- 
ning with  the  first  full  calendar  week  in 
January  and  ending  with,  but  not  in- 
cluding the  first  full  week  in  May,  would 
occur  only  Infrequently.  It  was  believed 
appropriate  to  adopt  a  stringent  voting 
requirement  to  assure  that  the  commit- 
tee would  be  fully  convinced  that  regula- 
tion was  necessary  before  a  recommen- 
dation for  such  was  made.  Hence,  the 
order  provided  that  all  12  members  shall 
be  present  and  all  12  agree  in  any  rec- 
ommendation for  a  regulation,  except  in 
the  specified  period. 

Conditions  have  changed  in  the  indus- 
try. Acreage  has  increased  from  23,000 
in  the  1961-62  season  to  52,500  in  1974- 
75.  Production  of  white  and  pink  seedless 
grapefruit  in  that  period  increased  from 
9.1  million  1%  bushel  boxes  to  18.9  mil- 
lion. Many  increased  planting  are  located 
south  of  the  area  where  the  industry  was 
located  when  the  order  was  put  into 
effect.  These  plantings  consist  of  young 
vigorous  trees  located  In  areas  less  sub- 
ject to  cold  damage.  The  trees  tend  to 
bloom  and  to  mature  fruit  earlier  in  the 
season.  Thus,  a  heavy  volume  of  fruit 
now  is  available  for  shipment  early  In 
the  season.  Moreover,  packinghouse  and 
facilities  for  conditioning  fruit  for  ship- 
ment have  increased.  Hence,  there  is 


pressure  on  handlers  to  ship  heavier 
volumes  of  fruit,  facilities  are  available, 
and  the  potential  for  excessive  shl)7ments 
and  oversupplied  markets  In  the  early 
part  of  the  season  prior  to  January  is 
substantially  greater  now  than  it  was 
when  the  order  was  initiated.  The  evi- 
dence indicates  that  the  provision  which 
requires  a  full  committee  for  a  quorum 
and  unanimous  vote  by  all  members  to 
recommend  a  regulation  in  the  May  to 
January  period  is  no  longer  appropriate. 
This  provision  has  prevented  the  com- 
mittee from  taking  action  to  recommend 
regulations,  although  such  action  was 
favored  by  as  many  as  eleven  members. 
Hence,  it  Is  concluded  that  the  provisltm 
is  not  In  the  best  Interests  of  the  order 
and  its  objectives. 

The  order,  in  i  912.46,  sets  forth  the 
factors  to  be  considered  by  the  commit- 
tee in  arriving  at  a  decision  as  to  whether 
or  not  to  reccanmend  that  a  regulation 
be  Issued  by  the  Secretary.  The  commit- 
tee should  be  in  a  position  to  consider 
such  factors  and  to  make  such  recom- 
mendation, If  it  determines  that  such 
is  in  the  best  interest  of  the  industry. 

The  proposal  submitted  by  the  com- 
mittee and  carried  in  the  notice  of  hear- 
ing which  would  provide  that  nine  mem- 
bers shall  constitute  a  quorum  and  not 
less  than  nine  concurring  votes  shall  be 
required  to  recommend  a  regulation  to  be 
effective  during  any  calendar  week,  ex- 
cept for  a  week  following  tliree  or  more 
weeks  of  sontinuous  regulation,  appears 
to  be  reasonable  and  appropriate  in  the 
circumstances.  Therefore,  it  is  concluded 
that  the  order  should  be  amended  to  so 
provide,  as  hereinafter  set  forth. 

Exception  was  taken  to  the  revision  of 
§  912.32  which  provides  that  for  any  de- 
cision or  recommendation  for  regulations 
to  be  effective  during  any  calendar  week, 
except  for  a  week  following  three  or  more 
weeks  of  continuous  regulation,  nine 
members  of  the  committee  shall  consti- 
tute a  quonun  and  nine  votes  shall  be 
required.  The  exceptions  maintain  that 
the  current  provision,  which  requires 
that  any  recommendation  for  regula- 
tion to  be  effective  prior  to  the  first  full 
week  in  January  and  during  and  after 
the  first  full  week  In  May,  twelve  mem- 
bers shall  constitute  a  quorum  and 
twelve  concurring  votes  shall  be  required, 
should  be  retained.  Basically,  the  excep- 
tions restated  the  position  of  those  op- 
posed to  regulation  In  the  specified  pe- 
riod and  their  objection  to  any  change, 
which  could  facilitate  a  recommendation 
for  regulation  during  such  period.  The 
evidence  of  record  Indicates  that  there 
have  been  changes  in  the  industry,  which 
may  make  regulation  desirable  during 
the  period.  Hence,  the  committee  should 
be  in  a  position,  after  consideration  of  the 
factors  set  forth  In  {  912.46  of  the  order, 
to  make  a  recommendation  for  consid- 
eration by  the  Secretary,  if  it  Is  deter- 
mined that  such  action  would  be  ap- 
propriate. The  exception  is,  therefore, 
denied. 

3.  The  order  shotild  be  amended,  as 
hereinafter  set  forth,  to  revise  S  912.25 
Selection  of  handler  members  of  the  In- 
dian River  Grapefruit  Committee  to  pro- 
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vide  for  reallocation  of  the  six  handler 
member  positions  between  handlers  af- 
filiated with  cooperative  marketing  or- 
ganisations, hereinafter  referred  to  as 
•^cooperative"  members,  and  handlers  not 
so  affiliated,  hereinafter  referred  to  as 
"independent"  monbers,  upon  the  basis 
of  the  relative  amounts  of  grapefruit 
hemdled  during  the  three  most  recent 
completed  seasons. 

Handler  membership  cuiTently  is  di- 
vided equally  between  the  two  groups 
with  e£u;h  being  allocated  three  mem- 
bers. It  has  been  customary  to  consider 
vc^ume  of  shipments  in  the  allocation  of 
handler  members  of  marketing  order 
c(»nmittees  among  handlers.  The  current 
allocation  of  members  was  made  at  the 
time  the  order  was  promulgated  in  1962 
when,  according  to  the  record,  coopera- 
tive handlers  accounted  for  45  percent  of 
the  volimie  of  shipments  and  independ- 
ent handlers  for  55  percent.  The  record 
indicates  independent  handlers  have  In- 
creased their  proportion  of  the  volume 
slili^ied.  Hence,  the  current  allocation  is 
not  representative  of  the  voltmie  of  ship- 
ments. The  proposition  that  the  order 
should  t>e  modified  to  provide  for  reallo- 
cation between  cooperative  and  inde- 
pendent handlers  was  supported  by  all 
witnesses,  and  It  was  generally  agreed 
that  after  the  initial  reallocation  further 
adjustments  should  be  considered  at 
three  year  intervals  to  maintain  a  bal- 
ance based  upon  relative  volume  of  ship- 
ments. However,  there  was  disagreement 
as  to  when  the  initial  reallocation  should 
be  made.  One  view  was  that  It  should  be 
made  immediately  after  the  amendment 
Is  made  effective.  The  other  was  that  It 
shoirid  apply  to  the  committee  which 
would  be  selected  for  the  1977-^8  term,  as 
nominations  had  already  been  submitted 
for  the  1976-77  term.  The  term  of  office 
of  the  committee  begins  August  1  of  one 
year  and  ends  July  31  of  the  following 
year.  While  It  would  be  less  disruptive  of 
committee  operations  to  delay  realloca- 
tion until  nominations  are  made  for  the 
term  beginning  August  1,  1977,  It  is  con- 
cluded that  It  is  appropriate  to  provide 
for  the  Initial  reallocation  to  be  made 
effective  at  the  same  time  as  the  amended 
voting  requirements.  This  will  require  re- 
nomination  of  handler  nominees  to  ef- 
fect chemges  in  composition  of  the 
handler  membership  of  the  committee,  as 
appointments  of  committee  members  will 
have  been  made  for  the  1976-77  term  by 
the  effective  date  of  the  amendment.  If 
the  order  is  amended.  However,  the  pro- 
duction area  is  comparatively  small  and 
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nomination  meetings  of  handlers  could 
be  held  with  little  difficulty.  Such  meet- 
ings shotild  be  held  and  new  appoint- 
ments made  between  the  thne  the 
amended  order  is  Issued  and  the  time  it 
becomes  effective.  Such  meetings  would 
be  held  in  accordemce  with  S!  912.24  and 
912J20,  except  that  the  times  and  dates 
specified  therein  shall  not  apply. 

Prior  to  nomination  meetings  for  the 
initial  reallocation,  and  before  the  nomi- 
nation meetings  each  third  year  there- 
after, the  committee  should  review  In- 
dian River  grapefruit  shipments  by  co- 
CHieratlve  iiandlers  and  independent 
handlers  for  each  of  the  thiree  most  re- 
cently completed  seasons.  For  the  Initial 
reallocation,  this  wotild  include  ship- 
ments for  the  1973-74.  1974-75.  and 
1975-76  seasons.  In  arriving  at  the  pro- 
portional volimie  of  shipments  both  In- 
terstate and  export  shipments  would  be 
tabulated  for  all  cooperative  handlers. 
Including  handlers  affiliated  with  a  co- 
operative central  selling  agency,  and  for 
all  Independent  handlers.  The  annual 
percentages  shipped  would  be  calculated 
for  all  Independent  handlers  as  a  group 
and  for  all  cooperative  hsoidlers  as  a 
group  for  each  of  the  three  most  recently 
completed  seasons.  Next  a  simple  aver- 
age of  these  percentages  would  be  cal- 
culated. By  this  method,  each  season 
would  be  weighted  equally  by  averaging 
the  percentages  handled  by  each  group. 
This  would  avoid  giving  undue  weight  to 
sesisons  when  shipments  were  unusually 
large. 

After  the  Indian  River  Grapefruit 
Committee  has  compiled  the  average  per- 
centages handled  by  cooperative  and  in- 
dependent handlers  for  each  of  the  three 
seasons,  it  should  make  its  recommenda- 
tion for  allocating  handler  member  posi- 
tions to  the  Secretary.  It  is  concluded 
from  the  record,  however,  that  regard- 
less of  the  percentages  handled  by  co- 
operative or  Independent  handlers  that 
each  such  group  of  handlers  shaU  be  al- 
located not  less  than  one  handler  mem- 
bership on  the  committee. 

The  following  percentages  of  grape- 
fruit shipments  were  suggested  as  a  basis 
for  allocating  handler  members  arid 
should  apply  in  the  Initial  reallocation. 
However,  the  percentages  so  Indicated 
should  not  be  considered  as  infiexible 
for  future  reallocations  as  experience 
may  disclose  a  need  for  modification  by 
the  committee,  with  the  approval  of  the 
Secretary,  to  meet  changing  circum- 
stances: 


Pprcentagi>s  of  prapefnilt  shipivd  Jfln-Tloos  S-year-period 


("oopprativee 


Independents 


AlIoeattoD  of  handler  zuemberti 
Cooperatives     Indefiendonts 


Fnderas T.l  and  abore 

25  through  41. 'W _ .W  thnmph  74.99. 

42  through  .IT.SB 42  through  S7.99. 

.58  through  74.90 25  tUroush  41.99. 

7.fand  above :..  Under25 
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Witnesses  representing  independents 
supported  the  proposal  that  grower  mem- 
bership should  be  allocated  on  the  basis 
of  the  relative  volimies  of  grapefruit 
shipped  by  the  two  handler  groups.  How- 


ever, this  was  opfyoeed  by  other  witnesses, 
including  committee  witnesses,  who 
maintained  that  allocation  of  grower 
representation  shotild  recognize  the  rela- 
tive    numbers     of     growers     shipping 
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through  the  two  tjrpes  of  handlers,  and 
that  using  shipments  of  handler  groups 
to  determine  grower  member  composition 
would  be  Inequitable,  in  that  it  would 
tend  to  give  an  xmdue  advantage  to  the 
larger  volume  growers.  Currently,  provi- 
sions of  the  order  alloca^  three  grower 
members  to  the  growers  that  ship 
through  independent  handlers  and  three 
members  to  the  growers  who  ship 
through  cooperatives.  Testimony  was 
presented  that  although  the  volume  of 
shipments  of  independent  handlers  is 
larger  than  that  of  cooperative  handlers, 
the  number  of  growers  is  more  nearly 
'equal  as  growers  who  ship  through  the 
independent  handlers  tend  to  be  the 
larger  volume  growers.  A  review  of  the 
record  does  not  disclose  a  preponderence 
of  evidence  supporting  either  position. 
Therefore,  it  Is  concluded  that  no  change 
should  be  made  in  the  current  allocation 
of  grower  membership  as  between  inde- 
pendent and  cooperative  growers. 

Exception  also  was  taken  to  the  failure 
of  the  recommended  decision  to  provide 
for  reallocation  of  grower  membership  on 
the  basis  of  the  relative  volvimes  of  grape- 
fruit shipped  by  independent  and  cooper- 
ative handlers.  A  further  review  of  the 
record  evidence,  in  conjunction  with  the 
comments  in  the  exceptions,  leads  to  the 
conclusion  that  no  change  is  appropriate. 
4.  A  proposal  In  the  notice  of  hearing 
was  that  consideration  should  be  given 
to  making  such  other  changes  in  the 
order  as  may  be  necessary  to  make  the 
entire  order  ccmform  to  any  amendments 
that  may  result  from  this  proceeding. 
This  proposal  was  supported  at  the  hear- 
ing without  opposition.  However,  no  con- 
forming changes  other  than  those  here- 
tofore mentioned  are  necessary. 

Rulings  on  briefs  of  interested  persons. 
At  the  conclusion  of  the  hearing,  the  Ad- 
ministrative Law  Judge  fixed  July  23, 
1976,  as  the  final  date  for  interested  per- 
sons to  file  proposed  findings  and  conclu- 
sions, and  written  argiunents  or  briefs, 
based  upon  the  evidence  received  at  the 
hearing. 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  persons.  These  briefs,  pro- 
posed findings  and  conclusions,  and  the 
evidence  In  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  herein.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  persons  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  to  reach  such  conclusions  are 
denied. 

General  findings.  Upon  the  basis  uf  the 
record,  it  is  found  that: 

( 1 )  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and  determinations 
which  were  made  in  connection  with  the 
issuance  of  the  marketing  agreement  and 
order  and  each  previously  issued  amend- 
ment thereto.  Except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein,  all  of  said  prior 
findings  and  determinations  are  hereby 
ratified  and  aCarmed; 
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(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  regulate 
the  handling  of  grapefruit  grown  in  the 
Indian  River  District  in  Florida  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  and  industrial  activity  speci- 
fied in,  the  marketing  agreement  and 
order  upon  which  hearings  have  been 
held: 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  ameijded,  are  limited 
in  their  application  to  the  smallest  re- 
gional production  area  which  is  practi- 
cable, consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the  is- 
suance of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act ; 

(5)  There  are  no  differences  in  the  pro- 
duction and  marketing  of  grapefruit 
grown  in  the  Indian  River  District  In 
Florida  which  make  necessary  different 
terms  and  provisions  applicable  to  differ- 
ent parts  of  such  area;  and 

(6)  All  handling  of  grapefruit  grown 
in  the  Indian  River  District,  as  defined 
in  the  marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  in  the  current  of  in- 
terstate or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  com- 
merce. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  to  the  recom- 
mended decision  was  carefully  and  fully 
considered  in  conjimction  with  the  rec- 
ord evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the  regu- 
latory provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled  for 
the  reasons  previously  stated  in  this 
decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
"Marketing  Agrreement,  as  Amended. 
Regiilating  the  Handling  of  Grapefruit 
Grown  in  the  Indian  River  District  In 
Florida",  and  "Order  Amending  the 
Order,  as  Amended,  Regulating  the  Han- 
dling of  Grapefruit  GrowTi  in  the  Indian 
River  District  in  Florida",  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  here'Sy  ordered.  That  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
armexed  order  which  is  published  with 
this  decision. 

Referendum   order.   It  is  hereby  di- 


rected that  a  referendum  be  conducted  in 
accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.400  et 
seq. ) ,  to  determine  whether  the  issuance 
of  the  annexed  order  as  amended  and  as 
hereby  proposed  to  be  amended,  regulat- 
ing the  handling  of  grapefruit  grown  in 
the  Indian  River  District  in  Florida  is 
approved  or  favored  by  producers,  as 
defined  imder  the  terms  of  the  order, 
who  during  the  representative  period 
were  engaged  in  the  production  area  in 
the  production  of  the  regulated  commod- 
ity for  market. 

The  representative  period  for  the  con- 
duct 6f  such  referendum  is  hereby  deter- 
mined to  be  August  1,  1975,  through 
July  31,  1976. 

The  agents  of  the  Secretary  to  conduct 
such  referendum,  jointly  or  severally,  are 
hereby  designated  to  be  William  C. 
Knope  and  John  R.  Toth,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department 
of  Agriculture.  PO  Box  9,  Lakeland.  Flor- 
ida 33802. 

Signed  at  Washington.  D.C.,  on  Octo- 
ber 8,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

Order '  amending  the  order,  as  amended, 
regulating  the  handling  of  Grape- 
fruit Grown  In  the  Indian  River  Dis- 
trict in  Florida 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  ad- 
dition to  the  findings  and  determinations 
previously  made  in  connection  with  the 
Issuance  of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  aU  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed, except  Insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,'  as  amended 
(7  U.S.C.  601  et  seq. ) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) ,  a  public  hearing  was  held  upon 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
912.  as  amended  (7  CFR  Part  912t,  reg- 
ulating the  handling  of  grapefruit  grown 
in  the  Indian  River  District  in  Florida. 

Upon  the  basis  of  the  record  it  is  f  oimd 
that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act ; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  grapefruit  grown  In  the  pro- 
duction area  in  the  same  manner  as,  and 


1  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  {  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree- 
ments and  marketing  orders  have  been  met. 


is  applicable  only  to  persons  in  the  re- 
spective classes  of  commercial  and  In- 
dustrial activity  specified  in,  the  mar- 
keting agreement  and  order  ypon  which 
hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  c<m- 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of  sev- 
eral orders  applicable  to  subdivisions  of 
the  production  area  would  not  effectively 
carry  out  the  declared  policy  oi  the  act; 

(4)  There  are  no  differences  in  the  pro- 
duction and  marketing  of  grapefruit 
grown  in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  stJch  area ; 
and 

(5)  All  handling  of  grapefruit  grown 
in  the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

Order  Relative  Tr>  H*»:oling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the  han- 
dling of  grapefruit  grown  In  the  produc- 
tion area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi- 
tions of  the  order,  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order,  amending 
the  order,  contained  In  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator on  Augtist  23,  1976,  and  published 
in  the  Federal  Register  on  August  27, 
1976  (41  FR  36212),  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth  in 
full  herein  subject  to  the  following  re- 
vision : 

The  first  two  sentences  of  !  912.32<b> 
are  changed. 

1.  (a)  Section  912.8  is  revised  to  read 
as  follows : 
~^  912.8      Carton  or  xiandard  parked  ear- 
ton. 

•'Carton  or  standard  packed  carton" 
means  a  unit  of  measure  equivalent  to 
four-fifths  (•%)  of  a  United  States  bushel 
of  grapefruit,  whether  in  bulk  or  in  any 
container. 

(b)  Paragraph  (a)  of  §  912.41  is  re- 
vised to  read  as  follows: 

§  912.41      AssesBments. 

(a)  Each  handler  who  first  handles 
fruit  shall  pay  to  the  committee,  upon 
demand,  such  handler's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
will  be  incurred  by  such  committee  for 
its  maintenance  and  functioning  during 
each  fiscal  period.  Each  such  handler's 
share  of  such  expenses  shall  be  that  pro- 
portion thereof  which  the  total  quantity 
of  fruit  shipped  by  sifch  handler  as  the 
first  handler  thereof  during  the  appli- 
cable fiscal  period  Is  of  the  total  quantity 
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of  fruit  so  shipped  by  all  handlers  during 
the  same  fiscal  period.  The  Secretary 
shall  fix  the  rate  of  assessment  per  stand- 
8krd  packed  carton  of  fruit  to  be  paid  by 
each  such  handler.  The  payment  of  as- 
sessments for  the  maintenance  and  func- 
tioning of  the  committee  may  be  required 
imder  this  part  throughout  the  period  It 
is  In  effect  irrespective  of  whether  par- 
ticular provisions  thereof  are  suspended 
or  become  inoperative. 

•  •  »  •  » 

(c)   Section  912.50  is  revised  to  read 
as  follows: 

§  912.50     CKenhipments. 

Diuing  any  week  fop  which  the  Secre- 
tary has  fixed  the  total  quantity  of 
grapefruit  which  may  be  handled,  any 
person  who  has  received  an  allotment 
may  handle,  in  addition  to  the  total 
allotment  available  to  him.  an  amount  of 
grapefruit  equivalent  to  10  percent  of 
such  total  allotment  or  1.000  cartons, 
whichever  is  greater :  Provided,  That  the 
Secretary,  on  the  basis  of  a  recommen- 
dation of  the  committee  or  other  avail- 
able information,  may  set  such  amount 
at  any  figure  not  less  than  1,000  cartons 
and  not  more  than  2,000  cartons.  Han- 
dlers may  overship  (a)  during  such  week 
the  entire  1,000  cartons  or  other  amount 
not  in  excess  of  2,000  cartons  as  may  be 
set  by  the  Secretary,  or  (b)  diu-ing  two 
or  more  consecutive  weekly  periods  when 
regulations  are  in  effect,  any  portion 
of  such  1,000  cartons  or  any  other  amoimt 
set  by  the  Secretary  until  the  accumu- 
lated overshlpments  reach  the  applicable 
maximum  number  of  cartons  permitted 
to  be  overshipped.  The  quantity  of  grape- 
fruit so  overshipped  when  regulations  are 
in  effect  shall  be  deducted  from  such 
person's  allotment  for  the  week  follow- 
ing the  one  in  which  the  total  permitted 
overshipment  is  reached  or  for  the  week 
in  which  such  person  makes  no  ship- 
ments of  grapefruit.  If  such  person's 
allotment  for  such  week  is  an  amount 
less  than  the  excess  shipments  permitted 
under  this  section,  the  remaining  quan- 
tity shall  be  deducted  from  succeeding 
weekly  allotments  Issued  to  such  person 
until  such  excess  has  been  entirely  off- 
set: Provided,  That  any  time  there  is 
no  volume  regulation  in  effect  it  shall 
be  deemed  to  cancel  all  requirements  t6 
imdership  allotment  because  of  previous 
overshlpments  pursuant  to  this  part. 

2.  Paragraph  (b)  of  5  912.32  is  revised 
to  read  as  follows : 

§  912.32      Procedare  of  comiiiittoe. 

•  •  •  *  • 

(b)   For  any  decision  or  recommenda- 
tion with  respect  to  regulations  to  be 
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effective  during  any  calendar  week,  nine 
members  shall  constitute  a  quorum  and 
nine  concurring  votes  shall  be  required: 
Provided.  Tliat  the  quorum  necessary  to 
msike  a  recommendation  for  regulation 
for  any  week  immediately  following  three 
or  more  continuous  weeks  ot  regulsttion 
shall  be  twelve  members  and  twelve  con- 
curring votes  shall  be  required.  The  re- 
quirements of  this  paragraph  shall  not 
apply  to  recommendatioris  to  amend  an 
existing  regulation. 

•  •  •  •  • 

3.  Section  912.24  is  amended  as  fol- 
lows: 

(1)  Redesignate  paragraph  fb>  as 
paragraph  (c)  and  insert  a  new  para- 
graph (b)  as  follows: 

§  912.24  Nomination  of  handirr  niem- 
hen  for  the  Indian  River  GraiM-fruit 
Committee. 

■a)    •   *   • 

(b)  The  committee,  as  soon  as  prac- 
ticable after  issuance  of  the  amendment 
to  this  part  and  every  third  year  there- 
after, not  later  than  the  date  prescribed 
in  paragraph  (a)  of  this  section,  shall 
reallocate  the  she  handler  member  and 
six  handler  alternate  member  positions 
for  which  voting  for  nominees  is  to  take 
place.  At  such  meetings,  voting  for 
nominees  shall  be  in  tuxordance  with 
representation  which  may  be  required  as 
a  result  of  any  reallocation.  The  reallo- 
cation of  committee  m«nber  and  alter- 
nate member  positions  shall  be  between 
handlers  affiliated  with  bona  fide  co- 
operative fresh  fruit  marketing  organi- 
zations, herein  referred  to  as  "coopera- 
tive" handlers,  and  handlers  not  so  aflUi- 
ated.  herein  referred  to  as  "independent" 
handlers,  on  the  basis  of  the  relative 
amounts  of  grapefruit  shipped  by  each 
group  during  each  of  the  three  immedi- 
ately preceding  completed  crop  years. 
The  committee  shcdl  make  Its  recom- 
mendation for  allocating  handler  mem- 
ber positions  to  the  Secretary.  The  fol- 
lowing percraitages  of  grapefruit  ship- 
ments shall  be  used  by  the  committee 
as  a  basis  for  allocating  handler  member 
and  alternate  member  representation: 
Provided,  That  the  committee,  with  the 
approval  of  the  Secretary,  may  modify 
the  percentages  and/or  allocation,  when- 
ever necessary  to  meet  changing  circum- 
stances: Provided,  Tliat  In  no  event  shall 
any  group  be  allocated  less  than  one 
menber. 
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<2>  Section  912.25  is  amended  to  read 
as  follows : 

§  912.23  Selection  of  handler  members 
of  the  Indian  River  Grapefruit  Com- 
mittee. 

From  the  nominations  made  pursuant 
to  §  912.24,  or  from  other  qualified  per- 
scwis,  the  Secretary  shall  select  six  mem- 
bers and  six  alternate  members  of  the 
committee.  Three  such  members  and 
their  alternates  shall  be  affiliated  with 
bona  fide  cooperative  fresh  fruit  market- 
ing organizations,  and  three  such  mem- 
bers and  their  alternates  shall  not  be  so 
affiliated:  Provided,  That  when  mem- 
"bershlp  is  reallocated  as  provided  in 
§912.24(b>.  selection  shall  reflect  such 
reallocation. 

[PR  Doc.76-30149  Filed  10-15-76;8:45  am] 
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TRANSPORTATION 


Federal  Aviation  Administration 
[14CFRPart39] 

[Docket  No.  76-CE-27-AD] 

CESSNA  401.  402  AND  411  SERIES 
AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Avlatkai  Regulations  by  adding 
an  Airworthiness  Directive  (AD)  appli- 
cable to  Cessna  401,  402  and  411  series 
airplanes.  The  manufacturer  has  accom- 
plished tests  and  caJculatlons  which  es- 
tablish Inspection  intervals  for  the  wing 
front  spars  of  Cessna  401,  402  and  411 
series  airplanes.  As  time  in  service  is  ac- 
cumulated beyond  the  specified  inspec- 
tion time  the  probability  of  cracks  devel- 
oping in  critioBd  components  of  the  wings 
increases.  If  these  cracks  are  not  detected 
and  appropriate  action  taken  the  cracks 
could  progress  to  complete  failure  of  the 
wing  structure.  To  preclude  such  failure, 
the   manufacturer    has   developed    and 
recommends   in  Cessna  Service  Letter 
ME-6-19  a  procedure  for  an  eddy  current 
in^jection  of  critical  areas  of  the  wing 
front  spar  lower  cap  to  detect  cracks. 
These  inspections  are  not  be  conducted 
after  the  wings  have  been  in  service  a 
specified  time.  To  assure  that  the  manu- 
facturer's recommended  instructions  are 
accomplished,  an  AD  Is  being  proposed, 
applicable  to  Cessna  401,  402  and  411 
series  airplanes  which  will  make  compli- 
ance with  the  service  letter  mandatory. 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Oonunimicatlons    should    identify    the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  1558  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mis- 
souri 64106.  An  communications  received 
on  or  before  December  17,  1976  will  be 
considered  before  action  Is  taken  upon- 


the  proposed  rule.  The  proposals  con- 
tained in  this  Notice  may  be  changed  in 
the  light  of  comments  received.  All  ctan- 
ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments.  In 
the  Airworthiness  Rules  Docket  for  ex- 
amination by  interested  persons. 

The  rule  proposed  herein  has  been  re- 
viewed in  accordance  with  Executive 
Order  11821  titled  "Inflationary  Impact 
Statements"  (39  PR  41501,  November  29, 
1974)  and  it  has  been  determined  that 
an  inflationary  impact  statement  is  not 
required. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  and  1423),  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  AD. 
Cessna.  Applies  to  401,  402  and  411  Series 
Airplanes. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  detect  fatigue  cracks  ■  in  critical  com- 
ponents of  the  wing  structure,  accomplish 
the  following : 

(A)    On  all  401   and  402  series  airplanes: 

Within  200  hours'  time  In  service  after  the 
effective  date  of  this  AD  on  those  aircraft 
with  10,800  hours'  or  more  hours'  time  in 
service,  or  upon  the  accumulation  of  11,000 
hours'  time  in  service  for  those  aircraft  with 
leas  than  10,800  hours'  time  in  service  and 
at  each  1,000  hours'  time  in  service  interval 
thereafter,  and 

On  all  411  series  airplanes: 

Within  200  hours'  time  In  service  after  the 
effective  date  of  this  AD  on  those  aircraft 
with  8,800  hours'  or  more  hours'  time  In 
service  or  upon  the  accumulation  of  9,000 
hours'  time  In  service  for  all  aircraft  with 
less  than  8,800  hours'  time  In  service  and  at 
each  1,000  hours'  time  in  service  interval 
thereafter: 

Inspect  the  front  wing  spar  lower  cap  and 
wing  front  spar  root  attach  fittings  for 
fatigue  cracks  using  eddy  current  inspection 
methods  at  ten  (10)  locations  along  the  wing 
front  spar  lower  cap  ( 5  locations  on  the  right 
wing  and  5  IdentlcsU  locations  on  the  left 
wing)  In  accordance  with  Cessna  Service 
Letter  ME  76-19.  dated  August  23,  1976,  or 
later  approved  revisions.  The  ten  locations 
are  clearly  defined  in  said  service  letter. 

(B)  If  cracks  are  found  as  a  result  of  any 
Inspection  performed  pursuant  to  Paragraph 
A,  prior  to  further  flight,  contact  Cessna  Air- 
craft Corporation  for  repair  or  replacement 
instructions  and  satisfactorily  perform  said 
instructions. 

(C)  Inspection  Intervals  set  forth  In  Para- 
graph A  may  be  adjusted  i^  to  50  hours' 
time  m  service  to  250  hours  and  1,050  hours' 
respectively  to  allow  said  inspections  to  be 
performed  at  regularly  scheduled  inspection 
or  maintenance  periods. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 29, 1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

|FR  Doc. 76-30274  Filed  10-15-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[EDR-309;  Docket  No.  29912,  October  12, 
19761 

[  14  CFR  Part  223  ] 

TARIFFS  OF  AIR  CARRIERS 

Free  and  Reduced-Rate  Transportation 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Boiwd  has  under  considera- 
tion a  proposed  amendment  to  Part  223 
of  its  Economic  Regulations  ( 14  CFR  Part 
223) ,  which  would  provide  that  carriers 
seeking  to  provide  free  or  reduced-rate 
transportation  pursuant  either  to  a  con- 
tractor agreement  with  a  foreign  gov- 
ernment or  to  a  foreign  government 
law  or  directive  must  obtain  prior  ap- 
proval from  the  Board.  The  carrier  would 
be  authorized  to  provide  the  transporta- 
tion if  it  is  found  to  be  consistent  with 
the  public  interest. 

The  background  of  the  prc«x)sed 
amendment  is  descrifc>ed  in  the  attached 
Bbplanatory  Statement,  and  the  pro- 
posed amendment  is  set  forth  in  the  Pro- 
posed Rule.  The  amendment  is  prc^osed 
under  the  authority  of  sections  204(a) 
and  403  of  the  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  743.  758  (as 
amended  by  74  Stat.  445)  ;  49  U.S.C.  1324. 
1373. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  twenty  (20)  copies  of  written 
data,    views,    or   arguments   pertaining 
thereto,    addressed    to    Docket    29912, 
E)ocket  Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  Individual  mem- 
bers of  the  general  public  who  wish  to 
fxpress  their  Interest  as  consumers  by 
participating  informally  In  this  proceed- 
ing may  do  so  through  submission  of 
comments  in  letter  form  to  the  Docket 
Section  at  the  above  address,  without  the 
necessity    of    filing    additional    copies 
thereof.  All  relevant  material  received 
on  or  before  November  17,  1976  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  commvmications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
710  Universal  Building.  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

Explanatory  Statement 
Pui-suant  to  authority  granted  by  the 
provisions  of  section  403(b)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
Part  223  of  the  Board's  regulations  per- 
mits carriers  engaged  in  overseas  or  for- 
eign air  transportation  to  provide  free 
and  reduced-rate  overseas  and  foreign 
air  transportation  to  certain  described 
classes  of  persons  other  than  those  spe- 
cifically mentioned  In  section  403(b)  of 
the  Act.  In-  addition  to  certain  specified 
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classes  of  persons,  5223.2(b)  (3>  provides 
that: 

(b)  Any  carrier  engaged  In  overseas  or  for- 
eign air  transportation  may  provide  free  or 
reduced-rate  overseas  or  foreign  air  trans- 
portation to: 

•  •  •  •  • 

(8)  Other  persons  to  whom  such  carrier  is 
required  to  furnish  free  or  reduced-rate 
transportation  by  law  or  government  direc- 
tive or  by  a  contract  or  agreement,  now  or 
hereafter  in  effect,  between  such  carrier  and 
the  government  of  any  country  served  by 
such  carrier,  but  only  to  the  extent  so  re- 
quired and  only  if  such  contract  or  agree- 
ment is  filed  with  the  Board  and  if  the  provi- 
sions thereof  relating  to  such  transpfirtation 
are  not  disapproved  by  the  Board  as  being 
contrary  to  the  public  Interest:  Provided, 
however,  that  the  foregoing  provision  shall 
not  be  applicable  to  free  or  reduced -rate 
overseas  or  foreign  air  transportation  pursu- 
ant to  a  law  or  government  directive  that 
requires  the  furnishing  of  such  transporta- 
tion to  the  general  public  or  any  segment 
thereof,  and  that  the  Board  may  without 
prior  notice  direct  the  carrier  to  file  a  tarUT 
covering  such  transportation  If  the  Board 
finds  that  the  law  or  government  directive  in 
question  requires  the  provision  of  such 
transportation.  » 

Thus,  under  the  terms  of  the  section, 
neither  laws  nor  government  directives 
requiring  a  carrier  to  furnish  free  or  re- 
duced-rate overseas  or  foreign  air  trans- 
portation are  expressly  required  to  be 
filed  with  and  approved  by  the  Board, 
even  though  such  a  requirement  is  Im- 
plicit in  the  language  of  the  proviso  to 
§  223.2(b)  (3)  which  prohibits  the  fur- 
nishing of  such  transportation  to  the 
general  public  or  any  segment  thereof. 

We  now  propose  to  require  the  filing 
of  laws  and  government  directives,  as 
well  as  contracts  and  agreements.  This, 
we  believe,  will  provide  us  with  more  ac- 
curate information  on  the  amount  of 
free  and  reduced-rate  transportation  be- 
ing provided  by  the  industry.  It  will  also 
serve  to  alert  us  to  any  potential  viola- 
tion of  the  proviso  of  §  223.2(b)  (3),  I.e., 
the  provision  of  government-ordered  free 
or  reduced-rate  transportation  to  a  seg- 
ment of  the  general  public. 

We  are  also  proposing  to  require  car- 
riers to  obtain  prior  Board  approval  for 
any  free  transportation  provided  under 
S  223.2(b)  (3) ,  whether  pursuant  to  a  gov- 
emment  order  or  to  a  contract  or  agree- 
ment. We  believe  that  requiring  afiQrma- 
tive  Eiction  on  our  part  will  ultimately 
work  to  the  benefit  of  both  oiuselves  and 
the  industry.  The  carriers  will  benefit 
from  the  elimination  of  the  sort  of  prob- 
lems inherent  in  the  present  regulation 
with  regard  to  contracts  and  agre«nents. 
Once  a  carrier  has  filed  the  contract  or 
agreement,  it  still  faces  the  uncertainties 
caused  by  the  possibility  of  Board  disap- 
proval, which  could  come  at  any  time. 
Under  our  proposed  rule,  carriers  will 
have  better  information  on  the  status  of 
their  application.  The  Board,  in  turn,  will 
be  able  to  reduce  the  problems  caused  by 
last-minute  requests. 

The  proposed  rule  contains  one  addi- 
tional chimge.  The  existing  language  of 
the  proviso  expressly  pnAiiblts  the  use  of 


S  223.2(b)  (3)  for  the  purpose  of  furnish- 
ing free  or  reduced-rate  transportation 
to  a  segment  of  the  general  public.  Since 
the  proposed  rule  would  require  prior  ap- 
proval for  all  free  or  reduced-rate  trans- 
portation under  this  subparagraph,  this 
specific  prtrfiibition  Is  superfluous.  We 
have  therefore  removed  It  for  editorial 
purposes.  However,  no  substantive 
change  Is  Involved;  we  are  retaining  the 
right  to  require  t^e  carrier  to  file  a  tariff 
wh^iever  the  Board  finds  that  a  con- 
tract, agreement,  law,  or  government  di- 
rective provides  for  free  or  reduced-rate 
transportation  to  the  general  public  or 
a  segment  tliereof. 

It  is  proposed  to  amend  Part  223  of 
the  Economic  Regulatioas  (14  CFR  Part 
223),  as  follows: 

Section  223.2  is  amended  to  read  as 
follows : 

§  ^23.2  PersoniL^ta  whom  frre  and  re- 
duced-rale transportation  may  be 
provided. 

Any  carrier  may  furnish  free  or  re- 
duced-rate transportation  to  those 
classes  of  persons  as  hereinafter  set 
forth: 

•  «  •  •  • 

(b)  Any  csuTier  engaged  in  overseas  or 
foreign  air  transpoi^tation  may  provide 
free  or  reduced-rate  overseas  or  foreign 
air  transportation  to: 

*  •  •  •  • 

(3)  Other  persons  to  whom  such  car- 
rier is  required  to  furnish  free  or  re- 
duced-rate transportation  by  law  or  gov- 
ernment directive  or  by  a  contract  or 
agreement,  now  or  hereafter  In  efifect,  be- 
tween such  carrier  and  the  government 
of  any  country  served  by  such  carrier, 
but  only  to  the  extent  so  required  and 
only  If  such  law  or  government  directive 
or  contract  or  agreement  Is  filed  with  the 
Board  and  the  provision  of  such  trans- 
portation is  approved  by  the  Board:  Pro- 
vided, however.  That  the  Board  may 
without  prior  notice  direct  the  carrier  to 
file  a  tariff  covering  free  or  reduced- 
rate  overseas  or  foreign  air  transporta- 
tion pursuant  to  a  law,  government 
directive,  contract,  or  agreement  that 
requires  the  furnishing  of  such  trans- 
portation to  the  general  public  or  to  any 
segment  thereof. 
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NUCLEAR  REGULATORY 

COMMISSION 

[  10  CFR  Part  51  ] 

LICENSING  AND  REGULATORY  POLICY 
AND  PROCEDURES  FOR  ENVIRON- 
MENTAL PROTECTION 

Uranium  Fuel  Cycle  Impacts  From  Spent 
Fuel  Reprocessing  and  Radioactive 
Waste  Management 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA),  an 
environmental  impact  statement  Is  pre- 
pared by  the  Commission  In  connection 
with  issuance  of  a  construction  permit 


or  operating  license  for  each  light  water 
nuclear  power  reactor.  'Hiese  statements 
contain  a  detailed  evaluation  of  the  en- 
vironmental impacts  of  construction  and 
operation  of  the  plant  and  a  discussion 
of  reasonable  alternatives,  as  well  as  an 
ovei'all  assessment  of  the  costs  and  bene- 
fits of  the  licensing  action. 

In  November  1972,  a  document  entitled 
"Environmental  Survey  of  the  Nuclear 
Fuel  Cycle"  was  published  by  the 
Directorate  of  Licensing  of  the  Atomic 
Energy  Commission  (AEC) .  The  purpose 
of  that  document  was  to  establish  a 
technical  basis  for  informed  considera- 
tion of  environmental  effects  of  the 
uranium  fuel  cycle  in  the  environmental 
imp£u:t  statements  for  Individual  light 
water  power  reactors  (LWR's).  In  the 
Siu-vey  the  nuclear  fuel  cycle  was  treated 
generically.  This  permitted  an  overview 
of  the  entire  Industry  without  the  need 
to  evaluate  particular  plants.  To  com- 
pensate for  the  consequent  lack  of  spe- 
cific site  and  design  detail,  estimates  were 
made  of  effluent  concentration,  radiation 
dose  rates,  and  human  population  den- 
sities appropriate  to  the  model  fuel-cycle 
facilities.  This  approach  was  necessary 
beacuse  it  was  not  possible  to  trace  the 
fresh  and  spent  fuel  for  an  indlvldua] 
reactor  back  or  forward  through  the  fuel 
cycle  and  thereby  pinpoint  environ- 
mental Impacts  at  specific  plants  at 
specific  points  in  time. 

Comments  on  the  Environmental 
Survey  were  solicited,  and  in  informal 
rulemalcing  hearing  was  held  on  Febru- 
ary 1  and  2,  1973.  The  purpose  of  the 
hearing  was  to  consider  possible  amend- 
ments of  Appendix  D  of  10  CFR  Part  50 
which  would,  by  rule,  specify  the  en- 
vironmental effects  of  the  uranium  fuel 
cycle  to  be  factored  Into  the  assessment 
of  costs  and  beneflts  in  environmental 
impact  statements  for  individual  LWR's. 
Written  comments  were  received  in  re- 
sponse to  the  Federal  Register  notice, 
and  recommendations  for  Improvement 
were  offered  during  the  hearings.  After 
consideration  of  the  written  comments 
and  the  hearing  record,  the  AEC  pro- 
mulgated the  final  fuel  cycle  rule  (so- 
called  Table  S-3)  on  April  22,  1974  (39 
FR  14188).  It  was  intended  that,  with 
the  inclusion  of  environmental  Impacts 
from  Table  S-3,  the  environmental  im- 
pact statements  for  Individual  LWR's 
would  represent  a  full  and  candid  assess- 
ment of  costs  and  t)enefits  consistent 
with  the  legal  requirements  and  spirit  of 
NEPA.  The  AEC  indicated  in  its  decision 
that  the  rule  and  survey  would  be  reex- 
amined from  time  to  time  to  accommo- 
date new  Information.^ 

The  same  Table  S-3  is  now  included 
In  10  CFR  Part  51. 


^In  this  regard,  the  Nuclear  RegiUatory 
Commission  Staff  Is  initiating  a  study  de- 
signed to  examine  Information  that  has  <!»- 
veloped  since  promulgation  of  the  fuel  cycle 
rule  In  1974  for  the  purpose  of  updating  the 
rule  In  areas  other  than  waste  management 
and  reprocessing. 
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On  January  19,  1975.  the  Atomic  Ener- 
gy Commission  was  abolished  and  its  li- 
censing and  regulatory  responslbllittos 
transferred  to  the  Nuclear  Regulatory 
Commission  (Commission).  On  July  21, 
1976,  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  de- 
cided "Natural  Resources  Defense  Coun- 
cil V.  NRC."  a  case  involving  judicial  re- 
view of  the  fuel-cycle  rule,  and 
"Ae^chliman  v.  NRC."  a  related  case  in- 
volving the  exclusion  of  fuel  cycle  issues 
from  an  individual  power  reactor  licens- 
ing proceeding.  The  Court  approved  the 
overall  approach  and  methodology  of  the 
fuel  cycle  rule.  It  found  that.  "[r]egard- 
ing  most  phases  of  the  fuel  cycle  •  •  • 
the  underlying  Environmental  Survey 
represented  an  adequate,  even  admirable 
job,  of  describing  the  processes  involved." 
The  Court  noted  that  the  survey  assem- 
bled data  on  consumption  of  resources, 
disciassed  the  risks  of  accidents  and  other 
hazards  in  detail,  and  provided  numer- 
ous references  to  the  scholarly  literature 
and  technical  reports  in  support  of  the 
conclusions  as  to  environmental  impact. 
However,  the  Court  found  that  the  rule 
was  inadeqiaately  supported  by  the  record 
insofar  as  it  treated  two  particular  as- 
pects of  the  fuel  cycle — the  Impacts  from 
reprocessing  of  spent  fuel  and  the  im- 
pacts from  radioactive  waste  manage- 
ment. 

The  Commission  issued  a  General 
Statement  of  Policy  (41  FR  34707,  Au- 
gust 16,  1976)  in  response  to  the  deci- 
sions. In  that  statement,  the  Commission 
announced  its  intention  to  reopen  the 
rulemaking  proceeding  on  the  environ- 
mental effects  of  the  fuel  cycle  to  supple- 
ment the  existing  record  on  waste  man- 
agement and  reprocessing  impacts  and 
to  determine  whether  the  rule  should  be 
amended,  and.  if  so,  in  what  respect.  The 
Commission  directed  the  Staff  to  pre- 
pare on  an  expedited  basis  a  well-docu- 
mented supplement  to  the  survey  to 
establish  a  basis  for  identifying  environ- 
mental impacts  associated  with  fuel  re- 
processing and  waste  management  activ- 
ities that  are  attributable  to  the  licensing 
of  a  model  light-water  reactor. 

The  revised  survey,  "Environmental 
Survey  of  the  Reprocessing  and  Waste 
Management  Portions  of  the  LWR  Fuel 
Cycle."  NUREG-0116  (Supplement  1  to 
WASH-1248)  (hereinafter  referred  to  as 
"supplement"),  has  now  been  completed 
and  copies  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
ument Room  at  1717  H  St..  N.W..  Wash- 
ington. DC.  20555. 

In  the  original  fuel  cycle  rule  the  en- 
vironmental impacts  for  the  fuel  cycle 
activities  necessary  for  the  support  of  a 
LWR  were  summarized  in  a  Table  S-3. 
These  effects  were  also  displayed  by  type 
of  acUvity  in  Table  S-3A  of  WASH-1248, 
April  1974.  In  the  supplement,  only  the 
environmental  Impacts  that  would  fall 
vmder  the  colunms  entitled  "Reprocess- 
ing" (Column  F)  and  "Waste  Manage- 
ment" (Column  G)  of  Table  S-3  A  of 
WASH-1248  (and  related  transporta- 
tion— part  of  Column  H)  are  addressed, 
consistent  with  the  Court  decisions  and 


the  Commission's  General  Statement  of 
Policy.  The  Table  set  forth  below  shows 
pr(^x)6ed  revisions  to  Table  S-3  in  light 
of  the  supplement.  The  format  of  Table 
S-3A  Is  followed  in  order  to  show  the 
separate  impacts  from  reprocessing  and 
waste  management.  Both  the  old  and 
new  impact  values  are  included  to  facil- 
itate review.  Any  final  interim  rule  will 
revert  back  to  the  Table  S-3  format. 

"Waste  management,"  sis  that  term 
was  used  in  the  fuel  cycle  rule  and  is 
used  in  this  notice  of  proposed  rulemak- 
ing, refers  to  the  handling  of  wastes  from 
post-fission  operations  in  the  fuel  cycle, 
or  other  operations  from  which  wastes 
arise  and  are  shipped  to  Some  storage  or 
burial  facility.  In  the  fuel  cycle  rule 
wastes  disposed  of  at  the  sites  of  their 
generation  (e.g.,  tailings  from  mills) 
were  included  in  the  impacts  from  those 
operations  (i.e.,  in  the  other  appropriate 
colmnns  of  Table  S-3A).  These  wastes 
are  mentioned  in  the  supplement  in  the 
description  of  the  fuel  cycle,  but  since 
these  aspects  of  the  original  survey  were 
upheld  by  the  Court,  they  are  not  ad- 
dressed here. 

A  complete  understanding  of  the  man- 
agement of  nuclear  wastes  requires  a 
discussion  of  the  operations  through 
which  wastes  pass  from  the  place  and 
time  of  their  generation  to  their  dis- 
posal. Therefore,  the  supplement  dis- 
cusses the  operations  at  each  plant  in 
which  the  wastes  are  treated,  stored,  and 
prepared  for  shipment  to  offsite  storage 
or  disposal  facilities.  The  supplement 
also  deals  with  the  transportation  of 
these  wsistes. 

In  a  reprocessing  plant,  the  highly  ra- 
dioactive spent-fuel  elements  are 
chopped  into  short  segments,  the  fuel  is 
dissolved  by  strong  acid,  and  the  result- 
ant solution  is  separated  chemically  to 
give  (1)  uranium  in  solution,  (2)  plu- 
toniimi  in  solution,  and  (3)  fission  prod- 
ucts and  unwanted  actinides  in  the  waste 
stream.  In  thLs  process,  a  number  of 
other  materials  become  contaminated 
and  emerge  as  wastes  of  lesser  radioac- 
tivity. All  of  these  materials  are  made 
into  a  form  suitable  for  shipment  to  the 
next  step  in  the  fuel  cycle  or  to  disposal. 
The  impacts  of  all  these  processes  are 
addressed  in  the  supplement. 

In  the  recently  issued  report  "Final 
Generic  Environmental  Statement  on  the 
Use  of  Recycle  Plutoniimi  in  Mixed  Oxide 
Fuel  in  Light  Water  Cooled  Reactors," 
NUREG-0002  (hereafter  referred  to  as 
GESMO),  five  alternative  fuel  cycle  op- 
tions were  evaluated,  and  three  were  re- 
viewed in  detail:  no  recycle,  uranium- 
only  recycle,  and  uranium  and  plutonium 
recycle.  The  fuel  cycle  rule.  Table  S-3, 
had  as  its  base  a  modification  of  the 
uranium-only  recycle  process  in  which 
separated  plutonium  was  stored  for  pos- 
sible later  use,  rather  than  being  recycled 
or  treated  as  a  waste  stream  as  in 
GESMO.  This  supplement  considers  the 
no-recycle  fuel  option  in  addition  to  the 
uranium -only  recycle  option.  For  the  lat- 
ter, Plutonium  Is  treated  as  a  waste.  The 
uranium-plutoniimi  recycle  option  Is 
treated  in  detail  In  GESMO  and  is  beyond 


the  scope  of  this  proceeding.  The  In- 
dividual entries  in  the  revised  Table 
which  follows  are  maximized  in  that  they 
are  based  on  the  uranliun-only  recylce 
process,  or  no-recycle,  whichever  pro- 
duced the  greater  impacts. 

In  the  supplement  the  model  fuel-cycle 
facilities,  in  terms  of  capacities,  waste 
generation  rates,  and  types  of  waste  pro- 
duced, are  drawn  from  GESMO.  and  the 
environmental  Impacts  associated  with 
reprocessing  and  waste  management  ac- 
tivities are  normalized  to  a  model  reactor 
corresponding  to  that  in  WASH-1248. 

The  supplement  represents  a  full  and 
candid  discussion  of  spent  fuel  reprocess- 
ing and  waste  management  impacts,  and 
is  based  on  a  thorough  survey  of  the 
available  data.  Throughout  the  supple- 
ment there  is  frequent  referentie  to  the 
scholarly  literature  and  technical  re- 
ports. Indeed,  over  175  reports  and  pa- 
pers were  cited  and  reviewed.  All  these 
references  are  publicly  available.'  In  ad- 
dition, copies  of  a  petition  for  nxlemak- 
ing,  submitted  by  the  Natural  Resources 
Defense  Council  on  August  10.  1976,  re- 
lating to  procedures  and  approach  to  the 
assessment  of  the  environmental  impacts 
of  reprocessing  and  waste  management, 
and  public  comments  thereon,  have  been 
made  available  in  the  Commission's  Pub- 
lic Document  Room. 

In  general,  the  supplement  indicates 
that  the  available  data  is  adequate  for 
a  quantitative  assessment  of  impacts 
from  normal  operations  of  all  parts  of  the 
reprocessing  and  waste  management  sys- 
tem. Accidents  were  analyzed  for  most 
components  of  the  complete  system,  but 
the  bases  for  these  analyses  in  the  litera- 
ture were  varied,  and  all  accident  se- 
quences could  not  be  analyzed.  Sample 
events  are  analyzed  for  all  system  com- 
ponents, and  for  one  part  (transporta- 
tion) data  on  accidents  from  normal 
commercial  activities  is  quite  extensive. 
One  of  the  goals  of  GESMO  was  to  assess 
th?  cumulative  impacts  of  the  five  fuel 
cycle  alternatives.  In  Chapter  Vm  of 
that  document  these  cumulative  impacts 
through  the  year  2000  were  discussed  and 
tabulated  in  detail,  including  detail  in 
the  format  used  in  Table  S-3  A  of  WASH- 
1248.  These  adequately  describe  the  cu- 
mulative impacts  of  reprocessing  and 
waste  management  with  regard  to  the 
present  generation  of  light  water  nuclear 
power  reactors  now  under  review  or  soon 
to  come  \mder  review  for  licenses. 

In  areas  where  information  necessary 
for  a  complete  quantitative  assessment  of 
environmental  impacts  is  lacking  (risks 
from  sabotage,  special  risks  from  disposal 
of  spent  fuel  or  separated  plutonium,  and 
risks  from  failure  in  the  long  term  of  the 
geologic  repository  for  high  level  waste) 
Federal  programs  ::re  underway  to  re- 
solve existing  uncertainties. 

With  respect  to  risks  from  long  term 
repository  failure,  representative  studies 
have  been  done  with  varying  degrees  of 
depth  and  sophistication,  but  there  are 


'Those  few  which  are  not  In  commonly 
available  literature  have  been  made  available 
In  the  Commission's  Public  Document  Room. 
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still  imcertainties  in  areas  such  as  the  ef- 
fect of  waste  presence  on  repository  sta- 
bility; the  probabilities  and  consequences 
of  various  types  of  intrusive  acts  by  hu- 
mans; the  availability  of  data  to  be  used 
in  modeling  studies;  the  design  and  reg- 
ulatory actions  needed  to  minimize  possi- 
bilities of  repository  failure;  projection 
of  f utiure  societal  habits  and  demography, 
and,  finally,  the  relative  importance  of 
the  various  potential  Initiating  events. 
Research  programs  are  underway  which 
should  resolve  most  of  these  uncertain- 
ties over  the  next  few  years. 

Where  data  necessary  for  a  complete 
quantiative  assessment  of  impact  is  lack- 
ing, the  Commission's  expert  judgment 
must  be  brought  to  bear  on  the  informa- 
tion available.  Among  the  issues  the  Com- 
mission expects  to  be  addressed  in  com- 
ments on  the  Supplement  and  this  pro- 
posed interim  rule  and  in  future  hearings 
is  whether  the  judgments,  and  support- 
tag  reasons,  set  forth  in  the  supplement 
regarding  such  situations"  are  sound. 
Where  contrary  Judgments  are  suggested, 
the  bases  for  those  judgments  should 
also  be  provided.  The  supplement  also  in- 
cludes a  summary  presentation  of  ongo- 
ing Federal  programs  directed  at  pro- 
viding more  complete  information.  While 
these  programs  are  not  expected  to  pro- 
vide substantial  new  data  for  a  year  or 
more,  new  Information  that  does  develop 
through  these  programs  or  the  Commis- 
sion's continuing  analyses  in  connection 
with  the  proceeding  will  be  brought  into 
the  analysis. 

The  revised  interim  table  is  being  pro- 
posed by  the  Commission  as  an  interim 
substitute  for  the  waste  management 
and  reprocessing  values  presently  set 
forth  in  Table  S-3A.  After  receipt  and 
analysis  of  comments  received  in  re- 
sponse to  this  notice,  a  final  interm  rule 
may  be  promulgated  for  use  as  a  basis  for 
LWR  licensing.  As  the  Commission's 
General  Statement  of  Policy  indicated, 
after  promulgation  of  such  a  final  interim 
rule,  a  public  hearing  will  be  held  in  or- 
der to  facilitate  effective  public  partici- 
pation on  the  question  whether  the  in- 
terim rule  should  be  amended  for  future 
use  and,  if  so,  in  what  respect.  The  time, 
place,  and  format  for  the  hearing  will 
be  set  forth  in  a  separate  Federal  Reg- 
ister notice.  The  interim  rule  would  be 
used  for  LWR  licensing  only  during  the 
period  of  time  required  for  completion  of 
the  public  hearing  and  proceedings 
thereon.  In  order  to  reflect  the  interim 
character  of  the  rule,  any  rule  adopted 
will  be  made  effective  for  no  longer  than 
an  eighteen  month  period. 


The  Commission's  present  belief  is  that 
the  suivlemental  survey  can  serve  as  an 
adequate  foundation  for  such  a  rule.  The 
supplement  is  based  on  a  thorough  sur- 
vey of  the  available  data  on  waste  msm- 
agement  and  reprocessing  impacts,  ahd 
states  to  the  extent  now  possible  the  un- 
certainties and  risks  associated  with 
these  impacts.  While  the  court  has  re- 
quired an  acceptable  substitute  for  the 
portions  of  Table  S-3  which  it  found  in- 
adequately supported  as  the  basis  for 
the  necessary  environmental  impact 
analyses,  the  obvious  impacts  of  a 
lengthy  cessation  of  licensing  pending 
final  and  complete  analysis  of  the  ques- 
tions at  issue  may  be  considered  in  pass- 
ing on  the  interim  licensing  question. 
Cf.  "Union  of  Concerned  Scientists  v- 
A.E.C.".  499  F.  2d  1069  (D.C.  Cir.  1974) 
at  1081-1086.  At  the  Commission's  direc- 
tion, a  separate  analysis  of  the  environ- 
mental, social  and  economic  impacts  of 
the  use  of  an  interim  rule  for  licensing 
of  LWR's  has  been  prepared,  entttled 
"Impacts  of  Later  Reversing  A  Decision 
to  Adopt  or  Not  to  Adopt  An  Interim 
Rule  Permitting  Construction  or  Opera- 
tl<m  of  Nuclear  Power  Plants,"  October 
1976.  Assxmiing  that  a  final  rule  permit- 
ting construction  or  operation  of  LWR's 
to  proceed  is  adopted,  this  study  suggests 
that  failure  to  promulgate  an  interim 
rule  would  result  in  substantial  increases 
in  economic,  social,  and  environmental 
costs.  Substantial  costs  would  also  be  in- 
curred should  construction  or  operation 
of  LWR's  proceed  imder  an  interim  mle, 
and  the  final  rule  (when  factored  Into 
individual  Impact  statements)  require 
that  ongoing  construction  or  operation 
cease.  Such  a  cessation  of  construction  or 
operation  would,  of  course,  only  occur  in 
this  context  If  the  present  analysis  of 
reprocessing  and  waste  management  Im- 
pact proves  to  be  dramatically  in  error. 
The  Commission's  present  Judgment  Is 
that  such  an  outcome  is  unlikely. 

The  Commission  is  aware  of  the  sev- 
eral comments  filed  with  It  in  response 
to  its  General  Statement  of  Policy  and 
to  the  August  10  NRDC  petition  for  rule- 
making in  this  matter.  The  procedural 
aspects  of  that  Statement  and  petition, 
to  the  extent  not  addressed  here,  will  be 
dealt  with  in  a  notice  of  hearing  to  be 
published  shortly.  Technical  aspects  of 
the  comments,  including  NRDC's  exten- 
sive presentation  and  the  economic  data 
supt)lied  by  electric  utility  groups,  have 
been  considered  in  developing  both  the 
supplement  and  the  statement  of  Im- 
pacts. Of  course,  the  technical  Judgments 
In  both  documents  remain  open  for  fur- 


ther comment  in  connection  with  the 
proposed  rule. 

The  staff  foimd  the  technical  tispects 
of  the  NRDC  comments,  in  the  msun,  to 
state  important  elements  in  the  area  of 
waste  management,  but  many  were  out- 
side the  scope  of  the  present  study.  For 
instandse,  the  staff  relied  on  analysis  of 
available  technology  (as  suggested  by 
NRDC)  and  dealt  with  some  special 
waste  types  (such  as  spent  fuel  and  plu- 
tonium) suggested  for  consideration.  To 
the  extent  that  some  of  the  suggestions 
foMnclusion  were  beyond  present  tech- 
nology or  are  not  contemplated  by  any 
of  these  responsible  for  the  management 
of  wastes,  they  were  judged  not  to  con- 
tribute to  a  reasonable  projection  of  im- 
pacts and  were  not  included  in  the  sur- 
vey. And,  in  declining  to  consider  such 
matters  here,  the  Commission  does  not 
imply  any  judgment  regarding  the  ap- 
propriateness of  these  questions  for  fu- 
ture inquiry  ip  other  proceedings. 

This  notice  of  proposed  rulemaking 
does  not  address  several  issues  identi- 
fied in  the  Oenersd  Statement  of  Policy. 
These  issues  include  the  question  wheth- 
er the  Commission,  sua  sponte,  should 
initiate  show  cause  proceedings  against 
present  holders  or  LWR  construction 
permits,  limited  work  authorizations,  or 
operating  licenses:  whether  circum- 
stances revealed  by  the  supplement 
warrant  any  change  in  the  Commis- 
sion's policy  regarding  how  cause  pro- 
ceedings against  present  licensees  Ini- 
tiated by  oUiers;  and  whether  licenses 
may  be  issued  in  pending  cases,  and  if  so 
imder  what  conditions.  In  advance  of 
the  adoption  of  an  interim  rule.  Resolu- 
tion of  these  questions,  or  some  of  them, 
may  be  affected  by  the  action  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  last  Friday,  Octo- 
ber 8.  The  court,  in  staying  Its  mandate 
in  the  proceeding  which  led  to  issuance 
of  the  General  Statement  of  Policy,  in- 
dicated its  view  that  the  Commission 
could  continue  licensing  activities  "on 
condition  that  (the  Commission)  shall 
make  any  licenses  granted  between  July 
21,  1976  and  such  time  when  the  man- 
date is  issued  subject  to  the  outcome  of 
the  proceedings  herein."  The  Commis- 
sion anticipates  resolving  these  questions, 
in  light  of  the  supplement  and  the 
court's  recent  action,  in  the  very  near 
future.  In  particular,  parties  to  existing 
show  cause  proceedings  are  being  Invited 
to  submit  views  regarding  the  possible 
suspension  of  those  show  cause  proceed- 
ings to  the  Secretary  of  the  Commlsslcm 
on  or  before  October  22,  1976. 
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Accordingly,  pursuant  to  the  Atomic 
"Energy  Act  of  1954,  as  amended.  NKPA. 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  sections  552  and  553  of 
Title  5  of  tJtie  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  sub- 
stance of  the  following  Table  is  contem- 
plated as  a  revision  to  Table  S-3  of  10 
CFB  Part  51.  All  interested  pers(»ifi  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  proposed  amendments,  or 
to  submit  comments  on  the  underlying 
supplement  to  Wash-1248  or  impact 
analysis,  should  send  them  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention;  Docketing  and 
Service  Section,  by  December  2,  1976. 
Copies  of  the  supplement  and  impact 
analysis  may  be  examined  at  the  Com- 
mission's Public  Docimient  Room  at  1717 
H  Street,  Washington,  D.C.  and  at  the 
Commission's    local    Public    Document 


Rooms.  Copies  of  the  comments  received 
in  respcxise  to  this  notice  will  be  placed 
in  tlie  Commission's  Public  Docimient 
Ro<Mn  in  Washington,  as  received.  Sin- 
gle copies  of  the  supplement  and  impact 
analysis  may  be  obtained  without  charge, 
to  the  extent  of  supply,  by  writing  to  the 
Division  of  Document  Control,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555. 

(Sec.  161,  Pub.  L.  83-703,  as  amended,  68  Stat. 
948,  as  amended  (42  U.S.C.  2201);  Sec.  102. 
Pub.  L.  91-190,  83  Stat.  853  (42  UJ3.C.  4332), 
Sec.  201,  Pub.  L.  93-438,  as  amended.  88  Stat. 
1242.  89  Stat.  415  (42  U.S.C.  5841).) 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dated  at  Washington,  D.C,  this  13tti 
day  of  October  1976. 

Samuel  J.  Cnnjc, 
Secretary  of  the  Commission. 

[PR  Doc.7»-30363  Filed  10-13-76;  11 :3a  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  nieetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

Cf^AIG  AFB,   ALABAMA  AND  WEBB  AFB, 
TEXAS;  CLOSURE 

Public  Hearings  on  Draft  Environmental 
Impact  Statement 

October  15,  1976. 

Reference  is  ma<ie  to  Informal  public 
healings  announced  in  the  Federal  Reg- 
ister 41  FR  43498,  dated  October  1,  1976, 
on  the  Draft  Environmental  Impact 
Statement  on  the  Proposed  Closure  of 
Craig  AFB,  Alabama  and  Webb  AFB, 
Texas. 

At  the  request  of  public  ofiBcials  and 
local  community  leaders,  two  of  the  six 
public  hearings  have  been  rescheduled  as 
follows : 

Date:  November  11,  1976.  I 

Time:  7:00  p.m. 

Place:    Oantz    Center,    2500   E.    Main,   Enid. 

OK  73701. 
Pate:  November  4,  1976.  ' 

Tldie:  7:00  pjn. 
Place:  Big  Spring  High  School  Auditorium, 

11  Place,  Big  Spring,  TX  79720. 

All  other  arrangements  for  the  evening 
public  hearings  remain  imchanged.  Ad- 
ditional informal  pubUc  hearings  have 
been  scheduled  to  allow  maximum  par- 
ticipation by  public  ofBcials  and  com- 
munity leaders.  These  siftemoon  hearing 
sessions  are  scheduled  as  follows: 

Date:  October  18,  1976. 

*nme:  1:30-4:30  p.m. 

Place:  Chamber  of  Commerce  Auditorium, 
318  7th  Street  North,  Columbus  MS  39701. 

Date:  November  11,  1976. 

Time:  1:00-4:00  pjn. 

Place:  Gantz  Center,  2500  E.  Main,  Enid 
OK  73701. 

Date:  October  27,  1976. 

Time:  1:30-4:30  pjn. 

Place:  Civic  Center,  Avenue  P,  Dri  Rio  TX 
78840. 

Date:  November  4,  1976. 

Time:  1 : 00-4 : 00  p.m. 

Place:  Big  Spring  High  School  Auditorium. 
11  Place,  Big  Spring,  TX  79720. 

Date:  November  8,  1976. 

Time:  1:00-4:00  p.m. 

Place:  Chamber  of  Commerce,  Board  of  Di- 
rectors Room,  902  Texas  Avenue,  Lubbock 
TX  79401. 

Any  further  changes  to  the  public 
hearing  scheudle  will  be  aimoimced  in 
the  local  news  media. 

Frankie  S.  Estep, 
Air    Force     Federal    Register, 
Liaison    Officer,    Directorate 
of  Administration. 

[PR  Doc.76-30688  Piled  10-15-76:9:63  am] 


Department  of  the  Navy 

CHIEF   OF   NAVAL   OPERATIONS   EXECU- 
TIVE PANEL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I) ,  notice  is  hereby  given  that  the 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  will  meet  on 
November  3,  1976,  at  the  Applied  Physics 
Laboratory  (APL)  of  the  Johns  Hopkins 
University,  Laurel,  Maryland.  The  meet- 
ing will  commence  at  8:30  a.m.  and  ter- 
minate at  5:30  p.m.  The  meeting  will  be 
closed  to  the  public. 

The  agenda  will  consist  of  matters  re- 
quired by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense, 
including  briefings  by  APL  persormel  on 
technology  relating  to  SSBN  (Submersi- 
ble Ship  Ballistic  Nuclear)  security.  The 
Secretary  of  the  Navy  hjis  therefore 
determined  In  writing  that  the  public 
Interest  requires  that  the  meeting  be 
closed  to  the  public  because  it  will  be  con- 
cerned with  matters  listed  in  section 
552(b)  (1)  of  title  5.  United  States  Code. 

Dated:  OctotJer  13,  1976. 

John  S.  Jenkins, 
Captain,  JAGC,  U.S.  Navy  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law) . 

|FR  Doc.76-30430  Filed  l(>-15-76;8:45  am) 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON   NET  TECHNICAL  ASSESSMENT 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  "Net  Technical  Assessment" 
will  meet  in  closed  session  on  November 
9-10,  1976  at  the  Central  Intelligence 
Agency,  Langley,  Virgmla. 

The  overall  mission  of  tliis  Task  Force 
Is  to  advise  the  Secretary  of  Defense 
and  the  Director  of  Defense  Research 
and  Engineering  on  US/USSR  overall  re- 
search and  engineering  technology  pro- 
grams and  to  provide  guidance  for  U.S. 
technology  exploitation  in  these  areas 
to  the  Department  of  Defense. 

The  Task  Force  wUl  examine  in  de- 
tail the  important  problem  of  determin- 
ing critical  Intelligence  technical  re- 
quirements of  the  Department  of  De- 
fense, the  ways  in  which  answers  to  these 
requirements  would  influence  future  U.S. 
R&D/operational  actions,  any  time  ur- 
gency associated  with  the  requirements 
and  collection  methods  for  satisfying 
these  requirements. 


In  accordance  with  section  10' d>  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  section  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  sub- 
paragraph ( 1 )  thereof,  and  that  accord- 
ingly this  meeting  will  be  closed  to  the 
public. 

Mauricx  W.  Roche, 
Director,    Correspondence    and 
Directives,     OASD,     <  Comp- 
troller) . 

October  13,  1976. 

|FR  Doc.76-30385  Filed  10-15-76:8:45  ani) 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  Section  1008  of  the  Con- 
trolled Substances  Import  and  Export 
Act  (21  U.S.C.  958(h)).  the  Attorney 
General  shall,  prior  to  issuing  a  regis- 
tration under  this  section  to  a  bulk  man- 
ufacturer of  a  controlled  substance  in 
schedule  I  or  n,  and  prior  to  issuing  a 
regulation  under  section  1002(a)  au- 
thorizing the  importation  of  such  a 
substance,  provide  manufacturers  hold- 
ing registrations  for  the  bulk  manufac- 
ture of  the  substance  an  opportunity  for 
a  hearing. 

Therefore  in  awicordance  with  §  1311.42 
of  Title  21.  Code  of  Federal  Regulations 
(CPU),  notice  is  hereby  given  that  on 
(undated)  B.  David  Halpem,  Polysci- 
ences,  Inc.,  Paul  Valley  Industrial  Park, 
Warrington,  PA  18976,  made  application 
to  the  Drug  Enforcement  Administra- 
tion to  be  registered  as  an  Importer  of 
tetrahydrocannabinols,  a  basic  class 
controlled  substance  in  schedule  I,  for 
the  importation  of  tmique  isomers  and 
semi-synthetic  manufacturers  for  sup- 
ply to  researchers  and  analytical  labora- 
tories as  standards. 

As  to  the  basic  class  of  controlled  sub- 
stance listed  above  for  which  application 
for  registration  has  been  made,  any 
other  applicant  therefor,  and  any  exist- 
ing bulk  manufacturer  registered  there- 
for, may  file  written  comments  on  or 
objections  to  the  issuance  of  such  regis- 
tration and  may,  at  the  same  time,  file 
a  written  request  for  a  hearing  on  such 
application  in  accordance  with  21  CPR 
1301.54  in  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  comments,  objections 
and  requests  for  a  hearing  may  be  filed 
no  later  than  November  18,  1976. 
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Comments  and  objections  may  be  ad- 
dressed to  the  <DEA  Federal  Register 
Representative,  Office  of  Chief  Couns^ 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street,  NW.,  Wash- 
ington, D.C.  20537. 

This  procedure  is  to  be  conducted  si- 
multaneously with  and  Independent  of 
the  procedures  described  in  21  CFR  1311. 
42  (b) ,  (c) ,  (d) .  (e) ,  and  (f ) .  As  noted  in 
a  previous  notice  at  40  FR  43745-46  (Sep- 
tember 23,  1975),  all  applicants  for  reg- 
istration to  Import  a  basic  class  of  any 
controlled  substance  in  schedule  I  or  n 
are  and'iwill  continue  to  be  required  to 
demonstrate  to  the  Administrator  of  the 
Drug  Enforcement  Administration  that 
the  requirements  for  such  registration 
pursuant  to  21  U.S.C.  958(a),  21  U.S.C. 
823(a) ,  and  21  CFR  1311.42  (a) ,  (b) ,  (c) , 
(d),  (e),  and  (f)  are  satisfied. 

Dated:  October  7,  1976. 

Frederick  A.  Rody,  Jr., 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

IFRDoc.76-30413  Piled  l0-15-76;8:45  amj 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303(a)(1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention«and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an  ap- 
plicant to  manufacture  controlled  sub- 
stances in  schedule  I  or  II  if  he  determines 
that  such  registration  is  consistent  with  the 
public  interest  and  with  United  States  ob- 
ligations under  International  treaties,  con- 
ventions, or  protocols  in  effect  on  the  effec- 
tive date  of  this  part.  In  determining  the 
public  interest,  the  following  factors  shall 
be   considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  in 
schedule  I  or  II  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re- 
search, or  industrial  channels,  by  llmlti«g 
the  Importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  industrial  purposes; 

Pursuant  to  §  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  on  Septem- 
ber 15,  1976,  Hoffman  LaRoche,  Inc., 
Kingland  Road  &  Bloomfield  Avenue, 
Nutley,  New  Jersey  07110,  made  applica- 
tion to  the  Drug  Enforcement  Admin- 
istration to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of  con- 
trolled substances  listed  below: 

Sched- 
Drug:  ule 

Dextrorphan    I 

Alphaprodlne    11 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821), 
and  In  accordance  with  21  CPR  1301.43 
(a) ,  notice  Is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 


istered as  a  bulk  manufacturer  of  the 
basic  clsuses  of  controlled  substances 
Indicated,  and  any  other  such  person, 
and  any  existing  registered  bulk  manu- 
f swturer  of  the  above  substances  may  file 
written  comments  on  or  objections  to  the 
issuance  of  such  registration  and  may,  at 
the  same  time,  file  a  written  request  for  a 
hearing  on  the  application  in  accordance 
with  21  CFR  1301.54  In  such  form  as  pre- 
scribed by  21  CPR  1316.47.  Such  com- 
ments, objections  and  requests  for  a 
hearing  may  be  filed  no  later  than  No- 
vember 18,  1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203.  1405  Eye  Street,  NW.,  Wash- 
ington, DC.  20537. 

Dated:  October  7, 1976. 

Frederick  A.  Rodt,  Jr., 
Acting  Deputy  Administrator. 
Drug  Enforcement  Administration. 

[PR  Doc.76-30412  Piled  10-15-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Project  No.  2628] 
ALABAMA  POWER  CO. 
Recreational  Development  Plan 

October  6, 1976. 

In  the  matter  of  order  granting  re- 
hearing and  amending  license. 

On  August  5,  1976,  the  Commission  ap- 
proved a  recreational  development  plan 
filed  by  Alabama  Power  Company  (here- 
inafter Licensee)  in  compliance  with  Ar- 
ticle 46  of  its  license  for  the  R.  L.  Harris 
Project  No.  2628.  The  order  of  August  5 
approved,  subject  to  certain  conditions, 
Licensee's  proposed  development  sched- 
ule for  four  public  recreation  sites,  an 
overlook  in  the  dam  area,  and  a  public 
fishing  facility  in  the  tailrace  area.  Be- 
fore us  now  is  a  timely  application  for 
rehearing  of  the  August  5.  1976.  order, 
filed  on  September  7,  1976.  by  which 
Licensee  seeks  certain  minor  modifica- 
tions of  the  order  and  of  the  Project  No. 
2628  license. 

One  modification  sought  by  Licensee 
would  correct  an  error  made  by  the 
Commission.  The  August  5  order  added 
a  new  Article  59  to  the  license,  requiring 
Licensee  to  file  a  plan  for  a  permanent 
visitors'  center  overlooking  the  project 
power  facilities  by  January  31.  1977. 
Some  weeks  later,  by  letter  of  the  Com- 
mission's Secretary  dated  August  24, 
1976,  another  Article  59,  this  one  dealing 
with  amortization  reserves,  was  added  to 
the  Project  No.  2628  license.  By  this  or- 
der we  amend  the  shorter  of  the  two 
articles — that  requiring  the  filing  of 
plans  for  the  permanent  overlook — to 
make  it  Article  60.  The  article  concern- 
ing amortization  reserves  shall  remain 
Article  59,  as  stated  in  the  Commission's 
August  24,  1976.  letter  to  Licensee. 

Licensee  also  se^s  to  modify  Article  59 
(now  Article  60)  to  allow  the  proposed 
location  of  the  permanent  overlook  area 
to  be  either  on  the  east  or  the  west  side 


of  the  Harris  Project,  rather  than  on 
the  west  side  only,  as  currently  specified. 
Licensee  states  that  it  has  reevaluated 
the  east  side  after  further  consultation 
with  the  Bureau  of  Outdoor  Recreation, 
and  decided  that  the  east  side  of  the 
reservoir  may  be  a  more  appropriate 
location.  One  reason  for  this  conclusion. 
Licensee  states,  is  that  Randolph  County 
has  decided  to  construct  a  public  park 
and  associated  access  roads  on  the  east 
side.  Licensee  stat^  that  the  location  of 
the  overlook  area  in  proximity  to  the 
county  development  may  be  a  superior 
alternative. 

We  concur  in  Licensee's  request  for 
flexibility  in  siting  the  overlook  area, 
and  accordingly  further  amend  the  li- 
cense In  the  manner  provided  below. 

The  Commission  finds:  The  applica- 
tion for  rehearing  filed  in  this  proceed- 
ing by  Alabama  Power  Company  pre- 
sents facts  that  warrant  modification  of 
the  Commission's  order  of  August  5, 
1976,  and  amendment  of  the  license  for 
Project  No.  2628,  as  provided  below. 

The  Commission  orders:  Article  59  of 
the  license  for  Project  No.  2628.  added 
to  the  license  by  order  issued  on  August 
5,  1976,  is  hereby  amended  to  read  as 
follows : 

Article  60.  Licensee  shall,  by  January 
31,  1977,  file  for  Commission  approval 
a  site  plan  for  the  permanent  overlook 
area  showing  Its  location  on  the  west 
side  or  the  east  side  of  the  reservoir,  as 
determined  after  consulation  with  the 
Bureap  of  Outdoor  Recreation  of  the 
U.S.  Department  of  the  Interior  and  the- 
State  of  Alabama  Department  of  Con- 
servation and  Natural  Resources. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  I3OC.76-30343  Piled  10-15-76:8:45  am] 


(Docket  No.  RP  75-80] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Refund  Report 

October  7,  1976. 

Take  notice  that  on  September  27, 
1976,  Alabama-Tennessee  Natural  Gas 
Company  (A-T)  tendered  for  filing 
schedules  and  receipts  of  refunds  made 
on  June  25.  1976.  pursuant  to  the  Com- 
mission's Order  issued  June  18.  1976,  in 
Docket  No.  RP  75-80  according  to  A-T. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  w^Ishing  to  laecome  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
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this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-30363  PUed  10-15-76;8:45  am] 


IDocket  No.  RP72-142  iPGA  76-8*)  1 

CITIES  SERVICE  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 

October  8,  1976. 
Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service >  on  September 
30.  1976,  tendered  for  filing  proposed 
changes  in  Its  FPC  Gas  Tariff,  Second 
Revised  Volxxme  No.  1  in  accordance  with 
the  Commission's  "Order  Modifying 
Opinion  No.  770",  issued  September  22, 
1976. 

This  filing  amends  its  Special  Opinion 
Nos.  770  and  742-A  PGA  filing  hereto- 
fore made  on  September  10,  1976  in  ac- 
cordance with  said  September  22,  1976 
Commission  order. 

Such  revised  rates  are  reflected  on 
Substitute  Second  Revised  Sixteenth  Re- 
vised Sheet  PHA-1  (issued  September  27, 
1976)  which  reflects  a  current  adjust- 
ment of  6.93c  per  Mcf,  and  a  total  In- 
crease of  $20,229,296  based  on  the  test 
year  ended  July  22,  1976. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  In 
Docket  Nos.  RP72-142  and  RP76-1-35. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shovdd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc76-30358  Piled  10-15-76:8:45  am] 


[Project  No.  201 1 

CITY  OF  PETERSBURG,  ALASKA 

Application  for  New  License  (Major) 

October  8, 1976. 

Public  notice  is  hereby  given  that  an 
application  for  a  new  license  (major) 
was  filed  on  November  12,  1975,  imder 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  the  City  of  Petersburg,  Alaska 
(Correspondence  to:  Mr.  William  K. 
Mearig.  Manager,  Municipal  Power  and 
Light  Department,  City  of  Petersburg, 
Post  Office  Box  329.  Petersburg.  Alaska 


99833)  for  the  existing  BUnd  Slough 
Project,  FPC  Project  No.  201,  located  on 
Crystal  Creek  In  the  Wrangell-Peters- 
burg Census  Division  of  Mltkof  Island 
near  the  City  of  Petersburg,  Alaska.  The 
project  affects  lands  of  the  United  States 
within  Tongass  National  Forest  and  the 
Petersburg  exclusion  area. 

The  existing  project  consists  of ;  ( 1 )  A 
93-foot-long  concrete-faced  rockfill  dam 
with  a  spillway  crest  elevation  of  1,294 
feet;  (2)  Crystal  Lake  with  a  usable  stor- 
age capacity  of  approximately  4.900  acre- 
feet;  (3)  a  4,642-foot-long  penstock,  20 
Inches  in  diameter;  (4)  a  wood  frame 
powerhouse,  30  by  47  feet,  containing 
two  generating  units,  each  with  a  ca- 
pacity of  400  kW;  (5)  a  reinforced-con- 
crete  powerhouse,  27.5  by  38  feet,  con- 
taining one  generating  imit  with  a  ca- 
pacity of  1600  kW;  (6)  a  16-miIe-long 
22-kV  transmission  line  to  the  City  of 
Petersburg;  and  (7)  appurtenant  facil- 
ities. Power  produced  by  the  project  is 
Integrated  into  Applicant's  electric  sys- 
tem. 

Applicant  proposes  to  enlarge  the  proj- 
ect by:  (1)  Raising  the  spillway  crest  to 
elevation  1,305  feet  and  increasing  the 
dam's  length  to  124  feet,  thus  increasing 
the  usable  storage  capacity  at  Crystal 
Lake  to  7,300  acre-feet;  (2)  constructing 
a  diversion  canal  approximately  7,000 
feet  In  length  leading  into  Crystal  Lake; 
(3)  constructing  a  new  26-inch  diameter 
penstock  parallel  to  the  existing  pen- 
stock; (4)  expanding  the  existing  rein- 
forced-concrete  powerhouse  28.5  feet  by 
38  feet  in  plan  and  Installing  therein  a 
new  2610-kW  generating  imit;  and  (5) 
reinsulatlng  the  transmission  line  for 
34.5  kV  in  order  to  transmit  the  increased 
power  output.  Proposed  recreational  fa- 
cilities would  include  a  picnic  area  at 
Crystal  Lake  and  a  hiking  trail  between 
the  powerhouse  and  the  damsite. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 15,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  the  rein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public  In- 
spectlorL 

Take  fuither  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal  Power 
Act  (16  U.S.C.  825g,  825h)  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, specifically  5  1.32(b)  (18  CFR 
1.32(b) ) ,  as  amended  by  Order  No.  518,  a 
hearing  may  be  held  without  further  no- 
tice before  the  Commission  on  this  appli- 


cation if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein,  and  If 
the  Applicant  requests  that  the  short- 
ened procedure  of  §  1.32(b)  be  used.  If 
an  Issue  of  substance  is  so  raised  or  Ap- 
plicant fails  to  request  the  shortened 
procedure,  further  notice  of  hearing  will 
be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  oUierwlse  advised. 
It  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

IPR  Doc.76-30376  Filed  10-15-76:8-45  am) 


[Docket  Nos.  RP76-76,  RP72-122  (PGA  76-5)  ] 

COLORADO  IffTERSTATE  GAS  CO. 

Revised  Changes  in  Rates 

October  8, 1976. 
Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  September  9, 
1976,  tendered  for  filing  proposed 
changes  In  Its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  pursuant  to  order- 
ing Paragraph  (B)  of  the  Commission's 
Order  issued  April  30, 1976,  in  Docket  No. 
RP76-76. 

The  purposfe  of  the  filing  is  to  comply 
with  the  directive  stated  In  the  Com- 
mission's Order  of  April  30,  1976,  to  re- 
fiect  the  elimination  from  Docket  No. 
RP76-76  of  costs  associated  with  facil- 
ities which  have  not  been  certificated  and 
placed  in  service  by  October  1,  1976.  As 
a  result  of  this  filing,  the  jurisdictional 
cost  of  service  in  Docket  No.  RP76-76 
will  be  reduced  approximately  $152,000 
Replacement  Sixteenth  Revised  Sheet 
Nos.  5  and  6  are  proposed  to  be  substi- 
tuted for  and  to  replace  Sixteenth  Re- 
vised Sheet  Nos.  5  and  6  as  filed  with 
the  Commission  on  March  31,  1976,  In 
Docket  No.  RP76-76  and  suspended  by 
the  Commission  imtll  October  1.  1976. 
in  its  order  issued  April  30,  1976.  Re- 
placement Substitute  Sixteenth  Revised 
Sheet  Nos.  5  and  6  are  proposed  to  be 
substituted  for  and  to  replace  Substitute 
Sixteenth  Revised  Sheet  Nos.  5  and  6. 
as  filed  with  the  Commission  on  Au- 
gust 13,  1976,  in  Docket  No.  RP72-122 
(PGA  76-5).  CIG  requested  that  the  re- 
placement tariff  sheets  be  made  effective 
as  of  October  1,  1976,  the  date  previously 
requested  In  Docket  Nos.  RP76-76  and 
RP72-122  (PGA  76-5) . 

Copies  of  this  filing  have  been  served 
upon  the  Company's  jurisdictional  cus- 
tomers and  upon  Interested  public  bodies. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §!  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  22,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 


rtDE«Al   MGISTER,    VOL    41,    NO     205 — MONDAY.    OCTOBER    18,    1974 


NOTICES 


45857 


mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-30371  Piled  10-15-76;8:45  ami 


IDocket  No.  E-9563I 

DEPARTMENT  OF  THE  INTERIOR, 
BONNEVILLE  POWER  ADMINISTRATION 

Conference 

October  7,  1976. 

Take  notice  that  an  informal  confer- 
ence will  be  held  In  Room  6200  at  the 
Federal  Power  CommisskHi,  825  N.  Capi- 
tol Street  NJ;.,  Washington,  D.C,  on 
October  21,  1976,  at  10:00  a.m. 

The  purpose  of  the  conference  is  to 
discuss  certain  issues  related  to  Bonne- 
ville Power  Administration's  proposed 
Transmission  Rate  Schedules  and  Provi- 
sions. Parties  should  come  prepared  to 
present  their  views.  They  will  have  the 
opportunity  to  ask  questions  and  for 
clarifications  of  other  parties'  positions. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-30352  Filed  10-15-76;8:45  am] 


[Docket  No.  CP66-393  etc.) 

FLORIDA  GAS  TRANSMISSION  CO.  ET  AL 

Order  Granting  interventions.  Dismissing 
Proceeding,  Consolidating  Proceedings, 
and  Setting  Evidentiary  Hearing 

October  8,  1976. 

In  the  matter  of  Florida  Gas  Trans- 
mission Co.,  Amoco  Production  Company, 
a  subsidiary  of  Standard  Oil  Company  of 
Indiana,  Columbia  Gulf  Transmission 
Company,,  Natural  Gas  Pipeline  Com- 
pany of  America. 

By  order  issued  September  15,  1965  (34 
FPC  852) ,  in  Docket  No."  CI65-584,  the 
Commission  granted  a  certificate  of  pub- 
lic convenience  and  necessity  to  Pan 
American  Petroleum  Corporation  (pred- 
ecessor to  Amoco  Production  Company, 
a  subsidiary  of  Standard  Oil  Company  of 
Indiana  (Ahioco) )  to  sell  gas  to  Florida 
Gas  Transmission  Company  (FGT)  pur- 
suant to  a  warranty-type  gas  sales  con- 
tract dated  November  20.  1964,  between 
FGT  as  buyer  and  Amoco  and  Austral 
Oil  Company,  Inc.  (hereinafter  referred 
to  as  Amoco),  as  sellers.  The  contract 
did  not  commit  or  dedicate  to  FGT  spe- 
cific leases  or  fields,  but  Amoco  agreed 
to  sell  a  total  of  584,400,000  Mcf  over  the 
life  of  the  contract. 

The  Commission  In  its  September  15 
order  required  that  no  more  than  50  per- 
cent of  the  gas  sold  imder  the  certificate 
shall  originate  from  areas  outside  the 
tax  jurisdiction  of  the  State  of  Louisiana. 

In  Docket  No.  CP65-393,  the  Commis- 
sion issued  a  certificate  of  public  con- 
venience and  necessity  to  FGT  to  con- 
struct   and    operate    new    facilities    to 


transport  gas  for  a  direct  sale  by  Amoco 
to  Florida  Power  and  Light  Company 
(PPL),  (Opinion  No.  516,  37  PPC  342; 
order  issued  May  29,  1967,  37  PPC  993.) 
Underlying  the  transportation  certificate 
in  Docket  No.  CP65-393  was  a  warranty 
contract  dated  March  12,  1965,  which 
provides  for  the  sale  by  Amoco  to  FPL 
of  100,000  MMBtu  of  gas  per  day  in  1967 
and  200,000  MMBtu  of  gas  per  day  in 
1968  and  subsequent  years  for  20  years 
or  until  a  total  volume  of  1.424  trillion 
MBtu  of  gas  are  delivered,  whichever  Is 
first.  The  gas  to  be  purchased  by  FPL 
was  to  be  used  in  fueling  boilers  in  elec- 
tric generating  plants. 

The  certificate  Issued  to  FGT  In  Dock- 
et No.  CP65'-393  was  subject  to  a  condi- 
tion that  the  proportion  of  gas  produced 
from  the  offshore  fields  must  not  exceed 
more  than  85  percent  of  the  amount  of 
gas  produced  In  the  south  Loulslsma 
area;  and  that  the  Amoco-FPL  contract 
was  still  effective.  On  rehearing  the  per- 
centages were  changed  to  82  percent  off- 
shore and  18  percent  onshore.  Amoco  in- 
dicates that  it  has  delivered  507,068,350. 
MMBtu  of  gas  under  its  sale  to  FPL  as  of 
May  31,  1975,  and  284,810,997  Mcf  of  gas 
xmder  its  sale  to  FGT  as  of  December  31, 
1975. 

The  Commission  Issued,  on  May  16, 
1975,  in  Docket  Nos.  CI65-584  and  CP65- 
393,  an  order  directing  Amoco  and  FGT 
to  show  cause  why  the  certification  of 
the  sales  of  gas  by  Amoco  to  FGT  and 
of  the  transportation  of  gas  by  FGT  to 
PPL  should  not  be  amended,  limited,  or 
otherwise  modified.^ 

Petitions  to  Intervene  in  the  show 
cause  proceedings  have  been  filed  by: 
Public  Counsel  for  the  State  of  Florida, 
Independent  Natural  Gas  Associates  of 
America,  State  of  Florida  through  Its 
Attorney  General,  FGT,  Southern  Gas 
Company,  Cities  Gas  Company  of  Flor- 
ida and  Ft.  Pierce  Utility  Authority 
etal. 

Amoco  responded  to  the  order  to  show 
cause  asserting  that  the  certificate  orders 
issued  In  Docket  Nos.  CI65-584  and 
CP65-393  are  final  and  that  Amoco  Is 
entitled  to  notice  of  any  modification  of 
such  authorizations  and  the  grounds  In 
support  of  such  modification.  Amoco  fur- 
ther states  that  while  it  has  been  able, 
to  date,  to  meet  its  warranty  obligations, 
due  to  the  rapid  depletion  of  and  the  de- 
clining dellverabillty  from  the  presently 
connected  fields,  additional  reserves  must 
be  connected  by  April  1,  1977,  in  order 
for  Amoco  to  continue  to  meet  Its  obli- 
gations to  FPL.  Because  the  bulk  of  past 
deliveries  was  made  from  onshore  Loui- 
siana, Amoco  can  make  all  new  connec- 


lOn  the  same  day  the  Show  Cause  order 
was  Issued  the  Commission  dismissed  a  cer- 
tificate application  of  Sea  Robin  Pipeline 
Company  in  Docket  No.  CP72-110  to  con- 
struct and  operate  facilities  for  the  transpor- 
tation of  gas  for  Amoco  from  the  Offshore 
Federal  DomaUn.  The  Commission  questioned 
whether,  In  light  of  the  natural  gas  shortage, 
end-use  of  the  gas  to  be  transported  is  a 
relevant  concern  in  any  present  determina- 
tion of  whether  a  transportation  proposal 
meets  with  the  public  convenience  and  ne- 
cessity. 


tions  from  offshore  sources  withoirt  vio- 
lating the  Commission's  prescribed  off- 
shore-onshore ratios.  Amoco  Indicates, 
however,  that  It  might  be  necessary  for 
It  to  construct  its  own  lines  into  the  off- 
shore Gulf  of  Mexico  in  order  to  fulfill 
its  obligations,  in  the  event  transporta- 
tion agreements  are  not  approved. 

The  Florida  Public  Service  Commission 
filed  a  response  on  September  10,  1975, 
urging  that  the  Commission  not  disturb 
the  permanent  certificates  because  sub- 
stantial investments  have  been  made  by 
the  pipelines  and  distribution  compa- 
nies. In  a  similar  vein,  FPL's  comments, 
filed  September  10,  1975,  claim  that  the 
Commission  has  no  authority  to  cancel 
the  certificates,  especially  since  FPL  has 
structured  Its  fuel  supply  In  reliance  on 
the  certificates.  FPL  argues  that  the  only 
way  a  certificated  service  can  be  can- 
celled Is  by  a  Section  7(b)  proceeding 
under  the  Act,  and  that  such  a  proceed- 
ing must  be  imltiated  by  a  natural  gsis 
company  and  cannot  be  instituted  by  the 
Commission  on  its  own  initiative.  FPL 
warns  that  the  Commission's  action 
might  require  the  substitution  of  im- 
ported oil  for  natural  gas,  which  will  in- 
crease air  pollution  and  the  cost  of  fuel 
to  the  rate  payers. 

On  February  9,  1976,  FGT  filed  a  mo- 
tion for  dismissal  of  the  show  cause 
proceeding  and  disposition  of  the  trans- 
portation proposals  by  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
in  Docket  No.  CP73-70,  and  Natural  Gas 
Pipeline  Company  (Natural) ,  in  Docket 
No.  CP73-157.  FGT  indicates  that  it  is 
currently  curtailing  its  customers  due 
to  a  shortage  of  gas  caused  in  large  meas- 
ure by  the  failure  of  the  Commission  to 
act  on  the  pending  transportation  pro- 
posals. As  did  FPL,  FGT  maintains  that 
any  modification  of  existing  certificates 
would  jeopardize  FGT's  substantial  in- 
vestment made  in  reliance  thereon.  FGT 
argues  that  there  is  no  legal  basis  for 
the  show  cause  proceeding  and  It  should 
be  dismissed.  However,  FGT  requests 
that  If  the  show  cause  proceeding  is  not 
dismissed  the  transportation  proix)sals 
be  granted.  FGT  states  that  Amoco  in- 
dicates that  approximately  18,000  Mcf 
of  gas  per  day  would  be  available  if  the 
pending  proposals  In  Docket  Nos.  CP73- 
70  and  CP73-157  were  granted. 

The  Attorney  General  of  Florida  joined 
In  the  FGT  motion  for  dismissal.  Public 
Counsel  of  the  State  of  Florida  and  the 
Florida  Public  Service  Commission  filed 
answers  supporting  FGTs  motion. 

On  February  23,  1976,  Amoco  moved 
for  consolidation  of  the  proceedings  and 
responded  to  the  motion  of  FGT.  Amoco 
states  that  some  of  the  statements  sub- 
mitted by  FGT  are  incomplete  and  In- 
correct. Amoco  contends  that  the  show 
cause  order  should  not  be  dismissed,  that 
consolidation  Is  a  prerequisite  to  expedi- 
tion in  present  circumstances,  and  that 
further  transportation  proposals  should 
not  be  approved  until  end-use  evidence, 
was  submitted  by  FGT  and  PPL. 

On  March  9,  1976.  FPL  filed  an  answer 
in  opposition  to  Amocos  motion.  FPL 
argues  that  if  the  Commission  does  not 
dismiss  the  show  cause  proceeding  it 
should   not   be   consolidated    with    the 
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transportation  proceedings  because  there 
is  no  direct  connection  between  the 
transportation  proceedings  and  the  show 
cause  order  as  it  relates  to  the  Amoco 
gas  sale  contracts. 

Natural  filed  an  application  in  Docket 
No.  CP73-157  on  December  12,  1972,  for 
authorization  to  exchange  gas  from  the 
West  Johnson  Bayou  Field.  Cameron 
Parish,  south  Louisiana,  with  Amoco  to 
enable  Amoco  to  sell  such  gas  pursuant  to 
Its  warranty  contracts  with  PGT  smd 
PPL.  Natural  and  Amoco  negotiated  an 
exchange  agreement  dated  August  7, 
1972,  which  provides  that  Amoco  will 
deliver  exchange  quantities  of  gas  equal 
to  50  percent  of  the  gas  delivered  by 
Amoco  to  Natural  in  the  West  Johnson 
Bayou  Field,  Cameron  Parish,  south  Lou- 
isiana, and  redeliver  equivalent  volxmies 
for  Amoco's  account  at  the  tailgate  of 
Texaco  Inc.'s  Henry  Processing  Plant  In 
Vermilion  Parish.  Amoco  has  not  re- 
quested authorization  to  exchange  gas 
with  Natural.  The  remaining  50  percent 
of  the  reserves  in  the  West  Johnson  Bay- 
ou Field  are  being  sold  to  Natural  by 
Amoco  pursuant  to  a  temporary  certifi- 
cate issued  in  Docket  No.  CI73-218.  It  Is 
estimated  that  up  to  3.500  Mcf  per  day 
will  be  exchanged. 

On  September  12,  1972,  Colimibia  Gulf 
filed  in  Docket  No.  CP73-70,  an  applica- 
tion as  supplemented  on  November  2, 
1972,  and  amended  on  April  22,  1974,  for 
authorization  to  construct  and  operate 
facilities  and  to  exchange  and  transport 
gas  from  various  fields  in  south  Louisiana 
and  the  offshore  Federal  domain  for  Am- 
oco in  order  to  permit  Amoco  to  utilize 
such  gas  in  its  sales  to  PGT  and  FPL. 
By    agreement    dated    July    31.     1972, 
as      amended.      Columbia      Gulf      will 
receive  Amoco's  uncommitted  gas  (50% 
of  the  reserves)   produced  In  Block  33, 
East  Cameron  Area,  offshore  Louisiana 
Federal  Domain  and  such  volumes  will 
be  exchange  for  an  equivalent  volume  at 
the  interconnection  of  the  pipelines  of 
FGT  and  Columbia  Gulf   near  Judice. 
Vermilion    Parish,    Louisiana    'Florida 
Redelivery  Point) .  In  addition,  the  agree- 
ment provides  that  Colimibia  Gulf  will 
transport  gas  for  Amoco's  account  to  the 
Florida  Redelivery  Point  from  various 
points  in  Louisiana.  The  cost  of  facilities 
necessary  for  Columbia  Gulf  to  deliver 
the  gas  to  FGT  for  Amoco's  account  is 
estimated  to  be  $604,200.  Amoco  has  filed 
an  application  in  Docket  No.  CI74-566  for 
a  certificate  authorizing  sales  from  the 
remaining  50  percent  of  its  interest  to 
Columbia    Gixlf.    which    application    is 
pending  approval  of  the  application  in 
Docket  No.  CP73-70.  Amoco  has  not  re- 
quested authorization  to  exchange  gas 
with  Columbia  Gulf. 

The  show  cause  proceeding  should  be 
dismissed.  In  our  view,  it  is  not  appro- 
priate at  this  time  to  raise  Issues  con- 
cerning the  continued  use  of  FGTs  pipe- 
line capacity  to  satisfy  contracts  for  the 
delivery  of  gas  to  be  used  as  boiler  fuel. 
Accordingly,  FGT's  motion  for  dismissal 
is  granted.  It  is  important,  however,  for 
the  Commission  to  determine  whether  to 
permit  the  xise  of  Columbia  and  Natural 
facilities  to  assist  In  the  delivery  of  gas 


that  is  ultimately  utilized  for  boiler  fuel. 
As  a  result,  we  shall  set  these  matters  In 
Docket  Nos.  CP73-70  and  CP  73-157  for 
hearing  to  determine  If  the  proposed  ac- 
tlvltles  s«-ve  the  public  Interst.  In  this 
connection,  any  evidence  as  to  Amoco's 
alternative  use  of  the  subject  gas  In  the 
event  certificate  authorteation  is  not 
granted  here  would  be  relevant  to  our 
determination. 

Notices  of  the  pendency  of  these 
matters  in  Docket  Nos.  CP73-70  and  CP 
73-157  have  been  properly  Issued  and  all 
interested  parties  now  appear  to  have  en- 
tered their  participation  in  such  pro- 
ceedings. A  procedural  prerequisite  to 
expedition  of  these  proceedings  is  the 
consolidation  into  a  single  proceeding  for 
development  of  a  comprehensive  record 
on  all  matters  affecting  a  final  decision. 
Any  other  interested  party  may  file  a 
petition  to  intervene  in  the  consolidated 
proceeding  within  15  days  of  the  issuance 
of  this  order. 

The  Commission  further  finds.  (1) 
Participation  by  petitioners  to  intervene 
may  be  in  the  public  interest  in  the  pro- 
ceedings In  which  they  have  tiled 
petitions. 

(2)  The  similarity  of  issues  of  fact  and 
law  between  the  proceedings  in  Docket 
Nos.  CP73-70  and  CP73-157  require  their 
consolidation  for  hearing  and  decision 
on  a  single  record. 

The  Commission  orders.  (A)  The  show 
cause  proceeding  initiated  upon  the  Com- 
mission's own  motion  by  order  issued 
May  16,  1975,  In  Docket  Nos.  CP65-393 
and  CI65-584  Is  dismissed. 

(B)  All  petitioners  to  intervene  are 
permitted  to  intervene  in  the  proceedings 
in  Docket  Nos.  CP73-70  and  CP73-157 
in  which  they  have  filed  petitions  to  in- 
tervene subject  to  the  rules  and  regula- 
tions of  the  Commission;  Provided,  how- 
ever, That  participation  by  such  inter- 
veners shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  In  the  petitions  to 
intervene:  and.  Provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved, because  of  any  order  of  the 
Commission  entered  In  these  proceedings. 

(C)  The  applications  in  Docket  No6. 
CP73-70  and  CP7S-157  are  hereby  con- 
solidated for  hearing  and  decision. 

(D)  On  or  before  October  29.  1976. 
Columbia  Gulf  and  Natural  and  all  per- 
sons in  support  of  their  application  In 
Docket  Nos.  CP73-70  and  CP73-157  shall 
each  file  their  prepared  testimony  and 
exhibits  comprising  their  case-in-chlef 
upon  all  parties  to  the  consolidated  pro- 
ceedings, the  Office  of  the  Administra- 
tive Law  Judge,  and  the  Commission 
Staff. 

(E)  A  presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR  3.5 
(d) )  shall  preside  at  the  hearing  In  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  sole  excep- 
tion of  petitions  to  Intervene,  motions  to 
consolidate  and  sever,  and  motions  to 


dismiss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

<F)  Purstiant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  5, 
7,  14,  15,  and  16  thereof,  the  Ccwnmls- 
slon's  rules  of  practice  and  procedure, 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  Chapter  I) ,  an  eviden- 
tiary hearing  shall  be  held  commencing 
November  16,  1976,  in  a  hearing  room  at 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  concerning  the  matters  in  the 
consolidated  proceeding,  at  which  time 
the  witnesses  shall  be  presented  in  sup- 
port of  the  prepared  evidence. 

(G)  Amoco's  applications  for  certifi- 
cates to  exchange  gas  with  Natural  and 
Columbia  Gulf  shall  be  filed  within  20 
days  of  this  order  and  consolidated  here- 
in. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  76-30370  Piled  10-15-76;8:46  am] 


(Docket  No.  RP7a-140   (PGA76-3)  1 
GREAT  LAKES  GAS  TRANSMISSION  CO. 

Filing  of  Revised  Tariff  Sheet  In  Purported 
Compliance  With  Commission  Order,  and 
Request  To  Withdraw  Certain  Other 
Tariff  Sheets 

October  8,  1976. 

Take  notice  that  on  September  14, 
1976,  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  tendered  for 
filing  Nineteenth  Revised  Sheet  No.  57 
which.  Great  Lakes  states,  includes  a 
ba,se  average  purchased  gas  cost  of 
$1,546  per  Mcf  in  the  base  tariff  rates  as 
shown  thereon.  Great  Lakes  states  that 
said  revised  tariff  sheet  is  tendered  to 
comply  with  Ordering  Paragraph  (B)  of 
the  Commission's  September  9,  1976  or- 
der in  the  captioned  docket.  The  Com- 
pany requests  that  said  revised  tariff 
sheet  be  made  effective  as  of  September 
10.  1976. 

Great  Lakes  further  requests  that  it 
be  pei-mitted  to  withdraw  three  tariff 
sheets  filed  on  July  14,  1976,  in  the  cap- 
tioned docket,  namely.  Second  Revised 
Sheet  No.  54  to  First  Revised  Volume 
No.  1,  and  Third  Revised  Sheet  No.  53-B 
and  First  Revised  Sheet  No.  53 -C  to 
Original  Volume  No.  2  of  its  FPC  Gas 
Tariff.  Great  Lakes  states  that  these 
three  sheets  were  filed  with  the  Commis- 
sion on  September  14,  1976,  in  Docket 
Nos.  RP75-94  and  RP72-140  (PGA  75-5) , 
and  that  withdrawal  in  the  instant  dock- 
et is  necessary  to  eliminate  the  duplicate 
sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  smd  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  22,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining  the   appropriate   action   to   be 


FEDERAL   REGISTER,   VOL.    41,    NO.    202— MONDAY,    OCTOBER    18,    1976 


NOTICES 


45859 


taken,,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  vdth  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.7ft-30374  PUed  10-15-76;8:45  am] 


(Docket  No.  E-9446) 

GREEN  MOUNTAIN  POWER  CO. 

niing  of  Revised  Tariff  Sheets 

October  8,  1976. 

Take  notice  that  on  September  23, 
1976,  Green  Moimtatn  Power  Company 
(Green  Mountain)  tendered  for  filing, 
pursuant  to  Ordering  Paragraph  (B)  of 
the  Federal  Power  Commission's  Order 
Approving  Settlement  issued  September 
8,  1976  in  this  proceeding,  copies  of 
Green  Mountain  Power  Corporation's 
FPC  Electric  Tariff,  Third  Revised  Sheet 
Nos.  5,  6,  7,  8  and  9  (Supplemental  Power 
Rate  W) ,  which  Green  Mountain  states 
are  in  conformity  with  the  terms  of  the 
Settlement  Agreement  filed  on  June  8, 
1976,  as  amended.  These  tariff  sheets  are 
Intended  to  substitute  for  Green  Moun- 
tain's FPC  Electric  Tariff,  Second  Re- 
vised Sheet  Nos.  5,  6,  7,  8  and  9,  which 
became  effective,  subject  to  refund,  on 
September  16,  1975. 

Green  Mountain  states  that  within  30 
days  after  the  revised  tariff  sheets  have 
been  accepted  for  filing  by  the  Commis- 
sion, Green  Mountain  will  refund  to 
each  of  its  affected  customers  the  differ- 
ence between  the  amounts  collected  un- 
der Second  Revised  Sheet  Nos.  5,  6,  7,  8, 
and  9,  and  the  amounts  which  would 
have  been  collected  since  September  16, 
1975  under  Third  Revised  Sheet  Nos.  5, 

6,  7,  8,  and  9,  together  with  interest  at 
the  rate  of  nine  percent  per  aimum. 

Further,  Green  Mountain  states  that 
copies  of  Third  Revised  Sheet  Nos.  5,  6, 

7,  8,  and  9  are  being  served  on  each  of 
Green  Mountain's  wholesale  customers, 
and  upon  all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will^not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.7e-30375  Filed  10-15-76;8:45  am] 


[Docket  No.  ER76-930] 

GREEN   MOUNTAIN  POWER  CORP. 

Rate  Schedule 

October  8,  1976. 

Tsike  notice  that  on  September  30, 
1976  Green  Mountain  Power  Corporation 
(Green  Mountain)  tendered  for  filing  a 
contract  between  it  and  New  Bedford 
Gas  and  Edfeon  Light  Company  (NBGE) 
imder  which  NBGE  agrees  to  buy  30.0 
MW  of  the  capacity  of  the  Vermont 
Yankee  Nuclear  Power  Plant,  and  asso- 
ciated energy.  Green  Mountain  requests 
an  effective  date  of  November  1 ,  1976  for 
the  rate  schedule  for  the  contract.  Green 
Moimtain  states  that  the  charges  related 
to  this  sale  are  determined  by  the  actual 
cost  of  capacity  and  energy  to  the  seller. 

Green  Mountain  states  that  a  copy  of 
this  filing  iias  been  sent  to  NBGE  and 
to  the  Vermont  Public  Service  Board. 

Any  person  desiring  to*  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  October  22,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-30372  Filed  10-l&-76;8:45  am] 


(Docket  No.  ES76-82] 

IDAHO  POWER  CO. 

Application 

October  8,  1976. 

Take  notice  that  on  September  30, 
1976,  Idaho  Power  Company  (Applicant) , 
a  corporation  organized  under  the  laws 
of  the  State  of  Msiine  and  qualified  to 
transact  business  in  the  states  of  Idaho, 
Oregon,  Nevada  and  Wyoming,  with  its 
principal  business  office  at  Boise,  Idaho, 
filed  an  application  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  seeking  an 
order  authorizing  the  issuance  of  not  to 
exceed  $120,000,000  in  principal  amount 
at  any  one  time  outstanding  of  imsecured 
promissory  notes  (1)  pursuant  to  Lines 
of  Credit  with  certain  banks,  and  (2)  in 
the  form  of  commercial  paper. 

Notes  .in  the  sum  of  not  to  exceed 
$88,750,000  in  an  aggregate^moimt  would 
be  issued  as  bank  loans,  evidenced  by 
unsecured  notes,  probably  for  a,«maturity 
of  three  months  after  date,  and  not  to 
exceed  one  year  after  date  thereof.  Of 
the  above  total  borrowing,  $75,000,000 
will  be  made  pursuant  to  the  Lines  of 
Credit  with  three  major  banks.  The  re- 
mainder of  $13,750,000  will  be  borrowed 
from  a  group  of  banks  in  Idaho  and  Ore- 
gon at  the  prime  interest  rate  which,  at 


the  present  time,  is  7U  percent.  The 
Idaho  banks  will  Idan  money  at  the  prime 
rate,  which  interest  rate  at  the  present 
time  is  7^4  percent.  The  Oregon  banks 
have  offered  to  loan  money  at  110  per- 
cent of  the  prime  interest  rate  plus  a 
commitment  fee.  Applicant  also  requests 
that  the  authorization  include  the  right 
to  renew  such  of  said  short-term  notes 
as  expire  prior  to  one  year  from  the  date 
of  such  authorization;  and  that  the  prin- 
cipal amount  of  such  renewals,  if  made, 
either  of  notes  issued  under  the  authori- 
zation herein  required,  or  of  notes  issued 
under  the  exemptions  set  forth  in  204(e) 
of  the  Federal  Power  Act,  shall  not  be 
considered  as  applying  against,  or  a  re- 
duction, of  the  $97,798,600  authorization 
herein  requested.  Applicant  further  re- 
quests authority  to  substitute  commer- 
cial paper  borrowings  for  the  Line  Credit 
borrowings  up  to  the  limits  imposed  by 
any  applicable  statute,  rule  or  regiilation. 

Unsecured  promissory  notes  in  an  ag- 
gregate principal  amount  of  not  to  ex- 
ceed $32,000,000  at  any  one  time  out- 
standing would  be  issued  and  sold  by 
Applicant  to  one  or  more  commercial 
paper  dealers.  Each  note  issued  as  com- 
mercial paper  would  be  dated  the  date  of 
issuance,  have  a  maturity  of  not  more 
than  270  days  from  the  date  thereof  and 
be  discontinued  at  the  rate  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and  ma- 
turity. 

Proceeds  from  the  borrowing  will  be 
used  in  the  further  financing  of  Appli- 
cant's construction  expenditures,  which 
for  the  period  from  August  1,  1976  to 
December  31,  1977,  are  estimated  at  ap- 
proximately $163,863,000.  The  balance  of 
funds  required  for  construction  is  ex- 
pected to  come  from  internally  generated 
cash.  Applicant  intends  to  issue  $1,000,- 
000  shares  of  Common  Stock  at  an  antic- 
ipated issuance  price  of  at  least  $27  a 
share  and  $50,000,000  of  First  Mortgage 
Bonds  in  October  of  1976.  Further  per- 
manent financing,  in  addition  to  the 
Common  Stock  and  First  Mortgage 
Bonds,  is  expected  to  be  undertaken  in 
1977.»but  the  amounts  and  types  of  se- 
curities and  the  exact  timing  of  the  is- 
suance has  not  yet  been  determined. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
tition to  intervene  or  protest  in  suicord- 
ance  with  the  requirement  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Conunission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedings.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  ^available  for  public  inspection. . 

Kenneth  F.  Plumb, 
'    Secretary. 

[PR  Doc.76-30380  Filed  10-15-76:8:45  am] 
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NOTICES 


f  Docket  No.  EB76-9371 
ILLINOIS  POWER  CO. 

Filing  Amendment  No.  2;  Interchange 
Agreement 

October  8.  1976. 

Take  notice  that  Illinois  Power  Com- 
pany ("Illinois  Power")  on  September  30, 
1976,  tendered  for  filing  proposed 
Amendment  No.  2  to  the  Interchange 
Agreement  ("Agreement")  dated  March 
15,  1973.  between  Iowa-Illinois  Gas  and 
Electric  Company  and  Illinois  Power. 
The  Commission  has  previously  desig- 
nated the  March  13.  1973  Agreement  as 
Illinois  Power  Rate  Schedule  FPC  No. 
61  and  lowa-UHnois  Gas  end  Electric 
Rate  Schedule  FPC  No.  34. 

The  parties  state  that  Amendment  No. 
2  provides  for  a  proposed  increase  in  the 
charges  effective  November  1.  1976,  for 
Emergency.  Short-Term  Firm  Power  and 
Short-Term  Non-Firm  Power  transac- 
tions, between  Illinois  Power  and  Iowa- 
Illinois  Gas  and  Electric  Compahy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  5§  1.8  or  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1.8,  I.IOK  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  19.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  "wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-30361  Filed  10-15-76;8;45  am) 


the  Federal  Power  Act  for  the  period 
November  1,  1976,  to  October  31,  1977. 
or  until  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Project  No.  1413,  subject  to 
the  terms  and  conditions  of  its  present 
license.  Take  further  notice  that  if  Issu- 
ance of  a  new  license  does  not  take  place 
on  or  before  October  31,  1977,  a  new  an- 
nual license  will  be  issued  each  year 
thereafter,  effective  November  1  of  each 
year,  until  such  time  as  a  new  license  is 
issued,  without  further  notice  being 
given  by  the  Conmilsslon.  ~ 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.76-30373  FUed  10-15-76;8:45  am] 


(Project  No.  1413] 

ISLAND  PARK   RESORTS,   INC. 

Issuance  of  Annual  Ucense(s) 

October  8.  1976. 

On  June  10.  1974.  Island  Park  Resorts. 
Inc.,  Licensee  for  Project  No.  1413,  lo- 
cated on  the  Buffalo  River  in  Fremont 
County.  Idaho,  filed  an  application  for  a 
new  license  under  the  Federal  Power  Act 
and  Commission  regulations  thereunder. 

The  license  for  Project  No.  1413  was 
issued  effective  November  1,  1964,  for  a 
period  ending  October  31,  1974.  Since  the 
original  date  of  expiration,  the  project 
has  been  under  annual  licenses,  the  most 
recent  of  which  will  expire  on  October  31, 
1976.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  the  proj- 
ect pursuant  to  the  Federal  Power  Act, 
pending  Commission  action  on  the  Li- 
censeg>  application,  it  is  appropriate 
and  in  the  public  interest  to  issue  an  an- 
nual license  to  the  Island  Park  Resorts, 
Inc. 

Take  notice  that  an  annual  license  is 
Issued  to  Island  Park  Resorts,  Inc.  imder 


the  Commissicm  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

.    Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc .76  30355  Filed  10-15-76:8:45  am) 


[Docket  No.  CP74-1571 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Petition  To  Amend 

October  7,  1976. 

Take  notice  that  on  September  30, 
1976,  Michigan  Wisconsin  Pipe  Line 
Company  (Petitioner).  One  Woodward 
Avenue.  Detroit.  Michigan  48226,  filed  in 
Docket  No.  CP74-lt57  a  petition  to  amend 
the  order  of  December  12,  1974.  issuing  a 
certificate  of  public  convenience  and 
necessity  in  said  docket  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act,  by 
which  petition  Petitioner  requests  au- 
thorization to  make  a  name  revision  on 
the  presently  effective  service  agreement 
with  one  of  Michigan  Wisconsin's  cus- 
tomers to  be  effective  October  1,  1976,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Comm.ission  and 
open  to  public  inspection. 

It  is  stated  that  Indiana  Gas  Com- 
pany, Inc.  (Indiana  Gas)  has  informed 
Petitioner  that  it  has  received  approval 
on  September  2,  1976.  from  the  Public 
Service  Commission  of  Indiana  to  merge 
with  its  wholly-owned  subsidiary.  Cen- 
tral Indiana  Gas  Company  Inc.  (Central 
Indiana).  Central  Indiana  will  cease  to 
exist  as  a  separate  company  upon  inte- 
gration with  Indiana  Gas  on  October  1, 
1976,  it  is  said.  Petitioner  indicates  that 
the  maximum  daily  quantity  of  700  Mcf 
of  gas  and  the  annual  contract  quantity 
of  123,200  Mcf  under  Rate  Schedule 
ACQ-1  for  Central  Indiana  will  remain 
the  same  upon  merger,  and  therefore 
Petitioner  has  consented  to  the  change. 
Petitioner  requests  that  the  Commis- 
sion's order  of  December  12,  1974,  be 
amended  to  authorize  deliveries  to  Indi- 
ana Gas  under  the  new  service  agree- 
ment as  set  forth  above  commencing  Oc- 
tober 1,  1976. 

Any  person  desiring  ^  be  heard  or  to 
make  any  protest  with  Preference  to  said 
petition  to  amend  should  on  or  before 
October  .28,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


[Project  No.  469) 

MINNESOTA  POWER     LIGHT  CO. 

Issuance  of  Annual  License(s) 

October  7.  1976. 
On  October  9,  1970,  Minnesota  Power 
ti  Light  Company,  Licensee  for  Project 
No.  469,  located  on  the  Kawishiwi  River 
in  Lake  and  St.  Louis  Counties,  near  the 
Village  of  Winton,  Minnesota,  filed  an 
application  for  a  new  license  under  the 
Federal  Power  Act  and  Commission 
Regulations  thereunder. 

The  license  for  Winton  Hydro-Electric 
Project  No.  469  was  issued  effective  Sep- 
tember 5,  1924,  for  a  period  ending  Octo- 
ber 26,  1973.  Since  the  original  date  of 
expiration,  the  project  has  been  under 
annual  licenses,  the  most  recent  of  which 
will  expire  on  October  26,  1976.  In  order 
to  authorize  the  continueil  operation  and 
maintenance  of  the  project  pursuant  to 
the  Federal  Power  Act,  pending  Com- 
mission action  on  Licensee's  application, 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Min- 
nesota Power  &  Light  Company. 

Take  notice  that  an  annual  license  is 
issued  to  Minnesota  Power  Si  Light  Com- 
pany under  the  Federal  Power  Act  for 
the  period  October  27,  1976,  to  October 
26,  1977,  or  until  Federal  takeover,  or 
until  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Project  No.  469,  subject  to 
the  terms  and  conditions  of  Its  present 
license.  Take  further  notice  that  if  Fed- 
eral takeover  or  issuance  of  a  new  license 
does  not  take  place  on  or  before  Octo- 
ber 26,  1977,  a  new  armual  license  will 
be  Issued  each  year  thereafter,  effective 
October  27  of  each  year,  until  such  time 
as  Federal  takeover  takes  place  or  a  new 
license  is  issued,  without  further  notice 
being  given  by  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.76-30349  Filed  10-15-76:8:45  am) 


I  Docket  No.  ER76-830] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Instituting 
Investigation;  Correction 

September  22,  1976. 
In     PR     Doc.     76-26282     appearing 
in    the    issue    of    Thursday,    Septem- 
ber 9,  1976  on  page  38216,  delete  the 
words  "five  munlcli>als"'  in  the  sixth  line 
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of  the  1st  paragraph  and  replace  with 
the  following  words :  "The  municipals  of 
Canton,  Kosciusko,  Leiand,  and  Durant". 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.76-30383  Filed  10-15-76;8:46  am] 


[Docket  No.  RP74-07  (POA76-«)  ] 
MONTANA-DAKOTA  UTILITIES  CO. 
Proposed  Change  in  FPC  Gas  Tariff 
October  8,  1976. 

Take  notice  that  Montana-Dakota 
Utilities  Company  (MDU),  on  Septem- 
ber 27,  1976,  tendered  for  filing  a  pro- 
posed change  in  Its  FPC  Gas  Tariff, 
Original  Volume  No.  4.  MDU,  in  order  to 
track  producer  rate  increases  based  on 
Opinion  No.  770,  has  proposed  adjust- 
ments which  will  effect  an  increase  of 
18.15  cents  per  Mcf  under  all  three  of  its 
rate  schedules.  These  adjustments, 
which  are  Gas  Cost  Adjustments  only, 
have  been  made  pursuant  to  the  Pur- 
chased Gas  Cost  Adjustment  Provision 
of  MDU's  Tariff,  pursuant  to  Ordering 
Paragraph  (D)  of  Opinion  No.  770,  and 
pursuant  to  the  Commission's  "Order 
Modifying  Opinon  No.  770,"  Issued  Sei>- 
tember  22,  1976.  The  proposed  effective 
date  of  these  adjustments  is  October  27, 
1976. 

Copies  of  the  filing  were  served  upon 
MDU's  jurisdictional  customers  and  In- 
terested state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  P^denJ 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore October  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  perscm 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc. 76-30382  Piled  10-15-76:8:45  am] 


[Project  No.  2301] 

MONTANA  POWER  CO. 

Mystic  Lake  Protect 

In  the  matter  of  order  issuing  new  li- 
cense (major). 

October  5,  1976. 
The  Montana  Power  Company  (Appli- 
cant) of  Butte,  Montana,  file4  on  De- 
cember 23,  1968,  amended  December  23, 
1969,  and  sup;demented  October  29, 1970, 
and  January  6,  1972,  an  application  for: 
(1)  a  new  major  license  under  Section 
15 '  of  the  Federal  Power  Act  (Act)  for 


the  existing  10-megawatt  (MW)  Mystic 
Lake  Project  No.  2301:  and  (2)  author- 
ization to  construct  a  49-acre  re-regulat- 
ing reservoir  to  allow  peaking  operation 
of  the  power  i^ant  during  winter  months. 
The  project  is  located  on  West  Rosebud 
Creek,  a  tributary  of  the  Stillwater  River, 
in  Custer  National  Forest  and  Stillwatw 
County,  Montana. 

Construction  of  the  Mystic  Lake  Proj- 
ect began  in  1920  and  was  completed  in 
1927,  with  power  being  first  generated 
on  March  20,  1925.  The  original  license ' 
was  issued  October  12,  1962,  effective  for 
the  period  December  1,  1961,  to  Decem- 
ber 31,  1969.  The  project  is  presently  op- 
erating under  an  annual  license  issued 
December  10,  1975. 

The  Mystic  Lake  Project  consists  of  a 
446-acre  storage  reservoir  impounded  by 
a  45 -foot  high  concrete  arch  dam,  a 
12,700-foot  long  conduit  system,  a  power- 
house with  two  5000  kW  generators,  and 
the  proposed  49-acre  re-regulating  res- 
ervoir. The  project  works  are  described 
in  greater  detail  in  paragraph  (B)  of  this 
order.  All  power  generated  at  Project  No. 
2301  is  used  for  public  utility  purposes. 

Public  notice  of  the  application  for  li- 
cense was  issued  on  August  4,  1971,  with 
October  11, 1971,  as  the  last  day  for  filing 
of  protests  or  petitions  to  intervene.  No- 
tice of  the  ap^lcation  was  published  in 
the  Federal  Register  on  August  14,  1971 
(36  FR  14778). 

On  October  7,  1971,  Central  Montana 
Electric  Generation  and  Transmission 
Cooperative,  Inc.  (Central)  and  Mid- 
West  Electric  Consumers  Association, 
Inc.  (Mid-West)  filed  a  joint  petition  to 
intervene '  stating  that  they  wished  to 
engage  in  "meaningful  regional  plan- 
ning" with  Applicant  and  that  any  fu- 
ture license  should  be  conditioned  to  re- 
quire such  planning.  On  October  22, 
1971,  Applicant  replied  that  it  is  a  leader 
in  regional  planning  for  the  area  and 
would  have  no  objection  to  conditltwiing 
a  new  license  to  require  the  licensee  to 
engage  in  regional  planning  to  the  full 
extent  required  by  the  Act.  In  this  con- 
text, we  believe  that  Article  10,  inter 
alia,  of  the  license  herein  issued  ade- 
quately provides  for  the  concerns  <rf 
intervenors  and  ensures  the  Licensee's 
cooperation  with  regard  to  regional 
planning. 

The  U.S.  Department  of  the  Army, 
Corps  of  Engineers  (Corjis).  commented 
by  letter  dated  November  15,  1971,  that 
a  recommendation  for  redevelopment  or 
takeover  of  the  project  by  the  Corpw  was 
not  warranted,  that  the  project  is  not  in 
conflict  with  any  existing  or  proposed 
Corps  project,  and  that  licensing  of  the 
project,  as  modified  by  the  re-regulating 
reservwr,  would  have  no  significant  en- 
vironmental impact  from  the  standiroint 
of  Its  responsibilities. 

The  UJS.  Department  of  Health,  Edu- 
cation, and  Welfare  conmaented  by  let- 
ter dated  October  22,  1971,  that  while  it 


>  16  U8.0.  806. 


'  Order  Issuing  License  (Major) ,  The  Mon- 
tana Power  Company,  Project  No.  3301,  38 
F.P.C.  586   (1962). 

>  Order  Granting  Intervention,  Tbe  Mon- 
tana Power  Company,  Project  No.  2301,  la- 
sued  April  21.  1972. 


had  no  recommendations  regarding  the 
relicensing  of  the  project,  It  was  of  the 
opinion  that  the  deepened  Rosebud  Lake 
(re- regulating  reservoir)  might  reduce 
the  breeding  of  nuisance  mosquitoes. 

The  Montana  State  Department  of 
Fish  and  Game  commented  by  letter 
dated  September  7,  1971.  that  it  believed 
the  proposed  re-regulating  dam  would 
enhance  the  sport  fishery  and  that  im- 
provement of  the  reservoir  trail  and  the 
construction  of  a  parking  area  and  sani- 
tary facilities  near  the  end  of  the  project 
access  road  would  improve  the  area's 
overall  recreation  potential. 

The  Montana  Water  Resources  Board 
commented  by  letter  dated  October  5, 

1971,  that  the  project  enhances  the  en- 
virorunent  and  should  be  relicensed. 

The  UJS.  Dqjartment  of  the  Interior 
commented  by  letter  dated  January  3, 

1972,  that  the  project  does  not  conflict 
with  any  of  its  existing  or  proposed  proj- 
ects and  that  no  existing  or  proposed  Na- 
tional Park  Service  Areas,  National 
Landmarks,  or  Indian  lands  are  affected 
by  the  project.  Interior  did  not  recom- 
mend Federal  takeover  of  the  project, 
nor  did  it  oppose  the  issuance  of  a  new 
license.  Interior  did,  however,  make  cer- 
tain recMnmendations  and  requests  as, 
hereinafter  noted. 

Interior  requested  that  applicant  be 
required  to  provide  a  miniTrmm  flow  of 
10  cfs  in  West  Rosebud  Creek,  as  meas- 
ured at  the  weir  located  in  the  creek 
channel  just  upstream  from  tlie  power 
plant,  or  an  amount  equal  to  the  inflow 
to  Mystic  Lake  diuing  periods  of  lower 
inflow  than  10  cfs.  Such  flows  would  en- 
hance fishery  condiU<ms  In  that  portion 
of  the  stream  between  Mystic  Lake  and 
the  powerhouse.  Applicant  objected  to 
Interior's  request  for  10  cfs  minimum 
flow,  claiming  that  such  a  flow  require- 
ment would  cause  a  12  percent  reduction 
in  average  energy  production  amounting 
to  a  loss  ol  $30,000  annually.  By  article 
34  we  are  requiring  a  10  cfs  minimum 
flow  during  June,  July,  and  August  and 
2  cfs  for  the  remainder  of  the  year.  This 
should  improve  existing  conditims  by 
creating  a  live  stream  for  maintaining 
trout  habitat  and  by  providing  for 
stream  angling  during  the  recreation 
season  while  the  two-year  study  of  mini- 
mum flow  requirements  is  taking  place 
as  required  by  Article  34.  The  minimum 
flow  requirements,  h^einafter  estab- 
lished by  Article  34,  would  reduce  the 
project's  average  annual  generation  by 
956,000  kwh.  The  projects  average  an- 
nusil  energy  production  under  the  In- 
terior pr(^;x)sal  would  be  reduced  by  an 
estimated  3,824,000  kwh.  We  beUeve  that 
it  Is  in  the  public  interest  to  maintain  a 
balance  between  the  need  for  energy  pro- 
duction and  preservation  of  fish  habitat 
pending  a  definitive  result  from  the  two- 
year  fiow  release  study  required  herein. 

Interior  requested  that  standard  In- 
form and  stream  gaging  articles  be  in- 
cluded in  any  license  issued  in  order  to 
protect  the  area's  fish  and  wildUfe  re- 
sources. Applicant  had  no  objection  to 
Interior's  request  and  the  license  reflects 
the  above  mentioned  articles. 
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Interior  also  requested  that  applicant 
be  required  to  fund  an  archeologlcal  sur- 
vey and  necessary  salvage  of  the  project 
area  after  consvdting  with  the  National 
Park  Service.  Such  work  is  recommended 
before  starting  construction  of  the  re- 
reg\ilating  reservoir.  Appllc£uit  proposed 
instead  that  the  Montana  State  Univer- 
sity Department  of  Sociology  and  Arche- 
ology perform  the  survey  and  any  neces- 
-sarj'  salvage.  We  believe  that  Article  36 
•will  properly  ensure  the  preservation  of 
any  archeologlcal  values  which  may  be 
associated  with  the  project  wfea. 

Interior    further    recommended    that 
Applicant's  Exhibit  R  bet  amended  to 
show  lands  set  aside  for  future  (recrea- 
tional)   development  and  that  the  ex- 
hibit include  provision  for  periodic  re- 
view. Applicant  suggested  by  letter  dated 
April  7,  1972,  that  the  U.S.  Forest  Service 
is  the  appropriate  agency  to  direct  plan- 
ning of  future  recreational  development 
in  the  project  area.  The  Forest  Service 
manages  the  public  use  of  these  lands 
including  the  Beartooth  Primitive  Area, 
which  borders  the  project  area  on  three 
sides,  and  is  interested  In  maintaining 
the  quality  of  recreational  opportunities 
available  to  the  public.  Recognizing  the 
interest  of  the  Forest  Service  in  recrea- 
tional development,  we  are  requiring  Ap- 
plicant to  consiUt  and  coordinate  with 
that  agency  in  carrying  out  Its  respon- 
sibility xmder  its  license  in  providing  for 
recreational  planning  and  for  any  future 
recreational  development  or  planning  at 
the  project.  Applicant  would  be  required 
to   conduct   a   biennial    review    of   the 
project's  recreational  use  and  develop- 
ment needs  and,  through  consultation 
with  the  Forest  Service  and  other  appro- 
priate Federal  and  State  agencies,  de- 
termine what  steps  for  recreational  de- 
velopment, if  any,  need  to  be  taken  at  the 
project.*  We  conclude  that  the  recrea- 
tional use  plan  as  proposed  by  Applicant's 
Exhibit  R  would  swlequately  provide  for 
the  present  and  future  public  recreation- 
al needs  at  Project  No.  2301  and  should 
be  included  as  part  of  the  license. 

The  U.S.  Department  of  Agriculture. 
Forest  Service  proposed  by  letter  dated 
February  3.  1972,  that  the  Forest  Super- 
visor should  .be  given  authority  to  pre- 
vent unauthorized  and  excessive  use  of 
such  project  facilities  as  the  railway,  the 
tramway,  and  the  dwellings  at  the  pow- 
erhouse in  order  to  ensure  proper  man- 
agement of  the  National  Forest  lands 
around  Mystic  Lake.  The  proposal,  which 
received  no  objection  from  Applicant,  Is 
included  as  one  of  several  specific  provi- 
sions of  Article  35  designed  to  enhance 
and  protect  the  project's  environment 
during  all  phases  of  construction  and 
operation  of  the  project. 

The  Forest  Service  also  recommended 
that  the  term  of  Ucense  be  20  years 
rather  than  the  maximum  of  50  years 


•  Section  8.11  of  the  Commission's  Regula- 
tions under  the  Act,  18  CFR  S  8.11  (1976). 
requires  Ilcenaees  to  file  biennially  for  each 
licensed  project  a  Form  No,  80  containing 
information  concerning  the  use  and  develop- 
ment of  public  recreational  opportunities  at 
the  project. 


as  requested  by  Applicant.  The  P\)rest 
Service  cites  the  rapid  growth  and 
changing  character  of  the  demands  for 
recreational  opportunities  as  well  as 
alternative  sources  of  power  planned  for 
the  region  as  evidence  that  revision  of 
the  license  may  be  desirable  as  early  as 
20  years  from  the  date  of  its  issuance. 
The  Forest  Service  subsequently  ex- 
panded its  earlier  comments  by  letter 
dated  September  26.  1975.  In  that  letter 
Forest  Service  stated  that  a  longer  term 
would  be  acceptable  if  the  license  was 
conditioned  by  "open  end"  provisions  de- 
signed to  allow  reevaluation  of  the  over- 
all project  after  20  years  and  to  permit 
alterations  in  operating  criteria  and  new 
construction  during  the  license  term. 

Section  6  of  the  Act  provides  that  li- 
censes shall  be  issued  for  a  period  not 
exceeding  fifty  years.  The  Commission 
may,  in  its  discretion,  choose  a  shorter 
term  of  license.  We  first  considered  the 
appropriate  term  of  years  for  a  license 
issued  imder  Section  15  of  the  Act  In 
The  Empire  District  Electric  Co.,  Project 
No.  2221,  44  FP.C.  614  (1970) .  There  we 
adopted  the  rationale  previously  ex- 
pressed In  Southern  CaJifomla  Edison 
Company,  32  F.P.C.  553,  555  (1964)  that 
a  "twenty-five  year  term  for  a  new  li- 
cense up<Hi  expiration  of  the  original  au- 
thorization 'will  give  the  licensee  a  sufiB- 
cient  degree  of  certainty  to  permit  inte- 
gration of  the  project  into  its  overall 
plans  while  at  the  same  time  bringing  the 
project  before  the  Commission  for  con- 
sideration within  a  reasonable  period.'  " 
Subsequently,  the  Commission  has  issued 
licenses  imder  Section  15  for  terms  other 
than  twenty-five  years. 

In  some  instances  we  have  synchro- 
nized the  termination  date  of  a  Section 
15  license  with  the  termination  date  of 
outstanding  licenses  for  other  projects 
in  the  same  river  basin.  We  have  also  is- 
sued Section  15  licenses  for  terms  of  less 
than  twenty-five  years  when  warranted 
by  unusual  circumstances  or  when 
limited  by  the  life  expectancy  of  project 
works. 

In  South  Carolina  Electric  &  Gas  Co. 
(Parr).  Project  No.  1894,  52  F.P.C.  537 
(1974),  It  was  determined  that  substan- 
tial new  construction  justified  relicensing 
an  existing  project  for  a  term  of- fifty 
years  from  expiration  of  the  previous  li- 
cense. Applicant  had  proposed  to  rede- 
velop the  project  by  utilizing  the  existing 
conventional  project  as  a  lower  reservoir 
for  the  Fairfield  Pumped-Storage  facil- 
ity. More  recently,  in  Wisconsin  Public 
Service  Corp.,  Project  No.  1999,  53  P.P.C. 

(April  2,  1975),  we  relicensed  the 

project  for  a  term  of  twenty-five  years 
from  expirattion  of  the  previous  license 
and  notea^that  in  view  of  the  age  of 
the  project  worlcs,  along  with  the  absence 
of  plans  for  redevelopment  of  the  site  in 
the  future,  a  fifty-year  term  for  the 
license  was  not  warranted. 

Applicant  stated  in  its  letter  of 
April  17.  1972,  that  a  fifty-year  term 
would  be  necessary  in  order  to  justify 
expenditures  for  the  proposed  re-regulat- 
ing reservoir  and  other  project  fc>etter- 
ments.  Other  than  its  assertion,  Appli- 
cant has  made  no  showing  that  a  license 


terpi  of  fifty  year?  would  be  required  to 
make  the  project  economically  feasible. 
We  believe  that  the  proposed  re-regulat- 
ing reservoir  and  other  project  better- 
ments have  been  shown  to  be  of  the 
magnitude  necessary  to  qualify  for  a 
term  of  license  in  excess  of  twenty -five 
years.  While  the  proposed  construction 
can  be  categorized  as  "substantial,"  Ap- 
plicant does  not  propose  construction 
that  can  be  characterized  as  of  the  same 
nature  and  degree  as  the  Parr  project, 
where  a  new  518.4  MW  pumped  storage 
facility  was  proposed.  With  this  per- 
spective, we  conclude  that,  while  a  term 
in  excess  of  twenty-five  years  would  be 
appropriate  in  this  instance,  a  term  of 
fifly  years  would  be  excessive  and  un- 
warranted. We  therefore  propose  to 
grant  a  license  with  a  term  of  forty  years 
from  expiration  of  the  previous  license 
for  this  and  other  projects  licensed  under 
Section  15  of  the  Act  where  the  appli- 
cant has  proposed  or  recently  completed 
substantial  new  construction,  but  has  not 
redeveloped  or  proposed  to  redevelop  the 
IMOject.  We  believe  that  this  policy  would 
reflect  the  economic  realities  of  financ- 
ing new  construction  and  would  encour- 
age applicants  for  new  licenses  to  plro- 
pose  such  construction,  thus  enhancing 
the  prospects  for  construction  of  new 
capacity  and  other  project  facilities. 

In  Eanpire  District,  supra,  and  all  other 
licenses  issued  imder  Section  15  of  the 
Act,  the  expiration  date  of  the  previous 
license  was  used  as  the  reference  date 
for  the  new  license.  The  stated  purpose 
was  to  ensure  that  all  applicants  receive 
equal  treatment.  We  also  noted  that  "de- 
lays In  relicensing  could  effectively  pro- 
tract the  term  of  the  license"  if  any 
reference  date  other  than  expiration  of 
the  previous  license  were  adopted.  V/e 
conclude,  therefore,  absent  unusual  cir- 
cumstances, that  the  expiration  date  of 
the  previous  license  shall  be  the  proper 
reference  date  for  all  licenses  issued  im- 
der Section  15  of  the  Act.  This  policy 
comports  with  the  rationale  expressed  in 
Androscoggin,*  and  is  consistent  with  our 
previous  orders  Issuing  Section  15 
licenses. 

We  are  mindful  that  delays  occur  in 
the  relicensing  process  and  that  the  ef- 
fective license  term  of  each  new  license 
would,  under  the  policy  herein  detailed. 
be  necessarily  curtailed  to  the  extent  ol 
time  required  to  rellcense  the  project. 
In  order  to  prevent  any  imdue  shorten- 
ing of  the  new  license  term,  we  propose 
to  increase  the  term  of  license  as  enun- 
ciated in  Empire  District,  supra,  from 
twenty-five  jrears  to  thirty  years. 

In  summation,  it  shall  be  our  policy, 
absent  unusual  circumstances  or  excep- 
tions previously  noted,  to  issue  licenses 
imder  Section  15  for  terms  of  thirty, 
forty,  or  fifty  years,  as  previously  dis- 
cussed. Such  licenses  shall  become  ef- 
fective as  of  the  first  day  of  the  month 
of  issuance  and  shall  terminate  thirty, 
forty,  or  fifty  years,  respectively,  from 
the  expiration  date  of  the  previous  11- 


■i  Order  Issuing  Ucense,  Public  Service 
Company  of  New  Hampshire,  Project  No. 
2288,   27   F.P.C.   830    (IMS). 
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cense  issued  imder  Section  4(e)  of  the 
Act.  Of  course,  this  policy  should  not  be 
viewed  as  one  to  be  adhered  to  without 
deviation.  Factors  may  be  presented  in 
any  given  proceeding,  in  particular 
safety  and  adequacy  considerations, 
which,  wlien  taken  in  conjuncticm  with 
the  policy  considerations  we  have  noted, 
support  a  different  term  of  license.'  The 
license  for  Project  No.  2301  shall  be  for 
a  term  of  forty  years,  and  shall  thus 
terminate  forty  years  from  the  expira- 
tion date  of  the  previous  license. 

Finally,  the  Forest  Service  proposed 
provisions,  hereinafter  provided  by  Arti- 
cle 34.  that  would  require  Mystic  Lake's 
level  to  be  maintained  at  elevation 
7,663.5  feet  or  above  during  the  July  1- 
September  15  recreation  season.  Also, 
Forest  Service  recommended  that  a  min- 
imum streamflow  release  of  20  cfs  be 
maintained  in  West  Rosebud  Creek  be- 
low the  re-regulation  dam  except  (1) 
when  naturfil  infiow  is  less  than  20  cfs 
and  storage  is  depleted  in  Mystic  Lake 
and  (2)  when  maintenance  of  project 
facilities  prevents  such  release.  Appli- 
cant agreed  to  both  provisions  in  its 
letter  dated  April  7, 19'72. 

Commission  staff  prepared  a  Draft 
Environmental  Impact  Statement 
(DEIS)  on  the  application  for  Ucense 
pursuant  to  Section  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  * 
and  our  implementing  Order  No.  415-C. 
Copies  of  the  DEIS  were  sent  on  Jan- 
uary 30.  1974,  to  various  local.  State,  and 
Federal  agencies,  including  the  Council 
on  Environmental  Quality,  for  their 
comments.  Following  consideration  and 
review  of  the  comments  received,  the 
Commission  staff  prepared  a  Final  En- 
vironmental Impact  Statement  (FEIS) 
incorporating  and  discussing  the  matters 
raised  in  said  comments. 

Substantive  comments  on  the  DEIS  by 
the  various  responding  agencies  were 
mainly  a  reiteration  of  their  concerns 
previously  expressed  in  their  comments 
on  the  license  application  and  accom- 
panying exhibits.  The  project  environ- 
ment has  laregly  stabilized  from  the 
original  adverse  effects  associated  with 
construction  of  the  Mystic  Lake  Project. 
Continued  operation  of  the  project  is 
not  expected  to  produce  any  additional 
significant  negative  effects.  Moreover, 
provisions  contained  in  the  license  here- 
in should  enhance  the  environment  and 
partially  mitigate  the  aquatic  habitat 
losses  brought  on  by  project  Induced  al- 
terations of  stream  flows  in  West  Rose- 
bud Creek. 

Construction  of  the  re-regulating  dam 
to  impound  a  reservoir  of  49  acres  would 
have  both  adverse  and  beneficial  im- 
pacts on  the  environment.  Location  of 
borrow  and  spoU  areas  which  may  be 
required  by  dam  construction  would  be 
coordinated  with  and  approved  by  the 
Forest  Service.  Adverse  effects  such  as 
noise  and  air  pollution  which  may  re- 
sult from  the  construction  activities 
would  be  of  a  short-term  nature  and 
largely  unavoidable.  The  24  acres  of 
wildlife  habitat  that  would  be  'lost  by 
the  additional  flooding  could  be  partially 


•42  U.S.C.  4332(2)  (c). 


retraced  by  planting  native  species  of 
food  and  cover  plants  on  lands  adjacent 
to  the  project  reservoirs.  The  presence 
of  the  re-regulating  dam  itself  would 
have  some  adverse  impact  on  scenic  val- 
ues. However,  provisions  of  the  license, 
including  Article  35.  would  ensure  that 
these  and  other  adverse  effects,  such  as 
land  erosion  and  stream  siltation,  would 
be  minimized  by  such  measures  as  may 
be  needed  to  protect  and  enhance  the 
environmental  values  of  the  project. 

Resulting  beneflcial  effects  from  con- 
struction of  the  re-regulating  reservoir 
include  (1 )  an  increase  in  the  dependable 
capacity  of  the  project,  (2)  a  uniform 
minimum  stream  flow  of  20  cfs  down- 
stream from  the  re-regulating  dam  (ex- 
cept when  natural  inflow  is  less  than 
20  cfs  or  when  Tnnintgnance  of  faciU- 
ties  prevents  such  a  release),  and  (3) 
less  ice  formation  in  West  Rosebud 
Creek  and  West  Rosebud  Reservoir, 
thereby  enhancing  the  winter  habitat 
for  trout. 

The  continued  6peration  of  the  proj- 
ect without  continuous  flow  releases  t)e- 
tween  Mystic  Lake  and  the  powerhouse 
would  perpetuate  an  adverse  environ- 
mental impact  which  has  been  associa- 
ted with  the  project  from  its  beginning. 
Provisions  for  mitigating  the  loss  of 
aquatic  habitat  in  this  2  mile  section  of 
Rosebud  Creek  have  been  included  in 
this  license  as  heretofore  discussed. 

Construction  of  the  re-regulating  dam 
and  operation  of  the  project  will  result 
in  certain  adverse  environmental  effects 
which  are  considered  unavoidable. 
Twenty-four  acres  of  wUdlife  habitat 
will  be  lost.  Scenic  and  aesthetic  values 
will  suffer  temporarily  from  the  noise 
and  air  pollution  associated  with  con- 
struction of  the  re-regulating  dam.  The 
dam  itself  will  to  some  degree  impact 
scenic  values.  However,  with  appropri- 
ate mitigation  measures,  as  herein  pro- 
vided, these  unavoidable  adverse  effects 
can  be  minimized  to  a  point  where  we 
do  not  beUeve  they  will  substantially 
affect  the  environment. 

Alternatives  to  the  proposed  project 
which  we  have  considered  include:  (1) 
denial  of  license.  (2)  takeover  by  the 
United  States,  and  (3)  issuance  of  a 
new  Ucense  for  the  existing  project  with 
no  provisions  for  modification  or  con- 
struction of  the  re-regulating  dam.  De- 
nial of  the  license  could  lead  to  removal 
of  the  project  works  and  reasonable  res- 
toration of  the  area  to  a  natural  condi- 
ticm.  However,  this  course  of  action 
would  preclude  the  continued  bene- 
flcial use  of  stream  flow  for  power  gene- 
ration. Takeover  would  not  lessen  the 
project's  envlromhental  impact.  Licen- 
sing the  project  without  permitting  con- 
struction of  the  re-regulating  reservoir 
would  deny  the  enhancement  of  aquatic 
habitat,  and  preclude  development  of 
the  effective  use  of  the  project's  power 
potential. 

Use  of  project  lands  and  waters  for 
power  and  other  related  purposes,  such 
as  recreation,  are  short-term  benefits 
to  be  derived  from  the  proposed  proj- 
ect, since  the  project  area  could  in  the 
future  be  restored  to  a  natural  setting. 


We  have  considered  aU  information 
pertinent  to  the  environment  of  Project 
No.  2301,  including  Applicant's  environ- 
mental report,  the  Commission  staff's 
FEIS  and  the  comments  of  Interested 
local,  State,  and  Federal  agencies  reflec- 
ted therein.  We  conclude  that  the  ad- 
verse impact  on  the  land  sind  water  re- 
sources of  the  project  area  resulting 
from  continued  operation  and  mainte- 
nance of  the  project,  and  from  its  pres- 
ent and  potential  recreaticHial  use,  is 
minimal.  Any  adverse  environmental  ef- 
fects associated  with  the  continued  op- 
eration and  maintenance  of  the  project 
or  with  construction  of  the  re-regulat- 
ing dam  are  outweighed  by  the  resulting 
power  and  recreational  laeneflts  accruing 
to  the  public. 

The  issuance  of  this  license  would  au- 
thorize the  continued  operation  of  a 
project  utilizing  a  renewable  resource 
capable  of  producing  10,000  kW  and  an 
average  annual  energy  output  of  about 
51.5  million  kWh.  This  is  equivalent  to 
an  annual  savings  of  about  85,000  bar- 
rels of  oil. 

With  regard  to  the  transmission  facil- 
ities connected  to  this  project,  we  con- 
clude that  Mily  the  6.6  kV  generator 
leads,  the  6.6/50  kV  step-up  transform- 
ers, and  appurtenant  faciUties  connect- 
ing them  to  Applicant's  50  kV  intercon- 
nected system  should  be  considered  part 
of  the  project  within  the  meaning  of 
Section  3(11)  of  the  Act.  Applicant  pro- 
posed in  its  appUcation  that  a  portion 
of  the  Mystic  Lake-Columbus  transmis- 
sion line  licensed  as  Project  No.  1148  and 
a  portion  of  the  Mystic  Lake-Red  Lodge 
transmission  line  Ucensed  as  Project  No. 
558.  both  minor-part  projects  whose  li- 
censes expired  in  1969,  be  licensed  as  part 
of  Project  No.  2301.  However,  analysis  of 
the  operation  data  for  these  lines  indi- 
cates that  (1)  much  of  the  power  sup- 
plied to  these  50  kV  lines  is  from  sources 
other  than  the  Mystic  Lake  Project  and 
(2)  that  the  Unes  deliver  power  to  num- 
erous loads  along  their  routes.  We  there- 
fore conclude  that  both  lines  are  imrt  of 
Applicant's  distribution  system  and  not 
part  of  any  project.  Therefore,  Appli- 
cant should  obtain  permits  from  the 
appropriate  Federal  agencies  for  those 
portions  of  former  Project  Nos.  558  and 
1148  that  cross  United  States  lands. 

The  installed  capacity  of  Project  No. 
2301  is  10,000  kW.  Article  38  of  the  Ucense 
issued  herein  provides  that  the  author- 
ized installed  capacity  of  the  project  for 
annual  charge  purposes  shall  be  13,300 
horsepower. 

Exhibit  J,  flled  as  part  of  the  applica- 
tion for  Ucense,  is  only  conditionally  ap- 
proved herein,  and  Exhibit  K  is  not  ap- 
proved as  discussed  below.  Article  39  of 
this  Ucense  requires  Licensee  to  file,  inter 
alia,  revised  Exhibits  J  and  K  for  the 
project  within  six  months  of  the  comple- 
tion of  the  re-regulating  dam  at  West 
Rosebud  Lake.  The  acreage  of  U.S.  lands 
occupied  by  the  project  and  the  annual 
charges  for  such  use  wiU  be  determined 
hereafter  when  the  revised  ESdiibit  K  is 
approved. 

Exhibit  J  should  be  supplemented  with 
a  second  sheet  showing:  (1)  roads  in  the 
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project  area,  including  the  trail  to  Mystic 
Lake,  the  project  tramway,  the  railway, 
and  the  access  road  to  the  project;  (2) 
reservations  of  the  United  States  and 
boundaries  thereof;  and  (3)  reference  to 
Exhibit  K  indicating  by  outline  the  por- 
tion shown  on  each  sheet. 

Exhibit  K  should  be  revised  to  show: 
(1»  the  Eis-buUt  boundary  of  the  pro- 
posed re-regulating  reservior;  (2)  facil- 
ities such  as  the  2300-volt  service  line 
for  operation  of  the  gate  at  the  re- regu- 
lating dam,  the  entire  railroad,  and  the 
Identity  of  the  Mystic  Lake  spillway; 
(3>  oflacial  protractions  of  township  and 
section  lines  are  imsurveyed  lands;  (4) 
the  elevation  and  area  of  Mystic  Lake 
prior  to  construction  of  the  dam;  (5) 
the  tie  between  the  re-regulating  reser- 
voir boundary  and  the  public  land  sur- 
vey: (6)  a  more  detailed  depiction  of 
the  flowage  easement  areas  downstream 
from  the  project;  and  (7)  the  transmis- 
sion lines  which  are  non-project  facil- 
ities. 

Exhibit  L  of  the  license  application, 
described  more  fully  In  ordering  para- 
graph (B)  of  this  order,  has  been  ex- 
amined and  found  to  substantially  con- 
form to  the  Commission's  Rules  and  Reg- 
ulations, and  should  be  approved  and 
made  part  of  this  license. 

The  Exhibit  S  filed  by  Applicant,  while 
generally  complying  with  the  Commis- 
sion's Regulations,  does  not  propose  facil- 
ities or  measures  for  fish  and  wildlife 
enhancement  and  would  therefore  serve 
no  useful  purpose  If  Included  as  part  of 
the  license.  Articles  12,  15,  16,  34  and  35 
among  others,  would  adequately  provide 
for  any  fish  and  wildlife  measures  which 
may  be  required  during  the  term  of  the 
license. 

The    Exhibit    R    filed    with    the    li- 
cense application,  and  supplemented  on 
October   29,    1970,   adequately  provides 
for  the  public  recreational  needs  at  the 
project,   and  should   be   approved   and 
made  part  of  this  license.  Licensee  Is 
reqialred  to  report  its  consultation  with 
the  UJ3.  Forest  Service  and  other  ap- 
propriate agencies  on  recreati<mal  use 
and  development  at  the  project,  during 
preparation  of  its  biennial  filed  Licensed 
Projects  Recreation  Report,  as  required 
by  §  8.11  of  the  Commissions'  Rules  and 
Regulations.'    Licensee    and    the    U.S. 
Forest  Service  entered  into  a  Memoran- 
dum of  Understanding  wi  October  26, 
1970,  relative  to  certain  aspects  of  Proj- 
ect No.  2301,  including  development  and 
maintenance  of  project  lands  for  public 
recreational  purposes.  We  find  it  unnec- 
essary, in  light  of  the  provisions  con- 
tained in  the  license,  to  incorporate  as 
part  of  this  license  the  Memorandum  of 
Understanding  between  the  U.S.  Forest 
Service  and  the  Applicant. 

Pursuant  to  Section  401(a)(1)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  (FWPCAA)  of  1972,'  Ap- 
plicant filed  a  Water  Quality  Certificate 
Issued  by  the  Montana  Department  of 
Health    and    Environmental    Sciences. 
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Copies  of  this  certificate  were  trans- 
mitted on  February  15,  1972,  to  the  Re- 
gional Administrator,  U.S.  Environmen- 
tal Protection  Agency,  pursuant  to 
f  123.11  of  that  agency's  regulation.' 

We  do  not  believe  that  Federal  take- 
over of  the  project  is  warranted  at  this 
time.  Applicant  asserts  that  such  action 
would  result  in  power  being  transmitted 
out  of  the  project  area  to  preference  cus- 
tomers, thereby  requiring  Applicant  to 
import  power  to  the  area;  would  result 
in  higher  costs  to  its  customers;  and 
would  lower  local  and  state  tax  revenues. 
No  recommendations  for  Federal  take- 
over of  this  project  have  been  received. 
By  letter  to  the  Congress  dated  March 
11,  1968,  we  recommended  against  take- 
over by  the  United  States  stating  that  the 
then  available  facts  supported  the  con- 
tinued operation  of  the  project  by  a  li- 
censee of  this  Commission.  No  additional 
facts  which  would  alter  this  conclusion 
have  been  brought  to  our  attention. 

The  Commission  has  determined  that 
the  project's  fair  value  and  AppUcsuit's 
net  Investment  in  the  project  as  of  De- 
cember 1,  1961,  are  $4,350,000." 

There  are  no  competing  applications 
for  license  <ki  file  with  the  Commission, 
nor  does  the  project  affect  a  Government 
dam.  The  project  structures  have  been 
inspected,  and  have  been  found  to  be  safe 
and  adequate. 

The  Commission  finds:  (1)  The  Mystic 
Lake  Project  No.  2301  affects  public  lands 
of  the  United  States. 

(2)  Applicant,  The  Montana  Power 
Company,  is  a  corporation  organized  un- 
der the  laws  of  the  State  of  Montana 
and  has  submitted  satisfactory  evidence 
of  compliance  with  the  requirements  of 
all  applicable  State  laws  insofar  as  neces- 
sary to  effectuate  the  purposes  of  the 
license  for  the  project. 

(3)  Public  notice  of  the  filing  of  the 
application  for  major  license  was  given 
on  Augxist  4,  1971.  Intervention  was 
granted  based  on  a  joint  petition  to  in- 
tervene filed  by  Central  Montana  Elec- 
tric Generation  and  Transmission  Co- 
operative, Inc.,  and  Mid- West  Electric 
Consumers  Association,  Inc.  pursuant  to 
§  1.8(a)  (2)  of  this  Commission's  Rules 
of  Practice  and  Procedure. 

(4)  Subject  to  the  conditions  herein- 
after set  forth,  the  project  is  best 
adapted  to  the  comprehensive  develop- 
ment of  the  West  Rosebud  Creek  Basin 
for  the  improvement  and  utilization  of 
water  power  development,  and  for  other 
beneficial  public  uses,  including  recrea- 
tional uses. 

(5)  No  conflicting  application  is  before 
the  Commission. 

(6)  The  project  does  not  affect  a  gov- 
ernment dam,  nor  will  the  issuance  of 
a  license  therefor,  as  hereinafter  pro- 
vided, affect  the  development  of  any 
water  resources  for  public  purposes 
which  should  be  undertaken  by  the 
United  States. 


'18C.PJEI.  8.11  (1976). 
•83  U3.C.  1841  (»)(!). 


•  40  C.PJl.  123.11  (1975). 

"  Order  Determining  Pair  Value  and  Waiv- 
ing Certain  Commission  Regulations,  Mon- 
tana Power  Company,  Project  No.  2301,  De- 
cember 9, 1974. 


(7)  The  installed  horsepower  capac- 
ity of  the  project  hereinafter  authorized 
for  the  purpose  of  computing  the  capac- 
ity component  of  the  administrative  an- 
nual charge  is  13,300  horsepower,  and 
the  Emiount  of  armual  charge  based  on 
such  capacity  to  be  paid  under  the  li- 
cense for  the  project  for  the  cost  of 
administration  of  Part  I  of  the  Act  is 
reasonable  as  hereinafter  fixed  and  spec- 
ified. 

(8)  It  is  necessary  to  reserve  for  a 
later  date  a  determination  as  to  the 
amount  of  annual  charges  for  the  use. 
occupancy  and  enjoyment  of  lands  of 
the  United  States. 

(9)  The  term  of  the  license  hereinafter 
authorized  is  reasonable. 

(10)  The"Exhibits  designated  and  de- 
scribed in  paragraph  (B)  below  conform 
to  the  Commission's  Rules  and  Regula- 
tions and  should  be  approved  to  the  ex- 
tent indicated,  as  part  of  the  license  for 
the  project. 

(11)  No  recommendation  for  Federal 
takeover  has  been  received,  and  Federal 
takeover  of  the  project  is  not  warranted. 

(12)  The  Applicant  has  demonstrated 
satisfactory  evidence  that  it  has  the  nec- 
essary financial  capabilities  to  under- 
take further  development  and  operation 
of  the  project. 

The  Commission  orders:  (A)  lliis  li- 
cense is  hereby  Issued  to  The  Montana 
Power  Company,  Butte.  Montana,  under 
Section  15  of  the  Federal  Power  Act, 
effective  the  first  day  of  the  month  in 
which  the  license  is  Issued  and  expiring 
December  31,  2009,  for  the  construction, 
operation  and  maintenance  of  the  Mystic 
Lake  Project  No.  2301  located  on  West 
Rosebud  Creek  in  Stillwater  County, 
Montana,  affecting  lands  of  the  United 
States  In  Custer  National  Forest  subject 
to  the  terms  and  conditions  of  the  Act 
which  is  incorporated  herein  by  refer- 
ence as  part  of  this  license,  and  subject 
to  such  rules  and  regulations  as  the 
Commission  has  Issued  or  prescribed  un- 
der the  provisions  of  the  Act. 

(B)  The  Mystic  Lake  Project  No.  2301 
consists  of: 

(I)  All  lands  constituting  the  project  area 
and  enclosed  by  the  project  boundary  or  the 
Ldcensee's  Interests  In  such  lands,  the  limits 
of  which  are  otherwise  defined,  the  use  and 
occupancy  of  which  are  necessary  for  the 
purposes  of  the  project;  such  project  area 
and  project  boundary  being  shown  and  de- 
scribed by  certain  exhibits  which  form  part 
of  the  i^>plicatlon  for  license  and  which  are 
designated  and  described  as  follows: 

ExHisrr  J    (FPC  No.  2301-24)    General  Map 
OF  Projict  Area 

(II)  Project  works  consisting  of:  (1)  a  145-  . 
foot  long.  16-foot  high  earth  dike  with  con-  ' 
Crete  core;  (2)  a  368-foot  long,  45-foot  high 
concrete  arch  dam  with  a  300 -foot  overflow 
spillway  controlled  by  flashboards;  (3)  a  446- 
acr©  storage  reservoir  having  a  usable  capac- 
ity of  21,000  acre-feet  between  its  maximum 
and  minimum  elevations  of  7,673.5  feet  and 
7.612  feet  (US08  datum) ;  (4)  a  conduit  from 

the  reservoir  to  the  powerhouse  consisting  of 
a  1006-foot  long  tunnel,  a  9,0 12 -foot-long 
wood-stave  pipeline,  a  surg*  tank  and  a 
2,690-foot-long  steel  penstock;  (6)  a  power- 
house containing  two  generating  \uilts  each 
rated  at  6,000  kW;  (6)  a  lO-foot-hlgh.  410- 
foot-long  earth  flU  dam  at  the  outlet  of  We«t 


Rosebud  Lake  forming  a  49-acre  re-regulat- 
ing reservoir  about  one  mile  downstream 
from  the  powerhouse  with  normal  elevation 
at  6397.4  feet  (U8Q8  datum);  and  (7)  ap- 
purtenant facilities — the  location,  nature 
and  character  of  which  are  more  speclflcally 
shown  and  described  by  the  exhibits  herein- 
before cited  and  by  certain  other  exhibits 
which  also  form  part  of  the  application  for 
license  and  which  are  designated  and  de- 
scribed as  foUows: 


Kxhibit  L   -  FPC  No. 
2301- 
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Exhibit  M:  "General  Description  of  Equip- 
ment" consisting  of  one  typed  page,  filed 
December  23,  1969,  except  that  the  second 
pamgraph  describing  the  Mystic-Ck)lumbu« 
and  Mystic -Red  Lodge  transmission  lines  be 
omitted. 

Exhibit  R:  Pages  11.  12.  14.  16,  16  and  17 
of  the  Exhibit  R  text  and  a  drawing  entitled 
•Recreational  Use  Plan  Map"  (PPC  No.  3301- 
39). 

(ill)  All  of  the  structures,  fixtures,  equip- 
ment, or  facilities  used  or  useful  in  the  main- 
tenance and  operation  of  the  project  and 
located  on  the  project  area,  and  such  other 
property  as  may  be  used  or  useful  In  connec- 
tion with  the  project  or  any  part  thereof, 
whether  located  on  or  off  the  project  area,  if 
and  to  the  extent  that  the  Inclusion  of  such 
property  as  part  of  the  project  Is  approved  or 
acquiesced  In  by  the  Commission;  together 
with  all  riparian  or  other  rights,  the  use  or 
pofiseseion  of  which  Is  necessary  or  appropri- 
ate in  the  maintenance  or  operation  of  the 
project. 

(C)  This  license  is  also  subject  to  the 
terms  and  conditions  set  forth  in  Form 
L-2  (Revised  October  1975)  entitled 
"Terms  and  Conditions  of  License  for 
Unconstructed  Major  Project  Affecting 
Lands  of  the  United  States."  which  terms 
and  conditions  designated  as  Articles  1 
through  32  are  attached  hereto  and  made 
a  part  hereof,  and  subject  to  the  follow- 
ing special  conditions  which  are  set  forth 
as  additional  articles : 

Article  33.  Pursusint  to  Section  10(d) 
of  the  Act,  a  specified  reasonable  rate  of 
return  upon  the  net  investment  In  the 
project  shall  be  used  for  determining  sur- 
plus earnings  of  the  project  for  the  es- 
tablishment and  maintenance  of  amorti- 
zation reserves.  One  half  of  the  project 
surplus  earnings,  if  any,  accumulated 
under  the  license,  in  excess  of  the  speci- 
fied rate  of  return  per  armum  on  the  net 
investment,  shall  be  set  aside  in  a  project 
amortization  reserve  account  as  of  the 
end  of  each  fiscal  year:  Provided,  that, 
if  and  to  the  extent  that  there  Is  a  de- 
ficiency of  project  earnings  below  the 
specified  rate  of  return  per  annum  for 
any  fiscal  year  under  the  license,  the 
amount  of  such  deficiency  shall  be  de- 
ducted from  the  amount  of  any  surplus 
earnings  accumulated  thereafter  until 
absorbed,  and  one-half  of  the  remaining 
surplus  earnings,  if  any,  thus  cumula- 
tively computed,  shall  be  set  aside  in  the 
project    amortization    reserve    account; 
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and  the  amounts  thus  established  in  the 
project  amortization  reserve  account 
shall  be  maintained  until  further  order 
of  the  Commission. 

The  annual  specified  reasonable  rate 
of  return  shall  be  the  sum  of  the  weighted 
cost  components  of  long-term  debt,  pre- 
ferred stock,  and  the  cost  of  common 
equity,  as  defined  herein.  The  weighted 
cost  components  for  each  element  of  the 
reasonable  rate  of  return  is  the  product 
of  its  capital  ratios  and  cost  rate.  The 
current  capital  ratios  for  each  of  the 
above  elements  of  the  rate  of  return  shall 
be  calculated  annually  based  on  an  aver- 
age of  13  monthly  balances  of  amounts 
properly  includable  in  the  Licensee's 
long-term  debt  and  proprietary  capital 
accounts  as  listed  in  the  Commission's 
Uniform  System  of  Accounts.  The  cost 
rates  for  such  ratios  shall  be  the  weighted 
average  cost  of  long-term  debt  and  pre- 
ferred stock  for  the  year,  and  the  cost 
of  common  equity  shall  be  the  Interest 
rate  on  lO-year  government  bonds  (re- 
ported as  the  Treasury  Department's  10 
year  constant  maturity  series)  computed 
on  the  monthly  average  for  the  year  in 
question  plus  four  percentage  points  (400 
basis  points) . 

Article  34.  Pending  further  order  by 
the  Commission  on  its  own  motion  or  at 
the  request  of  others,  after  notice  and 
opportunity  for  hearing,  the  Licensee 
shaU :  ^ 

(a)  Until  a  permanent  schediUe  of 
minimum  flows  is  established  as  pro- 
vided for  in  (b)  below,  the  Licensee  shall 
provide  for  a  10  cfs  minimum  flow  of 
water  during  June,  July,  and  August,  and 
a  2  cfs  minimum  flow  during  the  remain- 
der of  the  year,  as  measured  at  the  weir 
located  in  the  West  Rosebud  Creek  chan- 
nel Immediately  upstream  of  the  power- 
house; 

(b)  Consult  and  cooperate  with  the 
Montana  Fish  and  Game  Department 
and  the  U.S.  Fish  and  Wildlife  Service  of 
the  Department  of  the  Interior  in  mak- 
ing studies  for  the  purpose  of  recom- 
mending a  schedule  of  minimum  flows  in 
West  Rosebud  Creek  between  the  project 
dam  and  the  powerhouses  to  protect  and 
enhance  the  fishery  resource  of  West 
Rosebud  Creek.  Within  two  (2)  years  of 
issuance  of  this  order,  the  Licensee  shall 
file  with  the  Commission  the  results  of 
such  studies.  If  the  studies  show  a  need 
to  modify  the  minimum  flows  specifled 
in  (a)  above.  Licensee  shall  file  for  Com- 
mission approval  the  minimum  flows 
proposed ; 

(c)  Maintain  a  minimum  water  surface 
elevation  of  7,663.5  feet,  (USGS  datum) 
from  July  1  to  September  15  each  year. 

(d)  Provide  for  a  minimum  flow  re- 
lease of  20  cfs  downstream  from  the  West 
Rosebud  Creek  re-regulating  dam  except 
when  natural  inflow  is  less  than  20  cfs 
or  when  maintenance  of  facilities  pre- 
vents such  a  release. 

Article  35.  Licensee  shall  consult  with 
the  U.S.  Forest  Service  and  the  Mon- 
tana Fish  and  Game  Department  and 
take  such  measures  as  may  be  needed 
during  the  construction  of  the  re-regu- 
lating dam  and  during  the  operation  of 
the  project  to  protect  and  enhance  the 
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environmental  values  of  the  project  area, 
throughout  the  period  of  the  license,  in- 
cluding but  not  limited  to  selection  of 
areas  and  methods  of  clearing,  excava- 
tion, borrow,  spoil  disposal,  and  of  level- 
ing, revegetation,  and  selective  or  screen 
plantings;  maintenance  and  utilization 
of  administrative  buildings,  railway,  and 
tramway  consistent  with  the  scenic  val- 
ues, optimum  use  of  outdoor  recreation 
values,  and  operation  and  maintenance 
of  the  project ;  location  and  construction 
of  roads ;  and  sewage  and  solid  waste  dis- 
posal methods. 

Article  36.  The  Licensee  shall,  prior-to 
the  ccHnmencement  of  construction,  con- 
sult with  the  Montana  State  Historic 
Preservation  OflQcer  and  the  National 
Park  Service  to  determine  the  extent  of 
any  archeological  survey  or  salvage  that 
may  be  necessary  within  thfe  project 
boundary  and  the  proper  mitigation  of 
project  impacts  on  any  sites  that  may  be 
discovered  during  archeological  surveys 
or  construction  activities :  Provided,  that 
Licensee  shall  make  a  reasonable  effort 
ajxd  provide  reasonable  funds  for  the 
protection  or  salvage  of  archeological 
sites,  as  required;  Provided  further,  that 
reports  of  surveys  and  salvage  excava- 
tions shall  be  forwarded  to  the  State  His- 
toric Preservation  OflBcer,  the  Federal 
Power  Commission,  and  the  Director, 
Midwest  Region,  National  Park  Service; 
Provided  further,  that,  in  the  event  the 
Licensee  and  the  Montana  State  His- 
toric Preservation  OflScer  cannot  reach 
agreement  on  the  amount  of  money  to 
be  expended  on  archeological  work  at 
the  project,  the  Commission  reserves  the 
right,  after  notice  and  opportunity  for 
hearing,  to  require  Licensee  to  conduct 
such  prefconstruction  archeological  sur- 
vey and  salvage  operations  at  the  project 
as  it  may  find  necessary. 

Article  37.  In  the  interest  of  preserving 
and  promoting  the  environment  of  the 
project  area.  Licensee  shall  consult  and 
cooperate  with  Interested  local.  State  and 
Federal  environmental  protection  agen- 
cies, and  the  Commission  reserves  the 
right,  after  notice  and  opportunity  for 
hearing,  to  require  such  changes  in  the 
project  and  its  operation  as  may  be  nec- 
essary to  preserve  and  promote  the  en- 
vironmental values  of  the  project. 

Article  38.  The  Licensee  shall  pay  the 
United  States  the  following  annual 
charges,  effective  as  of  the  first  day  of 
the  month  in  which  the  license  is  issued : 

(a)  For  the  purpose  of  reimbursing  the 
United  States  for  the  cost  of  administra- 
tion of  Part  I  of  the  Act,  a  reasonable 
annual  charge  as  determined  by  the 
Commission  in  accordance  with  the  pro- 
visions of  its  regulations,  in  effect  from 
time  to  time.  The  authorized  installed 
capacity  for  such  purposes  is  13,300 
horsepower. 

(b)  For  the  purpose  of  recompensing 
the  United  States  for  the  use,  occupancy 
and  enjoyment  of  its  lands,  an  amount 
to  be  established  at  a  future  date,  upon 
Commission  approval  of  the  revised  Ex- 
hibit K  to  be  filed  pursuant  to  Article  39 
or  such  amount  as  may  be  determined 
from  time  to  time  pursuant  to  the  Com- 
mission's regulations. 
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Article  39.  Licensee  slaall  fiie.  in  ac- 
cordance with  the  Commissions  rules 
and  regulations,  revised  Elxhlbits  F,  J.  K, 
and  M  for  the  project  within  six  months 
of  the  completion  of  the  re -regulating 
ciam  at  West  Rosebud  Lake. 

Article  40.  Licensee  shall  commence 
construction  of  the  West  Rosebud  Lake 
Re-regulating  Dam  within  eighteen 
months  from  the  date  of  issuance  of  the 
license  and  shall  thereafter  in  good  faith 
and  with  due  diligence  prosecute  and 
complete  such  construction  of  project 
works  within  three  years  from  the  date 
of  issuance  of  the  license. 

«D)  The  Exhibits  designated  and  de- 
scribed in  paragraph  (B)  above  are  here- 
by aproved  to  the  eitait  indicated  and 
made  a  part  of  this  license. 

(E)  This  order  shall  become  final  30 
days  from  the  date  of  its  issuance  unless 
application  for  rehearing  shall  be  filed  as 
provided  in  Section  313(a)  of  the  Act, 
and  failure  to  file  such  an  application 
shall  constitute  acceptance  of  this  li- 
cense. It  shall  be  signed  for  the  Licensee 
and  returned  to  the  Commission  within 
60  days  from  the  date  of  Issuance  of  this 
order. 

By  the  Commission. 


Lois  D.  Cashell, 
Acting  Secretary. 

Tebms  and  CoNomoNS  of  License  for  Un- 

CONSTRUCTED       MAJOR       PROJECT       ArrECTING 

Lands  op  TjKrrED  States 

Article  1.  The  entire  project,  as  described 
In  this  order  of  the  Commission,  shall  b« 
subject  to  all  of  the  provisions,  terms,  and 
conditions  of  the  license. 

Article  2.  No  substantial  change  shall  be 
made  In  the  maps,  plans,  speclflcatlons.  and 
statements  described  and  designated  as  ex- 
hibits and  approved  by  the  Commission  In 
its  order  as  a  part  of  the  license  until  such 
change  shall  have  been  approved  by  the 
Commission:  Provided^  however.  That  If  the 
Licensee  or  the  Commission  deems  It  neces- 
sary or  desirable  that  said  approved  exhibits, 
or  any  of  them,  be  changed,  there  shaU  be 
submitted  to  the  Commission  for  approval  a 
revised,  or  additional  exhibit  or  exhibits  cov- 
ering the  proposed  changes  which,  upon  ap- 
proval by  the  Commission,  shall  become  a 
part  of  the  license  and  shall  supersede,  In 
whole  or  In  part,  such  exhibit  or  exhibits 
theretofore  made  a  part  of  the  license  as 
may  be  speclBed  by  the  Commission. 

Article  3.  The  project  works  shall  be  con- 
structed In  substantial  conformity  with  the 
approved  exhibits  referred  to  In  Article  2 
herein  or  as  changed  In  accordance  with  the 
provisions  of  said  article.  Except  when  emer- 
gency shall  require  for  the  protection  of 
navigation,  life,  health,  or  property,  there 
shall  not  be  made  without  prior  approval  of 
the  Commission  any  substantial  alteration 
or  addition  not  In  conformity  with  the  ap- 
proved plans  to  any  dam  or  other  project 
works  under  the  license  or  any  substantial 
use  of  project  lands  and  waters  not  author- 
ized herein;  and  any  emergency  alteration, 
addition,  or  use  so  made  shaU  thereafter  be 
subject  to  such  modification  and  change  as 
the  Commission  may  direct.  Minor  changes 
In  project  works,  or  In  uses  of  project  lands 
and  waters,  or  divergence  from  such  ap- 
proved exhibits  may  be  made  if  such  changes 
win  not  result  In  a  decrease  In  efficiency, 
in  a  material  Increase  in  cost.  In  an  adverse 
environmental  impact,  or  In  impairment  of 
the  general  scheme  of  development;  but  any 
of  such  minor  changes  made  without  the 


prior  approval  of  the  Commission,  which  In 
its  Judgment  have  produced  or  will  produce 
any  of  such  results,  shall  be  subject  to  such 
alteration  as  the  Commission  may  direct. 

Upon  the  completion  of  the  project,  or  at 
such  other  time  as  ttie  Commission  may  di- 
rect, the  Licensee  shall  submit  to  the  Com- 
mission for  approval  revised  exhibits  inso- 
far as  necessary  to  show  any  divergence  from 
or  variations  In  the  project  area  and  project 
boundary  as  finally  'Wcated  or  In  the  project 
works  as  actuaUy  coiptructed  when  compared 
with  the  area  and  boundary  shown  and  the 
works  described  In  the  license  or  In  the  ex- 
hibits approved  by  the  Commission,  together 
with  a  statement  in  writing  setting  forth 
the  reasons  which  In  the  opinion  of  the  Li- 
censee necessitated  or  Justified  variation  in 
or  divergence  from  the  approved  exhibits. 
Such  revised  exhibits  shall,  if  and  when  ap- 
proved by  the  Commission,  be  made  a  part 
of  the  license  under  the  provisions  of  Article 
2  hereof. 

Article  4.  The  construction,  operation,  and 
maintenance  of  the  project  and  any  work 
incidental  to  additions  or  alterations  shall 
be  subject  to  the  Inspection  and  supervision 
of    the    Regional    Engineer.    Federal    Power 
Commission,  In  the  region  wherein  the  proj- 
ect is  located,   or  of   such  other  officer  or 
agent  as  the  Commission  may  designate,  who 
shall  be  the  authorized  representative  of  the 
Commission  for  such  purposes.  The  Licensee 
shall   cooperate  fully  with  said  representa- 
tive and  shall  furnish  him  a  detailed  pro- 
gram of  inspection  by  the  Licensee  that  will 
provide  for  an  adequate  and  qualified  In- 
spection force  for  construction  of  the  project 
and   for  any  subsequent  alterations   to  the 
project.   Construction  of   the  project  works 
or  any  featrire  or  alteration  thereof  shall  not 
be  Initiated  until  the  program  of  Inspection 
for  the  project  works  or  any  such  feature 
thereof  has  been  approved  by  said  representa- 
tive. The  Licensee  shall  also  furnish  to  said 
representative  such   further  Information   as 
he  may  require  concerning  the  construction, 
operation,  and  maintenance  of  the  project', 
and    of   any   alteration   thereof,    and   shall 
notify  him  of  the  date  upon  which  work  will 
begin,    as    far    In    advance    thereof    as    said 
representative  may  reasonably  specify,   and 
shall  notify  him  promptly  In  writing  of  any 
suspension  of  work  for  a  period  of  more  than 
one  week,  and  of  Its  resumption  and  com- 
pletion. The  Licensee  shall  allow  said  repre- 
sentative and  other  officers  or  employees  of 
the  United  States,  showing  proper  creden- 
tials, free  and  unrestricted  accees  to,  through, 
and    across    the    project  elands   and    project 
works   In   the   performance  of  their  official 
duties.  The  Licensee  shall  comply  with  such 
rules  and  regulations  of  general  or  special 
applicability  as  the   Commission  may  pre- 
scribe from  time  to  time  for  the  protection 
of  life,  health,  or  property. 

Article  5.  The  Licensee,  within  five  years 
from  the  date  of  Issuance  of  the  license, 
shall  acquire  title  in  fee  or  the  right  to  use 
in  p>erpetulty  all  lands,  other  than  lands  of 
the  United  States,  necessary  or  appropriate 
for  the  construction,  maintenance,  and  op- 
eration of  the  project.  The  Licensee  or  its 
successors  and  assigns  shall,  during  the 
period  of  the  license,  retain  the  possession 
of  all  project  property  covered  by  the  license 
as  Issued  or  as  later  amended,  including  the 
project  area,  the  project  works,  and  all 
franchises,  easements,  water  rights,  and 
rights  of  occupancy  and  use;  and  none  of 
such  properties  shall  be  voluntarily  sold, 
leased,  transferred,  abaxidoned,  or  otherwise 
disposed  of  without  the  prior  written  ap- 
proval of  the  Commission,  except  that  the 
Licensee  may  lease  or  otherwise  dispose  ot 
Interests  In  project  lands  or  property  with- 
out specific  written  approval  of  the  Com- 
mission pursuant  to  the  then  current  regu- 


lations of  the  Conuntssion.  The  provisions  of 
this  article  are  not  intended  to  prevent  the 
abandonment  or  the  retirement  from  service 
ot  structiires,  equipment,  or  other  project 
works  in  connection  with  replacements 
thereof  when  they  become  obsolete,  inade- 
quate, or  inefficient  for  further  service  due 
to  wear  and  tear,  and  mortgage  or  trust 
deeds  or  Judicial  sales  made  thereunder,  or 
tax  sales,  shall  not  be  deemed  voluntary 
transfers  within  the  meaning  of  this  article. 
Article  6.  In  the  event  the  project  is  taken 
over  by  the  United  States  upon  the  termi- 
nation of  the  license  as  provided  in  Section 
14  of  the  Federal  Power  Act,  or  is  transferred 
to  a  new  licensee  or  to  a  non-power  licensee 
under  the  provisions  of  Section  16  of  said 
Act,  the  Licensee,  its  successors  and  assigns 
ShaU  be  responsible  for,  and  shall  make 
good  any  defect  of  title  to,  or  of  right  of 
occupancy  and  use  in,  any  of  such  project 
property  that  is  necessary  or  appropriate  or 
valuable  and  serviceable  In  the  maintenance 
and  operation  of  the  project,  and  shall  pay 
and  discharge,  or  shall  assume  responsibility 
for  pajmient  and  discharge  of,  all  Hens  or 
enciunbrances  upon  the  project  or  project 
property  created  by  the  Ucensee  or  created 
or  incurred  after  the  Issuance  of  the  license ; 
P»rovlded,  That  the  provisions  of  this  article 
are  not  Intended  to  require  the  Licensee,  for 
the  purpose  of  transferring  the  project  to 
the  United  States  or  to  a  new  licensee,  to 
acquire  any  different  title  to.  or  right  of 
occupancy  and  use  In,  any  of  such  project 
property  than  was  necessary  to  acquire  for 
Its  own  purposes  as  the  Licensee. 

Article  7.  The  actual   legitimate   original 
cost   of   the  project,   and   of   any  addition 
thereto  or  betterment  thereof,  shall  be  de- 
termined by  the  Commission  in  accordance 
with  the  Federal  Power  Act  and  the  Com- 
mission's Rules  and  Regulations  thereimder. 
Article  8.  The  Licensee  shall  Install  and 
thereafter  maintain  gages  and  stream-gaging 
stations  for  the  purpose  of  deternUning  the 
stage  and  flow  of  the  stream  or  streams  on 
which  the  project  Is  located,  the  amount  of 
water  held  in  and  withdrawn  from  storage, 
and  the  effective  head  on  the  turbines;  shall 
provide   for   the   required   reading   of   such 
gages  and  for  the  adequate  rating  of  such 
stations;    and    shall    install    and    maintain 
standard  meters  adequate  for  the  determi- 
nation  of    the    amount    of    electric  -energy 
generated  by  the  project  works.  The  num- 
ber, character,  and  location  of  gages,  meters 
or  other  measuring  devices,  and  the  method 
of  operation  thereof,  shall  at  all  times  be 
satisfactory  to  the  Commission  or  Its  au- 
thorized representative.  The  Commission  re- 
serves the  right,  after  notice  8tnd  opportiuiity 
for  hearing,  to  require  suCh  alterations  In 
the  number,  character,  and  location  of  gages, 
meters,    or    other    measuring    devices,    and 
method  of  operation  thereof,  as  are  neces- 
sary to  secure  adequate  determinations.  The 
InstaUatlon    of    gages,    the    rating    of    said 
stream  or  streams,  and  tbe  determination  of 
flow  thereof,  shall  be  under  the  supervision 
of.  or  In  coc^jeratlon  with,  the  District  En- 
gineer of  the  United  States  Geological  Sur- 
vey having  charge  of  stream-gaging  opera- 
tions in  the  region  of  the  project,  and  the 
Licensee  shall  advance  to  the  United  States 
Geological  Survey  the  amount  of  funds  esti- 
mated to  be  necessary  for  such  supervision, 
or  cooperation  for  such  periods  as  may  be 
mutually   agreed   upon.   The   Licensee   shall 
keep  accturate  and  sufficient  records  of  the 
foregoing  determinations  to  the  satisfaction 
of  the  Commission,  and  shall  make  retiirn 
at  such  records  annually  at  such  time  and  In 
such  form  as  the  Commission  may  prescribe. 
Article  9.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing.  Install  addi- 
tional capacity  or  make  other  changes  In  the 
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project  as  directed  by  the  Commission,  to 
the  extent  that  it  Is  economically  sound  and 
in  the  public  interest  to  do  so. 

Article  to.  The  Licensee  shall,  after  notice" 
and  opportunity  for  hearing,  coordinate  the 
operation  of  the  project,  electrically  and 
hydraullcally,  with  such  ether  projects  or 
power  systems  and  in  such  manner  as  the 
Commission  may  direct  in  the  Interest  of 
power  and  othef  beneficial  public  uses  of 
water  resources,  and  on  such  conditions  con- 
cerning the  equitable  sharing  of  benefits  by 
the  Licensee  as  the  Commission  may  order. 

Article  11.  Whenever  the  Licensee  Is  di- 
rectly benefited  by  the  construction  work  of 
another  licensee,  a  permittee,  or  the  United 
States  on  a  stortige  reservoir  or  other  head- 
water Improvement,  the  Licensee  shall  reim- 
burse the  owner  of  the  headwater  improve- 
ment for  such  part  of  the  annual  chitf'ges  for 
Interest,  maintenance,  and  depreciation 
thereof  as  the  Commission  shall  determine 
to  be  equitable,  and  shall  pay  to  the  United 
States  the  cost  of  making  such  determination 
as  fixed  by  the  Commission.  For  benefits 
provided  by  a  storage  reservoir  or  other  head- 
water improvement  of  the  United  States,  the 
Licensee  shall  pay  to  the  Conunisslon  the 
amounts  for  which  it  Is  billed  from  time  to 
time  for  such  headwater  benefits  and  for  the 
cost  of  making  the  determinations  pursuant 
to  the  then  current  regulations  of  the  Com- 
mission under  the  Federal  Power  Act. 

Article  12.  The  operations  of  the  Licensee, 
so  far  as  they  affect  the  use,  storage  and 
discharge  from  storage  of  waters  affected  by 
the  license,  shall  at  all  times  be  controlled 
by  such  reasoaable  rules  and  regulations  as 
the  Commission  may  prescribe  for  the  pro- 
tection of  life,  health,  and  property,  and  in 
the  Interest  of  the  fullest  practicable  con- 
servation and  utilization  nf  such  waters  for 
power  purposes  and  for  other  beneficial  pub- 
lic uses,  including  recreational  purposes,  and 
the  Licensee  shall  reletise  water  from  the 
project  reservoir  at  such  rate  In  cubic  feet 
per  second,  or  such  volume  In  acre-feet  per 
specified  period  of  time,  as  the  Commission 
may  prescribe  for  the  purposes  hereinbefore 
mentioned. 

Article  13.  On  the  application  of  any  per- 
son, association,  corporation.  Federal  agency. 
State  or  municipality,  the  Licensee  shall  per- 
mit such  reasonable  use  of  its  reservoir  or 
other  project  properties,  Including  works, 
lands  and  water  rights,  or  parts  thereof,  as 
may  be  ordered  by  the  Commission,  after  no- 
tice and  opportunity  for  hearing,  in  the  in- 
terests of  comprehensive  development  of  the 
waterway  or  waterways  Involved  and  the  con- 
servation and  utilization  of  the  water  re- 
sources of  the  region  for  water  supply  or  for 
the  purposes  of  steam-electric,  irrigation.  In- 
dustrial, municipal  or  similar  uses.  The  Li- 
censee shall  receive  reasonable  compensation 
for  use  of  its  reservoir  or  other  project  prop- 
erties or  parts  thereof  for  such  purposes,  to 
include  at  least  full  reimbursement  for  any 
damages  or  expenses  which  the  Joint  use 
causes  the  Licensee  to  incur.  Any  such  com- 
pensation shall  be  fixed  by  the  Commission 
either  by  approval  of  an  agreement  between 
the  Licensee  and  the  party  or  parties  bene- 
fiting or  after  notice  and  opptortunity  for 
hearing.  Applications  shall  contain  infor- 
mation In  sufficient  detail  to  afford  a  full 
understanding  of  the  proposed  use,  including 
satisfactory  evidence  that  the  appUcant  pos- 
sesses necessary  water  rights  pursuant  to 
applicable  State  law,  or  a  showing  of  cause 
why  such  evidence  cannot  concurrently  be 
submitted,  and  a  statement  as  to  the  rela- 
tionship of  the  proposed  use  to  any  State  or 
municipal  plans  or  orders  which  may  have 
been  adopted  with  respect  to  the  use  of  such 
waters. 

Article  14.  In  the  construction  or  main- 
tenance of  the  project  works,  the  Licensee 


shall  place  and  maintain  suitable  structiires 
and  devices  to  reduce  to  a  reasonable  degree 
the  liability  of  contact  between  its  treins- 
mlsslon  lines  and  telegraph,  telephone  and 
other  signal  wires  or  power  transmission 
lines  constructed  prior  to  Its  transmission 
lines  and  not  owned  by  the  Licensee,  and 
shall  also  place  and  maintain  suitable  struc- 
tures and  devices  to  reduce  to  a  reasonable 
degree  the  llabUlty  of  any  structures  or  wires 
falling  or  obstructing  traffic  or  endangering 
life.  None  of  the  provisions  of  this  article 
are  Intended  to  relieve  the  Licensee  from  any 
responsibility  or  requirement  which  may  be 
imposed  by  any  other  lawfvd  authority  for 
avoiding  or  eliminating  inductive  interfer- 
ence. 

Article  15.  The  Licensee  shall,  for  the  con- 
servation and  development  of  fish  and  wild- 
life resources,  construct,  maintain,  and 
operate,  >or  arrange  for  the  construction, 
maintenance,  and  operation  of  such  reason- 
able facilities,  and  comply  with  such  reason- 
able modifications  of  the  project  structures 
and  operation,  as  may  be  ordered  by  the 
Conmilsslon  upon  its  own  motion  or  upon 
the  recommendation  of  the  Secretary  of  the 
Interior  or  the  fish  and  wildlife  agency  or 
agencies  of  any  State  in  which  the  project 
or  a  part  thereof  Is  located,  after  notice  and 
opportunity  for  hearing. 

Article  16.  Whenever  the  United  States 
shall  desire,  in  connection  with  the  project, 
to  construct  fish  and  wildlife  facilities  or  to 
improve  the  existing  fish  and  wildlife  faclll- 
ties  at  its  own  expense,  the  Licensee  shall 
permit  the  United  States  or  Its  designated 
agency  to  use,  free  of  cost,  such  of  the  Li- 
censee's lands  and  interests  in  lands,  reser- 
voirs, waterways  and  project  works  as  may 
be  reasonably  required  to  complete  such 
facilities  or  such  Improvements  thereof.  In 
addition,  after  notice  and  opportunity  for 
hearing,  the  Licensee  shall  modify  the  proj- 
ect operation  as  may  be  reasonably  prescribed 
by  the  ComnilsBlOn  In  order  to  permit  the 
maintenance  and  operation  of  the  fish  and 
wildlife  faculties  constructed  or  improved 
by  the  United  States  under  the  provisions 
of  this  article.  This  article  shall  not  be  In- 
terpreted to  place  any  obligation  on  the 
United  States  to  construct  or  improve  fish 
and  wildlife  facilities  or  to  relieve  the  Li- 
censee of  any  obligation  under  this  license. 

Article  17.  The  Licensee  shall  construct, 
maintain,  and  oi>erate,  or  shall  arrange  for 
the  construction,  maintenance,  and  opera- 
tion of  such  reasonable  recreational  facili- 
ties, Including  modifications  thereto,  such  as 
access  roads,  wharves,  launching  ramps, 
beaches,  picnic  and  camping  aretis,  sanitary 
faculties,  and  utUities,  giving  consideration 
to  the  needs  of  the  physically  handicapped, 
and  shall  comply  with  such  reasonable  modi- 
fications of  the  project,  as  may  be  prescribed 
hereafter  by  the  Commission  during  the  term 
of  this  license  ujKin  its  own  motion  or  upon 
the  recommendation  of  the  Secretary  of  the 
Interior  or  other  interested  Federal  or  State 
agencies,  after  notice  and  opportunity  lor 
hearing. 

Article  18.  So  far  as  Is  consistent  with 
proper  operation  of  the  project,  the  Licensee 
shall  allow  the  public  free  accees,  to  a  rea- 
sonable extent,  to  project  waters  and  adja- 
cent project  lands  owned  by  the  Licensee  for 
the  purpose  of  full  pubUc  utilization  of 
such  lands  and  waters  for  navigation  and  for 
outdoor  recreational  purposes,  Including 
fishing  and  hunting;  Provided,  That  the  Li- 
censee may  reserve  from  public  access  such 
portions  of  the  project  waters,  adjacent 
lands,  and  project  faculties  as  may  be  neces- 
sary for  the  protection  of  life,  health,  and 
property. 

Article  19.  In  the  construction,  mainte- 
nance, or  operation  of  the  project,  the  Li- 
censee shall  be  responsible  for,  and  shaU  take 
reasonable  measures  to  prevent,  soU  erosion 


on  lands  adjacent  to  streams  or  other  waters, 
stream  sedimentation,  and  any  form  of  water 
c*  air  pollution.  The  CommlBslon\upon  re- 
quest or  upon  Ite  own  motion,  may  order 
the  Licensee  ^  take  such  measures  as  the 
Commission  ^ds  to  be  necessary  for  these 
purpKJses,  af*r  notice  and  opportunity  for 
hearing. 

Article  20.  The  Llcen.see  shall  consult  with 
the  appropriate  State  and  Federal  agencies 
and,  within  one  year  of  the  date  of  Issuance 
of  this  license,  shall  submit  for  Commission 
approval  a  plan  for  clearing  the  reservoir 
area.  Further,  the  Licensee  shall  clear  and 
keep  clear  to  an  adequate  width  lands  along 
open  conduits  and  shall  dispose  of  all  tem- 
porary structures,  unused  timber,  brush, 
refuse,  or  other  material  unnecessary  for  the 
purposes  of  the  project  which  results  from 
the  clearing  of  lands  or  from  the  mainte- 
nance or  alteration  of  the  project  works.  In 
addition,  all  trees  along  the  periphery  of 
project  reservoirs  which  may  die  during 
operations  of  the  project  shall  be  removed.  • 
Upon  approval  »f  the  clearing  plan  all  clear- 
ing of  the  lands  and  disposal  of  the  unneces- 
sary material  shall  be  done  with  due  dUl- 
gence  and  to  the  satisfaction  of  the  author- 
ized representative  of  the  Commission  and 
in  accordance  with  appropriate  Federal, 
State,  and  local  statutes  and  regulations. 

Article  21.  Timber  on  lands  of  the  United 
States  cut,  used,  or  destroyed  In  the  con- 
struction and  maintenance  of  the  project 
works,  or  in  the  clearing  of  said  lands,  shall 
be  paid  for,  and  the  resulting  slash  and 
debris  disposed  of,  In  accordance  with  the 
requirements  of  the  agency  of  the  United 
States  having  Jurisdiction  over  said  lands. 
Payment  for  merchantable  timber  shall  be 
at  current  stumpage  rates,  and  payment  for 
young  growth  timber  below  merchantable 
size  shall  be  at  current  damage  appraisal 
values.  However,  the  agency  of  the  umted 
States  having  Jurisdiction  may  sell  or  dis- 
pose of  the  merchantable  timber  to  other 
than  the  Liceiuee:  Provided,  That  timber  so 
scfld  or  disposed  of  shaU  be  cut  and  removed 
from  the  area  prior  to,  or  without  iindue  in- 
terference with,  clearing  operations  of  the 
Licensee  and  in  coordination  with  the 
Licensee^  project  construction  schedules. 
Such  sale  or  disposal  to  others  shall  not  re- 
lieve the  Licensee  of  responsibility  for  the 
clearing  and  disposal  of  all  slash  and  debris 
from  project  lands. 

Article  22.  The  Licensee  shall  do  everything 
reasonably  within  its  power,  and  shaU  re- 
quire Its  employees,  contractors,  and  em- 
ployees^;? contractors  to  do  everything  rea- 
sonj^Wy  within  their  power,  both  independ- 
ently and  upon  the  request  of  officers  of  the 
agency  concerned,  to  prevent,  to  make  ad- 
vance preparations  for  suppression  of,  and  to 
suppress  fires  on  the  lands  to  be  occupied  or 
used  tinder  the  license.  The  Licensee  shall  be 
liable  for  and  shaU  pay  the  costs  Incurred 
by  the  United  States  In  suppressing  fires 
caused  froan  the  construction,  cyeratlon,  or 
maintenance  of  the  project  works  or  of  the 
works  ap>p\irtenant  or  accessory  thereto 
tinder  the  license. 

Article  23.  The  Licensee  shaU  Interpose  no 
objection  to,  and  shall  In  no  way  prevent, 
the  use  by  the  agency  of  the  United  States 
having  Jurisdiction  over  the  lands  of  the 
United  States  affected,  or  by  persons  or  cor- 
porations occupying  lands  of  the  Umted 
States  under  permit,  of  water  few  fire  sup- 
pression from  any  stream,  conduit,  or  body 
of  water,  natural  or  artificial,  used  by  the 
Licensee  In  the  operation  of  the  project 
works  covered  by  the  license,  or  the  use  by 
said  parties  of  water  for  sanitary  and  do- 
mestic purposes  from  any  stream,  conduit,  or 
body  of  water,  natural  or  artificial,  iised  by 
the  Licensee  In  the  operation  of  the  project 
works  covered  by  the  license. 
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Article  24.  The  Licensee  sb*U  be  liable  for 
Injury  to,  or  destruction  of,  any  buUdlngB, 
bridges,  roads,  trails,  lands,  or  other  property 
of  the  United  States  occasioned  by  the  con- 
struction, maintenance,  or  operation  of  the 
project  works  or  of  the  works  appurtenant  or 
accessory  thereto  under  the  license.  Arrange- 
ments to  meet  such  liability,  either  by  com- 
pensation for  such  Injury  or  destruction,  or 
by  reconstruction  or  repair  of  damaged 
projjerty,  or  otherwise,  shall  be  made  with 
the  appropriate  department  or  agency  of  the 
United  States. 

Article  25.  The  Licensee  shall  allow  any 
agency  of  the  United  States,  without  charge, 
to  construct  or  permit  to  be  constructed  on, 
through,  and  across  those  project  lands 
which  are  lands  of  the  United  States  such 
conduits,  chutes,  ditches,  railroads,  roads, 
trails,  telephone  and  power  lines,  and  other 
routes  or  means  of  transportation  and  com- 
munication as  are  not  Inconsistent  with  the 
enjoyment  of  said  lands  by  the  Licensee  for 
the  purposes  of  the  license.  This  Uoense  shall 
not  be  construed  as  conferring  upon  the 
Licensee  any  right  of  use.  occupancy,  or  en- 
joyment of  the  lands  of  the  United  States 
other  than  for  the  construction,  operation, 
and  maintenance  of  the  project  as  stated  In 
the  license. 

Article  26.  In  the  constrtictlon  and  main- 
tenance of  the  project,  the  location  and 
standards  of  roads  and  trails  on  lands  of  the 
the  United  States  and  other  uses  of  lands  of 
the  United  States.  Including  the  location  and 
condition  of  q^iarrles,  borrow  pits,  and  spoil 
disposal  areas,  shall  be  subject  to  the  ap- 
proval of  the  department  w  agency  of  the 
United  States  having  supervision  over  the 
lands  Involved. 

Article  27.  The  Licensee  shall  make  pro- 
vUlon,  or  shall  bear  the  reasonable  cost,  as 
determined  by  the  agency  of  the  United 
States  affected,  of  making  provision  for 
avoiding  inductive  interference  between  any 
project  transmission  line  or  other  project 
facility  constructed,  operated,  or  maintained 
under  the  license,  and  any  radio  installation, 
telephone  line,  or  other  communication  fa- 
cility installed  or  constructed  l)efore  or  after 
construction  of  such  project  transmission 
line  or  other  project  facility  and  owned, 
operated,  or  used  by  such  agency  of  the 
United  States  In  administering  the  lands 
under  Its  Jurisdiction. 

Article  28.  The  Licen.see  shall  make  use 
of  the  Commission's  guidelines  and  other 
recognized  guidelines  for  treatment  of  trans- 
mission line  rights-of-way.  and  shall  clear 
such  portions  of  transmission  line  rights-of- 
way  across  lands  of  the  United  States  as  are 
designated  by  the  officer  of  the  United  States 
in  charge  of  the  lands;  shall  keep  the  areas 
so  designated  clear  of  new  growth,  all  refuse, 
and  mnammable  material  to  the  satisfac- 
tion of  such  officer:  shall  trim  all  branches 
of  trees  in  contact  with  or  liable  to  contact 
the  transmission  lines;  shall  cut  and  remove 
all  dead  or  leaning  trees  which  might  faU  In 
contact  with  the  transmis.slon  lines;  and 
shall  take  such  other  precautions  against  Are 
as  may  be  required  by  such  officer.  No  flres 
for  the  burning  of  wast?  material  shall  be 
set  except  with  the  prior  written  consent 
of  the  officer  of  the  United  States  In  charge 
of  the  lands  as  to  time  and  place. 

Article  29.  The  Licensee  shall  cooperate 
with  the  United  States  In  the  disposal  by  the 
United  States,  under  the  Act  of  July  31.  1947. 
61  Stat.  681,  as  amended  (30  UJS.C.  sec.  601, 
et  seq.).  of  mineral  and  vegetative  materials 
from  lands  of  the  United  SUtes  occupied  by 
the  project  or  any  part  thereof:  Provided. 
That  such  disposal  has  been  authorized  by 
the  Commiaston  and  that  it  does  not  mh- 
reasonably  interfere  with  the  occupancy  of 
such  lands  by  the  Licensee  for  the  purposes 


of  the  Uceaae:  Provided  further.  That  in  the 
e««Bt  of  dlMyement,  any  question  of  un- 
reaaonatde  Interference  ahan  be  determined 
by  tbe  Ctmunlaelon  after  notice  and  oppor- 
tunity for  beartag. 

Article  30.  U  the  Licensee  shall  cause  or 
suffer  eaeentlal  project  property  to  be  re- 
moved or  destroyed  or  to  become  unfit  for 
use.  without  adequate  replacement,  or  shall 
abandon  or  dleoontlnue  good  faith  operation 
of  the  project  or  refuse  or  neglect  to  comply 
with  the  terms  of  the  license  and  the  lawful 
orders  of  the  Ckmimlsslon  mailed  to  the  rec- 
ord address  of  the  Licensee  or  its  agent,  the 
Commission  will  deem  It  to  be  the  intent 
of  the  Licensee  to  surrender  the  license.  The 
Commission,  after  notice  and  opportunity  for 
hearing,  may  reqtUre  the  Licensee  to  remove 
any  or  all  structures,  equipment  and  power 
lines  within  the  project  boundary  and  to  take 
any  such  other  action  necessary  to  restore 
the  project  waters,  lands,  and  facilities  re- 
maining within  the  project  boundary  to  a 
condition  satisfactory  to  the  United  States 
agency  having  Jurisdiction  over  Its  lands  or 
the  Commission's  authorized  representative, 
as  appreprlate,  or  to  provide  for  the  con- 
tinued operation  and  msJntenance  of  non- 
power  facilities  and  fulfill  such  other  obliga- 
tions under  the  license  as  the  Commission 
may  prescribe.  In  addition,  the  Commission 
in  its  discretion,  after  notice  and  opportu- 
nity for  hearing,  may  also  agree  to  the  sur- 
render of  the  license  when  the  Conunisslon, 
for  the  reasons  recited  herein,  deems  it  to 
be  the  Intent  of  the  Licensee  to  surrender  the 
license. 

Article  31.  The  right  of  the  Licensee  and 
of  Its  successors  and  assigns  to  use  or  occupy 
waters  over  which  the  United  States  has  Ju- 
risdiction, or  lands  of  the  United  States  un- 
der the  license,  for  the  purpose  of  maintain- 
ing the  project  worlts  or  otherwise,  shall  abso- 
lutely cease  at  the  end  of  the  license  period, 
unless  the  Licensee  has  obtained  a  new  li- 
cense pursuant  to  the  then  exlatlng,.law8  and 
regulations,  or  an  annual  llcen^e^under  the 
terms  and  conditions  of  this  IVeense. 

Article  32.  The  terms  and  conditions  ex- 
pressly set  forth  in  the  license  shall  not  be 
construed  as  Impairing  any  terms  and  con- 
ditions of  the  Federal  Power  Act  which  are 
not  expressly  set  forth  herein. 

lFRDoc.78-30345  Filed  10-15-76:8:45  am] 


[Docket  Nos.  RP71-125,  RP75-108 
(PGA76-8)I 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Order  Granting  Rehearing  and  Modifying 
Order 

OCTODER  8,  1976. 

On  September  9,  1976,  Natural  Gas 
Kpeline  Company  of  America  (Natural) 
filed  an  Application  for  Reconsideration 
or  Rehearing  of  the  Commission  order 
Issued  August  31,  1976.  in  the  above- 
referenced  dockets,  which  accepted  for 
filing  and  suspended  for  one  day  a  pro- 
posed PGA  rate  adjustment.  For  the  rea- 
sons set  forth  herein,  the  Commission 
shall  grant  Natural's  petition  and  shall 
modify  its  order  of  August  31,  1976. 

On  July  16,  1976,  Natural  tendered  for 
filing  a  220  per  Mcf  PGA  rate  Increase  ' 
to  track  increased  purchased  gas  costs  of 


1  Substitute  Twenty-Ninth  Revised  Sheet 
No.  5  and  Substitute  Fourth  Revised  Sheet 
No.  5A  to  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1. 


$19,700,000  and  a  revised  surcharge  of 
4.90^  per  Mcf  to  amortize  the  balance 
in  the  deferred  purchased  gas  account. 
The  proposed  effective  date  of  the  in- 
crease was  September  1,  1976. 

In  its  order  issued  August  31.  1976.  the 
Commission  concluded  that  the  rates 
filed  by  Natursd  were  based  in  part  on  60- 
day  emergency  purchases  In  excess  of  the 
rate  level  prescribed  In  Oplni{m  No.  770 
and  in  part  on  a  purchase  from  an 
Edieged  non-jurlsdlctlonal  pipeline, 
Kansas  Power  and  Light  Company.  Ac- 
cordingly, the  Commission  accepted  the 
proposed  tariff  sheets  for  filing,  sus- 
l)ended  their  effectiveness  for  one  day 
until  September  2,  1976,  when  they  would 
become  effective  subject  to  refund,  and 
ordered  appropriate  procedural  steps. 

In  Its  Application  for  Reconsideration 
and  Rehearing  Natural  has  submitted 
additional  and  clarifying  facts  concern- 
ing the  nature  of  its  proposed  PGA  rate 
increase.  Natural  states  that  none  of  the 
emergency  purchases  reflected  in  its  July 
16  filing  were  made  at  prices  above  the 
Opinion  No.  770  rate  celling.  Natural 
states  that  one  emergency  gas  purchase 
contract  with  Oklahoma  Natural  Gas 
Company,  dated  February  13,  1976,  was 
made  at  $1.45  per  MMBtu,  but  did  not 
provide  for  a  tax  reimbursement  to  be 
made  to  the  seller.  If  the  same  sale  had 
been  made  at  the  Opinion  No.  770  base 
rate  together  with  the  appropriate  tax 
adjustment.  Natural  would  have  paid 
$1.53  per  MMBtu.  Thus,  Natural  states,  ^ 
it  purchased  the  emergency  gas  in  ques-  * 
tion  at  a  price  below  that  provided  for  in 
Opinion  No.  770. 

In  addition.  Natural  submits  that  its 
rates  as  filed  on  July  16  do  not  reflect  any 
costs  associated  with  non-jurisdictlonal 
purchases.  Natural  states  that  the  pur- 
cliase  from  Kansas  Power  and  Light 
Company  was  not  included  in  the  cal- 
culation of  the  average  cost  of  purchased 
gas  in  Natural's  filing,  since  no  volumes 
were  purchased  after  December  27,  1975. 
The  only  entry  in  the  Deferred  Pur- 
chased Gas  Cost  Account  relating  to  this 
purchase  during  the  period  March 
through  May  1976  was  for  a  refund  re- 
ceived in  the  amount  of  $103,841,  which 
was  credited  to  the  Account  during 
April  1976. 

In  view  of  the  foregoing.  Natural  re- 
quests that  the  Commission  grant  re- 
hearing to  allow  its  revised  tariff  sheets 
to  become  effective  September  1,  1976, 
as  iH'eviously  requested,  without  suspen- 
sion and  refund  obligation. 

Our  review  of  Natural's  submittal  of 
September  9,  1976.  as  well  as  the  entire 
record  in  this  proceeding,  indicates  that 
the  rates  reflected  in  its  July  16  filing 
do  not  reflect  costs  associated  with  a  non- 
jurlsdictional  purchase  or  emergency 
purchases  at  prices  in  excess  of  the  Opin- 
ion No.  770  ceiling  rate.  Accordingly,  we 
shall  amend  our  August  31.  1976,  order 
to  permit  the  tariff  sheets  filed  on  July 
16,  1976,  to  bec<Hne  effective  S^tem- 
ber  1. 1976,  without  suspension  or  refund 
obligation. 


•The    previous   surcharge    was   3.57<    per 
Mcf. 
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The  Commission  finds.  Good  cause 
exists  to  grant  rehearing  of  the  Com- 
mission's August  31.  1976,  order  and  to 
accept  Natural's  revised  tariff  sheets 
(filed  July  16,  1976)  for  filing  effective 
September  1,  1976,  without  suspension 
or  refund  obligation. 

The  Commission  orders.  (A)  Rehear- 
ing of  the  CommisskHi's  August  31,  1976, 
order  is  hereby  granted,  and  Natural's 
revised  tariff  sheets  (filed  July  16.  1976) 
are  accepted  for  filing  effective  Septem- 
]Kr  1.  1976,  without  refimd  obligation, 
and  Paragraphs  A.  B  and  C  of  the  Com- 
mission's order  of  August  31,  1976,  are 
so  modified. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[P«  Doc.76-30359  PUed  10-15-76;8:45  am] 


[Docket  Nos.  BP71-125  and  RP75-108  (PGA 
76-«)] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

October  8,  1976. 
Take  notice  that  on  September  20, 
1976  Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
as  part  of  its  n*C  Gas  Tariff,  Third  Re- 
vised Volimie  No.  1,  the  below  listed  tariff 
sheets,  to  be  effective  S^>tember  1,  1976: 

Second    Substitute    Twenty-ninth    Revised 

Sheet  No.  6 
Second  Substitute  Fourth  Revised  Sheet  No. 

6A 

Natural  states  that  it  filed  a  PGA  imit 
adjustment  on  July  16,  1976,  to  be  effec- 
tive September  1,  1976,  which  the  Com- 
mission by  order  issued  August  31,  1976, 
accepted  for  filing,  but  suspended  the 
effective  date  until  September  2,  1976. 
when  It  would  become  effective  subject 
to  refund.  Ordering  Paragraph  (B)  of 
said  order  authorized  Natural  to  file  a 
revised  PGA  unit  adjustment  to  become 
effective  Sept«nber  1,  1976  which  would 
reflect  the  elimination  of  (a)  that  por- 
tion of  60-day  emergency  purchases  in 
excess  of  the  rate  level  prescribed  In 
Opinion  No.  770  and  (b)  those  costs  as- 
sociated with  non-jurisdictional  pur- 
chases. 

Natural  also  states  that  on  Septem- 
ber 9,  1976,  it  filed  an  Application  for 
Reconsideration  or  Rehearing  in  which 
it  stated  that  its  rates  as  filed  on  July  16 
did  not  reflect  any  60-day  emergency 
purchases  at  prices  in  excess  of  Opinion 
No.  770  after  adjustment  for  production 
tax  reimbursement  as  provided  for  In 
that  Opinion,  and  that  further,  tiie  only 
cost  associated  with  the  non-jurisdic- 
tional purchase  was,  in  fact,  a  refund 
which  was  credited  to  the  Deferred  Pur- 
chased Gas  Cost  Account  which  had  the 
effect  of  reducing  the  level  of  the  PGA 
unit  adjustment  filed  for. 


Therefore,  pursuant  to  Ordering  Para- 
graj^  (B)  and  taidng  into  consideration 
the  facts  relative  to  emergency  and  noa- 
jurisdlctional  purchases  as  set  out  in 
Natural's  Application  for  Reconsidera- 
tion or  Rehearing,  Natural  requested 
that  the  Ccanmission  accept  the  PGA 
unit  adjustment  as  set  out  on  the  filed 
tariff  sheets  to  be  effective  September  1, 
1976,  without  any  refund  obligation.  The 
PGA  unit  adjustment  as  filed  reflects  the 
level  ordinarily  filed  on  July  16.  1976. 
Natural  also  revised  Sheet  No.  5A  to  re- 
flect the  rate  level  for  Rate  Schedules 
MS-3  and  LS-1  which  have  previously 
been  accepted  by  the  Commission  to  be 
effective  on  May  21.  1976  by  letter  order 
issued  August  24, 1976  (Docket  No.  CP76- 
325)  and  July  1,  1976  by  letter  order 
issued  August  18.  1976  (Docket  No.  CP75- 
256)  respectively. 

Natural  states  that  it  does  not  be- 
lieve any  waivers  of  the  Commission's 
Regulations  are  necessary  but  respect- 
fully requested  the  Commission  to  grant 
such  waivers  as  it  may  deem  necessary  to 
accept  the  filed  tariff  sheets  to  be  effec- 
tive September  1. 1976. 

Copies  of  this  filing  were  mailed  to 
Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  persom  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  {{  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18CFR  1.8, 1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  October  22,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  wfll  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  tlie  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

.    Kenneth  P.  Plumb, 
Secretary. 

|FBDoc.76-30378nied  10-15-76;8:45  am] 


[Docket  No.  ER7&-158] 

NEW  ENGLAND  POWER  CO. 

Compliapce  Filing 

October  8, 1976. 
Take  notice  that  on  September  29, 
1976.  New  England  Power  Company 
(NEP)  tendered  for  filing  copies  of  the 
following  amendments  to  NEP's  FPC 
Electric  Tariff  Original  Volume  Num- 
ber 1: 

Schedule  II-CD,  Original  Page  Noa.  1-x  and 

2-x 
Schedule  Ill-CD,  First  Revised  Page  Nos.  1 

through  6 
Schedule     m-CD,     Original     Page     Nos.     6 

through  11 

According  to  NEP,  these  amendments 
are  submitted  for  filing  In  compliance 
with  ordering  Paragraph  D  of  the  Com- 
mission's order  of  August  30,  1976,  ap- 


proving a  Settlement  Agreement  In  this 
proceeding,  which  relates  to  NEP's  con- 
tract demand  or  "CD"  service.  NEP  states 
that  CD  service  commenced  for  certain 
of  NEP's  customers  on  November  1,  1975. 
In  order  to  effectuate  the  Settlement 
Agreement  as  approved  by  the  Commis- 
sion, NEP  requests  that  the  tariff  sheets 
be  accepted  for  effectiveness  as  of  No- 
vember 1, 1975. 

NEP  states  that  copies  of  the  tariff 
pages  have  been  mailed  to  all  affected 
customers  and  to  all  persons  appearing 
on  the  service  list  in  Docket  Nos.  ER76- 
158andE-9136,etal. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426. 
in  accordance  with  |§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure. All  such  petitions  orpfotests  should 
be  filed  on  or  before  O^ber  22,  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petiticoi  to  intervene. 
CTopies  of  this  filing  are  on  file  witb.  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc. 76-30369  Piled  10-1 5-76; 8: 45  am] 


[Docket  No.  RP76-157J 
NORTHERN  NATURAL  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
Octobks  8,  1976. 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern)  on  September  30, 
1976.  tendered  for  filing  proposed 
changes  in  Its  FPC  Gas  Tariff,  Volume 
No.  4.  The  proposed  changes  would  In- 
crease revenues  from  JurisdictlOTial  sales 
and  service  by  $76,475  based  on  the 
twelve  (12)  m(mth  period  ending  May  31, 
1976,  as  adjusted. 

Northern  states  that  the  primary  rea- 
sons for  filing  this  increase  are  to  recover 
the  increased  costs  of  operations  and  pro- 
vide BUfDclent  revenues  to  enable  it  to 
earn  a  fair  and  reasonable  rate  ^  return 
on  its  utility  investment. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  the  New  Mexico  and  Oklahoma  Reg- 
ulatory Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Stretfb,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  {{  1.8,  1.10  of  ihe  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10) .  AU  such  petitions  or 
protests  must  be  filed  on  or  before  Octo- 
ber 26,  1976.  Protests  will  be  ccmsidered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  ming  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

^_y  Kenneth  F.  Plumb, 

Secretary. 

(FR  r)oc.76-30360  PUed  10-15-76:8:45  am] 


:■! 


I  Project  No.  2331 
i       PACIFIC  GAS  AND  ELECTRIC  CO. 
U  Issuance  of  Annual  License{s) 

October  7,  1976. 
On  October  28.  1970,  Pacific  Gas  and 
Electric  Company,  Licensee  for  Pit  Nos. 
3.  4.  and  5  Project  No.  233,  located  on  Pit 
River  in  Shasta  County,  California,  filed 
an  application  for  a  new  license  under 
section  15  of  the  Federal  Power  Act  and 
Commission  Regulations  thereunder. 

The  license  for  Project  No.  233  was  is- 
sued effective  October  23.  1923,  for  a  pe- 
riod ending  October  22.  1973.  Since  the 
original  date  of  expiration,  the  project 
has  been  under  annual  licenses,  the  most 
recent  of  which  wUl  expire  on  October  22, 
1976.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  the  project 
pursuant  to  the  Federal  Power  Act,  pend- 
ing Commission  action  on  Licensee's  ap- 
plication, it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  Ucense 
to  the  Pacific  Gas  and  Electric  Company. 
Take  notice  that  an  annual  license  is 
issued  to  the  Pacific  Gas  and  Electric 
Company  under  the  Federal  Power  Act 
for  the  period  October  23,  1976,  to  Octo- 
ber 22,  1977,  or  until  Federal  takeover, 
or  until  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Project  No.  233,  subject  to  the  terms 
and  conditions  of  its  present  Ucense.  Take 
further  notice  that  if  Federal  takeover 
or  issuance  of  a  new  license  does  not  take 
place  on  or  before  October  22,  1977,  a 
new  annual  license  will  be  issued  each 
year  thereafter,  effective  October  23  of 
each  year,  xmtil  such  time  as  Federal 
takeover  takes  place  or  a  new  license  is 
Issued,  without  further  notice  being  given 
by  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .76-30350  Filed  10-15-76:8:45  am] 


NOTICES 

Panhandle's  tender.  All  such  comments 
should  be  submitted  to  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  on 
or  before  December  3.  1976.  Panhandle's 
information  is  on  file  with  the  C6mmls- 
sion  and  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-30354  PUed  10-15-76:8:45  am] 


[Docket   No.  RP73-36    (PGA76-3   and 
DCA76-2)  1 

PANHANDLE   EASTERN    PIPE   LINE  CO. 

Tender  of  Emergency  Purchases 
Information 

October  7,  1976. 
Take  notice  that  on  August  31.  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  infor- 
mation requested  by  the  Commission's 
order  issued  July  30,  1976,  in  the  above- 
captiraied  docket,  ordering  paragraph 
(E) ,  with  respect  to  the  compliance  with 
the  criteria  of  Opinion  No.  699-B  of  cer- 
''   tain  60  day  emergency  purchases. 

Any   person   wishing   to   do   so   may 
submit  comments  in  writing  concerning 


[Project  No.  309] 

PENNSYLVANIA  ELECTRIC  CO. 

Issuance  of  Annual  License(s) 

October  7,  1976. 
On  March  2,  1970,  Pennsylvania  Elec- 
tric Company,  Licensee  for  Pipey  Proj- 
ect No.  309,  located  on  the  Clarion 
River,  Clarion  County,  Pennsylvania, 
filed  an  application  for  a  new  license 
under  the  Federal  Power  Act  and  the 
Commission  Regulations  thereunder. 

The  license  for  Project  No.  309  was 
issued  effective  October  13,  1922,  for  a 
period  ending  October  12,  1972.  Since  the 
original  date  of  expiration,  the  project 
has  been  under  annual  licenses,  the  most 
recent  of  which  will  expire  on  October  12, 
1976.  In  order  to  authorize  the  con- 
tinued operation  and  maintenance  of  the 
project  pursuant  to  the  FedersJ  Power 
Act,  pending  Commission  a<;tion  on  the 
Licensee's  application,  it  is  appropriate 
and  in  the  public  Interest  to  issue  an  an- 
nual license  to  the  Pennsylvania  Electric 
Company. 

Take  notice  that  an  annual  license  is 
issued  to  Pennsylvania  Electric  Com- 
pany under  the  Federal  Power  Act  for 
the  period  October  13,  1976,  to  Octo- 
ber 12,  1977,  or  until  issuance  of  a  new 
license  for  the  project,  or  until  Federal 
takeover,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Project  No.  309,  subject  to  the  terms 
and  conditions  of  its  present  license. 
Take  further  notice  that  if  Federal  take- 
over or  issuance  of  a  new  license  does 
not  take  place  on  or  before  October  12, 
1977,  a  new  annual  Ucense  wiU  be  issued 
each  year  thereafter,  effective  October  13 
of  each  year,  until  such  time  as  Federal 
takeover  takes  place  or  a  new  license  is 
Issued,  without  further  notice  being 
given  by  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-30348  Piled  10-15-76:8:45  am] 


[Docket  No.  RP76-1031 

PUBLIC  SERVICE  COMPANY   OF 
NORTH  CAROLINA,   INC. 

Order  Setting  Question  for  Briefs  and 
Providing  for  Additional  Notice  Period 

October  5,  1976. 
On  May  24,  1976,  Public  Service  Com- 
pany of  North  Carolina,  Inc.  (Public 
Service)  fUed  a  petition  for  a  declaratory 
order  determining  that  the  Commission 
is  without  jurisdiction  to  require  aban- 
donment prior  to  the  transportation  In 
interstate    commerce    of    royalty     gas 


taken  in-kind  by  the  State  of  Texas 
(Texas). 

Superior  Oil  Company  (Superior)  > 
preswitly  makes  a  jurisdictional  sale  to 
Natural  Gas  Pipe  Line  Company  of 
America  (Natural)  from  two  leases  in 
the  High  Island  Area,  Offshore  State  of 
Texas.  On  January  10,  1974,  the  Com- 
missioner of  the  General  Land  Office  on 
behalf  of  the  State  of  Texas,  together 
with  Superior,  and  Natural,  agreed  to 
amend  the  existing  pooling  agreement 
covering  the  subject  property  to  add  an 
additional  lease  to  the  agreement  and  to 
permit  Texas,  after  proper  notice,  to  take 
its  royalty  share  of  gas  in-kind. 

Superior  applied  to  amend  its  certifi- 
cate on  August  2,  1974  requesting  the 
addition  of  the  new  lease  to  the  dedi- 
cated acreage  and  noting  the  royalty 
in-kind  provision.  On  February  11,  1975, 
the  Commission  Issued  an  order  amend- 
ing Superior's  certificate  and  accepting 
for  fUing  the  amendment  to  add  acreage 
as  Supplement  No.  3  to  Superior's  Rate 
Schedule  No.  150.  Ordering  Paragraph 
(C)  of  that  order  stated  that  the  grant 
of  the  certificate  was  subject  to  the  re- 
quirements of  section  7,  and  that  it  does 
not  imply  approval  of  aU  the  terms  of 
the  contract,  especially  as  they  may  re-  J 
late  to  the  cessation  of  service. 

On  AprU  25,  1975,  the  State  of  Texas 
wrote  to  the  Commission  giving  notice  of 
its  intention  to  take  the  royalty  share  in- 
kind  and  sell  the  gas  on  its  own.  Texas 
asserted  that  it  is  not  subject  to  the 
Commission's  jurisdiction  and  does  not 
require  a  certificate  for  its  siction.  On 
Jirne  13,  1975,  the  Secretary,  by  direction 
of  the  Commission,  informed  Texas  that 
the  February  11,  1975  order  did  not  au- 
'thorize  Superior  to  divert  dedicated  gas 
from  the  interstate  market  without 
abandonment  authorization. 

On  May  1,  1975  PubUc  Service  entered 
into  a  contract  with  the  "State  of  Texas, 
acting  by  and  through  the  School  Land 
Board  of  Texas,  an  agency  of  the  State 
of  Texas,"  for  the  sale  of  the  royalty  gas. 
This  agreement  caUs  for  the  sale  of 
approximately  1,100,000  Mcf  per  year  at 
a  rate  of  $1.44  per  Mcf. 

The  subject  of  the  instant  proceeding 
is  the  petition  of  Public  Service  for  a 
declaratory  order  that  the  Commission 
has  no  authority  to  require  Texas  to  seek 
abandonment  authorization  of  the  re- 
serves to  be  sold  by  it  to  Public  Service 
pursuant  to  their  May  1,  1975  contract. 
Public  Service  is  presently  supplied  by 
Transcontinental  Gas  Pipe  Line  Com- 
pany (Transco)  but  Transco  will  not 
transport  the  Texas  gas  sale  without  a 
Commission  ruUng  that  abandonment  is 
not  necessary. 

Notice  of  the  Public  Service  petition 
was  issued  on  June  2,  1976,  and  appeared 
in  the  Federal  Register  on  June  9,  1976 
at  41  FR  23248.  Petitions  to  intervene 
have  been  fUed  by  American  PubUc  Gas 
Association  (APGA),  Natural,  Tennes- 
see Gas  Pipeline  Company  (Tennessee), 
and  United  Gas  Pipe  line  Company 
(United).  Notices  of  intervention  were 
filed  by  the  States  of  Alaska  and  Louisi- 
ana, the  Public  Service  Commission  of 
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the  State  of  New  York  (NYPSC) ,  and  the 
Energy  Resources  Board  of  ttie  State  of 
New  Mexico  and  The  Commissioner  of 
PubUc  Lands  of  the  State  of  New  Mex- 
ico fNew  Mexico) .' 

PubUc  Service  argues  that  the  Com- 
mission has  no  jurisdiction  over  the  State 
of  Texas  or  its  agent  and  cannot,  there- 
for, require  Texas  to  obtain  abandon- 
ment authorization  prior  to  making  the 
sale  to  Public  Service.  According  to  the 
contract,  the  seller>is^sted  in  one  place 
as  the  "Commissioner  of  the  General 
Land  Office  and  Chairman  of  the  School 
Land  Board"  and  in  another  place  as  the 
"State  of  Texas,  acting  by  and  through 
the  School  Land  Board  of  Texas,  an 
agency  of  the  State  of  Texas." 

The  jurisdiction  of  the  Commission  is 
limited  to  the  regulation  of  a  'natural 
gas  company,"  which  is  defined  in  section 
2(6)  of  the  Natural  Gas  Act,-  as  a  "per- 
son" engaged  In  certain  activities.  A 
•person",  in  turn,  is  defined  In  subsec- 
tion (1)  as  an  individual  or  corix) ration. 
Individual  is  undefined.  A  corporation  is 
defhied  In  subsection  <2)  as: 

any  corporation,  joint -stock  company,  part- 
nershtp,  association,  business  trust,  organized 
group  of  lierscms,  whether  Incorporated  or 
not,  receiver  or  recelverB,  trustee  or  trustees 
ol  any  of  the  foregoing,  but  sliall  not  Include 
municipalities  as  hereln&fter  defined. 

Subsection  (3)  states  that  a  municipality 
••means  a  city,  or  other  political  sub- 
division or  agency  of  a  State." 

A  state  is  defined  in  subsection  (4t  as 
a  "State  admitted  to  the  Union,  the  Dis- 
trict of  Columbia,  and  any  organized 
Territory  of  the  United  States." 

This  is  a  case  of  first  impression  for 
the  Commission.  The  petition  of  PubUc 
Service  sets  out  a  fundamental  question 
of  jurisdiction  that  should  be  explored 
fully  before  the  Commission  renders  its 
final  decision  in  this  matter.  Therefore, 
since  there  are  no  apparent  questions  of 
fact,  the  Commission  will\require  initial 
and  reply  briefs  be  submitted  directly  to 
the  Commission  on  the  following  issues: 

(1)  Within  the  meaning  of  section  2 
of  the  Natural  Gas  Act,  is  there  any 
legaUy  applicable  difference  between  a 
State  of  the  United  States  and  an 
agency  of  a  State? 

(2 )  Is  a  State  of  the  United  States  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion under  the  Natural  Gas  Act? 

(3)  If  a  State  is  a  jurisdictional  entity, 
does  that  automatically  make  any  agency 
of  the  State  jurisdictional,  or  is  It  a 
separate  question  then  whether  the 
agency  is  jurisdictional? 

(4 »  If  a  State  is  not  jurisdictional,  can 
an  agency  of  the  State  be  jurisdictional? 

(5)  If  the  Commission  has  no  juris- 
diction over  a  State  or  an  agency  of  the 
State,  can  the  Commission  then  require 
the  present  producer  of  the  States'  or 
state  agency's  royalty  share  to  obtain 


'  APGA.  NYPSC  and  The  Energy  Resources 
Board  of  the  State  of  New  Mexico  and  The 
Commissioner  of  Public  Lands  of  the  State 
of  New  kfexlco  did  not  file  in  a  timely  man- 
ner but  their  reapecttve  petitions  and  notices 
vlU  be  permitted  as  In  the  public  Interest. 

>15  Va.C,  717a(1983). 


abandonment  authorization  pursuant  to 
section  7(b)  of  the  NatursJ  Gas  Act  prior 
to  the  State  or  its  agency  selling  the  sub- 
ject gas  in  intoctate  commerce? 

We  request  t±iat  the  briefs  on  these 
issues  answQ"  the  questions  both  in  the 
context  of  the  specific  factual  situation 
presented  in  the  Public  Service  petition 
and  generally  with  reference  to  State  and 
state  agency  distinctions,  if  any.  The 
Issues  posed  and  any  coUateral  matters 
raised  by  these  questions  should  be  fuUy 
and  completely  explored  in  the  briefs. 

We  especially  invite  the  comments  of 
all  interested  persons,  whether  or  not  a 
petition  to  intervene  or  notice  of  inter- 
vention has  t)een  filed  as  yet  in  this  pro- 
ceeding. Because  of  the  importance  of 
the  jurisdictional  question  posed,  we 
wiU  provide  an  additional  period  of  ten 
days  from  the  date  of  issuance  of  this 
order  for  other  interested  persons  to  file 
a  petition  for  intervention  or  notice  to 
intervene.  Persons  filing  during  this 
period  will  be  required  to  file  copies  of 
the  petition  or  the  notice  on  aU  parties. 
The  Commission  will  act  on  these  peti- 
tions or  notices  priOT  to  the  date  for 
filing  the  initial  briefs. 

The  Commission  finds:  <1)  It  is  in 
the  public  interest  that  this  matter  be 
set  for  the  submission  directly  to  the 
Oommission  of  briefs  on  the  l^:al  issues 
poeed  herein,  said  briefs  can  t>e  filed  by 
any  party  to  this  proceeding  or  any  other 
interested  person. 

(2)  Good  cause  exists  to  grant  the  pe- 
titions and  notices  of  intervention  of 
APGA,  Natural,  Tennessee,  United, 
Alaska,  Louisiana,  NYPSC  and  New- 
Mexico. 

(3)  It  is  in  the  public  interest  to  pro- 
vide an  additional  ten  day  period  in 
which  Interested  persons  may  file  a  pe- 
tition to  intervene  or  a  notice  of  inter- 
vention in  order  to  participate  in  this 
proceeding. 

The  Commissioa  orders:  (A)  Initial 
briefs  on  the  legaJ  issue  posed  herein. 
and  any  r^ulated  legal  questions,  should 
be  filed  on  or  before  November  5.  1976, 
with  repUes  thereto  to  be  filed  on  or  be- 
fore November  30,  1976. 

(B)  APGA,  Natural.  Tennessee, 
United,  Alaska,  Louisana.  NYPSC,  and 
New  Mexico  ai-e  permitted  to  intervraie 
in  this  proceeding  for  relief  subject  to 
the  rules  and  regulations  of  the  Com- 
mission: Provided  however.  That  the 
participation  of  such  interveners  shadl 
be  limited  tf)  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  for  leave  to  inter- 
vene: And  provided  further,  that  the 
admission  of  such  intervenors  shaU  not 
be  construed  as  recognition  by  the  Com- 
mission that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  these  rwoceed- 
ings,  and  that  the  intervenors  agree  to 
accept  the  record  as  it  now  stands. 

(C)  Any  person  desiring  to  be  heard 
or  to  protest  the  PubUc  Service  filing 
should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  and  aU  other 


parties  to  the  proceeding,  in  £u;cordance 
with  §§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.10).  AU  such  petitions  or  pro- 
tests should  be  Ued  within  ten  days  of 
the  issuance  of  this  order.  Protests  wiU 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  interveiM.  Copies  of  the 
Public  Service  filing  are  on  file  with  the 
Commission  and  are  available  for  pid>- 
Uc  inspection. 

By  the  CiMnmission. 

Louis  D.  Cashbix, 
Acting  Secretary. 

I FH  Doc.76  30347  FUed  10-16-76:8:45  am] 


[Docket  No.  TD-16301 

RALPH  H.  SMITH 

Applicati  on 

October  8,  1976. 
Take  notice  that  on  Septemt>er  28. 
1976.  Ralph  H.  Smith  (AppUcant) .  filed 
an  application  with  the  Federal  Power 
Commission.  Pursuant  to  section  305(b) 
of  the  Federal  Power  Act,  AppUcant  seeks 
authority  to  h<^  the  foUowing  positi<ms: 

Assistant  Comptroller.  Delmarra  Power  fc 
Light  Company,  Public  Utility. 

Vice  President,  Delmarva  Power  &  Light 
Company  of  MarylAnd.  Public  Dtaity. 

Vice  President,  Delmarva  Power  &  Li^ht 
CkMnpany  of  Virginia,  PubUc  Utility. 

Delmarva  Power  k  Light  Company  is 
principally  engaged  In  the  generation, 
transmission  and  dlstrSbatlon  of  dec- 
trical  energy  throughout  the  State  of 
Delaware.  Owns  and  operates  transmis- 
sion lines,  interconnecting  with  similar 
facilities  of  Delmarva  Power  &  Light 
Company  of  Maryland,  Philadelphia 
Electric  Company,  Atlantic  City  Electric 
Company  and  (Xwiowingo  Power  Ctmi- 
pany.  Also  owns  and  operates  plants  and 
properties  for  the  manufacture  and  dis- 
tribution of  gas  within  New  Castle  Coun- 
ty, Delaware. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 29,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordant^  with  the  Commission's  iniles  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  It  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission's 
rules.  The  application  Is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

~    Kenweth  F.  Plxtmb, 
Secretary. 

[PR  Doc.76-30377  Piled  10-15-"76:«:46  am) 
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[Project  No.  24161 
RIEGEL  TEXTILE  CORP. 
Ware  Shoals  Plant  Project 

October  6,  1976. 
In  the  matter  of  order  issuing  major 
license. 

The  Riegel  Textile  Corporation  (Rie- 
gel)  filed  on  October  2,  1963,  and  supple- 
mented on  April  3,  1964,  Augiist  3,  1964, 
October  19,  1970,  and  December  3,  1970, 
an  application  for  a  major  license  for  Its 
constructed  Ware  Shoals  Plant  Project 
No.  2416,  located  on  the  Saluda  River  in 
Greenwood,     Laurens,     and     Abbeville 
Counties,  South  Carolina.  Applicant  is  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware,  having  its  office 
and  principal  place  of  business  In  New 
York.  New  York,  and  is  authorized  to  do 
business  in  the  State  of  South  Carolina. 
The  project  works  consists  of  a  545- 
foot-long  stone  rubble  gravity  dam  in- 
cluding a  taintor  gate  bay;  a  reservoir 
about  6,000  feet  long  covering  88  acres 
at  full  pool  elevation  508  feet  above  mean 
sea  level;  a  stone  rubble  intake  struc- 
ture; a  power  canal  2,700  feet  long,  86 
feet  wide,  and  16  feet  deep;  four  pen- 
stocks seven  feet  in  diameter  and  345  feet 
long  (one  of  which  has  not  been  in  use 
since  two  of  the  four  original  horizontsd 
generating  imits  were  replaced  in  1939 
with  one  larger  vertical  imit) ;  two  steel 
surge  tanks;  a  powerhouse  consisting  of 
two  adjoining  structures  containing  a 
totaJ  of  three  generating  units  operating 
under  a  head  of  about  58  feet  and  a  total 
generating  capacity  of  5.000  kW;  a  2.300 
;  volt  bus  and  a  2.3  kV  transmission  line 
^  connecting  the  hydro  plant  to  the  Ware 
-^.Shoals  7,000  kW  steam  plant;  and  ap- 
^  purtenant  fsicilities. 
,       The  project  wais  constructed  by  the 
'    Ware   Shosds  Msuiufacturing  Company 
and  placed  in  operation  in  1906.  Its  func- 
tion was  to  provide  water  for  industrial 
and  public  use,  including  production  of 
power,  in  the  community  of  Ware  Shoals. 
Ownership  of  the  project  has  remained 
with  the  Ware  Shoals  Manufacturing 
Company   and    its   successor   company. 
Riegel  Textile  Corporation.  The  demand 
for  power  outgrew  the  facility,  and  since 
1951  additional  power  has  been  supplied 
by  the  Duke  Power  Company.  Power  gen- 
erated at  Project  No.  2416  Is  now  used 
exclusively  in  Riegel's  textile  mill  opera- 
tions. 

The  addition  of  a  15  by  18.5  foot  tain- 
tor  gate  at  the  dam  was  begtm  In  1936. 
In  1939,  construction  for  the  addition  oi 
a  vertical  Smith-Kaplan  3,480-HP  tur- 
bine, now  designated  unit  No.  1,  was 
started.  During  this  construction  the  old 
No.  1  and  No.  2  units  were  removed,  and 
all  units  were  renumbered. 

Reports  have  been  received  from  inter- 
ested Federal  and  State  agencies  con- 
cerning this  license  application.  None  ob- 
jected to  the  issuance  of  a  Upense  for  the 
Ware  Shoals  Plant  Project. 

By  letter  dated  June  18.  1964,  the  U.S. 
Department  of  the  Army,  Corps  of  Engi- 
neers, stated  that  the  plans  of  the  struc- 
tures aifecting  navigation  were  satisfac- 
tory, and  that  Insertion  in  the  license  of 


special  terms  and  ooncfitions  In  the  In- 
terest of  navlgration  was  not  considered 
necessary. 

The  U.S.  Etepartment  of  the  Interior, 
by  letter  dated  September  18, 1964,  stated 
that  in  the  event  a  license  were  to  be 
granted  for  Project  No.  2416,  the  terms 
of  the  license  should  not  prevent  the  re- 
development of  this  section  of  the  Sa- 
luda River  at  some  later  date.  However, 
neither  the  Corps  of  Engineers  Review 
Report  in  Senate  Document  No.  189,  78^h 
Congress  (1944) ,  nor  the  more  recent  Na- 
tional Power  Survey  studies  by  the  Com- 
mission's Atlanta  Regional  OflQce  (ARO) 
have  revealed  any  suitable  sites  for  pro- 
posed developments.  The  ARO  study  of 
the  Saluda  River,  conducted  in  1964,  was 
part  of  the  nationwide  effort  to  survey 
undeveloped  head  on  certain  rivers.  The 
study  foimd  that  there  was  undeveloped 
head  on  the  Seduda  system,  but  that  the 
locations  of  towns  and  Industries  made  it 
impractical  to  consider  hydroelectric  de- 
velopment of  this  limited  potential. 

The  Fish  and  Wildlife  Service  reported 
that  in  view  of  the  absence  of  a  signif- 
icant population  of  migrating  fish  in  the 
area  below  the  project,  fish  passage  fa- 
cilities at  the  dam  are  not  required  at 
this  time.  They  requested  that  "stand- 
ard" articles  relating  to  flsh  and  wildlife 
be  Included  in  the  license,  in  response  to 
the  need  for  conserving  and  developing 
these  resources  to  meet  the  anticipated 
increased  demand  for  fishing  and  hunt- 
ing as  beneficial  public  recreation. 

The  letter  of  August  28,  1964,  from  the 
U.S.  Department  of  Health,  Education, 
and  Welfare,  stated  that  there  are  no 
known  adverse  effects  on  water  supply, 
water  pollution  control,  or  vector  control 
attributable  to  this  project,  and  none 
are  anticipated. 

By  letter  dated  August  2,  1974,  the 
South  Carolina  Department  of  Archives 
and  History  stated  that  there  are  no  sites 
on,  or  eligible  for,  the  National  Register 
of  Historic  Places  In  the  vicinity  of  the 
project.  The  Department  stated  that 
ruins  of  an  18th  century  grist  mill  are 
situated  on  the  west  banks  of  the  Sa- 
limda  River,  but  that  in  Its  opinion,  this 
site  is  not  eligible  for  the  Register,  m 
view  of  the  fact  that  Project  No.  2416 
has  operated  since  1906,  it  does  not  ap- 
pear that  licensing  would  have  any  ^ect 
on  this  site. 

Applicant  filed  Exhibits  J,  K,  L,  M,  and 
R  as  part  of  its  application.  Exhibits  J, 
K.  and  L,  designated  and  described  in 
ordering  paragraph  (B)  of  this  order, 
have  been  examined  and  found  to  con- 
form substantially  to  the  Commission's 
Rules  and  Regulations.  The  Exhibit  M 
does  not  include  all  necessary  transmis- 
sion facilities,  as  required  by  §  4.41  of 
the  Commission's  Regulations  (18  C.F.R. 
4.41(1976)).  Therefore,  the  filing  of  a 
revised  Exhibit  M  is  required  by  the  terms 
of  the  license  issued  herein. 

The  Applicant's  Exhibit  R  is  also  la- 
adequate,  and  it  is  therefore  inappro- 
priate to  approve  it  as  part  of  a  license 
for  Project  No.  2416.  Recreational  use  at 
the  project  h&s  been  declining  In  recent 
years,  attributable  to  better  water-based 


recreational  opportunities  and  facilities 
at  other  nearby  reservoirs.'  Although  the 
filing  of  a  revised  Exhibit  R  will  not  be 
required  at  this  time.  Articles  16,  17,  18, 
and  25  of  the  license  will  provide  for  fu- 
txare  recreational  needs  at  the  project. 
Public  notice  of  the  application  for  li- 
cense for  Project  No.  2416  was  Issued 
with  August  7,  1964,  as  the  last  date  for 
the  filing  of  protests  or  petitions  to  In- 
tervene. None  have  been  received  by  the 
Commission. 

The  South  Carolina  Pollution  Control 
Authority,  by  letter  to  the  Applicant 
dated  October  13,  1970,  certified  that 
there  will  be  no  contravention  of  state 
water  quality  standards  for  the  Saluda 
River  due  to  the  operation  of  Project  No. 
2416.  This  was  transmitted  to  the  At- 
lanta Regional  Office  of  the  Environ- 
mental Protection  Agency  on  October  1, 
1974. 

We  believe  that  issuance  of  a  license 
for  Project  No.  2416  would  not  be  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  himian  envi- 
ronment. The  project  dam  has  been  con- 
structed and  in  operation  for  approxi- 
mately 70  years.  The  reservoir  and  sur- 
rounding areas  have  undergone  stabil- 
ization since  the  original  construction, 
and  no  new  construction  is  proposed. 
Under  the  circumstances,  approval  of 
the  application  for  license  does  not  re- 
quire preparation  of  an  environmental 
impact  statement  pursuant  to  the  Na- 
tional Environmental  Policy^Act  of  1969 
and  Commission  Order  No.  415-C. 

The  installed  capacity  of  the  project 
is  5,000  kilowatts.  For  aimual  charge 
purposes,  this  capacity  is  converted  to 
horsepower  by  multiplying  by  4/3.  Ar- 
ticle 27  of  the  license  provides  that  the 
authorized  installed  capacity  of  the 
project  for  annual  charge  purposes  shall 
be  6,670  horsepower.  No  lands  of  the 
United  States  are  Included  within  the 
boundary  of  Project  No.  2416. 

The  license  herein  granted  shall  have 
an  effective  date  of  May  1,  1965,  the  first 
day  of  the  month  in  which  the  Suprone 
Court  of  the  United  States  affirmed  the 
Commission's  findings  and  order  assert- 
ing license  authority  over  Taum  Sauk 
Project  No.  2277.  FPC  v.  Union  Electric 
Co.,  381  U.S.  90  (1965).  The  termination 
date  will  be  twenty-five  years  from  the 
first  day  of  the  month  In  which  this  or- 
der is  issued.  This  is  in  accordsuice  with 
the  principles  enimciated  in  the  Com- 
mission's Order  Issued  September  24, 
1976,  in  Pacific  Power  and  Light  Co., 

Project  No.  2652 .-  F.P.C. 

(1976). 

The  .  Commission  finds :  ( 1 )  Ware 
Shoals  Plant  Project  No.  2416  is  part  of 
an  interconnected  system  which  trans- 
mits power  across  State  lines  for  public 
utility  purposes. 

(2)  The  Applicant,  Riegel  Textile  Cor- 
poration, is  a  corporation  organized  im- 
der  the  laws  of  the  State  of  Delaware, 
authorized  to  do  business  in  the  State  of 


»The  large  Clark  HIU  and  Hartwell  Res- 
ervoirs are  In  the  vicinity  of  the  project,  as 
is  Greenwood  Lake.  Each  of  these  Is  a  pop- 
ular water-based  recreational  facility. 
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South  Carolina,  and  has  submitted  satis- 
factory evidence  of  compliance  with  the 
requirements  of  applicable  State  laws 
insofar  as  necessary  to  effectuate  the 
purposes  of  the  license  for  the  project. 

(3)  Public  notice  of  the  filing  of  the 
application  was  given.  No  protests  or 
petitions  to  intervene  were  received. 

(4)  No  conflicting  application  is  be- 
fore the  Commission. 

(5)  The  project  does  not  affect  a  Gov- 
ernment dam,  nor  will  the  issuance  of  a 
license  therefore,  as  hereinafter  pro- 
vided, affect  the  development  of  any  wa- 
ter resources  for  public  purposes  which 
should  be  undertaken  by  the  United 
States. 

(6)  Subject  to  the  terms  and  condi- 
tions hereinafter  imposed,  the  project 
will  be  best  adapted  to  a  comprehensive 
plan  for  improving  or  developing  a  wa- 
terway for  the  use  or  benefit  of  interstate 
or  foreign  commerce,  for  the  improve- 
ment and  utilization  of  waterpower  de- 
velopment, and  for  other  beneficial 
public  uses,  including  recreational  pur- 
poses. 

(7)  The  installed  horsepower  capacity 
of  the  project  hereinafter  authorized  for 
the  purpose  of  computing  the  capacity 
component  of  the  administrative  annual 
charge  Is  6,670  horsepower,  and  the 
amount  of  annual  charge  based  on  such 
capacity  to  be  paid  under  the  license  for 
the  project  for  the  cost  of  administra- 
tion of  Part  I  of  the  Act  is  reasonable 
as  hereinafter  fixed  and  specified. 

(8)  There  are  no  lands  of  the  United 
States  included  in  the  project  area. 

(9)  The  plans  of  the  stiuctiu-es  af- 
fecting navigation  have  been  approved  by 
the  U.S.  Army  Corps  of  Engineers. 

(10)  The  term  of  the  license  herein- 
after authorized  is  reasonable. 

(11)  The  following  described  trans- 
mission facilities  which  are  Included  In 
the  application  for  license  are  parts  of 
the  project  within  the  meaning  of  Sec- 
tion 3(11)  of  tiie  Act  and  should  be  in- 
cluded in  the  license  for  the  project:  a 
2.300  volt  bus  and  a  2.3  kV  transmission 
line  connecting  the  hydroelectric  power- 
house to  the  7,000  kW  steam  plant  at 
Ware  Shoals,  and  appurtenant  facilities. 

(12)  The  Exhibits  designated  and  de- 
scribed in  Paragraph  (B)  below  con- 
form to  the  Commission's  Rules  and 
Regulations  and  should  be  approved  as 
part  of  the  license  for  the  project. 

(13)  It  is  in  the  public  interest  to  is- 
sue a  license  for  the  continued  operation 
of  the  Ware  Shoals  Plant  Project  No. 
2416,  subject  to  the  terms  and  conditions 
set  forth  hereinafter. 

(14)  Approval  of  this  application  does 
not  require  preparation  of  an  environ- 
mental impact  statement  under  the  Na- 
tional Environmental  Policy  Act  of  1969 
and  Commission  Order  No.  415-C. 

The  Commission  orders:  (A)  This  li- 
cense is  hereby  issued  to  Riegel  Textile 
Corporation  (Licensee)  of  New  York, 
New  York,  \mder  Section  4(e)  of  the  Fed- 
eral Power  Act  for  a  period  effective 
May  1,  1965,  and  terminating  25  years 
from  the  first  day  of  the  month  in  which 
this  license  is  issued  for  the  continued 
operation    and    maintenance    of    con- 


structed Project  No.  2416.  Ware  Shoals 
Project  No.  2416  is  located  on  the  Saluda 
River,  in  Greenwood,  Laurens,  and  Ab- 
beville Counties,  South  Carolina.  "Hils 
license  is  issued  subject  to  the  terms  and 
conditions  of  the  Act,  which  is  incor- 
porated herein  by  reference  as  a  part 
of  this  license,  and  is  subject  to  such  rules 
and  regulations  as  the  Commission  has 
issued  or  prescribed  under  the  provisions 
of  the  Act. 

(B)  The  Ware  Shoals  Plant  Project 
No.  2416  consists  of: 

(1)  All  lands  constituting  the  project  area 
and  enclosed  by  the  project  boundary  or  the 
licensee's  Interests  In  such  lands,  the  limits 
of  which  are  otherwise  defined,  the  use  and 
occupancy  ot  which  are  necessary  for  the 
purposes  of  the  project;  such  project  area 
and  project  boundary  being  shown  and  de- 
scribed by  certain  exhibits  which  form  part 
of  the  application  for  license  which  are  de- 
signated and  described  as  follows: 


Exhibit        FI'C  No. 


Showing 


T.. 


2416-1     (iencral  aroa  map. 
2416-3    Cienoral     plan     and     pnijcl 
bouudar}'. 


(11)  project  works  consisting  of :  (1)  a  stone 
rubble  gravity  dam  545  feet  long  Including  a 
traintor  gate  bay  15  feet  wide  at  the  west 
abatement  and  about  490  feet  of  overflow 
.section  topped  by  4.6  feet  of  flashboards; 
(2)  a  reservoir  about  6,000  feet  long  cover- 
ing 88  acres  at  full  pool  elevation  608 
feet  above  mean  .sea  level;  (3)  a  stone  rub- 
ble Intake  structure  with  wing  walls  and 
five  lift  gates;  (4)  a  power  canal  in  earth  ex- 
cavation 2,700  feet  long.  86  feet  wide  and  16 
feet  deep:  (5)  four  penstocks  7  feet  in  diame- 
ter and  345  feet  long  (one  not  in  use);  (6) 
two  steel  surge  tanks,  one  20  feet  Ui  diameter 
by  59  feet  high,  and  the  other  4  feet  in  diam- 
eter by  50  feet  high;  (7)  a  powerhouse  con- 
sisting of  an  older  stone  structure  44'  by  3(1' 
by  40'  high  and  a  newer  reinforced  concrete 
and  brick  structure  25'  by  35'  by  90'  high 
containing  three  generating  units  operating 
under  a  head  of  about  68  feet  and  a  total 
generating  edacity  of  6,000  wW;  (8)  a  2,300 
volt  bus  and  a  2.3  kV  transmission  line  from 
the  hydro  plant  connecting  to  the  'Ware 
Shoals  7,000  k'W  steam  plant;  and  (9)  ap- 
purtenant facilities — the  location,  nature  and 
character  of  which  are  more  specifically 
shown  and  described  by  the  exhibits  herein- 
before cited  and  by  certain,  other  exhibits 
which  also  form  part  of  the  application  for 
license  and  which  are  designated  and  de- 
scribed as  follows : 

ExHiBrr  L 

FPC  No.:  Showing 

2416-4 Sections    of    dam.    taintor 

gate  and  gate  valves. 
2416-5 Sections  of  canal  and  pen- 
stocks. 
2416-6 Powerhouse. 

(ill)  all  of  the  structures,  fixtures,  equip- 
ment or  facilities  xised  or  useful  In  the  main- 
tenance and  operation  of  the  project  and  lo- 
cated on  the  project  area,  including  such 
portable  property  as  may  be  used  or  useful 
in  connection  with  the  project  or  any  part 
thereof,  whether  located  on  or  off  the  project 
area,  If  and  to  the  extent  that  the  Inclusion 
of  such  property  as  part  of  the  project  Is 
approved  or  acquiesced  In  by  the  Commis- 
sion; also,  all  riparian  or  other  rights,  the 
use  or  possession  of  which  Is  necessary  or 
appropriate  in  the  maintenance  or  operation 
of  the  project. 


(C)  This  license  is  also  subject  to  the 
conditions  set  forth  in  Form  L-10  (Re- 
vised October  1975)  entitled  "Terms  and 
Conditions  of  License  for  Constructed 
Major  Project  Affecting  the  Interests  of 
Interstate  or  Foreign  Commerce,"  which 
terms  and  conditions,  designated  as  Ar- 
ticles 1  through  23,  are  attached  hereto 
and  made  a  part  hereof,  and  subject  to 
the  following  si>eclal  conditions  set  forth 
herein  as  additional  articles : 

Article  24.  The  Licensee,  in  the  inter- 
ests of  promoting  optimum  recreational 
use  and  protecting  the  scenic  values  of 
project  lands  and  waters,  may  to  a  rea- 
sonable extent  grant  permits  to  individ- 
uals or  groups  of  individuals  for  land- 
scape plantings  on  project  lands,  or  for 
the  construction  of  access  roads,  wharves, 
landings,  and  other  similar  facilities,  the 
occupancy  of  which  may,  imder  appro- 
pirate  circumstances,  be  subject  to  the 
payment  of  rent  in  a  reasonable  amount : 
Provided,  That  the  Licensee,  in  granting 
such  permits,  shall  require  that  permit- 
tees provide  for  multiple  occupancy  and 
use  of  such  facilities,  where  feasible,  and 
shall  ensure  that  such  facilities  are  con- 
structed with  shoreline,  aesthetic  values; 
Provided  further.  That  the  Licensee's 
consent  to  the  construction  of  access 
roads,  wharves,  landing,  and  other  facil- 
ities shall  not,  without  its  express  agree- 
ment, place  upon  the  Licensee  any  obliga- 
tion to  construct  or  maintain  such  facili- 
ties, which  are  in  addition  to  the  facili- 
ties that  the  Licensee  may  construct  and 
maintain  as  required  by  the  license. 

Article  25.  The  Licensee  shall,  to  the 
satisfaction  of  the  Commission's  author- 
ized representative,  install  and  operate 
such  signs,  lights,  sirens  or  other  devices 
below  the  powerhouse  to  warn  the  public 
of  fluctuations  in  flow  from  the  project, 
and  shall  install  such  signs,  lights  and 
other  safety  devices  above  the  power- 
house intakes,  as  may  be  reasonably 
needed  to  protect  the  public  In  its  recrea- 
tional use  of  project  lands  and  waters. 

Article  26.  The  Licensee  shall  pay  the 
United  States  the  following  annual 
charge,  effective  May  1,  1965: 

For  the  purpose  of  reimbursing  the 
United  States  for  the  cost  of  adminis- 
tration of  Part  I  of  the  Act,  a  reasonable 
annual  charge  as  determined  by  the 
Commission  in  accordance  with  the  pro- 
visions of  its  regulations,  in  effect  from 
time  to  time.  The  authorized  installed 
capacity  for  such  purpose  is  6,670  horse- 
power. 

Article  27.  Licensee  shall  within  one 
year  of  the  date  of  issuance  of  this  li- 
cense submit  for  Commission  approval  a 
revised  Exhibit  M,  prepared  in  accord- 
ance with  the  Commission's  Rules  and 
Regulations,  to  include  the  transmi-ssion 
facilities  designated  and  described  in 
finding  Paragraph  (11)  above. 

Article  28.  Pursuant  to  Section  10<d)ji 
of  the  Act,  after  the  first  20  years  of 
operation  of  the  project  under  license, 
a  specified  reasonable  rate  of  return 
upon  the  net  Investment  in  the  project 
shall  be  used  for  determining  surplus 
earnings  of  the  project  for  the  establish- 
ment and  maintenance  of  amortization 
reserves.  One  half  of  the  project  surplus 
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earnings,  if  any.  acciunulated  after  the 
first  20  years  of  operation  imder  the  li- 
cense, in  excess  of  the  specified  rate  of 
return  per  annum  on  the  net  investment, 
shall  be  set  aside  in  a  project  amortiza- 
tion reserve  accoimt  as  of  the  end  of 
each  fiscal  year:  Provided,  that,  if  and 
to  the  extent  that  there  is  a  deficiency 
of  project  earnings  below  the  specified 
rate  of  return  per  annum  for  any  fiscal 
year  or  years  after  the  first  20  years  of 
operation  imder  the  license,  the  amovmt 
of  such  deficiency  shall  be  deducted  from 
the  amoimt  of  any  surplus  earnings  ac- 
cumulated thereafter  until  absorbed,  and 
one-half  of  the  remaining  surplus  earn- 
ings, if  any,  thus  cxmiulatively  com- 
puted, shall  be  set  aside  in  the  project 
amortization  reserve  account;  and  the 
amounts  thus  established  in  the  project 
amortization  reserve  account  shall  be 
maintained  imtil  further  order  of  the 
Commission. 

The  annual  specified  reasonable  rate 
of  return  shall  be  the  sum  of  the 
weighted  cost  components  of  long-term 
debt,  preferred  stock,  and  the  cost  of 
conunon  equity,  as  defined  herein.  The 
weighted  cost  components  for  each  ele- 
ment of  the  reasonable  rate  of  return  is 
the  product  of  its  capital  ratios  and  cost 
rate.  The  current  capital  ratios  for  each 
of  the  above  elements  of  the  rate  of  re- 
turn shall  be  calculated  annually  based 
on  an  average  of  13  monthly  balances 
of  amounts  properly  includable  in  the 
Licensee's  long-term  debt  and  proprie- 
tary capital  accounts  as  listed  In  the 
Commission's  Uniform  System  of  Ac- 
coimts.  The  cost  rates  for  such  ratios 
shall  be  the  weighted  average  cost  of 
long-term  debt  and  preferred  stock  for 
the  year,  and  the  cost  of  common  equity 
shall  be  the  interest  rate  on  10-year 
government  bonds  (reported  as  the 
Treasury  Department's  10  year  constant 
maturity  series)  computed  on  the 
monthly  average  for  the  year  in  question 
plus  four  percentage  points  (400  basis 
points) . 

Article  29.  Licensee  shall  file  with  the 
Commission  an  emergency  action  plan 
designated  to  provide  an  early  warning 
to  downstream  Inhabitants  and  property 
owners  if  there  should  be  an  impending 
or  actual  sudden  release  of  water  caused 
by  an  accident  to,  or  failure  of,  project 
structures.  Such  plan,  to  be  submitted 
within  one  year  of  the  date  of  Issuance 
of  the  license,  shall  include,  but  not  be 
limited  to.  instructions  to  be  provided  on 
a  continuing  bsisls  to  operators  smd  at- 
tendants for  actions  they  are  to  take  In 
the  event  of  an  emergency:  detailed  and 
documented  plans  for  notifying  law  en- 
forcement agents,  appropriate  Federal, 
State  and  local  agencies,  operators  of 
downstream  water-related  facilities,  and 
those  residents  and  owners  of  properties 
aidangered;  actions  that  would  be  taken 
10  reduce  the  inflow  to  the  reservoir.  If 
such  is  possible,  by  limiting  the  outflow 
from  upstream  dams  or  control  struc- 
tures; BJod  actions  to  reduce  downstream 
flows  by  controlling  the  outflow  from 
t\simn  located  on  tributaries  to  the  stream 
on  which  the  project  is  located.  Licensee 
tfh^P  also  submit  a  summary  of  the  study 
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used  as  a  basis  for  determining  the  areas 
that  may  be  affected  by  such  an  emer- 
gency occurrence,  Including  criteria  and 
assiunptlons  used. 

(D)  The  Exhibits  designated  and  de- 
scribed In  Paragraph  (B)  above  are  here- 
by approved  to  the  extent  Indicated  and 
made  a  part  of  this  license. 

(E)  The  Licensee  shall,  within  90  days 
from  the  date  of  acceptance  of  this  li- 
cense, file  in  accordance  with  the  pro- 
visions of  §  11.20(a)  (4t  of  the  Commis- 
sion's Regulations  a  statement  under 
oath  showing  the  gross  amount  of  power 
generation  for  the  project  In  kilowatt- 
hours  for  each  calendar  year  conunenc- 
IngMay  1,  1965. 

(F)  This  order  shall  become  final  30 
days  from  the  date  of  its  issuance  imless 
application  for  rehearing  shall  be  filed 
as  provided  in  section  313ia)  of  the  Act. 
and  failure  to  file  such  an  application 
shall  constitute  acceptance  of  this  li- 
cense. In  acknowledgement  of  the  ac- 
ceptance of  this  license  It  shall  be  signed 
for  the  Licensee  and  returned  to  the 
Commission  within  60  days  from  the  date 
of  Issuance  of  this  order. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Terms  and  Conditions  of  License  for 
Constructed  Major  Project  Affecting 
Interests  of  Intebstats  or  Foreign 
Commerce 

Article  1.  The  entire  project,  as  described 
In  this  order  of  the  Commission,  shall  be  sub- 
ject to  all  of  the  provisions,  terms,  and  con- 
ditions of  the  license. 

Article  2.  No  substantial  change  shall  be 
made  In  the  maps,  plans.  Bi>eclflcatlons,  and 
statements  described  and  designated  as  ex- 
hibits and  approved  by  the  Commission  In 
Its  order  as  a  part  of  the  license  untU  such 
change  shall  have  been  approved  by  the  Com- 
mission: Provided,  however.  That  If  the  Li- 
censee or  the  Commission  deems  It  necessary 
or  desirable  that  said  approved  exhibits,  or 
any  of  them,  be  changed,  there  shall  be  sub- 
mitted to  the  Commission  for  approval  a  re- 
vised, or  additional  exhibit  or  exhibits  cover- 
ing the  proposed  changes  which,  upon  ap- 
proval by  the  Commission,  shall  become  a 
part  of  the  license  and  shall  supersede.  In 
whole  or  in  part,  such  exhibit  or  exhibits 
theretofore  made  a  part  of  the  license  as 
may  be  specified  by  the  (Commission. 

Article  3.  The  project  area  and  project 
works  shall  be  in  substantial  conformity  with 
the  approved  exhibits  referred  to  in  Article  2 
herein  or  as  changed  In  accordance  with  the 
provisions  of  said  article.  Except  when  emer- 
gency shall  require  for  the  protection  of 
navigation,  life,  health,  or  property,  there 
shall  not  be  made  without  prior  approval  of 
the  Commission  any  substantial  alteration  or 
addition  not  In  conformity  with  the  approved 
plans  to  any  dam  or  other  project  works  un- 
der the  license  or  any  substantial  use  of 
project  lands  and  waters  not  authorized 
herein:  and  any  emergency  alteration,  addi- 
tion, or  use  BO  made  shall  thereafter  be  sub- 
ject to  such  modification  and  change  as  the 
Comml«lon  may  direct.  Minor  changes  in 
project  works,  or  in  uses  of  project  lands  and 
waters,  or  divergence  from  such  approved 
exhibits  may  be  made  If  such  changes  will 
not  result  In  a  decrease  in  eflUclency.  in  a 
material  increase  in  cost,  in  an  adverse  en- 
vironmental Impact,  or  In  Impairment  of  the 
general  schema  of  development;  but  any  of 
such  minor  changes  made  without  the  prior 


approval  of  the  Commission,  which  In  Its 
Judgment  have  produced  or  wtil  produce  any 
of  such  results,  shaU  be  subject  to  such  al- 
teration as  the  Commission  may  direct. 

Article  4.  The  project.   Including  Its  op- 
eration and  maintenance  and  any  work  In- 
cidental to  additions  or  alterations  author- 
ized by  the  Commission,  whether  or  not  con- 
ducted ui)on  lands  of  the  United  States,  shall 
be  subject  to  the  Inspection  and  supervision 
of    the    Regional    Engineer,    Federal    Power 
Commission,  In  the  region  wherein  the  proj- 
ect Is  located,   or  of  such  other  officer  or 
agent  as  the  Commission  may  designate,  who 
shall  be  the  authorized  representative  of  the 
Commission  for  such  purposes.  The  Ucensee 
shall  cooperate  fully  with  said  representa- 
tive and  shall  fumL-sh  him  such  Information 
as  he  may  require  concerning  the  operation 
and   maintenance   of   the   project,    and   any 
such    alterations    thereto,    and   shaU    notify 
him  of  the  date  upon  which  work  with  re- 
spect to  any  alteration  wUl  begin,  as  far  In 
advEUice  thereof  as  said  representative  may 
reasonably    specify,    and    shall    notify    him 
promptly   In   writing   of   any   suspension   of 
work  for  a  period  of  more  than  one  week, 
and  of  Its  resumption  and  completion.  The 
Licensee  shall  submit  to  said  representative 
a  detailed  program  of  Inspection  by  the  Li- 
censee that  will  provide  for  an  adequate  and 
qualified  Inspection  force  for  construction  of 
any  such  alterations   to  the  project.   Con- 
struction of  said  alterations  or  any  feature 
thereof  shall  not  be  initiated  until  the  pro- 
gram of  Inspection  for  the  alterations  or  any 
feature  thereof  has  been  approved  by  said 
representative.  The  Licensee  shall  allow  said 
representative  and  other  officers  or  employees 
of  the  United  States,  showing  proper  creden- 
tials, free  and  unrestricted  access  to,  through, 
and   across    the   project    lands    and    project 
works   In   the   performance  of   their   official 
duties.  The  Licensee  shall  comply  with  such 
rules  and  regulations  of  general  or  special 
applicability   as   the   Commission   may   pre- 
scribe from  time  to  time  for  the  protection 
of  life,  health,  or  property. 

Article  5.  The  Licensee,  within  five  years 
from  the  date  of  Issuance  of  the  license, 
shall  acquire  title  In  fee  or  the  right  to 
use  In  perpetuity  all  lands,  other  than  lands 
of  the  United  States,  necessary  or  appropriate 
for  the  construction,  maintenance,  and  op- 
eration of  the  project.  The  Licensee  or  its 
successors  and  assigns  shall,  dtirlng  the  pe- 
riod of  the  license,  retain  the  possession  of 
all  project  property  covered  by  the  license 
as  Issued  or  as  later  amended.  Including  the 
project  area,  the  project  works,  and  all  fran- 
chises, easements,  water  rights,  and  rights  of 
occupancy  and  use;  and  none  of  such  prop- 
erties shall  be  voluntarily  sold,  leased,  trans- 
ferred, abandoned,  or  otherwise  disposed  of 
without  the  prior  written  approval  of  the 
Commission,  except  that  the  Licensee  may 
lease  or  otherwise  dispose  of  interests  in 
project  lands  of  property  without  specific 
written  approval  of  the  Commission  pursu- 
ant to  the  then  current  regulations  of  the 
Commission.  The  provisions  of  this  article 
are  not  Intended  to  prevent  the  abandon- 
ment or  the  retirement  from  service  of 
structures,  equipment,  or  other  project  works 
m  connection  with  replacements  thereof 
when  they  become  obsolete.  Inadequate,  or 
inefficient  for  further  service  due  to  wear  and 
tear;  and  mortgage  or  trust  deeds  or  Judicial 
sales  made  thereunder,  or  tax  sales,  shall  not 
be  deemed  voluntary  transfers  within  the 
meaning  of  this  article. 

Article  6.  In  the  event  the  project  U  taken 
over  by  the  United  States  upon  the  termina- 
tion of  the  license  as  provided  in  Section  14 
of  the  Federal  Power  Act,  or  Is  transferred  to 
a  new  licensee  or  to  a  non-power  licensee 
under  the  provision*  of  Section  IS  of  said 
Act,  the  Ucensea,  Ita  successora  and  aaalgna 
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shall  be  responsible  for,  and  shall  make  good 
any  defect  of  title  to,  or  of  right  of  occupancy 
and  use  in,  any  of  such  project  property  that 
is  necessary  or  appropriate  or  valuable  and 
serviceable  In  the  maintenance  and  opera- 
tion of  the  project,  and  shall  pay  and  dis- 
cbarge, or  shall  assume  responsibility  for 
payment  and  discharge  of,  all  liens  or  en- 
cumbrances upon  the  project  or  project  prop- 
erty created  by  the  Licensee  or  created  or 
Incurred  after  the  Issuance  of  the  license: 
Provided,  That  the  provisions  of  this  article 
are  not  Intended  to  require  the  Licensee,  for 
the  purpose  of  transferring  the  project  to  the 
United  States  or  to  a  new  licensee,  to  acquire 
any  different  title  to,  or  right  of  occupancy 
and  use  in,  any  of  such  project  property  than 
was  necessary  to  acquire  for  its  own  purposes 
as  the  Licensee. 

Article  7.  The  actual  legitimate  original 
cost  of  the  project,  and  of  any  addition 
thereto  or  betterment  thereof,  shall  be  deter- 
mined by  the  Commission  in  accordance  with 
the  Federal  Power  Act  and  the  Commission's 
Rules  and  Regulations  thereunder. 

Article  8.  The  Licensee  shall  install  and 
thereafter  maintain  gages  and  stream-gaging 
stations  for  the  purpose  of  determining  the 
stage  and  flow  of  the  stream  or  streams  on 
which  the  project  is  located,  the  amount  of 
water  held  In  and  withdrawn  from  storage, 
and  the  effective  head  on  the  turbines;  shall 
provide  for  the  required  reading  of  such 
gages  and  for  the  adequate  rating  of  such 
stations;  and  shall  install  and  maintain 
standard  meters  adequate  for  the  determina- 
tion of  the  amount  of  electric  energy  gen- 
erated by  the  project  works.  The  number. 
Character,  and  location  of  gages,  meters,  or 
other  measuring  devices,  and  the  method  of 
operation  thereof,  shall  at  all  times  be  satis- 
factory to  the  Commission  or  its  authorized 
representative.  The  Commission  reserves  the 
right,  after  notice  and  opportunity  for  hear- 
ing, to  require  such  alterations  In  the  num- 
ber, character,  and  location  of  gages,  meters, 
or  other  measuring  devices,  and  the  method 
of  operation  thereof,  as  are  necessary  to  se- 
cure adequate  determinations.  The  Installa- 
tion of  gages,  the  rating  of  said  stream  or 
streams,  and  the  determination  of  the  flow 
thereof,  shall  be  under  the  supervision  of. 
or  in  cooperation  with,  the  District  Engineer 
of  the  United  States  Geological  Survey  hav- 
ing charge  of  stream-gaging  operations  In 
the  region  of  the  project,  and  the  Licensee 
shall  advance  to  the  United  States  Geologi- 
cal Survey  the  amount  of  funds  estimated  to 
be  necessary  for  such  supervision,  or  coopera- 
tion for  such  periods  as  may  be  mutually 
agreed  upon.  The  Licensee  shall  keep  ac- 
curate and  sufficient  records  of  the  foregoing 
determinations  to  the  satisfaction  of  the 
Commission,  and  shall  make  return  of  such 
records  annually  at  such  time  and  In  such 
form  as  the  Commission  may  prescribe. 

Article  9.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  install  addi- 
tional capacity  or  make  other  changes  in  the 
project  as  directed  by  the  Commission,  to  the 
extent  that  it  Is  economically  sound  and  In 
the  public  Interest  to  do  so. 

Article  10.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  coordinate  the 
operation  of  the  project,  electrically  and  hy- 
draulically,  with  such  other  projects  or  power 
systems  and  in  such  manner  as  the  Commis- 
sion may  direct  in  the  interest  of  power  and 
other  beneficial  public  uses  of  water  re- 
sources, and  on  such  conditions  concerning 
the  equitable  sharing  of  benefits  by  the 
Licensee  as  the  Commission  may  order. 

Article  It.  Whenever  the  Licensee  is  di- 
rectly benefited  by  the  construction  work  of 
another  licensee,  a  permittee,  or  the  United 
States  on  a  storage  reservoir  or  other  head- 
water Improvement,  the  Licensee  shall  reim- 
burse the  owner  of  the  headwater  improve- 
ment for  such  part  of  the  annual  charges  for 


Interest,  maintenance,  and  depreciation 
thereof  as  the  Commission  shall  determine  to 
be  equitable,  and  shall  pay  to  the  United 
States  the  cost  of  making  such  determina- 
tion as  fixed  by  the  Commission.  For  benefits 
provided  by  a  storage  reservoir  or  other  head- 
water Improvement  of  the  United  States,  the 
Licensee  shall  pay  to  the  Commission  the 
amounts  for  which  It  Is  billed  from  time  to 
time  for  such  headwater  benefits  and  for  the 
cost  of  making  the  determinations  pursuant 
to  the  then  current  regulations  of  the  Com- 
mission under  the  Federal  Power  Act. 

Article  12.  The  operations  of  the  Licensee, 
so  far  ELS  they  affect  the  use,  storage  and  dis- 
charge from  storage  of  waters  affected  by  the 
license,  shall  at  all  times  be  controlled  by 
such  reasonable  rules  and  regulations  as  the 
Commission  may  prescribe  for  the  protection 
of  life,  health,  and  property,  and  In  the  Inter- 
est of  the  fullest  practicable  conservation 
and  utUtzatlon  of  such  waters  for  power  pur- 
poses and  for  other  beneficial  public  uses,  in- 
cluding recreational  purposes,  and  the  Li- 
censee shall  release  water  from  the  project 
reservoir  at  such  rate  In  cubic  feet  per  sec- 
ond, or  such  volume  In  acre-feet  per  specified 
period  of  time,  as  the  Commission  may  pre- 
scribe for  the  purposes  hereinbefore  men- 
tioned. 

Article  13.  On  the  application  of  any  per- 
son, association,  corporation.  Federal  agency. 
State  or  municipality,  the  Licensee  shall  per- 
mit such  reasonable  use  of  its  reservoir  or 
other  project  properties,  including  works, 
lands  and  water  rights,  or  parts  thereof,  as 
may  be  ordered  by  the  Commission,  after 
notice  and  opportvmity  for  hearing,  in  the 
Interests  of  comprehensive  development  of 
the  waterway  or  waterways  Involved  and  the 
conservation  and  utilization  of  the  water  re- 
sources of  the  region  for  water  supply  or  for 
the  purposes  of  steam-electric,  irrigation,  in- 
dustrial, municipal  or  similar  uses.  The  Li- 
censee shall  receive  reasonable  compensation 
for  use  of  its  reservoir  or  other  project  prop- 
erties or  parts  thereof  for  such  purposes,  to 
include  at  least  full  reimbursement  for  any 
damages  or  expenses  which  the  joint  use 
causes  the  Licensee  to  incur.  Any  such  com- 
pensation ShaU  be  fixed  by  the  Commission 
either  by  approval  of  an  agreement  between 
the  Licensee  and  the  party  or  parties  bene- 
fiting or  after  notice  and  opportunity  for 
hearing.  Applications  shall  contain  informa- 
tion in  sufficient  detail  to  afford  a  full  under- 
standing of  the  proposed  use,  including  satis- 
factory evidence  that  the  applicant  possesses 
necessary  water  rights  pursuant  to  applicable 
State  law,  or  a  showing  of  cause  why  such 
evidence  cannot  concurrently  be  submitted 
and  a  statement  as  to  the  relationship  of  the 
proposed  use  to  any  State  or  municipal  plans 
or  orders  which  may  have  been  adopted  with 
respect  to  the  use  of  such  waters. 

Article  14.  In  the  construction  or  main- 
tenance of  the  project  works,  the  Licensee 
shall  place  and  maintain  suitable  structures 
and  devices  to  reduce  to  a  reasonable  degree 
the  liability  of  contact  between  its  trans- 
mission lines  and  telegraph,  telephone  and 
other  signal  wires  or  power  transmission  lines 
constructed  prior  to  Its  transmission  lines 
and  not  owned  by  the  Licensee,  and  shall  also 
place  and  maintain  suitable  structures  and 
devices  to  reduce  to  a  reasonable  degree  the 
liability  of  any  structures  or  wires  falling  or 
obstructing  traffic  or  endangering  life.  None 
of  the  provisions  of  this  article  are  intended 
to  relieve  the  Licensee  from  any  responsi- 
bility or  requirement  which  may  be  Imposed 
by  any  other  lawful  authority  for  avoiding 
or  eliminating  Inductive  Interference. 

Article  15.  TTie  Licensee  shall,  for  the  con- 
servation and  development  of  fish  and  wild- 
life resources,  construct,  maintain,  and  op- 
erate, or  arrange  for  the  construction,  main- 
tenance, and  operation  of  such  reasonable 


facilities,  and  comply  with  such  reasonable 
modifications  of  the  project  structures  and 
operation,  as  may  be  ordered  by  the  Ck>m- 
mission  upon  Its  own  motion  or  upon  the 
recommendation  of  the  Secretary  of  the  In- 
terior or  the  fish  and  wUdllfe  agency  or 
agencies  of  any  State  in  which  the  project  or 
a  part  thereof  is  located,  after  notice  and 
oppwtxinlty  for  hearing. 

Article  16.  Whenever  the  United  States 
shall  desire,  in  connection  with  the  project, 
to  oonstruot  fish  and  wUdllfe  faculties  or  to 
Improve  the  existing  fish  and  wUdllfe  facili- 
ties at  its  own  expense,  the  Licensee  shall 
permit  the  United  States  or  its  designated 
agency  to  use,  free  of  cost,  such  of  the  Li- 
censee's lands  and  Interests  in  lands,  reser- 
voirs, waterways  and  project  works  as  may  be 
reasonably  required  to  complete  such  facili- 
ties or  such  improvements  thereof.  In  addi- 
tion, after  notice  and  opportunity  for  hear- 
ing, the  Licensee  shall  modify  the  project 
operation  as  may  be  reasonably  prescribed 
by  the  Commission  in  order  to  permit  the 
maintenance  and  operation  of  the  fish  and 
wildlife  facilities  constructed  or  improved  by 
the  United  States  under  the  provisions  of 
this  article.  This  article  shall  not  be  Intw- 
preted  to  place  any  obligation  on  the  United 
States  to  construct  or  Improve  fish  and  wild- 
life facilities  or  to  relieve  the  Licensee  of 
any  obligation  under  this  license. 

Article  17.  The  Licensee  shall  construct, 
maintain,  and  operate,  or  shall  arrange  for 
the  construction,  maintenance,  and  operation 
of  such  reasonable  recreational  facilities,  in- 
cluding modifications  thereto,  such  as  access 
roads,  wharves,  launching  ramps,  beaches, 
picnic  and  camping  areas,  sanlt«a7  facilities, 
and  utilities,  giving  consideration  to  the 
needs  of  the  physically  handicapped,  and 
shall  comply  with  such  reasonable  modifica- 
tions of  the  project,  as  may  be  prescribed 
hereafter  by  the  Commission  during  the  term 
of  this  license  upon  Its  own  motion  or  upon 
the  recommendation  of  the  Secretary  of  the 
Interior  or  other  interested  Federal  or  State 
agencies,  after  notice  and  opportunity  for 
bearing. 

Article  X  8.  So  far  as  Is  consistent  with 
proper  operation  of  the  project,  the  Licensee 
shall  allow  the  public  free  access,  to  a  rea- 
sonable extent,  to  project  waters  and  adja- 
cent project  lands  owned  by  the  Licensee  for 
the  purpose  of  full  public  utUization  of  such 
lands  and  waters  for  navigation  and  for  out- 
door recreational  pxirposes,  Including  fishing 
and  hunting;  Provided,  That  the  Licensee 
may  reserve  from  public  access  such  portions 
of  the  project  waters,  adjacent  lands,  and 
project  faculties  as  may  be  necessary  for  the 
protection  of  life,  health,  and  property. 

Article  19.  In  the  construction,  mainte- 
nance, or  operation  of  the  project,  the  Licensee 
shall  be  responsible  for,  and  shall  take  rea- 
sonable measures  to  prevent,  soil  erosion 
on  lands  adjacent  to  streams  or  other  waters, 
stream  sedimentation,  and  any  form  of  water 
or  air  pollution.  The  Commission,  upon  re- 
quest or  upon  its  own  motion,  may  order  the 
Licensee  to  take  such  mefisures  as  the  Com- 
mission finds  to  be  necessary  for  these  pur- 
poses, after  notice  and  opportunity  for  hear- 
ing. 

Article  20.  The  Licensee  shall  clear  and 
keep  clear  to  an  adequate  width  lands  along 
open  conduits  and  shall  dispose  of  all  tem- 
porary structures,  unused  timber,  brush,  ref- 
use, or  other  material  unnecessary  lor  the 
purposes  of  the  project  which  results  from 
the  clearing  of  lands  or  from  the  mainte- 
nance or  alteration  of  the  project  works.  In 
addition,  all  trees  along  the  periphery  of 
project  reservoirs  which  may  die  during  op- 
erations of  the  project  shall  be  removed.  All 
clearing  of  the  lands  and  disposal  of  the  un- 
necessary material  shall  be  done  with  due 
diligence  and  to  the  satisfaction  of  the  au- 
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thorlzed  representative  of  the  Commission 
and  In  accordance  with  appropriate  Federal, 
State,  and  local  statutes  and  regulations. 

Article  21.  IX  the  Licensee  shall  cause  or 
suffer  essential  project  property  to  be  re- 
moved or  destroyed  or  to  become  unfit  for 
use,  without  adequate  replacement,  or  shall 
abandon  or  discontinue  good  faith  operation 
of  the  project  or  refuse  or  neglect  to  comply 
with  the  terms  of  the  license  and  the  lawful 
orders  of  the  Commission  mailed  to  the  rec- 
ord address  of  the  Licensee  or  Its  agent,  the 
Commission  will  deem  It  to  be  the  Intent  of 
the  Licensee  to  surrender  the  license.  The 
Commission,  after  notice  and  opportunity 
for  hearing,  may  require  the  Licensee  to  re- 
move any  or  all  structures,  equipment  and 
power  lines  within  the  project  boundary  and 
to  take  any  such  other  action  necessary  to 
restore  the  project  waters,  lands,  and  facili- 
ties remaining  within  the  project  boundary 
to  a  condition  satisfactory  to  the  United 
States  agency  having  Jurisdiction  over  its 
lands  pr  the  Commission's  authorized  repre- 
sentative, as  appropriate,  or  to  provide  for 
the  continued  operation  and  maintenance  of 
nonpower  faculties  and  fulflU  such  other 
obligations  under  the  license  as  the  Commis- 
sion may  prescribe.  In  addition,  the  Commis- 
sion In  Its  discretion,  after  notice  and  oppor- 
tunity for  hearing,  may  also  agree  to  the 
surrender  of  the  license  when  the  Commis- 
sion, for  the  reasons  recited  herein,  deems 
It  to  be  the  intent  of  the  Licensee  to  sur- 
render the  license. 

Article  22.  The  right  of  the  Licensee  and 
of  its  successors  and  assigns  to  use  or  occupy 
waters  over  which  the  United  States  has 
Jurisdiction,  or  lands  of  the  United  States 
under  the  license,  for  the  purpose  of  main- 
taining the  project  works  or  otherwise,  shall 
absolutely  cease  at  the  end  of  the  license 
period,  unless  the  Licensee  has  obtained  a 
new  license  pursuant  to  the  then  existing 
laws  and  regulations,  or  an  annual  license 
under  the  terms  and  conditions  of  this 
license. 

Article  23.  The  terms  and  conditions  ex- 
pressly set  forth  In  the  license  shall  not  be 
construed  as  Impairing  any  terms  and  con- 
ditions of  the  Federal  Power  Act  which  are 
not  expressly  set  forth  herein. 

IFR  Doc.76-30344  Filed  10-15-76:8:45  am] 
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see  is  granted  for  the  purpose  of  further 
consideration. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  7S-30342  FUed  10-15-76;  8:45  am] 


IDocJcet  Nos,  R^393,  RM76-5] 
TENNESSEE  GAS  PIPELINE  CO. 

Small  Producer  Regulation;  Order  Granting 
Application  for  Reconsideration  for  Pur- 
poses of  Further  Consideration 

October  8,  1976. 
On  September  9,  1976,  Tennessee  Gas 
Pipeline  Company  (Tennessee)  filed  an 
application  for  rehearing  and  reconsid- 
eration of  Opinion  No.  742-A  and  Order 
No.  553.  both  issued  on  July  27.  1976. 
Since  Tennessee's  application  for  re- 
hearing was  untimely  filed,  it  is  being 
treated  solely  as  an  application  for 
reconsideration. 

The  Commission  finds :  In  order  to  af- 
ford the  Commission  the  opportunity  to 
consider  fully  the  issues  raised  by  the 
above-referenced  application,  it  is  ap- 
propriate and  proper  in  the  administra- 
tion of  the  Natural  Gas  Act  to  grant  re- 
consideration of  Opinion  No.  742-A  and 
Order  No.  553  for  the  purpose  of  further 
consideration. 

The  Commission  orders:  The  applica- 
tion for  reconsideration  filed  by  Tennes- 


[Docket  No.  RP74-41  (AP  76-2)  1 
TEXAS  EASTERN  TRANSMISSION  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
OCTOBER  7, 1976. 
Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  on  September  30, 
1976  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff  sheets: 

Twenty-fourth  Revised  Sheet  No.   14 
Twenty-fourth  Revised  Sheet  No.  14A 
Twenty-fourth  Revised  Sheet  No.  14B 
Twenty-fourth  Revised  Sheet  No.  14C 
Twenty-fourth  Revised  Sheet  No.  14D 

Texas  Eastern  states  that  it  is  reduc- 
ing its  rates  due  to  repayment  of  ad- 
vance payments  for  gas  pursuant  to 
Article  V  of  the  Stipulation  and  Agree- 
ment under  Docket  No.  RP74-41.  The 
above  tariff  sheets  are  proposed  to  be- 
come effective  on  November  1.  1976. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  the  company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  8S  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  October  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
;mlning  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 

(FR  Doc.76-30351  Filed  10-15-76:8:45  am) 


Copies  of  this  plan  were  served  on 
each  jurisdictional  customer  and  upon 
the  appropriate  state  regulatory  agen- 
cies. 

Any  person  desiring  to  he  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
in  accordance  with  §?  1.8  and  1.10  of  the. 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  22,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  This  appli- 
cation is  on  file  with  the  Commission 
and  is  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-30381  Piled  10-15-76:8:45  am) 


[Docket  No.  AR64-2,  etc.;  RP73-35] 

TRUNKLINE  GAS  CO. 

Proposed  Plan  for  Flow  Through  of  Refunds 

October  8,  1976. 

Take  notice  that  Trunkline  Gas  Com- 
pany (Trunkline)  on  September  22, 
1976  submitted  its  plan  for  flow  through 
of  refimd  amounts  received  from  pro- 
ducers as  a  result  of  P.P.C.  Opinion  and 
Order  Nos.  595  and  595-A  issued  in 
Docket  No.  AR64-2,  et  al.,  such  plan  sub- 
mitted pursuant  to  the  Commission's 
Order  issued  February  23,  1976  Direct- 
ing Disbursement  and  Flow  Through  of 
Refunds  in  the  at>ove  referenced  docket. 


[Project  No.  2401] 

UTAH   POWER  &  LIGHT  CO. 

Grace-Cove  Project 

October  6,  1976. 
In  the  matter  of  order  issuing  major 
license  for  constructed  project  and  deny- 
ing request  for  disclaimer  of  jurisdiction. 
Utah  Power  &  Light  Company  (Appli- 
cant* of  Salt  Lake  City,  Utah,  filed  on 
August  30,  1963,  and  supplemented  June 
18,  1968,  January  27.  1969,  December  10, 
1971,  and  April  20,  and  December  4,  1972, 
an  application  for  major  license  for,  or 
alternatively  a  disclaimer  of  jurisdiction 
over,  the  constructed  Grace-Cove  Proj- 
ect No.  2401  located  on  the  Bear  River  in 
Caribou  County,  Idaho.  The  project  con- 
sists of  two  diversion  dams,  a  reservoir 
containing  250  acre-feet  of  storage,  and 
three  powerhouses  with  a  total  installed 
capacity  of  51,500-kW. 

The  project  is  composed  of  two  devel- 
opments. The  Grace  development,  con- 
taining two  5,500-kW  generating  imlts 
was  constructed  in  1903  by  a  predecessor 
of  the  Applicant.  Utah  Power  &  Light 
Company  purchased  the  plant  in  1912. 
In  1914  the  Applicant  built  an  additional 
powerhouse  with  two  11,000-kW  units, 
and  added  a  third  11,000-kW  unit  in 
1923.  The  flume  was  replaced  between 
1S37  and  1952,  and  in  1950  a  new  dam 
was  constructed  immediately  down- 
stream of  the  original  one. 

The  Cove  development  was  construct- 
ed by  the  Applicant  in  1927.  The  power- 
house contains  a  single  7,500-kW  gener- 
ating unit.  Since  the  initial  construction, 
the  flume  and  spillway  have  been  re- 
paired (1949-50)  and  a  substation  has 
been  built  (1955).  The  license  applica- 
tion does  not  request  authorization  for 
any  modifications  of  the  existing  project. 
Public  notice  of  the  license  applica- 
tion was  issued  October  18,  1963,  28  FR 
11463,  with  December  9,  1963.  given  as 
the  last  day  for  filing  protests  or  pcti- 
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tions  to  Intervene.  No  protests  or  peti- 
tions to  intervene  were  received. 

JURISDICTIOK 

Applicant,  in  Exhibit  P  of  its  applica- 
tion, questions  whether  the  Grace-Cove 
Project  must  be  licensed  under  the  Fed- 
eral  Power  Act.  Applicant  attests  that 
its  application  was  filed  in  response  to 
our  decision  in  Public  Service  Company 
of  New  Hampshire,  <  Androscoggin  ),* 
wherein  we  established  the  policy  of 
backdating  licenses  for  projects  dilatory 
in  seeking  Commission  authorization. 
However,  Applicant  believes  that  there 
is  uncertainty  in  the  application  of  An- 
droscoggin to  the  Grace-Cove  Project. 
Applicant  argues  that  the  fact  that  juris- 
diction in  Androscoggin  was  based  upon 
navigability  of  the  river  on  which  the 
project  was  located  distinguishes  it  from 
Grace-Cove  where  it  contends  that  the 
associated  river  is  non-navigable. 

We  do  not  find  it  necessary  to  reach 
the  questions  raised  by  the  Applicant  re- 
garding the  navigability  of  the  entire 
Bear  River,  or  the  applicability  of  the 
Androscoggin  case  to  non-navigable 
waters.  Jurisdiction  over  Project  No.  2401 
may  be  found  through  the  Supreme 
Court's  determination  in  FPC  v.  Union 
Electric  Co.  (Taum  Sauk)',  where  the 
Court  concluded  that  Section  23(b)  of 
the  Act "  gives  the  Commission  licensing 
authority  over  a  water  power  project 
which  utilizes  the  headwater  of  a  navi- 
gable river  to  generate  eneregy  for  an  In- 
terstate power  system.  Grace-Cove  is 
such  a  project. 

The  Bear  River,   at   a   point   down- 
strestm  from  the  project,  has  historically 
been  used  for  navigational  purposes.  Be- 
tween 1871  and  1873  a  stern- wheel  steam 
boat  was  used  along  the  lower  stretch  of 
the  Bear  River  to  transport  freight,  ore, 
and  passengers  from  the  railroad  jimc- 
tion  city  of  Corinne,  at  approximately 
river  mile  15.  to  Salt  Lake  City  via  the 
Great  Salt  Lake  and  the  Jordan  River.* 
Such  evidence  requires  a  finding  that  the 
Bear  River  downstream  from  the  Grace- 
Cove  Project  was  a  navigable  waterway 
of  the  United  States.  It  is  in-elevant  that 
diversion  of  the  upstream  water  for  ir- 
rigation has  rendered  the  river  no  longer 
suitable   for   navigation.   The   Supreme 
Court  has  determined  that  if  a  river 
was  navigable  at  an  earlier  period  of 
time,  it  Is  imimportant  that  actual  navi- 
gation has  now  been  abandoned."  The 
Commission  may  find  a  river  navigable 
"•  •  •  if  (1)  It  presently  is  being  used 
or  is  suitable  for  use,  or  (2)  it  has  been 
used  or  was  suitable  for  use  in  the  past; 
or  (3)  it  could  be  made  suitable  for  use 
in  the  future  by   reasonable   improve- 
ments." ' 


Having  determined  that  Grace-Cove 
utilizes  waters  which  become  navigable 
at  a  point  below  the  project,  jurisdiction 
may  be  based  on  Taum  Sauk  if  it  can  be 
shown  that  the  project  generates  energy 
for  an  Interstate  power  system.  The 
Grace  and  Cove  plants  are  connected  to 
Utah  Power  &  Light's  46-kV  and  161- 
kV  Interconnected  transmission  facili- 
ties. These  transmission  facilities  inter- 
connect with  Applicant's  generating  sta- 
tions in  Idaho,  Utah,  and  Wyoming,  and 
Interconnect  at  the  Utah-Arizona  state 
line  with  the  Bureau  of  Reclamation's 
Colorado  River  Storage  Project.  The  sys- 
tem also  Interconnects  with  the  Montana 
Power  Company  at  the  Idaho-Montana 
state  line  through  a  161-kV  line  leased 
by  Utah  Power  tt  Light  from  Idaho  Pow- 
er Company.  Power  flows  in  both  direc- 
tions across  each  of  these  state  lines.  The 
interstate  transmission  of  electric  energy 
and  a  project  which  generates  energy  for 
such  transmission  affects  commerce 
among  the  states."  The  analogy  to  Taum 
Sauk  Is  complete. 

Despite  the  application  of  Taum  Sauk 
to  the  Instant  proceeding,  the  question  of 
licensing  jurisdiction  remains  somewhat 
clouded  as  application  of   §  23(b)    has 
been  held  nonretroactive  from  its  1935 
enactment   date.   In   Farmington  River 
Power  Company  v.  FPC*  the  Second  Cir- 
cuit found  that  a  project  which  "was 
constructed  in  1925  and  remains  essen- 
tially unchanged   today",   did   not  fall 
within  the  jurisdictional  ambit  of  Sec- 
tion 23(b),  which  was  added  to  the  Act 
after  the  project  was  built.'  Nevertheless 
in  our  recent  decision  in  Puget  Sound 
Power  and  Light  Company,'"  we  distin- 
guished Farmington  and  concluded  that 
licensing  jurisdiction  did  exist  where  sub- 
stantial   post-1935    construction    on    a 
project  had  occurred.  In  the  instant  pro- 
ceeding, the  facts  are  similar  to  those  in 
Puget.  Although  initial  construction  on 
both  the  Grace  and  Cove  plants  was 
completed  long  before  1935,  a  new  dam 
was  constructed  at  the  Grace  facility  in 
1950.  The  new  dam's  construction  did 
not  constitute  repair  or  maintenance, 
thereby  leaving  the  project  "essentially 
unchanged",  but  was  a  significant  addi- 
tion, thus  bringing  the  project  within  our 
jurisdiction. 

Comments  on  the  Application 

By  letters  dated  October  16,  1963,  the 
then  Acting  Secretary  of  the  Commission 
requested  comments  on  the  application 
from  appropriate  Federal  and  State 
agencies  pursuant  to  section  4(e)  of  the 
Act."  Comments  received  and  responses 
to  those  comments  are  as  follows: 

Conservation  and  Enhancement  of  Fish 
&  Weldlife  Resources 


■-27  FPC  830  (1962). 
^381  U.S.  90  (1965). 

5  Federal  Power  Act  Section  23  (b) .  J6  U.S.C. 
817(b). 

•  D.  E.  Miller,  Great  Salt  Lake  Past  and 
Present,  13  (1949):  Box  Elder  Chapter-Sons 
of  Utah  Pioneers,  Box  Elder  Lore  (Sept.  1951 ) . 

^U.S.  V.  Appalachian  Power  Co.,  311  U.S. 

377  (1940). 

•  Rochester  Oas  and  Electric  Corp.  v.  Fed' 
eral  Power  Commission,  344  P.  2d  594,  69« 
(3d  Cir.  1965). 


The  State  of  Idaho  Fish  and  Game  De- 
partment       (Department)         reported 


■  Taum  Sauk,  at  94. 

s  455  F.  2d  86  (2d  Clr.  1972) . 

» Id.  at  89-90. 

"Order  Establishing  Jurisdiction.  Proj- 
ect No.  2495,  Issued  July  31.  1975, PJ>.0. 

(1975) ,  appeal  docketed,  No.  75-3523,  9tti 

clr..  Nov.  17,  1975. 

"  16  U.S.C.  797(e). 


(December  9,  1963)  that  the  project  at 
present  offers  little  or  no  enhancement 
of  wildlife  resources.  The  Department 
recommended  two  special  license  articles 
to  provide  for  any  future  development  of 
potential  fish,  wildlife,  and  recreational 
resources  sissoclated  with  the  project. 
One  proposed  article  would  require  the 
Applicant  to  construct  and  maintain 
those  fish  and  wildlife  conservation 
facilities  deemed  necessary  by  either  the 
Commission,  the  Secretary  of  the  In- 
terior, or  the  Idaho  Fish  and  Game  De- 
partment; the  other  would  require  Ap- 
plicant to  permit  the  United  States  or  the 
State  of  Idaho  to  use  project  lands  to  a 
reasonable  extent  free  of  charge  for  the 
development  or  improvement  of  facili- 
ties and  to  make  whatever  project  modifi- 
cations are  necessary  to  accommodate 
Federal  or  State  conservation  develop- 
ments. Articles  16  and  17  of  this  license 
provide  for  the  Department's  recom- 
mendations. 

The  Department  of  the  Interior,  (In- 
terior) in  a  letter  received  March  25. 
1964,  recommended  that  conditions  re- 
lating to  fish  and  wildlife  resources  be  in- 
cluded in  any  license  issued.  These  rec- 
ommendations are  similarly  met  by  the 
inclusion  of  Articles  16  and  17  of  this 
license. 

Further  protection  of  fish  and  wildlife 
resources  is  afforded  by  Article  27,  which 
requires  Applicant  to  file  an  Exhibit  S 
within  one  year  of  the  issuance  date  of 
the  license.  Although  Order  No.  323, 
which  requires  the  preparation  of  an  Ex- 
hibit S,  was  issued  after  the  license  ap- 
plication for  Project  No.  2401  was  filed,  a 
substantial  period  of  time  has  elapsed 
since  that  filing  and  25  years  will  elapse 
before  a  new  license  containing  a  fish 
and  wildlife  plan  will  be  Issued.  In  addi- 
tion, the  Department's  aforementioned 
report  concluded  that  little  activity 
geared  toward  fish  and  wildlife  enhance- 
ment had  occurred  within  the  project 
boundaries.  For  these  reasons,  we  deter- 
mine through  Article  27  of  the  proposed 
license  that  an  Exhibit  S  must  be  filed. 

Recreation 

The  Applicant  has  not  advanced  a  plan 
for  f urture  recreational  development  nor 
a  statement  of  the  agencies  consulted 
during  the  preparation  of  its  Exhibit  R. 
Applicant  concluded  that  only  the  small 
ponds  behind  the  diversion  dam  could 
offer  any  possible  recrfeational  use.  and 
that  these  ponds  are  subject  to  such  vio- 
lent water  level  fluctuations  that  they  are 
of  little  value.  Therefore,  as  there  is 
limited  potential  for  recreational 
development  at  the  project  and  many 
bodies  of  water  and  streams  in  the  area 
are  available  for  fishing,  boating,  and 
other  recreational  uses,  it  is  not  neces- 
sary for  Applicant  to  fUe  a  revised  Ex- 
hibit R  at  this  time. 

Water  Use 

The  March  25.  1964,  letter  from  In- 
terior recommended  the  inclusion  of  a 
special  article  that  would  subordinate 
Applicant's  water  rights  for  power  pur- 
poses to  irrigation  uses.  Interior  noted 
the  ever-present  importance  of  irriga- 
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tion  to  the  area  affected  by  the  Grace- 
Cove  facility  and  concluded  that  a  stipu- 
lated subordination  of  water  use  for 
p>ower  purposes  would  assure  the  needed 
economic  development  of  the  Bear  River 
Basin. 

Applicant  opposed  such  an  article  by 
letter  filed  June  9,  1964.  It  averred  that 
during  the  previous  30  years  there  had 
been  no  water  releases  from  Bear  Lake 
solely  for  the  generation  of  power.  Ap- 
plicant further  argued  that  water  has 
consistently  been  conserved  for  irriga- 
tion, with  power  being  generated  by  its 
downstream  Bear  River  plants  only  when 
irrigation  demands  required  water  re- 
leases. 

We  are  not  including  the  article  pro- 
posed by  Interior.  Special  Article  25,  In- 
cluded herein,  precludes  the  use  of  the 
license  as  the  basis  of  damage  claims  if 
water  is  diverted  for  irrigation  or  other 
beneficial  consumptive  uses. 

The  Corps  of  Engineers  reported  (Feb- 
ruary 11,  1964)  that  ijisertion  in  the  li- 
cense of  special  terms  knd  conditions  in 
the  interest  of  navigatigti  were  not  con- 
sidered necessary  and  that  plans  for  the 
structures  affecting  navigation  were 
satisfactory.  The  Department  of  Health, 
Education,  and  Welfare,  by  report  re- 
ceived January  23,  1964,  concluded  that 
this  project  would  have  no  adverse  effect 
on  water  supply,  water  quality,  or  vector 
control. 

Environmental  Considerations 

Applicant  filed  an  Environmental  Re- 
port as  a  supplement  to  its  application 
on  April  20,  1972.  Comments  on  Appli- 
cant's Report  were  received  from  In- 
terior, Forest  Service,  Corps  of  Engi- 
neers, Department  of  Health,  Education, 
and  Welfare,  Idaho  Water  Resources 
Board,  and  the  City  of  Grace,  Idaho,  with 
no  objections  to  issuance  of  the  license. 
Following  a  thorough  review  of  Appli- 
cant's Report  and  agency  comments 
thereon  we  conclude  that  the  issuance  of 
a  license  by  the  Commission  for  Project 
No.  2401  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  envtrormient.  The 
license  does  not  authorize  any  new  con- 
struction or  change  in  project  operation. 
Thus,  the  preparation  of  an  environ- 
mental impact  statement  pursuant  to 
Section  102(2)  (O  of  the  National  En- 
vironmental Policy  Act  of  1969  "  and  our 
implementing  Order  No.  415-C  is  not 
required. 

Interior,  in  its  environmental  com- 
ments concerning  Project  No.  2401,  rec- 
ommended the  investigation  of  possible 
historic  places  within  the  project  bound- 
ary and  an  archeological  survey  of  proj- 
ect lands.  The  National  Register  of 
Historic  Places  has  been  reviewed 
through  June  5,  1975,  and  no  historic 
structures  or  sites  are  listed  for  the  proj  - 
ect  area.  As  no  new  construction  is  being 
authorized  by  the  Issuance  of  this  li- 
cense, no  further  study  of  a  historic  or 
archeological  nature  is  required.  Never- 
theless, should  Applicant  ever  seek  Com- 


"42  V3.C.  4332(2)  (C). 


mission  approval  for  subsequent  project 
construction  It  very  well  may  be  required 
to  conduct  the  surveys  and  studies  out- 
lined by  Interior. 

Transmission  Facilities 

With  regard  to  the  transmission  facil- 
ities connected  with  this  project,  we  con- 
clude that  the  following  transmission 
facilities  are  subject  to  any  license  issued 
for  Project  No.  2401:  (a)  the  6.6-kV  gen- 
erator leads  of  Grace  units  3,  4  and  5  to 
the  138-kV  step-up  transformer;  (b)  the 
2.4-kV  generator  leads  of  Grace  units 
1  and  2,  the  2.4/46-kV  step-up  trans- 
former and  a  short  section  of  46-kV 
transmission  line  to  the  outdoor  substa- 
tion; (c)  the  6.6-kV  generator  leads  to 
the  Cove  outdoor  substation  and  the 
6.6/46-kV  step-up  transformer;  (d)  1.6 
miles  of  dual  46-kV  line  between  the 
Cove  and  Grace  plants;  (e)  the  6.6/138- 
kV  transformer  at  the  Grace  plant;  and 
(f)  appurtenant  facilities  at  both  devel- 
opments. 

Exhibit  M  of  the  application  lists  the 
2.4/46-kV  and  6.6/138-kV  transformers 
at  the  Grace  plant  and  the  6.6/46-kV 
transformers  at  the  Cove  plant  as  being 
part  of  the  project.  In  a  letter  dated 
April  21,  1967,  the  Applicant  expressed 
no  objection  to  including  the  46-kV 
transmission  lines  from  the  Cove  plant 
to  the  Grace  plant.  The  Applicant  over- 
looked the  generator  leads  and  the  short 
46-kV  line  when  compiling  Exhibit  M; 
these  are  considered  appurtenant  facili- 
ties and  are  included  as  such  in  the  proj- 
ect description  with  the  previously  men- 
tioned facilities.  Additionally,  special 
Article  26  requires  the  inclusion  of  both 
46-kV  lines  and  the  generator  leads  in 
Applicant's  filing  of  revised  Exhibits  F. 
K,  and  M. 

Computation  of  Annual  Charges 

The  installed  capacity  of  the  project 
is  51.500  kilowatts.  For  armual  charge 
purposes  this  capacity  is  converted  to 
68,700  horsepower  by  multiplying  the 
kilowatts  by  4/3.  Special  Article  24  pro- 
vides for  the  annual  charges  for  the 
project. 

Exhibits 

Exhibits  J  and  L  have  been  examined 
and  found  to  substantially  conform  to 
the  Commission's  Rules  and  Regulations, 
and  slK)uld  be  approved  and  made  part 
of  this  license.  Exhibits  F,  K,  and  M  have 
been  examined  and  found  to  generally 
conform  to  the  Commission's  Regula- 
tions; however,  they  do  not  include  as 
part  of  the  project  all  the  aforemen- 
tioned transmission  facilities.  Therefore, 
these  exhibits  are  approved  and  made  a 
part  of  the  license  only  to  the  extent 
that  they  show  the  genefal  location  and 
nature  of  the  project. 

There  are  no  confiicting  applications 
for  a  preliminary  permit  or  a  license  be- 
fore the  Commission.  The  project  does 
not  affect  a  government  dam.  Under  the 
circumstances,  the  license  for  Project  No. 
2401  under  the  terms  and  conditions 
hereinafter  provided  best  fullUls  the 
standards  of  Section  10(a)   of  the  Fed- 


eral Power  Act,"  Section  10(a)  requires 
that  the  approved  project  shall: 

be  best  adapted,  to  a  comprehensive  plan  for 
Improving  or  developing  a  waterway  or 
waterways  tor  the  use  or  benefit  ol  Inter- 
state or  foreign  commerce,  for  the  Improve- 
ment and  utilization  of  water  power  develop- 
ment, and  for  other  beneficial  public  uses. 
Including  recreation  purposes  •   •   • 

We  conclude  on  the  basis  of  the  facts 
before  us  that  a  major  license  should 
be  issued  to  Applicant  effective  May  1, 
1965,  the  first  day  of  the  month  in  which 
Taum  Sauk  was  decided,  and  terminat- 
ing 25  years  from  the  first  day  of  the 
month  in  which  this  license  is  issued. 
This  is  in  accordance  with  the  principles 
enunciated  in  the  Commission's  Order 
issued  September  24,  1976.  in  Pacific 
Power  and  Light  Co.,  Project  No.  2652. 
F.P.C (1976). 

The  Commission  finds:  (1)  The  Bear 
River  is  a  navigable  waterway  of  the 
United  States  from  at  least  the  City  of 
Corinne,  approximately  at  river  mUe 
fifteen  to  its  mouth. 

(2)  The  Grace-Cove  Pi-oject  No.  2401. 
is  located  on  the  Bear  River. 

(3)  The  Grace-Cove  Project  No.  2401, 
as  constituted  under  this  license,  gen- 
erates electric  energy  for  an  Interstate 
system  and  has  undergone  major  post- 
1935  construction. 

(4)  The  Applicant,  Utah  Power  & 
Light  Company,  is  a  corporation  incor- 
porated imder  the  laws  of  the  State  of 
Maine  and  has  submitted  satisfactory 
evidence  of  compliance  with  the  require- 
ments of  all  applicable  State  laws  insofar 
as  necessary  to  effectuate  the  purposes 
of  a  license  for  the  project. 

(5)  Public  notice  of  the  application 
was  given.  No  protests  or  petitions  to 
intervene  were  received  by  the  Com- 
mission. 

(6)  No  conflicting  application  is  be- 
fore the  Commission. 

(7)  The  project  does  not  affect  a  gov- 
ernment dam,  nor  will  the  issuance  of 
a  license,  subject  to  the  conditions  here- 
inafter provided,  affect  the  development 
of  any  water  resources  for  public  pur- 
poses which  should  be  imdertaken  by  the 
United  States. 

(8)  Subject  to  the  terms  and  condi- 
tions hereinafter  imposed,  the  project  is 
best  adapted  to  a  comprehensive  plan 
for  improving  or  developing  a  watei^way 
or  waterways  for  the  u.se  or  benefit  of 
interstate  or  foreign  commerce,  for  the 
improvement  and  utilization  of  water 
power  development,  and  for  other  bene- 
ficial public  uses,  including  recreational 
purposes. 

(9)  The  installed  horsepower  capacity 
of  the  project  hereinafter  authorized  for 
the  purpose  of  computing  the  capacity 
component  of  the  administrative  annual 
charge  is  68,700  horsepower,  and  the 
amount  of  annual  charge  based  on  such 
capacity  to  be  paid  to  the  United  States 
under  the  license  for  the  project  for  the 
cost  of  administration  of  Part  I  of  the 
Act  is  reasonable  as  hereinafter  fixed 
and  specified. 


16  U.S.C.  803(a). 
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(10)  Exhibits  J  and  L  as  designated 
and  described  In  paragraph  (B)  below 
conform  to  the  Commission's  Rules  and 
Regulations  and  should  be  approved  and 
made  a  part  of  the  license  for  the  project. 

(11)  Exhibits  K  and  M  as  designated 
and  described  in  paragraph  (B)  below 
should  be  approved  only  to  the  extent 
that  they  show  the  general  location  and 
nature  of  the  project. 

(12)  The  plans  for  the  structures 
affecting  navigation  have  been  approved 
by  the  Corps  of  Engineers. 

(13)  This  action  does  not  require  the 
preparation  of  an  environmental  impact 
statement. 

(14)  The  term  of  the  license  herein- 
after authorized  is  reasonable. 

The  Commission  orders :  A.  This  license 
is  hereby  issued  to  Utah  Power  &  Light 
Company  of  Salt  Lake  City,  Utah,  under 
Section  4(e)  of  the  Federal  Power  Act, 
for  a  period  effective  May  1,  1965,  and 
terminating  25  years  from  the  first  day  of 
the  month  in  which  this  license  is  issued, 
for  the  continued  operation  and  main- 
tenance of  the  Grace-Cove  Project  No. 
2401,  located  on  the  Bear  River  in  Cari- 
bou County,  Idaho,  subject  to  the  terms 
and  conditions  of  the  Act,  which  is  in- 
corporated herein  by  reference  as  a  part 
of  this  license,  and  subject  to  such  rules 
and  regulations  as  the  Commission  has 
Issued  or  prescribed  imder  the  provisions 
of  the  Act. 

B.  The  Grace-Cove  Project  No.  2401 
consists  of: 

(1)  All  lands  constituting  the  project  area 
and  enclosed  by  the  project  boundary  or  the 
Licensee's  Interests  In  such  lands,  the  limits 
of  which  are  otherwise  defined,  the  use  and 
occupancy  of  which  are  necessary  for  the 
purposes  of  the  project:  such  project  area 
and  project  boundary  being  shown  and  de- 
scribed by  certain  exhibits  which  form  part 
of  the  application  for  license  and  which  are 
designated  and  described  as  follows: 


shown  and  described  by  the  exhibits  herein- 
before cited  end  by  certain  other  exhibits 
wtilch  also  form  part  of  the  application  for 
license  and  which  are  designated  and  de- 
scribed as  follows: 


Exhibit 

FPC  No. 

Showing 

J 

K-1 -- 

K-2 

K-3 

2401-1 
3401-17 
2401-18 
2401-la 

rjonpral  nu»p  of  projwt  area. 
Oraco-Cove  proji-ct. 

Do. 

Do. 

Exhibit  L     FPC  No. 


Showing 


(11)  project  works  con.slstlng  of: 
Grace  Development — (1)  a  timber  crib, 
rock-fllled  dam.  180.5  feet  long  and  51  feet 
high,  with  120  feet  of  spillway  controlled  by 
flashboards  and  about  200  feet  of  earth  dike: 
(2)  a  reservoir  of  250  acre-feet  storage  at 
elevation  6,556;  (3)  2  conduits  of  wood  stave 
and  riveted  steel  pipe  about  4.8  miles  long: 
(4)  a  powerhouse  containing  two  horizontal 
turbines  each  driving  a  generator  rated  at 
5,500-kW;  (5)  a  powerhouse  containing  three 
vertical  turbines  each  driving  an  ll.OOO-kW 
generator;  (6)  the  2.4/46-kV  step-up  substa- 
tion; (7)  the  6.6/138-kV  step-up  substa- 
tion; 

Core  Dei^lopment — (8)  a  reinforced  con- 
crete dam  140  feet  long  and  24  feet  high 
and  150  feet  of  earth  dike;  (9)  a  conduit 
consisting  of  a  concrete-lined  canal  and  open 
box  wood  flume;  (10)  a  steel  penstock  528 
feet  long;  (11)  a  powerhouse  containing  one 
vertical  turbine  driving  a  7.500-kW  genera- 
tor; (12)  the  6.6/46-kV  step-up  substation: 
(13)  two  46-kV  transnilsslon  lines  between 
the  Grace  and  Cove  stations;  and  (14)  ap- 
purtenant facilities — «!•  location,  nature 
and  character  of  which  are  more  specifically 


1  (Grace) 2401-4 

2(Grac«) 2401-5 

3  (Grace) 2401-8 

4  (Grace 2401-7 

5  (Grace) 2401-8 

6  (Grace 2401-9 

l(Cove) .  2401-10 

2  (Cove) 2401-11 

3  (Cove) 2401-12 


4  (Cove). 

5  (Cove) 

6  (Cove). 


2401-13 
2401-14 

2101-15 


Plan  and  elevation  of  Grace 

Dam. 
Flan  and  sections  of  Grace 

Intakes. 
Elevations  and   sections  of 

Grace  Intake  bouses. 
Plan,  sections  and  elevations 

of  Grace  surge  tanks. 
Plan  of  Grace  powerhouse. 
Elevations   and    sections   of 

Grace  powerhouse. 
Sections   and    elevations   of 

Cove  powerhou."*. 
Plans  and  sections  of  Cove 

powerhouse. 
Sections  of  Cove  lower  spill- 
way. Penstock  intake  and 

flume. 
General  plan  and  sections  of 

Cove  headworks. 
Plan  and  sections  of  Cove  in- 
take and  details  of  screens 

and  lifting  yoke. 
Plan,  elevation,  aiid  sections 

of  Cove  Dam. 


Exhibit  M:  Consisting  of  two  typewritten 
pages  entitled.  "General  Description  of  Me- 
chanical, Electrical  and  Transmission  Equip- 
ment" filed  with  the  Commission  August  30, 
1963. 

(ill)  all  of  the  structures,  fixtures,  equip- 
ment or  facilities  used  or  useful  In  the  main- 
tenance and  operation  of  the  project  and 
located  on  the  project  area,  including  such 
portable  property  as  may  be  used  or  use- 
ful In  connection  with  the  project  or  any 
part  thereof,  whether  located  on  or  off  the 
project  area.  If  and  to  the  extent  that  the 
inclusion  of  such  property  as  part  of  the 
project  Is  approved  or  acquiesced  In  by  the 
Commission;  also,  all  riparian  or  other  rights, 
the  use  or  possession  of  which  Is  necessary  or 
appropriate  in  the  maintenance  or  operation 
of  the  project. 

(C)  This  license  is  also  subject  to  the 
terms  and  conditions  set  forth  In  Form 
L-10  (revised  October  1975)  which  terms 
and  conditions,  designated  as  Articles  1 
through  23,  are  attached  hereto  and  made 
a  part  hereof  and  subject  to  the  fc^ow- 
Ing  special  conditions  set  forth  herein  as 
additional  articles. 

Article  24.  "Hie  Licensee  shall  pay  the 
United  States  the  following  annual 
charge: 

For  the  purpose  of  reimbursing  the  United 
States  for  the  cost  of  administration  of  Part 
I  of  the  Act,  a  reasonable  annual  charge  as 
determined  by  the  CommisslMi  in  accord- 
ance with  the  provisions  of  its  regulations.  In 
effect  from  time  to  time.  The  authorized  in- 
stalled capacity  for  such  purpoees  is  68,700 
horsepower. 

Article  25.  This  license  shall  not  be 
construed  as  affecting  in  any  way  any 
claim  the  Licensee  may  have  concerning 
its  water  rights  acquired  pursuant  to 
State  Law.  Those  rights,  not  this  license, 
shall  govern  any  claim  the  Licensee  may 
advance  against  the  United  States  for 
any  damages  resulting  from  any  future 
depletion  in  the  fiow  of  the  waters  of  the 
Bear  River  and  its  tributaries  for  the 
irrigation  of  lands  or  other  beneficial 
consumptive  uses. 

Article  26.  The  Licensee  shall  file,  in 
accordance  with  the  Commission's  Rules 
and  Regulations,  revised  Exhibits  F,  K, 


and  M,  within  one  year  after  issuance 
of  this  license  to  show  and  describe  the 
existing  46-kV  transmission  line  between 
the  Grace  and  Cove  plants;  the  6.6-kV 
generator  leads  of  Grace  units  3,  4  and 
5  to  the  138 -kV  step-up  transformer,  the 
2.4-kV  generator  leads  of  Grace  units  1 
and  2,  the  6.6-kV  generator  leads  to  the 
Cove  outdoor  substation,  and  a  short 
section  of  46-kV  transmission  line  to  the 
outdoor  substation  as  a  part  of  the  proj- 
ect facilities. 

Article  27.  Licensee  shall,  within  one 
year  following  issuance  of  this  license, 
file  for  Commission  approval  an  Exhibit 
S  prepared  In  accordance  with  the  re- 
quirements of  Section  4.41  of  the  Com- 
mission's Regulations  imder  the  Fed- 
eral Power  Act. 

Article  28.  The  Licensee,  in  the  inter- 
ests of  promoting  optimum  recreational 
use  and  protecting  the  scenic  values  of 
project  lands  and  waters,  may  to  a  rea- 
sonable extent  grant  permits  to  indi- 
viduals   or    groups    of    individuals    for 
landscape  plantings  on  projects  lands, 
or  for  the  construction  of  access  roads, 
wharves,    landings,    and    other   similar 
facilities,  the  occupancy  of  which  may, 
under  appropriate  circumstances,  be  sub- 
ject to  the  payment  of  rent  in  a  rea- 
sonable amoimt:  Provided,  That  the  Li- 
censee, in  granting  such  permits,  shall 
require  that  permittees  provide  for  mul- 
tiple occupancy  and  use  of  such  facili- 
ties,  where  feasible,   and  shall  ensure 
that  such  facilities  are  constructed  and 
maintained  In  such  manner  as  to  be  con- 
sistent with  shoreline  aesthetic  values; 
Provided  further.  That  the  Licensee's 
consent  to  the  construction  of  access 
roads,    wharves,    landings,    and    other 
facilities  shall  not,  without  its  express 
agreement,  place  upon  the  Licensee  any 
obligation  to  construct  or  maintain  such 
facilities,  which  are  in  addition  to  the 
facilities  that  the  Licensee  may  construct 
and  maintain  as  required  by  the  license. 
Article  29.  Pursuant  to  Section  10(d) 
of  the  Act.  after  the  first  20  years  of 
operation  of  the  project  under  license,  a 
specified  reasonable  rate  of  return  upon 
the  net  investment  in  the  project  shall 
be  used  for  determining  surplus  earn- 
ings of  the  project  for  the  establishment 
and   maintenance   of   amortization   re- 
serves. One  half  of  the  project  surplus 
earnings,  if  any,  accumulated  after  the 
first  20  years  of  operation  under  the  h- 
cense,  in  excess  of  the  specified  rate  of 
return  per  annum  on  the  net  invest- 
ment, shall  be  set  aside  in  a  project 
amortization  reserve  accoimt  as  of  the 
end  of  each  fiscal  year:  Provided,  that, 
if  and  to  the  extent  that  there  is  a  de- 
ficiency of  project  earnings  below  the 
specified  rate  of  return  per  annum  for 
any  fiscal  year  or  years  after  the  first 
20  years  of  operation  under  the  license, 
the  amount  of  such  deficiency  shall  be 
deducted  from  the  amount  of  any  sur- 
plus   earnings   accumulated    thereafter 
until  absorbed,  and  one-half  of  the  re- 
maining surplus  earnings.  If  any.  thus 
cumulatively    computed,    shall    be    set 
aside  in  the  project  amortization  reserve 
account;  and  the  amounts  thus  estab- 
lished in  the  project  amortization  re- 
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serve  account  shall  be  maintained  untfl 
further  order  of  the  Commission. 

The  annual  specified  reasonable  rate 
of  return  shall  be  the  siun  of  the 
weighted  cost  components  of  long-term 
debt,  preferred  stock,  smd  the  cost  of 
common  equity,  as  defined  herein.  The 
weighted  cost  components  for  each  ele- 
ment of  the  reasonable  rate  of  return 
is  the  product  of  its  capital  ratios  and 
cost  rate.  The  current  capital  ratios  for 
each  of  the  above  elements  of  the  rate 
of  return  shall  be  calculated  annually 
based  on  an  average  of  13  monthly  bal- 
ances of  amounts  properly  Includable  in 
the  Licensee's  long-term  debt  and  pro- 
prietary capital  accounts  as  listed  in  the 
Commission's  Uniform  System  of  Ac- 
counts. The  cost  rates  for  such  ratios 
shall  be  the  weighted  average  cost  of 
long-term  debt  and  preferred  stock  for 
the  year,  and  the  cost  of  common  equity 
shall  be  the  interest  rate  on  10-year  gov- 
ernment bonds  (reported  as  the  Treas- 
ury Department's  10  year  constant  ma- 
turity series)  computed  on  the  monthly 
average  for  the  year  in  question  plus 
four  percentage  points  '400  basis 
points) . 

Article  30.  Material  may  be  dredged 
or  excavated  from,  or  placed  as  fill  in, 
project  lands  and/or  waters  only  in  the 
prosecution  of  work  specificsdly  author- 
ized under  the  license;  in  the  mainte- 
nance of  the  project;  or  after  obtaining 
Commission    approval,    as    appropriate. 
Any    such    material    shall    be    removed 
and/or  deposited  in  such  manner  as  to 
reasonably   preserve   the   environmental 
values  of  the  project  and  so  as  not  to 
interfere  with  traffic  on  land  or  water. 
ATticle  31.  Licensee  shall  file  with  the 
Commission  an  emergency  action  plan 
designated  to  provide  an  early  warning 
to  downstream  inhabitants  and  property 
owners  if  there  should  be  an  impending 
or  actual  sudden  release  of  water  caused 
by  an  accident  to,  or  failure  of.  project 
structures.  Such  plan  to  be  submitted 
within  one  year  of  the  date  of  issuance  of 
the  license,   shall  include,  but   not  be 
limited  to,  instructions  to  be  provided  on 
a  continuing  basis  to  operators  and  at- 
tendants for  actions  they  are  to  take  in 
the  event  of  an  emergency;  detailed  and 
documented  plans  ior  notifying  law  en- 
forcement agents,  appropriate  Federal, 
State  and  local   agencies,  operators  of 
downstream  water-related  facilities,  and 
those  residents  and  owners  of  properties 
endangered;  actions  that  would  be  taken 
to  reduce  the  inflow  to  the  reservoir,  if 
such  is  possible,  by  limiting  the  outflow 
from  upstream  dams  or  control  struc- 
tures; and  actions  to  reduce  downstream 
flows  by  controlling   the  outflow   from 
dams  located  on  tributaries  to  the  stream 
on  which  the  project  is  located.  Licensee 
shall  also  submit  a  summary  of  the  study 
used  as  a  basis  for  determining  the  areas 
that  may  be  affected  by  such  an  emer- 
gency occurrence,  including  criteria  and 
assumptions  used. 

<D)  Licensee  shall,  within  90  days 
from  the  date  of  acceptance  of  this  li- 
cense, file  in  accordance  with  the  pro- 
visions of  §  11.20(a)  (4)  of  the  regula- 
tions a  statement  under  oath  showing 


the  gross  amount  of  kilowatt-hours  gen- 
erated by  the  project  for  each  calendar 
year  commencing  with  the  effective  date 
of  the  license. 

(E)  This  order  shall  become  final 
within  30  days  from  the  date  of  its  is- 
suance unless  application  for  rehearing 
shall  be  filed  as  provided  in  section  313 
(a)  of  the  Act,  and  failure  to  file  such 
an  application  shall  constitute  accept- 
ance of  the  license  for  Project  No.  2401. 
In  acknowledgement  of  its  acceptance 
of  the  license,  it  shall  be  signed  for  the 
Licensee  and  returned  to  the  Commis- 
sion within  60  days  from  the  date  of  is- 
suance of  this  order. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Terms  and  Conditions  op  License  fob 
Constructed  Major  Project  Aitectino 
THE  Interests  of  Interstate  or  Foreign 
Commerce 

Article  1.  The  entire  project,  as  described 
in  this  order  of  the  Commission,  shall  be 
subject  to  all  of  the  provisions,  terms,  and 
conditions  of  the  license. 

Article  2.  No  substantial  change  shall  be 
made  In  the  maps,  -plans,  specifications,  and 
statements  described  and  designated  as  ex- 
hibits and  approved  by  the  Commission  in 
its  order  as  a  part  of  the  license  until  such 
change  shall  have  been  approved  by  the 
Commission:  Provided,  however.  That  If  the 
Licensee  or  the  Commission  deems  It  neces- 
sary or  desirable  that  said  approved  exhibits, 
or  any  of  them,  be  changed,  there  shall  be 
submitted  to  the  Commission  for  approval  a 
revised,  or  additional  exhibit  or  exhibits 
covering  the  proposed  changes  which,  upon 
approval  by  the  Commission,  shall  become  a 
part  of  the  license  and  shall  supersede.  In 
whole  or  in  part,  such  exhibit  or  exhibits 
tlieretofore  made  a  part  of  the  license  as  may 
be  specified  by  the  Conmiiss|on. 

Article  3.  The  project  afea  and  project 
works  shall  be  in  substantial  conformity 
with  the  approved  exhibits  referred  to  In 
Article  2  herein  or  as  changed  in  accordance 
with  the  provisions  of  said  article.  Except 
when  emergency  shall  require  for  the  pro- 
tection of  navigation,  life,  health,  or  prop- 
erty, there  shall  not  be  made  without  prior 
approval  of  the  Commission  any  substantial 
alteration-  or  addition  not  in  conformity 
with  the  approved  plans  to  any  dam  or  other 
project  works  under  the  license  or  any  sub- 
stantial use  of  project  lands  and  waters  not 
authorized  herein;  and  any  emergency  altera- 
tion, addition,  or  use  so  made  shall  there- 
after be  subject  to  such  modification  and 
change  as  the  CTommlssion  may  direct.  Minor 
changes  in  project  works,  or  in  uses  of  proj- 
ect lands  and  waters,  or  divergence  from 
such  approved  exhibits  may  be  made  If  such 
changes  will  not  result  In  a  decrease  in  effi- 
ciency, in  a  material  Increase  In  cost.  In  an 
adverse  environmental  Impact,  or  in  Impair- 
ment of  the  general  scheme  of  development; 
but  any  of  such  minor  changes  made  with- 
out the  prior  approval  of  the  Commission, 
which  in  its  judgment  have  produced  or  will 
produce  any  of  such  results,  shall  be  subject 
to  such  alteration  as  the  Commission  may 
direct. 

Article  4.  The  project,  including  its  opera- 
tion and  maintenance  and  any  work  Inci- 
dental to  additions  or  alterations  authorized 
by  the  Commission,  whether  or  not  con- 
ducted upon  lands  of  the  United  States,  shall 
be  subject  to  the  inspection  and  supervision 
of  the  Regional  Engineer,  Federal  Power 
Commission,  In  the  region  wherein  the  proj- 
ect is  located,  or  of  such  other  officer  or  agent 


as  the  Commission  may  designate,  who  shall 
be  the  authorized  representative  of  the  Com- 
mlaslon  for  such  purposes.  The  Licensee  shall 
cooperate  fully  with  said  representative  and 
shall  furnish  blm  such  Information  as  he 
may  require  concerning  the  operation  and 
maintenance  of  the  project,  and  any  such 
alterations  thereto,  and  shaU  notify  him  of 
the  date  upon  which  work  with  respect  to 
any  alteration  will  begin,  as  far  in  advance 
thereof  as  said  representative  may  reasonably 
specify,  and  shaU  notify  him  promptly  in 
writing  of  any  suspension  of  work  for  a  pe- 
riod of  more  than  one  week,  and  of  Its  re- 
sumption and  completion.  The  Licensee  shall 
submit  to  said  representative  a  detailed  pro- 
grajn  of  inspection  by  the  Licensee  that  will 
provide  for  an  adequate  and  qualified  inspec- 
tion force  for  construction  of  any  such  alter- 
ations  to  the  project.  Construction  of  said 
alterations  or  any  feature  thereof  shall  not 
be  initiated  until  the  program  of  Inspection 
for  the  alterations  or  any  feature  thereof  has 
been  approved  by  said  representative.  The 
Licensee  shall  allow  said  representative  and 
other  officers  or  employees  of  the  United 
States,  showing  proper  credentials,  free  and 
unrestricted  access  to,  through,  and  across 
the  project  lands  and  project  works  In  the 
performance  of  their  official  duties.  Tbe  Li- 
censee shall  c<»nply  with  such  rules  and  reg- 
ulations of  general  or  special  applicability  as 
the  Commission  may  preecrtbe  from  time  to 
time  for  the  protection  of  life,  health,  or 
property. 

Article  5.  The  Licensee,  within  five  years 
from  the  date  of  issuance  of  the  license,  shall 
acquire  title  in  fee  or  the  right  to  use  In  per- 
petuity aU  lands,  other  than  lands  of  the 
United  States,  necessary  or  appropriate  for 
the  construction,  maintenance,  and  opera- 
tion of  the  project.  The  Licensee  or  its  suc- 
cessors and  assigns  shall,  during  the  period 
of  the  license,  retain  the  possession  of  all 
project  property  covered  by  the  license  as 
issued  or  as  later  amended.  Including  the 
project  area,  the  project  works,  and  all  fran- 
chises, easements,  water  rights,  and  rights  of 
occupancy  and  use;  and  none  of  such  prop- 
erties shall  be  voluntarily  sold,  leased,  trans- 
ferred, abandoned,  or  otherwise  dlsi>o6ed  of 
without  the  prior  written  atpproval  of  the 
Commission,  except  that  the  Licensee  may 
lease  or  otherwise  dispose  of  interests  in 
project  lands  or  property  without  specific 
written  approval  of  the  Conunisslon  pursu- 
ant to  the  then  current  regulations  of  the 
Commission.  The  provisions  of  this  article 
are  not  intended  to  prevent  the  abandon- 
ment or  the  retirement  from  service  of  struc- 
tures, equipment,  or  other  project  works  in 
connection  with  replacements  thereof  when 
they  become  obsolete,  inadequate,  or  Ineffi- 
cient for  further  service  due  to  wear  and 
tear;  and  mortgage  or  trust  deeds  or  judicial 
sales  made  thereunder,  or  tax  sales,  shall  not 
be  deemed  voluntary  transfers  within  the 
meaning  of  this  article. 

Article  6.  In  the  event  the  project  is  taken 
over  by  the  United  States  upon  the  termina- 
tion of  the  license  as  provided  in  Section  14 
of  the  Federal  Power  Act,  or  is  transferred  to 
a  new  licensee  or  to  a  non-power  licensee 
under  the  provisions  of  Section  15  of  said 
Act,  the  Licensee,  its  successors  and  assigns 
shall  be  responsible  for,  and  shall  make  good 
any  defect  of  title  to.  or  of  right  of  occupancy 
and  use  in,  any  of  such  project  property  that 
U  necessary  or  appropriate  or  valuable  and 
serviceable  in  the  maintenance  and  operation 
of  the  project,  and  shall  pay  and  discharge, 
or  shall  assiune  responsibility  for  pajrment 
and  discharge  of,  all  liens  or  encumbrances 
upon  the  project  or  project  property  created 
by  the  Licensee  or  created  or  incurred  after 
the  Issuance  of  the  license:  Provided,  That 
the  provisions  of  this  article  are  not  Intended 
to  require  the  Licensee,  for  the  purpose  of 
transferring  the  projedt  to  the  United  States 
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or  to  a  new  licensee,  to  acquire  any  different 
title  to,  or  right  of  occupancy  and  uae  in,  any 
of  such  project  property  than  was  necessary 
to  acquire  for  Its  own  purposes  as  the 
Licensee. 

Article  7.  The  actual  legitimate  original  cost 
of  the  project,  and  of  any  addition  thereto 
or  betterment  thereof,  shall  be  determined 
by  the  Commission  In  accordance  with  the 
Federal  Power  Act  and  the  Commission's 
Rules  and  Regulations  thereunder. 

Article  8.  The  Licensee  shaU  install  and 
thereafter  maintain  gages  and  stream-gaging 
stations  for  the  purpose  of  determining  the 
stage  and  flow  of  the  strenm  or  streams  on 
which  the  project  is  located,  the  amount  of 
water  held  in  and  withdrawn  from  storage, 
and  the  elTectlve  head  on  the  turfolnee;  shall 
provide  for  the  required  reading  of  such  gages 
and  for  the  adequate  rating  of  such  stations; 
and  shall  Install  and  maintain  standard 
meters  adequate  for  the  determination  of  the 
amount  of  electric  energy  generated  by  the 
project  works.  The  number,  character,  and 
location  of  gages,  meters,  or  other  measuring 
devices,  and  the  method  of  operation  thereof, 
shall  at  all  times  be  satisfactory  to  the  Com- 
mission or  Its  authorized  representative.  The 
Commission  reserves  the  right,  after  notice 
and  opportunity  for  hearing,  to  require  such 
alterations  in  the  number,  character,  and 
location  of  gages,  meters,  or  other  measuring 
devices,  and  the  method  of  operation  thereof, 
as  are  necessary  to  secure  adequate  deter- 
minations. The  Installation  of  gages,  the 
rating  of  said  stream  or  streams,  and  the 
determination  of  the  flow  thereof.  shaU  be 
under  the  supervision  of.  or  In  cooperation 
with,  the  District  Engineer  of  the  United 
States  Geological  Survey  having  charge  of 
stream-gaging  operations  in  the  region  of 
the  project,  and  the  Licensee  shall  advance 
to  the  United  States  Geological  Sxu-vey  the 
amount  of  funds  estimated  to  be  necessary 
for  such  supervision,  or  cooperation  for  such 
periods  as  may  be  mutually  agreed  upon.  The 
Licensee  shall  keep  accurate  and  sufficient 
records  of  the  foregoing  determinations  to 
the  satisfaction  of  the  Commission,  and  shall 
make  return  of  such  records  annually  at  such 
time  and  in  such  form  as  the  Commission 
may  prescribe. 

Article  9.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  install  addition- 
al capacity  or  make  other  changes  in  the 
project  as  directed  by  the  Commission,  to 
the  extent  that  It  la  economlcaUy  sound 
and  In  the  public  Interest  to  do  so. 

Article  10.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  coordinate  the 
operation  of  the  project,  electrically  and  hy- 
drauUcally,  with  such  other  projects  or  power 
systems  and  In  such  manner  as  the  Commis- 
sion may  direct  In  the  interest  of  power  and 
other  beneficial  public  uses  of  water  re- 
sources, and  on  such  conditions  concerning 
the  equitable  sharing  of  benefits  by  the  Li- 
censee as  the  Commission  may  order.  ' 

Article  11.  Whenever  the  Licensee  is  directly 
benefited  by  the  construction  work  of  an 
other  licensee,  a  permittee,  or  the  United 
States  on  a  storage  reservoir  or  other  head- 
water improvement,  the  Licensee  shaU  re- 
imburse the  owner  of  the  headwater  Im- 
provement for  such  part  of  the  annual 
charges  for  Interest,  maintenance,  and  de- 
preciation thereof  as  the  Commission  shall 
determine  to  be  equitable,  and  shall  pay  to 
the  United  States  the  cost  of  making  such 
determination  as  fixed  by  the  Commission. 
For  benefits  provided  by  a  storage  reservoir 
or  other  headwater  Improvement  of  the 
United  States,  the  Licensee  shall  pay  to  the 
Commission  the  amounts  for  wv  ich  it  is  billed 
from  time  to  time  for  such  headwater  bene- 
fits and  for  the  cost  of  making  the  deter- 
minations pursuant  to  the  then  current  reg- 
ulations of  the  Commission  under  the  Fed- 
eral Power  Act. 


Article  12.  The  operations  of  the  Licensee, 
so  far  as  they  affect  the  use.  storage  and  dis- 
charge from  storage  of  waters  affected  by  the 
license,  shall  at  all  times  be  controlled  by 
such  reasonable  rules  and  regulations  as  the 
Conunisslon  may  prescribe  for  the  protection 
of  life,  health,  and  property,  and  in  the  in- 
ta:«st  of  the  fullest  practicable  conservation 
and  utilization  of  such  waters  for  power  pur- 
poses and  for  other  beneficial  public  uses, 
including  recreational  purpKJses,  and  the  Li- 
censee shall  release  water  from  the  project 
reservoir  at  such  rate  In  cubic  feet  per  sec- 
ond, or  such  volume  in  acre-feet  per  speci- 
fied period  of  time,  as  the  Commission  may 
prescribe  for  the  purposes  hereinbefore 
mentioned. 

Article  13.  On  the  application  of  any  per- 
son, association,  corporation.  Federal  agency. 
State  or  municipality,  the  Licensee  shall  per- 
mit such  reasonable  use  of  Its  reservoir  or 
other  project  properties,  including  works, 
lands  and  water  rights,  or  parts  thereof,  as 
may  be  ordered  by  the  Commission,  after 
notice  and  opportunity  for  hearing.  In  the 
interests  of  comprehensive  development  of 
the  waterway  or  viraterways  Involved  and  the 
conservation  and  utilization  of  the  water  re- 
sources of  the  region  for  water  supply  or  for 
the  pvirposes  of  steam-electric,  irrigation.  In- 
dustrial, municipal  or  similar  uses.  The  Li- 
censee shall  receive  reasonable  compensation 
for  use  of  Its  reservoir  or  other  project  prop- 
erties or  parts  thereof  tor  such  purposes,  to 
Include  at  least  full  reimbursement  for  any 
damages  or  expenses  which  the  joint  use 
causes  the  Licensee  to  incur.  Any  such  com- 
pensation ShaU  be  fixed  by  the  Commission 
either  by  approval  of  an  agreement  between 
the  Licensee  and  the  party  or  parties  bene- 
fiting or  after  notice  and  opportunity  for 
hearing.  Applications  shall  contain  Informa- 
tion In  sufficient  detail  to  afford  a  full  under- 
standing of  the  proposed  use,  including  satis- 
factory evidence  that  the  applicant  possesses 
necessary  water  rights  pursuant  to  applicable 
State  law.  or  a  showing  of  cause  why  such 
evidence  cannot  concurrently  be  submitted, 
and  a  statement  as  to  the  relationship  of  the 
proposed  use  to  any  State  or  municipal  plans 
or  orders  which  may  have  been  adopted  with 
respect  to  the  use  of  such  waters. 

Article  14.  In  the  construction  or  mainte- 
nance ot  the  project  works,  the  Licensee  shall 
place  and  maintain  suitable  structures  and 
devices  to  reduce  to  a  reasonable  degree  the 
liability  of  contact  between  Its  transmission 
lines  and  telegraj*.  telephone  and  other  sig- 
nal wires  or  power  transmission  lines  con- 
structed prior  to  its  transmission  lines  and 
not  owned  by  the  Licensee,  and  shall  also 
place  and  maintain  suitable  structures  and 
devices  to  reduce  to  a  reasonable  degree  the 
liability  of  any  structures  or  wires  falling  or 
obstructing  traffic  or  endangering  life.  None 
of  the  provisions  of  this  article  are  Intended 
to  relieve  the  Licensee  from  any  responsi- 
bility or  requirement  which  may  be  Imposed 
by  any  other  lawful  authority  for  avoiding 
or  eliminating  Inductive  interference. 

Article  15.  The  Licensee  shall,  for  the  con- 
servation and  development  of  fish  and  wild- 
life resources,  construct,  maintain,  and  op- 
orate,  or  arrange  for  the  construction,  main- 
tenance, and  operation  erf  such  reasonable 
faclUtles.  and  comply  with  such  reasonable 
modifications  of  the  project  structures  and 
operation,  as  may  be  ordered  by  the  Commis- 
sion upon  Its  own  motion  or  upon  the  rec- 
ommendation of  the  Secretary  of  the  Interior 
or  the  fish  and  wildlife  agency  or  agencies  of 
any  State  in  which  the  project  or  a  part 
thereof  Is  located,  after  notice  and  oppor- 
tunity for  hearing. 

Article  16.  Whenever  the  United  States 
shall  desire.  In  connection  with  the  project, 
to  construct  fish  and  wildlife  faclliUes  or  to 
Improve  the  existing  fish  and  wildlife  facili- 


ties at  Its  own  expense,  the  Licensee  shall 
permit  the  United  States  or  its  designated 
agency  to  use.  free  of  cost,  sueii  ot  the  Li- 
censee's lands  and  Interests  In  lands,  reser- 
voirs, waterways  and  project  works  as  may 
be  reasonably  required  to  complete  such 
facilities  or  such  Improvements  thereof.  In 
addition,  after  notice  and  opportunity  for 
hearing,  the  Licensee  shaU  modify  the  proj- 
ect operation  as  may  be  reaeonably  prescribed 
by  the  Commission  in  order  to  permit  the 
maintenance  and  operation  of  the  fish  and 
wildlife  facilities  constructed  or  Improved  by 
the  United  States  under  the  provisions  of 
this  article.  This  article  shall  not  be  inter- 
preted to  place  any  obligation  on  the  United 
States  to  construct  or  improve  fish  and  wild- 
life facilities  or  to  relieve  the  Licensee  of 
any  obligation  under  this  Itcmsc. 

Article  17.  The  Licensee  shaU  construct, 
maintain,  and  operate,  or  shall  arrange  for 
the  construction,  maintenance,  and  opera- 
tion of  such  reasonable  recreational  fadlltie.';. 
Including  modifications  thereto,  such  as  ac- 
cess roads,  wharves,  launching  ramps, 
beaches,  picnic  and  camping  areas,  sanitary 
facilities,  and  utilities,  giving  consideration 
to  the  needs  of  the  physically  handicapped, 
and  shall  comply  with  such  reasonable  modi- 
fications of  the  project,  as  may  be  ^te- 
scribed  hereafter  by  the  Commission  during 
the  term  of  this  license  upon  Its  own  motion 
or  uijon  the  recommendation  of  the  Secre- 
tary of  the  Interior  or  other  interested  Fed- 
eral or  State  agencies,  after  notice  and  oppor- 
tunity for  hearing. 

Article  18.  So  far  as  is  consistent  with 
proper  operation  of  the  project,  the  Licensee 
ShaU  aUow  the  public  free  access,  to  a  rea- 
sonable extent,  to  project  waters  and  ad- 
jacent project  lands  owned  by  the  Licensee 
for  the  purpose  of  full  public  utilization  of 
such  lands  and  waters  for  navigation  and  for 
outdoor  recreational  purposes.  Including  fish- 
ing and  hunting:  ProiHded.  That  the  Licensee 
may  reserve  from  public  access  such  portions 
of  the  project  waters,  adjacent  lands,  and 
project  facilities  as  may  be  necessary  for  the 
protection  of  life,  health,  and  property. 

Article  19.  In  the  construction,  mainte- 
nance, or  operation  of  the  project,  the  Li- 
censee shall  be  responsible  for.  and  shall  take 
reasonable  measures  to  prevent,  soil  erosion 
on  lands  adjacent  to  streams  or  other  waters. 
stream  sedimentation,  and  any  form  of  water 
or  air  pollution.  The  Commission,  upon  re- 
quest or  upon  its  own  motion,  may  order  the 
Licensee  to  take  such  measures  as  the  Com- 
mission finds  to  be  necessary  for  these  pur- 
poses, after  notice  and  opportunity  for  hear- 
ing. 

Article  20.  The  Licensee  shall  clear  and  keep 
clear  to  an  adequate  width  lands  along  open 
conduits  and  shall  dispose  of  all  temporary 
structures,  unxised  timber,  brush,  refuse,  or 
other  material  unnecessary  for  the  purposes 
of  the  project  which  results  from  the  clearing 
of  lands  or  from  the  maintenance  or  altem- 
tlon  of  the  project  works.  In  addition,  all 
trees  along  the  periphery  of  project  reservcirs 
which  may  die  during  operations  of  the  proj- 
ect shall  be  removed.  All  clearing  of  the  lands 
aind  disposal  of  the  unnecessary  material  shall 
be  done  with  due  diligence  and  to  the  satis- 
faction of  the  authorized  representative  of 
the  Commission  and  In  accordance  with  an- 
proprlate  Federal,  State,  and  local  statutes 
and  regulations. 

Article  21.  If  the  Licensee  shall  cause  or 
suffer  essential  project  property  to  be  re- 
moved or  destroyed  or  to  become  unfit  for 
use,  without  aidequate  replacement,  or  shall 
abandon  or  discontinue  good  faith  operation 
of  the  project  or  refuse  or  neglect  to  comply 
with  the  terms  of  the  license  and  the  lawful 
orders  of  the  Commission  mailed  to  the 
record  address  of  the  Licensee  or  its  agent, 
the  Commission  will  deem  it  to  be  the  intent 
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of  the  Licensee  to  surrender  the  license.  The 
Commission,  after  notice  and  <q)portuiilty  for 
hearing,  may  require  the  Licensee  to  remove 
any  or  all  structures,  equipment  and  power 
lines  within  the  project  boundtury  and  to 
take  any  such  other  action  necessary  to  re- 
store the  project  waters,  lands,  and  facilities 
remaining  within  the  project  boundary  to  a 
condition  satisfactory  to  the  United  States 
agency  having  Jurisdiction  over  its  lands  or 
the  Commission's  authorized  representative, 
as  appropriate,  or  to  provide  for  the  con- 
tinued operation  and  maintenance  of  non- 
power  facilities  and  fulfill  such  other  obliga- 
tions under  the  license  as  the  Commission 
may  prescribe.  In  addition,  the  Commission 
in  its  discretion,  after  notice  and  oppor- 
tunity for  hearing,  may  also  agree  to  the  sur- 
render of  the  license  when  the  Commission, 
for  the  reasons  recited  herein,  deems  it  to 
be  the  intent  of  the  Licensee  to  surrender  the 

]iC6ZlSG. 

Article  22.  The  right  of  the  Licensee  and 
of  its  successors  and  assigns  to  use  or  occupy 
waters  over  which  the  United  States  has  J\ir- 
isdictlon,  or  lands  of  the  United  States  under 
the  license,  for  the  purpose  of  maintaining 
the  project  works  or  otherwise,  shall  abso- 
lutely cease  at  the  end  of  the  license  period, 
unless  the  Licensee  has  obtained  a  new  li- 
cense pursuant  to  the  then  existing  laws  and 
regulations,  or  a  annual  license  under  the 
terms  and  conditions  of  this  license. 

Article  23.  The  terms  and  conditions  ex- 
pressly set  forth  in  the  license  shall  not  be 
construed  as  impairing  any  terms  and  con- 
ditions of  the  Federal  Power  Act  which  are 
not  expressly  set  forth  herein. 

IFR  Doc.76-30346  Piled  10-1&-76;8.4.S  am] 


[Docket  No.  ER76-919I 

VERMONT  ELECTRIC  POWER  CO. 

Filing  of  Purchase  Agreement 

October  8,  1976. 

Take  notice  that  on  September  24, 
1976,  the  Vermont  Electric  Company 
(VELCO)  tendered  for  filing  a  Purchase 
Agreement  for  the  sale  of  five  thousand 
kilowatts  (5,000  KW)  and  related  energy 
from  the  Vermont  Yankee  Nuclear  Elec- 
tric Generating  Unit  in  Vernon,  Ver- 
mont, to  the  City  of  Taunton,  Massa- 
chusetts, by  VEIiCO.  dated  as  of  Decem- 
ber 30.  1975.  VELCO  states  that  service 
under  this  Agreement  is  to  begin  Octo- 
ber 31.  1976  and  is  to  terminate  October 
31.  1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.8.  1.10  • .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  20.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
'  taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  this  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc. 76- 30367  PUed  10-15-76:8:45  am) 


(Docket  No.  ER76-92] 

WESTERN  POWER  DIVISION  CENTRAL 
TELEPHONE  &  UTILITIES  CORP. 

Filing  of  Revised  Rate  Schedules 

October  8,  1976. 

Take  notice  that  on  September  8.  1976, 
Western  Power  Division.  Central  Tele- 
phone ti  Utilities  Corporation  (CTU) 
tendered  for  filing  revised  rate  schedules 
reflecting  reduced  rates  from  those  origi- 
nally proposed,  based  on  the  elimination 
from  rate  base  of  construction  work  in 
progress.  The  instant  filing  was  tendered 
pursuant  to:  (1)  Ordering  paragraph 
(B)  of  the  Commission's  order  of  Febru- 
ary 20,  1976;  (2)  the  deficiency  letter 
issued  by  the  Secretary  of  the  Commis- 
sion dated  Jime  1,  1976;  and  (3)  the 
Commission's  order  of  August  17,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  22,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-30356  Piled  10-15-76:8:45  am] 


(Docket  No.  ER76-150I 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Filing  of  Proposed  Settlement  Agreement 
and  Revised  Tariff  Sheets 

October  12,  1976. 

Take  notice  that  on  October  1,  1976, 
Wisconsin  Public  Service  Corporation 
tendered  for  filing  a  Settlement  Agree- 
ment dated  September  20.  1976.  and 
signed  on  behalf  of  the  Company  and 
each  of  the  eight  wholesale  customers 
affected  thereby. 

Concurrently  with  its  tender  of  the 
proposed  Settlement  Agreement,  Wiscon- 
sin Public  Service  Corporation  tendered 
for  filing  revised  rate  schedules  intended 
to  refiect  the  terms  of  the  proposed 
Agreement.  The  revised  rate  schedules 
consist  of  Tenth  Revised  Sheet  No.  1. 
First  Revised  Sheet  No.  2.  and  Original 
Sheet  No.  3,  Schedule  W-1.  The  Com- 
pany requests  that  such  schedules  be  ac- 
cepted for  filing  so  as  to  become  effec- 
tive as  of  February  22,  1976.  at  the  same 
time  as  the  Settlement  Agreement  is  ap- 
proved by  the  Commission. 

Wisconsin  Public  Service  Corporation 
states  that  copies  of  the  proposed  Settle- 
ment Agreement  and  revised  rate  sched- 
ules are  being  sent  to  the  customers 
affected  thereby  and  to  the  Public  Serv- 

/ 


ice     Commissions     of     Wisconsin     and 
Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  on  or  before  October  22,  1976. 
Comments  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken.  Copies  of  these  filings 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc.76-30379  Piled  10-15-76;8:45  am| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

KANOPOLIS  UNIT,  KANSAS 

Public  Hearing  on  Draft  Environmental 
Statement 

Piu-suant  to  Section  102(2)  iC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  Kanopolis  Unit,  Kansas, 
water  development  project.  This  state- 
ment (INT  DES  76-39)  was  made  avail- 
able to  the  public  on  October  8.  1976. 

The  draft  environmental  statement 
deals  with  the  modification  of  an  exist- 
ing dam  and  construction  of  a  diversion 
in  an  existing  stilling  basin,  canals,  lat- 
erals, and  drains.  Kanopolis  Dam  Is  24 
miles  southwest  of  SaUna.  Kansas,  and 
is  located  In  Ellsworth  County. 

Initial  storage  capacity  of  Kanopolis 
Reservoir  Is  plarmed  to  be  205,000  acre- 
feet  which  will  provide  water  for  irriga- 
tion of  20,000  acres,  municipal  and  In- 
dustrial use  in  Salina,  fishery  fiows,  and 
to  meet  unspecified  demands  for  the 
State  of  Kansas. 

A  public  hearing  will  be  held  in  Linds- 
borg,  Kansas,  at  the  Llndsborg  Housing 
Authority  Community  Building,  421  East 
Saline  Street,  at  9  a.m.  on  November  18. 
1976.  to  receive  views  and  comments  from 
interested  organizations  or  Individuals 
relating  to  the  environmental  impacts  of 
this  project.  Oral  statements  at  the  hear- 
ing will  be  limited  to  periods  of  10  min- 
utes. Speakers  will  not  trade  their  time 
to  obtain  a  longer  oral  presentation: 
however,  the  person  authorized  to  con- 
duct the  hearing  may  allow  any  speaker 
to  provide  additional  oral  comment  after 
all  persons  wishing  to  comment  have 
been  heard.  Speakers  will  be  scheduled 
according  to  the  time  preference  men- 
tioned in  their  letter  or  telephone  re- 
quest, whenever  possible,  and  any  sched- 
uled speaker  not  present  when  called  will 
lose  his  privilege  in  the  scheduled  order 
and  his  name  will  be  recalled  at  the  end 
of  the  scheduled  speakers.  Requests  for 
scheduled  presentation  will  be  accepted 
up  to  November  15,  1976,  and  any  subse- 
quent requests  will  be  handled  on  a  first- 
come-first-served  basis  following  the 
scheduled  presentation.  Written  state- 
ments received  at  the  hearings  will  be- 
come a  part  of  the  hearing  record  and 
will  not  be  reprinted  in  full  In  the  final 
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environmental  statement.  The  issues  ex- 
pressed in  those  written  statements  will 
be  restated  and  responded  to  In  the  final 
environmetal  statemet  in  the  same  man- 
ner as  the  oral  testimony.  Hearing  tran- 
scripts and  records  will  be  available  for 
miblic  inspection  at  the  address  below 
and  at  the  Kansas  Reclamation  OflBce. 
Landmark  Plaza  Building.  103  East  10th 
Street.  Topeka.  Kansas  66612,  telephone 
(913)  234-8661. 

Organizations  or  Individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  Regional  Director  Joe  D. 
Hall,  Bureau  of  Reclamation,  Lower  Mis- 
souri Region,  Building  20,  Denver  Fed- 
eral Center.  Denver.  Colorado  80225,  tele- 
phone (303)  234-3779,  and  announce 
their  intention  to  participate.  Written 
comments  from  those  unable  to  attend, 
and  from  those  wishing  to  supplement 
their  oral  presentation  at  the  hearing 
should  be  received  by  November  28,  1976. 
for  Inclusion  In  the  hearing  record. 

Dated:  October  12, 1976. 

G.  G.  Stamm. 
Commissioner  of  Reclamation. 

[PR  Doc.76-30391  Piled  10-15-76:8:45  am] 


Office  of  the  Secretary 

CENTRAL  ARIZONA  PROJECT,  ARIZ. 

Allocation  of  Project  Water  for  Indian 
Irrigation  Use 

Introduction 

On  April  15.  1975,  the  Secretary  of  the 
Interior  gave  notice  of  a  proposed  allo- 
cation of  Central  Arizona  Project  (CAP) 
water  for  Indian  irrigation  use.  The  no- 
i  tlce  was  published  In  the  Fzdkkal  Rkg- 
ister  (40  FR  17297)  on  April  18,  1975. 

The  notice  of  proposed  allocation  in- 
vited written  comments,  suggestions, 
and/or  objections  from  Interested  per- 
sons and  stated  that  all  relevant  ma- 
terials received  before  June  17,  1975, 
would  be  considered.  About  20  letters  of 
comment  were  received  before  or  shortly 
after  June  17,  1975.  In  addition  to  those 
comments,  about  70  letters  were  re- 
ceived some  time  after  June  17  that 
were  not  directly  In  response  to  the  no- 
tice of  proposed  allocation.  Most  of 
those  appeared  to  have  been  In^lred  by 
an  article  on  the  Pima  Indians  in  a 
newsletter  of  the  Association  of  Ameri- 
can Indian  Affairs,  Inc.  (No.  89.  June- 
August  1975),  reporting  unfavorably  on 
the  proposed  allocation. 

The  approximately  70  letters  that 
were  received  as  a  result  of  the  article 
In  the  newsletter  were  principally  ex- 
pressions of  attitude  rather  than  discus- 
sions of  Issues.  However,  most  of  the  ap- 
proximately 20  letters  that  were  re- 
ceived directly  In  response  to  the  pub- 
lished notice  of  proposed  allocation  did 
discuss  the  issues  in  one  or  more  respect 
^and  did  raise  a  number  of  relevant 
pob^tfi.  Those  points  are  summarized  be- 
low. Following  that  discussion,  the  de- 
partmental decisionmaking  procedure 
Is  described  and  the  final  allocation  is 
set  forth. 


I.     SUMHART    OF    COMMENTS    RECETVED    OW 
PROPOSED   ALLOCATION 

The  comments  received  In  response  to 
the  notice  published  in  the  Federal  Reg- 
ister on  AfM-il  18,  1975,  covered  the  ad- 
ministrative rulemaking  procedures; 
statutory  provisions,  legislative  history, 
and  congressional  intent;  Indian  water 
rights  and  needs ;  impacts  on  non-Indian 
Interests;  and  suggested  revisions  to  the 
pr(«x)sed  allocation.  Summarized  below 
are  statements  r^resentative  of  those 
comments : 

A.  Administratit>e  rulemaking  proce- 
dures. Correspondents  complained  that 
they  had  been  imable  to  obtain  copies 
of  materials  used  in  making  the  prcHPOsed 
allocation.  <A11  requests  have  been  met.) 
They  requested  a  public  hearing  on  the 
record  and  the  right  to  cross-examine 
the  Secretary  of  the  Interior  and  other 
of&cials  who  have  participated  In  the 
administrative  process  of  making  the 
sdlocation,  and  they  objected  because 
written  comments  had  not  similarly  been 
invited  prior  to  the  publication  on  De- 
cember 20,  1972.  37  FR  28082.  of  the 
earlier  Secretarial  decision  of  Dec«n- 
ber  15.  1972,  enUtled  "Water -Use  Priori- 
ties and  AllocatiOTis  of  Irrigation  Water." 

B.  Statutory  provisions,  legislative 
history,  and  congressional  intent.  Corre- 
spondents challenged  the  proposed  allo- 
cation on  the  grounds  that  it  was  con- 
trary to  express  provisions  in  the  Colo- 
rado River  Basin  Project  Act.  43  U.S.C. 
1501  (herein  referred  to  as  the  "Basin 
Act"),  or  to  the  intent  of  Congress  as 
reflected  In  the  legislative  history.  They 
suggested  that  the  failure  to  use  the  term 
"industrial"  along  with  "municipal" 
makes  It  inappropriate  to  give  a  priority 
to  Industrial  uses  over  Indian  needs. 
They  also  suggested  that,  notwithstand- 
ing the  declining  nature  of  the  project 
water  supply,  a  continuing  fixed  alloca- 
tion of  water  be  provided  for  Indian 
agricultural  use.  Agricultural  interests 
expressed  concern  that  the  contingent 
nature  of  project  supply  In  the  later 
years  would  make  it  difficult  to  Justify 
and  finance  distribution  facilities;  and 
agricultural  interests  have  complained 
that  under  the  municipal  and  Industrial 
(M&I)  priority,  water  could  be  wasted 
on  nonessential  purposes  such  as  Irrigat- 
ing golf  courses  and  filling  swimming 
pools  while  crops  are  being  lost  for  lack 
of  Irrigation  water. 

C.  Indian  water  rights  and  needs.  Cor- 
respondents claimed  that  the  Indians 
would  be  deprived  of  their  water  rights 
by  the  proposed  allocation.  They  con- 
tended that  the  GUa  River  tribe  should 
be  given  CAP  water  to  irrigate  lands  that 
could  have  been  irrigated  with  water 
sakl  to  have  been  taken  by  the  United 
States  for  the  use  of  others. 

They  also  contended  that  the  proposed 
allocation  would  result  in  the  abandon- 
ment of  Indian  agriculture  In  the  later 
years  ot  the  project.  Finally,  they  stated 
that  basing  the  allocation  on  the  cri- 
terion of  lands  presently  developed  for 
Irrigation  contravenes  Section  304  of  the 
Basin  Act.  Non-Indian  correspondents 
contended  that  there  Is  no  basis  In  law 


for  the  Indian  preference  Included  In  the 
proposed  aUocatlon. 

D.  Impacts  on  Tum-Irtdian  interests. 
Correspondents  contend  that  the  priority 
granted  to  the  Indians  is  Inconsistent 
with  the  priority  for  M&I  use  established 
under  the  1972  decisions,  37  FR  28082. 
and  that  the  Indian  use  is  detrimental 
to  both  M&I  and  non-Indian  agricultural 
uses.  They  contend  that  competing  uses 
will  place  a  disproportionate  financial 
burden  on  non-Indian  agriculturalists. 

E.  Suggested  revisions  to  the  proposed 
allocation.  Some  correspondents  sug- 
gested that  a  significantly  larger — others 
a  significantly  smaller — quantity  of 
water  be  allocated  for  Indian  agricul- 
tural use;  significant  quantities  of  M&I 
water  be  allocated  to  the  Indians;  an 
allocation  be  made  for  the  Fort  McDowell 
tribe;  and  the  amount  of  water  to  be 
marketed  for  M&I  purposes  be  limited  to 
preserve  the  agricultural  functions  of 
the  project.  / 

n.    DEPARTMENT^  DECISIONMAKING 
PROCESS 

The  departnfilental  decisionmaking 
process  Included  the  opportunity  for 
comment  by  the  interested  parties  and 
the  general  public,  analysis  and  consid- 
eration of  the  comments  received,  eval- 
uation of  alternatives,  evaluation  of  pos- 
sible environmental  impacts,  and  Secre- 
tarial meetings  with  Indian  and  non- 
Indian  interests. 

A.  Analysis  and  Consideration  of  the 
Comments  Received — 1.  Rulemaking 
procedures.  Some  of  the  correspondents 
complained  that  they  had  been  unable  to 
obtain  copies  of  materials  used  in  making 
the  proposed  allocation.  To  obviate  that 
problem,  an  administrative  record  of 
significant  meetings,  correspondence, 
and  factual  data  relied  upon  in  making 
the  proposed  allocaticoi  was  assembled 
In  the  Arizona  Projects  Office  of  the 
Bureau  of  Reclamation  in  Phoenix,  and 
its  availability  for  Inspection  by  the  pub- 
lic was  announced  in  the  notice  published 
on  April  18,  1975.  Duplicate  sets  of  those 
documents  were  made  available  to  the 
Phoenix  office  of  the  Bureau  of  Indian 
Affairs  and  to  the  Washington  office  of 
the  Bureau  of  Reclamation.  A  number 
of  requests  for  complete  sets  or  portions 
thereof  were  received  both  In  Phoenix 
and  In  Washington.  All  requests  for 
ccH>ies  of  those  and  any  other  materials 
that  were  received  have  been  complied 
with  and  the  materials  have  been  fur- 
nished. 

Some  of  the  correspondents  have  re- 
quested a  public  hearing  mi  the  record 
and  the  right  to  cross-examine  the  Sec- 
retary of  the  Interior  and  other  officials 
who  have  participated  in  the  adminis- 
trative process  of  making  the  allocation. 
Although  It  has  been  the  practice  during 
the  extended  course  of  the  deliberations 
leading  up  to  the  allocation  to  meet  with 
representatives  of  Interested  groups  who 
have  requested  such  meetings,  formal 
publk  hearings  on  the  record.  Including 
cross-examination,  sire  not  required  by 
law  for  this  kind  of  a  decision,  and  the 
benefits  to  be  expectecL  f rom  such  pro- 
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ceedings  would  not  be  commensurate 
with  the  costs  to  the  parties,  the  delay  in 
implementation,  and  the  exacerbation  of 
conflicts*  The  comments  that  have  been 
received  have  been  carefully  assessed 
and  taken  into  consideration  in  the  allo- 
cation. 

There  was  some  objection  because  writ- 
ten comments  had  not  similarly  been 
invited  pi-ior  to  the  publication  on  De- 
cember 20.  1972.  37  FR  28082,  of  the 
earlier  Secretarial  decisions  of  December 
15.  1972,  entitled  "Water-Use  Priorities 
and  Allocation  of  Irrigation  Water."  The 
earlier  decisions  announced,  among  other 
things,  the  principle  of  a  priority  for 
municipal  and  industrial  uses.  However, 
tl^g  earlier  decisions  were  an  integral  part 
orthe  notice  of  proposed  allocation  pub- 
lished April  18,  1975,  having  been  re- 
ferred to  and  incorporated  therein.  In- 
terested parties,  therefore,  had  the  op- 
portunity to  and  did  submit  relevant 
comments. 

2.  Statutory  Frorisions  and  Legislative 
History.  A  number  of  the  comments  chal- 
lenged the  proposed  allocation  on  the 
grounds  that  it  was  contrary  to  express 
provisions  in  the  Basin  Act  or  to  the  in- 
tent of  Congress  as  reflected  in  the  legis- 
lative history.  These  challenges  were 
made  by  both  the  Indian  and  non-Indian 
interests,  but  usually  with  respect  to 
different  statutory  provisions  or  differ- 
ent portions  of  the  legislative  history. 
Therefore,  it  has  been  decided  to  set 
forth,  in  some  detail,  those  statutory  pro- 
visions and  portions  of  the  legislative  his- 
tory that  are  considered  to  be  signifi- 
cant and  that  were  relied  upon  in  making 
the  final  allocation.  By  discussing  the 
statutory  provisions  and  the  legislative 
history  now.  In  advance  of  discussing 
some  of  the  other  issues  that  were  raised 
in  the  comments,  a  better  understanding 
of  the  latter  issues  will  be  possible. 

a.  Priority  for  M&I.  Section  301 'a>  of 
the  Basin  Act  states  that  the  Central 
Arizona  Project  is  authorized  for  the 
piu-pose.  among  others,  "of  furnishing 
irrigation  water  and  municipal  water 
supplies  to  the  water-deficient  areas  of 
Arizona  and  western  New  Mexico 
through  direct  diversion  or  exchange  of 
water."  It  has  been  suggested  in  some  of 
the  comments  that  the  failure  to  use  the 
term  "industrial"  along  with  "munici- 
pal" makes  it  inappropriate  to  give  a 
priority  to  Industrial  use.  However,  an 
authorization  for  municipal  purposes  in- 
cludes industrial  uses,  since  mimlcipal 
water  systems  routinely  provide  water  to 
industrial  users  within  their  service  area. 
"Municipal"  is  used  In  section  301(a) 
to  distinguished  from  irrigation  uses,  not 
from  industrial  uses,'  as  is  made  explicit 


'  In  the  Colorado  River  Comp^icT.  for  ex- 
ample, the  term  that  Is  used  to  make  the 
distinction  between  Irrigation  and  M&I  uses 
13  "domestic"  use.  defined  to  Include  "the 
use  of  water  for  household,  stoclt.  municipal, 
mining,  milling,  industrial,  and  other  like 
purposes,  but  shalljexclude  the  generation  of 
I  hydro]  electrical  power."  The  use  of  water 
tor  hydro  generation  Is  not  a  consumptive 
us©  and,  therefore,  Is  not  glv^|^prlortty  un- 
der the  Compact;  whereas,  the  use  of  water 
for  thermal  generation  Is  a  consumptive  usp 
and  has  priority  as  an  Industrial  use 


in  subsequent  sections  of  the  Basin  Act 
Section  304,  authorizes  master  contructs 
with  a  State  water  user  organization  for 
"lilrrlgatlon  and  municipal  and  indus- 
trial water  supply"  and  further  provides 
that  "[clontracts  relating  to  municipal 
and  industrial  water  supply  under  the 
Central  Arizona  Project  may  be  made 
without  regard  to  the  limitations  of  the 
last  sentence  of  section  9(c>  of  the  Re- 
clamation Project  Act  of  1939.  43  U.S.C. 
485h(c)  •  *  •"  [Emphasis  added.  1  The 
last  sentence  of  section  9(ci  of  the  Re- 
clamation Act  establishes  a  priority  for 
irrigation  over  M&I  uses.- 

In  canceling  the  priority  for  irriga- 
tion use  under  Reclamation  law.  Section 
304  implements  the  congressional  intent 
reflected  In  the  legislative  history  that 
M&I  purposes  would  take  priority  in  the 
Central  Arizona  Project.^ 

Page  26  of  the  Report  of  the  Senate 
Committee  on  Interior  and  Insular  Af- 
fairs (S.R.  408,  90th  Cong.,  1st  Sess.) ,  de- 
scribes the  use  of  project  water  as  fol- 
lows : 

The   committee   feels   that   the    transition 
from  an  agricultural  economy  dependent  on 
irrigation  to  a  strong,  diversified  Indiwtrlal 
economy   Is   Inevitable.   It   Ls   also  desirable, 
because    Industrial    and    municipal    tises   of 
water  will.  In  the  long  run.  support  a  large 
and  more  affluent  population  than  will  pre- 
dominately agricultural  uses  of  water.  And 
this  Is  a  very  important  consideration  In  an 
area  which  will  probably  always  have  to  live 
within  definite  constraints  on  availability  of 
water  supplies.  Basic  changes  such  as  these 
In   the   structure  and   fabric   of   a  region's 
economy  and  way  of  life  do  not  normally  oc- 
cur overnight;   however,  and  when  they  do^ 
they  arc  usually  accompanied  by  tragic  di&» 
locations  which  disrupt  the  economy  of  tMe 
area,  the  well-being  of  its  Instltxitlons  and 
the  security  and  the  aspirations  of  its  peo^^le. 
The    committee's    approval    and    endors^^ 
ment  of  S.  1004  is  in  part  based  on  a  recogni- 
tion  of   the   need   for   a- gradual   transition 
toicard  a  predominantly  municipal  and  in- 
dustrial use  of  water.  Accordingly,  water  sup- 
plied under  the  project  Is  to  supplement  ex- 
isting supplies  and  no  new  lands  are  to  be 
irrigated.  Water  supplied  by  the  Central  Ari- 
zona Project  will  allow  Arizona  to  utilize  Its 
share  of  Colorado  river  water  awarded  and 
decreed  by  the  Supreme  Court.  It  will  also 
provide   time   to   diversify   the  economy,   to 
plan,  and  to  implement  procedures  which  will 
avoid  the  crises  which  too  often  accompany  a 
region's    realization    that    economic    growth 
must   take  place  within  the  confines  of  a 
limited  water  supply.   [Emphasis  added) 

Congress  had  in  mind  that  without  the 
Central  Arizona  Project,  the  supply  of 
groimd  water  for  agriculture  would  be 
"drastically  depleted"  because  of  the 
present  rate  of  overdraft  and  because  of 
the  increasing  preemption  of  the  groimd- 
water  supply  by  M&I  users.  It  viewed  the 
project  as  prolonging  the  availability  of 
water  for  agriculture,  but  not  as  a  per- 
manent solution  to  the  water  dilemma. 


=  "No  contract  relating  to  municipal  water 
supply  or  miscellaneous  ptirposes  •  •  •  shall 
be  made  unless.  In  the  Judgment  of  the  Sec- 
retary. It  win  not  Impair  the  efficiency  of  the 
project  for  Irrigation  purposes." 

3  Otherwise,  under  Section  604  of  the  Basin 
Act.  the  Secretary  would  be  governed  by  the 
Federal  Reclamation  laws  In  constructing, 
operating,  and  maintaining  the  Central  Ari- 
zona Project. 


Ultimately,  the  project  would  provide  an 
additional  firm  supply  of  M&I  water, 
while  in  the  Interim  the  existing  agri- 
cultural uses  would  be  maintained  as 
much  as  possible.  Th\is,  on  page  27  of 
the  Senate  Report: 

Because  of  pumping  costs,  poor  water  qual- 
ity, and  the  physical  limitations  Imposed  by 
The  variable  nature  of  the  underground  stor- 
age, the  entire  volume  of  underground  water 
cannot  be  considered  available  for  use.  The 
present  net  rate  of  overdraft  of  about  2  mil- 
lion acre-feet  per  year  will  drastically  deplete 
this  largely  nonreplenlshable  resource  before 
adequate  water  is  available  to  bring  supply 
and  demand  In  balance. 

Water  use  In  Arizona  In  the  past  has  been 
predominantly  for  agriculture.  As  late  as 
1960  more  than  90  percent  of  the  water  used 
in  central  Arizona  was  used  for  agricultural 
pvirpKJses.  As  the  urban  areas  of  Phoenix  and 
Tucson  expand,  this  relationship  of  water 
use  is  changing  rapidly.  The  rate  of  change 
is  expected  to  accelerate  in  the  future  as  the 
population  continues  to  expand  and  as  In- 
dustrial development  Increases. 

Central  Arizona  Project  water  will  be  mar- 
keted through  qualified  contracting  agencies, 
principally  mvmlclpalltles  and  Irrigation  dis- 
tricts. The  chief  immediate  result  of  pur- 
chases of  project  water  by  either  of  these  two 
types  of  users  will  be  a  reduction  in  present 
overdrafts  on  the  ground  water,  whicft  In 
turn  will  result  In  prolonged  availability  of 
water  for  all  uses.  The  use  of  project  water 
to  satisfy  the  growing  urban  needs  will  slow 
the  pace  of  the  preemption  of  agricultural 
water  which  is  now  taking  place.' 

In  brief,  the  Central  Arizona  Project  is 
needed  to — 

1.  Reduce  a  dangerous  overdraft  upon 
ground  water  reserves. 

2.  Maintain  as  much  as  possible  of  the 
nrea's  1,250,000  acres  of  Irrigated  farm  land 

3.  Provide  a  source  of  additional  water  for 
mimlcipal  and  Industrial  use  that  will  be  re- 
quired during  the  next  30  years. 

Similar  statements  appear  on  pages  54 
and  55  of  the  Report  of  the  House  Com- 
mittee on  Interior  and  Insular  Afflairs 
<H.R.  1312,  90th  Cong.,  2nd  Sess.>. 

Page  32  of  the  Senate  Report  states 
that  the  Committee  adopted  the  Bureau 
of  Reclamation's  water  studies,  and  a 
"Summary  of  Bureau  of  Reclamation 
Reservior  Operation  and  Water  Supply 
Studies"  appears  on  page  35.  Those 
studies  showed  a  declining  supply  of  pro- 
ject water  from  the  year  1975  through 
the  year  2030.  In  the  year  1975,  about  1.7 
million  acre-feet  were  expected  to  be 
available  for  irrigation  purposes;  where- 
as only  82,000  acre-feet  were  expected  to 
be  used  for  M&I  purposes.  The  former 
figure  gradually  reduced  through  the 
years,  and  the  latter  figure  gradually  in- 
creased; until  by  the  year  2000,  project 
deliveries  for  M&I  purposes  were  esti- 
mated to  be  312,000  acre-feet  per  year. 

Thus,  the  curtailment  of  the  project 
supply  of  irrigation  water  to  provide  a 
dependable  M&I  supply  is  an  integral 
feature  of  the  act.  As  footnote  3  on  page 
34  of  the  Senate  Report  states:  "Al- 
though the  average  yield  under  the  year 
2030  conditions  would  be  723,000  acre- 
feet,  the  assured  yield  would  be  less  than 
V2  of  this  figure  and  would  be  devoted  to 
municipal  and  industrial  use."  (Em- 
phasis added.) 

As  planned  and  enacted  by  Congress, 
the  variable  project  jield  was  to  be  used 
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for  agricultural  purposes  and  was  to  di- 
minish over  the  years;  whereas  the  bulk 
of  the  assured  yield  was  ultimately  to  be 
used  for  M&I  purposes.  Subsequent  stud- 
ies by  the  Bureau  of  Reclamation  have 
resulted  in  some  changes  in  the  hydro- 
logic  estimates  with  respect  to  average 
and  assured  yield  *  and  some  changes  in 
the  demand  for  M&I  water,  but  the  rela- 
tionship between  the  use  of  project  water 
for  agricultural  purposes  and  for  M&I 
purposes  remains  essentially  the  same. 

The  allocation  of  project  water  for  In- 
dian irrigation  use  gives  recognition  to 
the  foregoing  principle. 

b.  Need  for  Augmentation.  In-  the 
words  of  then  Secretary  of  the  Interior 
Udall,  quoted  on  page  27  of  the  Senate 
Report,  the  project  would  only  alleviate 
the  most  immediately  urgent  water  sup- 
ply deficiencies.  In  order  to  meet  fuUy 
the  future  agricultural  and  M&I  needs  of 
the  region,  the  supply  of  water  from  the 
Colorado  River  would  have  to  be  aug- 
mented. On  page  40  of  the  House  Report : 

It  Is  Inevitable  that  water  requirements 
will  exceed  the  supply.  This  condition  will 
occur  with  or  without  a  Central  Arizona 
Project. 

And  on  page  41  the  need  and  prospects 
for  augmentation  are  furttier  discussed. 
Section  201  of  the  Basin  Act  provides 
authority  to  make  the  necessary  studies. 

c.  Allocation  for  Indian  Irrigation  Use. 
There  are  no  express  provisions  in  the 
Basin  Act  respecting  the  amount  of  water 
that  should  be  allocated  for  Indian  irri- 
gation use,  although  there  are  provisions 
that  indicate  a  congressional  expectancy 
that  some  water  would  be  allocated  for 
that  purpose.  For  example,  in  Section 
304  of  the  Basin  Act,  Indian  lands  are 
exempt  frcHn  the  prohibition  against 
using  project  water  for  irrigation  of  lands 
not  having  a  recent  irrigation  history 
and  do  nol  require  master  repayment 
contracts.  Under  Section  402  of  the  Basin 
Act,  construction  costs  allocated  to  irri- 
gation of  Indian  lands  are,  in  effect,  non- 
reimbursable. 

On  page  27  of  the  Senate  Report,  it  is 
stated  that  one  of  the  purposes  of  the 
project  is  to  "  [mlaintain  as  much  as  pos- 
sible of  the  area's  1,250,000  acres  of  irri- 
gated farm  land."  The  farm  lands  irri- 
gated by  Indians  are  included  in  this  fig- 
ure, along  with  all  farm  lands  irrigated 
by  non-Indians. 

Further,  as  has  been  noted  in  some  of 
the  comments,  the  approximately  $832 
million  authorized  to  be  appropriated  for 
project  construction  in  Section  309  of 
the  Basin  Act,  includes  an  authorization 


*  studies  made  during  authorization  as- 
sumed that  aqueduct  conveyance  losses 
would  be  about  10  percent  of  the  total  water 
diverted  from  the  Colorado  River.  More  re- 
cent analyses  indicate  that  the  annual  con- 
veyance losses  will  be  fairly  constant.  Thus, 
less  water  will  be  available  during  shortage 
years  while  more  water  will  be  available  dur- 
ing years  of  normal  and  above-normal  sup- 
ply. Recently  updated  estimates  of  lower 
Colorado  River  channel  losses  and  of  In- 
cretMed  water  use  by  the  other  Colorado  River 
Basin  States  have  been  taken  into  account  in 
estimating  the  availability  of  project  water. 


of  about  $20  million  for  an  Indian  dis- 
tribution system  (page  36  of  Senate  Re- 
port) .  However,  we  do  not  find  any  re- 
liable evidence  that  the  amount  of  the 
authorization  was  related  to  the  amount 
of  water  ttie  Indians  would  receive  from 
the  project.  In  this  respect  it  should  be 
noted  that  there  is  also  authorized  in 
Section  309  of  the  Basin  Act  the  sum  of 
$100  million  for  construction  of  distribu- 
tion and  drainage  systems  for  non-In- 
dian lands.  If  the  respective  figures  were 
assumed  to  be  relevant  to  the  allocation 
of  project  water  between  Indian  and 
non-Indian  lands,  the  ratio  would  be  1 
to5. 

Another  possible  clue  in  the  legislative 
history  is  the  extent  to  which  the  irriga- 
tion costs  were  allocated  to  Indians  and, 
therefore,  excluded  from  the  project  eco- 
nomic and  financial  analyses.  Although 
all  of  the  approximately  $20  million  au- 
thorized for  Indian  distribution  systems 
was  excluded  from  such  analyses,  none 
of  the  costs  allocated  to  irrigation  were 
excluded  (page  37  of  the  Senate  Report) . 
It  could  be  supposed  that  if  any  sub- 
stantial amount  of  project  water  had 
been  expected  to  be  used  for  Indian  ir- 
rigation, the  amoimts  allocated  thereto 
would  have  been  excluded  from  the  proj- 
ect economic  and  financial  analyses. 

3.  Indian  xoater  rights  and  needs.  A 
number  of  the  comments  have  mis- 
takenly complained  that  the  Indians  are 
being  deprived  of  their  water  rights  by 
the  proposed  allocation.  However,  the 
five  central  Arizona  tribes  which  are 
within  the  service  area  of  the  Central 
Arizona  Project  do  not  have  rights  to 
the  Colorado  River  water  to  be  made 
available  by  the  project.  The  project 
diverts  water  from  the  mainstream  of 
the  Colorado  River  at  Lake  Havasu  and 
by  aqueduct  transports  that  water  more 
than  300  miles  to  the  project  service 
area;  whereas  under  the  doctrine  of  re- 
served Indian  water  rights  set  forth  in 
Winters  v.  United  States,  207  U.S.  564 
(1908),  rights  are  reserved  to  Indian 
tribes  only  in  waters  that  are  on  or  ad- 
jacent to  their  reservations. 

Therefore,  although  some  of  the  five 
central  Arizona  tribes  that  will  receive 
project  water  may  have  adjudicated 
rights  in  the  waters  indigenous  to  cen- 
tral Arizona,  they  have  no  such  rights 
to  the  waters  that  the  project  will  trans- 
port from  the  mainstream  of  the  Colo- 
rado River.  Consistent  with  this  view,  no 
rights  on  the  mainstream  of  the  Colo- 
rado River  were  decreed  for  the  five 
central  Arizona  tribes  in  Arizona  v.  Cali- 
fornia. 373  U.S.  546  (1936> :  Decree— 376 
U.S.  340(1964). 

Some  of  the  comments  have  also  al- 
leged that  the  proposed  allocation  to 
Indian  irrigation  would  result  in  the  de- 
struction of  Indian  agriculture  in  the 
later  years  of  the  project  and  would  take 
away  the  Indian's  livelihood.  However, 
the  project  takes  nothing  from  the  In- 
dians that  they  might  otherwise  have  if 
the  project  were  never  built.  The  proj- 
ect water  that  is  allocated  to  Indian 
agriculture  supplements  whatever  water 
sources  the  Indians  might  have. 


The  regrettable  fact  is  that  if  the 
project  is  never  built,  both  Indian  and 
non-Indian  agriculture  will  experience 
the  crisis  of  a  disappearing  water  supply 
within  an  earlier  period  of  time  than 
would  be  the  case  with  the  project.  The 
effect  of  the  project  is  to  prolong  the 
period  during  which  an  adequate  supply 
of  water  will  be  available  and  to  mod- 
erate the  shortages  during  the  later 
critical  periods. 

In  Docket  236-C  and  Docket  236-D, 
United  States  Court  of  Claims,  the  Gila 
River  tribe  is  seeking  compensation  for 
a  taking  by  the  United  States  of  certain 
of  its  water  rights  on  the  Gila  River  in 
central  Arizona.  The  tribe  argues  that  it 
should  be  given  water  from  the  Central 
Arizona  Project  to  irrigate  the  lands  that 
could  have  been  irrigated  by  the  water 
that  has  been  taken  from  it.  However,  the 
taking  has  already  occurred;  the  tribe's 
right  to  idemnification  has  already 
vested;  and  a  remedy  in  the  Court  of 
Claims  is  available  to  and  is  being  ac- 
tively pursued  by  the  tribe. 

Any  attempt^to  allocate  project  water 
to  the  tribe  in  compensation  for  the  tak- 
ing would  present  insoluble  complica- 
tions in  terms  of  reconciling  such  an  al- 
location with  the  Court  of  Claims  pro- 
ceedings and  with  the  congressional  in- 
tent in  authorizing  the  Central  Arizona 
Project.  For  one  thing,  the  project  water 
supply  for  irrigation  is  at  best  only  a  sup- 
plemental one,  and  after  the  first  20  years 
even  that  supply  will  be  highly  contin- 
gent; whereas  the  tribe's  claim  would  be 
based  on  a  water  right  of  the  first  prior- 
ity. Further,  although  there  is  authority 
under  the  Basin  Act  to  contract  for  the 
sale  of  project  water  to  non-Indians  and 
authority  to  make  a  reasonable  alloca- 
tion of  project  water  for  Indian  irriga- 
tion use  on  a  nonreimbursable  basis, 
there  is  no  authority  to  use  project  water 
to  pay  or  compromise  claims  of  the  Gila 
River  tribe  or  anyone  else. 

Moreover,  the  water  the  tribe  claims 
has  been  unlawfully  taken  would  have 
been  used  to  irrigate  lands  that  are  not 
now  developed  for  irrigation.  The  tribe 
*ould  have  to  make  substantial  capital 
investments  in  those  lands  to  develop 
them  for  irrigation  t)efore  it  could  take 
£ulvantage  of  project  water,  an  invest- 
ment which  would  be  questionable  in 
view  of  the  contingent  nature  of  the 
project  water  supply  for  irrigation  use 
after  the  first  20  years. 

It  was  because  of  this  contingency  in 
the  water  supply  for  irrigation  after  the 
first  20  years  that  it  was  decided  that  one 
of  the  criteria  for  determining  the  alloca- 
tion of  project  water  for  Indian  irriga- 
tion use  should  be  to  restrict  the  supply 
of  project  water  to  those  Indian  lands 
which  are  presently  developed  for  irriga- 
tion. In  this  way  the  Indians  would  be 
able  to  prolong  the  irrigation  of  such 
lands  and  would  not  be  encouraged  to 
make  investments  in  the  development  of 
the  lands  for  which  the  water  supply  wsis 
contingent. 

The  comments  submitted  In  behalf  of 
the  five  central  Arizona  tribes  argue  that 
basing  the  allocation  on  the  criterion  of 
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lands  presently  developed  for  Irrigation 
contravenes  section  304  of  the  Basin  Act. 
The  latter  provision  prohibits  making 
project  water  available  directly  or  Indi- 
rectly for  the  irrigation  of  lands  not  hav- 
ing a  recent  irrigation  history,'  but  ex- 
pressly exempts  Indian  lands  from  the 
prohibition. 

In  using  presently  developed  lands  as  a 
criterion  for  determining  the  allocation 
of  project  water  for  Indian  irrigation 
use,  no  effort  is  made  to  restrict  the  use 
of  such  water  by  the  tribes  for  the  irri- 
gation of  other  lands.  The  criterion  does 
not,  accordingly,  conflict  with  section 
304,  of  the  Basin  Act,  although  it  is  as- 
sumed that  the  Irrigation  of  presently 
developed  lands  will  be  more  feasible 
than  would  the  development  of  new 
lands. 

The  point  Is  that  the  criterion  is  a  rea- 
sonable guideline  for  allocating  a  lim- 
ited and  contingent  siipply  of  water.  It 
was  determined  that  to  the  extent  water 
was  available  from  the  project  for  irri- 
gation purposes,  it  should  be  allocated  on 
the  basis  of  servicing  100  percent  of  the 
presently  developed  Indian  lands  during 
the  early  years  of  the  project.*  This 
wo\Jld  permit  the  Indians  to  maintain 
their  agricultural  capability  as  long  as 
possible;  whereas  the  non-Indian  agri- 
cultural Interests  would  be  able,  with- 
out overdrafting  of  ground  water,  to  Ir- 
rigate only  about  one -third  of  their 
lands  having  a  recent  irrigation  history.' 

The  non-Indian  irrigation  interests 
complain  in  their  comments  that  there 
is  no  basis  In  the  law  for  such  a  prefer- 
ence for  Indian  irrigation.  However,  In 
making  an  allocation  of  this  kind,  there 
are  no  hard  and  fast  rules  which  can  be 
referred  to.  It  is  a  process  of  evolving 
equitable  and  reasonable  guidelines  for 
determining  how  the  supply  of  project 
water  should  be  allocated  between  the 
Tp/iifLn  said  non-Indian  agricultural  in- 
terest, and  some  discretion  is  available 
to  the  Secretary  of  the  Interior. 

As  the  Supreme  Court  pointed  out  in 
Arizona  v.  CaUfornia,  373  D.S.C.  546 
(1963).  when  Congress  confers  on  the 
Secretary  the  authority  to  contract  for 
the  disposition  of  project  water,  as  it 
has  done  in  Section  304  of  the  Basin  Act, 
it  intends  for  the  Secretary  "to  decide 
which  users  within  each  State  would  get 


6  "Lands  presently  developed  for  irrigation" 
Is  not  the  same  as  "lands  not  having  a  rec«nt 
Irrigation  history."  In  the  criterion  useA  tor 
the  allocation  ol  project  water  for  Tnrtlan 
Irrigation  use.  all  lands  that  were  presently 
develojyed  for  Irrigation  were  taken  into  ac- 
count, notwithstanding  that  such  lands  may 
not  have  had  a  recent  irrigation  history. 

•The  acreage  of  presently  developed  In- 
dian land  is  abont  twice  the  number  of 
acres  of  Indian  land  presently  being  farmed. 

'  In  the  notice  of  propt^ied  allocation.  It 
was  stated  that  the  non-Indian  agricultural 
Interests  would  be  able  to  continue  Irriga- 
tion of  about  50  percent  of  their  lands.  In 
their  comments,  the  non-Indian  interests 
contended  that  the  figure  was  too  high 
and  that  they  could  continue  irrigation  of 
only  about  80  percent  of  tbelr  lands.  A 
further  review  of  the  data  leads  us  to  con- 
clude th*t  about  one-third  would  be  more 
accurate. 


water.  The  general  authority  to  make 
contracts  normally  includes  the  power  to 
choose  with  whom  and  •upon  what  terms 
the  contracts  will  be  made."  Later  In  the 
opinion,  the  Court  states  that  in  appor- 
tioning limited  water  supplies,  the  Sec- 
retary is  not  required  to  prorate  the  sup- 
ply. To  so  re<iuire  would  "strip  him  of  the 
very  power  of  choice  which  we  think 
Congress,  for  reasons  satisfactory  to  It, 
vested  In  him  and  which  we  should  not 
impair  or  take  away  from  him."  De- 
cisions that  the  Secretary  may  make  as 
to  the  allocation  of  a  limited  supply  of 
water,  the  Court  notes,  would  have  sig- 
nificant public  welfare  consequences,  and 
the  Secretary  should  have  the  discretion 
to  take  those  consequences  into  accoimt 
in  making  the  allocation. 

A  moderate  advantage  for  Indian  over 
non-Indian  agriciiltural  Interests  is  a 
reasonable  exercise  of  the  Secretary's 
discretion  because  of  underderelopmoit 
in  the  Indian  communities  and  because 
the  Secretary  traditionally  has  a  special 
concern  for  their  welfare.  The  theme  of 
special  concern  for  Indian  interests  Is  a 
recurrent  one  in  the  entire  fabric  of  law 
and  court  decisions  relating  to  Indians 
and  is  part  of  the  Basin  Act  itself — in  the 
provisions,  for  example  in  action  304  of 
the  Basin  Act  (canceling  the  restriction 
against  Indian  Irrigation  of  new  lands) 
and  Section  402  (relieving  Indians  of 
obligation  to  repay  construction  costs 
for  project  Irrigation  water) . 

Notwithstanding  the  Secretary's  spe- 
cial concern  for  Indian  welfare,  project 
water  could  not  reasonably  be  allocated 
predominantly  for  Indian  irrigation  use. 
As  is  clear  from  the  legislative  history, 
Congress  did  not  regard  the  project  as 
an  Indian  irrigation  project,  in  the  sense 
that  the  Navajo  Indian  Irrigation  Proj- 
ect in  New  Mexico,  43  XJ.S.C.  161511,  is 
exclusively-  for  the  benefit  of  the  Navajo 
tribe. 

Although  an  advantage  has  been  given 
to  Indian  irrigation  use  of  project  water, 
the  tribes  will  be  expected  to  contract  for 
MM  water  on  terms  and  conditions  com- 
parable to  those  that  apply  to  non-In- 
dian Mil  users.  The  Indian  exemption 
frcwn  reimbursing  the  Oovemment  for 
the  cost  of  providing  project  water  In 
section  402  of  the  Basin  Act,  applies  only 
to  the  irrigation  of  Indian  lands.  The  one 
variation  on  this  requirement  will  be  the 
traditional  practice  of  the  trilies  dealing 
directly  with  the  Secretary  rather  than 
with  the  State  or  with  a  subdivision  of 
the  State  surfi  as  the  Central  Arirona 
Water  Conservation  District. 

In  the  notice  of  proposed  allocation 
that  was  published  In  the  Fedexai  Reg- 
ister on  AprU  18,  1975,  the  tribes  were 
in\ited  to  express  their  Interest  to  the 
Secretary  if  they  wished  to  contract  for 
project  Mtl  water  like  any  other  entity 
in  central  Ari2»na.  At  the  time  of  that 
annoimcement,  the  conservation  district 
deadline  had  already  expired  for  pro- 
spective Mkl  subcontractors  to  commit 
themselves,  but  in  their  comments  re- 
sponding to  the  notice  of  proposed  allo- 
cation, the  five  central  Arizona  tribes 
have  expressed  an  interest  for  Mfcl  water 
in  the  amount  of  188,000  acre-feet  an- 


nually through  the  year  2005  and  the 
difference  thereafter  between  445.000 
acre-feet  and  the  amount  of  irrigation 
water  received  in  every  year,  ance  it  has 
been  determined  to  treat  Indian  requests 
for  M&I  water  on  the  same  footing  as  all 
other  requests,  the  Indian  requests  will 
be  reconciled  as  to  amounts  terms,  condi- 
tions, and  projected  uses  with  the  re- 
quests for  Mtl  water  ttiat  have  been 
made  by  non-Indians,  and  a  reasonable 
allocation  will  be  made  to  them  for  M&I 
uses,  for  which  repayment  contracts  with 
the  Secretary  will  be  expected. 

4.  Impacts  on  non-Indian  interests. 
Non-Indian  agricultural  interests  have 
expressed  apprehension  in  their  com- 
ments that  the  allocations  of  project 
water  for  Indian  irrigation  and  M&I  use 
will  produce  a  disproportionate  finsaicial 
burden  on  non-Indian  agriculturalists. 
There  Is,  however,  no  basis  for  such  ap- 
prehension since,  pursuant  to  the  con- 
tract with  the  conservation  district,  the 
cost  allocated  for  repayment  by  non- 
Indian  water  users  would  be  reduced  In 
proportion  to  the  amount  of  water  that 
is  allocated  to  Indian  water  users.  Also, 
as  provided  tn  Section  304  of  the  Basin 
Act,  the  repayment  obligation  of  non- 
IndiflJi  agriculturalists  will  be  commen- 
surate with  their  ability  to  pay.  pursuant 
to  the  Reclamation  Project  Act  o(  1939, 
43  U.S.C.  485.  Moreova-.  axtuxaa^  re- 
ceived from  Indian  M&I  qwb  will  be 
credited  to  the  Lower  Colorado  River 
Basin  Development  Fund  to  assist  tn  re- 
paying project  oostk. 

Tlie  Don -Indian  a«rtcultaral  Intererts 
have  also  expressed  a  cancan  that  be- 
cause of  the  M&I  prtortty.  the  sapply  of 
project  water  afte-  the  first  JO  yean  for 
non-Indian  Irrigation  uses  will  be  con- 
tingent, and  it  will  be  difficult  far  any 
of  them  to  finance  the  constmcttaa  of 
the  distribution  facilities  neeessaiy  to 
take  advanta^  of  the  project  water  sap- 
ply.  Unfortunately,  this  probtam  b  In- 
herent In  the  fact  tbaX  the  Oentral  Ari- 
2»na  Project  was  not  planned  to  nor 
can  it  provide  a  total  solotloQ  to  all  of 
the  water-user  problems  in  the  region. 
Tlie  Central  Arlxona  Project  Is  a  cxwn- 
ptex  and  costly  system  for  diverting  and 
pianping  water  from  the  Coiarado  River 
and  transporting  it  by  Aqrwduct  more 
than  300  miles  to  central  Arizona.  Pri- 
ority has  been  given  to  M&I  uses  both 
because  they  are  traditionally  regarded 
as  the  more  urgent  uses  and  because  they 
are  able  to  economically  justify  the  high 
cost  associated  with  providing  such  serv- 
ice. Althwigh  the  cost  for  project  M&I 
water  Is  comparable  to  or  even  less  than 
the  cost  for  an  M&I  water  supply  in  some 
of  the  other  water-short  areas,  it  is  too 
high  to  economically  Justify  the  use  of 
such  water  for  agriculture  in  central 
Arizona. 

Non-Indian  agricultural  interests  will 
nonetheless  benefit  substantially  from 
the  Central  Arizona  Project.  Even  though 
the  supply  of  project  water  after  the  ftrst 
20  years  for  irrigation  use  will  be  con- 
tingent, there  will  be  years  in  which  a 
generous  supply  of  project  water  will  be 
available  for  that  purpose.  When  used  by 
irrigators  who  are  able  to  arrange  for 
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distribution  facilities,  such  use  will  sig- 
nificantly reduce  the  drain  on  the  ground 
water  and  thereby  facilitate  pumping  of 
groimd  water  by  agricultural  interests 
who  cannot  arrange  for  the  necessary 
distribution  facilities.  The  project  water 
supplied  for  M&I  uses  similarly  will  re- 
duce the  drain  on  the  groimd -water 
supply,  and  agricultural  interests  will  for 
this  reason  indirectly  benefit  from  the 
project  even  if  all  project  water  were 
made  exclusively  available  for  M&I  use. 
Additionally,  agricultural  interests  may 
be  better  able  to  arrange  for  distribution 
facilities  than  may  now  seem  apparent  if 
they  cooperate  with  each  other  in  con- 
structing Joint  distribution  systems  or  in 
working  out  water  exchanges. 

The  non -Indian  M&I  interests  have 
also  complained  that  the  allocation  to 
the  Indian  tribes  for  irrigation  use  of  a 
guaranteed  amount  of  257,000  acre-feet 
annually  for  the  first  20  years  and  10 
percent  of  all  project  water  annually 
thereafter  constitutes  a  priority  for  In- 
dian irrigation  use  that  is  inconsistent 
with  the  priority  for  M&I  use  estab- 
lished imder  the  1972  decisions,  37  FR 
28082.  Among  other  things,  it  was  there 
stated : 

All  contracts  and  other  arrangements  for 
Central  Arizona  Project  water  shall  contain 
provisions  that  In  the  event  of  shortages, 
deliveries  shall  be  reduced  pro  rata  until 
exhausted,  flrst  for  all  miscellaneous  uses 
and  next  for  all  Central  Arizona  Project 
agricultural  uses,  before  water  furnished 
for  municipal  and  Industrial  uses  Is  re- 
duced. 

However,  that  condition  was  estab- 
lished by  the  Secretary  of  the  Interior 
on  December  15,  1972,  concurrently 
with  his  execution  of  a  contract  with 
the  Central  Arizona  Water  Conserva- 
tion District  for  non-Indian  irrigation 
and  M&I  uses.  Although  the  latter  con- 
tract reiterates  the  same  schedule  of  pri- 
orities in  Article  8.11,  it  also  expressly 
states  that  those  priorities  do  not  apply 
to  Indian  uses  and  that  the  relative  pri- 
ority between  Indian  and  non-Indian 
uses  is  to  be  determined  by  the  Secre- 
tary." There  should  be  no  misunder- 
standing that  the  final  allocation  as  set 
forth  below  establishes  certain  rights  in 
the  tribes  to  use  project  water  for  irri- 
gation use  irrespective  of  the  priorities 
established  for  M&I  uses  in  the  1972  de- 
cisions. 

Agricultural  interests  have  also  com- 
plained that  under  the  priority  for  M&I 
uses  set  forth  in  the  1972  decisions,  water 
could  be  wasted  on  nonessential  pur- 
poses such  as  irrigating  gardens  and 
golf  courses  and  filling  swimming  pools, 
while  crops  were  being  lost  for  lack  of 
irrigation  water.  To  obviate  this  risk  the 
1972  decisions  contained  the  following 
condition: 

In  times  of  water  shortages  the  Secretary 
will   exercise   his   rulemaking   authority   to 


•  The  contretct  with  the  conservation  dis- 
trict has  not  been  validated  under  State  law 
as  is  required  by  its  terms,  but  we  have  no 
doubt  that  the  conservation  district  will  do 
this  soon  now  that  the  final  allocation  has 
been  made. 


require  assurances  satisfactory  to  him  that 
appropriate  water  conservation  measures 
have  been  adopted  by  project  water  using 
entitles. 

The  intention  to  impose  appropriate 
water  conservation  measures  to  avoid 
wasteful  M&I  uses  is  reaffirmed. 

5.  Revisions  to  the  proposed  ailocation. 
Congress  intended  the  Central  Arizona 
Project  to  benefit  everyone  in  the  re- 
gion, both  Indian  and  non -Indian,  and 
any  allocation  of  project  water  to  In- 
dian irrigation  use  that  would  make  the 
project  of  little  or  no  benefit  to  non- 
Indian  interests  could  not  be  reconciled 
with  that  intent.  Both  Indian  and  non- 
Indian  interests  are  in  dire  need  of 
water.  An  allocation  of  project  water  for 
Indian  irrigation  use  so  disproportion- 
ately large  as  to  make  the  benefit  to  the 
non-Indian  community  meaningless 
would  be  outside  the  congressional  in- 
tent, no  less  than  would  be  an  alloca- 
tion to  the  non-Indian  agricultural  in- 
terests or  to  M&I  users  that  would  have 
made  the  benefit  to  the  Indians  mean- 
ingless. The  Department's  task,  there- 
fore, is  to  evolve  a  formula  for  allocating 
project  water  for  Indian  irrigation  use 
that  will  at  the  same  time  be  generous 
to  the  Indians  but  not  so  dispropor- 
tionately as  to  vitiate  the  benefit  of  the 
project  to  the  non-Indians. 

A  number  of  alternatives  to  the  pro- 
posed allocation  were  proposed  and  con- 
sidered as  to  their  p>otential  to  equitably 
distribute  project  benefits  while  remain- 
ing consistent  with  the  congressional  in- 
tent in  authorizing  the  project.  Of  all  the 
alternatives  that  were  proposed  and  con- 
sidered, only  the  proposed  allocation 
seems  to  offer  a  fair  and  equitable  dis- 
tribution of  project  benefits  among  In- 
dian and  non-Indian  interests  while  re- 
maining consistent  with  the  intent  of 
Congress. 

However,  in  the  final  allocation  ap- 
pearing below,  in  addition  to  a  number 
of  editorial  revisions,  one  substantive  re- 
vision has  been  made  in  the  proposed 
allocation  that  was  published  on  April  18, 
1975. 

It  was  stated  in  the  proposed  alloca- 
tion that  the  Fort  McDowell  tribe  had 
an  ample  supply  of  surface  water  to 
satisfy  all  of  its  onfarm  requirements, 
"liierefore,  no  project  water  was  allo- 
cated to  that  tribe,  although  it  had  re- 
quested an  allocation  of  5,000  acre-feet 
annually. 

Based  on  the  guidelines  adopted  for 
allocating  project  water  for  Indian  irri- 
gation use,  the  other  four  tribes  would 
have  been  entitled  to  252,700  acre-feet 
per  year.  Since  the  distribution  of  project 
water  for  Indian  irrigation  use  in  the 
later  years  of  the  project  would  be  made 
on  a  percentage  basis,  the  252,700  acre- 
feet  was  rounded  out  to  257,000  acre-feet 
annually  so  as  to  equal  20  percent  of  the 
estimated  irrigation  water  available  in 
years  of  normal  supply.*  This  permitted 
the  allocation  to  the  other  four  tribes  to 


*ThlB  estimate  was  based  on  the  assump- 
tion that  no  more  than  the  dependable 
annual  supply  would  be  marketed  for  M&I 
use. 


be  increased  by  4,300  acre-feet  annually. 
The  other  four  central  Arizona  tribes 
have  supported  the  request  by  the  Fort 
McDowell  tribe  and  have  questioned  why 
the  approximately  41^00  acre-feet  an- 
nually that  was  added  to  the  combined 
allocation  of  252,700  acre-feet  annually 
for  the  other  four  tribes  was  not  instead 
made  available  to  the  Fort  McDowell 
tribe. 

Since  the  other  four  tribes  support  the 
request  of  the  Fort  McDowell  tribe,  and 
with  the  expectancy  that  that  water 
would  be  used  by  the  Fort  McDowell 
tribe  on  the  new  in-lieu  lands  which  it 
may  receive  pursuant  to  section  302  of 
the  Basin  Act,  said  4,300  acre-feet  will 
be  allocated  to  the  Fort  McDowell  tribe. 
The  adjustments  required  in  the  alloca- 
tion to  the  five  tribes  are  set  forth  in  the 
final  allocation  included  herewith. 

B.  Evaluation  of  Environmental  Im- 
pacts. The  NEPA  (National  Environ- 
mental Policy  Act  of  1969)  process  has 
been  considered  in  connection  with  the 
Central  Arizona  Project  f rcMn  the  begin- 
ning. The  programmatic  CAP  environ- 
mental impact  statement  (EIS)  was 
done  in  1972  and  the  subsequent  site- 
specific  EIS's  which  have  been  com- 
pleted and  are  underway  all  show  that 
the  Department  has  complied,  and  con- 
tinues to  comply,  with  the  NEPA  proce- 
dures. The  Bureau  of  Reclamation  re- 
cently completed  an  Environmental 
Assessment  Report  (EAR)  on  the  pro- 
posed allocation  of  April  18,  1975.  The 
EAR  concludes  that  the  proposed  allo- 
cation does  not  significantly  affect  the 
quality  of  the  human  environment,  and 
it  is  the  Solicitor's  opinion  that  the  EAR 
is  legally  sufficient. 

C.  Meetings  with  Indian  and  Non- 
Indian  Interests. 

1.  Congressional  Hearings.  On  Octo- 
ber 23  and  24,  1975,  the  Senate  Commit- 
tee on  Interior  and  Insular  Affairs  con- 
ducted oversight  hearings  on  the  water 
requirements  and  related  water  rights 
issues  relating  to  the  five  central  Arizona 
Indian  tribes.  The  public  record,  estab- 
lished as  a  result  of  those  hearings,  pro- 
vided a  valuable  overview  of  the  water 
supply  and  needs  of  all  Arizona  interests, 
particularly  of  the  Indian  interests. 

2.  Secretarial  Meetings.  To  assure  that 
the  Secretary  was  aware  of  all  relevant 
viewpoints  and  therefore  able  to  make 
an  informed  decision,  the  Acting  Secre- 
tary, in  September  1975,  made  a  commit- 
ment that  the  Secretary  would  hear  ad- 
ditional comments  from  both  M&I  users 
and  Indian  and  non-Indian  agricul- 
turalists prior  to  making  the  final  deci- 
sion on  the  allocation  of  water  for  Indian 
agricultural  use. 

The  Secretary  met  on  April  13.  1976. 
with  representatives  of  the  five  central 
Arizona  tribes  and  on  April  14,  1976,  with 
representatives  of  State  and  local  gov- 
ernmental bodies  and  private  water 
users.  During  those  meetings,  the  Sec- 
retary heard  the  arguments  of  the  var- 
ious interests  and  invited  the  submis- 
sion of  any  additional  information 
relevant  to  the  decision  at  hand.  In  ad- 
dition to  the  statements  presented  at  the 
meetings,  a  letter  was  received  from  the 
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Arizona  Water  Commission  outlining 
that  agencys  preliminary  views  on  pos- 
sible priorities  and  allocations  anK>ng 
non-Indian  interests. 

Dated:  October  12,  1976.  ' 


/ 


Kent  Frizzell, 
Acting  Secretary  of  the  Interior. 

Central  Arizona  Project,  Arizona  ■ 

allocation  of  project  water  for 
indian  irrioation  use 

Pursuant  lo  the  authority  vested  In  the 
Secretary  of  the  Interior  by  the  Colorado 
River  Basin  Project  Act  of  September  30, 
1968  (82  Stat.  885.  43  U.S.C.  1501),  (herein 
referred  to  as  the  "Basin  Act")  and  the  Act 
of  June  17,  1902,  as  amended  (32  Stat.  388,  43 
U.S.C.  391),  certain  Secretarial  decisions 
made  on  December  15.  1972.  concerning  the 
priorities  for  water  use  and  the  allocation  of 
irrigation  water  between  Indian  reservation 
lands  and  non-Indian  lands  within  the  Cen- 
tral Arizona  Project,  were  published  on 
December  20,  1972,  37  FB  28082.  The  pub- 
lication also  announced  Secretarial  execu- 
tion on  December  15,  1972,  of  a  contract  with 
the  Central  Arizona  Water  Conservation  Dis- 
trict for  delivery  of  project  water  and  re- 
payment of  project  costs. 

The  Secretaritil  decisions  of  December  15, 
1972,  and  the  conctirrently  executed  contract 
with  the  District  contemplated  a  future  Sec- 
retarial allocation  of  irrigation  water  from 
the  Central  Arizona  Project  for  Indian  use 
within  established  reservation  boundaries. 
Pursuant  to  the  authorities  cited  above,  such 
an  allocation  Is  set  forth  below. 

Before  describing  the  procedure  used  to 
determine  the  allocations  set  forth  below  to 
the  five  central  Arizona  Indian  tribes  for  Ir- 
rigation use  within  the  boundaries  of  their 
respective  reservations,  a  critical  feature  of 
the  Central  Arizona  Project  should  be  un- 
derstood. The  project  was  not  planned  to— 
nor  did  Congress  intend  In  authorizing  It 
that  it  would — provide  a  total  solution  to  the 
water  requirements  of  central  Arizona. 

This  is  arid  country  with  a  limited  supply 
of  surface  and  groiind  ■  water.  Both  agricul- 
tural and  municipal  and  Industrial  uses  have 
to  depend  on  ground-water  pximping,  but  the 
ground-water  level  hae  been  dropping  at  an 
alarming  rate  so  that  the  expense  of  pumping 
may  soon  make  Irrigated  farming  In  this 
region  uneconomical.  Moreover,  the  ground- 
water supply  Is  not  expected  to  be  adequate 
to  support  the  demand  for  municipal  and 
Indvistrlal  water  accompan3nng  estimated 
future  population  growth  and  Industrial 
development. 

The  Central  Arizona  Project  is  designed  to 
alleviate  the  agricultural  drain  on  the 
ground-water  supply  In  the  early  years  of 
the  project  and  to  provide  a  depeiudable  sup- 
ply of  municipal  and  Industrial  water  on  a 
permanent  basis.  The  early  years  of  the  proj- 
ect are  about  the  first  20  years  during  which 
time  watere  not  being  used  by  the  other 
Colorado  River  Basin  States  will  be  diverted 
through  the  project  to  central  Arisxina  and 
used  in  lieu  of  or  to  replenish  the  ground- 
water supply.  It  is  during  this  period  of  time 
that  the  project  will  make  Its  greatest  con- 
tribution to  Irrigation.  During  the  first  20 
years,  two  developments  will  converge  to  re- 
duce significantly  the  water  available  from 
the  project  for  irrigation.  One  will  be  the 
Increasing  utilization  of  the  Colorado  River 
by  the  other  Basin  States,  and  the  other  will 
be  the  Increasing  demand  in  central  Arizona 
for  municipal  and  industrial  water. 

It  Is  clear,  based  on  the  legislative  history, 
the  hydrologlc  studies,  and  the  financial 
realities,  that  the  Central  Arizona  Project 


was  not  Intended  by  the  Congress  to  be  used 
prlmarUy  for  trri^tion  after  the  first  20 
years,  nor  woald  It  be  reasonable  to  u.se  such 
costly  water  for  that  purpose.  That  was  the 
reason  municipal  and  tndiistrial  usee  were 
aligned  a  first  priority  In  the  decisions  of 
December  15,  1972,  37  PR  28082. 

After  the  first  20  years  all  Irrigators  In 
central  Arlaona,  Indian  axtd  non-Indian 
alike,  will  have  to  look  to  sources  other  than 
the  watersupply  which  is  now  being  allocated 
between  Indian  and  non-Indian  Irrigation  to 
supplement  their  ground-water  supply.  The 
authorizing  legislation  contemplates  that 
such  future  water  needs  of  Arizona  and  other 
arid  States  In  the  West  will  be  met  by  aug- 
mentation of  the  natural  Sows  of  the  Colo- 
rado River.  It  Is  hoped  that  by  the  time  the 
need  becomes  critical,  the  technical  means 
for  accomplishing  augmentation  wUl  have 
been  developed.  However,  since  there  are  no 
specifically  authorized  augmentation  pro- 
grams at  the  present  time,  the  possibility  of 
augmentation  was  not  taken  Into  account  In 
allocating  project  water  for  Indian  irrigation 
use. 

Therefore,  with  the  understanding  that 
the'  water  supply  from  the  Centrtil  Arizona 
Project,  which  is  hereby  being  allocated  be- 
tween Indian  and  non-Indian  agricultural 
users,  win  not  be  a  total  solution  to  their 
respective  needs,  it  has  been  determined  to 
make  the  allocation  In  two  successive  time 
frames.  One  will  cover  the  project  water  that 
will  be  available  during  the  first  20  yecurs, 
and  the  other  will  cover  that  to  be  available 
thereafter. 

During  the  deliberative  process,  the  Secre- 
tary and  his  representatives  met  with  the 
Indian  tribes  and  their  representatives  and 
with  ofBclals  of  the  State  of  Arizona  to  ex- 
plore Indian  expectations  and  needs  and  to 
sort  oat  the  confUcltng  claims  and  facts. 
During  those  meetings,  a  consensus  develop>ed 
as  to  an  acceptable  approaurh  for  determining 
the  amount  of  water  to  be  allocated  to  Indian 
irrigation  use  during  the  early  years  of  the 
project.  In  the  final  decision -making  process, 
a  number  of  alternatives  were  proposed  and 


considered  but  none  seemed  to  ofiTer  as  fair 
and  equitable  a  distribution  of  project  bene- 
fits to  Infllan  aiKl  non-Indian  Interests, 
while  at  the  same  time  remaining  oonalstent 
with  the  congressional  Intent  In  authorizing 
the  Central  Arizona  Project. 

As  a  result  thereof.  It  has  been  determined 
that  sulBclent  project  water  should  be  made 
available  to  the  Indian  tribes  so  that  100  per- 
cent of  lands  presently  developed  for  irriga- 
tion on  the  Indian  reservations  can  be  irri- 
gated. The  amount  of  project  water  that 
would  be  made  available  would  take  into 
account  the  estimated  available  surface 
water  and  the  estimated  current  ground- 
water yield  that  is  available  for  Irrigation 
without  overdraftlng.  The  Bureau  of  Recla- 
mation was  requested  to  make  a  technical 
study  of  the  water  requirements  under  those 
assumptions  In  cooperation  with  tbe  Indian 
tribes  and  the  State  officials  and  to  provide 
the  SecretaiTT  with  a  report.  The  Bureau's 
findings  and  the  sufjijorting  technical  mate- 
rial have  been  reviewed  and  have  been  deter- 
mined to  be  reliable  and  accurate. 

In  outline,  the  Bureau  of  Reclamation 
used  the  following  procediire:  (1)  The  total 
acreage  of  presently  developed  lands  on  each 
reservation  was  determined.  (2)  The  total 
water  requirement  for  each  reservation  was 
computed  on  tixe  basis  of  4.59  acre-feet  per 
acre.  (3)  The  number  of  acre -feet  of  nonproj- 
eot  surface  and  ground  water  available  to 
each  reservation  was  estimated.  (4)  The 
number  of  acre -feet  of  project  water  required 
for  each  reservation  was  then  obtained  by 
subtracting  the  available  surface  and  ground 
water  from  the  total  water  requirement.  (5) 
The  number  of  acre-feet  to  be  delivered  to 
each  tribe  at  the  turnout  points  on  the  proj- 
ect canals  (canalslde)  was  the  amount  as 
determined  in  No.  4  multiplied  by  1.176 
(which  is  the  same  as  dividing  by  0,85)  to 
allow  for  a  15-percent  loss  in  the  distribu- 
tion sysitems  from  the  amount  delivered 
canalslde. 

A  summary  of  the  Bureau  of  Reclamation's 
findings  are  presented  In  the  following  table 
(units  in  1,000's  of  acres  or  acre-feet)  : 
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There  were  one  or  more  respects  In  which 
the  tribes'  figures  and  the  State's  figures  were 
In  disagreement  with  those  of  the  Bureau 
of  Reclamation.  In  general,  the  tribes'  figures 
tended  to  Increase  the  amount  of  project 
water  which  should  be  allocated  to  them,  as 
compared  with  the  amount  supported  by 
the  Bureau  of  Reclamation's  figures,  and  the 
State's  figures  tended  to  diminish  such 
amount.  To  give  an  Illustration  of  the  range, 
the  resptective  totals  of  the  amounts  of  proj- 
ect water  which  should  be  allocated  to-the 
tribes  were  as  follows  (1.000  acre-feet) : 

State   194.3 

Bureau  of  reclamation 252.  7 

Tribes    395.0 

A  principal  area  of  disparity  among  the 
three  groups  was  In  the  estimate  of  the 
ground-water  supply  available  for  irrigation 
use.  The  State's  ground-water  estimate,  for 
example,  would  have  credited  the  Olla  River 
tribe  with  114.8  thousand  acre-feet  of  ground 
water  to  be  deducted  from  the  tribe's  total 
water  requirement;   whereas  the  Bureau  of 


Reclamation's  estimate  was  60.6  thousand 
acre-feet  and  the  tribe's  28.3  thousand  acre- 
feet.  The  State  used  a  least-cost  analysis 
(cost  of  ground-water  pumping  versus  cost 
of  project  water)  In  evaluating  ground-water 
availability,  but  that  approach  would  not  be 
appropriate  for  Indian  Irrigation  water  since 
project  water  will  be  made  available  to  the 
tribes  on  a  nonreimbursable  basis. 

The  tribe's  estimate  was  also  rejected 
because  it  would  have  eliminated  from  the 
ground  water  available  for  Irrigation  use  an 
amount  which  the  tribe  plans  to  use  in  the 
future  for  municipal  and  Industrial  purposes. 
Under  the  Bureau  of  Reclamation's  estimate, 
which  has  been  adopted,  deductions  from  the 
ground  water  available  for  irrigation  use 
would  be  permitted  for  present  municipal 
and  Industrial  uses,  but  not  for  anticipated 
municipal  and  Industrial  uses  since  the 
Trlbis  will  be  expected  to  contract  for  M&I 
water,  as  other  M&I  users  do. 

The  Papago  and  the  Salt  River  tribes  each 
similarly  claimed  less  ground  water  available 
for  Irrigation  uses  than  that  estimated  by 
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the  Bureau  of  Reclamation,  but  there  is  no 
convincing  support  for  their  claims. 

There  were  also  dllTerences  In  the  respec- 
tive estimates  in  matters  other  than  ground 
water.  The  Qila  River  tribe,  for  example,  re- 
quested water  for  the  irrigation  of  reserva- 
tion lands  that  had  figured  In  litigation  in- 
volving a  claim  by  the  tribe  for  a  taking  by 
the  United  States  of  some  of  Its  water  rights 
on  the  Oila  River  (29  Ind.  Cl.  Comm.  144). 
The  trll>e  is  now  pursuing  a  remedy  for  money 
damages  against  the  United  States  In  connec- 
tion wUh  those  Gila  River  water  rights.  For 
the  reasons  set  forth  In  the  Introduction  to 
this  allocation,  tbosw  lands  were  not  taken 
Into  account  under  the  foregoing  approach. 

The  Salt  River  tribe,  on  the  other  hand, 
claimed  a  water  duty  of  8.25  acre-feet  per 
acre.  Instead  of  the  normal  water  duty  of  4.59 
acre-feet.  This  claim  was  predicated  on  a 
more  intensive  use  of  water  due  to  double 
cropping  and  other  practices.  In  making  an 
allocation  of  project  water  to  the  Salt  River 
tribe  for  Irrigation  use.  It  Is  not  Intended 
to  prescribe  how  the  tribe  should  conduct 
Its  agrlcultxiral  enterprises  nor  to  prevent 
the  tribe  from  continuing  those  practices 
requiring  the  larger  water  duty  of  6.25  acre- 
feet  per  acre.  However,  In  det«7nlnlng  what 
supplemental  supply  of  water  should  be 
made  available  to  the  tribe  In  addition  to 
the  surface  and  ground  water  now  available 
to  it,  It  was  determined  to  use  the' normal 
water  duty  of  4.68  acre-feet  applied  to  each 
of  the  other  four  tribes.  In  this  way,  nothing 
Is  being  taken  away  from  the  Salt  River  tribe 
that  It  would  othwwtoe  have  without  the 
project.  However,  as  to  the  benefits  that  will 
be  made  available  from  the  project,  the  same 
guidelines  will  be  tised  for  the  Salt  River 
tribe  as  apply  to  each  of  the  other  tribes. 

The  Port  McDowell  tribe  has  an  adequate 
supply  of  surface  water  to  satisfy  all  of  Its 
present  onfarm  requirements.  The  tribe  will 
be  receiving  new  In-lleu  lands  pursuant  to 
Section  302  of  the  Basin  Act,  and  each  of  the 
four  other  tribes  has  supported  the  request 
of  the  Port  McDowell  tribe  for  an  allocation 
of  6,000  acre-feet  annually  of  project  water. 
Since  the  other  four  tribes  are  of  the  view 
that  it  would  be  better  to  give  to  the  Port 
McDowell  tribe  the  4.300  acre-feet  annually 
that  was  added  to  their  entitlement  under 
the  procedures  used  in  arriving  at  the  pro- 
posed allocation,  said  4,300  acre-feet  annu- 
ally are  hereby  allocated  to  the  Fort  Mc- 
Dowell tribe. 

Accordingly,  the  allocation  will  be  made 
on  the  basis  of  the  Bureau  of  Reclamation's 
findings.  The  total  of  252,700  acre-feet  an- 
nually for  Indian  Irrigation  use  which  Is 
supported  by  the  foregoing  findings,  plus  the 
4,300  acre-feet  for  the  Port  McDowell  Indian 
Reservation,  amounts  to  about  257,000  acre- 
feet  annually.  Por  the  first  20  years,  the 
tribes  will  receive  a  fixed  amount  of  257,000 
acre-feet  annually,  subject,  of  course,  to  the 
capability  of  the  project  to  supply  that 
amount  of  water. 

Such  an  allocation  for  Indian  Irrigation 
will  give  the  tribes  an  advantage  which  they 
would  not  otherwise  have  were  the  allocation 
made  solely  on  the  basis  of  population  (2 
percent)  or  presently  developed  acreage  (8 
percent)  on  the  reservations.  Moreover, 
whereas  such  deliveries  to  the  tribes  would 
amount  to  sufficient  project  water  when  used 
with  estimated  available  surface  and  ground- 
water supplies  to  Irrigate  100  percent  of  their 
presently  developed  lands.  non-Indians  would 
be  receiving  only  enough  water,  when  used 
with  estimated  available  surface  and  ground- 
water supplies,  to  Irrigate  only  about  one- 
third  of  their  lands  with  a  recent  irrigation 
history.  This  preference  is  provided  based  on 
my  concern  for  the  well  being  of  the  five 
central  Arizona  tribes. 

On  the  foregoing  basis,  each  tribe  will  be 
entitled  to  the  following  canalslde  delivery  of 


Irrigation  water  in  acre-feet  annually  for 
the  first  20  yean: 

AK  Chin M,300 

OUa  BJver 173. 100 

Papago 8,000 

Salt  River - 13.  300 

Port  McDowell 4,300 

Total   257,000 

As  a  further  advantage  to  the  tribes,  It  has 
been  determined  that  the  delivery  of  the 
foregoing  amounts  to  the  tribes  will  be  on  a 
guaranteed  annual  basis,  whereas  the  Irriga- 
tion water  deliveries  to  non -Indians  will  fluc- 
tuate from  year  to  year,  depending  on  hy- 
drologlc conditions.  However,  because  of  the 
combination  of  hydrologlc  and  other  factors 
described  earlier.  It  will  not  be  possible  to 
continue  these  deliveries  after  the  year  2005. 
As  the  project  Is  expected  to  be  operational 
in  1986,  this  will  allow  for  a  full  20  yettfs; 
but  If  the  project  Is  unduly  delayed,  the 
guaranteed  amount  may  be  available  for  less 
than  20  years  through  the  year  2005. 

After  the  year  3006,  there  will  still  be  water 
available  In  some  years  for  the  Irrigation  of 
Indian  and  non-Indian  lands  after  meeting 
-municipal  and  Industrial  needs,  but  It  will 
not  be  In  such  dependable  annual  quantities 
as  to  gfuarantee  tie  delivery  of  water  in  the 
specific  amounts  determined  above.  However, 
IrrlgKtlon  water  shall  continue  to  be  deli- 
vered to  the  tribes  on  the  basis  of  20  percent 
of  the  total  irrigation  water  available  each 
year.  Under  the  priorities  set  out  In  the 
December  15,  1972,  decisions,  water  used  for 
municipal  and  Indtistrlal  purposes  would 
have  prlMity  over  IrrtgatRJh."  Since  It  Is  pre- 
sently estimated  that  more  than  the  depend- 
able annual  supply  may  be  sold  by  the  Cen- 
tral Arizona  Water  Conservation  District  for 
M&I  purposes,  no  water  would  be  available 
for  delivery  to  the  tribes  for  irrigation  in 
half  or  more  of  the  years  from  the  20th  to 
the  60th  year.  To  avoid  such  a  possibility,  It 
has  been  determined  that  at  leaist  10  percent 
of  aU  project  water  supply  will  be  allocated 
to  the  tribes  following  the  year  2005,  so  that 
the  tribes  will  have  either  20  percent  of  all 
Irrigation  water  or  10  percent  of  all  project 
water  etich  year,  whichever  Is  to  their  advan- 
tage. Although  this  water  is  to  be  used  by 
the  tribes  for  hrlgatlon.  It  will  have  the  same 
priority  as  M&I  water  under  the  decisions  of 
December  15,  1972.  As  such,  during  the  years 
of  minimum  project  water  supply,  the  tribes 
will  receive  10  percent  of  all  project  water 
annually  for  irrigation,  whereas  non- Indians 
will  receive  no  Irrigation  water.  In  years  of 
normal  supply  based  on  present  estimates, 
the  tribes  can  expect  to  receive  from  160,000 
to  200,000  acre-feet.  After  the  year  2005,  the 
water  available  for  Indian  agrlcultiire  use  Is 
to  be  prorated  among  them  in  proportion 
to  their  entitlements  during  the  first  20 
years,  as  follows: 

Percent 

AK  Chin 22.7 

Gila  River _. .     87.  3 

Papago    ., 3. 1 

Salt  River 6.2 

Fort  McDowell  .. 1.  7 

Total 100.0 

Water  allocated  for  agrlcultursd  use  to  each 
tribe  by  this  decision  Is  required  to  be  used 


on  the  reservation  of  the  tribe  to  which  It 
Is  allocated.  This  restriction  Is  consistent 
with  Section  304  of  the  Basin  Act.  If  water 
allocated  to  a  taibe  by  this  decision  Is  used 
for  the  Irrigation  of  Indian  lands  on  the  res- 
ervation, the  capital  costs  of  the  project 
attributable  to  such  water  shall  be  either 
nonreimbursable  or  deferred,  pursuant  to  the 
provisions  of  section  402  of  the  Basin  Act, 
and  contracts  for  Indian  Irrigation  water 
service  shall  so  provide. 

The  allocation  of  project  Irrigation  water 
made  to  the  tribes  by  this  decision  is  not  in- 
tended to  preclude  their  right  to  contract  for 
project  M&I  water  like  any  other  entity  In 
central  Arizona.  So  long  as  such  water  has 
not  been  contracted  to  other  users,  such 
contracts  may  be  made  through  the  Secre- 
tary of  the  Interior.  To  enable  the  Central 
Arizona  Water  Conservation  District  to  pro- 
ceed expeditiously  to  enter  Into  contracts  for 
project  M&I  water,  each  tribe  should  express 
to  this  Department,  on  a  timely  basis.  Its 
interest  in  receiving  M&I  water  and  the  ex- 
pected uses  thereof.  The  tribes  should  be 
prepared  to  execute  a  repa3rment  contract  for 
M&I  water  with  the  Secretary  at  the  same 
time  as  other  M&I  users  contract  with  the 
conservation  district. 

[PR  Doc.76-30424  Piled  10-16-76,8 : 45  am  1 


i»The  priority  Is,  of  course,  subject  to  the 
statutory  "first  priority"  In  section  304(e) 
of  the  Basin  Act,  for  water  users  who  have 
yielded  water  from  other  sources  In  exchange 
for  project  water.  This  priority  would  apply 
to  present  water  users  voluntarily  exchanging 
water  from  other  sources  for  project  water; 
It  would  not  apply  to  persons  like  the  Gila 
River  Tribe,  some  of  whose  water  rights  may 
have  prevlotisly  been  taken  from  them. 


lint  DES  78-40] 

EAST  DECKER  AND  NORTH  EXTENSION 
MINES,  BIG  HORN  COUNTY.  MONTANA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102^2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  to  section  69-6504ib)<3' 
R.C.M.  1947  of  the  Montana  Environ- 
mental Policy  Act,  the  Department  of 
the  Interior  and  the  Montana  Depart- 
ment of  State  Lands  have  jointly  pre- 
pared a  draft  environmental  impaci 
statement  on  the  proposed  surface  min- 
ing of  coal  in  the  East  Decker  and  North 
Extension  areas  in  Big  Horn  Countj-, 
Montana.  The  draft  statement  assesses 
the  environmental  impacts  of  the  lessee  "s 
plan  for  the  strip  mining  of  the  Federal . 
State,  and  privately  owned  coal  and  for 
the  concurrent  reclamation  and  revegc- 
tation  of  lands  disturbed  by  mining  and 
related  activities.  The  proposed  action  in 
the  East  Decker  area  is  on  Federal  coal 
lease  Montana  073093,  on  State  coiil 
leases  Nos.  531,  822,  823,  and  918,  and  on 
fee  coal  owned  by  Gregg  H.  and  Charles 
V.  Pearson  and  by  George  B.  Holmes. 
These  leases  and  holdings  include  all  cr 
parts  of  sees.  1,  11,  12,  13,  and  14,  T.  9  S.. 
R.  40  E.  and  sees.  7,  8,  17,  and  18.  T.  9  S.. 
R.  41  E.,  Montana  Prin.  Mer.  The  pro-" 
posed  action  in  the  North  Extension  ar^a 
is  on  Federal  coal  leases  Montana  05793 1. 
Montana  057934A,  Montana  061685,  and 
Montana  06770,  and  on  fee  coal  owned 
by  Rosebud  Coal  Sales  Co.  These  leases 
and  holdings  include  all  or  parts  of  sec^. 
33  and  34,  T.  8  S.,«..  40  E..  and  sees.  3,  4. 
9,  and  10,  T.  9  S.,  R.  40  E.,  Montana 
Prin.  Mer. 

The  draft  environmental  statement  is 
available  for  public  review  in  the  U.S. 
Geological  Survey  Public  Inquiries  Office, 
Room  1012,  Federal  Building,  Denver, 
Colorado  80202;  the  U.S.  Geological  Sur- 
vey Library,  Denver  West  Office  Park, 
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Bldg.  3.  1526  Cole  Blvd.,  Lakewood,  Colo- 
rado 80225;  the  U.S.  Geological  Survey 
Library.  Room  4A100,  USGS  National 
Center,  Reston,  Virginia  22092;  the  Mon- 
tana State  Library,  900  E.  Lyndale,  Hel- 
ena, Montana  59601,  the  Parmly  Billings 
Library,  510  N.  Broadway,  Billings,  Mon- 
tana, 59101;  the  Bighorn  County  PubUc 
Library,  419  N.  Custer  Ave.,  Hardin,  Mon- 
tana 59034;  the  Rosebud  County  Library, 
201  N.  9th  Ave.,  Forsythe,  Montana 
59327;  and  the  Sheridan  County  Public 
Library,  Louks  and  Alger  Sts.,  Sheridan. 
Wyoming  82801.     -- 

A  limited  number  of  copies  are  avail- 
able on  request  from  the  U.S.  Geological 
Survey.  Box  25046,  Federal  Center,  Mail- 
stop  412,  Lakewood,  Colorado  80225;  and 
over  the  counter  only  from  the  U.S.  Geo- 
logical Survey  Public  Inquiries  Office, 
Room  1012,  Federal  Building,  Denver, 
Colorado,  and  from  the  Montana  Depart- 
ment of  State  Lands,  1625  11th  Ave., 
Helena,  Montana. 

Written  conmients  on  the  draft  envi- 
ronmental statement  will  be  accepted 
within  forty-five  (45)  days  of  this  notice. 
All  such  comments  will  be  considered 
during  preparation  of  the  final  environ- 
mental statement. 

Public  hearings  on  the  statement  will 
be  held  at  the  following  times  and  loca- 
tions: 

November  16,  1976 

The  Conference  Room,  Poiiderosa  Inn,  251 1 
1st  Ave.  North,  BlUings,  Montana,  10:00- 
12:00  a.m.,  1:30-5:00  p.m.,  and  7:00-9:00 
p.m. 

November  17,  1976 

The   Squirrel   Creek   School   about  half  a 
mile  northeast  of  Decker,  Montana,  7:00- 
9:00  pm. 

NOVEMBEB  18,  1976 

The  Snow  Oooee  Room,  Sheridan  Center 
Motor  Inn,  609  N.  Main,  Sheridan,  Wyoming, 
1:30-5:00  p.m.  and  7:00-9:00  p.m. 

Dated:  October  13, 1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 

of  the  Interior. 

*ii-        [FR  Doc.76-30401  Piled  10-15-76:8:45  am] 


(INTDES  76-^2] 

PROPOSED  230/345  KV  TRANSMISSION 
LINE  FROM  OREANA,  NEVADA  TO 
HUNT,  IDAHO 

Availability  of  Draft  Environmental  State- 
ment and  J-lolding  of  Public  Hearing 
Regarding* 

In  accordance  with  section  102'2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Land  Manage- 
ment (BLM)  has  prepared  a  draft  en- 
vironmental statement  on  a  proposed 
230/345  KV  transmission  line  from  Ore- 
ana.  Nevada  to  Hunt,  Idaho. 

The  statement  addresses  itself  to  con- 
struction of  a  230/345  kilovolt  (KV) 
transmission  line  of  286  to  360  miles, 
depending  on  the  route  selected.  The 
proposal  by  Sierra  Pacific  Power  Com- 
pany of  Nevada  would  also  call  for  con- 
struction of  a  substation  near  Valmy, 
Nevada;  upgrading  of  an  existing  sub- 


station; and  construction  of  new  access 
roads,  as  required,  to  the  right-of-way. 

Written  comments  will  be  accepted  by 
the  Nevada  State  Director,  (N-911)  Bu- 
reau of  Land  Management,  Room  3008, 
Federal  Building,  300  Booth  Street, 
Reno,  Nevada  89509,  until  December  2, 
1976. 

Limited  copies  of  this  draft  statement 
are  available  upon  request  at  the  above 
address.  Copies  may  also  be  obtained  by 
writing  the  Director  (130),  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Nevada  State  Office:   Room  3008,  Federal 
Building,   300   Booth   Street,   Reno,   Nevada 
89509. 
Battle  Mountain  District  Office:  P.O.  Box  194, 

Battle  Mountain,  Nevada  89820. 
Carson  City  District  Office:  801  North  Plaza 

Street,  Carson  City,  Nevada  89701. 
Elko  District  Office:  2002  Idaho  Street,  Elko, 

Nevada  89801. 
Wlnnemucca   District   Office:    705   East   4th 

Street,  Wlnnemucca,  Nevada  89445. 

Idaho    State    Office:    Room    398    Federal 

Building.  550  West  Fort  Street,  P.O.  Box  042, 

Boise,  Idaho  83724. 

Boise  District  Office:  230  Collins  Road,  Boise, 
Idaho  83702. 

Burley  District  Office:  Route  3,  Box  1,  Bur- 
ley.  Idaho  83318. 

Shoshone  District  Office:  400  West  F  Street, 
P.O.  Box  2B,  Shoshone,  Idaho  83352. 

In  addition  to  the  above  locations, 
reading  copies  are  available  at  public 
libraries  in  Carson  City,  Fallon,  Elko, 
Battle  Moimtain,  Wlnnemucca,  Wells, 
Lovelock,  and  Reno,  Nevada;  and  Boise, 
Burley,  and  Twin  Falls,  Idaho. 

A  public  hearing  will  be  held  begin- 
ning at  7  p.m.  on  November  16,  1976,  at 
the  Pioneer  Motor  Inn,  221  South  Vir- 
ginia in  Reno,  Nevada. 

The  hearing  will  provide  the  BLM, 
under  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969,  with 
the  opportunity  to  receive  additional 
comments  and  views  of  interested  State 
and  local  agencies  and  the  public. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  are  requested  to  con- 
tact Mr.  Ed  Tilzey,  environmental  team 
leader,  BLM,  Room  3008,  Federal  Build- 
ing, 300  Booth  Street,  Reno,  Nevada 
89502  by  4:15  p.m.,  November  9,  1976. 
Requests  should  identify  organization 
represented  and  should  be  signed  by  the 
prospective  witness.  Because  of  time  con- 
traints,  oral  testimony  will  be  limited  to 
10  minutes  unless  additional  time  is  re- 
quested in  advance. 

Oral  testimony  can  be  supplemented 
with  written  statements  at  the  time  oral 
testimony  is  presented.  Also,  speakers 
with  prepared  speeches  may  file  their 
text  with  the  presiding  officer  whether  or 
not  they  have  been  able  to  finish  oral 
delivery  in  the  allotted  time.  If  time  per- 
mits following  oral  testimony  by  those 
who  have  given  advance  notice,  the  hear- 
ings officer  will  give  others  an  opportu- 
nity to  be  heard. 

Written  comments  from  those  unable 
to  attend  the  hearing  should  be 
addressed  to  the  BLM  State  Director  (N- 


911)  at  the  above  address.  "ITie  BLM  will 
accept  written  testimony  and  comments, 
as  well  as  supplemental  materials  until 
November  20,  1976. 

Dated:   October  15,  1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 

for  the  Interior. 

IPR  Doc.76-30709  Filed  10-15-76:10:58  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 

Public  Meetings 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (86  Stat.  770) ,  notice  is  here- 
by given  of  meetings  of  the  Shippers 
Advisory  Committee  established  under 
Marketing  Order  No.  905  (7  CFR  Part 
905) .  This  order  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  Is  effec- 
tive pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.SC.  601-674). 
The  committee  will  hold  meetings  on 
November  2  and  November  9,  1976.  at 
10:30  a.m.  in  the  A.  B.  Michael  Audito- 
rium of  the  Florida  Citrus  Mutual  Build- 
ing, 302  South  Massachusetts  Avenue, 
Lakeland,  Florida. 

The  meetings  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  at 
each  meeting  for  public  comments  and 
questions.  The  agenda  of  each  meeting 
includes  analysis  of  current  Information 
concerning  market  supply  and  demand 
factors,  and  consideration  of  recom- 
mendations for  regulation  of  shipments 
of  the  named  fruits. 
^The  names  of  committee  members, 
agenda,  and  other  information  pertain- 
ing to  each  meeting  may  be  obtained 
from  Frank  D.  Trovilllon,  Manager, 
Growers  Administrative  Committee,  P.O. 
Box  R,  Lakeland,  Florida  33802;  tele- 
phone 813-3103. 

Dated:  October  14.  1976. 

Irving  W.  Thomas, 
Acting  Administrator. 

|PR  Doc.76-30542  Filed  10-15-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HERBERT  H.   LEHMAN  COLLEGE  OF 
CUNY   ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  Is  Intended  to  be  used  Is  Iseing 
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manufactured  in  the  United  States.  Such 
ctwnments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs. 
Washington,  D.C.  20230.  on  or  before 
November  8,  1976. 

Amended  regulations  issued  under 
cited  Act,  (15  CFR  Part  301 »  prescribe 
the  requirements  applicable  to  com- 
ments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washing- 
ton, D.C.  20230. 

Docket  Number:  76-00547.  Applicant: 
Herbert  H.  Lehman  CoUege  of  Cuny, 
Bedford  Park  Blvd.  W.,  Bronx,  New  York 
10468.  Article:  Ultramicrotome,  Model 
LKB  8800A  and  accessories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  for  sectioning  plant 
;uiimal,  fungal  and  bacterial  tissues  em- 
bedded in  epoxy  resins  which  will  be 
investigated  to  further  basic  knowledge 
of  cell  and  tissue  ultrastructure.  It  is 
hoped  that  the  investigations  will  aid  in 
the  imderstanding  of  the  abscission 
process,  differentiation,  host-psu-asite 
interactions  and  blue-green  algal  struc- 
ture in  relation  to  their  'environment. 
The  article  will  also  be  used  in  the 
courses  Electron  Microscopy,  Cytology 
and  Tutorials  which  involve  a  study  of 
the  general  principles  on  techniques  and 
the  use  of  the  electron  microscopes 
(transmission  and  scanning)  to  study 
the  fine  structure  of  cells  and  tissues  and 
the  employment  of  certain  cytochemlcal 
methods  to  localize  various  enzymes.  Ap- 
plication received  by  Commissioner  of 
Customs:  September  29,  1976. 

Docket  Number:  76-00548.  Applicant: 
Methodist  Hospital  of  Indiana,  Inc..  1604 
North  Capitol  Avenue,  Indianapolis,  In- 
diana 46202.  Article:  Electron  Micro- 
scope, Model  EM  201C  and  attachment. 
Manufacturer:  Philips  Electronics  In- 
struments NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  Is 
intended  to  be  used  for  the  examination 
of  human  tissues  e.g.,  tumors  and  kidney 
biopsies,  removed  at  surgery.  The  pur- 
pose of  this  examination  will  be  to  pro- 
vide more  precise  classification  of  tumor 
tjrpes  and  diseases  processes,  so  as  to  im- 
prove patient  diagnosis  and  care.  In  ad- 
dition, the  article  will  be  u.sed  to  teach 
residents  and  medical  students  the  theo- 
retical and  practical  knowledge  relating 
to  the  applications  of  diagnostic  electron 
microscopy  in  routine  sui'gical  pathology 
and  clinical  medicine.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  29,  1976. 

Docket  Number:  76-00549.  Applicant: 
University  of  California — Los  Alamos 
Scientific  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Article:  Micro- 
Metallograph.  Model  MM5RT  and  acces- 
sories. Manufacturer:  E.  Leitz  Inc..  West 
Germany.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  for  the 
study  of  radiation  effects,  mecfianical 
stress,  the  mlcrostructural  properties 
and  parameters  of  materials  and  their 


relationship  to  temperature  and  other 
factors.  Experiments  on  the  hot  cell  re- 
mote microphotography  of  the  micro- 
structure  of  the  materials  will  be  con- 
ducted with  the  aim  of  improving  the 
performance  and  understanding  of  fast 
breeder  reactor  fuel  elements  through 
the  quantitative  analysis  of  their  micro- 
structure  and  correlation  with  the  re- 
actor environment  factors  and  variables. 
Application  received  by  Commissioner  of 
Customs:  September  29.  1976. 

Docket  Number:  76-00550.  Applicant: 
University  of  California.  San  Diego.  M- 
013,  La  Jolla.  CA  92093.  Article:  Optical 
Monitoring  System  for  a  Fluorescence 
Temperature -Jump  Spectrophotometer. 
Manufacturer:  Herr  Hermann  Brundl, 
West  Germany.  Intended  use  of  article: 
The  article  wiH  be  coupled  with  existing 
instrumentation  in  order  to  examine  fast 
reaction  kinetics  between  pharmacologi- 
cal ligands  and  macromolecules  by  the 
technique  of  temperature- jump  kinetics 
In  conjunction  with  absorption  and 
fluorescence  monitoring.  The  article  will 
also  be  used  in  the  education  of  graduate 
students  and  postdoctoral  fellows  in  the 
courses  Medicine  298  and  299.  Students 
specializing  in  molecular  pharmacology 
will  become  acquainted  with  the  Instru- 
ment and  techniques.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  29,  1976. 

(Catalog  of  Federal  Domestic  As.sistance 
Program  No.  11.108,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

RICHARD  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 

[FR  Doc.76-30388  Filed  10-15-76:8:45  am] 


PENNSYLVANIA  MUSCLE  INSTITUTE  AND 
UNIVERSITY  OF  TEXAS  HEALTH 
SCIENCE  CENTER  AT  HOUSTON 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  89-«51;  80_Stat.  897) .  Interested 
persons  may  present  their  views  with  re- 
spect to  the  question  of  whether  an  in- 
strument or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washington,  D.C.  20230.  on  or  before 
November  8,  1976. 

Amended  regulations  issued  under 
cited  Act,  (15  CFR  Part  301)  prescribe 
the  requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
D.C.  20230. 

Docket  Number:  76-00545.  Applicant: 
Pennsylvania  Muscle  Institute,  Presby- 
terian-University of  Pennsylvania  Medi- 


cal Center.  51  North  39th  Street,  PhUa- 
delphia.  Pa.  19104.  Article:  Electron  Mi- 
croscope, Model  EM  400  HTG  and  acces- 
sories. Manufacturer :  Philips  Electronics 
Instruments  NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  the 
smooth  muscle  in  the  wall  of  blood  ves- 
sels as  well  as  cardiac  and  skeletal  mus- 
cles and  some  other  invertebrate  cell  sys- 
tems. The  composition  on  cryo  sections 
cells  will  be  determined  at  a  spatial  reso- 
lution of  down  to  approximately  20  A 
units  with  electron  probe  x-ray  and  elec- 
trcn  energy  loss  aneilysis.  Hich  resolution 
dark  field  and  bright  field  structural 
studies  will  be  conducted  on  negatively 
stained  and  unstained  cryo  sections 
through  conventional  means  and  image 
processing  techniques  of  low  dose  elec- 
tron micrographs.  The  effect  of  drugs 
on  the  fine  structure  and  ionic  compo- 
sition of  cells  and  intracellular  organelles 
will  be  studied  by  these  techniques  that 
are  designed  to  provide  fundamental  un- 
derstanding of  the  normal  processes  of 
cell  function  and  eventually  lead  to  the 
prevention  and  cure  of  diseases  of  the 
cardiovascular  system.  Application  re- 
ceived by  CCMnmissioner  of  Customs; 
September  21. 1976. 

Docket  Number:  76-00546.  Applicant: 
The  University  of  Texas  Health  Science 
Center  at  Houston,  Medical  School.  P.O. 
Box  20708,  Houston,  Texas  77025.  Article: 
Isotope  Ratio  Mass  Soectrometer.  Model 
602C  and  accessories.  Manufacturer:  VG 
Micromass  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  In  the  following  re- 
search areas: 

(1)  Investigation  of  mechanisms  of 
action  of  aldolases — to  provide  an  mi- 
derstanding  into  the  metabolism  of  liv- 
ing cells  and  the  Intricate  mechanisms 
of  their  enzjmae  catalysts. . 

<2)  Studies  of  stable  isotopes  in  meta- 
bolism in  man. 

'3>  Study  of  nutrition  in  man  using 
'  N — to  provide  a  detailed  insight  into  the 
various  processes  which  govern  the  up- 
take and  utilization  of  one  of  the  major 
constituents  of  man's  diet,  protein. 

In  addition,  the  article  will  be  used  to 
teach  the  techniques  of  utilizing  these 
tracers  and  will  include  extensive  use  by 
students  not  famiUar  with  sophisticated 
/instrumentation  which  will  involve  a 
special  course,  "Instrumental  Methods  in 
Medical  Research."  Application  received 
by  Commissioner  of  Customs:  Septem- 
ber 24. 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pio- 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
J         Director-,  Special  Import 
Programs  Division. 

IPR  Doc. 76-30383  Filed  10-15-76;8:46  am] 


SAN  DIEGO  STATE  UNIVERSITY 
FOUNDATION 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
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tiflc  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultixral 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  76-00414.  Applicant: 
San  Diego  State  University  Foundation, 
5402  College  Ave.,  San  Diego,  CA  92182. 
Article:  Infrared  gas  analyzer  for  CO.. 
Manufacturer:  Analytical  Development 
Co.  Ltd.,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  investigation  of  the  flux  of  CO. 
through  plants  during  photosynthesis 
and  respiration.  Experiments  will  be  con- 
ducted to  determine  the  elucidation  of 
the  basic  photosynthetic  and  respiratory 
activities  of  similar  vegetations  with  dif- 
ferent evolutionary  histories. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatiis  of  'equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  capabilities  for  both  ab- 
solute (0-500  ppm  carbon  dioxide-CO.  > 
and  differential  (25-0-25  ppm  CO;)  an- 
alysis, high  sensitivity,  as  well  as,  ac- 
curate calibration  requiring  only  one  re- 
ference gas.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  September  15. 
1976  that  the  capabilities  of  the  article 
described  above  are  pertinent  to  the  ap- 
plicant's intended  research.  HEW  also 
advises  that  it  knows  of  no  domestic  in- 
strument of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicants 
intended  uses. 

The  Department  of  Commerce  knows 
of  no  other  instriunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  As.slstance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientiflc  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 

P-.ograms  Division. 

[FR  Doc.  76-30386  Filed  10-15-76:8:45  am) 


SMITHSONIAN    INSTITUTION 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tiflc article  pursuant  to  section  6(c)  of 
the  Educational.  Scientiflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereimder  as  amended  (15 
CFR  Part  301). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce,  Washington.  DC.   20230. 

Docket  Number:  76-00225.  Applicant: 
Smithsonian  Institution,  Astrophysical 
Observatory.  60  Gai-den  Street,  Cam- 
bridge, Mass.  02138.  Article:  Multiple 
Mirror  Telescope  Mount.  Manufacturer: 
S.P.A.  Fomi  Ed  Impianti  Industriali, 
Italy.  Intended  lise  of  article:  The  ar- 
ticle is  intended  to  be  used  as  a  major 
component  of  a  large-ground-based  as- 
tronomical telescope  of  new  and  unique 
concept  utilizing  six  72 -inch  mirrors. 
The  mount  system  will  support  and  posi- 
tion a  telescope  tube  assembly  (tube)  and 
its  associated  optics. 

Comments:  No  comments  have  been 
received  with  respetft  to  this  application, 
ment  or  apparatus  of  equivalent  sci- 
Decision:  Application  denied.  An  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  for- 
eign article  was  ordered  (September  19, 
1973). 

Reasons:  The  application  is  a  resub- 
mission of  docket  number  75-00565-15- 
80050   which   was   denied   without  pre- 
judice to  resubmission  on  September  12, 
1975  for  information  deficiencies.  In  the 
letter    denying    the    initial    application 
without  prejudice  to  resubmission,  the 
applicant  was  asked  to  show  clearly  in 
what  specific  manner  a  mount  fabricated 
by  Square  Tool  and  Machine  (STM),  a 
domestic  company,  would  be  deficient  in 
terms  of  specifications  pertinent  to  his 
intended  purposes.  In  this  connection,  we 
note  that  the  reseponse  to  (Question  5  of 
this  and  the  initial  application  states 
that  the  foreign  article  is  custom-made 
entirely  to  the  applicant's  specifications. 
In  reply  to  Question  8  of  this  (and  the 
initial)  submission,  the  applicant  alleges 
that  the  foreign  article  provides  a  track- 
ing smoothness  of  -0.2  arcsecond  at  all 
frequencies  greater  than  0.01  Hertz  and 
that  this   tracking  smoothness   is   per- 
tinent to  the  intended  uses  of  the  article. 
In  attachment  J  to  the  reply  to  Question 
8,  the  applicant  states  that  the  abihty  to 
satisfy  the  specification  of  a  bearing  In- 
terface tolerance  of  0.0003  Inch  would 
achieve  the  required  tracking  smooth- 
ness. In  this  connection,  the  applicant's 
prime  contractor,  Western  Development 
Laboratories  Division.  Philco-Ford  Cor- 
poration (WDL),  advised  In  attachments 
to  its  letter  of  July  23,  1973  that  the  for- 
eign    manufacturer,     De     Bartolomeis 
(DB)    quoted  a   guaranteed  flatness  of 
-e.0008  inch  with  0.0003  inch  as  a  design 
goal  whereas  STM  quoted  a  guaranteed 
flatness  of  0.0005  Inch. 

Further,  in  this  second  submission,  the 
applicant  restates  WDL's  recommenda- 
tion that  the  foreign  company  be 
awarded  the  contract.  The  applicant  has 
modifled  the  prime  contractor's  state- 
ment relative  to  his  recommendation  by 
underlining  "technical  capability"  In  the 


cited  July  23,  1973.  letter  from  Negrete 
of  WDL.  The  same  letter,  as  enclosed 
with  the  original  submission,  did  not 
underline  any  item,  but  stated  that  the 
two  competitors  were  reviewed  "on  their 
technical  capability,  schedule  and  cost 
responses";  it  Is  WDL's  position  that  a 
subcontract  be  issued  to  DB  for  the  fab- 
rication of  the  mount. 

The  applicant  stated  (in  attachment 
J  to  Question  8) .  "their  <  WDLi  past  ex- 
perience with  STM  did  not  lead  them  to 
believe  that  they  could  achieve  the  above 
criteria."  The  National  Bureau  of  Stand- 
ards  iNBS)    in  its  memorandum  dated 
February  1:4.  1976  advises  that  it  finds 
nothing  in  WDL's  comments  to  warrant 
this    statement.    NBS    points    out   that 
WDL  stated  in  the  July  23,  1973,  letter 
that  if  the  applicant  should  direct  utili- 
zation of  the  domestic  source,  such  di- 
rection would  be  added  scope  to  the  con- 
tract,    and      accordingly      adjustment 
would  be  made  to  the  contract  estimated 
cost.  fee.  and  possibly  delivery  schedule. 
NBS  finds  that  this  In  no  way  Implies 
that  the  prime  contractor  was  of  the 
opinion  that  the  domestic  company  could 
not  have  fabricated  a  mount  scientifi- 
cally equivalent  to  one  fabricated  by  the 
foreign  company.  NBS  further  advises 
that  the  applicant  has  not  provided  In- 
formation showing  clearly  in  what  spe- 
cific manner  a  mount  fabricated  by  the 
domestic  company  would  be  deficient  in 
terms  of  specifications  pertinent  to  his 
intended   purposes.   NBS  notes  that  in 
actual    measured    flatness    results,    the 
foreign  company  did  not  meet  the  flat- 
ness speciflcations  In  all  respects.  It  sees 
nothing  in  the  flatness  measurements 
that  the  domestic  company  could  not 
have  achieved.  In  connection  with  this 
issue,  NBS  states: 

Based  on  (WDL's)  Multiple  Mirror  Tele- 
scope Movint  Acceptance  Test  Procedure 
(WDLSB  235885,  paragraph  2.1.6.1  Purpose 
and  Scope,  sub-paragraph  3,  "The  surface 
flatness  tolerance  on  drawings.  235115  and 
235134  are  a  manufacturing  goal.  The  fab- 
rication subcontractor  wlU  finish  the  sur- 
faces to  a  flatness  of  .0008  Inch.  The  degree 
of  flatness  to  which  the  surfaces  will  be  re- 
worked will  be  determined  by  (WDL)  and 
SAO  (the  applicant)  representatives."),  we 
find  that  the  manufacturing  goal  flatness  of 
0.0003  inch  Is  not  outside  the  capability  of 
the  domestic  manufacture  STM,  based  on 
the  reworlc  procedure  outlined  In  the  (WDL) 
document  WDL-SB-235885.  The  specification 
of  0.0003  Inch  flatness  Is  a  manufacturing 
goal  I  not  necessarily  a  tolerance  that  must 
be  met  In  order  to  achieve  the  tracking 
smoothness  specified.  The  possibility  of  con- 
siderably less  rework  based  on  the  guaran- 
teed tolerance  given  by  STM  of  0.0005  Inch 
does  exist,  along  with  the  probability  of  no 
rework  at  all.  In  order  to  achieve  the  speci- 
fied tracking  smoothness." 

Accordingly,  NBS  found  STM  to  be 
capable  of  providing  an  apparatus  sclerv 
tiflcally  equivalent  to  the  foreign  article 
for  the  applicant's  intended  use.  The  De- 
partment notes  that  NBS's  finding  meets 
the  criteria  for  domestic  availability  de- 
fined In  §  301.11(b)   of  the  regxilations. 

In  view  of  the  foregoing,  we  find  that 
the  apparatus  available  from  the  STM 


^  - 
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was  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  Is  Intended  to  be  used  at  the  time 
the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division . 

1  PR  Doc.76-30387  Filed  10-15-76;  8 :  45  am ) 


Economic  Development  Administration 

LOCAL  PUBLIC  WORKS  CAPITAL  DE- 
VELOPMENT AND  INVESTMENT  PRO- 
GRAM 

Acceptance  of  Applications 

Notice  Is  hereby  given  that,  pursuant 
to  authority  contained  In  Title  I  of  the 
Public  Works  Employment  Act  of  1976 
(42  U.S.C.  6701  et  seq.),  the  Economic 
Development  Administration  (EDA)  will 
begin  accepting  appllcatl<ms  for  assist- 
ance under  the  Local  Public  Works  Capi- 
tal Development  and  Investment  Pro- 
gram on  October  26,  1976. 

Based  upon  the  very  large  number  of 
inquiries  received  by  EDA  from  all  areas 
of  the  country  It  Is  anticipates  that  the 
volume  of  approvable  applications  will 
at  an  early  date  exceed  available  appro- 
priations. Accordingly  Interested  appli- 
cants are  encouraged  to  file  applications 
as  early  as  reasonably  possible. 

The  completed  applicatl<His  should  be 
submitted  to  the  appropriate  EDA  Re- 
gional Office.  The  following  is  a  list  of 
EDA  Regional  Offices. 

Atlantic  Regional  Office,  William  J.  Green, 
Jr..  Federal  Building,  600  Ar-^h  Street,  Boom 
10424,  Philadelphia,  Pennsylvania  19106. 

Southeastern  Regional  Office,  1365  Peach  tree 
Street,  NE.,  Suite  700,  Atlanta,  Georgia 
30309. 

Midwestern  Regional  Office,  32  West  Ran- 
dolph Street,  Room  1026,  Chicago,  Illinois 
60601. 

Southwestern  Regional  Office,  221  West  Sixth 
Street.  Suite  600,  Austin.  Texas  78701. 

Rocky  Mountain  Regional  Office,  909  17th 
Street,  Suite  606,  Denver,  Colorado  80202. 

Western  Regional  Office.  1700  West  Lake 
Avenue.  North,  Suite  600,  Seattle,  Washing- 
ton 98109. 

John  W.  Eden, 
Assistant  Secretary  for 
Economic  Development. 

October  15,  1976. 

|PR  Doc.76-30680  Filed  10-15-76:9:08  am) 


Maritime  Administration 

(Docket  No.  S-5171 

MARGATE  SHIPPING  CO.,   ET  AL. 

Application 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  by  Keystone  Ship- 
ping Co.  on  behalf  of  Itself  and  Margate 
Shipping  Company,  Chestnut  Shipping 
Cwnpany,  Charles  Kurz  Si  Co.,  Inc.  and 
Keystone  Tankshlp  Corporation  (affili- 
ates of  Keystone  Shipping  Co.)  for  cer- 
tain written  permission  pursuant  to  sec- 


tion 805(a)  of  the  Merchant  Marme  Act, 
1936,  as  amended.  Margate  Shipping 
CcKnpany  and  Chestnut  Shipping  Com- 
pany are  holders  of  20-year  operating- 
differential  subsidy  contracts  covering 
the  operation  of  bulk  carriers  in  world- 
wide bulk  trades.  The  remaining  appli- 
cants are  holders  of  short-term  operat- 
ing-differential subsidy  contracts  In  the 
carriage  of  bulk  commodities  in  the  trade 
between  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics. 

An  affiliated  company  of  the  applicants 
proposes  to  arrange  for  the  building  In 
a  U.S.  shipyard  of  a  self-imloading  dry 
bulk  carrier  which  will  be  constructed 
by  joining  the  reconditioned  stem  of  an 
existing  U.S.  flag  tanker  to  an  entirely 
new  forebody. 

The  sF>eciflc  permission  requested  by 
this  application  Is  for  (1)  an  affiliate  of 
the  applicants  to  enter  into  a  Vessel  Fur- 
nishing Agreement  under  which  the  pro- 
posed self-unloading  dry  bulk  carrier — 
to  be  bareboat  chartered  by  the  affiliate 
frcMn  the  owner-trustee — will  be  used  by 
a  U.S.  citizen  company  to  transport  its 
dry  bulk  commodities  between  U.8.  Paci- 
fic, Gulf  and  East  Coast  ports;  and  (2) 
authorization  for  Keystone  Shipping  Co. 
to  serve  as  managing  agent  for  the  pro- 
posed bulk  carrier. 

Any  person,  firm,  or  corporation  hav- 
ing smy  interest  (within  the  meaning  of 
section  805(a) )  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on  Oc- 
tober 26,  1976,  file  same  with  the  Secre- 
tary, Maritime  Administration,  In  writ- 
ing, in  triplicate,  together  with  petition 
for  leave  to  Intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  In- 
terest, and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time  or 
if  it  Is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur- 
pose of  which  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  p>erson,  firm, 
or  corporation  operating  exclusively  In 
the  coastwise  or  Intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.604  Operating-Differential  Sub- 
sidies (ODS).) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs.  — ' 

Dated:  October  14,  1976. 

James  S.  Dawson,  Jr., 
Secretary. 

(PR  Doc.76-30642  Piled  10-15-76:8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

PUBLIC  DISPLAY  PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing Applicant  has  ain>lled  in  due  form  for 
a  permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma- 
rine Mammal  Protection  Act  of  1972  ( 16 
U.S.C.  1381-1407),  and  the  Regulations 
Governing  the  Taking  and  Imp>ortIng  of 
Marine  Mammals  (50  CFR  Part  216) . 

Audubon  Park  and  Zoological  Garden, 
P.O.  Box  4327,  New  Orleans,  Louisiana 
20118,  to  take  six  (6)  California  sea  lions 
(Zaiophus  californianus)  for  public  dis- 
play. 

The  requested  animtUs  will  be  cap- 
tured by  a  professional  collector  on  or 
near  Santa  Cruz  or  San  Miguel  Islands 
off  Santa  Barbara,  California,  with  a 
hoop  net  on  land  or  with  a  modified  gill 
net  In  the  water. 

The  animals  will  be  acclimated  at  the 
collector's  facility  then  shipped  to  the 
New  Orleans  facility  by  commercial  air- 
craft and  truck. 

At  the  facility  the  sea  lions  will  be  dis- 
played in  an  oval  shaped  pool  80  feet 
long,  38  feet  4  Inches  wide  and  7  feet 
deep,  with  haul-out  spaces  and  a  20  feet 
6  inch  by  9  feet  by  3  feet  deep  salt  bath 
pool. 

The  sea  liCHis  are  desired  to  provide 
recreational  and  educational  benefits  to 
the  500,000  visitors  that  visH  the  facility 
annually.  The  facility  Is  a  non-profit 
organization.  The  Zoo  director  has 
worked  with  various  classes  of  marine 
mammals  over  twelve  years,  with  seven 
of  the  staff  members  having  over  three 
years  experience  each  in  the  care  and 
managonent  of  sea  lions  in  captivity. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma- 
rine msimmals  requested  In  the  above  de- 
scribed application  have  been  Inspected 
by  a  licensed  veterinarian,  who  has  cer- 
tified that  such  arrangements  and  facili- 
ties are  adequate  to  provide  for  the  well- 
being  of  the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices : 

Director.  National  Marine  Fisheries  Serv- 
ice, 3300  Whitehaven  Street,  NW.,  Washing- 
ton, D.C; 

Regional  Director.  National  Marine  Fish- 
eries Service.  Southwest  Region,  300  South 
Perry  Street,  Terminal  Island,  California 
90731:  and 

Regional  Director.  National  Marine  Flsh- 
erlee  Service,  SouUieast  Region,  Duval  Build- 
ing, 9450  Gandy  Boulevard,  St.  Petersburp. 
Florida  33702.  V 

Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235  on  or  before  November  17, 
1976.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific  rea- 
sons why  a  hearing  on  this  particular  ap- 
plication would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the  discre- 
tion of  the  Director. 
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NOTICES 


All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Appli- 
cant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated :  October  8.  1976. 

Hahvey  M.  Huichincs. 
Acting    Associate    Director    for 
Resource    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

|FR  Doc. 76-30432  Filed  10-15  76:8:45  am] 

DEPAPTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

National  Institutes  of  Health 

AGING   REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-433,  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Committee.  National  Institute  on 
Aging,  on  December  2-3,  1976,  in  Build- 
ing 31C.  Conference  Room  8,  National 
Institutes  of  Health.  Betliesda.  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  10:00  a.m.  on  Decem- 
ber 2  for  introductory  remarks  by  Dr. 
Leroy  EHmcan.  Jr..  Chief.  Adult  Devel- 
opment and  Aging  Branch.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  tlio  provisions  set 
forth  in  sections  552(b)(4).  552(b)(5), 
and  552  b  X  6  > .  Title  5.  U.S.  Code  and 
section  lO'd'  of  Pub.  L.  C'2-4o3,  the  meet- 
ing will  be  closed  to  the  public  on  Decem- 
ber 2  from  10:00  a.m.  to  adjournment  on 
December  3  for  the  review,  discu."=Eion, 
and  evaluation  of  individual  initial 
pending,  supplemental  and  renewal  grant 
applications.  The  closed  portion  of  the 
meeting  will  involve  solely  the  internal 
expression  of  views  and  judgments  of 
committee  members  on  individual  grant 
applications  containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as  sal- 
aries; and  personal  information  concern- 
ing individuals  associated  with  the  appli- 
cations. 

Mrs.  Suzanna  Porter,  Council  Secre- 
tary, NIA,  Building  31.  Room  4B63,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland.  Area  Code  301,  496-5345.  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  Council  members  as  well  as 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.317,  National  Institutes  of 
Health) 

Dated:  October  7,  1976. 

Suzanne  L.  Fremeau, 
Committee     Management     Of- 
fices.   National   Institutes   of 
Health. 

(FB  Doc  76-30398  PUed  10  15-76; 8:45  am) 


malian  Cell  Lines  Committee,  National 
Institute  of  General  Medical  Sciences  on 
December  3-4,  1976.  9  a.m.,  National  In- 
stitutes of  Health,  Building  31,  Confer- 
ence Room  4.  This  meeting  will  be  open 
to  the  public  on  December  3  from  9  a.m. 
to  10  ajn.,  for  opening  remarks  and  dis- 
cussion of  procedural  matters  and  issues 
relevant  to  the  CJenetics  Program.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552<b)<4',  552(b><5), 
and  552(b)(6),  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  De- 
cember 3  from  10  a.m.  to  5  p.m.  and 
December  4  from  9  a.m.  to  adjournment, 
for  the  review,  discussion,  and  evaluation 
of  National  Research  Service  Award  ap- 
plications. The  closed  portion  of  the 
meeting  involves  solely  the  internal  ex- 
pression of  views  and  judgments  of  Com- 
mittee members  on  institutional  applica- 
tions under  the  National  Research  Serv- 
ice Awards  Program  (42  U.S.C.  482Z-1) 
c(Mitaining  detailed  research  protocols, 
designs,  and  other  technical  informa- 
tion; financial  data,  such  as  salaries;  and 
personal  information  concerning  indi- 
viduals associated  with  the  applications. 

M^-.  Paul  Deming,  Research  Reports 
Officer.  NIGMS.  Westwood  Building, 
Room  919,  Bethesda,  Maryland,  20014, 
Telephone:  301,  496-7301,  will  furnish 
summary  minutes  of  the  meeting  and  a 
roster  of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Michael  I.  Gold- 
berg. Executive  Secretary.  Westwood 
Building.  Room  910,  Bethesda.  Mary- 
land. 20014,  Telephone:  301,  496-7175. 

(Catalog  of  Federal  Domestic  As.=lstance 
Program  13-862.  General  Medical  Sciences — 
Genetics  Program) 

Dated:  October  7,  1976. 

Suzanne  L.  Fremeau, 
Committee     Management     Of- 
fices,   National   Institutes    of 
Health. 

IFR  Do  .76-30400  Filed  10-15-76:0:45  am) 


MAMMALIAN  CELL  LINES  COMMITTEE 

Meeting 

Pursuant  to  Pub.  Jj.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Mam- 


NATIONAL   HEART.    LUNG.   AND   BLOOD 
INSTITUTE 

Meeting 

Notice  is  hereby  given  of  the  sym- 
posium for  minority  colleges  and  uni- 
versities sponsored  by  The  National 
Heart,  Lung,  and  Blood  Institute 
(NHLBI)  of  the  National  Institutes  of 
Health  (NIH)  and  co-hosted  by  Dr. 
Alonzo  Atencio  of  the  University  of  New 
Mexico.  The  Symposium  will  take  place 
on  November  11-12,  1976  at  the  Airport 
Marina  Hotel  in  Albuquerque,  New 
Mexico. 

Specific  research  areas  that  can  be 
funded  through  NHLBI  will  be  discussed 
in  detail.  Sessions  will  be  held- in  which 
small  groups  of  participants  can  meet 
with  key  individuals  from  NHLBI  to  dis- 
cuss specific  research  ideas  or  secure  gen- 
eral information.  Administrative  as  well 
as  scientific  staff  are  encouraged  to  at- 
tend. Attendance  by  the  public  will  be 
limited  to  spaCe  available. 


Registration  will  begin  at  7:00  p.m., 
Thursday.  November  11,  1976.  For  fur- 
ther information,  contact  Ms.  J.  Cooke, 
Coordinator  of  Minority  Affairs,  National 
H^art,  Lung,  and  Blood  Institute,  NIH, 
9000  Rockville,  Md.  20014,  (301'  496- 
1763. 

Dated:  October  8.  1976. 

Suzanne  L.  Fremeau, 
Coramittee  Management  Oflce. 
National  Institutes  of  Health. 

(PR  Doc  76  30397  Filed  10  15-76:8:45  am) 


TEMPORARY    REVIEW    COMMITTEE    FOR 
FREDERICK  CANCER  RESEARCH  CENTER 

Meeting 

Pursuant  to  F»ub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Tem- 
porary Review  Committee  for  Frederick 
Cancer  Research  Center,  National  Can- 
cer Institute,  November  18,  1976,  at  the 
Fnergy  Research  and  Development  Ad- 
ministration, Room  A410,  German  town, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment, 
to  review  the  work  scope  for  Research 
for  Proposals  for  recompetition  of  the 
contract  to  operate  the  Frederick  Cancer 
Research  Center.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI.  Building  31. 
Room  4B43,  National  Institutes  of 
Health,  Bethesda.  Maryland  20014  (301/ 
495-5708)  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee  mem- 
bers, upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob- 
tained from  Dr.  William  W.  Payne,  Ex- 
ecutive Secretary.  Port  Etetrick,  FYed- 
erick,  Maryland  21701  <  301/663-7305). 

Dated :  October  8,  1976.  / 

Suzanne  L.  Fremeau. 

Committee  Management  Offi- 
cer, National  Institutes  of 
Health. 

|FRDoc.76  30393  Filed  10-15-76:8:45  am) 


TRANSPORTATION    IMMUNOLOGY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Immunology  Commit- 
tee, National  Institute  of  Allergy  and 
Infectious -Diseases  on  November  29,  1976 
at  the  National  Institutes  of  Health,  in 
the  Westwood  Building,  Room  737,  Be- 
thesda, Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment  to 
review  the  programs  of  the  Institute  re- 
lating to  transplantation  immunology. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  FMbllc  Re- 
sponse, NIAID,  National  Institutes  of 
Health,  Building  31.  Room  7A32.  Be- 
thesda, Maryland  20014,  (301)  496-5717, 
will  furnish  rosters  of  committee  mem- 
bers, summaries  of  the  meetings,  and 
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other  information  pertaining  to  the 
meetings. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.855,  National  Institutes  of 
Heeath.) 

Dated :  October  12, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

)PRDoc.76-30399  Filed  10-16-76:8:45  am) 


VIRUS  CANCER  PROGRAM  ADVISORY 
COMMITTEE 

_     Cancellation  of  Meeting 

Notice  Is  hereby  given  of  the  cancella- 
tion of  the  meeting  of  the  Virus  Cancer 
Program  Advisory  Committee,  Viral  On- 
cology Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  November  11,  1976,  at  Hershey, 
Peijnsylvanla,  which  was  published  in 
the  Federal  Register  on  September  10, 
1976  (41  FR  38541). 

Dated:  October  12,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management- Officer, 
National  Institutes  of  Health. 

IFR  Doc.30395  FUed  10-15-76:8:45  am] 


VISION   RESEARCH   PROGRAM 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Vision 
Research  Program  Committee,  National 
Eye  Institute  on  November  18-19,  1976, 
Building  31,  Conference  Room  No.  8,  the 
National  Institutes  of  Health,  Bethesda, 
Maryland,  convening  at  8:30  a.m. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  2:00  pjn.  on  No- 
vember 18  for  discussion  of  Pro- 
gram Planning — Training  Subcommittee, 
Manual  of  Operations — Clinical  Trials, 
Workshops,  and  the  Administrative  Re- 
port. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  552(b)(5), 
and  552(b)(6),  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet- 
ing "Will  be  closed  to  the  public  from 
2:00  pjn.  imtil  adjournment  on  Novem- 
ber 19,  for  the  review,  discussion,  and 
evaluation  of  the  individual  initial  pend- 
ing grant  applications.  The  closed  portion 
of  the  meeting  involves  solely  the  internal 
expression  of  views  and  Judgments  of 
committee  members  on  individual  grant 
applications  containing  information  of  a 
proprietary  or  confidential  nature  includ- 
ing detailed  research  protocols,  designs, 
and  other  technical  information;  finan- 
cial data,  such  as  salaries;  and  personal 
inf  oiTOation  concerning  individuals  asso- 
ciated with  the  applications. 

Mr.  Julian  Morris,  Head,  Scientific  Re- 
ports and  Program  Planning  Coordina- 
tion, National  Eye  Institute,  National  In- 
stitutes of  Health,  Bethesda,  Maryland 
20014,  Building  31,  Room  6A-27,  tele- 
phone (301)  496-5248,  will  furnish  sum- 


maries of  the  meeting  and  rosters  of 
committee  members. 

Substantive  program  information  may 
also  be  obtained  from  Dr.  Wllford  L. 
Nusser,  Chief,  Scientific  Programs 
Branch,  Extramural  and  Collaborative 
Programs,  National  Eye  Institute,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014,  Building  31,  Room 
6A-52,  telephone  (301)    496-5301. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.331,  National  Institutes  of 
Health.) 

Dated:  October  7,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
|FR  Doc.76-30396  Filed  10-15-76:8:45  am) 


VI/ORKSHOP  ON  DNA   REPAIR  AND 
CARCINOGENESIS 

Meeting 

Notice  is  hereby  given  of  the  Workshop 
on  DNA  Repair  and  Carcinogenesis 
sponsored  by  the  Division  of  Cancer  Re- 
search Resources  and  Centers,  NaticHial 
Cancer  Institute,  December  8-10,  1976, 
480  King  Street,  Alexandria,  Virginia, 
Old  Town  Holiday  Inn,  Snowd«i  I-IU 
conference  room. 

This  meeting  will  be  open  to  the  public 
on  December  8  from  8:00  p.m.  to  9:00 
pjn.,  on  December  9  from  9:00  ajn.  *o 
5:00  p.m.,  and  on  December  10  from  9:00 
a.m.  to  12:00  noon  to  discuss  the  mech- 
anisms of  DNA  repair  with  emphasis  on 
mammalian  cells  and  the  role  of  DNA 
repair  in  chemical  and  radiation  carcino- 
genesis, and  to  identify  associated  re- 
search areas  which  may  be  ready  for  sig- 
nificant further  exploration.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Dr.  Thaddeus  J.  Domanski.  Chief, 
Cause  and  Prevention  Branch,  Division 
of  Cancer  Research  Resources  and  Cen- 
ters, National  Cancer  Institute,  West- 
wood  Building,  Room  850,  5333  Westbard 
Avenue,  Bethesda,  Maryland  20014,  Tele- 
phone Number  (Area  Code,  301)  496- 
7801,  will  provide  additional  information. 

Dated:  Octobers,  1976. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR   Doc.76-30392   Piled    10-15-76:8:45    am) 


WORKSHOP  ON  THE  REVIEW  OF  THE 
FIELD  OF  IMMUNOLOGY  FOR  APPLICA- 
TION TO  CANCER  CAUSE  AND  PRE- 
VENTION 

Second  Meeting 

Notice  is  hereby  given  of  the  Second 
Meeting  of  the  Workshop  on  the  Review 
of  the  Field  of  Immimology  for  Applica- 
tion to  Cancer  Cause  and  Prevention 
sponsored  by  National  Cancer  Institute, 
Division  of  Cancer  Biology  and  Diagno- 
sis, to  be  held  November  4-5,  1976,  in 
the  Blair  Building,  Silver  Spring,  Mary- 
land, conference  room  110.  The  entire 
meeting  will  be  open  to  the  public,  con- 
vening at  9:00  p.m.  untU  11:30  p,m.  on 


November  4,  1976,  and  8:30  a.m.  until 
adjournment  on  November  5,  1976. 

This  meeting  will  review  and  discuss 
potential  applications  of  immimology  to 
studies  of  cancer  cause  and  prevention, 
and  to  provide  program  guidance  for  an 
expanded  effort  in  this  field.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

For  additional  information,  please  con- 
tact: Dr.  George  M.  Steinberg,  Building 
10,  Room  4B-09,  National  Institutes  of 
Health,  Bethesda,  Maryland.  20014 
(phone:  301/496-1791). 

Dated:  October  8, 1976. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc. 76-30394  Piled  10-15-76:8:45  am! 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary  "" 

[Docket  No.  D-76-464J 

DEPUTY   ASSISTANT   SECRETARY    FOR 
ADMINISTRATION 

Designation  and  Delegation 

Section  A.  Designation.  The  Deputy 
Assistant  Secretary  for  Administration  Ls 
designated  the  Departmental  Acquisition 
Executive  for  implementing  the  policies 
and  procedures  set  forth  vuider  the  Office 
of  Management  and  Budget  Circular 
A-109,  Major  System  Acquisitions. 

Sec  B.  Authority  Delegated.  The  De- 
partmental Acquisition  Executive  is  au- 
thorized to  exercise  the  power  and  au- 
thority of  the  Secretary  of  Housing  and 
Urban  Development  with  respect  to  all 
matters  and  requirements  of  the  Office 
of  Management  and  Budget  Circular 
A-109  which  include  the  following: 

1.  Integrating  and  imifying  the  man- 
agement process  for  the  agency's  major 
systems  acquisitions  and 

2,  Monitoring  the  implementation  of 
the  policies  articulated  in  OMB  Circular 
A-109. 

(Sec.  7(d) ,  Department  of  HUD  Act.  42  U  SC 
3535(d).) 

Effective  date:  This  designation  and 
delegation  of  authority  shall  be  effective 
on  October  18,  1976. 

John  B.  Rhinelander. 
Under  Secretary.  Department  of 
Housing  and  Urban  Development 
[FR  Doc.76-30414  Piled  10-15-76:8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Fpocket  No.  IP76-8;  Notice  2) 
CHRYSLER  CORP. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncompliance 

This  notice  denies  the  petition  by 
Chrysler  Corporation  of  Detroit,  Michi- 
gan, to  be  exempted  from  the  notifica- 
tion and  recall  requirements  of  the  Na- 
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tional  TrafiBc  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1381  et  seq.)  for  an  ap- 
parent noncompliance  with  49  CFR  571.- 
110.  Motor  Vehicle  Safety  Standard  No. 
110,  Tire  Selection  and  Rims-Passenger 
Cars,  on  the  basis  that  it  is  inconsequen- 
tial as  it  relates  to  motor  vehicle  safety. 
Notice  of  the  petition  was  published  on 
June  24.  1976  (41  FR  26662)  and  an  op- 
portunity afforded  for  comment. 

5  4.3(c>   of  Standard  No.  110  requires 
that  the  informational  placard  affixed  to 
tlie  glove  box  door  or  an  equally  accessible 
location  must  display  the  vehicle  manu- 
facturer's recommended  cold  tire  infla- 
tion pressure  at  maximum  loa«^d  vehicle 
weight.  The  manufacturer's  actual  rec- 
ommended pressure  for  front  tires  on 
1976  Plymouth  Volare  and  Dodge  Aspen 
station  wagons  equipped  with  air  con- 
ditioning and  F78-14  or  FR78-14  tires  Is 
26  psi.  representing  a  2  psl  margin  of 
added  safety,  according  to  the  company. 
However,  on  17,500  wagons  built  from 
November  1975  through  the  middle  of 
February  1976,  the  pressure  was  given  as 
22  psi.  The  same  error  exists  in  the  com- 
pany's information  fvimlshed  pursuant 
to  49   CFR  Part   575.   Chrysler's  argu- 
ments that  the  error  is  inconsequential 
may  be  summarized  as  follows.  The  first 
was  that  the  design  overload  is  minimal 
and  theoretical,  occurring  only  if  a  par- 
ticular vehicle  is  equipped  with  all  avail- 
able accessory  options  and  all  designated 
seating   positions    are   occupied.    When 
these  two  conditions  occur,  six-cylinder 
wagon  tires  will  be  overloaded  by  25 
pounds,  and  eight-cylinder  wagon  tires 
by  45  pounds,  differentials  that  may  be 
eliminated  by  raising  the  pressure  1  and 
2  poimds  respectively. 

Chrysler's  second  argiunent  was  that 
the  actual  overload  condition  on  vehicles 
as  built  and  operated  is  miriimal  both 
in  magnitude  and  frequency  of  occur- 
rences.   The    company    calculates    that 
only  15.3  percent  of  the  17,500  wagons 
might  be  affected  when  a  front  tire  pres- 
sure of  22  psi  Is  maintained.  Finally  the 
company  argues  that  its  vehicle  endur- 
ance testing  has  shown  that  an  actual 
overload  condition  has  no  adverse  effect 
on  the  safe  operation  of  the  vehicle  or 
tires.  The  company  tested  9  Aspen  and 
Volare  wagons  at  22  psi  for  over  144.000 
endurance   test   miles    (4,800   to   50,000 
miles  per  vehicle)    with  20  percent  of 
the  test  mileage  for  eaoh  vehicle  accu- 
mulated while  operating  at  "maximimi 
loaded  vehicle  weight"  conditions.  Tires 
were  overloaded  on  four  of  the  wagons 
at  values  ranging  from  1  to  31  pounds. 
No  tire  failures  were  recorded  nor  re- 
ports    received    of     abnormal    vehicle 
handling. 

No  comments  were  received  on  the 
petition. 
In  its  presentation  Chrysler  has 
"  sought  to  convince  the  agency  that  its 
noncompliance  is  inconsequential  pri- 
marily on  the  basis  of  tests  conducted 
in  an  actual  overload  condition  on  which 
no  tire  failures  or  abnormal  handling  was 
reported.  Each  vehicle  was  run  from  960 
miles  to  10,000  miles  under  "maximum 
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loaded  vehicle  weight  conditions",  with 
the  tire  pressiu-e  at  22  P6l.  The  agency 
assumes  that  the  mileage  imder  maxi- 
mum load  was  acctmiulated  at  random 
with  each  vehicle.  The  tested  mileage  at 
maximimi  loaded  weight  constitutes  ap- 
proximately 25  to  35  per  cent  of  the  ex- 
pected mileage  from  the  original  equip- 
ment tires.  It  does  not  appear  from  the 
file  that  any  of  test  mileage  at  maxi- 
mum weight  was  accumulated  on  tires 
near  the  end  of  their  useful  life,  in  which 
the  sidewalls  may  be  weaker  and  pre- 
sent a  greater  hazard  when  overloaded 
than  newer  tires.  The  information  pro- 
vided by  the  placard,  after  all,  applies 
throughout  the  life  of  the  vehicles  and 
any  F78-14  or  PR78-14  tires  with  which 
it  is  equipped.  The  NHTSA  has  concluded 
that  it  is  Important  for  vehicle  operators 
to  be  correctly  informed  of  the  perform- 
ance characteristics  of   vehicles.  Even 
though   overload    differentials    may   be 
eliminated  by  raising  tire  pressure  1  and 
2  pounds,  the  owner  of  the  vehicle  will  be 
unaware   of   this    compensatory    factor 
unless  notified.  There  appears  to  be  very 
little  margin  to  spare  as  Chrysler  re- 
ports the  minimum  tire  reserve  load  of 
the  vehicles  in  question  Is  less  than  1 
percent.  Chrysler  Corp.  has  not  met  Its 
burden  of  convincing  this  agency  that 
these  noncompliances  are  inconsequen- 
tial as  they  relate  to  motor  vehicle  safety, 
and  its  petition  is  hereby  denied. 

However,  it  does  appear  that  the  scope 
of  the  notification  campaign  may  be 
narrower  than  the  17,500  wagons  equip- 
ped with  the  placards  in  question.  Since 
Chrysler  as  a  matter  of  convenience  In- 
stalled the  placard  on  vehicles  equipped 
with  less  than  the  full  amount  of  pro- 
duction options,  motor  vehicle  safety 
would  be  served  by  requiring  notifica- 
tion only  of  the  15.3  per  cent — 2,678 
units — that  it  considers  affected.  Remedy 
costs  apE>ear  minimal;  adhesive  placards, 
to  be  applied  by  the  owner,  could  be 
furnished  in  the  notification  letter. 

(Sec.  3,  Pub.  L.  92-548,  88  Stat.  1159  (15 
U.S.C.  1410) ;  delegations  of  authoriy  at  49 
C7FR  1.50  and  49  CPR  501.8.) 

Issued  on  October  8,  1976. 

RoBEUT  L.  Carter, 
Associate  Administrator 
Motor  Vehicle  Program. 

I  FR  Doc.76-30329  FUed  10-15-76;8:45  am) 


CHRYSLER  CORP.,   ET  AL. 

Denials  of  Petitions  To  Commence 
Rulemaking 

This  notice  sets  forth  the  reasons  for 
denial  of  seven  petitions  for  rulemaking 
to  initiate  or  amend  Federal  motor  ve- 
hicle safety  standards  promulgated 
under  authority  of  §  103  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1391  et  seq.) .  This  notice  is  pub- 
lished in  accordance  with  §  124  of  the 
Act.  which  provides  that  the  National 
Highway  Traffic  Safety  Administration 
must  grant  or  deny  such  petitions  within 
120  days,  and  "If  the  Secretary  denies 


such  petition  he  shall  publish  In  the  Fed- 
eral Register  his  reasons  for  such 
denial"  (§  124(d)). 

Chrysler  Corporation  {November  25. 
1975).  Petition  to  amend  Standard  No. 
301-75,  Fuel  System  Integrity,  to  f)ermit 
the  removal  of  trailer  hitches  before 
testing  a  vehicle  for  compliance  with-the 
rear  moving  barrier  crash  requirements. 
Chrysler's  petition  was  denied  because 
the  agency  concluded  that  the  level  of 
protection  provided  by  Standard  No.  301- 
75  should  be  met  in  all  vehicles  subject 
to  the  standard  with  whatever  optional 
equipment  is  installed  on  the  vehicle  at 
the  time  of  sale. 

Truck  Equipment  <fe  Body  Distribu- 
tors Association  (TEBDA)  and  Stahl 
Metal  Products  (August  24.  1976).  Peti- 
tions to  delay  the  effective  date  of  Stand- 
ard No.  301-75.  Fuel  System  Integrity, 
as  it  applies  to  vehicles  manufactured  in 
two  or  more  stages  "and  the  intermedi- 
ate and  final-stage  manufacturers 
thereof"  for  up  to  six  months.  TEBDA's 
and  Stahl's  petitions  were  denied  be- 
cause §  108(a)  of  the  Motor  Vehicle  and 
Schoolbus  Safety  Amendments  of  1974 
(Pub.  L.  93-492,  15  UJS.C.  1392  note) 
ratifies  the  fuel  system  integrity  stand- 
ard asjt  appears  at  39  FR  10588-10590 
(March  21,  1974).  specifying  that  the 
standard  "shall  take  effect  on  the  dates 
prescribed  in  such  standard  (as  so  pub- 
lished) ."  Also,  §  108(b)  limits  amend- 
ment to  the  standard  to  amendments 
that  correct  "technical  errors  and 
amendments  (or  repeal)  that  will  not 
diminish  the  level  of  motor  vehicle 
safety." 

Vincent  J.  Walter  (July  4. 1976).  PeU- 
tlon  to  amend  Standard  No.  108,  Lamps, 
Reflective  Devices,  and  Associated  Equip- 
ment, to  require  "a  multi-yellow-amber 
front  combinational  (sic)  run  and  turn 
signal  lamp."  Mr.  Walter's  petition  was 
denied  for  lack  of  any  substantiating 
data  showing  a  need  for  a  daytime  run- 
ning light  of  the  configuration  proposed, 
or  that  the  proposed  light  would  have  a 
beneficial  effect  upon  highway  safety. 

Motor  Vehicle  Manufacturers  Assccia- 
tion  (June  16,  1976  K  Volkswagen  o1 
America  (July  12.  1976).  and  BMW  of 
America  (August  9,  1976  K  Petitions  to 
amend  Standard  No.  115,  Vehicle  Identi- 
fication Number,  to  incorporate  the  sys- 
tem of  the  International  Standards 
Organiaation  (ISO)  for  the  assignment 
of  meaning  to  the  characters  of  a  vehicle 
identification  number  (VIN)  and  their 
arrangement  within  the  VIN.  The  peti- 
tions were  denied  because  the  ISO  system 
permits  a  variable  length  VIN  that  could 
reduce  transcriptl(Mi  accuracy. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407):  Sec.  106  Pub.  L.  93-^2, 
88  Stat.  1482  (16  U.S.C.  1410):  delegations  of 
authority  at  49  CPR  1.60  and  49  CFR  501.8.) 

Issued  on  October  12,  1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(PR  Doc  .76-30330  PUed  10-1 5-76;  8: 45  am  J 
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YOUTH  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  I)  notice  Is 
hereby  given  of  a  meeting  of  the  Youth 
Highway  Safety  Advisory  Committee  to 
be  held  on  November  6,  1976  from  9:00 
a.m.  to  5:00  p.m.  and  November  7,  1976 
from  9:00  ajn.  to  12:00  noon  at  The 
Radisson  Hotel,  1790  Grant  Street,  Den- 
ver, Colorado. 

The  agenda  for  this  meeting  is  as  fol- 
lows: 

Briefing  on  Multi-Year  Plan  (Ybuth  Pro- 
grams.) 

Review  Draft  of  "How  To  Do  Manual." 

Reports  on  Proposed  Resolutions. 

Report  on  Resolution  re:  Youth  Highway 
Safety.  Group  for  Each  State. 

Regional  Reports. 

Presentation  on  Colorado's  Youth  Group. 

Presentation  by  Coordinator  of  Arizona's 
Youth  Group. 

Presentation  on  National  Safety  Council's 
youth  related  programs. 

Attendance  Is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting. 

For  further  information,  contact  Wm. 
H.  Marsh,  Executive  ■  Secretary,  Room 
5215,  400  Seventh  Street  SW.,  Washing- 
ton, D.C.,  telephone  202-426-2872. 

Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee  at 
any  time. 

The  Committee  is  composed  of  persons 
appointed  by  the  National  Highway 
Traffic  Safety  Administrator  to  consult 
with  and  advise  him  concerning  pro- 
grrams  and  activities  to  attract  and  sus- 
tain the  participation  of  young  people 
In  the  national  effort  to  combat  highway 
deaths  and  injuries. 

Issued  In  Washington,  D.C.  on  Octo- 
ber 7,  1976. 

Wm.  H.  Marsh, 
Executive  Secretary. 

[PR  Doc.76-30425  PUed  10-15-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

ASPEN  AIRWAYS,   INC. 
Meeting 

Notice  Is  hereby  given  that  a  presenta- 
tion will  be  made  by  Aspen  Airways,  Inc.. 
(HI  Thursday,  October  21,  1976,  at  10:00 
aan.  (local  time),  in  Room  1027,  Uni- 
versal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C,  regarding  air 
service  problems  that  are  and  will  be 
developing  In  the  Rocky  Mountain  area 
during  the  next  several  years. 

Dated  at  Washington,  D.C,  October  13, 
1976. 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.76-30624  Piled  10-15-76;8:45  am] 
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COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

REPUBLIC  OF  KOREA 

Announcing  Denial  of  Entry  of  Certain 
Man-Made  Fiber  Sweaters 

October  15,  1976. 

On  June  26.  1975,  the  Government 
of  the  United  States,  in  furtherance,  of 
the  objectives  of,  and  under  the  terms 
of,  the  Arrangement  Regarding  Inter- 
national Trade  in  Textiles  done  at 
Geneva  on  December  20,  1973,  concluded 
a  comprehensive  bilateral  cotton,  wool 
and  man-made  fiber  textile  agreement 
with  the  Government  of  the  Republic 
of  Korea  concerning  exports  of  cotton, 
wool  and  man-made  fiber  textile  products 
from  Korea  to  the  United  States  over  a 
three-year  period  beginning  on  Octo- 
loer  1,  1974.  TTie  agreement  was  amended 
by  an  exchange  of  notes  between  the  two 
governments  dated  March  24  and  April  1, 
1976. 

The  Committee  for  the  Implementa- 
tion of  Textile  Agreements  has  deter- 
mined that  exports  of  man-made  fiber 
textile  products  in  Category  221  (sweat- 
ers and  cardigans)  have  been  authorized 
by  the  Republic  of  Korea  in  quantities 
substantially  in  excess  of  the  level  of  re- 
straint established  for  those  goods  dur- 
ing the  agreement  year  which  began  (m 
October  1.  1975.  Entry  of  these  ship- 
ments In  the  agreement  year  which  be- 
gan on  October  1.  1976,  in  addition  to 
exports  authorized  in  the  cuiTent  year, 
threaten  disruption  of  the  domestic  mar- 
ket. Consultations  with  the  Government 
of  the  Republic  of  Korea  are  to  begin 
in  the  near  future.  The  letter  published 
below  Is  subject  to  termination  or  revi- 
sion as  a  result  of  those  consultations 
which  will  include  discussion  of  the  pos- 
sible entry  of  the  textile  products  affected 
by  that  letter. 

Accordingly,  there  is  published  below 
a  letter  of  October  15,  1976  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  CustcMns,  directing 
that,  effective  on  October  18,  1976,  and 
until  further  notice,  entry  Into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption 
of  man-made  fiber  textile  products  In 
Category  221,  productd  or  manufactured 
in  the  Republic  of  Korea  and  expc«i«d 
therefrcMn  to  ttie  United  States  during 
the  period  begiiuiing  October  1,  1975  and 
extending  through  September  30,  1976, 
t)e  prohibited. 

Robert  E.  Shepherd, 
Acting  Chairman.  Committee 
for  the  ImpleTuentation  of 
Textile  Agreements,  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance.  Department  of 
Commerce. 

OcTOBEB   15.   1976. 
Commissioner  or  Customs, 
Depaktment  op  the  Treasury, 
Washington.  D.C. 

Deab  Mb.  Commissioneb  :  This  directive 
amends,  but  does  not  cancel,  the  dlrectlw 
issued  to  you  on  September  29,  1976  by  tbe 
Chairman,  Committee  for  the  Implementa- 
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tton  of  TextUe  Agreements,  concerning  Im- 
ports into  the  United  States  of  certain  cot- 
ton, wool  and  man-made  fiber  textile  prod- 
ucts, produced  or  manufactured  In  the  Re- 
public of  Korea. 

Under  t*ie  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Pll>er  Textile  Agreement  of  June  26,  1975.  as 
antended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea,  and 
In  accordance  with  the  provisions  of  Execu- 
tive Order  11651  of  March  3,  1972,  you  are 
directed  to  prohibit,  effective  on  October  18. 
1976  and  until  further  notice,  entry  Into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
man-made  fiber  textile  products  In  Category 
221,  produced  or  manufactured  In  the  Re- 
pubUc  of  Korea  and  which  have  been  ex- 
ported to  the  United  States  during  the 
twelve-month  period  which  began  on  Oc- 
tober 1,  1975  and  extended  through  Septem- 
ber 30.  1976. 

Man-Made  fiber  textile  products  In  Cate- 
gory 221  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  prior  to 
the  effective  date  of  this  directive  shaU  not 
be  denied  entry  under  this  directive. 

A  detailed  description  of  Category  221  In 
terms  of  TJ3.U.S-A.  numbers  was  published  In 
the  Federal  Register  on  February  3,  1975 
(40  PJl.  6010),  as  amended  on  December  31, 
1975  (40  P.R.  60220). 

In  carrying  out  the  above  directions,  en- 
try Into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  for  con- 
sumption into  the  Common wecUth  of  Puerto 
RIoo. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  maa-made  fiber  textile 
ptxxlucts  from  Korea  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  UJ3.C.  553.  ThU  letter  wlU  be  published  In 
t.he  Federal  Rsgister. 

Sincerely, 

Robert  E.  SHEPHnto. 
Acting  Chairman,  CommUtee  for  the 
Implementation  of  Textile  Agree- 
ments, and  Acting  Deputy  Assistant 
Secretary  for  Resource!  and  Trade 
Assistance,  V.S.  Department  of  Corn- 
Commerce. 

(FR  Doc.76-30717  FUed  10-15-76;  12.02  pm] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Receipt  of  Summary 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  October  4  through  October 
8,  1976.  The  date  of  receipt  for  each 
statement  Is  noted  In  the  statement  sum- 
mary. Under  Coimcil  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  im- 
pact statements  is  forty-five  (45)  dajrs 
from  this  Federal  Register  notice  of 
availability.  (November  29,  1976.)  The 
thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state- 
ment is  made  available  to  the  Councfl 
and  to  commenting  parties. 
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NOTICES 


Copies  of  Individual  statementa  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  will  also  be  avail- 
able at  cost,  from  the  Environmental 
Law  Institute.  1346  Connecticut  Avenue, 
Washington,  DC.  20036. 

Department  of  Agricdltttre 

Contact:  Coordinator  of  Environmental 
Quality  Actlvltleo,  OfiBce  of  the  Secretary, 
U.S.  Department  of  AgrlcxUture,  Room  36©- 
A,  Washington,  D.C.  20250  (202)   447-3965. 

rOBEST    SERVICK 

Draft 

South  Slope  Unit,  Chattahoochee-Oconee 
National  Poreet,  several  counties  In  Georgia, 
October  5:  Proposed  Is  the  implementation 
of  a  10-year  management  plan  for  129,000 
acres  of  National  Forest  land  in  the  South 
Slope  Unit,  Chattahoochee  National  Forest, 
located  within  Dawson,  Fannin,  Habersham. 
Lumpkin,  Towns,  Union,  and  White  Coim- 
ties,  Georgia.  The  Unit  plan  dlsciisses  the 
resources  of  the  area  (i.e.,  soils,  water,  geo- 
logy, timber,  wildlife,  etc.)  and  the  related 
management  actions  which  are  directed  to 
meet  public  needs  while  respecting  the  pro- 
duction capabilities  of  the  National  Forest. 
Adverse  effects  Include  temporary  soil  move- 
ment. Impacts  caused  by  logging  activities, 
road  and  raU  construction,  and  disturbance 
by  off -road  vehicles  (270  pages).  (ELR  Order 
No.  61459.) 

Final 

Blacktall  Unit  Plan,  Kanlksu  National 
Forest.  Bonner  and  Kootenai  Counties. 
Idaho,  October  4 :  Proposed  is  the  implemen- 
tation of  a  land  use  plan  for  the  Blacktall 
Planning  Unit.  Kanlksu  National  Forest. 
The  proposed  plan  would  allocate  resources 
,  and  specify  land  xise  prescriptions  for  only 
v/*  the  21,890  acres  of  National  Forest  land. 
Project  Implementation  would  cause  a  de- 
crease In  the  small  amount  of  lands  that 
'coxUd  be  managed  for  prlBnltlve  or  back 
country  recreation  and  a  decrease  In  recrea- 
tion solitude  opportunities  (283  pages). 
Comments  made  by:  COE.  EPA,  DOI.  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  order  No.  61450.) 

Big  Swede-Pipe  Units,  Kootenai  National 
Forest,  Lincoln  County,  Mont.,  October  4: 
The  action  Involves  the  Implementation  of 
a  revised  multiple  use  plan  for  the  142,135 
acre  Big  Swede-Pipe  Plarmlng  Unit  of  Koo- 
tenai National  Forest.  The  plan  provides  for 
fewer  acres  to  be  allotted  to  timber  pro- 
duction, but  an  Increase  In  long  term  yields 
through  more  Intensive  management  of 
these  acres  allocated  to  production  of  wood 
products.  Continued  developmental  activity 
will  result  In  soil  and  vegetative  dlst\irb- 
ance.  Areas  which  are  currently  unroaded 
will  be  developed  and  the  natural  condition 
of  the  Forest  wUl  be  affected  (220  pages). 
Comments  made  by:  COE,  DOI,  EPA,  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  61453.) 

HTTKAI.  ELECTHinCATION  ADMINISTRATION 

Draft 

Merom  Generating  Station  and  Associated 
Transmission,  Sullivan  County,  Ind..  Octo- 
ber 4:  Proposed  Is  the  granting  of  loan  guar- 
antees to  the  Hoosler  Energy  Division  of  In- 
diana Statewide  R.E.C..  Inc.  to  construct  and 
operate  a  980  MW  (2 — 490  MW  units)  coal 
fixed,  steam  electric  generating  station.  As- 
sociated with  the  generating  station  Is  a 
dam  and  reservoir  on  Turtle  Creek  with  a 
reservoir  surface  area  of  1,550  acres  at  nor- 
mal elevation  470,  and  an  Intake  structure 
on  the  Wabash  River.  A  345  kV  transmission 
line  from  Merom  to  Worthlngton  will  be 
required  In  conjunction  with  the  operation 
of  th«  first  imit,  scheduled  for   1980.   Ad- 


verse effects  Include  release  of  some  oxides 
of  sulfur  and  nitrogen,  along  with  a  small 
amount  of  particulate  matter  (800  pages). 
(ELR  Order  No.  614&4.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Caller,  Deputy  As- 
sistant Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington.  D.C. 
20230,  202-967-4335. 

economic  development  administration 
Draft 

1980  Olympic  Games,  Lake  Placid.  Essex 
County,  N.Y.,  October  7:  This  statement  re- 
lates to  the  1980  Olympic  Games,  proposed 
to  be  conducted  In  Februsu-y  1980  In  the 
Village  of  lAke  Placid  and  the  towns  of 
North  Elba  and  Wilmington,  and  vicinity. 
The  Proposed  Action  consists  of  two  levels 
of  activity  attendant  to  the  1980  Olympics. 
The  first  level  is  the  Overall  F*rogram.  which 
Includes  scheduling  of  specific  events,  sup- 
port activities,  attendance  estimates,  and 
housing.  The  second  level  consists  of  the 
specific  facilities  to  be  constructed  or  util- 
ized to  accommodate  Olympic-related  ac- 
tivity. Facilities  provided  for  the  1980  Win- 
ter Games  will  thereafter  serve  as  a  winter 
sports  training  center  for  U.S.  athletes  (500 
pages) .  (ELR  Order  No.  61439.) 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Draft 

Coastal  Energy  Impact  Program.  Rules  and 
Regulations,  October  8:  The  proposed  ac- 
tion consists  of  promulgating  rules  and  reg- 
ulations governing  administration  of  the 
Coastal  Energty  Impact  Program  (CEIP)  es- 
tablished by  Section  308  of  the  Coastal  Zone 
Management  Act  as  amended.  The  CEIP 
provides  financial  assistance  to  meet  the 
needs  of  coastal  states  and  local  commu- 
nities resulting  from  specified  activities,  and 
Improves  the  decision-making  process  for 
managing  the  social,  economic,  and  environ- 
mental consequences  resulting  from  coastal 
energy  activity.  Adverse  Impacts  will  be  lo- 
calized, and  will  be  limited  to  those  asso- 
ciated with  actual  operation  of  pubUc  facil- 
ities to  be  financed  under  308  (b)  and  (d) 
(50  pages) .  (ELR  Order  No.  61473.) 

DEPARTMENT   OP  DEFENSE 
ARMT    CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Development,  Attn :  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20314,  202- 
693-6795. 

Draft 

Cape  Cod  Canal,  Bourne  and  Sandwich, 
operation  and  maintenance.  Bourne  County, 
Mass.,  October  4:  Proposed  is  the  mainte- 
nance and  operation  of  the  Cape  Cod  Canal, 
Including  Intermittent  dredging  of  the  main 
channel,  mooring  basins,  and  boat  basins.  In 
addition,  the  project  Includes  malntentmce 
and  operation  of  a  breakwater,  a  Jetty,  a  rail- 
road bridge,  two  highway  bridges,  three 
dikes,  maintenance  and  administrative  build- 
ings, fioatlng  plant,  electronic  traffic  control 
system,  and  service  roads  and  recreation 
areas.  This  project  would  allow  for  continued 
safe  navigation  by  commercial  and  recre- 
ational vessels.  Permanent  elimination  of 
some  benthlc  habitats  is  anticij^ted  (New 
England  Division)  (100  pages).  (ELR  Order 
No.  61447.) 

Great  Egg  Harbor  Inlet  and  Peck  Beach, 
Dredging,  Cape  May  County,  N.J.,  October  4: 
Proposed  Is  a  maintenance  and  dredging 
project  at  Great  >^Egg  Harbor  Inlet  and  Peck 
Beach,  in  Cape  May  County,  New  Jereey.  "ITie 
plan   Includes   Jetty  construction,  dredging 


and  maintaining  a  navigation  channel,  place- 
ment of  beachfill.  maintenance  of  11  existing 
groinb  and  periodic  beach  nouiiabment,  all 
designed  to  Increase  safety  and  meet  recre- 
ational demands.  The  most  significant  ad- 
verse Impact  will  be  caused  by  dredging  for 
Initial  beachfill  at  an  offshore  site,  creating 
sediment  suspension  and  thereby  altering 
the  benthlc  community  ai^  degrading  the 
water  quality  (PhUadelphla  District)  (210 
pages).   (ELR  Order  No.  61444.) 

Little  River  Inlet  Navigation  Prolect,  North 
Carolina  and  South  Carolina.  (2),  North 
Carolina  and  South  Carolina,  October  4:  The 
proposed  project  pertains  to  the  Little  Riser 
Inlet  Navigation  Project.  Brunswick  County, 
North  Carolina,  and  Horry  County,  South 
Carolina.  The  recommended  plan  of  Improve- 
ment calls  for:  dredging  an  entrance  chan- 
nel to  the  Atlantic  Intracoastal  Waterway, 
dredging  upcoast  and  downcoast  deposition 
basins,  constructing  north  and  south  Jetties, 
and  contructlng  sand  dunes  on  both  sides 
of  the  Inlet.  Adverse  effects  Include  altera- 
tion of  existing  vegetation,  and  {Kissible  dis- 
placement of  wildlife  species  (Charleston 
District)   (95  pages).  (ELR  Order  No.  61445.) 

Final 

McKinney  Bayou.  Arkansas  and  Texas. 
October  6:  The  proposed  project  Involves  the 
construction  of  2  major  outlet  channels  to 
the  Red  River,  with  related  control  works, 
channel  enlargement  of  15.6  miles  of 
McKinney  Bayou,  and  Interior  drainage  Im- 
provements. The  project  will  provide  flood 
protection  and/or  Improved  drainage  to 
41.600  acres  of  cleared  land.  Counties  affected 
are  Miller  In  Arkansas  and  Bowie  in  Texas. 
As  a  result  of  the  project  3,600  acres  of 
bottom  forest  will  be  cleared  for  agricultural 
production,  with  adverse  Impact  to  wildlife 
and  fish  resources  (104  pages).  Comments 
made  by:  DOI,  USDA,  HEW,  FPC,  EPA,  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  61457.) 

Little  Calumet  River  Basin,  Flood  Protec- 
tion, Indiana,  October  5:  The  recommended 
plan  will  provide  protection  from  flooding 
along  the  Little  Calumet  River,  Indiana  and 
provide  recreation  for  the  area.  The  flood 
protection  will  be  provided  through  main 
stem  channel  alterations  (widening  and 
deepening)  and  levees.  A  total  of  2,500  acres 
of  recreational  space  will  be  provided  and  3 
low  dams  will  be  constructed  In  the  channel 
to  Impound  water  to  maintain  a  higher  water 
table.  Limited  destruction  of  wetlands  will 
occur  In  the  path  of  the  widened  river  and 
corridor      (Chicago     District)      190     pages). 

Comments  made  by:    (ELR 

Order  No.  61460.) 

West  Agurs  Levee.  Red  River  Below  Denl- 
son  Dam,  Caddo  County,  La.,  October  6: 
The  proposed  action  Involves  the  construc- 
tion of  232  wells  along  the  levee  at  Twelve- 
.  mile  Bayou,  In  order  to  Insure  the  Integrity 
of  the  structure  at  high-water  levels.  Wells 
measuring  20  feet  wide  and  22  feet  deep  will 
occur  at  50-foot  Intervals  along  the  borrow 
pit.  The  project  will  Insure  continued  pro- 
tection for  about  700  acres  of  the  West  Agurs 
from  overflows  from  Red  River  backwater 
and  headwater  floods  originating  In  the  Cy- 
press Creek-Twelvemile  Bayou  Basin.  Ap- 
proximately 600  cu.  yards  of  material  will  be 
removed  and  spread  on  the  levee  (New  Or- 
leans District)  (30  pages).  Comments  made 
by:  DOI,  USDA,  EPA,  DOT,  HEW,  State  and 
local  agencies,  and  concerned  citizens.  (ETLR 
Order  No.  61456.) 

Minnesota  River  Flood  Control,  Chaska, 
Minn.,  October  5:  The  statement  proposes 
the  upgrading  and  extending  of  an  existing 
levee  along  the  Minnesota  River;  diverting 
total  flows  of  Chaska  Creek  to  the  outside 
of  the  leveed  area;  diverting  flood  flows  of 
East  Creek  to  the  outside  of  the  leveed  area, 
and  constructing  Interior  drainage  facilities. 
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Adverse  Impacts  are  the  removal  of  6  mobile 
homes  and  7  houses,  the  possible  disruption 
of  up  to  268  acres  of  land,  and  Increased 
danger  of  damage  by  a  greater  than  Inter- 
mediate regional  flood  due  to  development 
and  redevelopment  of  the  area  (St.  Paul  Dis- 
trict) (135  pages) .  Comments  made  by:  EPA, 
"DOI,  USDA,  USCG,  DOT,  State  and  local 
agencies,  and  concerned  citizens.  (ELR 
Order  No.  61461.) 

Park  River  Flood  Control.  Grafton,  Pem- 
bina County,  N.  Dak.,  October  5:  The  state- 
ment proposes  the  construction  of  a  levee 
surrounding  Grafton,  North  Dakota,  and 
vicinity,  and  the  construction  of  a  channel 
which  would  allow  flood  water  to  bypass  the 
leveed  area.  Interior  drainage  facilities 
would  be  included.  Adverse  Impacts  Include: 
the  loss  of  6  acres  of  floodplaln  forest,  230 
acres  of  highly  fertile  agricultural  land,  and 
another  130  acres  of  land  for  spoil  disposal; 
reduction  of  biological  productivity  along 
the  bypassed  river  channel;  and,  the  disrup- 
tion of  0.1  miles  of  natural  river  channel  (St. 
Paul  District)  (170  pages).  Comments  made 
by:  EPA,  USDA,  DOT,  DOI,  HKW.  State  and 
local  agencies,  and  concerned  citizens.  (EXR 
Order  No.  61458.) 

Supplement 

Lower  Columbia  R.  Bank  Project  (S-2), 
Washington,  Oregon,  October  6:  Proposed  is 
the  construction  of  61,779  linear  feet  (ap- 
proximately 12  miles)  of  bank  protection 
works  at  38  sites  on  the  Columbia  River, 
along  channels  in  its  flood  plain,  and  on  lower 
reaches  of  Its  major  tributaries.-  Most  of  the 
works  to  be  constructed  under  project  au- 
thorlEatlon  wUl  be  revetments  of  dumped 
stone  (riprap)  to  protect  existing  levees  from 
bank  erosion.  Adverse  effects  Include  loss  of 
shoreline  habitat  for  fish  and  wildlife,  tem- 
porary erosion,  and  reduced  access  to  river 
for  recreation  (Pcartland  district)  (300 
pages) .  (EUl  Order  No.  61463.) 

Environmental  Protection  Agency 

For  EPA  Contact,  please  refer  to  the  En- 
vironmental Protection  Agency  notice  in  this 
Issue  of  the  Federal  Recistcr. 

Draft 

Kraft  Pulp  Mills,  Performance  Standards. 
October  5:  This  statement  outlines  stand- 
ards of  performance  and  monitoring  require- 
ments for  new  and  modified  Kraft  pulp  mills, 
proposed  under  the  authority  of  section  111 
of  the  Clean  Air  Act.  Eiilsslons  of  pi^rticu- 
late  matter  wlU  be  continued  In  the  recovery 
furnace,  the  smelt  dt^olvlng  tank,  and  the 
lime  kiln.  Emissions  of  total  reduced  sulfur 
(TRS)  will  also  be  controlled  In  the  afore- 
mentioned fSLCilltles  as  well  as  In  the  digester 
system,  the  brown  stock  washers,  the  multi- 
ple effect  evaporators,  and  t*e  black  liquor 
oxidation  system.  Minor  adverse  Impacts  on 
water  supply  are  expected  (386  pages).  (ELR 
Order  No.  61456.) 

Geo.  Neal  Steam  Electric  Gen.  Sta.,  Neal 
Unit  4,  Woodbury  County,  Iowa,  October  6: 
Proposed  Is  the  granting  of  a  new  source 
National  Pollutant  Discharge  Elimination 
System  to  the  Iowa  Public  Service  Company 
of  Sioux  City,  Iowa,  for  the  CH>eratlon  of  a 
576  megawatt  coal-fired  steam -electric  gen- 
erating facility  adjacent  to  the  Missouri 
River.  The  station  is  located  approximately 
14  miles  south  of  Sioux  City,  Iowa.  The 
power  plant  will  convert  approximately  450 
acres  of  agricultural  land  and  wildlife  habi- 
tat to  Industrial  use.  Combustion  for  power 
generation  will  result  in  the  release  of  waste 
by-products  into  the  atmosphere  and  heated 
discharge  water  Into  the  Missouri  River  (Re- 
gion VU)  (400  pages) .  (ELR  Order  No.  61468.) 

DiPASTMENT  or  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Room  7258, 


451  7th  Street.  S.W.,  Washington,  DC.  20410, 
202-755-6308. 

Ftnal 

Woodmere  Subdivision,  Marrero.  Jefferson 
County,  Louisiana,  October  6 :  The  statement 
concerns  the  mortage  Insurance  application 
for  the  Woodmere  Subdivision  located  near 
the  City  of  Marrero  on  the  west  side  of  the 
Mlssiaslppl  River.  The  project  consists  of 
2,500  detached  far^y  dwellings  and  1,600 
multlfamlly  hovMlng  units  and  when  fully 
developed  will  bouse  12.000  persons.  The 
major  adverse  impacts  will  be  the  destruc- 
tion of  the  existing  character  of  856  acres  of 
woodlands,  swamps,  and  marshes  and  the 
elimination  of  the  existing  vegetation  and  Its 
associated  wildlife  populations.  Other  im- 
pacts include  increased  energy  usage,  and 
Increased  solids  and  liquid 'waste  disposal 
(135  pages).  Comments  made  by:  HEW, 
AHP.  EPA.  DOT.  USDA.  COE.  DOI,  State  and 
local  agencies  concerned  citizens.  (ELR  Or- 
der No.  61467.) 

RochestM-  SE  Loop  Urban  Renewal  No.  175. 
Monroe  County,  New  York,  October  4:  The 
proposed  tirban  renewal  project  for  the 
Rochestier  South  East  Loop  area  includes  the 
demolition  of  structures,  the  provision  of 
public  improvements,  and  the  institution  of 
land  use  controls  for  the  area.  However,  of 
the  3,100  residential  units  planned  for  the 
project,  the  NT  Urban  Development  Corpo- 
ration, now  bankrupt,  was  committed  to 
building  over  2,000  of  them,  and  thus  far 
based  on  present  commitments  and  com- 
pleted structures,  only  750  units  will  be 
completed.  Serious  adverse  Impacts  could 
result  from  the  non-completion  erf  replace- 
ment housing  for  the  demolished  structures 
(215  pages).  Comments  made  by:  DOT,  DOI, 
EPA,  State  and  local  agencies  concerned 
citizens.  (ELR  Order  No.  61451.) 

S.W.  Mesqulte  Drainage  Project.  Dallas 
County,  Texas,  October  6 :  This  statement  re- 
fers to  a  multl-purpase  drainage  project  to 
serve  the  southwest  Mesquite  area.  The  proj- 
ect will  occupy  30  acres  and  will  have  a 
storage  capacity  of  4.877  million  cubic  feet 
of  urban  nin-off  water  generated  from  a 
drainage  area  of  418  acres  based  on  100  hours. 
Adverse  impacts  include  increased  construc- 
tion noise,  temporary  disruption  of  the  en- 
vironment, and  some  Inconvenience  to 
citizens  in  the  area  (270  pages).  Comments 
made  by:  USDA,  COE,  DOI,  EPA,  State  and 
local  agencies,  concerned  citizens.  (ELR 
Order  No.  61466.) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(b)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail- 
able from  HUD). 

SECTION     104(H) 

Draft 

Union  Community  Water  System,  Greene 
County,  Alabama,  October  4:  The  proposed 
project  consists  of  a  water  supply  system 
designed  to  serve  the  most  heavily  popu- 
lated and  developed  rural  areas  of  north 
Greene  County,  Alabama.  This  project  forms 
the  core  of  the  proposed  Unlon-Snoddy- 
Mantua  Water  System.  The  proposed  system 
calls  for  construction  of  mains  of  6"  and  3" 
In  the  rights-of-way  of  existing  roadways. 
Also,  vark>us  sized  smaller  lines  are  proposed 
for  the  distribution  sjrstem,  all  to  be  located 
In  road  rights-of-way.  A  standplpe  storage 
reservoir  of  approximately  100,000  gallons 
would  be  necessary  for  a  two  day  supply 
with  an  allowance  of  100%  for  growth.  Few 
adverse  effects  are  anticipated  (50  pages). 
(ELR  Order  No.  61452.) 


Final 

Edenvale  lltb  Addition,  Eden  Prairie.  Hen- 
nepin County,  Minnesota,  October  4:  Pro- 
posed is  the  provision  by  HUD  of  mortgage 
Insurance  for  the  Evansdale  Planned  Unit 
Development,  located  in  north-central  Eden 
Prairie.  Minnesota.  The  1,000-acre  project 
will  consist  of  4,000  units,  for  single  family 
homes  and  multlfamlly  bousing  projects. 
Major  adverse  Impacts  are  destruction  of 
some  wildlife,  loss  of  agricultural  land,  and 
Increased  traffic  congestion,  air  pollution 
and  noise  (242  pages).  Comments  made  by: 
DOI,  GSA,  AHP,  COE,  EPA,  DOT.  (ELR  Or- 
der No.  61446.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  7260. 
Department  of  the  Interior,  Washington. 
DC.  20240,  202-343-3891. 

BUREAU    OF    RECLAMATION 

Draft 

Missouri  R.  Reservoirs.  Water  for  Energy, 
October  8:  This  statement  proposes  to  make 
available  for  energy  related  industrial  pur- 
poses up  to  1.0  million  acre  feet  of  water 
annually  from  mainstem  Missouri  River  res- 
ervoirs. The  anticipated  areas  of  water  use 
Include  eastern  Montana,  western  North 
Dakota,  parts  of  western  and  central  South 
Dakota,  and  northeastern  Wyoming.  Water 
service  contracts  would  be  issued  for  40  years 
or  less,  with  water  delivery  terminating  no 
later  than  the  year  2035.  Impacts  caused  by 
the  depletion  of  1  million  acre-feet  of  water 
on  the  mainstem  are  insignificant  and  can 
be  minimized  by  modlflcatlons  of  existing  res- 
ervoir operations  (433  pages).  (ELR  Order 
No.  61471.) 

Nuclear  Reculatobt  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing.  P-722.  NRC, 
Washington,  D.C.  20655,  301-492-7373. 

Supplement 

Floating  and  land-based  nuclear  plants, 
comparative,  October  8:  This  statement  sup- 
plements a  final  EIS  filed  In  September,  1976, 
and  covers,  on  a  gex>erlc  basis,  the  compara- 
tive risks  and  consequences  between  floating 
nuclear  plants  and  landbased  nuclear  plants 
associated  with  the  accidental  release  of  ra- 
dioactive material  to  the  aqueous  environ- 
ment. The  statement  principally  assesses 
radiation  dose  to  man  and  fish,  and  long- 
term  effects,  such  as  genetic  effects  and  un- 
desirable modifications  of  ecosystems.  Conse- 
quences to  man  are  calculated  in  terms  of 
radiation  dose  from  each  pathway,  including 
drinking  water,  fish  consumption,  swim- 
ming, and  beach  use.  (187  pages.)  (ELR 
Order  No.  61472.) 

Tennessee  Valley  Authority 

Contact:  Dr.  Peter  Krenkel,  Director  of 
Environmental  Planning,  720  Edney  Build- 
ing, Chattanooga,  Tennessee  37401,  615-755- 
2002. 

Final  ^ 

PoUcies  relating  to  electric  power  rates. 
October  4:  This  statement  discusses  TVA's 
policies  relating  to  the  making  of  electric 
power  rates  In  effect  throughout  the  Tennes- 
see valley  region  and  parts  of  Alabama,  Geor- 
gia, Kentucky,  Mississippi,  North  Carolina, 
and  Virginia.  TVA  pmpoBKi  to  continue  to 
follow  its  basic  long-run  policies  of  provid- 
ing an  ample  supply  of  electric  power  at  rates 
which  refiect  as  nearly  as  practicable  the 
price  of  providing  power  to  each  class  of 
consumers.  The  statement  indicates  no  ad- 
verse environmental  effects.  (600  pages.) 
Comments  made  by:  HUD,  DOT,  PEA,  DOI, 
ERDA,  EPA,  COE,  state  and  local  agencies. 
(BLR  Order  No.  61448.)    concerned  citizens. 
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Department  of  Transpobtation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  Transportation.  400  7th  Street,  SW., 
Washington.  DC.  20590,  202-426-4367. 

FEDERAL  AVIATION  ADMINISTRATION 
Draft 

Wm  B  Hartsfleld,  Atlanta  International 
Airport,  Georgia,  October  7:  Proposed  Is  the 
construction  of  a  new  central  air  passenger 
terminal  complex  at  WUUam  B.  Hartsfield 
Atlanta  International  Airport,  In  Atlanta, 
Georgia.  The  new  faculties  will  be  located 
between  the  existing  3  east-west  parallel 
runways  and  will  Include  aircraft  parking 
area,  taxiways,  terminal  buildings,  and  access 
roadways.  Although  a  temporary  increase  In 
stream  sedimentation  will  occur,  no  major 
environmental  impacts  are  expected  to  result 
from  the  project.  (108  pages.)  (ELR  Order 
No.  61469.) 

FEDERAI,  HIGHWAY  ADMINISTRATION 

Drajt 

Long  Beach  Freeway  (CA-7),  Route  10- 
Route  210,  Los  Angeles  County.  Calif.,  Octo- 
ber 4:  The  proposed  project  consists  of  that 
portion  of  the  Long  Beach  Freeway,  Rout©  7, 
from  the  San  Bernardino  Freeway,  Inter- 
state Route  10,  to  the  Foothill  Freeway,  Inter- 
state Route  210,  and  includes  an  interchange 
with  the  existing  Pasadena  Freeway,  Route 
11.  The  project  passes  through  the  Cities  of 
Alhambra,  Los  Angeles,  South  Pasadena  and 
Pasadena.  As  proposed,  the  project  would  be 
a  controlled  access  highway  or  freeway  ap- 
proximately 6.1  to  7.3  mUes  In  length,  sub- 
ject to  the  corridor  and  the  variation.  Ad- 
verse effects  include  loss  of  4,670  to  6,560 
residents,  commitment  of  279-418  acres  of 
land,  and  removal  of  7,000-9,100  mature  trees. 
(Region  9.)  (555  pages.)  (ELR  Order  No. 
61443.) 

U.S.  27  and  KT-161,  Southern  RR.  bridge 
to  Alton,  Anderson,  and  Franklin  Counties 
Ky.,  October  5:  Proposed  Is  a  replacement  for 
the  existing  road  from  the  Southern  Railroad 
Bridge,  northwest  of  Lawrencebvurg.  to  U.S. 
127,  east  of  Alton.  Kentucky.  The  2-lane 
(ultimately  4-lane)  roadway  will  extend  from 
the  bridge  to  X-64  at  the  KY-161  Interchange, 
a  distance  of  6.9  miles,  and  then  to  U.S.  127 
one  mile  from  Alton,  a  distance  of  1.76  mUes. 
A  grade  separated  Interchange  at  the  route 
Junction  and  a  40  feet  depressed  grass  median 
are  included  in  the  project.  Negative  im- 
pacts Include  removal  of  one  business,  eight 
residences,  and  four  farm  buildings,  and  ob- 
taining of  sUty-sU  right-of-way  parcels.  (Re- 
gion 4.)    (101  pages.)    (ELR  Order  No.  61462.) 

Final 

March  Lane  Expressway.  El  Dorado  St,  to 
West  Lane,  S«ui  Joaquin  County,  Calif.,  Octo- 
ber 4 :  This  project  proposes  the  ultimate  con- 
struction of  a  full  four-lane  divided  express- 
way which  will  be  an  Integral  part  of  a  tie  be- 
tween 1-5  and  S.H.  99.  The  Initial  construc- 
tion would  be  limited  to  2  lanes  between  El 
Dorado  Street  amd  West  Lane  in  the  area^f 
Stockton,  California.  The  0.88-mll©  segment 
wlU  extend  March  Lane  Expressway  eastward 
to  1-5  and  S.H.  99.  Adverse  effects  will  be  an 
Increase  In  sound  levels  and  an  Injection  of 
additional  air  pollutants  Into  the  area  ad- 
jacent to  the  roadway.  (Region  9.)  (102 
pages.)  Comments  made  by:  EPA,  DOT,  DOI, 
HEW,  USDA,  state  and  local  agencies,  con- 
cerned citizens.   (ELR  Order  No.  61449.) 

Grove  St.,  Lewis  to  Elm,  Sedgwick  County, 
B^ans  ,  October  7:  Proposed  is  the  construc- 
tion of  a  divided  four-lane  arterial  in 
Wichita,  Sedgwick  County,  Kansas.  The  proj- 
ect consists  of  an  Improvement  of  Grove 
Street  from  Lewis  Street,  north  to  Elm  Street, 
a  distance  of  approximately  1.1  miles.  Adverse 
effects  Include  the  acquisition  of  from  70  to 


145  dwelling  units  and  from  10  to  14  busi- 
nesses, depending  on  the  tUternate  chosen. 
Project  Implementation  would  also  result 
In  Increased  noise  levels,  and  the  removal  of 
a  number  of  mature  trees.  (Region  7.)  (158 
pages.)  Comments  made  by:  USDA,  OEO, 
EPA.  DOI,  USCG,  state  and  local  agencies, 
concerned  citizens.  (ELR  Order  No.  61470.) 
U.S.  Highway  6 — 114th  St.  to  156tll  St., 
Douglas  County,  Nebr.,  October  6:  Proposed 
is  the  reconstruction  of  West  Dodge  Road,  a 
4.1 -mile  segment  of  U.S.  Highway  6  In  Omaha. 
The  project  begins  at  the  intersection  of 
114th  St.  and  West  Dodge  Road  and  proceeds 
westerly,  terminating  3.250  feet  west  of  the 
intersection  of  West  Dodge  Road  and  156th 
Street.  The  4-lane  divided  highway  will  have 
curbed  shoulders,  and  Interchanges  at  the  In- 
tersection of  lyest  Dodge  and  120th,  132nd. 
and  156th  Streets.  Approximately  30  acres  of 
right  of  way  will  be  required  for  construc- 
tion, as  well  as  acquisition  of  4  homes,  3 
service  stations,  3  motels,  6  mobile  homes, 
1  cafe  and  3  businesses.  Increases  In  air  and 
noise  pollution  are  expected.  (Region  7.)  (110 
pages.)  Comments  made  by:  DOT,  COE, 
USDA,  HUD,  DOI.  EPA.  (ELR  Order  No. 
61464.) 

Supplement 

S.T.H.  23,  Jet.  C.S.A.H.  24-Jct.  S.T.H.  212, 
several  counties  In  Minnesota,  October  6: 
This  statement  supplements  a  final  EIS  filed 
with  CEQ  In  August  1972.  The  proposed 
action  Is  the  Improvement  of  a  33-inlle  seg- 
ment of  Minnesota  State  Highway  23  from 
Cottonwood  to  Clara  City.  The  supplement 
Indicates  the  need  for  channel  changes  on 
four  crossing  areas  of  Hazel  Creek  and  the 
Yellow  Medicine  River  in  order  to  Increase 
hydraulic  efficiency,  reduce  streambank  and 
erosion,  and  reduce  construction  costs.  The 
Yellow  Medicine  River  channel  change  wUl 
Isolate  1-2  acres  of  flood  plain  cropland  with- 
out access.  (Region  5.)  (28  pages.)  (ELR 
Order  No  61465.) 


Gary  L.  Widman, 
General  Counsel. 

[FR  Doc. 76-30410  Piled  10-15-76;8:45  am] 


ENVIRONMENTAL  SURVEY  OF  THE  RE- 
PROCESSING AND  WASTE  MANAGE- 
MENT PORTION  OF  THE  LWR  FUEL 
CYCLE 

Supplement  1,  to  WASH-1248 

The  referenced  document  is  not  an 
environmental  impact  statement,  but 
is  a  document  prepared  by  the  NRC 
which  may  be  referenced  and  relied  upon 
in  statements  prepared  by  the  NRC  In 
the  future.  For  that  reason,  it  may  be  of 
interest  to  readers  of  Council  publica- 
tions and  notices. 

This  supplement  is  intended  to  clarify 
and  elaborate  upon  environmental  im- 
pacts associated  with  the  reprocessing  of 
spent  nuclear  fuels  and  the  management 
of  nuclear  wastes  as  set  forth  in  "En- 
vironmental Survey  of  the  Uranium  Fuel 
Cycle"  (WASH-1248) .  Impacts  causedjjy 
fuel  reprocessing  and  management  of 
wastes  from  all  nuclear  fuel-cycle  func- 
tions except  mining  and  milling  are  de- 
scribed, either  on  the  basis  of  experience 
as  recorded  in  the  literature,  or  on  the 
basis  of  the  analyses  and  judgment  of 
the  NRC.  Because  a  different  model  tech- 
nology was  used  some  Impacts  were  iden- 
tified beyond  those  in  the  original  Sur- 
vey, and  these  are  discussed.  All  impacts 
are  normalized  to  a  reference  reactor 
year,  and  are  judged  to  be  small. 


The  NRC  is  requesting  public  com- 
ment for  a  period  of  E>ecember  2, 1976. 

Comments  from  interested  members  of 
the  public  should  be  addressed  to: 

Secretary.  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  DC  20555.  Attention: 
Docketing  and  Service  Center. 

Copies  of  the  docimient  are  available 
for  public  inspection  in  the  Commis- 
sion's Public  Document  Rooms. 

U.S.  Nuclear  Regulatory  Commission.  Waste 
Management  Branch,  MNBB — 8604,  Wash- 
ington, DC  20555. 

The  document  may  also  be  purchased 
from  the  National  Technical  Infoi-ma- 
tion  Service,  Springfield,  VA  22101. 

Steven  D.  Jellinek, 

Staff  Director. 

IFR  Doc.76-30411  Piled  10-15-76:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

GEORGE  NEAL  STEAM-ELECTRIC 
GENERATING  STATION 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102^2) 'C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ- 
mental impact  statement  (DEIS)  for  the 
George  Neal  Steam-Electric  Generating 
Station.  Unit  4,  Port  Neal  Industrial  Dis- 
trict, Salix,  Woodbury  County,  Iowa. 

The  proposed  action  Is  the  addition 
of  Unit  4  to  the  existing  generating  facil- 
ity. The  new  unit  is  a  576  MW  coal  fired 
steam  electric  generating  facility  ad- 
jacent to  the  Missouri  River  approxi- 
mately 15  miles  south  of  Sioux  City, 
Iowa.  The  DEIS  is  a  joint  effort  to  fulfill 
the  responsibilities  of  the  Environmental 
Protection  Agency's  National  Pollutant 
Discharge  Elimination  System  pursuant 
to  section  306  of  the  FWPCA,  the  U.S. 
Army  Corps  of  Engineers  section  404  per- 
mit pursuant  to  the  FWPCA  section  10 
permit  pursuant  to  the  River  and  Har- 
bors Act  of  1899,  and  the  Rural  Electrifi- 
cation Administration's  possible  issu- 
ance of  loan  guarantees  to  cooperatives 
providing  for  generation  facilities  and 
related  transmission. 

This  DEIS  was  transmitted  toi  the 
Council  on  Environmental  Quality 
(CEQ)  on  October  6,  1976.  In  accordance 
with  the  CEQ's  notice  of  availability, 
comments  are  due  on  November  29,  1976. 
Copies  of  the  DEIS  are  available  for  re- 
view and  comment  from:  EIS  Program, 
Environmental  Protection  Agency,  Re- 
gion 7,  1735  Baltimore  Street,  Kansas 
City,  Missouri  64108  (telephone:  816- 
374-2921  or  FTS  8-758-2921). 

Copies  of  the  DfilS  are  available  for 
public  inspection  at  the  following  loca- 
tions: 

Environmental  Protection  Agency,  Region  7 
Library,  1735  Baltimore  Street,  Kansas 
City,  Missouri  64108. 

Sioux  City  Public  Library,  Sioux  City,  Iowa. 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit,  Room  2922. 
Waterside  Mall,  401  M  Street,  SW,  Wash- 
ington, DC  20460. 
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Information  copies  of  the  DEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
NW,  Washington,  DC  20036. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies, and  Interested  individuals  as  out- 
lined In  the  CEQ  Guidelines. 

Dated:  October  13, 1976. 

Rebecca  W.  Hanmer, 
Director,  Office  of 
Federal  Activities. 

[FR  Doc.76-3»507  PUed  10-16-76:8:45  am) 


[FTili  631-8]  I 

PROPOSED  STANDARDS  OF 
PERFORMANCE  FOR  KRAFT  PULP  MILLS 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  the  Procedures  for  the 
Voluntary  Preparation  of  Environmental 
Impact  Statements  (39  FR  37419),  the 
Environmental  Protection  Agency  has 
prepared  a  draft  environmental  impact 
statement  (DEIS)  for  the  Proposed 
Standards  of  Performance  for  Kraft 
Pulp  Mills. 

Standards  of  performance  for  new  and 
modified  kraft  pulp  mills  are  being  pro- 
posed under  the  authority  of  section  111 
of  the  Clean  Air  Act.  Emissions  from 
these  sources  that  will  be  controlled  are 
particulate  matter  and  total  reduced 
sulfur  (TRS).  The  proposed  standards 
limit  emissions  of  particulate  matter 
from  three  affected  facilities:  The  recov- 
ery furnace,  the  smelt  dissolving  tank, 
and  the  line  kiln.  These  three  facilities 
account  for  virtually  all  of  the  particu- 
late matter  emissions  from  a  kraft  pulp 
mm. 

This  DEIS  was  transmitted  to  the 
Coimcil  on  Environmental  Quantity 
(CEQ)  on  October  5,  1976.  In  accordance 
with  CEQ's  notice  of  availability,  com- 
ments are  due  on  November  29,  1976. 
Copies  of  the  DEIS  are  available  for  re- 
view and  comment  from  the  Public  In- 
formation Center  (PM-215),  Environ- 
mental Protection  Agency,  Washington, 
DC  20460.  Please  specify  Standard  Sup- 
port and  Environmental  Impact  State- 
ment: Standards  of  Performance  for 
Kraft  Pulp  Mills,  Volume  I. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca- 
tion: 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2022, 
Waterside  MaU,  401  M  Street,  SW,  Wash- 
ington, DC  20460. 

Information  copies  of  the  DEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
NW,  Washington,  DC  20036. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies, and  Interested  individuals  as  out- 
lined in  the  CEQ  Guidelines. 

Dated:  October  13. 1976.     - 

Rebecca  W.  Hanmer, 
Director,  Office  of 
Federal  Activities. 


.   ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PREPARATION  OF  DEFENSE  WASTE 
DOCUMENTS 

Long-Term  Management  of  Defense  High- 
Level  Radioactive  Wastes 

Notice  is  hereby  given  that  the  En- 
ergy Research  and  Development  Admin- 
istration (ERDA)  has  commenced  the 
preparation  of  technical  Defense  Waste 
Documents  (DWD's)  on  alternative 
methods  for  long-term  management  of 
high-level  radioactive  wastes  generated 
as  part  of  the  i^ational  defense  program 
at  three  ERDA  sites.  The  three  sites  are 
the  Hanford  Reservation  near  Richland, 
WashingUm;  the  Savannaii  River  Plant 
(SRP)  near  Aiken,  South  Carolina;  and 
the  Idaho  National  Engineering  Labora- 
tory (INEL)  near  Idaho  Falls,  Idaho. 

Large  quantities  of  high-level  radioac- 
tive wastes  in  liquid  and  solid  forms  are 
currently  stored  at  the  sites  on  an  In- 
terim basis.  Research  and  develc^ment 
programs  are  imderway  at  each  site  on 
alternative  waste  forms  and  storage 
modes  for  long-term  management  of 
these  defense  wastes.  The  technical  docu- 
ments will  describe  the  current  techno- 
logical status  and  anticipated  costs  and 
risks  of  all  reasonably  available  waste 
forms  and  storage  modes. 

The  reports  will  serve  as  technical  in- 
put for  the  preparation  of  environmental 
impact  statements  on  long-term  man- 
agement of  high-level  radioactive  de- 
fense wastes.  The  DWD'c  will  be  issued 
for  public  review  In  1977,  and  comments 
received  as  a  result  of  the  review  will  be 
used  as  Input  Into  the  follow-on  environ- 
mental Impact  statements. 

A  major  purpose  of  the  DWD's  is  to 
promote  public  involvement  at  the  early 
stages  of  decision-making  regarding 
storage  of  these  wastes.  It  Is  planned  to 
treat  the  following  subjects  in  the 
DWD's: 

1.  Description  of  Alternative  Technologies, 
a.   Methodology   for   Assessing  Risks   and 
Costs. 

3.  Risk  Analysis  of  Alternatives. 

4.  Costs  of  Alternatives. 

5.  Cost-Risk  Const  derations. 

All  interested  agencies,  organizations  or 
persons  desiring  to  submit  comments  or 
suggestions  for  consideration  in  the 
preparation  of  the  DWD's  should  submit 
them  by  November  30  to: 

Dr.  Carl  W.  Kuhlman,  Division  of  Nuclear 
Fuel  Cycle  and  Production,  B-107,  U.S. 
Energy  Research  and  Development  Admin- 
istration, Washington,  D.C.  20545.  Tele- 
phone (301)  353-4285. 

Dated  at  Germantown,  Md.,  this  8th 
day  of  October  1976,  for  the  Energy  Re- 
search and  Development  Administra- 
tion. 

Edmund  F.  O'Connor, 

Deputy  Assistant 
Administrator  f&r  Nuclear  Energy. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

FM    BROADCAST   APPUCATIONS    READY 
AND  AVAILABLE  FOR  PROCESSING 

Adopted:  October  5, 1976. 

Released:  October  13, 1976. 

Notice  Is  hereby  given,  pursuant  to 
§  1.573(d)  of  the  Commission's  rules, 
that  on  December  2,  1976,  the  f^ 
broadcast  apphcations  listed  in  the  at- 
tached Appendix  will  be  considered  as 
ready  and  available  for  processing.  Pur- 
suant to  Sf  1.227(b)(1)  and  1.591(b)  of 
the  Commission's  rules,  an  apphcatlon, 
in  order  to  be  considered  with  any  ap- 
plication appearing  on  the  attached  list 
or  with  any  other  application  on  file  by 
the  close  of  business  on  December  1, 
1976,  which  Involves  a  conflict  neces- 
sitating a  hearing  with  any  application 
on  this  list,  must  be  substantially  com- 
plete and  tendered  for  filing  at  the  of- 
fices of  the  Commission  In  Washington. 
D.C,  by  the  close  of  business  on  Decem- 
ber 1,  1976.  The  attention  of  prospective 
applicants  Is  directed  to  the  fact  that 
some  contemplated  proposals  may  not  be 
eligible  for  consideration  with  an  appli- 
cation appearing  in  the  attached  Ap- 
pendix by  reason  of  conflicts  between  the 
listed  applications  and  applications  ap- 
pearing in  previous  notices  published 
pursuant  to  §  1.573(d)  of  the  Commis- 
sion rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  FM  broadcast  applications,  pur- 
suant to  section  309(d)  (1)  of  the  Com- 
munications Act  of  1934,  as  amended,  is 
directed  to  S  1.580(1)  of  the  Commis- 
sion's rules  for  provisions  governing  the 
time  for  filing  and  other  requirements 
relating  to  such  pleadings. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
Appekdzx 

BPH-9796  (New),  Etowah.  Tenn.,  Ketron 
Broadcasting,  Inc.,  Req:  103.1  mHz:  Chan- 
nel No.  276 A.  ERP:  3  kW;  HAAT:   —14  ft. 

BPH-9816  (New) ,  Nome,  Alaska,  Arctic  Broad- 
casting Association.  Req:  100.3  mHz:  Chan- 
nel No.  262C.  ERP:   .084  kW;.HAAT:  40  ft. 

BPH-9856  WBYQ,  Boyertown,  Penn.,  Boyer- 
town  Broadcasting  Co.,  Inc.  Ha.s:  107.5 
mHz:  Channel  No.  298B.  ERP:  20  kW: 
HAAT:  330  ft.  (Lie).  Req:  107.5  mHz: 
Channel  No.  298B.  ERP:  29.9  kW:  HAAT: 
611  ft. 

BPH-9935  KMYR,  Albuquerque,  N.  Mex..  Pon- 
tana  Media  Corp.  Has:  99.6  mHz:  Channel 
No.  268C.  ERP:  19.5  kW;  HAAT:  -156  ft. 
(Lie).  Req:  99.6  mHz;  Channel  No  258C. 
ERP:  8.14  kW;  HAAT:  4104  ft. 

BPH-9940  (New),  Healdsburg,  Calif,  North 
Coast  Communications,  Inc.  Req:  92.9 
mHz;  Channel  No.  225B.  ERP:  2  5  kW: 
HAAT:   1661  ft. 

BPH-9960  (New).  Southold,  N.Y.,  North  Pork 
Broadcasting  Co.  Req:  101.7  mHz;  Channel 
No.  269 A.  ERP:   3  kW;   HAAT:  267  ft. 

BPH-99r  T  KOOW,  Broken  Arrow,  OklB.,  Proud 
Country  Entertainment,  Inc.  Has:  92.1 
mHz;  Channel  No.  22 1  A.  ERP:  3  kW: 
HAAT:  246  ft.  (Uc).  Req:  92.1  mHz;  Chan- 
nel No.  221A.  ERP:   3  kW;   HAAT:   300  ft. 

BPH-9963  WRSV  Rocky  Mount,  N.C.,  Radio 
Station  Weed,  Inc.  Has:  92.1  mHz;  Chan- 
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nel  No.  221A.  ERP:   13  kW:  HAAT:   160  ft. 
(Lie).  Req:   92.1   mHz;   Channel  No.  221A. 
ERP:  1.7  kW;  HAAT:  379.4  It. 
BPH-9964    (New)    Kalkaska.   Mich.,   Kaltrlm 
Broadcasting  Co.  Beq:  97.7  mHz;  Channel 
No.  249A.  ERP:  3  kW;  HAAT:  300  ft. 
EPH  9966    (New)    Blackshear.    Ga..    Mattox- 
Guest  Broadcasting  Co.  Req:    104.9  mHz: 
Channel  No.  285A.  ERP:  3  kW;  HAAT:  300 
It. 
DPH-9968  WTAN-FM  Clearwater.  Fla..  Clear- 
water Radio.  Inc.  Has:  95.7  mHz;  Channel 
No  239C  EBP:  18  kW;  HAAT:  130  ft.  (Lie) . 
Req:   95.7  mHz:    Channel  No.  239C.   ERP: 
100  kW;  HAAT:  447.4  ft. 
BPH-9975  (New)  RockvUle,  Ind..  Parke-Ver- 
milUon    Broadcasting.    Req:     104.9    mHz; 
Channel   No.  285A.   ERP;    1.2   kW;   HAAT: 
440  ft. 
BPH-9979  (New)  Fowler,  Ind.,  Northwest  In- 
diana Communicators,  Inc.  Req:  98.3  mHz; 
"Channel  No.  252A.  ERP:   2.2  kW;   HAAT: 
34$  ft. 
BPH-9987    (New)    North  Platte,  Nebr.,  Dahl 
FM  Broadcasting  Co.,  Inc.  Beq:  97.1  mHz; 
Channel  No.  246C.  ERP:    100  kW;   HAAT: 
34  ft. 
BPH-9989  (New)   Salem.  Ark.,  Salem  Broad- 
casting Co.   Req:    95.9   mHz;    C^iannel  No. 
240A.  ERP:  2.6  kW;  HAAT:  324  ft. 
BPH-9990  (New)  Albany,  Oreg.,  Linn-Benton 
Broadcasters,  Inc.  Req:   99.9  mHz;   Chan- 
nel No.  2600.  EBP:  100  kW:  HAAT:  1075  ft. 
BPH-9992    (New)    VlUage   of   Manllus,   N.Y., 
Manllxis  Broadcasting,  Inc.  Req:  95.3  mHz; 
Channel  No.  237A.  ERP:    .41   kW;   HAAT: 
710  ft.  (Allocated  to  Cazenovla,  N.Y.) 
BPH-9993  (New)  Crookston.  Nebr..  the  Rose- 
bud Educational  Society.  Req:   96.1  mHz: 
Channel   No.   241C.   ERP:    57   kW;    HAAT: 
508  ft.  (Allocated  to  Valentine.  Nebr.) 
BPH-9994  (J*ew)  Ogden,  Utah,  El  Paso  Broad- 
casting   Corp.    Req:    95.5    mHz;    Channel 
No.  238C.  ERP:    100  kW;   HAAT:   681   ft. 
BPH-9995     (New)     Nogales.     Ariz.,     Graham 
Broadcasting  Co.  Req:  98.3  mHz;  Channel 
No.  252A.  ERP:   .215  kW;   HAAT:  223  ft. 
BPH-9997    WAHB    HuntsvUle.    A/a.,    WAHB. 
Inc.   Has:    99.1    mHz;    Channel   No.   256C. 
ERP:    3.2   kW;    HAAT:    45  ft.    (Lie).   Req: 
99.1    mHz;    Channel   No.    256C.    ERP:    100 
kW;  HAAT:  538  ft. 
BPH-9999  wmS-FM  Bluefield,  W.  Va.,  Daily 
Telegraph   Printing   Company.   Has:    104.5 
mHz;    Channel   No.   283C.    ERP:    59   kW; 
HAAT:    1170    ft.    (Lie).    Req:    104.5    mHz 
Channel  No.  283C.  ERP:    100  kW;  HAAT 
1159  ft. 
BPH-10001   KNRG-FM  Conroe.  Tex..  Family 
Group  Enterprises,  Inc.   Has:    106.9  mHz; 
Channel  No.  295C.  ERP:    100  kW:   HAAT: 
240  ft.  (Lie).  Beq:  106.9  mHz;  C:hannel  No. 
295C.   ERP:    100   kW;    HAAT:    531.7  ft. 
BPH-10002    WWIL    Wilmington,    N.C.    The 
Progressive   Broadcasting  Corp.   Has:    97.3 
mHz:    Channel   No.   247C.   ERP:    27.5   kW; 
HAAT:     125    ft.     (Lie).    Req:    97  3    mHz; 
Channel  No.  247C.  ERP:    100  kW;   HAAT: 
559  ft. 
BPH-100C3  WSIM  Red  Bank  City,  Tenn..  Roy 
Davl.s.  Has:   94.3  mHz;   Channel  No.  232A. 
ERP;  3  kW;  HAAT:  22  ft.  (Uc) .  Beq:  94.3 
mHz;     Channel    No.    232 A.    ERP:     3    kW; 
HAAT:  191  ft. 
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BPH-10006     WQMB    New    Brunswick.    N.J., 

Barltan  Valley  Broadcasting  Co.,  Inc.  Has: 

98.3  mHz;  Channel  No.  252A.  ERP:  3  kW; 

HATT:     110    ft.     (Lie).    Beq:     98.3.  mHz; 

Channel  No.  252A.  EBP:  1  kW;  HAAT:  525 

ft. 
BPH-10Q07  WRQN  Westbrook.  Maine.  Japat, 

Inc.   Has:    100.9   mHz:    Channel  No.  265A. 

EBP:    .890  kW;   HAAT:  510  ft.  (Lie).  Beq: 

100.9    mHz;    Channel    No.    265A.    ERP:    3 

kW;  HAAT :  224  ft. 
BPH-10008  WPJC  Burgaw.  N.C,  Smiles  East, 

lac    Ha«:    98.9   mHz;    Channel   No.   260C. 

EBP:   28  kW;   HAAT:   150  ft.   (Lie).  B«q: 


99.9  mHz;  Channel  No.  260C.  ERP:  100  kW; 
HAAT:  506  ft. 
BPH-10009   (New)    Baldwyn,  Miss.,  Superior 
B,  Ctlng  Co..  Inc.  Beq:  95.9  mHz;  Channel 
No.  240A.  EBP:  3  kW;  HAAT:  300  ft. 
BPH-10010  WLAV-FM  Grand  Bapids,  Mich., 
Sbepard    Broadcasting    Corp.,    Has:     96.9 
mHz;     Channel    No.    245B.    EBP:    28    kW; 
HAAT:  180  ft.  (Lie).  Beq:  96.9  mHz;  Chan- 
nel No.  245B.  ERP:  60  kW;  HAAT:  600  ft. 
BPH-10012  (New)   South  Haven.  Mich.,  Van 
Buren  County  B  ctlng  Co.,  Inc.  Req:  98.3 
mHz;    Channel    No.    252A.    ERP:    3    kW; 
HAAT*  163  ft. 
BPH-10015   (New)   Pine  City.  Minn..  WCMP 
Broadcasting  Co.  Req:  92.1  mHz;  Channel 
No.  221  A.  ERP:   3  kW;   HAAT:  290  ft. 
BPH-10016  (New)   Minden,  La.,  Cook  Enter- 
prises, Inc.  Req:   95.3  mHz;    Channel  No. 
237A.  EBP:  3  kW;  HAAT:  145  ft. 
BPH-10017  (New)  North  Bend.  Oreg..  Larson- 
Wynn,  Inc.  Req:   100.9  mHz;  Channel  No. 
265A.  ERP:   .8  kW;  HAAT:  598  ft. 
BPH-10018  (New)   Maiden,  Mo.,  Trl-County 
Broadcasting    Co..    Inc.    Beq:    92.7    mHz; 
Channel  No.  224 A.  EBP:  3  kW;  HAAT:  182 
ft. 
BPH-10020     (New)      Glasgow.     Mont.,     Otto 
Zerbe.  Beq:   93.5  mHz;   Channel  No.  228A. 
EBP:  3  kW;  HAAT:  300  ft. 
BPH-10021   WLBG  Roanoke.   Va.,   Cebe   In- 
vestment.   Has:    92.3    mHz;    Channel    No. 
222C.  ERP:  20  kW;  HAAT:    -57  ft.   (Lie). 
Beq:    92  3   mHz;    Channel  No.  222C.  ERP: 
20  kW;  HAAT:  1862  ft. 
BPH-10022    (New)    Ashland,   Oreg..    Klllbro 
Broadcasting     Corp.     Beq:      101.7     mHz; 
Channel  No.  269A.  EBP:  3  kW;  HAAT:  -310 
ft. 
BPH-10023  (Ne^  MoundsvUle,  W.  Va.,  Hank 
Grewe  Broadcasting,  Inc.  Beq:  105.5  mHz; 
Channel  No.  288A.  ERP:   2.55  kW;   HAAT: 
321  ft. 
BPH-10024  KGMO-FM  Cape  Glardeau.  Mo., 
Withers  Broiidcastlng  Co.  Has:  100.7  mHz ; 
Channel  No.  2640.  ERP:   28.5  kw;   HAAT: 
170  ft.  (Lie).  Req:  100.7  mHz;  Channel  No. 
264C.  ERP:  100  kw;  HAAT:  345  ft. 
BPH-10025   KIDA  Moorhead,   Minn..   Valley 
Communications    Corp.    Has:    99.9    mHz; 
Channel  No.  260C.  ERP:   26.5  kw;  HAAT: 
170  ft.  (Lie).  Req:  99.9  mHz;  Channel  No. 
280C.  ERP:   100  kw;  HAAT:  393  ft. 
BPH-10026  (New)  Centrevllle,  Miss.,  Western 
Mississippi  B/ctrs.,  Inc.  Beq:    104.9  mHz; 
Channel    No.    285A.    EBP:    3    kw;    HAAT; 
300  ft. 
BPH-10027  WXAX  Elkhart,  Ind.,  Progressive 
Broadcasting  System,  Inc.  Has:  104.TmHz  ; 
Channel  No.  284B.  ERP:  50  kw;  HAAT:  195 
ft.    (Lie).   Beq:    104.7   mHz;    Channel  No. 
.     284B.  EBP:  50  kw;  HAAT:  45S  ft. 
BPH-10029     (New)     Fowler.     Calif.,     Morris 
Mlndel.  Beq:  96.7  mHz;  Channel  No.  244 A. 
EBP:  3  kw;  HAAT:  139  ft. 
BPH-10030  KWEB-FM  Rochester.  Minn.,  PSB 
Badlo  Group,  Inc.  Has:  101.7  mHz;  Chan- 
nel  No.   269A.   EBP:    3   kw;    HAAT:    46  ft. 
(Lie).  Beq:  101.7  mHz;  Channel  No.  269A. 
BPH-10031    (New)    Orovllle,   Calif.,   OrovUle 
ERP:  .708  kw;  HAAT:  559  ft. 
Radio,  Inc.  Req:   97.7  mHz;   Channel  No. 
249A.  ERP:  3  kw;  HAAT:— 47  ft. 
BPH-10033  KQIP  Odessa,  Tex.,  Texas  Broad- 
cast Industries,  Inc.  Has;  96.9  mHz;  Chan- 
nel No.  245C.  ERP:  1.7  kW;  HAAT:  185  ft. 
(Lie).  Beq;  96.9  mHz;  Channel  No.  245C. 
EBP:  100  kW;  HAAT:  599  ft. 
BPH-10034  WKDN-FM  Camden,  N.J.,  Family 
Stations.  Inc.  Has:  106.9  mHz;  Chann^  No. 
295B.  ERP:    18  kW;   HAAT:   340  ft.    (Lie). 
Req;   106.9  mHz;  Channel  No.  295B.  ERP: 
38  kW;  HAAT:  546  ft. 
BPH-10035  WKSA-FM  Isabella.  PR.,  Radio 
Noroeste    Broadcasting.    Inc.    Has:     101.6 
mHz;    Channel   No.   268B.   EBP:    3.3   kW; 
HAAT:    —8   ft.    (Lie).   Beq:    101.5   mHz ; 
Channel  No.  2e8B.  ERP:  38.7  kW;  HAAT: 
—  26.4  ft. 


BPH-10037  (N5t?)  Wlnchendon,  Mass.,  North- 
bauke  Corp.  Beq:  97.7  mHz;  Channel  No. 
249 A.  EBP:  3  kW;  HAAT:  300  ft. 
BPH-10038  (New)  Shelby.  Mont.,  Trl-County 
Badlo  Corp.  Beq;    98.3  mHz;   Channel  No. 
242C.  EBP:  29  kW  ;HAAT:  670  ft. 
BPH-10040    (New)    Hermlston.  Oreg..   Inter- 
falth   Christian    Center.    Beq:    99.3   mHz; 
Channel  No.  267 A.  EBP:  3  kW;  HAAT;  300 
ft. 
BPH-10041  (New)  Tucson,  Ariz.,  Golden  State 
Broadcasting  Corp.  Beq;  107.5  mHz;  Chan- 
nel No.  298C.  EBP:  100  kW;  HAAT:  1644  ft. 
BPH-10043  (New)  Hampton  Bays.  N.Y.,  Efem. 
Inc.  Beq;    107.1   mHz ;   Channel  No.  296A. 
EBP:   3  kW;   HAAT:   300  ft.   (Allocated  to 
Westhampton  Beach,  N.Y.) 
BPH-10044    (New)    Chandler.   Ariz.,    Wycom 
Corp.,  Beq:  107.9  mHz:  Channel  No.  300C. 
EBP:  25  kw;  HAAT:  85  ft. 
BPH^M)045  (New)  Bscanaba,  Mich.,  Commu- 
nications Properties,  Inc.  Req:  104.7  mHz; 
Channel   No.   284C.   ERP;    100   kw;    HAAT; 
345  ft. 
BPH-10046  (New)  Charlottesville.  Va.,  Char- 
lottesville   B/etlng    Associates.    Beq:    92.7 
mHz:    Channel  No.   224A.   EBP:    .412  kw; 
HAAT:  805  ft. 
BPH-10048  (New)  Kalkaska.  Mich..  Peninsula 
Broadcasting,  Inc.  Beq:  97.7  mHz;  Channel 
No.    249A.    EBP:    1    kw;    HAAT;    497    ft. 
BPH-10050    (New)    Eureka,   Calif.,   Pauldon, 
Inc.   Beq:    92.3   mHz:    Channel   No.   222C. 
ERP:   100  kw;  HAAT:  355  ft. 
BPH-10051    (New)    SafTcMxl,   Ariz.,  KsU,  Inc. 
Req:  94.1  mHz:   Channel  No.  23 IC.  ERP: 
100  kw;  HAAT:  -316  ft. 
BPH-10053  (New)   Carthage,  Miss..  Meredith 
Colon  Jc^naton.  Beq:   98.3  mHz:  Channel 
No.  252A.  ERP:  3  kw;  HAAT:  300  ft. 
BPH-10055     (New)     Lompoc,    Calif.,    Straw 
Broadcasting  Co.,  Inc..  Req:    100.9   mHz: 
Channel  No.  265A.  ERP:  3  kw;  HAAT:  73.55 
ft. 
BPH-10057   (New)    Mansfield.  Mo..  Mansfield 
Broadcasting  Co.  Req:  95.9  mHz:  Channel 
No.  240A.  ERP:  3  kw;  HAAT;  206  ft. 
BPH-10059  WKTA  McKenzle.   Tenn.,  Hunt- 
ingdon-McKenzle  B/cUng  Co.  Has;    106.9 
mMz:    Channel   No.   295C.   ERP:    7.1    kw; 
HAAT:    290    ft.    (Uc).    Beq:    106.9    mHz:  ' 
Channel  No.  295C.  ERP:    100  kw;   HAAT: 
466  ft. 
BPH-10061  WLUV-FM  Loves  Park.  111.,  Loves 
Park    Broadcasting    Co,    Has:    96.7    mHz; 
Channel  No.  244A.  EBP:  3  kw;  HAAT:  145 
ft    (Lie).   Beq:    96.7    mHz;    Channel    No. 
244A.  EBP:  3  kvr,  HAAT:  236  ft. 
BPH-lOOea     WQBK-FM     Rensselaer,     N.Y.. 
People   Communication   Corp.   Has;    103.9 
mMz;    Channel    No.    280A.    EBP:    3    kw; 
HAAT:  87  ft.  (Lie).  Req:  103.9  mHz;  Chan- 
nel No.  280A.  ERP:   3  kw;  HAAT:   300  ft. 
BPH-10064     WQXQ    Daytona    Beach.     Fla.. 
Walter-Weeks     Broadcasting,     Inc.     Has; 
101  9  mHz;  Channel  No.  270C.  ERP:  25  kw; 
HAAT:     110    ft.     (Lie).    Req:     101.9    mHz; 
Channel   No.   270C.  ERP:    100   kw:    HAAT: 
230  ft. 
BPH-10065  WBJW  Orlando.  Fla..  RounsavlUe 
of  Tampa.  Inc.  Has:    105.1  mHz;  Channel 
No.    286C.    EBP;    100   kw;    HAAT;    350   ft. 
(Lie).  Beq:  105.1  mHz;  Channel  No.  286C. 
ERP;  100  kw;  HAAT;  1380  ft. 
BPH-10067    WCBY-FM    Cheboygan,    Mich., 
WCBY  Radio,  Inc.  Has:  105.1  mHz;  Chan- 
nel No.  286C.  EBP;   25  kw;  HAAT;    106  ft. 
(Lie).  Beq:  105.1  mHz;  Channel  No.  286C. 
EBP:  100  kw;  HAAT:  520  ft. 
BPH-10068  WCOE>-FM  HyanrUs,  Mass..  Kot- 
com  Broadcasting.  Inc.  Has:    106.1   mHz: 
Channel  No.  291B.  EBP:  25  kw;  HAAT:  126 
ft.    (Lie).  Beq:    106.1    mHz;    Channel  No. 
291B.  EBP:  44.5  kw;  HAAT:  425  ft. 
BPH-10070    (New)    Southold,   N.T.,   Peeonlc 
Bay  B/Clttng  Corp.  Req:  101.7  mHz;  Chan- 
nel No.  269 A.  ERP:  3  kw;  HAAT:  300  ft. 
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BPH-10071  (New)  Shallotte,  N.C,  Media 
Gcoup,  Inc.  Beq:  93.6  mHz;  Channel  No. 
228A.  EBP:  3  kw;  HAAT:  300  ft. 

BPH-10072  (New)  Wayneevllle,  N.C,  Paul  J. 
Wolfe,  Jr.  Req:  104.9  mHz;  Channel  No. 
286A.  ERP:  3  kw;  HAAT:  23.6  ft. 

BPH-10074  KDNT-FM  Denton,  Tex.,  Bass 
Brothers  Telecasters.  Inc.  Has:  106.1  mHz; 
Channel  No.  291C.  EBP:  100  kw;  HAAT: 
265  ft.  (Uc).  Req:  106.1  mHz;  Channel  No. 
29 IC  ERP:  M)0  kw;  HAAT:  468  ft. 

BPH-10075  (New)  Westmorland,  Calif.,  Ett- 
llnger  Broadcasting  Corp.  Req:  94.5  mHz; 
Channel  No.  233B.  ERP:  50  kw;  HAAT:  376 
ft.  (AUocated  to  Brawley,  Ca.) 

BPH-10076  (New)  Dunedln,  Fla.,  Stereo  FM 
92,  Inc.  Req:  92.1  mHz;  Channel  No.  221  A. 
EBP:  3  kw;  HAAT:  284  ft. 

BPH-10077  (New)  Holiday,  Fla.,  Holiday 
Broadcasting  System,  Inc.  Req:  106.3  mHz; 
Channel  No.  292A.  ERP:  3  kw;  HAAT:  300 
ft. 

BPH-1007S  (New)  MacClenny,  Fla.,  Woodrow 
W.  Bhoden,  Beq:  92.1  mHz;  Channel  No. 
221  A.  EBP:  3  kw;  HAAT:  300  ft. 

BPH-10079  (New)  Marco,  Fla.,  Deltonla 
Broadcasting  Co.,  Inc.  Beq:  101.1  mHz; 
Channel  No.  266C.  EBP:  100  kw;  HAAT: 
667.5  ft. 

BPH-10080  KFNW-FM  Fargo,  N.  Dak..  North- 
western College.  Has:  97.9  mHz;  Channel 
No.  250C.  EBP:  29  kw;  HAAT:  210  ft.  (Lie) . 
Req:  97.9  mHz;  Channel  No.  260C.  ERP: 
100  kw;  HAAT:  347  ft. 

BPH-10081  KHFM  Albuquerque,  N.  Mex..  Che 
Broadcasting  Company.  Has:  963  mHz; 
Channel  No.  242C.  ERP:  3.3  kw;  HAAT: 
—20  ft.  (Lie) .  Beq:  96.3  mHz;  Channel  No. 
2420.  EBP:  1.46  kw;  HAAT:  4104  ft. 

BPH-10082  BCHOP  Modesto,  Calif.,  Big  Valley 
Broadcasting,  Inc.  Has:  104.1  mHz;  Chan- 
nel No.  281B.  EBP:  4.7  kw;  HAAT:  260  ft. 
(Uc).  Beq:  104.1  mHz;  Channel  No.  281B. 
EBP:  60  kw;  HAAT:  499  ft. 

BPH-10083  WDEA-FM  Ellsworth,  Me.,  Grind- 
stone Broadcasting  Corp.  Has:  95.7  mHz; 
Channel  No.  239B.  EBP;  60  kw;  HAAT:  320 
ft.  (Uc).  Beq:  95.7  mHz;  Channel  No. 
239B.  EBP:  8.7  kw;  HAAT:  993  ft. 

BPH-10084  (New)  New  Lexington,  Oh.,  Perry 
County  Broadcasting  Co.  Beq:  106.3  mHz; 
Channel  No.  292A.  EBP:  3  kw;  HAAT:  300 
ft. 

BPH-10086,  WFID,  Bio  Pledras,  Puerto  Rico, 
Fidelity  Broadcasting  Corp.  Has:  95.7  mHz: 
Channel  No.  239B.  EBP;  30  kW;  HAAT: 
3  Ft.  (Lie).  Beq:  95.7  mHz;  Channel  No. 
239B.  EBP:   50  kW;   HAAT:   801  Ft. 

BPH-10087,  KICN,  Spokane,  Wash.,  Balnler 
Broadcasting  Co.  Has:  98.9  mHz;  Channel 
No.  265C  EBP:  28  kW;  HAAT:  286  Ft. 
(Lie).  Req:  98.9  mHz;  Channel  No.  255C. 
ERP:   100  kW;  HAAT:   290  Ft. 

BPH-10088,  KROB-FM,  Robstown,  Tex., 
Coastal  Bend  Broadcasting  Corp.  Has:  99.9 
mHz;  Channel  No.  260C.  ERP:  36  kW; 
HAAT:  185  Ft.  (Lie) .  Req :  99.9  mHz;  Chan- 
nel No.  260C.  ERP:  99.5  kW;  HAAT:  269  Pt. 

BPH-10090  (new),  Pendleton,  Oreg.,  Faith 
Media,  Inc.  Req:  103.5  mHz;  Channel  No. 
278C  ERP:  100  kW;  HAAT:  1149  Ft. 

BPH-10092  (new),  Charlevoix,  Mich.,  New 
Broadcasting  Corp.  Req:  105.9  mHz;  Chan- 
nel No.  290C  ERP;  100  kW;  HAAT:  534  Ft. 

BPH-10093  (new),  Cleveland,  Term.,  Thom- 
ason  Broad jastlng,  Inc.  Req:  98.3  mHz; 
Channel  No.  252 A.  ERP:  3  kW;  HAAT:  300 
Ft. 

BPH-10099  (new),  Port  Lavaca,  Tex.,  Cal- 
houn County  Broadcasting.  Req.:  95.9  mHz; 
Channel  No.  240A.  ERP:  3  kW;  HAAT: 
174.2  Ft. 

BPH-10100  (new),  Ogallala,  Nebr.,  Ogallala 
Broadcasting  Co..  Inc.  Req:  92.7  mHz; 
Channel  No.  224A.  ERP:  3  kW;  HAAT: 
294  Pt, 


BPH-10102  (new) ,  Bayard,  N.  Mex..  KJJ J.T, 
Inc.  Req:  92.7  mHz;  Channel  No.  SaiA. 
ERP:  3  kW:  HAAT:  133  Ft.  (Allocated  to 
SUver  City,  N.  Mex.) 

BPH-10104  (new) ,  Douglas,  Ariz.,  KAPB,  Inc. 
Req:  95.3  mHz;  Channel  No.  237 A.  ERP: 
3kW;  HAAT:  46  Ft. 

BPH-10106  (new).  Phoenix,  Ariz.,  American 
International  Development,  Inc.  Beq:  99.9 
mHz;  Channel  No.  260C.  EBP:  100  kW; 
HAAT:  1674  Pt. 

BPH-10106  (new).  West  Branch,  Mich.  Oge- 
maw Broadcasting  Co.  Beq:  105.5  mHz; 
Channel  No.  288A.  ERP:  3  kW;  HAAT: 
300  Ft.    (Allocated  to  St.  Helen,   Mich.) 

BPH-10108,  WHBM,  Xenla,  Ohio,  H  &  H 
Broadcasters,  Inc.  Has:  103.9  mHz;  Chan- 
nel No.  280A.  EBP:  1  kW;  HAAT:  160  Ft. 
(Lie).  Beq:  103.9  mHz;  Channel  No.  280A. 
EBP:  3  kW;  HAAT:  193  Ft. 

BPH-10109  (new). "Phoenix,  Ariz.,  KXIV,  INC. 
Beq:  99.9  mHz;  Channel  No.  2600.  EBP: 
96.6  kW;  HAAT:  1738  Ft. 

BPH-10110,  WHCO,  Metter.  Ga.,  Hlchard 
Buttlmer,  Administrator  CTA.  Has:  104.9 
mHz;  Channel  No.  285A.  ERP:  3  kW; 
HAAT:  185  Pt.  (Uc) .  Req:  104.9  mHz; 
Channel  No.  285A.  ERP:  3  kW;  HAAT: 
300  Pt. 

BPH-10112,  WKSM,  Tabor  City,  N.C.  Tabor 
City  Broadcasting  Co.,  Inc.  Has;  104.9  mHz; 
Channel  No.  286A.  EBP:  3  kW;  HAAT: 
160  Ft.  (Uc) .  Beq:  104.9  mHz;  Channel  No. 
285A.  EBP:   1.5  kW;  HAAT:  400  Pt. 

BPH-10113,  KFMS.  Las  Vegas.  Nev.,  Gllday 
Broadcasting  Co.,  Has:  101.9  mHz;  Channel 
No.  270C.  EBP:  20  kW;  HAAT:  41  ft.  (Lie). 
Beq:  101.9  mHz;  Channel  No.  270C  EBP: 
25  kW;  HAAT:  3700  ft. 

BPH-10115.  KWEN.  Tulsa,  Okla.  Swanco 
Broadcasting,  Inc.  Has;  95.5  mHz;  Channel 
No.  238C.  EBP:  100  kW;  HAAT:  300  ft. 
(Uc).  Beq:  95.5  mHz;  Channel  No.  2380. 
ERP:  100  kW;  HAAT:  640  ft. 

BPH-10118  (new).  Charlottesville;  Va.. 
Brown  Broadcasting  Co.  Req:  92.7  mHz; 
Channel  No.  224A.  ERP:  .236  kW;  HAAT: 
1020  ft. 

BPH-10119  (new),  Luray,  Va.,  Caverns 
Broadcasting  Co.  Beq:  106.3  mHz;  Channel 
No.  292 A.  EBP:  3  kW;  HAAT:  130  ft. 

BPH-10123,  WTU^-FM,  Apopka,  Fla.,  Orange 
County  Broadcasters.  Has:  95.3  mHz;  Chan- 
nel No.  237A.  EBP:  3  kW;  HAAT:  140  ft. 
(Lie).  Beq:  95.3  mHz;  Channel  No.  237A. 
EBP:  3  kW;  HAAT:  300  ft. 

BPH-10124,  WVOX-FM,  New  Rochelle,  N.Y., 
Hudson-Westchester  Badlo,  Inc.  Has:  93.6 
mHz;  Channel  No.  228A.  EBP:  3  kW; 
HAAT:  140  ft.  (Lie) .  Beq:  93.6  mHz;  Chan- 
nel No.  228A.  EBP:  2.4  kW;  HAAT:  330 
ft. 

BHP-10126  (new) ,  Lompoc,  Calif.  JWB  Broad- 
easting  Corp.,  Beq:  100.9  mHz;  Channel  No. 
265A.  EBP;  3  kW;  HAAT:  29  ft. 

BPH-10126,  WWVA-PM,  Wheeling,  W.  Va., 
Basle  Communications,  Inc.  Has:  98.7  mHz; 
Channel  No.  254B.  EBP:  7.4  kW;  HAAT: 
470  Pt.  (Lie).  Beq:  98.7  mHz;  Channel  No. 
254B.  EBP:  42  kW;  HAAT:  653  Ft. 

BPH-10127,  WYLD-JM,  New  Orleans,  La., 
Peterson  Broadcasting  Corp.  Has:  98.6 
mHz;  Channel  No.  253C  EBP:  64  kW; 
HAAT:  290  Pt.  (Lie).  Beq:  98.6  mHz; 
Channel  No.  253C.  EBP:  106  kW;  HAAT: 
430  Pt. 

BPH-10129,  WAOT,  Carrollton,  Ala.,  Pickens 
County  BroadcasteraJIas :  94.1  mHz;  Chan- 
nel No.  231C.  EBP:  30  kW;  HAAT:  360  Pt. 
(Lie).  Beq:  94.1  mHz;  Channel  No.  231C. 
EBP:  100  kW;  HAAT:  360  Pt. 

BPH-10130.  WOYE-FM  Mayaguez.  Puerto 
Blco.  Peplno  Broadcasters,  Inc.  Has:  94.1 
mHz;  Channel  No.  231B.  EBP:  20  kW; 
HAAT:  160  Ft.  (Lie) .  Beq:  94.1  mHz;  Chan- 
nel No.  231B.  ERP:  25  kW;  HAAT;  1963  Pt. 


BPH-10140.  WAUO-FM,  Augusta,  Ga.,  The 
Hunter  Group,  Inc.  Has:  106.7  mHz;  Chan- 
nel No.  289C.  ERP:  60  kW;  HAAT:  83  Pt. 
(Lie).  Req:  105.7  mHz;  Channel  No.  289C. 
ERP:  82  kW;  HAAT:   1516  Pt. 

BPH-10141,  WSEV-PM  SevlervUle.  Tenn. 
Smoky  Mountain  Broadcasting  Corp.  Has: 
102.1  mHz;  Channel  No.  271C  EBP:  22  kW: 
HAAT:  380  Pt.  (Uc).  Req:  102.1  mHz; 
Channel  No.  271C.  EBP:  100  kW;  HAAT: 
1087  Pt. 

BPH-10142,  WJEH-FM,  GalllpolU.  Ohio,  Wag- 
ner Broadcasting  Corp.  Has:  101.6  mHz; 
Channel  No.  268B.  EBP:  16.4  kW;  HAAT: 
150  Pt.  (Lie) .  Beq:  101.5  mHz;  Channel  No. 
268B.  EBP:  36  kW;  HAAT:  361  Pt. 

BPH-10159.  KOCN.  Pacific  Grove.  Calif., 
Pacific  Ocean  Broadcasters,  Inc.  Has;  104.9 
mHz;  Channel  No.  285A.  ERP;  1  kW; 
HAAT:  50  ft.  (Lie) .  Req:  104.9  mHz;  Chan- 
nel No.  285A.  EaiP:  .813  kW;  HAAT:  524  ft. 

BPH-10160  (new).  Melbourne,  Fla,  1st 
Baptist  Church  of  Melbourne,  Fla.,  Req: 
106.3  mHz;  Channel  No.  292A.  EBP:  3  kW; 
HAAT:  212  ft. 

BPH-10168,  WLJE,  Valparaiso,  Ind.,  Porter 
County  Broadcasting  Corp.  Has:  105.5  mHz; 
Channel  No.  288A.  E31P:  2.7  kW;  HAAT: 
235  ft.  (Lie.) .  Beq:  105.5  mHz;  Channel  No. 
288A.  EBP:  1.6  kW;  HAAT:  400  ft. 

BPH-10191  (new) ,  Dublin,  Ga.,  Dublin  Broad- 
casting Co.  Beq:  95.9  mHz;  Channel  No. 
240A.  EBP:  3  kW;  HAAT:  300  ft. 

BPH-10192,  WFHO-FM,  Bristol,  Tenn./Va., 
Bristol  Broadcasting  Co.,  Inc.  Has:  96.9 
mHz;  Channel  No.  245C.  EBP:  10  kW; 
HAAT;  260  ft.  (Lie) .  Req:  96.9  mHz;  Chan- 
nel No.  245C.  ERP:  67  kW;  HAAT:  2240  ft. 

BPH-10210  (new) ,  Goleta.  Calif.,  Goleta  Com- 
munclatlons  Corp.  Req:  106.3  mHz;  Chan- 
nel No.  292A.  EBP:  36  kW;  HAAT:  886  ft. 

BPH-10211  (new).  Portage,  Mich.,  The  Circle 
Corp.  Beq:  107.7  mHz;  Channel  No.  299B. 
EBP:  50  kW;  HAAT:  500  ft.  (Allocated  to 
Kalamazoo,  Mich.) 

BMPH-14854.  WBCP-PM,  Philadelphia,  Pa.. 
Bust  Craft  Broadcasting  of  Pa.,  Inc.  Has: 
104.5  mHz;  Channel  No.  283B.  EBP:  26  kW; 
HAAT:  195  Pt.  (Lie).  Has:  104.6  mHz; 
Channel  No.  283B.  EBP:  2  kW;  HAAT:  1010 
Pt.  (CP).  Beq:  104.6  mHz;  Channel  No. 
283B.  ERP:  5  kW;  HAAT:  1008  Pt. 

BMPH-14866,  KQAA,  Aberdeen,  S.  Dak., 
Dakota-North  Plains.  Has:  94.9  mHz; 
Channel  No.  235C.  ERP:  40  kW;  HAAT:  200 
ft.  (CP)  .Beq:  94.9  mHz;  Channel  No.  235C. 
EBP:  100  kW;  HAAT:  1283  ft. 

BMPH-14856,  fSJQO.  Atascadero,  Calif.,  Gate- 
way Broadcasters.  Inc.  Has:  104.5  mHz; 
Channel  No.  283B.  EBP:  60  kW;  HAAT: 
215  Pt.  (CP).  Req:  104.6  mHz;  Channel  No 
283B.  ERP:  3.6  kW;  HAAT:   1430  Ft. 

BPED-2185  (new),  Albany.  N.Y.,  State  Uni- 
versity of  New  York.  Req:  90.9  mHz;  Chan- 
nel No.  215D.  TPO:  .01  kW. 

BPED-2229  (new),  Rldgecrest,  Calif.,  Mar- 
antha  Christian  Media,  Inc.,  Req:  89  I 
mHz;  Channel  No.  206D.  TPO:  .01  kW. 

BPED-2244,  KNTU.  Denton.  Tex.,  North  Texas 
State  University.  Has:  88.5  mHzT)  Channel 
No.  203A.  ERP:  .44  kW:  HAAT:  125  ft. 
(Lie).  Req:  88.1  mHz;  Channel  No.  201C. 
ERP:  16.9  kW;  HAAT:  136.6  Pt. 

BPED-2262  (new) .  Cazenovla,  N.Y.,  Cazenovla 
College.  Req:  90.9  mHz;  Channel  No.  215D. 
TPO:  .01  kW. 

BPED-2269  (new)  Birmingham,  Ala.,  South- 
eastern Bible  College,  Inc.  Req:  91.9  mHz; 
Channel  No.  220C.  ERP:  1.36  kW;  HAAT: 
447  ft. 

BPED-2270  (new),  Alvln,  Tex.,  Alvln  Com- 
munity College,  Req:  91.3  mHz;  Channel 
No.  217D.  TPO:  .01  kW. 

BPED-2271  (new).  Wheeling.  W.  Va..  Ohio 
County  Boctfd  of  Education.  Beq:  91.» 
mHz;  Channel  No.  220D.  TPO:  .01  kW. 
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BPED-2273  (new).  Pacific  Orore.  Calif.  The 
Oreat    8lleno«    Bro»dc»»tlng    Fotradatton. 
Req:   90.8  mHz:   Channel  No.  312D.  TTO: 
.01  kW. 
BPE3>-2279  (new).  Chicago,  ni.  Loyola  Uni- 
versity of  Chicago.  Req:  88.7  mHz;  Chan- 
nel No.  204D.  TPO:  .01  kW. 
BPED-2284   WCLH.  WUkes-Barre.  Pa..  WUkes 
College.  Has:  90.7  mHz;  Channel  No.  ai4B. 
ERP:  .175  kW;  HAAT.   1020  ft.  (Lie).  Req: 
90.7  mHz;  Channel  No.  214B.  EBP:  3  kW; 
HAAT:  1000  ft. 
BPKD-2286  (new).  Huntingdon.  Pa.,  Juniata 
College.  Req:  91.7  mHz;  Channel  No.  219D. 
TPO:  .01  kW. 
BPEIV2287    (new).  OalnesvlUe.  Oa.,  Brenau 
College.  Req :  89.1  mHz;  Channel  No.  206D. 
TPO:  .01  kW. 
BPED-2288.    KTCU-PM.    Fort    Worth,    Tex.. 
Texas  Christian  University.  Haa:  89.1  mHz; 
Channel  No.  206D.  TPO:  .01  kW;  HAAT:  115 
ft.    (Lie).    Req:    88.7    mHz;    Channel    No. 
204A.  ERP:  3  kW;  HAAT:  124.6  ft. 
BPED-2290  (new).  High  Point,  N.C..  Trustees 
of  High  Point  College.  Inc.  Req:  90.3  mHz; 
Channel  No.  212D.  TPO:  .01  kW. 
BPED-2293    (new).   San  Juan,  Puerto  Rico, 
University  of  Puerto  Rico.  Req:  89.7  mHz; 
Channel  No.  209B.   ERP:    50   kW;    HAAT: 
796  ft. 
BPKD-2294,   KRSW-PM,  Worthlngton,   Mar- 
shall, Minn..  Minnesota  Public  Radio,  Inc. 
Has:    91.7  mHz;    Channel  No.  219C.  ERP: 
99   kW;    HAAT:    800   ft.    (Lie).   Req:    91.7 
mHz;    Channel    No.    219C.    ERP:    99    kW; 
HAAT:     800    ft.     (Worthlngton-Marshall ) 
Minn. 
BPED-2296    (new),   Wichita,  Kans.,  Defend- 
ers School  of  the  Air,  Inc.  Req:  91.1  mHz; 
Channel  No.  216C.  ERP:    14.7  kW;   HAAT: 
187  ft. 
BPED-2297     (new) ,     Buckhannon,     W.     Va., 
West  Virginia  Wesleyan  College.  Req:  89.9 
mHz;  Channel  No.  210D.  TPO:  .01  kW. 
BPED-2298    (new),  Parmlngton  Hills,  Mich., 
Oakland    Community    College.    Req:    90.3 
mHz;  Channel  No.  212D.  TPO:  .01  kW. 
BPED-2299  (new).  Plains,  Tex.,  Plains  Inde- 
pendent School   District.  Req:    90.7  mHz; 
Channel  No.  214D.  TPO^  .01  kW. 
BPED-2301    (new)    Hollywood,   Fla.,   Florida 
Bible  CoUege,  Inc.  Req:  88.1  mHz;  Channel 
No.  201A.  niP:  3  kW;  HAAT:  132.3  ft. 
BPED-2302  (new)  Wilmington.  N.C.,  Univ.  of 
North  Carolina  at  Wilmington.  Req:   91.3 
^  mHz;  Channel  No.  217D.  TPO:  .01  kW. 
BPED-2305  (new)  Sacramento.  Calif.,  Sacra- 
mento City  College  Student  Union.  Req: 
89.7  mHz;  Channel  No.  209D.  TPO:  .01  kW. 
BPED-2307   (new)    Portales.  N.  Mex.,  Bd.  of 
Regents  Eastern  NM  University.  Req:  89.5 
mHz;    Channel   No.   208C.   ERP:    100   kW; 
HAAT:  185.4  ft. 
BPED-2315    (new)     Predonla.    N.Y..    Bd.    of 
Trustees  State  Univ.  of  NY.  Req :  88.9  mHz; 
Channel  No.  206D.  TPO:  .01  kW. 
BPED-2316    (new)    Phoenix.   Ariz.,   Commu- 
nity B/ctlng  Pound,  of  Phoenix.  Req:  88.3 
mHz;    Channel    No.    202C.    ERP:    .9    kW; 
HAAT:   161.5  ft. 
BPED-231B   (new)    Anasco.  P.R..  Centre  Co- 
leglal  Crlstlano.  Inc.  Req:  90.3  mHz;  Chan- 
nel No.  212B.  ERP:  14.7  kW;  HAAT:  126  ft. 
BPED-2322     (new)     Orlando,    Pla.,    Florida 
Technological  University.  Req:   89.9  mHz; 
Channel  No.  210D.  TPO:    .01  kW. 
BPED-2324    WW3    Valdosta,    Ga.,    Valdosta 
State  College.  Has:  90.9  mHz;  Channel  No. 
215A.  ERP:    .180  kW;   HAAT:   68  ft.   (Lie). 
Req:   90.9  mHz;   Channel  No.  215C.  ERP: 
5J4  kW;  HAAT:  «7.7  ft. 
BPED-2325,    KTSU,    Houston.    Tex.,    Texas 
Southern  University.  Has:  90 St  mHz;  Chan- 
nel No.  215D.  TPO:  .01  kW  (Lie).  Req:  90.9 
mUr;    CbanjMl  No.   215C.  ERP:    18:6  kw; 
HAAT:  263  ft. 


BPED-2328  (new) ,  Ptttsfleld.  Mass..  Plttsfleld 

Public  Bcbooi  Oommlttee.  Req:  89.5  mHz; 

Channel  Wo.  20eD.  TPO:  .01  kW. 
BPED-2329  (new) .  Zunl.  N.  Mex.,  Zunl  Radio 

Board  of  CommiflBloners.  Req:  90.9  mHis; 

Channel  No.  2:6D.  TPO:  .01  kW. 
BPBD-2357    (new),    Muncle.   Ind..   Delaware 

Community  Scho<ri  Corp.  Req:  90k5  mHz; 

Channel  No.  218D.  TPO:  .01  kW. 
BPED-2364  (new) .  Worcester,  Mass.,  Trusitees 

of  College  of  Holy  Cross.  Req:   89.1  mHz; 

Channel  No.  206D.  TPO:  .01  kW. 
BPED-236«    (new),   Jefferson  Village,   Ohio, 

Ashtabula  County  Joint  Vocational  School. 

Req:   88.9  mHz;   Chaimel  No.  205A.  ERP: 

1.6  kW:  HAAT:  211ft. 

[PR  Doc.76-30417  FUed  10-15-76;8:4S  am) 


[FCC  76-904;  Docket  Nos.  20939-20944] 

PASS  WORD,   INC.,  ET  AL 

Revocation  of  th«  Licenses;  Order  to  Show 
Cause  and  Memorandum  Opinion  and 
Order 

In  re  Revocation  of  the  Licenses  of 
Pass  Word.  Inc.,  Docket  No.  20939. 
Licensee  of  stations  KMM697,  KOA271, 
KRS678  and  KUC918  in  the  Domestic 
Public  Land  Mobile  Radio  Service  and 
Rodney  J.  Bacon  d/b/a  Coeur  d'Alene 
Answering  Service  Docket  No.  20940. 
Licensee  of  stations  KWU337  and  KUO- 
646  the  Domestic  Public  Land  Mobile 
Radio  Service  and  In  re  Applications  of 
Courtesy  Communications.  Inc.  Spokane, 
Washington  Docket  No.  20941,  File  No. 
20239-CD-P-(3)-76;  Pass  Word.  Inc. 
Spokane,  Washington  Docket  No.  20942. 
File  No.  20604-CD-P-(2)-76;  Rodney  J. 
Bacon  d/b/a  Coeur  d'Alene  Answering 
Service  Kellogg,  Idaho  Docket  No.  20943, 
Pile  No.  20669-CD-P-76;  Rodney  J. 
Bacon  d/b/a  Coeur  d'Alene  Answering 
Service  Coeur  d'Alene,  Idaho  Docket  No. 
20944,  Pile  No.  20014-CD-P-76.  For  Con- 
struction Permits  In  the  Domestic  Pub- 
lic Land  Mobile  Radio  Service.  Designat- 
ing applications  for  consolidated  hearing 
on  stated  issues. 

1.  We  are  hereby  initiating  a  proceed- 
ing to  consider  revocation  of  the  licenses 
of  two  Commission  licensees,  Pass  Word, 
Inc.  and  Rodney  J.  Bacon  d/b/a  Coeur 
d'Alene  Answering  Service,  on  the 
grounds  that  they  have  made  numerous 
representations  to  the  Commission  which 
were  willfylly  false  and  misleading. 
Courtesy  Communications,  Inc.,  former- 
ly Public  Service  Associates,  Inc.,  has 
filed  an  application  which  is  mutually  ex- 
clusive by  reasons  of  electrical  interfer- 
ence with  applications  filed  by  the  other 
two  licensees.  Because  substantial  issues 
of  a  noncomparative*nature  are  raised 
with  respect  to  the  Courtesy  Commim- 
ications  application,  a  hearing  on  certain 
basic  issues  will  be  required  before  that 
application  may  be  granted.  Finally,  if 
the  issues  In  the  revocation  proceeding 
are  resolved  by  the  AU  in  favor  of  either 
Pass  Word  or  Rodney  J.  Bacon  d/b/a 
Coeur  d'Alene  Answering  Service,  a  com- 
parative hearing  will  be  required,  involv- 
ing the  mutually  exclusive  applications 
of  these  licensees  and  Courtesy  Com- 
munications. Therefore,  we  are  addres- 
sing this  contingency  in  the  present  or- 


der. The  various  aspects  of  this  three- 
part  approach  will  be  treated  In  order. 

A.  Revocatioh  or  thx  Licxitses  or  Pass 
Word,  Iwc.  ahb  Rodwey  J.  Bacoit  d/b/ a 
Coeur  d'Axeite  Ahswering  Sekvick 

2.  Pass  Word,  Inc.  (Pass  Word)  is  a 
licensee  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS)  of  the 
following  stations,  which  are  authorized 
to  operate  on  the  specified  frequencies  at 
Spokane.  Washington:  KMM697  on 
152.06,  152.18.  454.025  and  454.075  MHz; 
KOA271  on  152.03  and  152.21  MHz; 
KRS678  on  158.70  MHz;  and  KUC918  on 
35.22  MHz. 

3.  Rodney  J.  Bacon  d/b/a  Coeur 
d'Alene  Answering  Service  (Coeur 
d'Alene)  Is  the  licensee  of  the  following 
DPLMRS  stations,  which  are  authorized 
to  operate  on  the  listed  frequencies  to 
serve  Coeur  d'Alene,  Idaho:  KWU337 
(formerly  KU0597,  changed  March  15, 
1976)  on  454.125  and  454.175  MHz;  and 
KU0646  on  35.58  MHz.  Coeur  d'Alene, 
Idaho  is  approximately  30  miles  east  of 
Spokane,  Washington.  Traivsmitters  for 
these  two  stations,  as  well  as  for  Pass 
Words  KMM697,  are  located  at  Mica 
Peak,  Idaho,  approximately  9  miles  east 
of  Spokane. 

4.  Rodney  Bacon  Is  the  sole  owner  of 
Coeur  d'Alene  Answering  Service.  Pass 
Word  itself  has  not  interest,  direct  or  in- 
direct in  that  RCC.  However,  Mr.  Bacon 
Ls  a  40  percent  stockholder,  president  and 
chief  operating  officer,  and  is  directly 
responsible  for  the  management  of  Pass 
Word.  Certain  activities  of  the  two  car- 
riers are  coordinated  or  at  least  involve 
a  good  deal  of  cooperation.  For  example. 
Pass  Word  operates  a  control  point  at 
the  ofSce  of  Rodney  Bacon  d/b/a  Coeur 
d'Alene  Answering  Service,  and  as  many 
as  37  of  Coeur  d'Alene's  subscribers  have 
been  serviced  on  the  facilities  of  Pass 
Word. 

5.  On  October  9,  1973,  Pass  Word  re- 
ceived a  constructicai  permit  (CP)  from 
this  Commission,  authorizing  it  to  oper- 
ate station  KMM697  on  the  frequencies 
152.06,  454.025  and  454.075  MHz,  at  Mica 
Peak.  By  its  terms,  the  CP  was  to  expire 
on  Jime  9.  1974  if  construction  was  not 
completed  in  accordance  with  the  per- 
mit. Pass  Word  did  not  file  any  request 
for  an  extension  of  the  construction  per- 
mit nor  has  any  such  extension  otherwise 
been  granted. 

6.  On  Jxme  6.  1974.  Pass  Word  filed  an 
FCC  Form  403  pursuant  to  S  21.212  of  the 
Commission's  rules,  seeking  a  license  to 
cover  its  CP.  In  that  application  Pass 
Word  stated  that  all  the  terms  of  the 
CP  had  been  met  and  that  the  station 
was  ready  for  operation.  Rodney  Bacon, 
as  an  officer  of  Pass  Word,  signed  the  ap- 
plication, certifying  that  "the  statements 
in  this  application  are  true,  complete, 
and  correct  to  the  best  of  [his]  knowl- 
edge and  belief  and  are  made  in  good 
faith." 

7.  On  June  5,  1974,  Pass  Word  in- 
formed by  mall  the  Commission's  Engl- 
neer-ln-Cliarge  in  Seattle,  Washington 
that  construction  had  been  completed  in 
accordance  with  the  terms  of  the  CP.  and 
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that  equipment  and  service  tests  would 
begin  on  Nation  KMM697  on  June  6  and 
June  7. 1974.  respectively. 

8.  One  year  later,  on  July  10,  1975, 
Pass  Word  filed  an  application  for  two 
additional  channels,  454.250  and  554.300 
MHz.  for  station  KMM697  to  be  located 
at  Mica  Peak,  Idaho.  On  September  17. 
1975.  the  Common  Carrier  Bureau  re- 
turned this  application  as  being  defec- 
tive, in  large  part  because  Pass  Word 
failed  to  provide  a  traffic  load  showing, 
pursuant  to  S  21.516  of  the  Commission's 
Rules,'  for  the  previously  authorized  fre- 
quencies, 454.025  and  454.075  MHz.  The 
Bureau  stated  that  the  §  21.516  traffic 
load  study  was  required  "since  these  two 
channels  were  in  operation  for  over  one 
year  at  the  time  the  instant  proposal  was 
filed." 

9.  Pass  Word  resubmitted  liiis  appli- 
cation on  October  6, 1975  (Pile  No.  20604- 
CD-P-(2)-76).  Again  no  §21.516  traffic 
showing  for  the  two  UHP  frequencies  was 
provided,  but  Pass  Word  requested  a 
waiver  of  this  requirement.  In  this  filing 
the  applicant  asserts  that  although  these 
facilities  had  been  constructed  they  have 
not  yet  been  put  into  use  due  to  the  un- 
availability of  wireline  control  facilities. 
Pass  Word  states  further  that  General 
Telephone  Company  of  the  Northwest 
was  currently  constructing  the  necessary 
wireline  facilities  and  that  the  scheduled 
completion  date  would  be  no  later  than 
December  1, 1975. 

10.  The  Common  Carrier  Bureau  de- 
nied Pass  Word's  waiver  request  and 
instructed  the  applicant  to  amend  its 
application  accordingly  within  30  days. 
On  November  19,  1975,  Pass  Word,  by 
its  attorney,  requested  an  extension  of 
time  of  120  days  within  which  to  comply 
with  Section  21.516.  This  letter  states 
that  "the  two  channels  •  •  •  were  acti- 
vated earlier  this  month  at  great  ex- 
pense to  the  licensee  •  •  •••  (emphasis 
added ) ,  but  because  of  delays  in  the  de- 
livery of  mobile  units,  only  a  few  mobile 
units  were  immediately  put  in  service 
and  additional  time  would  be  required 
before  a  meaningful  loading  study  could 
be  submitted.  The  Bureau  grante<^  an 
extension  of  time  until  February  29, 
1976. 

11.  On  December  9.  1975,  Courtesy 
Communications,  Inc.  filed  a  "Petition 
to  Institute  Investigation  and  to  Desig- 
nate Application  for  Hearing,"  which 
essentially  argues  that  by  falsely  stating 
that  construction  of  the  two  454  MHz 
facilities  had* been  completed  on  June 
4.  1974  when.  In  fact,  they  had  not.  Rod- 
ney Bacon  willfully  and  knowingly  mis- 
represented material  facts  in  his  appli- 
cation to  cover  the  CP  and  in  his  letter 
to  the  Commission's  Engineer-in- 
Charge;  that  the  construction  permit 
expired  by  its  terms  on  June  9,  1974; 
that  the  subsequent  completion  of  the 


'Section  21.516  requires  that  applications 
for  additional  facilities  be  based  on  present 
channel  loading  and  not  anticipated  future 
demands.  Without  the  requisite  i  21.516 
showing  the  Commission  has  no  relevant 
facts  which  would  demonstrate  that  an  ap- 
plicant Is  adequately  using  the  very  limited 
spectrum  allotted  for  mobile  radio  services. 


facilities  was  without  authority  and  in 
violation  of  section  319(a)  of  the  Com- 
mimlcations  Act  of  1934.  as  amended; 
that  any  operation  on  these  frequencies  ^ 
is  without  authority  and  in  violation  of ' 
section  301  of  the  Communications  Act; 
that  the  failure  to  disclose  for  many 
months  that  the  facilities  were  not  op- 
erational, contrary  to  previous  represen- 
tations, violates  {  1.65  of  the  rules;  that 
the  idle  frequencies  should  revert  to 
the  status  of  being  imassigned;  and 
that  an  investigation  be  conducted  into 
the  qualifications  of  Rodney  Bacon  and 
Pass  Word. 

12.  The  Courtesy  petition  was  expli- 
citly premised  on  the  assertion  of  Pass 
Word  that  construction  of  the  latter's 
facilities  had  been  finsdly  completed  in 
November  1975.  In  its  opposition  plead- 
ing filed  March  8.  |976,  Pass  Word  states 
"there  is  no  dispute  that  two  stich  base 
channels  (.UHF)  were  not  activated  un- 
til mid-November,  1975,"  (emphasis 
added)  and  states  that  the  fact  that  the 
completion  of  construction  had  been  de- 
layed was  disclosed  <on  February  11, 
1975)  to  an  Administrative  Law  Judge 
in  an  unrelated  proceeding  (testimony 
of  Rodney  Bacon  in  Docket  Nos.  20209- 
20210.  Blue  Moimtain  Mobile  Phone  Co. 
Pass  Word  denies  there  have  been  any 
knowing  and  willful  misrepresentations, 
but  claims  instead  that  Rodney  Bacon 
"reasonably  believed  that  construction 
had  been  'completed'  "  on  June  4,  1974, 
and  that  he  filled  in  that  date  on  the 
Form  403  "on  the  basis  of  his  good  faith 
beliefs  and  understandings."  Pass  Word 
ac^its  that  when  it  became  aware  of 
delays  in  the  provision  of  wireline  facili- 
ties no  one  thought  to  seek  an  extension 
of  time  nor  otherwise  inform  the  FCC, 
but  insists  there  was  no  attempt  to  de- 
ceive or  mislead  the  Commission.  The 
applicant  claims  that  there  was  a  mis- 
understanding of  the  t^rms  of  the  Form 
403  nearly  two  years  ago,  that  any  mis- 
take was  inadvertent,  no  motive  to  mis- 
represent has  been  shown  and,  there- 
fore, no  harsh  treatment  is  warranted. 

13.  Attached  to  this  pleading  is  the 
affidavit  of  Rodney  Bacon  wherein  he 
states  that  before  June  4.  1974  he  re- 
ceived from  counsel  a  prepared  Form 
403  £uid  that  he  filled  in  June  4  as  the 
date  of  completion  of  construction.  He 
lists  several  activities  which  had  been 
completed,  concluding : 

One  UHF  statl(»i  was  on  the  site  ready 
for  construction  •  •  •  The  other  UHP  sta- 
tion was  In  Spokane,  also  ready  for  con- 
struction *  *  •  AU  other  parts  such  as  co- 
axial cable,  cable  fittings,  antenna  moiuit- 
Ing  hardware,  antennas,  clamps,  nails,  pro- 
tective conduit,  etc.,  etc.,  had  been  collected 
or,  In  a  few  minor  Instances,  located  for  Im- 
mediate pick-up.  All  that  remained  In  my 
estimation  at  that  time,  was  a  quick  dash 
to  the  Bite,  picking  up  these  items  on  the 
way.  and  a  straightforward  antenna  place- 
ment and  we'd  be  in  business  that  after- 
noon. As  I  understood  the  term  at  Chat  time, 
the  foregoing  construction  was  sufficient  to 
Justify  inserting  the  date  6/4/74  as  the  date 
of  construction. 

After  learning  that  the  wireline  facili- 
ties were  not  yet  installed,  Bacon  says, 
"I  had  numerous  contacts  with  General 
Telephone,   but  was  unable  to  obtain 


satisfaction  for  more  than  a  yenr."  (em- 
phasis added) . 

14.  After  reply  comments  were  filed 
by  Courtesy,  a  letter  from  Rodney  Bacon 
was  received  by  the  Common  Carrier 
Bureau  on  April  12,  1976.  Bacon  states 
in  his  letter  that  in  Pass  Word's  March 
8,  1976  opposition  pleading  the  state- 
ment that  the  UHF  frequencies  assigned 
to  KMM697  were  activated  in  "mid-No- 
vember, 1975"  is  incorrect.  Bacon  states 
that  one  channel,  454.025  MHz,  is  pres- 
ently on  the  air,  but  that  the  second 
channel,  454.075  MHz,  still  cannot  be 
activated  because  of  a  lack  of  landline 
control  link  facilities.  Bacon  states  fur- 
ther that  in  reading  a  draft  of  the  March 
8  pleading  he  "did  not  notice  the  er- 
roneous statement,"  but  recently  called 
it  to  the  attention  of  his  attorney.  He 
attributes^the  error  to  a  misunderstand- 
ing on  the  part  of  his  attorney  of  tele- 
phone conversations  between  them.  The 
letter  is  concluded  by  an  assurance  that 
any  incorrect  information  or  erroneous 
statement  which  might  have  been  mswie, 
were  made  as  a  result  of  a  misunder- 
standing and  not  with  any  intent  to 
misinform. 

15.  Coeur  d'Alene  Answering  Service. 
On  January  28,  1974,  Rodney  J.  Bacon 
d/b/a  Coeur  d'Alene  Answering  Service 
received  a  construction  permit  from  the 
Ck>mmission,  authorizing  him  to  operate 
station  KWU337  (formerly  KU0597)  on 
the  frequencies  454.125  and  454.175  MHz 
at  Mica  Peak  to  serve  Coeur  d'Alene, 
Idaho.  By  its  terms  the  CP  was  to  expire 
on  September  28,  1974  if  cMistruction 
was  not  completed  in  accordance  with 
the  permit.  On  June  6,  1974,  Rodney 
Bacon  filed  an  FCC  Form  403  seeking  a 
license  to  cover  the  CP.  stating  that 
construction  had  been  ccHnpleted  on 
June  4,  1974.  Relying  on  these  represen- 
tations, the  Commission  issued  a  license 
to  Bacon  on  July  1,  1974. 

16.  On  June  5.  1974.  Rodney  Bacon  in- 
formed the  PCC's  Engineer-in -Charge 
in  Seattle.  Washington,  by  a  letter  nearly 
identical  to  the  one  referred  to  in  para- 
graph 7  above,  that  the  construction  of 
KWU337's  faculties  had  been  ccHnpleted 
on  June  4.  1974  and  that  equipment  and 
service  tests  would  be  conducted  on  June 
10  and  June  12.  1974,  respectively. 

17.  A  year  later,  on  July  8.  1975.  Rod- 
ney J.  Bacon  filed  an  application.  Pile 
No.  20014-CD-P-76.  seeking  to  add  tlie 
frequency  454.200  MHz  to  station  KWU- 
337.  The  applicant  states  that  he  is  pres- 
ently serving  55  units  on  the  low-band 
channel  of  KU0646  and  25  units  on 
KWU337  and  has  firm  orders  for  49 
additional  units  on  KWU337.  Load  stud- 
ies for  a  three  day  period  indicate  that 
on  station  K:WU337,  12  units  operate  on 
454.125  MHz  and  13  units  operate  on 
454.175  MHz. 

18.  By  letter  dated  September  19,  1975. 
the  Common  Carrier  Bureau  notified 
the  applicant  that  the  load  study  show- 
ing, pursuant  to  S  21.516.  did  not  indi- 
cate any  congestion  on  the  UHP  chan- 
nels that  would  warrant  the  grant  of  an 
additional  channel.  In  addition,  the  Bu- 
reau asked  for  an  explanation  as  to  why 
49  held  orders  were  not  presently  being 
served. 
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19.  An  amendment  to  the  application 
was  filed  on  October  28,  1975  wherein  It 
states  "the  applicant  ia  providing  service 
to  12  urUts  on  454.125  MHz  and  13  units 
on  454.175  MHz"  (emphasis  added).  Ac- 
cording to  the  applicant,  the  lack  of  ade- 
quate control  circuitry  between  the 
transmitters  at  Mica  Peak  and  the  con- 
trol point  in  Coeur  d'Alene  has  prevented 
the  applicant  from  providing  service  to 
subscribers  for  whc«n  orders  are  being 
held,  but  that  the  wireline  carrier  had 
promised  that  the  circuitry  would  be 
Installed  by  October  30,  1975.  The  Com- 
mon Carrier  Bureau  accepted  this  expla- 
nation and  informed  the  applicant  on 
October  30  that  the  application  would 
be  held  in  a  pending  status  for  three 
months. 

20.  A  further  amendment  was  filed  on 
April  1,  1976  which  states  that  "at  pres- 
ent, 454.175  is  ii;  service  •  •  •  454.125  is 
awaiting  provision  of  control  circuits  by 
General  Telephone  and  this  should  be 
virtually  Immediate."  Coeur  d'Alene 
states  in  addition  that  it  is  presently 
serving  37  imits  on  the  facilities  of  an 
assocate  (Pass  Word)  whch  has  a  dis- 
patch oflQce  in  Coeur  d'Alene  at  appli- 
cant's office.  This  arrangement  is  de- 
scribed as  a  temporary  one  since  the 
imitB  are  to  be  transferred  to  applicant's 
454  MHz  facilities.  The  applicant  also 
states  In  this  amendment  that  equip- 
ment has  been  purchased  to  begin  this 
process  and  that  additional  purchases 
will  be  made. 

21.  Most  recently,  on  April  13,  1976, 
Coeur  d'Alene  filed  another  amendment, 
stating  "there  appears  to  be  a  variance 
between  the  Information  submitted  with 
the  original  application  and  the  afctual 
operation  of  IKWU337].  This  amend- 
ment Is  Intended  to  supplement  and  clar- 
ify the  original  application  and  previous 
amendment."  The  applicant  states  that 
Pass  Word  operates  on  152.18  MHz  on 
Mica  Peak  from  its  control  point  at 
Spokane  and  also  operates  a  control 
point  (not  a  dispatch  point  as  originally 
stated)  In  Coeur  d'Alene  at  Rodney 
Bacon's  office.  When  Coeur  d'Alene  An- 
swering Service  filed  its  application  for 
the  454.200  MHz  facility,  approximately 
132  units  were  being  served  on  152.18 
MHz,  of  which  25  were  local  Coeur 
d'Alene  residents.  The  applicant's  inten- 
tion was  and  is  to  transfer  these  25  units 
to  the  454.125  and  454.175  MHz  facilities 
he  Is  authorized  to  c^jerate.  The  appli- 
cant states  that  it  is  these  25  units  which 
were  mentioned  as  being  served  on 
KWU337  in  Coeur  d'Alene's  apphcatlon 
for  454.200  MHz,  Eind  in  the  traffic  load 
study  they  were  allocated  between  the 
two  UHF  channels  just  as  the  imits 
themselves  are  to  be  sdlocated.  In  addi- 
tion, the  applicant  states  that  the  ref- 
erence in  the  March  1  amendment  to  37 
units  In  service  pertains  to  the  number 
of  local  Coeur  d'Alene  residents  who  are 
being  served  on  Pass  Word's  152.18  MHz 
facilities.  Coeur  d'Alene  states  that  "the 
Inception  of  service  on  454.125  and  454.- 
175  MHz  was  delayed  because  of  the 
lack  of  landllne  control  circuits  to  Mica 
Peak.  The  first  of  these  was  Installed  for 
454.175  In  November  of   1975  and  the 


second,  for  454.125  has  been  prwnlsed 
for  July  19.  1976." 

DISCtTSSION 

22.  When  an  applicant  flies  a  Form  403 
requesting  a  license  to  cover  a  CP  and 
notifies  the  Commission's  Engineer-ln- 
Charge  that  equipment  and  service  tests 
are  to  be  conducted,  the  applicant  is 
thereby  stating  that  construction  of  the 
facilities  has  been  completed  in  accord- 
ance with  the  terms  of  the  CP  and  that 
the  station  is  ready  to  begin  operations. 
The  record  raises  many  questions  con- 
cerning the  construction  and  operation 
of  the  Mica  Peak  UHF  facilities  of  these 
two  licensees.  Evidence  before  the  Com- 
mission also  raises  questions  whether 
Rodney  Bacon,  both  in  his  capacity  as  a 
principal  of  Pass  Word  and  as  sole  owner 
of  Coeur  d'Alene  Answering  Service,  has 
made  false  and  misleading  representa- 
tions to  the  Commission,  has  submitted 
loading  studies  showing  traffic  on  sta- 
tions which  were  not  in  operation,  has  Ig- 
nored several  opportunities  to  clarify  the 
record  and  to  correct  false  statements 
previously  made  and,  only  recently,  after 
persistent  Commission  staff  requests,  has 
corrected  certain  discrepancies  in  infor- 
mation previously  filed.  Mr.  Bacon's  dis- 
closures in  the  Blue  Mountain  Mobile 
Phone  Co.  hearings  did  not  complete 
the  record  nor  result  in  the  correction  of 
the  station  files  and  applications  of  Pass 
Word  and  Coeur  d'Alene  Answering 
Service,  and  certainly  do  not  excuse  the 
totality  of  his  conduct.  Every  applicant 
certifies  on  his  application  that: 

I  certify  that  the  Btatements  In  this  appli- 
cation are  true,  complete,  and  correct  to  the 
beet  of  my  knowledge  and  belief,  and  ar» 
made  In  good  faith. 

Printed  on  the  application  near  this 
certification  is  the  following  statement: 

willful  false  statements  made  on  this  form 
are  punishable  by  fine  and  Imprisonment. 
XJ.S.  Code.  Title,  18.  Section  1001. 

The  Commission  must  depend  on  the 
integrity  and  representations  of  its  li- 
censees and  a  breach  of  that  trust  or 
willful  false  statements  may  be  grounds 
for  the  revocation  of  licenses  and  char- 
acter disqualification.  See  FCC  v.WOKO. 
Inc.,  329  U.S.  223  (1946),  and  Charles 
P.B.  Pinson.  Inc.  v.  FCC,  321  F.2d  372 
a  963).  Therefore,  a  proceeding  will  be 
initiated  offering  to  Pass  Word  and 
Coeur  d'Alene  Answering  Service  an  c^- 
portunity  to  show  cause  why  the  licenses 
for  their  stations  should  not  be  revoked 
or  fiuiiher  action  should  not  be  taken. 
The  issues  to  be  designated  are  listed 
below. 

B.  Comparative  Hearing 

23.  If,  in  the  proceeding  referred  to  in 
Part  A  above,  the  specified  issues  are 
resolved  in  favor  of  Pass  Word  and  Coeur 
d'Alene  and  the  Administrative  Law 
Judge  concludes  that  their  licenses  are 
not  to  be  revoked,  a  comparative  hearing 
will  nevertheless  be  required  because 
pending  applications  of  these  two  licens- 
ees are  mutually  exclusive  for  reasons  of 
possible  electrical  Interference  with  the 
application  of  Courtesy  Communications. 


Inc.  (Courtesy),  Pile  No.  20239-CI>-P- 
(3) -76.  A  brief  chronological  background 
of  the  filings  is  as  foUows.  As  mentioned 
in  Part  A  above.  Pass  Word  was  granted 
a  construction  permit  for  Station  K31M 
697  on  October  9,  1973.  On  July  10.  1975, 
Pass  Word  filed  an  application  for  two 
additional  channels,  454.250  and  454.300 
MHz,  but  because  it  lacked  a  §  21.516 
traffic  load  study,  the  Commission  re- 
turned the  application  as  being  defective. 
This  application  was  resubmitted  on 
September  17,  with  a  request  for  a  waiver 
of  §  21.516,  and  this  is  the  proposal  pres- 
ently before  us.  Pile  No.  20604-CD-P- 
(2) -76.  Courtesy  received  a  three-chan- 
nel grant  to  operate  station  KWT894  in 
Spokane  on  July  8, 1975  and  this  appear- 
ed on  the  Commission's  Public  Notice  of 
July  14,  1975.  One  month  later.  Courtesy 
filed  the  instant  application  to  add  the 
frequencies  454.050,  454.250  and  454.300 
MHz.  Courtesy  stated  that  construction 
of  its  recently  authorized  facilities  was 
not  yet  complete,  but  that  these  facilities 
would  lack  the  capacity  to  meet  the  in- 
creased demands  for  service  which  Cour- 
tesy had  discovered  In  a  new  survey. 
Therefore,  Courtesy  also  requested  a 
waiver  of  !  21.516.  Rodney  J.  Bacon 
d/b/a  Coeur  d'Alene  Answering  Service 
filed  an  application.  Pile  No.  20669-CD-P- 
76.  on  October  17.  1975,  for  454.050  MHz 
for  a  new  DPLMRS  facility  at  Kellogg, 
Idaho,  35  miles  east  of  Coeur  d'Alene  and 
65  miles  east  of  Spokane. 

24.  Basic  Issues.  Various  pleadings 
have  been  filed  with  respect  to  all  three 
applications.  Pass  Word  claims  that 
Courtesy  has  filed  a  strike  application  and 
also  attacks  the  applicant's  need  show- 
ing. We  will  consider  a  financial  issue  as 
well.  If .  as  a  result  of  the  proceeding  out- 
lined in  Part  A  above,  the  licenses  of  both 
Pass  Word  and  Coeur  d'Alene  Answering 
Service  are  revoked,  the  need  for  a  com- 
parative hearing  will  be  obviated.  How- 
ever, because  the  strike  application,  need 
and  financial  Issues  raised  with  respect 
tolhe  Courtesy  application  arc  substan- 
tial, a  grant  may  not  Issue  without  a 
hearing  on  those  issues.  These  issues  are 
developed  more  fully  below.  If,  In  fact,  a 
comparative  hearing  becomes  necessary, 
certain  basic  Issues  will  be  directed 
against  the  applications  of  Pass  Word  and 
Coeur  d'Alene.  Courtesy,  in  addition  to 
the  allegations  included  in  Part  A  above. 
alleges  that  Coeur  d'Alene,  In  conjunc- 
tion with  Pass  Word,  has  filed  a  strike 
application.  Need  Issues  will  also  be  desig- 
nated against  both  applicants. 

25.  Strike  application  issues:  Courtesy 
Communications'  Application.  In  a  peti- 
tion to  deny  the  Courtesy  application. 
Pass  Word  alleges  that  Courtesy's  prin- 
cipal, E>r.  Sonneland,  had  a  telephone 
conversation  on  July  13,  1975  with  a 
competitor  of  both  Courtesy  and  Pass 
Word.  Robert  S.  Ditton  of  Mobilefone 
Northwest,  in  which  Sonneland  dis-  • 
cussed  the  recently-filed  application  of 
Pass  Word  and  suggested  a  petition  to 
deny  as  a  means  to  prevent  its  grant. 
Sonneland  purportedly  asked  Ditton  to 
join  him  In  filing  a  petition  to  deny,  and 
when  Ditton  declined  to  do  so,  Sonneland 
stated  he  would  contact  his  attorney  in 
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Washington,  D.C.  to  see  what  coiild  be 
done  to  prevent  Pass  Word  from  getting 
the  channels.  These  allegations  are  con- 
tained in  an  affidavit  of  Rodney  Bacon 
who  states  under  oath  that  Robert  Dit- 
ton had  told  him  of  the  conversation. 

26.  Courtesy  filed  an  opposition  plead- 
ing in  which  It  attacks  the  Pass  Word 
petition  as  being  defective  because 
Bacon's  affidavit  contains  hearsay  and 
thus  does  not  meet  the  requirements  of 
section  309(d)(1)  of  the  Communica- 
tions Act.  Dr.  Sonneland,  in  an  accom- 
panying affidavit,  clearly  denies  the  al- 
legations of  improper  conduct.  Sonne- 
land states  he  had  told  Mr.  Ditton  that 
he  would  contact  the  PCX^  concerning 
the  availability  of. channels  in  the  Spo- 
kane area  and  would  contact  his  at- 
torney to  assure  the  needs  of  Courtesy's 
cxistomers  would  be  served  by  an  ade- 
quate channel  allocation.  Dr.  Sonneland 
states  that  he  has  nq  recollection  of  a 
July  13,  1975  telephone  conversation 
with  Ditton,  although  he  recalls  a  meet- 
ing three  days  later  with  Ditton  and  two 
others  at  which  time  Pass  Word's  appli- 
cation was  not  mentioned.  Sonneland 
alleges  that  later  that  day,  on  July  16, 
he  telephoned  Ditton  and  that  dur- 
ing this  conversation  Mr.  Ditton, 
without  prtHnpting,  raised  the  mat- 
ter of  Pass  Word's  pending  ap- 
plication, expressing  indignation  that 
Pass  Word  was  selfishly  applying  for  the 
only  remaining  available  UHF  frequen- 
cies in  the  area.  Sonneland  claims  that 
Ditton  stated  he  had  considered  filing  a 
petition  to  deny,  but  decided  not  to  be- 
cause his  stations  have  certain  operating 
arrangements  with  Pass  Word,  and  Dit- 
t<Mi  suggested  they  ask  the  PCC's  Engi- 
neer-In-Charge  to  investigate  the  mat- 
ter. Sonneland  states  that  since  he  did 
not  know  the  Engineer-in-Charge  he  de- 
clined to  take  this  action. 

27.  In  reply.  Pass  Word  states  that  the 
Commission  is  presented  with  two  In- 
consistent versions  of  an  alleged  conver- 
sation between  Ditton  and  Sonneland, 
and  althougji  Bacon's  affidavit  involves 
hearsay,  a  substantial  and  material 
question  of  fact  has  been  pleaded  which 
reflects  on  whether  a  grant  of  the  appU- 
cation  woxild  be  inconsistent  with  the 
public  interest,  convenience  and  neces- 
sity. Therefore,  Pass  Word  claims,  the 
strike  application  issue  can  only  be  re- 
solved in  the  hearing  process. 

28.  Coeur  d'Alene  Answering  Service 
Application.  In  its  petition  to  deny. 
Courtesy  claims  that  after  it  filed  an  ap- 
plication for  three  channels.  Pass  Word 
applied  for  two  of  the  frequencies,  and 
that  the  later-filed  Coeur  d'Alene  appli- 
cation, for  the  one  remaining  uncon- 
tested channel,  was  deliberately  intended 
to  prevent  the  timely  grant  of  Courtesy's 
application.  Courtesy  alleges  that  Coeur 
d'Alene  acted  irresponsibly  since  a  fre- 
quency conflict  could  have  been  avoided 
had  Coeur  d'Alene  filed  for  one  of  Pass 
Word's  Spokane  frequencies  and/or  co- 
ordinated or  operated  sequentially  with 
the  commonly -owned  station  of  Pass 
Word.  Courtesy  argues,  therefore,  that 
the  Coeur  d'Alene  application  was  filed 
primarily  to  Impede,  obstruct,  or  delay 
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grant  of  its  earller-flled  application  and 
infers  a  motivation  for  so  doing  from 
several  circumstances:  the  timing  of  the 
application,  selection  of  frequency,  the 
intervention  of  Pass  Word  in  earlier  pro- 
ceedings involving  Courtesy  (Docket  No. 
20209  hearing) ,  the  present  filing  by  Pass 
Word  of  a  petition  to  deny  against  Cour- 
tesy's own  application,  and  the  fact  that 
Pass  Word's  competing  application  is  al- 
legedly patently  defective.  Recognizing 
that  the  evidence  is  circumstantial. 
Courtesy  claims  it  is  nevertheless  com- 
pelling. 

29.  Rodney  Bacon  denies  that  the 
timely  filing  of  a  bona  fide  application, 
such  as  his,  which  is  electrically  mu- 
tually exclusive  with  another  application 
can  be  considered  a  strike  application. 
Bacon  alleges  that  the  frequency  was 
selected  and  the  engineering  contem- 
plated in  mid-July.  1975,  a  month  before 
Courtesy  filed  its  application.  A  cc^y  of  a 
letter  from  Bason  to  an  engineering  firm 
dated  July  15,  1975,  Is  included  to  sup- 
port this  assertion.  Finally,  Bacon  claims 
he  had  considered  and  rejected,  for 
technical  and  other  reasons,  the  possible 
alternatives  suggested  in  the  Courtesy 
pleading  and  that.  In  any  event,  they  are 
irrelevant.  Courtesy's  reply  argues  that 
even  though  Bacon  may  have  considered 
engineering  the  Kellogg  proposal  on 
454.050  MHz  in  July,  the  subsequent 
filing  of  the  Courtesy  application  altered 
the  circumstances  so  that  Bacon  should 
have  considered  other  alternatives  in 
order  to  avoid  a  conflict. 

30.  Discussion.  On  several  occasions 
this  Commission  has  considered  an  ap- 
plication which  was  interposed  solely, 
or  in  part,  to  Impede,  obstruct  or  delay 
grant  of  another  application  as  a  strike 
application.  See  Asheboro  Broadcasting 
Co.,  20  FCC  2d  1  (1969),  Capitol  Broad- 
casting Co.,  29  FCC  677  (1960),  Blue 
Ridge  Broadcasting  Co.,  Inc.,  37  FCC 
791  (Rev.  Bd.,  1964),  affd.,  Gordon 
County  Broadcasting  Co.  v.  FCC,  6  RR 
2d  2044  (U.S.  App.  D.C,  1965) .  Whether 
the  strike  appUcant  intends  ta  construct 
and  operate  is  irrelevant,  for  we  are  pri- 
marily concerned  with  the  Improper  mo- 
tives behind  the  filing.  It  is  to  be  noted 
that  the  cases  cited  are  all  broadcast 
precedents.  Courtesy  has  urged,  in  op- 
posing I^'ass  Word's  petition  to  deny,  that 
the  strike  application  issue  arose  as  a 
means  of  fostering  broadcast  competi- 
tion and  thus,  the  concept  is  Inappli- 
cable to  common  carrier  cases,  which 
are  governed  by  a  rule  of  restricted  com- 
petition. However,  we  note  that  the  Do- 
mestic Public  Laind  Mobile  Radio  Serv- 
ice is  an  area  in  which  the  Commission 
recognizes  the  values  of  and  permits 
competition  where  possible.  Empire 
Communications  Co.,  47  FCC  2d  329 
(Rev.  Bd.,  1974).  Thus,  we  believe  that 
where  circumstances  warrant,  a  strike 
application  issue  is  appropriate  in  a 
DPLMRS  proceeding,  cf.  Pinson  v.  FCC, 
supra. 

31.  The  case  before  us  involves  the  fil- 
ing of  applications  for  additional  chan- 
nels by  two  licensees.  Pass  Word  and 
Courtesy,  neither  of  which,  at  the  time 
of  the  filing  of  their  applications,  had 
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completed  construction  and  begun  op- 
erations on  previously  authorized  fre- 
quencies. Since  both  carriers  contem- 
plate an  eventual  expansion  of  their  re- 
spective systems,  an  apparent  race  for 
the  three  remaining  unassigned  UHF 
frequencies  in  the  Spokane  area  is  being 
conducted.  Ttie  partially  common  own- 
ership and  coordinated  activities  of  Pass 
Word  and  Coeur  d'Alene  Answering 
Service  have  already  been  discussed.  The 
circumstances  presented  here  raise  the 
question  sis  to  whether  these  two  licen- 
sees have  acted  in  such  a  way  as«to 
impede,  delay  or  obstruct  the  grant  of 
Courtesy's  application.  Likewise,  al- 
though Rodney  Bacon's  account  of  the 
Dr.  Sonneland — Mr.  Ditton  conversa- 
tion consists  of  hearsay,  the  allegation 
raised  is  serious  and  is  sufficient  to  war- 
rant an  inquiry  Into  the  matter. 

32.  The  results  of  the  Inquiry  could 
have  a  bearing  on  the  character  quali- 
fications of  either  of  the  appUcants,  or 
the  Administrative  Law  Judge  might 
conclude  that  either  or  both  of  the  ap- 
plicants have  abused  the  Commission's 
processes,  conduct  for  which  the  Com- 
mission has  previously  warned  radio 
common  ctirriers  that  sanctions  may  be 
appropriate.  See  ATS  Mobile  Telephone, 
Inc.,  35  FCC  2d  443  (1972). 

33.  Need  showing.  The  application  of 
Coeur  d'Alene  Answering  Service  for  a 
new  facility  at  Kellogg  states  the  area 
to  be  served  is  about  35  miles  from  the 
nearest  major  town.  Coeur  d'Alene,  and 
that  the  entire  county  has  an  approxi- 
mate population  of  18,500.  The  results 
of  a  survey  and  other  requests  indicate 
a  need  for  75  units  to  persons  in  seven, 
general  occupational  categories.  The  ap- 
plicant also  Indicates  that  a  sizeable 
travelling  public  will  require  service  as 
will  persons  in  remote,  mountainous 
areas.  This  appears  to  be  an  adequate 
showing,  but  since  we  have  reason  to 
question  the  applicant's  statements  we 
will  designate  an  issue  on  need.  See 
Cincinnati  Bell,  Inc.,  47  FCC  2d  312 
(1974). 

34.  As  mentioned  in  Part  A  above,  the 
Pass  Word  application  initially  requested 
a  waiver  of  { 21.516,  and  although 
this  request  wsis  denied,  an  extension  of 
time  in  which  to  comply  with  the  re- 
quirement was  granted.  Because  Pass 
Word  has  not  yet  provided  traffic  load- 
ing data  which  would  justify  the  grant 
of  additional  channels,  this  will  be  an 
Issue  in  the  hearing. 

35.  Courtesy  also  requests  a  waiver  of 
5  21.516  but  distinguishes  its  situation 
from  that  of  Pass  Word's,  whose  author- 
ized channels  were  presumably  ih  op- 
eration when  the  Common  Carrier  Bu- 
reau first  insisted  that  loading  studies 
be  submitted.  Courtesy  initially  claimed 
that  although  its  system  was  not  yet  op- 
erational, its  capacity  will  be  inadequate 
to  accommodate  an  additional  100  mobile 
units  for  which  Courtesy  has  recently  re- 
ceived orders.  The  Ccwnmon  Carrier  Bu- 
reau rejected  Courtesy's  argument  that 
a  new  survey  should  be  accepted  in  lieu 
of  traffic  lo£tfl  data.  Courtesy  now  states 
that  construction  of  its  station  was  com- 
pleted on  November  18,  1975.  However, 


FEDERAL  REGISTER,  VOL   41,   NO.   202 — MONDAY,   OCTOBER    18,    1976 


45908 


^ 


NOTICES 


traffic  load  studies  for  the  first  three 
days  of  operation  indicate  miniiniirn 
useage  and.  su;cordlngIy,  a  need  Issue 
will  be  designated. 

36.  Financial  issue.  The  projected  cost 
of  constructing  Courtesy's  proposed  fa- 
cilities is  $12,100.  Courtesy's  amended 
application  Includes  a  balance  sheet 
dated  June  30,  1975  which  shows  the  ap- 
plicant has  $7,075  In  cash  on  hand,  but 
that  current  liabilities  of  $62,538  exceed 
current  assets  of  $41,580  by  $20,958.  We 
note  that  In  the  first  six  months  of  1975 
Courtesy  was  able  to  reduce  its  long- 
term  obligations  not  due  within  one  year 
from  $63,292  to  $38,679.  a  significant 
amoimt.  However,  we  will  require  the 
appllcsmt  to  better  demonstrate  how  it 
will  finance  its  proposal. 

37.  Additional  matters.  Pass  Word  re- 
quests a  waiver  of  Section  21.505  to  per- 
mit the  use  of  272  watts  effective  radiated 
power.  We  will  grant  the  request  so  that 
the  proposed  facilities  will  be  able  to 
serve  the  same  su-ea  as  station  KMM697, 
for  which  Pslbs  Word  has  already  re- 
ceived such  a  waiver.  The  application  of 
Coexir  d'Alene  Answering  Service  for  the 
new  Kellogg  facilities  also  requests  a 
waiver  of  S  21.505  to  permit  the  use  of  500 
watts  E.R.P.  The  applicant  claims  that 
customers  travelling  between  Kellogg  and 
Coeur  d'Alene  and  in  remote  mountain- 
ous areas  outside  the  13.2  watt  E.R.P.  39 
dBu  contour  need  communications  serv- 
ices. The  Common  Car^ie^-^reau  noted 
that  if  the  waiver  is  gmnted.  approxi- 
mately 40  percent  of  th^pplicant's  pro- 
posed 39  dBu  service  contour  will  exceed 
the  area  authorized  by  the  Idaho  Public 
Utilities  Commission,  and  that  without 
the  waiver  about  20  percent  of  the  39  dBu 
service  contour  will  exceed  the  author- 
ized area.  In  response  to  a  Bureau  in- 
quiry Coeur  d'Alene  submitted  a  letter 
from  an  Idaho  attorney  who  states  that 
although  the  Idaho  PUC  hsis  jurisdiction 
over  Interconnected  RCC's.  FCC.  au- 
thority Is  a  prerequisite  to  the  granting 
of  additional  or  amended  authority  from 
the  Idaho  Commission.  In  a  Notice  of  In- 
quiry and  Proposed  Rule  Making  adopted 
July  7.  1976,  we  proposed  to  eliminate  our 
requirement  that  a  DPLMRS  applicant 
submit  evidence  of  its  state  certification 
with  its  application.  We  stated  further 
that  pending  the  conclusion  of  the  rule 
making,  we  will  entertain  requests  for 
waivers  of  §  21.13(f).  We  will  first  au- 
thorize construction  and,  if  appr(H)riate, 
condition  licensing  upon  receiving  state 
certification.  Such  a  condition  wUl  attach 
here  if  the  Pass  Word  application  is 
granted. 

38.  Both  Pass  Word  and  Coeur  d'Alene 
have  requested  waivers  of  §  21.208(g)  (2) 
of  the  rules  to  permit  the  operation  of 
the  proposed  facilities  during  the  normal 
rendition  of  service  without  the  mainte- 
nance of  an  operational  log.  Because  the 
automatic  operation  of  the  proposed  fa- 
cilities makes  it  impracticable  to  log  such 
calls,  waivers  are  appropriate. 

C.  Non-Comparative  Matters 

39.  Finally,  we  note  that  Rodney  J. 
Bacon  d/b/a  Coeur  d'Alene  Answering 
Service  has  two  applications  pending.  Its 


Kelloffg  proposal.  Pile  No.  20669-CD-P- 
76,  which  was  discussed  in  Part  B,  and 
an  application  for  addlttofial  facilities 
for  KWD337  at  Coeur  d'Alene.  PDe  No, 
20014-CD-P-76,  which  was  discussed  In 
Part  A  above.  This  latter  application  Is 
not  mutually  exclusive  with  any  other 
application,  but  although  it  wUl  not  be 
considered  in  the  comparative  hearing,  a 
hearing  cm  the  need  issue  and  basic  qual- 
ifications will  be  necessary  In  view  of  the 
facts  rstised  in  Part  A  above. 

D.  Conclusion 

40.  We  are  hereby  ordering  a  show 
cause  proceeding.  At  the  conclusion  of 
the  presentation  of  evidence  on  the  issues 
of  revocation,  the  Administrative  Law 
Judge  may  request  proposed  findings  and 
conclusions  and  he  may  Issue  an  Initial 
decision  at  that  time.  He  may  then  also 
proceed  to  hear  evidence  on  the  basic  Is- 
sues with  respect  to  the  application  of 
Courtesy  Commimlcations.  These  Issues 
are  set  out  in  paragraph  45  below.  If  the 
AU  resolves  the  revocation  proceeding 
in  favor  of  the  licensees,  Pass  Word  and 
Coeur  d'Alene,  he  may  prefer  to  hesu*  evi- 
dence on  the  basic  issues  designated 
against  all  of  the  mutusdly  exclusive  ap- 
plicants, before  proceeding  to  the  com- 
parative aspects  of  the  proceeding.  The 
basic  Issues  against  Pass  Word  and 
Coeur  d'Alene  (hereinafter  respondents) 
are  listed  in  paragraph  47  (a)  through 
(c).  We  note  that  this  is  merely  a  sug- 
gested approach  and  we  advise  the  judge 
to  exercise  his  discretion  in  structuring 
the  hearing  in  a  manner  that  would  be 
both  expeditious  and  conducive  to  pro- 
tecting the  rights  of  the  parties  and  the 
public  Interest.  We  are  approaching  the 
case  in  this  manner  for  the  reasons  that 
all  the  parties  will  be  before  us  and  the 
administrative  law  judge  and  because  we 
believe  that  greater  delays  would  result  If 
we  were  to  issue  further  orders  and  re- 
convene the  hearing  at  various  stages  of 
the  proceeding. 

41.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  provisions  of  Section  312 
(a)(1)  of  the  Communications  Act  of 
1934,  as  amended,  (47  U.S.C.  312(a)  (1) ) 
Pass  Word,  Inc.  Is  directed  to  show  cause 
why  an  Order  revoking  its  licenses 
should  not  be  issued  by  appearing  at  a 
hearing  to  be  specified  and  before  a 
judge  to  be  designated  in  a  subsequent 
order,  upon  the  following  issues: 

(a)  To  determine  the  facts  surrounding 
the  construction  and  operation  of  the  464 
MHz  facilities  of  station  KMM697.  author- 
ized by  this  Comjnisslon  on  October  9,  1973 
and  whether  the  licensee  was  diligent  in 
constructing  and  operating  the  facilities; 
and 

(b)  To  determine  if  there  were  any  mis- 
representations or  a  lack  of  candor  by  Pass 
Word  In  Its  application  for  a  license  to  cover 
the  construction  permit  for  KMM697,  in  sub- 
sequent filings  relating  to  that  application, 
and  In  the  application  and  associated  plead- 
ings of  Pass  Word  In  PUe  No.  20604-CD-P- 
(2) -76. 

42.  It  is  further  ordered.  That  pur- 
suant to  the  provisions  of  Section  312 
(a)(1)  of  the  Communications  Act, 
Rodney  J.  Bacon  d/b/a  Coeur  d'Alene 
Answering  Service  is  directed  to  show 


cause  why  an  Order  revoking  his  licenses 
should  not  be  issued  by  appearing  at  a 
hearing  to  be  designated  in  a  subsequent 
order,  upon  the  following  issues: 

(a)  To  determine  the  facts  surrounding 
the  construction  and  operation  of  4M  MHz 
faculties  of  station  KWU337,  authorized  by 
this  Com  mission  "on  January  28,  1974,  and 
whether  the  licensee  was  dilllgent  In  con- 
structing and  operating  the  facilities;  and 

(b)  To  determine  If  there  were  misrepre- 
sentations or  a  lack  of  candor  by  Rodney  J. 
Bctoon  In  his  appUcatlon  for  a  license  to  cover 
the  construction  permit  for  KWU337.  and  In 
^ils  appUcatlon.  PUe  No.  20014-CI>-P-78;  and 

(c)  To  determine  whether.  In  light  of  the 
Information  giving  rise  to  the  preceding 
questions  in  this  and  the  preceding  para- 
graph, the  respondents  poetess  the  requisite 
qualifications  to  continue  as  licensees  of  the 
Commission. 

43.  It  is  further  ordered,  That  Cour- 
tesy Communications,  Inc.  and  the 
Chief.  Common  Carrier  Bureau  are 
made  parties  to  this  proceeding. 

44.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimlty  to  be 
heard,  tiae  respondents  and  the  parties 
listed  in  paragraph  43,  supra,  pursuant 
to  S  1.91(c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall  file  with 
the  Commission  within  thirty  days  of  the 
receipt  of  the  Order  to  Show  Cause  a 
written  appearance  stating  that  they 
will  appear  at  the  hearing  and  present 
evidence  on  the  matters  specified  in  the 
Order.  If  the  respondents  or  principals 
thereof  fall  to  file  SLn  appearance  within 
the  time  specified,  the  right  to  a  hearing 
shall  be  deemed  to  have  been  waived. 
(See  S  1.92(a)  of  the  Commission's 
rules).  Where  a  hearing  is  waived,  a 
written  statement  In  mitigation  or  justi- 
fication may  be  submitted  within  thirty 
days  of  the  receipt  of  the  Order  to  Show 
Cause.  (See  §1.92(b)  of  the  Commission's 
rules.)  In  the  event  the  right  to  a  hear- 
ing is  waived,  the  presiding  officer,  or  the 
Chief  Administrative  Law  Judge  if  no 
presiding  officer  has  been  designated. 
wlU  terminate  the  hearing  proceeding 
and  certify  the  case  to  the  Commission. 
Thereupon,  the  matter  will  be  deter- 
mined by  the  Commission  in  the  regtilar 
course  of  business  and  an  appropriate 
Order  wUl  be  entered.  (See  §  1.92  (c>  and 
(d)  of  the  Commission's  rules.) 

45.  It  is  further  ordered.  That  pur- 
suant to  sections  309  (d)  and  (e)  of  the 
Commimlcations  Act,  the  captioned  ap- 
plication of  Courtesy  Commimlcations 
is  designated  for  hearing  upon  the  fol- 
lowing issues: 


a)  To  determine  in  accordance  with  Sec- 
tion 21.616  the  present  and  prospective  chan- 
nel loading  of  the  two-way  facilities  pres- 
ently assigned  Courtesy  to  serve  the 
Spokane,  Washington,  area; 

(b)  To  determine  whether  Courtesy  has 
filed  a  strike  application;  and 

(c)  To  determine  whether  Courtesy  Is  fi- 
nancially qualified  to  construct  its  proposed 
station  and  to  operate  such  station  for  a 
reasonable  time. 

46.  It  is  further  ordered.  That  if  as 
a  result  of  the  hearing  on  issues  in  Para- 
graphs 41  and  42,  the  licenses  of  both 
Pass  Word  and  Coeur  d'Alene  Answering 
Service  are  revoked,  the  Administrative 
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Law  Judge  will  hear  evidence  on  issues 
(a),  (b)  and  (c)  of  Paragraph  45  to 
determine  whether  a  grant  of  the  cap- 
tioned application  of  Courtesy  would  be 
in  the  public  interest,  convenience  and 
necessity.  If,  however,  the  Ucenses  of 
either  of  the  respondents  are  not  re- 
voked, then  the  issues  in  Paragraph  45 
will  be  considered  as  part  of  a  compara- 
tive hearing  which  is  described  in  the 
following  paragraph. 

47.  If  the  issues  in  paragraphs  41  and 
42  are  resolved  in  favor  of  either  or  both 
of  the  respondents:  Then  it  is  further 
ordered.  That  pursuant  to  sections  309 
(d»  and  (e)  of  the  Communications  Act. 
the  captioned  applications  of  Pass  Word, 
Courtesy  Commuijications  and  Coeur 
d'Alene  Answering  Service  (Pile  No. 
20669-CD-P-76)  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  Issues : 

(a)  To  determine  in  accordance  with  Sec- 
tion 21.516  the  present  and  prospective  chan- 
nel loading  of  the  two-way  facilities  present- 
ly assigned  Pass  Word  to  serve  the  Spokane, 
Washington  area; 

(b)  To  determine  the  ba-slc  need  for  the 
proposed  service  of  Coeur  d'Alene  Answering 
Service  In  the  Kellogg,  Idaho  area; 

(c)  To  determine  whether  Coeur  d'Alene 
has  filed  a  strike  application; 

(d)  To  determine  on  a  comparative  basis, 
the  nature  and  extent  of  service  proposed  by 
each  applicant; 

(e)  To  determine  the  total  area  and  pop- 
ulation to  be  served  by  Pass  Word  within  the 
39  dbu  contour  of  its  proposal,  based  upon 
the  standards  set  forth  In  §  21.504  of  the 
rules; 

(f)  To  determine  the  total  area  and  popu- 
lation to  be  served  by  Coeur  d'Alene  within 
the  39  dbu  contour  of  its  proposal,  based 
upon  the  standards  set  forth  In  §  21.604  of 
the  rules; 

(g)  To  determine  the  total  area  and  popu- 
lation to  be  served  by  Courtesy  within  the  39 
dbu  contour  of  its  proposal,  based  upon  the 
standards  set  forth  in  {  21.504  of  the  Rules; 
and 

(h)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  Issues, 
what  disposition  of  the  above-captioned  ap- 
pUcations  will  best  serve  the  public  Interest, 
convenience  and  necessity. 

48.  It  is  further  ordered.  That  pursuant 
to  section  309  (d)  and  (e) ,  the  applica- 
tion of  Rodney  J.  Bacon  d/b/a  Coeur 
d'Alene  Answering  Service,  FHe  No. 
20014-CEV-P-76,  is  designated  for  hear- 
ing on  the  following  issue : 

(a)  To  determine  whether,  in  light  of  the 
requirements  of  Section  21.516  and  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  the  grant  of  Coeur  d'Alene's  appli- 
cation for  an  additional  channel  for  station 
KWU337  In  Coeur  d'Alene,  Idaho  is  Justified 
In  the  public  interest. 

49.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  evidence  and 
the  burden  of  proof  on  the  issues  listed 
in  Paragraphs  41  (a)  and  (b)  and  Para- 
graphs 42  (a)  and  (b)  are  on  the  Com- 
mon Carrier  Bureau.  The  burden  of  proof 
on  issue  42(c)  is  on  the  Common  Carrier 
Bureau.  The  burden  of  proceeding  with 
the  evidence  and  the  burden  of  proof  on 
issues  45(a),  45(c),  47  (a),  (b),  (d) ,  (e), 
(f )  and  (g) ,  and  48(a) ,  are  placed  on  the 
respective  parties.  The  burden  of  pro- 
ceeding with  the  evidence  on  issue  45(b) 


is  both  the  Common  Carrier  Bureau  and 
Pass  Word,  and  the  burden  of  pro<rf  Is 
on  Courtesy.'  The  burden  of  proceeding 
with  the  evidence  on  issue  47(c)  is  on 
both  the  Common  Carrier  Bureau  and 
Courtesy,  and  the  burden  of  proof  is  on 
Coeur  d'Alene  Answering  Service." 

50.  It  Is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  a  copy  of 
this  Order  by  Certified  Mail-Return  Re- 
ceipt Requested  to  Pass  Word,  Rodney  J. 
Bacon  d/b/a  Coeur  d-Alene  Answering 
Service  and  the  other  parties  listed  in 
paragraph  43,  supra. 

Federal  Communications 
-  Commission.' 
Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.30416  Piled   10-15-76;8:45  am) 


FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION   ACT 

Issuance  of  Construction  Orders  to  Certain 
Powerplants 

The  Federal  Energy  Administration 
(  FEA  I  hereby  gives  notice  that  on  Sep- 
tember 30.  1976,  it  issued  construction 
orders,  jgursuant  to  the  authorities 
granted  to  it  by  Section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974,  (ESECA)  (15  U.S.C.  791  et 
seq.) ,  as  amended  by  Pub.  L.  94-163,  and 
in  accordance  with  10  CPR  Parts  303 
and  307,  to  the  following  powerplants  in 
the  early  planning  process: 


»  »  The  burdens  of  proceeding  and  of  proof 
are  distributed  In  the  manner  indicated  pur- 
suant to  the  Communications  Act,  Section 
309(e)  and  the  PCC  rules  and  regulations, 
§  1.254.  Although  we  place  the  initial  burden 
of  proceeding  on  Petitioners  and  the  Bureau, 
the  burden  of  proof  is  placed  on  the  appli- 


cants' In  recognition  of  the  fact  that  the 
strike  application  issues  are  matters  almost 
entirely  within  the  knowledge  of  Courtly 
and  Coeur  d'Alene,  respectively.  Elyrla-Loraln 
Broadcasting  Company.  6  Pike  and  Fisher  RR 
2d  191  (1966). 

'  Commissioner    Fogarty    and    White    not 
participating. 


Dockrt  No. 


Owner 


lli'iioialing  station 


Unit 
No. 


Location 


.OCU-075-X 
OCU-076-.V 

OCU-07--N 
OCU-07»-N 
OCU-079-N 
OCU-fl80-N 
OCU-081-N 
OCU-082-N 
OCU-083-N 
OCU-084-N 
OCU-085-N 
OCU-086-N 

OCU-087-N 
OCU-088-N 
OCU-08»-N 
OCU-090-N 
OCr-091-N 


OCl'-<»2-N 
OCU-fl93-N 
OCU-094-N 
OCU-095-N 

OCU-096-N 
OCU-C97-N 
OCU-038-N' 
OCU-099-N 

OCU-100-N 

ocr-ioi  X 

OCU-102-N 
OCU-103-N 
OCU-104-N 
OCU-l(i5-N 
OCU-106-N 
OCr-107-N 

DC  r-108  x 


OOU-109-N 
OCU-llO-X 

OCTI-in-N 
0CU-112-N 

OCU-113-N 
OCU-114-N 


OCU-115-X 
OCU-116-N 

OCU-n7-N 
OCU-118-X 


DC  I'-UO-N 


Appalachian  Power  Co Project  1.301 

Arizona  Put)lic  Service  Co Intermediate  1983 

unit. 

Basin  Electric  Power  Coop Beulah  plant 

do - do 

do. - Laramie  River. 

do -- do 

do - do 

Big  Rivers  Electric  Corp Robert  Reid 

Central  Illinois  Light  Co Dock  Creek 

do... — do 

Central  Louisiana  Electric  Co.,  Inc.. Rodemacher 

Cincinnati  lias  4  Electric  Co East  Bend 


New  Haven,  W. 
Unknown. 


Va. 


I 


1 
2 
S 
R-2 
2 
3 
3 
3 


Columljus  <t  Southern  Ohio  Electric  Co... 
do 

Consumers  Power  Co 

do 

Brazos  Electric  Power  Cooperative,  Inc., 
and  South  Texas  Electric  Cooperative, 
Inc. 

Georftia  Power  Co — - - 

do - - 

do - 

Hoosder  Energy  Division;  Indiana  State- 
wide REC,  Inc.  _ 

do .<. 

Idaho  Power  Co -'. 

do - 

City  of  Independence   (Mo.),   Power  & 

Light  Department. 
Indianapolis  Power  &  Light  Co..  

Interinbuiitain  Power  Project.., -. 

^!"ldo":"'II'I"IIII"!"""I"II"~IIlI 

Kentucky  Utilities  Co 

Lower  Colorado  River  Authority 

Northern  Plates  Power  Co 


E.  M.  Poston 

....do 

Uuassigned  unit,  19M. 
Unassigned  unit,  1965. 
San  Miguel 


Scherer.. 
....do... 
....do... 
Merom.. 


.-.-do.. 

Pioneer 

do 

Blue  Valiey. 

New  Plant.. 


do. 


Pacific  Power  A-  Light  Co 

Pennsylvania    Electric    Co.   and   Jersey 
Central  Power  &  Light  Co. 

Potomac  Electric  Power  Co.. 

San  Antonio  City  Public  Service  Board... 


Intermountain  Power 
Project. 

do -.- 

do 

do - 

Ghent 

Fayette  power  projet-t. 

Sherburne  County 
(formerly  1981 
fossil-fueled  unit). 

Sherburne  County 
(Ibrmeriy  1983 
fossil-fueled  unit) . 

Roosevelt 

Seward 


Beulali.  N.  Dak. 

Do. 
Wheatland,  Wyo. 

Do. 

Do. 
Near  Sehree.  Ky. 
Baimer  Townstiip,  111; 

Do. 
'Near  Boyce,  La. 
Near  Rabbit  Hash, 

Ky. 
Athens,  Ohio. 

Do. 
Unknown. 

Do. 
South  of  Christine, 
Tei. 


2  Juliette,  Ga. 

3  Do. 

4  Do. 

1  Near  Merom,  Ind. 


Do. 
Orchard,  Idaho. 

Do. 
Independence.  Mo. 

Near  Patriot,  Ind. 

(formeriy  unknown); 
Near  CaineviUe, 
Utah. 
Do. 
Do. 
Do. 
Ghent,  Ky. 
IjaGranEe.  Tex. 
Becker,  Minn. 


Dickerson 

Not  determined- 


South  Carolina  Public  Service  Authority.  Winyah 

Southwestern  Public  Service  Co South  Plains. 


do de 

Tampa  Electric  Co. Beacon  Key.. 

do Big  Bend 

Texas  Power  <t  Light  Co.,  Teias  Electric    Forest  Grove. 
Service  Co.,  and  Dallas  Power  &  Light 
Co.  (Texas  UtiliUes  Generating  Co.— 
agent/operator). 

Texas  Power  &  Light  Co.  and  Aluminum    Sandow , 

Co.  of  America  (Texas  Utilities  Gen- 
erating Co.— agent/operator). 


Do. 


1     West  Rooimvclt.  Washj 
7    Seward,  Pa. 

4    Dickerson,  Md. 
...  South  or  south-central 
Tex.  (indefinite). 

3  Georgetown,  B.C. 

1  Unknown  (formerly 

Lubbock  County. 
Tex.). 

2  Do. 

1    Hillsborough  Coiwty, 
Fla. 

4  Ruskin,  Fla. 

1    Near     Athens,     Tel; 


4    Near   Rockdale,   Texj 
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tXM-ket  No. 


OrU-120-N 
UCU-122-N 


OWMT 


Oenereting  station 


No. 


LocatlMi 


-do. 
.do. 


Wisconsin  Powit  &  Light  t'o. 


Twin  Oak.. 
do 

E<Igewater. 


1  Near    Frmikliii,    Tf«. 

2  Do. 

J    Slitboygaii,  WLs. 


By  Notice  of  Intention  published  in 
the  Federal  Registek  on  Jiily  7,  1976, 
(41  FR  27869),  FEA  gave  notice  ,p|  its 
intention  to  issue  construction  ordere  to 
all  of  the  above-listed  powerplants  in  the 
early  planning  process.  Written  com- 
ments were  requested  on  the  proposed 
orders.  No  comments  were  received  by 
FEA  during  the  period  provided  for  com- 
ment. These  orders  will  require  the 
above-listed  powerplants  in  the  early 
planning  process  to  be  designed  and  con- 
structed so  as  to  be  capable  of  using 
coal  as  their  primary  energy  source.  A 
construction  order  will  not  become  effec- 
tive, however,  until  F^A  has  considered 
the  environmental  impact  of  such  order 
pursuant  to  10  CFR  208.3'a)'4)  and 
307.7  and  has  served  the  affected  power- 
plant  with  a  Notice  of  Effectiveness,  as 
provided  in  5$303.10<b'.  303.47ib)  and 
307.5  of  the  FEA  regulations  implement- 
ing section  2  of  ESECA.  Section  307.7 
requires  that  prior  to  the  issuance  of 
a  Notice  of  Effectiveness.  FEA  shall  per- 
form an  analysis  of  the  environmental 
impact  of  the  issuance  of  such  Notice  of 
Effectiveness. 

All  of  the  above-listed  powerplants  in 
the  early  planning  process  have  been 
served  construction  orders  by  registered 
mail.  In  addition,  copies  of  these  con- 
struction orders  will  be  on  display  for 
any  interested  members  of  the  public  at 
the  FEA  public  reading  room  located  in 
Rocwn  2107,  12th  Street  and  Pennsyl- 
vania Avenue,  NW..  Washington,  D.C. 
Copies  will  also  be  on  display  in  the 
appropriate  FEA  regional  office. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  Bill  Lemesh- 
ewsky.  Office  of  Coal  Utilization,  Federal 
Energy  Administration.  12th  Street  and 
Pennsylvania  Avenue.  NW.,  Washington, 
D.C.  20461,  (202)  566-9705. 

Issued  in  Washington.  DC .  Octo- 
ber 12,  1976. 

Michael  F.  Butler, 
General  Counsel. 

JFR  Doc.76-30364  PUed  10-13-76:11:25  am] 


ENERCO,   INC. 

Issuance  of  Order  Assigning  Propane  for 
Synthetic  Natural  Gas  Enrichment 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  on  Octo- 
ber 6,  1976,  FEA  issued  a  Decision  and 
Order  to  Enerco,  Inc.  (Enerco),  Honolu- 
lu, Hawaii,  assigning  the  Hawaiian  Inde- 
pendent Refinery,  Inc.,  as  a  base  period 
supplier  of  propane  for  the  elevation  of 
the  British  thermal  imit  (Btu)  enrich- 
ment of  synthetic  natural  gas  »SNG) 
produced  at  Enerco's  Barbers  Point, 
Oahu,  SNG  facility. 

FEA  Issued  the  October  6,  1976.  Deci- 
sion and  Order  pursuant  to  10  CFR 
211.12(ei.  205.30  et  seq.  and  211.83fc). 


Enerco's  Barbers  Point  SNG  manu- 
facturing facility  uses  naphtha  feedstock 
in  the  reforming  process.  SNG  produced 
in  the  reforming  process  has  a  Btu  heat- 
ing value  inferior  to  that  required  by  the 
design  sp'eciflcations  of  Enerco's  custom- 
ers. The  propane  enrichment  stream  in- 
jected into  the  SNG  after  the  reforming 
stage  provides  the  necessary  additional 
Btu  content  to  upgrade  the  SNG  to  meet 
these  quality  standards.  In  accordance 
with  the  October  6.  1976,  Decision  and 
Order,  Enerco  is  allowed  to  purchase  and 
use  22,750  barrels  of  propane  in  any 
quarterly  period  corresponding  to  a  base 
period,  subject  to  the  allocation  level  of 
ninety  ( 90  >  percent  of  the  base  .period 
use,  or  20,475  barrels  of  propane  in  any 
period  corresponding  to  a  base  period 
(22,750  barrels X. 90 =20.475  barrels).  The 
effective  date  of  the  Decision  and  Order 
was  October  1,  1976. 

In  issuing  the  Decision  and  Order,  FEA 
determined  that  the  denial  of  the  assign- 
ment would  impose  undue  hardship  and 
economic  distortion  on  the  operation  of 
Enerco's  SNG  facility  and  would  have  a 
negative  Impact  upon  the  public  health, 
safety  and  welfare  of  Enerco's  customers. 

Copies  of  the  October  6.  1976,  Decision 
and  Order  are  available  for  public  view- 
ing at  the  FEA  Freedom  of  Information 
Library,  Room  2107,  Federal  Building, 
12th  and  Pennsylvania  Avenue.  NW., 
Washington,  D.C,  between  the  hours  of 
8  a.m.  and  4:30  pjn..  e.s.t..  Monday 
through  Friday,  except  Federal  holidays. 

In  accordance  with  the  provisions  of 
10  CFR  Part  205,  an  aggrieved  party 
may  file  an  appeal  of  this  Decision  and 
Order  with  the  Federal  Energy  Admin- 
istration. The  provisions  of  10  CFR  Part 
205,  Subpart  H,  set  forth  the  procedures 
and  criteria  which  govern  the  filing  and 
determination  of  any  such  appeal.  For 
purposes  of  these  regulations,  the  date 
of  service  of  notice  shall  be  deemed  to 
be  the  date  of  publication  of  this  notice 
or  the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever  occurs 
first. 

Michael  F.  Butler, 
General  Counsel. 

October  12, 1976. 

( PR  Doc.76-30365  Filed  10-13-76;  11 :24  am) 


OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Issuance  of  Decisions  and  Orders;  Week 
of  August  23  through  August  27,  1976 

Notice  is  hereby  given  that  during  the 
week  of  August  23  through  August  27, 
1976.  the  Decisions  and  Orders  sum- 
marized below  were  issued  with  respect 
to  Appeals  and  Applications  for  Excep- 
tion or  other  relief  filed  with  the  Office 
of  Exceptions  smd  Appeals  of  the  Federal 
Energy  Administration.  The  following 
s\unmary  also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the  Office 


of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeals 

Amoco  Oil  Co.;  Mandan.  NDak.;  FEA-0856; 
Crude  Oil 

The  Amoco  Oil  Company  (Amoco)  ap- 
pealed from  a  Decision  and  Order  which 
had  been  Issued  to  it  by  the  PEA  on  May 
12,  1976.  Amoco  OU  Co..  3  PEA  Par.  83,185 
(May  12,  1976).  In  the  May  12  Decision  the 
PEA  denied  an  Application  for  Exception 
which  AmocQ  had  previously  filed  In  which 
it  requested  that  a  refinery  which  It  oper- 
ates in  Mandan,  North  Dal^ota  be  desig- 
nated as  a  first  priority  refinery  for  purposes 
of  the  PEA  Mandatory  Canadian  Crud*  OU 
Allocation  Program  (10  CFR  Part  214).  In 
its  Appeal,  Amoco  contended  that  the  FEA 
had  erred  In  considering  the  operations  of 
the  entire  firm  rather  than  the  op>er»tlons 
of  the  Mandan  refinery  alone  In  determin- 
ing whether  Amoco  was  txperleuclug  a 
serious  hardship.  Amoco  also  contended  that 
the  PEA  had  erred  In  finding  that  Amoco  had 
not  demonstrated  that  either  the  firm  or 
third  ptartles  were  experiencing  a  gross  In- 
equity as  a  result  of  the  Mandatory  Canadian 
Crude  Oil  Allocation  Program.  In  considering 
Amoco's  Appeal,  the  PEA  found  that  despite 
requests  by  the  FEA  for  additional  financial 
Information.  Amoco  had  failed  to  furnish  any 
data  upon  which  the  FEA  could  evaliiate 
Its  claim  of  serious  hardship  wltto  respect  to 
the  Mandan  refinery  operations.  The  FEA 
also  noted  that  Amoco's  crude  oU  supply 
dUBcultles  are  considerably  less  severe  than 
those  encountered  by  first  priority  refiner- 
ies and  are  not  disproportionate  to  those 
encountered  by  other  second  priority,  refin- 
eries. Although  exception  relief  might  well 
be  appropriate  if  a  showing  were  made  that 
a  community  would  experience  severe  eco- 
nomic dislocations  as  a  result  of  the  ap- 
plication of  FEA  regulatory  requirements 
which  led  a  refinery  to  terminate  Its  op- 
erations, the  PEA  determined  that  Amoco 
had  made  no  showing  that  economic  con- 
siderations would  in  fact  lead  It  to  close 
the  Mandan  refinery  if  exception  relief  were 
not  approved. '■The  FEA  therefore  concluded 
that  Amoco  had  failed  to  demonstrate  that 
the  Decision  and  Order  which  was  Issued  to 
the  firm  on  May  12,  1976  was  In  any  way 
erroneous.  The  Amoco  Appeal  was  there- 
fore denied. 

Consumers     Fuel     Co.,     Inc.:     Martinsburg, 
W.  Va.;  FEA-0921:  Heating  Oil 

Consumers  Puel  Company,  Inc.  (Consum- 
ers) appealed  from  a  Remedial  Order  which 
the  Regional  Administrator  of  PEA  Region 
III  l.s.sued  to  the  firm  on  June  23,  1976.  In  the 
Remedial  Order  Consumers  was  directed  to 
make  refunds  to  its  customers  for  over- 
charges which  were  Imposed  In  heating  oil 
sales  transactions  during  the  period  Novem- 
ber 6,  1973  through  July  16,  1974.  Since 
Consumers  failed  to  file  Its  Appeal  In  a 
timely  matter  or  demonstrate  good  cause  for 
the  impermissible  delay,  the  Appeal  was 
summarily  denied  In  accordance  with  the 
provisions  of   10   CFR  206.106(b)  (1)  (1) . 

Lehigh  Oil  Co.,  Inc.;  Norwich,  Conn.:  FEA- 
0859;  Motor  Gasoline 

The  Lehigh  OU  Company,  Inc.  (Lehigh) 
appealed  from  an  Interpretation  which  was 
Issued  to  it  by  the  Regional  Counsel  of  PEA 
Region  I.  In  the  InterpreUtlon  the  Regional 
Counsel  held  that  BP  Oil  Inc.  could  properly 
designate  a  substitute  supplier  to  furnish 
motor  gasoline  to  eight  retail  stations  oper- 
ated by  Lehigh  under  the  provisions  of  10 
CFR  211 .29,  as  clarified  by  the  FEA's  deci- 
sion in  Whitco,  Inc.,  2  FEA  Par.  83,170 
(June  9,  1975) .  The  Lehigh  Appeal,  If  granted. 
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would  result   In  a  determination   that  the 
supplier   substitution    under    the    particular 
facts  presented  was  Improper  and  the  Issu- 
ance of  an  Assignment  Order  requiring  BP 
to  furnish  motor  gasoline  directly  to  a  whole- 
sale terminal  which  Lehigh  operates.  In  con- 
sidering the  Appeal,  the  PEA  noted  that  un- 
der the  provisions  of  10  CFR  211.106(b)(1) 
each    retaU    motor    gasoline    sales    outlet    is 
considered  to  be  a  separate  firm  for  purposes 
of  the  FEA  Allocation  Regulations.  The  In- 
terpretation therefore   correctly   found  that 
the   Assignment   Orders  which   required  BP 
to  furnish  motor  gasoline  to  the  I^hlgh  sta- 
tions were  appropriately  issued  to  the  eight 
separate   retail    outlets   rather   than   to   Le- 
high's wholesale  terminal.  Since  the  further 
determination     was    xeached     that    Lehigh 
failed  to  present  any  evidence  which  would 
indicate  that  the  prices  charged  by  the  Qibbs 
OU   Company   (Glbbs)    as  a  substitute  sup- 
plier  for   BP   were   discriminatory   or   posed 
any  threat  to  the  economic  viability  of  the 
eight  Lehigh  stations.  With  respect  to  the 
designation  of  a  substitute  supplier  the  FEA 
found  that  a  valid  economic  reason  existed 
for    the   supplier   substitution   arrangement 
between  BP  and  Glbbs  since  BP  does  not 
have  any  facilities  through  which  It  can  pro- 
vide motor  gasoline  directly  to  retail  outlets 
m  the  New  England  area.  The  PEA  further 
determined  that  BP's  selection  of  Olbbs  as 
the  substitute  supplier  was  consistent  with 
BP's  normal  business  practices  since  Glbbs 
has  been  a  historical  distributor  for  BP  pro- 
ducts  In   New   England.   Since   the   further 
determination    was   reached,    the   PEA    con- 
cluded  that   Lehigh   failed   to   demonstrate 
that  the   Interpretation  was  erroneous  and 
the  Appeal  was  accordingly  denied. 
Union   Oil   Co.   of  Califomia:   Los   Angeles, 
Calif.:  FEA-0821;  JP-4  Aviation  Fuel 
The    Union    Oil    Company    of    CalUomla 
(Union)  filed  an  Appeal  from  a  Decision  and 
Order  which  the  FEA  Issued  to  the  firm  on 
April  2,  1976.  Union  OU  Co.  of  California,  3 
FEA  Par.  83,155  (April  2,  1976) .  In  that  cas» 
the  PEA  denied  an  exception  application  In 
which  Union  requested  that  It  be  permitted 
to  Increase  its  seUlng  price  for  JP-4  aviation 
fuel  above  the  maximum  allowable  price  de- 
termined In  accordance  with  the  provisions 
of  5  212.83.  Union's  Appeal  would  result  in 
the  Issuance  of  an  order  granting  the  excep- 
tion relief  originally  requested.  In  consider- 
ing  Union's   Appeal,   the   FEA   found   that 
during  the  first  six  months  of  1973,  and  on 
May  15,  1973  the  price  at  which  Union  sold 
JP-4  aviation  fuel  to  the  Defense  Puel  Sup- 
ply Center,  the  largest  domestic  purchaser 
of  that  product,  was  competitive  with  the 
prices  chsu-ged  for  JP-4  fuel  by  other  major 
oU  companies  In   Southern   CallfonUa.  The 
PEA    therefore   concluded    that   Union    had 
failed  to  demonstrate  that  its  selUng  price 
for  JP-4  fuel   was  inordinately  low  on  the 
base  period  reference  date  of  May  15,  1973. 
Tlie  Union  Appeal  was  therefore  denied. 

REQtTESTS   FOR    EXCEPTION 

Aris-ona  Fuels  Corp.;  Salt  Lake  City,  Utah; 
FEE-2239;  Crude  Oil 
Arizona  Fuels  Corporation  (Arizona  Fuels) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.63  which.  If  granted, 
would  permit  Dhe  fiirm  to  purchase  an  addi- 
tional quantity  of  the  crude  oU  which  the 
Tenneco  Oil  Company  (Tenneco)  Is  produc- 
ing from  the  Upper  Valley  Escalanate  Field 
in  Garfield  County,  Utah.  Under  the  current 
provisions  of  i  211.63(b)  (1) ,  Tenneco  Is  obli- 
gated to  supply  the  crude  oil  Involved  to  Ari- 
zona Fuels,  Phinips  Petroleum  Company 
(Phillips)  and  the  Standard  OU  Company  of 
Indiana  (Amoco)  according  to  the  propor* 
tlon  of  crude  oU  which  each  firm  was  receiv- 
ing on  IJecember  1,  1973,  In  considering  the 


exception  request,  the  PEA  determined  the 
factual  situation  which  Arizona  Fuels  was 
encountering  was  similar  to  the  basis  upon 
which  exception  relief  had  prevloxisly  been 
granted  in  Famarlss  Oil  and  Refining  Co.; 
Navajo  Refining  Co.,  1  FEA  Par.  20,629 
(July  22,  1974),  and  Saber  Refining  Co.,  1 
FEA  Par.  20,736  (December  13,  1974).  The 
PEA  found  that  the  Arizona  Fuels  refinery 
was  particularly  dependent  upon  the ,  as- 
phalt-based crude  oil  produced  from  the  Up- 
per Valley  Escalante  Field  and  that  Arizona 
F^iels  had  substantially  expanded  the  re- 
finery in  1973  based  upon  the  reasonable 
expectation  that  it  would  receive  crude  oil 
produced  from  the  Ecalante  Field.  After  con- 
sidering these  factors,  the  financial  impact 
on  Arizona  Fuels  of  the  particular  regula- 
tory provision  from  which  exception  relief 
was  requested,  and  the  potential  adverse 
Impact  on  other  firms  who  are  Involved  In 
this  proceeding,  the  FEA  concluded  that  ex- 
ception relief  was  warranted  on  the  basis  of 
previous  precedents.  Accordingly,  an  order 
was  eiitered  which  permitted  Arizona  F^iels 
to  purchase  2,000  barrels  per  day  of  crude 
oU  produced  by  Tenneco  from  the  Upper 
Valley  Escalante  Field. 

Brown's  Towing  Service;  Monroeville,  Penn.; 
FEE-2640;  Motor  Gasoline 

Brown's  Towing  Service  (Brown)  filed  an 
Application  for  ExceptfB'n  from  the  provi- 
sions of  10  CPR  211.9  which.  If  granted, 
would  result  in  the  assignment  of  a  new  eup- 
pUer  of  motor  gasoline  to  replace  Brown's 
base  period  supplier,  the  Atlantic  Richfield 
Company  (Arco).  In  Its  submission.  Brown 
requested  that  Exxon  Company,  U.SA. 
(-Exxon)  be  designated  as  the  new  supplier. 
In  considering  Brown's  exception  applica- 
tion, the  FEA  found  that  it  Is  necessary  for 
Brown  to  make  a  substantial  expenditure  to 
replace  outmoded  eqxilpment  at  the  retail 
gasoline  station  which  It  operates  In  order  to 
continue  to  resell  motor  gasoline  at  Its 
present  location.  In  addition,  it  appeared 
that  Brown's  limited  financial  resources  ef- 
fectively prevented  the  firm  Itself  from  mak- 
ing the  required  capital  Investments  and 
Arco,  Its  present  supplier,  was  unwUling  to 
do  so.  On  the  other  hand  Exxon  was  wUUng 
to  renovate  the  Brown  station  and  make  the 
required  Investment  If  It  were  assigned  to 
replace  Arco  as  Brown's  base  period  supplier. 
Since  Arco  did  not  claim  that  It  woiUd  be 
adversely  affected  In  any  significant  maimer 
If  Brown  were  assigned  to  Exxon,  the  FEA 
determined  that  Exxon  should  be  perma- 
nently assigned  to  supply  Brown  so  the  re- 
quired capital  Investments  might  be  made 
and  Brown  oould  continue  to  operate  the 
service  station.  The  exception  application 
was  therefore  granted. 

Champlin  Petroleum  Co.;  Fort  Worth,  Tex.; 
FEE-2423:  Refilled  Petroleum  Product* 

Champlin  Petroleum  Company  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  $212.82  of  the  Mandatory  Petroleum  Price 
Regulations.  TTie  exception  request,  if  grant- 
ed, would  permit  Champlin  to  consider  cer- 
tain "commission"  dealers  which  sell  the  re- 
fined petroleimi  products  Champlin  produces 
as  Independent  retaUers  rather  than  as  part 
of  the  Champlin  firm.  In  considering  the 
Champlin  application,  the  PEA  determined 
that  Champlin  has  historically  treated  the 
commission  dealers  as  Independent  retailers 
who  purchased  petroleum  products  from 
Champlin  at  a  specific  price  and  assumed  the 
risk  of  loss  or  damage  to  the  product  after 
the  passage  of  title.  Moreover,  ChampUn's 
contracts  with  the  commission  dealers  state 
that  the  dealers  may  independently  estab- 
lish their  markups  and  retaU  seUIng  prices. 
On  the  basis  of  these  factors  the  FEA  there- 


fore concluded  that  Champlin  does  not  main- 
tain any  meaningful  control  over  the  retail 
prices  charged  by  the  dealers,  and  does  not 
receive  any  benefit  from  the  specific  retail 
prices  charged  by  the  dealers.  In  view  of  the 
Independence  with  which  the  commission 
dealers  operate  and  their  exclusive  right  to 
determine  their  retail  selling  prices,  the  FEA 
determined  that  Champlin  does  not  directly 
or  indirectly  control  the  commission  dealers 
within  the  meaning  of  the  term  "firm"  as  de- 
fined In  §  212.82.  The  FEA  further  concluded 
that  since  the  commission  dealers  are  Inde- 
I>endent  retailers  rather  than  a  part  of  the 
Champlin  firm,  the  particular  exception  re- 
lief which  Champlin  requested  was  unnec- 
essary. ChampUn's  Application  for  Excep- 
tion was  accordingly  dismissed  w:ithout 
prejudice. 

Damson  Oil  Corp.,  Houston,  Tex.:  FEE-25j?.: 
Crude  Oil 

Damson  OU  Corporation  (Damson)  filed 
an  Application  for  Exception  from  the  provi- 
sions of  10  CFR  Part  212.  Subpart  D,  whi'- 
If  granted  would  permit  it  to  sell  the  crude 
oil  produced  from  the  City  of  Los  Angeles 
Lease  No.  135  in  the  Venice  Beach  Field,  In 
Los  Angeles,  California  at  upper  tier  ceiling 
prices.  In  considering  Damson's  exception 
application,  the  FEA  determined  that  the 
coats  of  producing  crude  oU  from  the  Lease 
have  Increased  significantly  since  May  15, 
1973  and  as  a  result,  the  firm's  production 
costs  substantially  exceed  the  lower  tier  cell- 
ing price  for  crude  oil  which  Damson  is  per- 
mitted to  charge  pursuant  to  PEA  Regula- 
tions. The  FEA  therefore  concluded  that 
Damson  lacks  an  economic  incentive  to  con- 
tinue to  operate  Lease  No.  135.  On  the  basis 
of  precedents  established  i^  previous  PEA 
Decisions  Involving  similar  factual  circum- 
stances, the  FEA  granted  exception  relief  to 
Damson  which  permits  the  firm  to  sell  100 
percent  of  the  crude  oil  which  it  produces 
from  the  Lease  at  upper  tier  ceiling  price's. 

Frank  H.  McGehee:  Natchez.  Miss.,  FEE-2769; 
Crude  Oil 

Prank  H.  McGehee  (McGehee)  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CPR  Part  212,  Subpart  D.  The  request. 
If  granted  would  permit  the  working  Interest 
owners  of  tiie  USA  26-6  Well  (the  WeU)  to 
seU  the  crude  oU  produced  from  the  Well  at 
upper  tier  ceUing  prices.  In  considering  the 
exception  application,  the  FEA  found  that 
contrary  to  the  assertions  advanced  in  the 
firm's  Application,  the  working  interest  own- 
ers of  the  Well  are  currently  realizing  a  per 
barrel  profit  of  $1.25,  and  therefore  have  no 
economic  incentive  to  abandon  production. 
On  the  basis  of  these  findings  the  FEA  con- 
cluded that  McGehee  had  failed  to  show 
that  the  application  of  the  lower  tier  ceUing 
price  rule  €idversely  affected  the  firm  in  any 
significant  manner  or  caused  it  to  experience 
a  serious  financial  hardship.  Accordingly,  the 
exception  request  was  denied. 

Midcoast  Aviation  Services.  Inc.:  St.  Louis, 
Mo.  FEE-2486;  Aviation  Fuels 

Midcoast  Aviation  Services,  Inc..  a  fixed- 
base  operator  at  Lambert  Field  In  St.  Louis, 
Missouri,  filed  an  Application  for  Exception 
from  the  provision  of  10  CFR  212.94  which. 
If  granted,  would  permit  the  firm  to  increase 
Its  selling  prices  for  aviation  fuels  above  the 
maximum  permissible  levels  to  reflect  the 
non-product  cost  Increases  which  It  has  In- 
curred since  May  15,  1973.  In  considering  the 
exception  request,  the  FEA  determined  that 
Midcoast  has  inctirred  non-product  cost  In- 
creases in  excess  of  the  $.04  per  gallon  which 
it  is  permitted  under  §  212.93  to  pass  through 
to  its  customers.  However,  the  PTA  also  found 
that  as  a  result  of  an  expansion  of  Midcoast's 
faculties  and  an  Increase  in  its  maintenance 
service  activities  the  firm  had  elgnlficantly 
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Increased  Its  revenues  and  bawl  earned  record 
profits  In  Its  1976  fiscal  year.  In  addition. 
Mldcoast  Indicated  that  contrary  to  Its  prior 
experience.  It  wovUd  be  able  to  purchase  sur- 
plus Jet  fuel  during  future  periods.  Accord- 
ingly, the  firm's  financial  projections  showed 
that  It  would  be  able  to  continue  to  Increase 
it^s  sales  of  jet  fuel  and  maintain  its  profits 
In  excess  of  hLstorlcal  levels.  In  view  of  these 
factors,  the  PEA  concluded  that  Mldcoast 
had  not  demonstrated  that  the  limitation  of 
the  nassthrongh  of  non-produet  costs  Im- 
posed by  {  212.94  adversely  affected  the  firm 
In  any  significant  manner  or  caused  It  to  ex- 
perience a  serious  financial  hardship.  Accord- 
ingly, Mldcoast's  e.xceptlon  request  was 
denied. 

Northern   Natural   Gas   Co.:    Omaha.   Nebr.: 
FEE-2717:  Natural  Gas  Liquids 

The  Northern  Natural  Gas  Company 
(Northern)  filed  an  Application  for  Excep- 
tion from  the  provisions  of  Section  212.165 
of  the  PEA  Mandatory  Petroleum  Price  Reg- 
ulations. The  exception  request.  If  granted. 
would  permit  Northern  to  Increase  Its  sell- 
ing prices  for  the  natural  gas  liquids  which 
it  produces  at  its  No.  1  and  No.  2  natural  gas 
processing  plants  tn  Martin  Covinty,  Texas 
In  excess  of  the  levels  permitted  by  §  212.165. 
In  a  number  of  previous  Decisions,  the  PEA 
determined  that  as  a  general  rule  exception 
relief  would  be  granted  to  any  natural  gas 
processor  which  could  demonstrate  that  the 
non-product  costs  which  it  has  Incurred  since 
May  1973  have  Increased  substantially  In  ex- 
cess of  the  passthrough  already  permitted 
under  the  provisions  of  5  212.165.  Based  on 
an  analysis  of  the  data  presented  by  North- 
em.  the  PEA  determined  that  the  firm's 
Martin  County.  Texas  plants  qualified  for  ex- 
cepitlon  relief  under  this  standard  and  ap- 
propriate relief  for  those  plants  was  there- 
fore a|>proved  for  the  period  August  27,  1976 
through  September  30,  1976. 

Sav-A-Ton,    Inc.:    Augu.tta,    Ga.:    FEE-2472: 
Motor  Gasoline 

Sav-A-Ton.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CPB 
211.12  which,  if  granted,  would  have  resulted 
tn  the  Issuance  of  PEA  orders  Increasing  the 
firm's  annual  base  period  use  of  motor  gaao- 
llne  for  the  retail  service  stations  It  operates 
from  38.666.917  gallons  to  66.000.000  gallons 
and  assigning  a  new  supplier  to  furnish  the 
increased  volume.  In  considering  the  Sav-A- 
Ton  exception  request  the  PEA  found  that 
Sav-A-Ton  had  previously  been  granted  ad- 
justments to  its  base  period  use  of  motor 
gasoline  to  account  for  the  stations  it  cur- 
rently operates  which  were  under  construc- 
tion In  1972.  The  PEA  determined  that  as  a 
result  of  those  previous  adjustments  and  the 
ability  of  Sav-A-Ton  to  purchase  surpltis 
motor  gasoline,  Sav-A-Ton's  average  sales 
volumes  per  station  had  Increased  on  an  an- 
nualized basis  by  more  than  38  percent  be- 
tween 1972  and  the  first  five  months  of  1976. 
The  PEA  also  found  that  the  firm  had  pre- 
sented no  convincing  evidence  that  It  was 
experiencing  any  Increased  demand  as  a  re- 
sult of  its  self-service  marketing  strategy,  or 
that  any  population  growth  which  may  have 
occurred  In  the  areas  where  Sav-A-Ton 's  sta- 
tions are  located  had  significantly  changed 
the  firm's  operations.  Finally,  the  PEA  con- 
cluded that  Sav-A-Ton  provided  no  evidence 
that  its  customers  or  the  communities  which 
it  serves  were  experiencing  any  supply  prob- 
lems as  a  result  of  Sav-A-Ton 's  adjusted  base 
period  use  of  motor  gasoUne.  The  Application 
for  Eixceptlon  was  therefore  denied. 

Shields  Oil  Producers,  Inc.,  Russel,  Kans., 
FEE-2790;  Crude  Oil 

Shields  Oil  Producers,  Inc.  filed  an  Ap- 
plication for  Exception  from  the  provisions  of 
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10  CPR  Part  212,  Subpart  D.  The  request,  if 
granted,  would  permit  the  working  Interest 
owners  of  the  Dlckman  Lease  to  sell  the  crude 
oil  prodticed  from  the  Lease  at  upper  tier 
celling  prices.  In  considering  the  exception 
application,  the  PEA  found  that  the  working 
interest  owners  of  the  Lease  are  currently 
realizing  a  per  barrel  operating  profit  of  ♦1.04. 
Consequently  there  appeared  to  be  no 
foundation  to  the  firm's  contention  that  It 
did  not  have  an  economic  incentive  to  con- 
tinue production  from  the  Lease.  The  PEA 
therefore  determined  that  Shields  had  failed 
to  satisfy  the  criteria  set  forth  in  prevtotis 
cases  under  which  exception  relief  from  the 
FEA  Price  Regulations  had  been  granted  to 
crxide  oil  producers.  Accordingly,  the  firm's 
exception  request  was  denied. 

Standard  Oil  Co.  of  Indiana;  Chicago,  III.; 
FEE-2714.  FEE-2715,  FEE-2716;  Natural 
Gas  Liquids 

The  Standard  Oil  Company  of  Indiana 
(Amoco)  filed  Applications  for  Exception 
from  the  provisions  of  10  CPR  212.165.  which, 
If  granted,  would  permit  the  firm  to  Increase 
the  prices  which  it  charges  for  natural  gas 
liquids  and  natural  gas  liquid  products  at  Its 
Luby,  Old  Ocean  and  North  Cowden  gas 
processing  plants.  In  considering  these  ap- 
plications, the  PEA  noted  that  as  a  general 
rule  exception  relief  Is  granted  to  any  gas 
processing  plant  which  can  demonstrate  that 
the  non-product  costs  which  it  has  experi- 
enced since  May  1973  have  Increased  mate- 
rially in  excess  of  the  t.005  per  gallon  pass- 
through  permitted  under  }  212.165.  See  Su- 
perior Oil  Co.,  2  PEA  Par.  80,271  (August  29, 
1975).  The  FEA  found  that  Amoco  bad 
made  such  a  showing  with  respect  to  Its 
Luby,  Old  Ocean  and  North  Oowden  plants 
and  granted  the  firm  appropriate  exception 
relief  with  respect  to  each  of  the  plants  for 
the  period  August  37,  1976  through  Septem- 
ber 30, 1976. 

VCO  Oil  Co.;  ifartinez.  Calif.;  FEE-2316;  Mo- 
tor Gasoline 

VCO  Oil  Company  (UCO)  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CPR  211.9  which,  If  granted,  would  result 
In  the  Issuance  of  orders  by  the  PEA  as- 
signing UCO  a  new  supplier  of  motor  gaso- 
line to  replace  one  of  Its  base  period  sup- 
pliers. The  Oil  Shale  Corporation  (Tosco) . 
The  new  supplier  would  aUso  be  directed  to 
furnish  UCO  with  that  portion  of  Its 
base  p>erlod  use  of  motor  gasoline  pre- 
viously provided  by  Tosco.  In  its  exception 
application.  UCO  claimed  that  the  motor 
gasolllne  transported  to  UCO's  Martinez, 
California  bulk  plant  by  pipeline  from 
Tosco's  Avon,  California  refinery  contained 
excessive  amounts  of  ethane  and  propane. 
UCO  stated  that  as  a  consequence  it 
was  placed  In  a  situation  In  which  it  was 
violating  applicable  state  air  pollution  emis- 
sion regulations.  In  considering  UCO's  excep- 
tion request  the  PEA  noted  that  a  stay 
had  been  granted  which  effectively  relieved 
UCO  of  the  obligation  to  comply  with  state 
pollution  requirements  until  it  can  Install  a 
tall  gas  oxidizer.  Since  UCO  made  no  showing 
that  it  was  in  any  way  Incurring  a  serious 
hardship  or  g^ross  Inequity  as  a  result  of  the 
FEA  regulatory  program,  the  firm's  exception 
application  was  denied. 

Vaughey  and  Vaughey  Oil  Producers:  Denver, 
Colo.;  FEE-2764;  Crude  OU 

Vaughey  and  Vaughey  OU  Producers  (Vau- 
ghey) filed  an  Application  for  Exception  from 
the  provisions  of  10  CPR  Part  212,  Subpart 
D.  The  request,  if  granted  would  permit 
Vaughey  to  sell  the  oil  produced  from  Wells 
13-25  eaxi  5-25  In  the  Lowry  Bombing  Range 
Field  (the  Wells)  at  upper  tier  ceiling  prices. 
In  considering  the  exception  application,  th« 


PEA  fouiul  that  production  from  the  wells 
had  been  declining  and  the  firm's  operating 
costs  had  been  increasing  to  the  point  where 
Vaughey  no  longer  had  an  economic  incentive 
to  continue  production  of  crude  oil  from  the 
Wells  at  lower  tier  ceiling  prices.  The  PEA 
further  found  that  If  Vaughey  abandoned  the 
Wells,  a  substantial  quantity  of  crude  oil 
would  be  unrecovered.  On  the  basis  of  the 
criteria  which  it  applied  In  previous  similar 
cases,  the  FEA  concluded  that  exception  re- 
lief should  be  granted  and  that  Vavigbey 
should  be  permitted  to  sell  100  percent  of  the 
crude  oil  produced  from  the  Wells  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices. 

Request  for  MoDmcAXioN  or  Rescission 

Golden  Eagle  Re/lning  Co.,  Inc.;  Los  Angeles, 
CaUf.;  FMR-0045:  Motor  GasoUne 

The  Golden  Eagle  Refining  Company,  Inc. 
filed  an  Application  for  Modification  or  Re- 
scission of  two  previous  Decisions  Und  Orders 
which  the  FEA  had  issued  to  The  Oil  Shale 
Corporation.  The  Oil  Shale  C3orp.,  2  PEA  Par. 
83,169  (June  10,  1975):  and  The  OU  Shale 
Corp.,  2  PEA  Par.  80,673  (August  29,  1975). 
In  those  Decisions,  the  FEA  granted  TOSCO 
various  types  of  exception  relief  which  en- 
abled it  to  purchase  the  Avon  refinery  and 
related  assets  from  the  Phillips  Petroleum 
Company.  In  particular,  the  PEA  permitted 
TOSCO  to  use  Its  base  price  Instead  of  Phil- 
lips' base  price  in  computing  maximum  per- 
missible prices  for  refined  petroleum  products 
in  those  Instances  where  Phillips  and  TOSCO 
have  sold  the  same  refined  product  to  the 
same  market.  Since  Golden  Eagle  Is  a  mem- 
ber of  a  class  of  purchaser  to  which  both 
PhUllps  and  TOSCO  sold  refined  products 
prior  to  TOSCO'S  acquisition  of  the  Avon 
refinery,  TOSCO  was  permitted  to  use  its 
base  prices  for  motor  gasoline  In  computing 
Its  maximum  allowable  prices  for  sales  of 
motor  gasoline  to  Golden  Eagle.  In  its  pres- 
ent submission.  Golden  Eagle  claimed  that 
the  cost  of  the  motor  gasoline  which  it  pur- 
chases from  TOSCO  had  increased  subse- 
quent to  TOSCO'S  purchase  of  the  Avon  re- 
finery and  this  price  Increase  constituted 
a  "significantly  changed  circumstance" 
which  warranted  the  rescission  of  the  two 
previous  Orders.  Golden  Eagle  asserted  that 
the  two  prior  Orders  had  been  based  on  an 
assiunptlon  that  the  former  customers  of  the 
Avon  refinery  would  not  be  adversely  affected 
by  TOSCO'S  acquisition  of  the  assets.  In 
evaluating  the  Golden  Eagle  submission  the 
FEA  noted  that  even  though  Golden  Eagle 
had  been  paying  a  higher  price  for  motor 
gasoline  subject  to  the  date  on  which 
TOSCO  acquired  the  Avon  refinery  from 
Phillips,  Golden  Eagle's  competitive  and 
firtanclal  position  had  nevertheless  Improved 
somewhat  since  that  time.  Accordingly,  a 
convincing  showing  had  not  been  made  that 
the  applicable  price  Increases  had  in  turn 
resulted  In  any  actual  Injury  to  Golden 
Eagle.  Moreover,  the  FEA  observed  that  In  Its 
analysis  of  the  effects  of  the  acquisition  of 
the  Avon  refinery  by  TOSCO  In  the  prior 
decl.slons.  it  had  explicitly  recog^nized  that 
TOSCO'S  prices  could  rise  In  certain  situa- 
tions since  the  pricing  characteristics  of  an 
Independent  refiner  are  different  from  those 
of  an  major  Integrated  oil  company  such  as 
Phillips.  In  addition,  the  price  Increases  to 
which  Golden  Eagle  referred  In  Its  Applica- 
tion were  not  significant  and  were  well  with- 
in the  scope  of  the  Increases  which  were 
contemplated  In  the  prior  Decisions  and 
Orders.  The  PEA  also  found  no  factual  sup- 
port for  Golden  Eagle's  contention  that 
TOSCO'S  financial  condition  had  Improved 
and  therefore  price  reductions  In  sales  of 
motor  gasoline  to  Golden  Eagle  were  pos- 
sible.  The   FEA   therefore   determined    that 
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Golden  Eagle  had  not  met  the  criteria  set 
forth  in  i  205.135,  and  accordingly  the  firm's 
Application  for  Modification  or  Rescission 
was  denied. 

Dismissals 

The  following  submissions  were  dis- 
missed following  a  statement  by  tlie  ap- 
plicant Indicating  that  the  relief  re- 
quested was  no  longer  needed : 
R.  G.  Berry  Co.;  TuUa,  Okla.;  FEE-2786 
Redd   Fuel   Co.,   Inc.;   Boston,   Mass.;   FEA- 

0927,  FES-0927 
Texas  International  Airlines,  Inc.;  Houston, 

Tex.;  FBe-2690 

The  following  submissions  were  dis- 
missed for  failure  to  correct  deficiencies 
In  the  firm's  filing  as  required  by  the  PEA 
Procedural  Regulations: 

Great  Atlantic  &  Pacific  Aeroplane  Co.;  Van 
Nuys,  Calif.;  FEE-2780,  FEE-27S1 

Porter  Sesnon;  San  Francisco,  Calif.;  FEE- 
2785 

The  following  submissions  were  dis- 
missed after  the  applicants  repeatedly 
failed  to  respond  to  requests  for  addi- 
tional inf  oimation : 

Getty  Oil  Co.;  Los  Angeles,  Calif.;  FEE-2794 

through  FEE-2817 
Hanover    Management    Co.;    Dallas,    Tex.; 

FEE-2576 

The    following    submission    was    dis- 
missed on  the  grounds  that  alternative 
regulatory     procedures     existed    under 
which  relief  might  be  obtained : 
Bill  L.  Hammond;  Cassville,  Mo.;  FEE-2$94 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Private  Grievances  and  Redress,  Room 
B-120.  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m..  e^'.t.,  except  Federal  holidays.  They 
are  also  available  in  "Energy  Manage- 
ment: Federal  Energy  Guidelines",  a 
commercially  published  loose  leaf  re- 
porter system. 

Michael  F.  Butler, 
General  Counsel. 

October  12,  1976. 
|PR  Doc.76-30367  FUed  10-13-76:11:25  am) 


OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Issuance  of  Decisions  and  Orders;  Week 
of  August  30  through  September  3,  1976 

Notice  is  hereby  given  that  during  the 
week  of  August  30  through  September  3, 
1976,  the  Decisions  and  Orders  summa- 
rized below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  OflBce  of  Ex- 
ceptions and  Appeals  of  the  Federal 
Energy  Administration.  The  following 
summary  sdso  contains  a  list  of  submis- 
sions which  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Afpeaus 

Mobil  Oil  Corp.;  New  York.  N.Y.;  FEA-0922 

Hays,  Landsman  and  Head;  New  York,  N.Y.; 

FEA-0923;  Freedom  of  Information 

The  Mobile  OU  Corporation  and  Hays, 
Landsman   &   Head    (Hays)    appealed   from 


separate  Orders  In  which  the  PEA  denied  In 
part  Requests  for  Information  which  the 
firms  had  submitted  under  the  Freedom  of 
Information  Act,  5  U.S.C.  652.  In  their  re- 
quests, both  firms  had  sought  the  release  of 
the  entire  FEA  CompUance  Manual  (t^« 
Manual).  In  response  to  the  requests,  the 
FEA  Information  Access  Officer  released  a 
large  portion  of  the  Manual,  but  determined 
that  various  materials  should  be  withheld. 
These  materials  included  parte  of  the  manual 
which  he  determined  constituted  sensitive 
law  enforcement  material  which  were  exempt 
from  public  disclosure  under  section  5S2(b) 
(2)  of  the  Act  because  their  release  would 
enable  firms  subject  to  FEA  regulations  to 
circumvent  the  law  and  esc^e  detection. 
Mobil  and  Hays  contended  that  the  deter- 
mination reached  was  erroneous  and  that  the 
(b)  (2)  exemption  was  not  applicable  to  these 
.  materials.  In  considering  the  Appeals,  the 
FEA  noted  that  In  a  recent  court  declsl<» 
involving  the  PEA  Compliance  Manual,  the 
United  States  District  Court  for  the  District 
of  Columbia  held  that  agency  manuals  which 
discuss  sensitive  Investigative  strategy  are 
properly  within  the  scope  of  the  second 
exemption  to   the  Freedom  of  Information 

Act.  Ginsburg,  Feldman  «t  Bress  v.  FEA, 

P.  Supp. ClvU  Action  No.  76-27  (D.D.C. 

1976).  Since  substantially  all  of  the  material 
which  the  appellants  sought  consisted  of  In- 
vestigatory techniques  and  procedures  which 
If  released  could  lead  potential  law  violators 
to  become  aware  of  the  most  effective  means 
of  evading  detection  or  frustrating  legitimate 
investigations,  the  PEA  held  that  the  mate- 
rial Involved  was  correctly  found  to  be 
exempt  from  mandatory  public  disclosure 
under  section  562(b)  (2) .  The  FEA  also  found 
that  certain  sections  of  the  Manual  and  a  list 
of  titles  of  the  Refinery  Audit  Review  Pro- 
gram Audit  Modules  did  not  contain  Investi- 
gatory techniques  or  procedures  and  were 
therefore  subject  to  mandatory  public  dis- 
closure. Consequently,  the  Information 
Access  Officer  was  directed  to  disclose  copies 
of  those  Items.  The  Appeals  were  denied  In 
aU  other  respects. 

Taiga  Energy,  Inc.;  Denver,  Colo.;  PEA-0896: 
Crude  Oil 

Taiga  Baergy,  Inc.  filed  an  Appeal  from  a 
Remedial  Order  which  the  Regional  Admin- 
istrator of  PEA  Region  VTII  issued  to  the 
firm  on  June  24,  1976.  In  that  Order  the  Re- 
gional Administrator  found  that  during  the 
period  November  1,  1973  through  Decem- 
ber 31,  1973  Taiga  sold  at  least  11.562  bar- 
rels of  crude  oil  at  price  levels  which  were  in 
excess  of  the  maximum  permissible  selUng 
prices  established  pursuant  to  the  provisions 
of  6  CPR  150.343  and  10  CPR  212.73.  On  the 
basis  of  those  findings  Taiga  was  directed  to 
refund  $59,581.50  plus  Interest  to  its  custom- 
ers to  compensate  theon  for  previous  over- 
charges. In  considering  the  Taiga  Appeal,  the 
FKK  noted  that  one  of  the  principal  elements 
of  the  prior  proceeding  was  the  finding  that 
Taiga  had  improperly  applied  the  term 
"property"  as  set  forth  in  10  CPR  212.31  In 
computing  Its  base  production  control  level. 
However,  on  August  20,  1976  the  FEA  Issued 
amended  regulations  regarding  the  applica- 
tion of  the  Mandatory  Petroleum  I>rice  Reg- 
ulations to  first  sales  of  domestic  crude  oil. 
41  PR  36,172  (August  26,  1976).  In  the  Pre- 
amble to  those  regulations,  the  PEA  specified 
in  detaU  the  manner  in  which  the  term 
"property"  should  have  been  applied  in  the 
past  and  should  be  applied  In  the  future.  Un- 
der the  terms  of  the  clarification  and  in  view 
of  the  factual  information  contained  in  the 
Remedial  Order  it  appeared  that  the  manner 
in  which  Taiga  applied  the  term  "property" 
might  not  have  been  Improper.  The  Remedial 
Order  was  therefore  remanded  to  the  Re- 
gional Administrator  for  further  findings  on 
the  basis  of  the  recent  regulatory  develop- 
ments. 


Requests  fo«  Exceptioiw 

C.  D.  Hollingsroorth  and  Associates:  Natchez. 
Miss.;  FEE-234S;  Crude  OU 

C.  D.  HolUngsworth  and  Associates  (HoU- 
Ingsworth)  filed  an  Application  for  Excep- 
tion from  the  provisions  of  10  CPR  Part  212, 
Subpart  D,  which,  if  granted,  would  permit 
it  to  use  a  base  production  control  level  for 
three  wells  which  It  operates  In  the  South 
Providence  Field,  Franklin  County,  Missis- 
sippi which  is  lower  than  the  control  level 
specified  In  the  PEA  Regulations.  HolUngs- 
worth would  thereby  be  permitted  to  sell  a 
greater  proportion  of  the  crude  oil  produced 
from  Its  three  wells  at  upper  tier  celling 
prices.  In  Its  submission  HolUngsworth  con- 
tended that  it  had  been  adversely  affected 
by  recent  regulatory  changes  which  bene- 
fitted neighboring  properties  In  the  South 
Providence  Field.  It  claimed  that  It  was  un- 
able to  avaU  Itself  of  similar  benefits  because 
It  had  undertaken  an  enhanced  recovery  op- 
eration during  1975.  In  considering  the 
HolUngsworth  Application,  the  FEA  found 
that  HoUingsworth's  enhanced  recovery  op- 
erations had  effectively  eliminated  the  cumu- 
lative deficiencies  which  had  accrued  on  Its 
producing  properties.  HolUngsworth  thereby 
was  able  to  produce  and  sell  substantial 
amounts  of  new  and  released  crude  oil  in 
1975.  The  firm  also  realized  substantial  rev- 
enues from  the  sale  of  new  oU  in  1976  at  up- 
per tier  ceiling  price  levels.  Accordingly. 
HolUngsworth  had  received  significant  finan- 
cial benefits  from  the  recovery  operation 
which  It  undertook  In  1976,  and  the  benefits 
which  neighboring  properties  may  have  re- 
ceived from  the  regulatory  changes  to  which 
HolUngsworth  referred  were  unrelated  to 
HoUingsworth's  situation.  Since  the  firnfs 
contention  that  it  was  adversely  affected  by 
the  FEA  regulatOTy  program  was  found  to 
have  no  merit.  Its  exception  request  was 
denied. 

Farmland  Industries,  Inc.;  Kansas  City,  Mo.: 
FEE-2788;  Natural  Gas  Liquid  Products 

Farmland  Industries,  Inc.  filed  an  Applica- 
tion for  Exception  In  which  It  requested  that 
the  exception  relief  which  had  previously 
been  granted  to  the  firm  on  June  7,  1976  be 
extended  for  an  additional  period  of  time. 
Farmland  Industries,  Inc.,  3  PEA  Par.  83,214 
(June  7,  1976).  In  the  June  7  Decision,  the 
FEA  determined  that  Farmland  would  ex- 
perience a  gross  inequity  as  a  result  of  th^ 
pricing  provisions  of  10  CPB,  Part  212,  Sub- 
part K,  and  that  exception  relief  should  be 
granted  which  would  permit  Farmland  to  In- 
crease the  prices  which  it  charges  for  natural 
gas  liquid  products  produced  at  three  of  its 
plants.  In  considering  Farmland's  request  for 
an  extension  of  exception  relief,  the  PEA  de- 
termined that  the  firm  incurred  non-product 
unit  cost  increases  in  the  third  fiscal  quarter 
of  1976  at  four  of  Its  plants  which  substan- 
tially exceeded  the  $.005  per  gallon  pass- 
through  permitted  under  the  provisions  of 
§  212.165.  Based  upon  the  criteria  set  forth 
in  Sun  OU  Co.,  3  PEA  Par.  83,  102  (Febru- 
ary 13,  1976) :  SheU  Oil  Co..  3  PEA  Par.  83,049 
(December  15,  1975):  and  Superior  Oil  Co., 
2  FEA  Par.  83,271  (Augnst  29,  1976) ,  the  FEA 
determined  that  exception  relief  should  be 
granted  for  the  period  September  1,  1976  to 
November  30,  1976. 

Frank  H.  McGehee;  Natchez.  Miss.;  FEE-2462; 
Crude  Oil 

Frank  H.  McGehee  (McGehee)  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CPR,  Part  212.  Subpart  D,  which  if 
granted,  would  permit  McGehee  to  sell  crude 
oil  produced  from  the  Supervisors  2-27  Well 
(the  Well)  at  upper  tier  celUng  prices.  In 
considering  McOehee's  exception  request,  the 
FEA  determined  that:  (1)  The  costs  of  pro- 
ducing crude  oil  from  the  Well  have  Increased 
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significantly  since  1972;  (U)  as  a  result  of 
these  cost  Increases,  McOehee'a  production 
costs  now  exceed  the  price  which  the  Ann  Is 
permitted  to  charge  for  the  crude  oU  which 
It  sells;  and  (ill)  consequently,  McGehee  does 
not  have  an  economic  incentive  to  continue 
to  operate  the  Well.  The  FKA  also  found  that 
since  the  Well  Is  the  only  facility  currently 
extracting  crude  oil  from  the  reservoir  on 
which  It  Is  located,  the  nation  would  be  de- 
prived of  the  recoverable  crude  oil  at  the 
site  If  exception  reUef  Is  not  approved  and 
the  well  Is  closed  In.  On  the  basis  of  previous 
precedents  involving  similar  factual  findings, 
the  FEA  concluded  that  -the  application  of  the 
lower  tier  celling  price  rule  in  this  case  re- 
sulted In  a  gross  Inequity.  Accordingly,  McGe- 
hee was  grafted  exception  relief  which  per- 
mits him  to  seU  at  upper  tier  celling  prices 
32  595  percent  of  the  crude  oil  produced  and 
sold  for  the  benefit  of  the  working  Interest 
owners. 


RxquESTS  roR  Stat 

La   Grange,   Ohio; 


Distributing   Co.,   Inc.; 
:  FEE-2417;  Motor  Gaso- 


Jones  and  Murtha 
Puyallup,  Wash, 
line 

Jones  and  Murtha  Distributing  Co.,  Inc. 
(J&M)    filed    an   Application   for   Exception 
from  the  provUlons  of  10  CFR  Part  211,  which 
if  granted,  would  result  in  the  issuance  of  an 
order  assigning  J&M  a  new.  lower-priced  sup- 
plier of  motor  gasoline  to  replace  its  base 
period    supplier,    the    Lion    Oil     Company 
(Uon),  a  subsidiary  of  The  OU  Shale  Corpo- 
ration (TOSCO) .  J&M  further  requested  that 
the  FEA  permanently  assign  as  Its  new  sup- 
plier a  major  oil  company  which  would  ex- 
tend to  J&M  the  use  of  Its  brand  name  and 
credit  card  prlvUeges.  Prior  to  March  23,  1976 
J&M  had  operated  as  a  consignee  agent  of 
the  PhlUlps  Petroleum  Company    (Phillips) 
and  qualified  as  a  branded  dealer  of  Phillips' 
products.  However,  pursuant  to  an  order  en- 
tered by  the  VS.  District  Court  for  the  Cen- 
tral District  of  California,  PhUlips  divested 
itself  of  Its  Avon,  California  refinery  and  re- 
lated marketing  operations  which  Included 
those   serving   J&M.   TOSCO   acquired   those 
operations  and  on  March  23,  1976,  the  FEA 
assigned  TOSCO  to  leplace  Phillips  as  J&M's 
supplier.   The  OU   Shale   Corp.,   3  FEA  Par. 
83,139   (March  23,  1976).  In  considering  the 
J&M  Application,  the  FEA  found  that  the 
firm's   acquisition   cost   for   motor   gasoline 
increased  by  2.008  cents  per  gallon  when  Lion 
replaced  PhUUps  as  the  firm's  supplier.  The 
PEA  further  found  that  as  a  result  of  this 
price  increase  and  the  competitive  market 
conditions  in  J&M's  market  area,  J&M  had 
been  forced  to  substantially  reduce  the  mark- 
up which  It  historically  applied  in  its  sales 
of  motor  gasoline  In  order  to  preserve  com- 
petitive seUlng  price  levels.  Under  these  clr- . 
cumstances  and  based  on  J&M's  historical 
operating  results,  the  FEA  concluded  that  the 
firm    would    experience   a   serious   financial 
hardship  unless  exception  relief  were  granted 
to  permit  J&M  to  purchase  motor  gasoline 
from  a  lower-priced  supplier.  In  accordance 
with  the  precedent  established  in  prevlo\is 
cases.  J&M  was  therefore  granted  exception 
relief  which  permits  it  to  be  assigned  a  new, 
lower -cost  supplier  for  its  entire  base  period 
use  of  motor  gasoline  for  a  three  month  pe- 
riod. With  respect  to  J&M's  request  that  It  be 
assigned  a  major  oil  company  as  its  supplier 
on   a   permanent   basis,   the  FEA  concluded 
that  J&M  had  known  for  a  considerable  period 
of  time  prior  to  the  Implementation  of  the 
FEA  allocation  regulations  that  its  relation- 
ship   with    Phillips    woiUd    be    terminated. 
Nevertheless,  J&M  had  apparently  not  taken 
any  affirmative  action  prior  to  the  time  Uon 
became   its  supplier  to  establish  a  branded 
relationship    with   another   major   oU   com- 
pany. Accordingly,  the  FEA  Regulations  were 
not  the  source  of  any  difficulty  Uie  firm  may 
be  experiencing  In  this  regard,  and  this  por- 
Uon  of  J&M'B  request  was  denied. 


Linden's   Propane,   Inc.; 
FES-0909;  Propane 

Linden's  Propane,  Inc.  (Linden)  requested 
that  a  Remedial  Order  isued  to  the  firm  on 
July  7,  1976  be  stayed  pending  a  final  de- 
termination of  the  firm's  Appeal  from  that 
Order.  In  the  Remedial  Order,  the  PEA  de- 
termined that  Linden  had  sold  propane  to  Its 
customers    at    prices    which    exceeded    the 
maximum   permissible   levels  specified   In   6 
CFR  160.359  and  10  CFR  212.93.  The  fxu-ther 
finding  was  made  that  Linden  had  improp- 
erly charged  certain  of  its  customers  storage 
tank  rental  fees  In  violation  of  10  CFR  210.- 
62(c)    and   212.93.   The   Remedial   Order   di- 
rected Linden  to  reduce  Its  maximum  lawful 
selling  prices  or  Its  actual  selling  prices  on 
June  25,  1976,  whichever  are  lower,  by  two 
cents  per  gallon  untU  the  firm  has  refunded 
previous    overcharges.    In    addition.    Linden 
was    directed   to   refund    the   storage    tank 
rental   fees   which  It  had  charged.   In  con- 
sidering  the   contentions   raised   by   Linden 
that  the  Remedial  Order  should  be  stayed, 
the   FEA   appUed   the   principles    previously 
established  In  Gfeneral  Crude  OU  Company,  3 
FEA  Pjfft.  85.040   (June  25,  1976).  modified, 
3  FEA JPar.  85.040  (July  8.  1976) .  On  the  basis 
of  thebe  principles,  the  FEA  concluded  that 
a  stay  should  be  granted  with  regtu'd  to  the 
refund    provisions    of   the   Remedial    Order. 
The  FEA   further   concluded   however  that, 
In  accordance  with  the  considerations  dis- 
cussed In  Oeneral  Crude,  the  stay  should  be 
conditioned  upon  Linden's  establishing  an 
escrow  account  into  which  It  is  required  to 
place  the  amount  of  the  refunds  contem- 
plated   by    the    Remedial    Order    and    the 
amount  of  the  storage  tank  rental  fees  which 
m\ist  be  refunded  under  the  terms  of  the 
Order.  "JTie  FEA  declined  however  to  stay  the 
remaining  provisions  of  the  Remedial  Order. 
In  particular,  the  FEA  determined  that  the 
requirement    that    Linden    immediately    re- 
duce   its    current    seUlng    prices    to   lawful 
levels  should  remain  In  effect.  In  addition. 
Linden  had   not  substantiated  Its  claim  of 
Inordinate  difficulty  and  accordingly  Its  re- 
quest for  stay  was  denied  with  respect  to 
those    provisions    of    the    Remedial    Order 
which    required    it   to    make   certain    price 
recalculations. 

Louisiana  Land  and  Exploration  Co.:  Sew 
Orleans,  La.;  FES-284S:  Crude  oil 
Allocation 

The  Louisiana  Land  and  Exploration  Com- 
pany (LL&E)  requested  that  the  require- 
ments of  S  211.63(b)  of  the  FEA  Mandatory 
Petroleum  Allocation  Regulations  be  stayed 
..  insofar  as  they  apply  to  crude  oil  which 
LL&E  produces  and  sells  to  the  Exxon  Com- 
pany, U.S.A.  (Exxon)  from  the  Jay-Little 
Escambia  Creek  field  in  northwestern  Flor- 
ida. The  stay  was  requested  pending  a  deter- 
mination by  the  FEA  with  respect  to  an  ap- 
plication for  an  extension  of  exception  relief 
which  LL&E  had  previously  filed.  In  pre- 
vious Orders  granting  exception  relief  to 
LL&E.  the  PEA  noted  that  LL&E  had  re- 
cently opened  a  new  refinery  In  Mobile,  Ala- 
bama which  was  expressly  designed  to  use 
crude  oil  produced  from  the  Jay  Field.  The 
FEA  also  found  that  If  the  firm  were  obliged 
to  adhere  to  the  PEA  regulatory  requirement 
and  sell  all  of  Its  Jay  Field  crude  oU  pro- 
duction to  Exxon.  LL&E's  abUlty  to  operate. 
Its  new  refinery  would  be  severely  hampered. 
See.  Louisiana  Land  and  Exploration  Com- 
pany. 2  FEA  Par.  83  339  (October  22,  1975); 
Louisiana  Land  and  Exploration  Company.  3 
FEA  Par.  85.586  (Februray  26.  1976);  and 
Louisiana  Land  and  Exploration  Company.  4 
PEA  Par.  87.003  (July  23.  1976) .  On  the  basis 
of  these  findings  and  the  other  factors  pres- 
ent In  the  case,  LUkE  was  authorized  to  re- 
tain crude  oU  produced  from  the  Jay  Field 


for  Ita  own  use,  up  to  a  total  of  32,719  barrels 
per  day.  In  anlyzlng  its  current  submission, 
the  PEA  detemUned  that  LL&E  was  likely 
to  sustain  a  severe  and  irreparable  injury  In 
the  absence  of  stay  relief  which  would  per- 
mit it  to  retain  a  substantial  volume  of  the 
crude  oil  which  It  produced  for  use  In  Its 
own  refinery.  After  weighing  the  adverse  Im- 
pact to  Exxon  If  the  request  for  stay  were 
granted,  the  PEA  concluded  that  LL&E  had 
satisfied  the  criteria  specified  In  the  FEA 
Procediiral  Regulations  for  the  approval  of  a 
stay.  LL&E  was  therefore  permitted  to  con- 
tinue to  utilize  32,719  barrels  per  day  of  Jay 
Field  crude  oil  pending  a  decision  on  the 
application  for  an  extension  of  exception 
relief  which  It  had  filed. 

Santa   Fuel.   Inc.;   Bridgeport,  Conn.:   FES- 
0936;  No.  2  Fuel  Oil 

Santa  Fuel,  Inc.  filed  an  Application  for 
Stay  of  a  Remedial  Order  which  the  Director 
of  Regulatory  Programs  of  FEA  Region  I  Is- 
sued to  the  firm  on  August  4,  1976.  In  the 
Remedial  Order,  the  FEA  directed  Santa  Fuel 
to  refund  to  the  State  of  Connecticut  the 
revenue  which  it  realized  by  charging  prices 
for  No.  2  fuel  oil  which  were  in  excess  of 
those  permitted  by  6  CFR  150.359  and  10 
CFR  212.93.  The  approval  of  a  stay  would 
relieve  Santa  Fuel  of  the  obligation  to  com- 
ply with  the  requirements  of  the  Remedial 
Order  pending  a  final  determination  of  an 
Appeal  from  the  Remedial  Order  which 
Santa  Fuel  had  filed.  In  considering  Santa 
Fuel's  request,  the  FEA  determined  that  the 
firm  had  not  shown  that  it  would  incur  any 
financial  hardship  If  It  were  required  to 
make  the  required  refunds.  The  PBIA  aliso 
concluded  that  Santa  Fuel  bad  not  shown 
that  It  would  have  any  difficulty  in  recover- 
ing the  refunds  from  the  State  of  Connecti- 
cut In  the  event  It  Is  successful  on  Its  Appeal 
of  the  Remedial  Order.  Therefore.  In  accord- 
ance with  the  precedent  established  In  Oen- 
eral Crude  OU  Co.,  3  FBA  Par.  85,040  (June 
25,  1976),  the  firm's  Application  for  Stay 
was  denied. 

Dismissals 

The  following  submission  was  dis- 
missed following  a  statement  by  the  ap- 
plicant Indicating  that  the  relief  re- 
quested was  no  longer  needed: 

Border  Aircraft,  Inc.;  Brownsville,  Tex  :  FEE 
2643 

The  following  submissions  were  dis- 
missed for  failure  to  correct  deficiencies 
in  the  firm's  filings  as  required  by  the 
PEA  Procedural  Regulations: 

Texaco,  Inc.:  Houston,  Tex.;  FEE-2880 — FEE- 
2892 

Temporary  Stay 

The  following  Application  for  Tempo- 
rary Stay  was  denied  on  the  grounds 
that  the  applicant  had  failed  to  make 
a  compelling  showing  that  temporary 
stay  relief  was  necessary  to  prevent  an 
irreparable  Injury: 

Glacier  Park  Co.;  Washington,  DC :   FST- 
0013 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress,  Room  B- 
120,  2000  M  Street,  NW.,  Washington. 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
pjn.,  e.s.t..  except  Federal  holidays.  They 
are  also  available  in  "Energy  Manage- 
ment.-  Federal   Energy   Guidelines,"   a 
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commercially  published  loose  leaf  re- 
porter «?ystem. 

Michael  P.  Butler, 
General  Counsel. 

October  12,  1976. 
"(PR  Doc.  76-30368  FUed  10-13-76;  11 :25  am] 


TIME  OIL  CO. 
Action  Taken  on  Consent  Order 

Pursuant  to  10  CFR  205.197(c),  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  notice  of  final  action  taken 
on  a  Consent  Order. 

On  August  12,  19T6,  FEA  published 
notice  of  a  Consent  Order  which  was  ex- 
ecuted between  Time  Oil  Company 
(Time)  and  FEA.  (41  PR  34112  (August 
12,  1976) ).  With  that  notice,  and  in  ac- 
cordance with  10  CFR  205.197(c\  FEA 
invited  interested  persons  to  comment  on 
the  Consent  Order. 

No  comments  were  received  with  re- 
spect to  the  Consent  Order.  FEA  has 
concluded  that  the  Consent  Order  as  ex- 
ecuted between  FEA  and  Time  is  an  ap- 
propriate resolution  of  the  compliance 
proceedings  described  in  the  Notice  pub- 
lished on  August  12,  1976,  and  hereby 
gives  notice  that  the  Consent  Order  shall 
become  effective  as  proposed,  without 
modification,  October  18,  1076. 

Issued  in  Washington,  D.C,  October 
12.  1976. 

Michael  F.  Butler, 
General  Counsel. 

(PR  Doc.76-30366  Filed  10-13-76:11:25  am] 

FEDERAL  HOME  LOAN   BANK 
BOARD 

[No.  AC-20] 

BISCAYNE  FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATION    MIAMI,    FLORIDA 

Approval  of  Conversion  (Final  Action) 
October  8.  1976. 

Notice  is  hereby  given  that  on  Octo- 
ber 8.  1976.  the  F^eral  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration by  Resolution  No.  76-780.  ap- 
proved the  application  of  Blscayne  Fed- 
eral Savings  and  Loan  Association, 
Miami,  Florida,  for  permission  to  con- 
vert to  the  stock  form  of  organization. 
Copies  of  the  application  are  available 
for  inspection  at  the  Office  of  the  Secre- 
tary of  said  Corporation,  320  First  Street, 
N.W..  Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Atlanta,  P.O.  Box  56527.  Peach- 
tree  Station,  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

(PR  Doc.76-30439  Filed  10-16-76:8:46  am] 


[No.  AC-19) 

COUNTY  FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATION  OF  WESTPORT,  WEST- 
PORT,  CONNECTICUT 

Approval  of  Conversion  (Final  Action) 

October  8,  1976. 
Notice  is  hereby  given  that  on  Octo- 
ber 8.  1976,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration by  Resolution  No.  76-779,  ap- 
proved the  application  of  County  Federal 
Savings  and  Loan  Association  of  West- 
port,  Westport.  Connecticut,  for  permis- 
sion to  convert  to  the  stock  form  of  or- 
ganization. Copies  of  the  application  are 
available  for  inspection  at  the  Office  of 
the  Secretary  of  said  Corporation.  320 
First  Street  NW..  Washington.  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Fed- 
eral Home  Loan  Bank  of  Boston.  P.O. 
Box  2196.  Boston,  Massachusetts  02106. 

By    the    Federal    Home    Loan    Bank 
Board. 


[seal]  Ronald  A.  Snider, 

Assistant  Secretary. 

(FR  Doc.76-30440  FUed  10-15-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BOYDEN  BANCORP 

Formation  of  Bank  Holding  Company 

Boyden  Bancorp,  Boyden,  Iowa,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  81  percent  or  more  of  the 
voting  shares  of  Farmers  Savings  Bank, 
Boyden,  Iowa.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton. D.C.  20551  to  be  received  no  later 
than  November  12, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  12, 1976. 

Greffxth  L.  Garwood. 
Assistant  Secretary  of  the  Board. 

|FR  Doo.76-30337  Filed  10-15-76:8:45  am) 


SPALDING  CITY  CORP. 

Order  Approving  Formation  of  a  Bank 
Holding  Company 

The  Spalding  City  Corporation,  Spald- 
ing, Nebraska  ("Applicant"),  pursuant 
to  section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842 
(a)  (D)  and  §  225.3(a)  of  Regulation  Y 
(12  CFR  225.3(a) ) ,  has  applied  for  prior 
approval  to  become  a  bank  holding  com- 


pany through  Uie  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of 
Spalding  City  Bank,  Spalding,  Nebraska 
("Bank") . 

Notice  of  the  application,  affording  an 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3  of  the 
Act  (41  FR  34368).  The  time  for  filing 
comments  and  views  has  expired  and  the 
application  and  all  comments  received 
have  been  considered  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  section  1842(c) ) . 

Upon  acquisition  of  Bank  (deposits  of 
$2.9  million) ,  Applicant  would  control 
the  364th  largest  bank  in  Nebraska,  hold- 
ing .05  percent  of  total,  deposits  in  com- 
mercial banks  in  the  State.'  Bank  is  the 
third  largest  of  the  four  banks  located  in 
Greeley  County,  ^hich  approximates  the 
relevant  banking  market,  and  controls 
22.08  percent  of  deposits  therein.  Acquisi- 
tion of  Bank  would  result  in  no  immedi- 
ate change  in  banking  services  available 
in  the  relevant  market. 

Applicant's  two  principal  shareholders 
have  ownership  interests  in  two  Iowa 
one-bank  holding  companies.  The  sub- 
sidiary banks  of  these  holding  companies 
are  located  considerable  distances  from 
Bank  and  operate  in  different  banking 
markets.  Inasmuch  as  the  proposal  to 
form  a  bank  holding  company  represents 
a  restructuring  of  the  existing  ownership 
of  Bank  into  corporate  form,  consum- 
mation of  the  proposal  would  eliminate 
neither  existing  nor  potential  competi- 
tion, nor  does  it  appear  that  there  would 
be  any  adverse  effects  on  other  bajiks  in 
the  trade  area. 

The  financial  and  managerial  resourc- 
es and  future  prospects  of  Applicant, 
which  are  dependent  on  those  of  Bank, 
are  considered  satisfactory  and  consist- 
ent with  approval.  The  debt  to  be  in- 
curred by  Applicant  appears  to  be  serv- 
iceable from  the  income  derived  from 
Bank  without  having  an  adverse  effect 
on  the  financial  condition  of  either  Ap- 
plicant or  Bank.  Accordingly,  considera- 
tions relating  to  banking  factors  are 
consistent  with  approval  of  the  applica- 
tion. 

Although  consummation  of  the  pro- 
posal would  cause  no  additional  changes 
in  the  banking  services  offered  by  Bank, 
a  number  of  improvements  have  been 
observed  since  Applicant's  principals  ac- 
quired control,  including  the  offering  of 
maximum  interest  rates  on  time  and 
savings  accounts  and  reduced  service 
charges  on  demand  deposit  accounts. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  lend  weight  toward  approval.  It 
has  been  determined  that  consumma- 
tion of  the  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 


*  Unless  otherwise  Indicated,  an  banking 
data  are  as  of  December  31, 1975. 
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marized  above.  The  traiisacti<xi  involv- 
ing acquisition  of  shares  of  Bank  shall 
not  be  consiunmated  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  and  Bank  should  not  be 
acquired  later  than  three  months  after 
the  effective  date  of  this  order,  unless 
such  period  is  extended  for  good  cause 
by  the  Board  of  Governors  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

By  order  of  the  Secretary  of  the 
Board,  acting  pursuant  to  delegated  au- 
thority from  the  Board  of  Governors,  ef- 
fective October  12. 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|PR  Etoc.76-30338  PUed  10-15-76;8:45  am) 

FEDERAL  TRADE  COMMISSION 

PUBLIC  INVESTIGATION  OF  COMPLIANCE 
BY  FRANCHISORS  WITH  LAWS  ADMIN- 
ISTERED BY  THE  COMMISSION 

Placement  of  Special  Reports  on  the  Public 
Record 

On  October  2,  1973,  the  Commission 
issued  its  final  order  and  opinion  in 
Docket  8884 — Chock  Pull  O'Nuts  Corpo- 
ration, Inc.  (38  FR  29317),  holding  that 
a  franchisor  of  sit-down  counter  service 
restaurants  which  required  its  fran- 
chisees to  purchase  products  manu- 
factured by  the  franchisor,  or  by  any 
other  designated  source,  was  engaged  In 
per  se  violations  of  the  Federal  Trade 
Commission  Act,  absent  aflfirmative  proof 
by  the  franchisor  that  such  purchase  re- 
strictions are  "necessary  to  ensure  the 
quality  of  its  products,  or  that  no  less 
restrictive  means  than  the  tie-in  may  be 
used  to  ensure  such  quality."  With  re- 
spect to  some  products,  the  franchisor 
convinced  the  Commission  that  such 
purchase  restrictions  were  so  necessary; 
with  respect  to  other  products,  the  fran- 
chisor failed  to  adduce  convincing  proof 
that  its  purchase  restrictions  were 
necessary. 

Subsequent  to  the  aforementioned  de- 
cision, the  Ccwtnmission's  Bureau  of  Com- 
petition continued  to  receive  numerous 
complaints  of  alleged  tie-ins,  exclusive 
dealing  arrangements  and  coercive  prac- 
tices by  franchisors,  primarily  in  the  fast 
food  market. 

Therefore,  on  January  15,  1975,  the 
Federal  Trade  Commission  approved, 
adopted,  and  entered  of  record  a  resolu- 
tlOTi  requiring  certain  franchisors  of 
drive-in,  carry  out,  or  restaiu^nt-type 
retail  food  establishments,  to  file  Special 
Reports  in  order  for  the  Commissicai  to 
determine  whether  the  franchisors  have 
brought  their  franchise  operations  into 
compliance  with  the  Commission's  de- 
cision in  the  Chock  F^ill  O'Nuts  case. 

On  October  15,  1976,  after  deleting 
from  the  Special  Reports  trade  secrets, 
financial  information,  and  certain  other 
Information,  the  Federal  Trade  Commis- 
sion placed  on  the  public  record  the  Spe- 
cial Reports  filed  in  response  to  this 
resolution.  These  Special  Reports  are 
available   for   viewing   at   Uie   Federal 


Trade  Commission  headquarters  build- 
ing iQ  Washington,  D.C.,  and  at  the  Chi- 
cago, Los  Angelee,  and  New  York  Re- 
gional OfBces  of  the  Federal  Trade  Com- 
mission. 

Interested  franchisees  are  invited  to 
examine  these  Special  Reports  and  to 
submit  Information  as  to  the  purchas- 
ing requirements  of  these  franchisors. 
Franchisees  should  send  their  submis- 
sicout  to  the  Secretary,  Federal  Trade 
Commission,  Washingttm,  D.C.  20580. 
(Attention :  Food  Franchising  Investiga- 
tion), on  or  before  December  15,  1976. 
The  Federal  Trade  Commission  will 
place  the  franchisee  submissions  on  the 
public  record  at  Federal  Trade  Commis- 
sion headquarters  In  Washington,  D.C, 
following  deletl<m  of  franchisee  names, 
addresses,  and  other  identifying  infor- 
mation. The  Special  Reports  and  the 
franchisee  submissions  will  then  be  eval- 
uated to  determine  whether  the  fran- 
chisors are  complying  with  statutory  re- 
quirements. 

Issued:  October  15, 1976. 

By  direction  of  the  Commission. 

Charles  A.  Tobin, 
Secretary. 

[PR  Doc.76-30340  PUed  10-15-76;8:45  am) 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

SUPPLIERS  COMMITTEE 
Meetings 

The  Suppliers  Committee  of  the  Na- 
tional Commission  on  Electronic  Fund 
Transfers  will  hold  closed  meetings  on 
Thursday,  October  21  and  Friday,  Oc- 
tober 22,  1976,  at  the  Hospitality  House 
Motor  Inn  in  Williamsburg,  Virginia 
from  8:30  a.m.  to  5:00  p.m.  for  the  pur- 
pose of  examining  and  discussing  pro- 
prietary Information  received  by  the 
Commission. 

It  has  been  determined  in  writing  by 
the  Director  of  the  Office  of  Management 
and  Budget,  James  T.  Lynn,  that  these 
meetings  may  be  closed  imder  Section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  and  under  exemption  4  of  the 
Freedom  of  Information  Act,  5  U.S.C.  552 
(b)(4). 

For  further  information  contact  Janet 
Miller,  Public  Affairs  Officer,  at  (202) 
254-7400. 

Dated:  October  14,  1976. 

James  O.  Howard,  Jr., 
General  Counsel. 

|FR  Doc.76-30678  PUed  10-15-76;9:32  am] 

THE  NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

THE  ADVISORY  COMMITTEE  ON  NATIONAL 
GROWTH   POLICY  PROCESSES 

Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  10(a), 
that  the  Advisory  Committee  on  Na- 
tional Growth  Policy  Processes  to  the 


National  Commission  on  Supplies  and 
Shortages  will  conduct  a  public  meeting 
on  November  5,  1976,  in  Room  2010  of  the 
New  Executive  Office  Building  located 
at  17th  &  H  Streets,  N.W.,  Washington, 
D.C.  The  meeting  will  begin  at  9:30  A.M. 
(This  November  5,  1976  meeting  date  is 
in  lieu  of  an  October  29,  1976  meeting 
'  announced  earlier  in  the  Federal  Reg- 
ister dated  March  8.  1976.  There  will 
be  no  meeting  of  the  Committee  on 
October  29,  1976) . 

The  objectives  and  scope  of  activi- 
ties of  the  Advisory  Committee  on  Na- 
tional Growth  Policy  Processes  is  "*  •  • 
to  develop  recommendations  as  to  the 
establishment  of  a  policy-making  proc- 
ess and  structure  within  the  Executive 
and  Legislative  branches  of  the  Federal 
Government  as  a  means  to  Integrate 
the  study  of  supplies  and  shortages  of 
resources  and  commodities  into  the  to- 
tal problem  of  balanced  national  growth 
and  development,  and  a  system  for  co- 
ordinating these  efforts  with  appropri- 
ate multi-state,  regional  and  state  gov- 
ernmental jurisdictions." 

The  major  focus  of  the  November 
5  Advisory  Committee  meeting  will  be 
to  review  a  first  draft  of  the  Commit- 
tee's final  report.  However,  before  con- 
ducting that  review,  the  Committee  will 
first  attempt  to  resolve  Its  views  and 
recommendations  relating  to  several  is- 
sues and  matters  that  are  still  pending 
before  it;  namely,  those  relating  to  pub- 
lic participation  in  the  Federal  policy- 
making process;  the  Congress;  and  cer- 
tain food  and  agricultural  policy  issues 

The  summarized  agenda  for  the  meet- 
ing Is  as  follows: 

1.  Reports  by  the  Chairman  and  Executive 
Director. 

2.  Review  draft  section  and  recommenda- 
tions related  to  Increased  public  participation 
in  the  Pederal  policy-making  processes. 

3.  Review  draft  section  and  recommenda- 
tions related  to  food  and  agricultural  infor- 
mation and  stockpiling  Issues. 

4.  Review  revised  draft  section  and -recom- 
mendations related  to  Improvemente  in  Con- 
gressional policy-malting  process  and  struc- 
ture. 

6.  Overall  review  of  the  first  draft  of  the 
Committee's  final  report  and  recommenda- 
tions. 

In  the  event  the  Committee  does  not 
complete  Its  consideration  of  the  Items 
on  the  agenda  on  November  5,  1976.  the 
meeting  may  be  continued  on  the  follow- 
ing day  or  until  the  agenda  is  completed. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  will  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
that  wishes  to  file  a  written  statement 
with  the  Committee  should  mail  a  copy 
of  the  statement  to  the  Advisory  Com- 
mittee on  National  Growth  Policy  Proc- 
esses, 1750  K  Street,  NW.,  8th  Floor. 
Washington,  D.C.  20006,  at  least  five 
days  before  the  meeting.  Members  of  the 
public  that  wish  to  make  oral  statements 
should  Inform  Katherine  Soaper,  tele- 
phone (202)  254-6836,  at  least  five  days 
before  the  meeting,  and  reasonable  pro- 
visions will  be  made  for  their  appearance 
on  the  agenda. 
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The  Advisory  Committee  is  maintain- 
ing a  list  of  persons  interested  in  the  op- 
erations of  the  Committee  and  will  mail 
notice  of  its  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  James  E. 
Thornton,  Executive  Director,  The  Ad- 
visory Committee  on  National  Growth 
Policy  Processes,  1750  K  Street,  N.W.,  8th 
Floor,  Washington,  D.C.  20006. 

Dated:  October  12,  1976. 

Arnold  A.  Saltzman, 
Chairman,  The  Advisory  Com- 
mittee  on   National    Growth 
Policy  Processes. 

[PR  Doc  76-30334  PUed  10-15-76:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


[Notice  (76-90)  ] 

APPLICATIONS  STEERING  COMMITTEE, 
OCEAN  DYNAMICS  ADVISORY  SUBCOM- 
MITTEE 

Meeting 

The  Applications  Steering  Commit- 
tee, Ocean  Dynamics  Advisory  Subcom- 
mittee will  meet  on  November  4  and  5, 
1976,  at  the  National  Oceanic  and  At- 
mospheric Administration,  Room  3309, 
Federal  Office  Building  Four  (FOB  4) 
Suitland,  Maryland,  southwest  of  the 
intersection  of  Suitland  Road  and  High- 
way 458.  Members  of  the  public  will  be 
admitted  to  the  meeting  beginning  at 
9:00  a.m.  on  a  first-come,  first-served 
basis,  up  to  the  seating  capacity  of  the 
room. 

The  Applications  Steering  Committee, 
Ocean  Dynamics  Advisory  Subcommittee 
wUl  assist  NASA  in  the  definition  and 
conduct  of  the  Seasat  program  and 
other  Ocean  Dynamics  related  activities 
associated  with  the  Earth  and  Ocean  Dy- 
namics Applications  Program  (EODAP) , 
within  the  Office  of  Applications.  This 
Subcommittee  will  advise  and  make  rec- 
ommendations on  the  conceptual  design ; 
development  and  operational  readiness 
phase  of  ocean  dynamics  programs,  and 
will  review  on-going  supporting  research 
and  technology  tasks  on  an  annual  basis. 
Mr.  Samuel  W.  McCandless  can  be  con- 
tacted for  further  Information  at  (202) 
755-1201. 

The  following  Is  the  agenda  and  sched- 
ule for  the  November  4  and  5,  1976 
meeting : 

November  4,  1976 

9  a.m Chairman's  resolution  on  em- 

paneling the  Oceanology  Ad- 
visory Group. 

10  a.m Report  and  discussion  on  the 

Economic    Verification    Test 
opportunities  for  Seasat-A. 
10:30  a.m.     Coordinated  solicitation  of  sci- 
entific       experiments        for 
Seasat-A. 

11  am Commercial     users     initiatives 

and  applications  panel  orga- 
nization. 

1:30  p.m..  NOAA  Seasat  program  develop- 
ment plan  status  report. 

2  p.m Seasat    project    status    report; 

algorithm  development,  data 
distribution,  science  escperl- 
ment  platis, '  surface  truth 
planning. 


2:45  p.m.-  Seasat  advance  planning  group 
report  on  user  need  report. 
Sensor  Catalog,  Spacecraft 
Handbook,  etc. 

3:30  p.m.-  Coordination  meetings  of  sci- 
ence advisory  group  and  the 
applications  panel. 

5  p  .m^ Adjourn . 

NovEirfBEE  5.  1976  ' 

9  am Marineland  preliminary  test  re- 

sults    and     analyses     effort 
status. 

10  am EODAP    ocean    supporting    re- 

search and  technology  tasks 
for  fiscal  year  1977. 
10:45  a.m.     EODAP   ocean   plan   status  re- 
port. 

11  am Working  meetings,  science,  ad- 

visory group  and  applications 
panel. 
12:30  p.m.      Adjoxirn. 

Dated:  October  12, 1976. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
for  DOD  and  Interagency  Affairs. 

[PR  Doc. 76-30328  Piled  10-15-76:8:45  am] 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

National   Endowment  for  the  Humanities 

NATIONAL  COUNCIL  ON  THE 
HUMANITIES  ADVISORY  COMMITTEE 

Meeting 

October  13, 1976. 

Pursuant  to  the  Provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Himianities  will  be  conducted  at  Wash- 
ington, D.C.,  on  November  4  and  5,  1976. 

The  purpose  of  the  meeting  is  to  ad- 
vise the  Chairman  of  the  National  En- 
dowment for  the  Humanities  with  re- 
spect to  policies,  programs,  and  proce- 
dures for  carrying  out  his  functions,  and 
to  review  applications  for  financial  sup- 
port and  gifts  offered  to  the  Endowment 
and  to  make  recommendations  thereon 
to  the  Chairman. 

The  meeting  will  be  held  in  the  Shore- 
ham  BuUding,  806  15th  Street,  NW., 
1st  Floor  Conference  Room,  Washing- 
ton, D.C.  The  session  of  the  proposed 
meeting  on  November  4,  1976,  and  the 
afternoon  session  on  November  5,  1976, 
will  consider  financial  information  and 
personnel  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted Invasion  of  privacy.  Pursuant 
to  authority  granted  me  by  the  Chair- 
man's Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated  Au- 
gust 13,  1973,  I  have  determined  that 
the  meeting  would  fall  within  exemp- 
Ing  to  protect  the  free  exchange  of  In- 
tions  (3),  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
internal  views  and  to  avoid  interference 
with  operation  of  the  committee. 

The  morning  session  on  November  5, 
1976,  will  convene  at  9:00  a.m.  and  will 
be  open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 


Minutes  of  the  Previous  Meeting 
Reports 

A.  Summary  of  Recent  Business  and  In- 
troduction of  New  Staff  Members. 

B.  Chairman's  Grants. 

C.  Application  Report. 

D.  Summary  of  Awards  for  Ptscal  Year 
1976. 

E.  Gifts  and  Matching  Report. 

F.  Reauthorization. 

G.  Presentations  at  Council   Meetings. 

The  remainder  of  the  proposed  meet- 
ing will  be  closed  to  the  public. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  John  W.  Jordan,  806  15th 
Street,  N.W.,  Washingrton,  D.C.  20506, 
or  call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc .76-30438  Piled  10-15-76:8:46  ami 

NUCLEAR  REGUUTORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
TRANSPORTATION  ON  RADIOACTIVE 
MATERIALS 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRS  Working  Group  on  Transi>orta- 
tion  of  Radioactive  Materials  will  hold  a 
meeting  on  November  4,  1976  at  the 
Seven  Continents  Restaurant,  Rotunda 
Building,  O'Hare  International  Airport, 
Chicago,  IL.  The  purpose  of  this  meeting 
is  to  review  public  comments  to  NUREG- 
0034.  "Draft  Environmental  Statement 
on  the  Transportation  of  Radioactive 
Material  by  Air  and  Other  Modes." 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  November  4,  1^76,  8:30  a.m., 
the  Working  Group  wUl  meet  In  closed  Ex- 
ecutive Session,  with  any  of  Its  consultants 
who  may  be  present,  to  explore  their  pre- 
liminary opinions,  based  upon  their  Inde- 
pendent review  of  reports  regarding  matters 
which  should  be  considered  during  the  open 
session  in  order  to  formulate  a  Working 
Group  report  and  recommendations  to  the 
full  Committee. 

10:00  a.m.  until  conclusion  of  business, 
the  Working  Group  will  meet  In  open  session 
to  hear  presentations  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 

At  the  conclusion  of  the  (^en  session,  the 
Working  Group  may  caucus  in  a  brief,  closed 
session  to  determine  whether  the  matters 
identified  In  the  Initial  closed  session  have 
been  adequately  covered  and  whether  the 
project  is  readj'  for  review  by  the  full  Com- 
mittee. During  this  session,  Working  .Group 
members  and  consultants  will  discuss  their 
opinions  and  recommendations  on  these  mat- 
ters. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Working  Group's  delibera- 
tive process  (5  U.S.C.  552(b)  (5)).  Sepa- 
ration  of  factual  material  from  indl- 
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vidual's  advice,  opinions  and  recom- 
mendations while  closed  Executive  Ses- 
sions are  in  progress  is  considered 
impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working 
Group  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg- 
ment, will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted_open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  15  readUy  re- 
producible copies  to  the  Working  Group 
at  the  beginning  of  the  meeting.  Com- 
ments should  be  limited  to  safety  related 
areas  within  the  Working  Group's 
purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  October  28, 
1976.  to  Mr.  G.  R.  Quittschreiber>ACRS, 
NRC.  Washington.  IX?  20555  will  nor- 
mally be  received  in  time  to  be  consid- 
ered at  this  meeting. 

(b>  Those  persons  wishing  to  make 
an  oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  b»  made.  The  Working  Group  will 
receive  oral  statements  on  topics  rele- 
vant to  its  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Working  Group. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  November  3.  1976  to  the  OfHce  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374.  Attn:  Mr:  G. 
R.  Qulttschreiber  I  between  8 :  15  a.m.  and 
5:00  p.m.,  est. 

fd>  Questions  may  be  propounded 
only  by  members  of  the  Working  Group 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  jrfiysical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, ^nill  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

<f)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  Novem- 
ber 11.  1976  at  the  NRC  Public  Etocument 
Room.  1717  H  St..  N.W..  Washington.  DC 
20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
the  NRC  Public  Document  Room  1717 
H  St.,  NW..  Washington,  DC  20555  after 


February  4. 1977.  Copies  may  be  obtained 
upon  pajonent  of  appropriate  charges. 

Dated:  October  13,  1976. 

John  C.  Hoyle, 
Advisory  ComTnittee 
Management  Officer. 

(FR  Doc.76-30335  FUed  10-15-76:8:46  am) 


[Docket  No.  60-4371 

ACCI[>ENTAL  RELEASE  OF  RADIOACTIVE 
MATERIAL  TO  AQUEOUS  ENVIRONMErfT 

Availability   of   NRC    Draft    Environmental 
Statement  (Part  III) 

Pursuant  to  the  National  Envuonmen- 
tal  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  Appendix  M  of  10  CPR 
Part  50  and  10  CFR  Part  51,  notice  Is 
hereby  given  that  a  Draft  Environmen- 
tal Statement  considering  the  compara- 
tive risks  and  consequences  between 
floating  nuclear  plants  and  land-based 
nuclear  plants  associated  with  the  acci- 
dental release  of  radioactive  material  to 
the  aqueous  environment  has  been  pre- 
pared by  the  Commission's  Office  of  Nu- 
clear Reactor  Regulation.  It  also  pre- 
sents an  overall  summai-y  and  conclu- 
sion reflecting,  on  a  cumulative  basis, 
the  elements  of  review  in  Parts  I.  IT, 
and  m.  This  statement  (NUREG  0127) 
is  Part  ni  of  the  environmental  review 
related  to  the  issuance  of  manufactur- 
ing license  to  Offshore  Power  Systems 
and  is  a  supplement  to  the  Final  Envi- 
ronmental Statement  Part  n  fNUREG- 
0056)  Issued  in  September  1976.  Part  11 
discusses  the  generic  considerations  of 
siting  and  operating  floating  nuclear 
power  plants  in  the  coastal  waters  of  the 
Atlantic  Ocean  and  the  Gulf  of  Mexico 
and  In  certain  riverine  and  estuarlne 
locations.  Notice  of  the  availability  of 
Part  IJ  was  published  in  the  Federal 
Register  on  September  30.  1976  (31  FR 
43257). 

Accompanying  the  Draft  Environ- 
mental Statement  Part  HI  (NUREG- 
0127)  is  the  Draft  Liquid  Pathway  Ge- 
neric Study  (NtrREG-0140)  published 
September  1976.  This  Study  contains.  In 
detail,  the  bases  for  the  conclusions 
reached  in  the  Part  n  Draft  Statement 
and  should  be  referred  to  for  further  re- 
view and  comment.  NUREG-0127  and 
NUREG-0140  are  both  available  for  in- 
spection by  the  public  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street,  NW.,  Washington,  D.C.;  the 
Jacksonville  Public  Library,  122  North 
Ocean  Street,  Jacksonville,  Florida 
32204;  the  Stockton  State  College  Li- 
brary, Pomona,  New  Jersey  08240;  and 
the  New  Orleans  Public  Library,  Busi- 
ness and  Science  Division,  219  Loyola 
Avenue,  New  Orleans.  Louisiana  70141. 
Both  reports  are  also  being  made  avail- 
able at  the  Bureau  of  Intergovern- 
mental Relations,  Division  of  State 
Planning.  Department  of  Administra- 
tion, 660  Apalachee  Parkway,  Talla- 
hassee, Florida  32304  and  at  the  Jack- 
sonville Area  Planning  Board,  330  East 
Bay  Street,  Jacksonville,  Florida  32202.  A 


copy  of  the  Commission's  Draft  Envi- 
ronmental Statement  (Part  m)  and  its 
attachment  (NUREG-0140)  may  be  ob- 
tained by  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation,  Wash- 
ington, D.C.  20555,  Attention:  Director. 
Division  of  Site  Safety  and  Environ- 
mental Analysis. 

Offshore  Power  System's  Environ- 
mental Report,  as  supplemented,  and 
the  Commission's  Final  Environmental 
Statements  Part  I  and  II  <NUREG- 
75/091  and  NUREG-0056).  published 
October  1975  and  September  1976  re- 
spectively, which  pertained  to  the  NEPA 
considerations  associated  with  the  man- 
ufacture of  floating  nuclear  plants  in 
Jacksonville,  Florida,  and  the  generic 
considerations  of  siting  and  operating 
floating  nuclear  plants,  are  also  avail- 
able for  public  inspection  at  the  above - 
designated  locations.  Notice  of  avail- 
ability of  the  Applicant's  Environmental 
Report  was  published  in  the  Federal 
Register  on  October  7.  1975  '40  FR 
46264).  Copies  of  the  Final  Environ- 
mental Statements  can  be  purcliased  at 
the  National  Technical  Information 
Service,  Springfield,  Virginia  22161 :  Part 
I  $6.25;  Part  H,  Vol.  1,  $16.25.  Vol.  2 
$10.00  ;  microflche  $2.25  each. 

Pursuant  to  10  CFR  Part  51.  inter- 
ested persons  may  sulxnit  comments  on 
the  Draft  Environmental  Statement  Part 
ni  and  its  accompanying  Generic  Study 
for  the  Commission's  consideration. 
Federal,  State  and  specified  local  agen- 
cies are  being  provided  with  copies  of 
the  Draft  Statement.  Other  interested 
persons  or  local  agencies  may  obtain  a 
copy  of  the  two  documents  upon  re- 
quest. Comments  are  due  by  December 
2,  1976.  Comments  by  Federal,  State, 
and  local  officials  or  other  Interested 
members  of  the  public  received  by  the 
Commission  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  in  Washington. 
D.C:  the  Jacksonville  Public  Library, 
122  North  Ocean  Street.  Jacksonville. 
Florida;  the  Stockton  State  College  Li- 
brary, Pomona.  New  Jersey;  and  the 
New  Orleans  Public  Library,  210  Loyola 
Avenue.  New  Orleans.  Louisiana.  Upon 
consideration  of  comments  submitted 
with  respect  to  this  Draft  Environ- 
mental Statement  Part  in.  the  Com- 
mission's staff  will  prepare  a  Final  En- 
vironmental Statement,  the  availability 
of  which  will  be  published  in  the  Fed- 
eral Register.  Comments  on  the  Draft 
Environmental  Statement  from  inter- 
ested members  of  the  public  should  be 
addressed  to  the  U.S.  Nuclear  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Site  Safety  and  En- 
vironmental Analysis. 

Dated  this  8th  day  of  October  1976. 

For  the  Nuclear  Regulatorj-  Commis- 
sion. 

George  W.  Knighton, 

Chief,   Environmental   Projects 

Branch  No.  1,  Division  of  Site 

Safety    and     Environmental 

Analysis. 

(FR  Doc.76-30534  Filed  10-15-76; 8: 45  am] 
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[Docket  No.  50-247  OL  No.  DPR^261 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK,   INC. 

Extension  of  Interim  Operation  Period 
Order  Convening  Prehearing  Conference 

In  the  matter  of  Consolidated  Edison 
Co.  of  New  York,  Inc.  (Indian  Point  Sta- 
tion, Unit  No.  2) . 

Consolidated  Edison  Company  of  New 
York,  Inc.  (Licensee)  on  October  4,  1976 
filed  a  motion  for  a  prehearing  confer- 
ence in  reference  to  its  application  for 
an  extension  of  the  period  of  once- 
through  cooling  interim  operation  for 
Indian  Point  Station.  Unit  No.  2.  The 
Regulatory  Staff  of  the  Commission  is- 
sued its  Draft  Environmental  Statement 
in  mid-July  1976  and  the  Final  Environ- 
mental Statement  is  projected  to  be 
issued  in  late  November  Or  early  De- 
cember. 

The  parties  to  this  proceeding  have 
indicated  that  either  October  27th  or 
28th,  1976  would  be  a  convenient  date  for 
a  prehearing  conference. 

Wherefore,  It  Is  Ordered,  in  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Nuclear 
Regulatory  Commission,  particularly  10 
CFR  Section  2.752  thereof,  that  a  pre- 
hearing Qonference  shall  convene  at 
10:15  a.m^XEDT),  Oct.  27,  1976  in  the 
Hearing  Room,  First  Floor,  The  Wlllste 
Building,  7915  Eastern  Avenue,  Silver 
Spring,  Maryland.  The  prehearing  con- 
ference shall  consider  those  matters  con- 
templated to  be  included  within  the  scope 
of  10  CFR  2.752. 

Issued :  October  7, 1976. 

Atomic  Safety  and  Licens- 
ing BOARD, 

Samtiel  W.  Jensch, 

Chairman. 

[FR  Doc.76-30241  Filed  10-15-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  THE  MATERIALS 
RESEARCH   LABORATORIES 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  the  Materials  Re- 
search Laboratories. 

Date  and  time:  November  4  and  5,  1976 — 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  628,  National  Science  Founda- 
tatlon,  1800  O  Street  NW.,  Washington, 
D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  R.  J.  Wasllewskl,  Head, 
Materials  Research  Laboratory  Section, 
Room  408,  National  Selene©  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
632-7408. 

Purpose  of  panel:  To  provide  advice  and  rec- 
ommendations concerning  support  for  re- 
search In  Materials  Research  Laboratories. 

Agenda :  To  review  and  evaluate  research  pro- 
posals and  projects  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  Information  of 
a  proprietary  or  cohfldentlal  nature,  In- 


truding technical  information;  financial 
data,  such  as  salaries;  and  personal  Infor- 
mation concerning  Individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  652(b),  Freedom  of  Infor- 
mation Act.  The  rendering  of  advice  by  the 
panel  Is  considered  to  be  a  part  of  the 
Foundation's  dellveratlve  process  and  Is 
thus  subject  to  exemption  (5)  of  the  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  PX.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au- 
thority to  make  determinations  by  the 
Director,  NSP,  on  February  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

October  13, 1976. 
[FR  Doc.76-30427  Filed  10-15-76;8:46  amj 


NATIONAL  SCIENCE  BOARD 

Regional  Forums 

The  National  Science  Board  Is  plan- 
ning a  series  of  regional  forums  in  re- 
sponse to  language  in  the  NSF  Authori- 
zation Act  for  Fiscal  Year  1976  which 
directed  the  Foundation 

•  •  •  To  prepare  a  comprehensive  plan  to 
facilitate  the  participation  of  members  of 
the  public  In  the  formulation,  development, 
and  conduct  of  the  National  Science  Foun- 
dation's programs,  policies,  and  priorities. 

The  primary  objective  of  the  forums  Is 
to  encourage  the  expression  of  views  by 
the  general  public  on  scientific  and  sci- 
ence education  issues.  Several  Members 
of  the  National  Science  Board  will  par- 
ticipate in  each  forum;  participation  is 
invited  from  business,  state  and  local 
government,  educational  institutions, 
public  interest  and  citizen  groups,  and 
the  commimity  at  large.  Ideas  exchanged 
at  the  forum  will  help  the  Board  expand 
its  Information  base  and  assist  in  Its 
policy-making  role  for  the  National  Sci- 
ence Foimdation. 

The  NSF  will  hold  the  second  of  its 
regional  forums  in  Seattle  on  Novem- 
ber 8,  1976.  The  three  issue  areas  iden- 
tified for  discussion  by  a  regionally  based 
planning  group  were  regional  growth, 
natural  resources,  and  human  resources. 
Questions  of  regional  interest  to  the 
northwest  that  are  related  to  these  issues 
include: 

1.  Regional  Growth:  The  complex  re- 
lationships between  regional  growth  and 
quality  of  life  are  of  particular  concern 
to  citizens  of  the  northwest.  The  facts 
needed  for  rational  choices  are  of  great 
interest  and  concern. 

2.  Natural  Resources:  The  present 
abundance  of  clean  air  and  water,  to- 
gether with  the  abundance  of  mountains, 
forests,  crops  and  energy  supply  both 
invite  growth  and  prompt  strong  feelings 
that  quality  of  life  must  not  be  sacrificed. 
■What  can  be  learned  about  resource  use 
and  environmental  preservation  that  will 
aid  in  reconciling  confiicting  interests? 

3.  Human  Resources:  CJhoices  of 
growth  alternatives  and  resource  use 
have   critically   Important   Implications 


for  the  people  of  the  region.  Issues  are 
standards  of  living,  health  care,  quality 
housing,  levels  of  education,  job  oppor- 
tunities. What  assurances  are  there  of 
access  to  these,  quality  of  opportunity, 
costs? 

The  second  NSB  Regional  Forum  will 
take  place  at  the  Pacific  Science  Center, 
Seattle,  Washington,  and  will  begin  at 
9:00  a.m.  on  November  8,  1976.  Further 
information  may  be  obtained  from  the 
Community  Affairs  Branch,  Room  527, 
National  Science  Foundation,  1800  G 
Street,  N.W.,  Washington,  D.C.  20550. 

Interested  citizens  who  cannot  attend 
the  Forum  are  invited  to  send  written 
comments  on  science  policy  issues  to  the 
above  NSF  address  by  December  1,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

October  13,  1976. 

(FR  Doc.76-30426  Filed  10-15-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

llie  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  Oct.  8,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  sigency  form  number  (s), 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected ;  the  name  of  the  re'vlewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529 > ,  or  from  the  re- 
viewer listed. 

New  Forms 

small  business  admrnistration 

SBI  Client  Questionnaire,  single-time,  recip- 
ients of  SBI  assistance,  Robert  W.  Rayns- 
ford,  395-3814. 

Tr.s.  international  trade  commission 

Producers'  Questionnaire  (Portland  Hydrau- 
lic Cement) ,  single-time,  producers,  La- 
verne  V.  Collins,  395-5867. 

depabtment  of   L.'^BOB 

Employment  Standards  Administration, 
Complaint  of  Violation  of  Affirmative  Ac- 
tion Obligations  by  Federal  Contractors, 
CC-3,  on  occasion,  handici4)ped  Individ- 
uals and  military  veterans,  Arnold  Strasser, 
396-5867.  •, 
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Revisions 

veterans  adm1»hstkat10n 

Request  for  Employment  Information  In 
Connection  with  Claim  for  Disability  Bene- 
fits. 21-4192.  on  occasion,  employer,  David 
P.  Caywood,  395-3443. 

DEPARTMENT   OF   ACBICD1.TURK 

Food  and  Nutrition  service: 

Requisition  for  Food  Coupon  Books,  PN&- 
260.  on  occasion,  food  stamp  project 
areas.  Warren  Topellus,  395-5872. 

Application  to  Participate  In  the  Pood 
Stamp  Program.  PN3-252,252.  1  through 
4.  on  occasion,  food  retailers  and  whole- 
salers, Warren  Topellxis,  395-5872. 

OSPARTMENT   OF    HEAiTH.    EDUCATION.    AND 
WKI,FAU 

Center  for  Disease  Control,  National  Disease 

Surveillance — I.  Case  Reports,  on  occasion. 

State  and  territorial  health  departments, 

Richard  Elslnger,  395-6140. 
Office  of   Human   Development.   Intake  and 

Service  Summary  Form,  other  (see  8F  83), 

Barbara  F.  Reese,  395-3211. 

DEPARTMENT    OP    HOUSING    AND    URBAN 
>  OEVELOPMXNT 

Housing  Management,  Supplement  to  Appli- 
cation for  One-to-Four  Family  Homes  In- 
sured Improvement  Loan  Under  Sections 
203K  and  220 H.  Form  2004C-1,  on  occasion. 
FHA-approved  mortgagee.  CXimmunlty  Vet- 
erans Affairs  Division.  395-3532.  ~- 

Community  Planning  and  Development  Dis- 
cretionary Grant  Preappllcatton-Instrac- 
tlons.  annually,  units  of  general  local  gov- 
ernment under  50.000  population,  Oommu- 
nlty  Veterans  Affairs  Division,  395-3532. 

Extensions 

ACTION 

Senior  Companion  Study,  Interview  Guides, 
single-time,  project  staff,  sponsors,  voliin- 
teer  stations,  and  senior  companions.  Bar- 
bara F.  Reese,  395-3211. 

DEPARTMENT   OF   AGSICULTUSX 

Agricultural  Marketing  Service,  Qualifica- 
tions of  Warehouse  Supervisory  Personnel 
Reference  Letter,  TW-64,  99,  and  100,  on 
occasion,  public,  commercial  warehouse- 
men, Warren  Topellus,  395-5872. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  the  Census,  Travel  to  Work  Survey, 
other  (see  SF  83) .  households  In  20  selected 
SMSA's.  Arnold  Strasser.  395-5867. 

DEPARTMENT   OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Public  Health  Service,  Notification  of  Action 
Under  Section  1122  of  the  Social  Security 
Act,  on  occasion,  one  designated  agency  in 
each  participating  State,  Warern  Topellus, 
395-5872. 

Pood  and  Drug  Administration,  Question- 
naire of  X-Ray  Machine  Operators  Mod- 
ule, FT>-06,  single-time,  non-practltloners 
of  ionizing  radiation  In  medicine,  Warren 
Topellus,  395-5872. 

Office     of     Human     Development,     Services 

.  Project  Grant,  RSA-41.  semiannually, 
public  and  private  rehabilitation  facilities, 
Robert  W.  Raynsford,  395-3814. 

Department  of  Housing  and  Urban  Develop- 
ment,  Housing   Management: 

Survey  of  Current  Wage  Rates.  FHA  2320. 
on  occasion,  contractors  and  subcontrac- 
tors/construction. Community  Veterans 
Affairs  Division.  Mllo  B.  Sunderhauf,  395- 
3532. 

Cooperative  Membership  Exhibit  Section 
213,  FHA  3203,  on  occasion,  cooperative 
organizations.  Community  and  Veterans 
Affairs  Division,  395-3532. 


Lender's  Application  for  Commitment  on 
One-to-Four  Family  Insured  Home  Im- 
provement Loan.  PHA-a00*-l,  on  ooca- 
slon,  FHA  approved  mortgagees.  Commu- 
nity and  Veterans  Affairs  Division,  395- 
3532. 

Application  for  Tenant  Ell^bUlty  for  Rent 
Supplement,  FHA  2501,  on  occasion,  as- 
sisted by  bmislng  owner  or  managing 
agent.  Community  Veterans  Affairs  Di- 
vision, 395-3532. 

Notice  of  Job  Changes  in  Adult  Family 
Income,  FHA-3115,  on  occasion,  house- 
holds In  all  regions.  Community  Veter- 
ans Affairs  Division,  395-3532. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines,  Tin,  6-1132-M,  monthly, 
consumers  of  tin,  Cynthia  Wiggings,  395- 
5631. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Log  of  Occupa- 
tional Injuries  and  Illnesses.  Summary  of 
Occui>atlonal  Injuries  and  Illnesses  Sujjple- 
mental  Record  of  Occupational  Injuries 
and  Illnesses.  O6HA-100,  101.  and  102. 
other  (see  8F  83),  all  employers  In  private 
Indiistrles,  Charles  A.  Ellett,  395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FB  Doc.76-a0831  FQed  10-15-76; 8: 45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
recrived  by  the  Office  of  Management 
and  Budget  on  October  12,  1978  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  PfccERAL  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information:  the  agency  form  num- 
ber(s).  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB.  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  ofHce,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

united  states  international  trade 

COKMISSIOir 

Mushroom  Canners'  Questionnaire,  slngle- 
tlme.  Mushroom  Canners,  Laveme  V.  Col- 
lins, 395-5867. 

DEPARTMENT    OF    HEALTH.    EDUCATION,    AND 
WELFARE 

National  Institute  of  Education,  Classroom 
Perception  Inventory,  NIE-166,  single- 
time,  elementary  and  Junior  high  school 
students,  Kathy  Wallman,  395-6140. 

Policy  Development  and  Research  Home 
Builders  Profile  Survey,  single- time  150 
Homebullders  In  6  SMSA's,  housing,  vet- 
erans and  labor  division,  Sunderhauf,  M. 
B..  395-3532. 


DEPASTMENT    OT    HOUSINO    AND    URBAN 
DEVELOPMENT 

Policy  Development  and  Research,  Affirma- 
tive Marketing  Plan  Survey,  single-time. 
Housing  groups.  Housing,  Veterans  and 
Labor  division,  C.  Louis  Klncannon.  895- 
3532. 

Housing  Management,  Nonprofit  Hospital — 
Section  242 — Application  for  "Project  Mort- 
gage Insurance,  FHA-2013,  on  occasion, 
project  sponsors,  housing,  veterans  and  la- 
bor division.  395-3532. 

Revisions 

department  of  health.  education.  and 

WELFARE 

Social  Security  Administration,  1977  Retire- 
ment History  Study  Institutional  Admin- 
istration Questionnaire  Part  A;  Interview 
Schedule,  Part  B,  SSA-950e,  single-time, 
persons  aged  86-71  In  1977.  Sunderhauf, 
M.  B.,  395-6140. 
Office  of  Education: 

Financial  Status — and  Performance  Re- 
ports for  Discretionary  Grants:  Voca- 
tional and  Educational  Professions  De- 
velopment Programs.  OE  360,  quarterly, 
SEA.  LEA,  IHE,  non-profit  and  profit - 
making  organizations,  395-3443. 
Institutional  Application  for  Public  Serv- 
ice Programs.  OB  404,  annually.  Institu- 
tions of  post  secondary  education,  Cay- 
wood. D.  P^  395-3443. 

DEPARTMENT    OF    TBE    INTERIOR 

Bureau  of  Mines,  Sand  and  Gravel,  6-1274-A, 
annually.  Commercial  and  Government 
Producers  of  sand  and  gravel,  Cynthia  Wig- 
gins, 39&-6631. 

Extensions 

department  of  agriculture 

Statistical  Reporting  Service: 

Manufacturers  Dry  Milk  Report,  SRSCE- 
9252,  monthly,  milk  manufacturer's  and 
cooperatives.  Warren  Topellus,  395-5872. 

Monthly  Evaporated'  and  Condensed  Milk 
Report,  SRSCE9251.  monthly,  evaporated 
and  condensed  milk  manufacturers,  War- 
ren Topellus,  395-5872. 

Annual  Mink  Survey,  annually,  mink  pro- 
ducers, Warren  Topellus.  395-5872. 

DEPARTMENT    OF    COMMERCE 

Economic  Development  Administration,  Cer- 
tificate as  to  Project  Site,  Right  of  Way 
and  Easements,  ED-152,  on  occasion,  en- 
gineers/attorneys, Warren  Topellus,  395- 
5872. 

DEPARTMENT    OF    HEALTH,    EDUCATION.    AND 
WELFARE 

Office  Of  Education,  Application  for  Federal 
Assistance  ( Nonconstruction  Programs )  in- 
struction Programs  Instructions  for  Edu- 
cational Opportunity  Centers,  OE  343,  an- 
nually, educational  community  and  agen- 
cies or  organizations,  Caywood,  D.  P.,  395- 
3443. 

National  Institutes  of  Health,  Application 
for  General  Research  Support  or  Biomedi- 
cal Sciences  Support  Grant  (combined 
form),  NIH-147-1,  annually,  universities, 
hospitals,  and  health  research  Institutes. 
Low-ry,  R.  L.,  395-3772. 

Health  Resources  Administration,  1977-78 
National  Ambulatory  Medical  Care  Survey 
(revised  patient  record) ,  HRA  34-1  through 
5,  annually,  physician's  primarily  engaged 
in  patient  caie,  Richard  Elslnger,  395-6140. 

Social  Security  Administration,  Request  for/ 
Information  by  Public  Assistance  Agengyf 
SSA-1610,  on  occasion.  State  welfare  agfen- 
cies,  Caywood,  D.  P.,  395-3443. 

Office  of  Education,  Financial  SUtus  and 
Performance  Reports,  Title  I,  ESEA  of  1965. 
OE  380-1,  OE  380-2,  annually,  SEA's,  Cay- 
wood, DP..  395-3443. 


FEDERAL  REGISTER,   VOl.   41,   NO.    202— MONDAY,   OCTOkER   18,    1976 


NOTICES 


45921 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management,  Modernization  Pro- 
gram Budget,  HnD-52990,  on  occasion, 
public  housing  agencies.  Housing,  Vet- 
erans, and  Labor  Division,  395-3532. 

DEPARTMENT    OF   THE    INTERIOR 

Bureau  of  Mines: 

Portland  and  Masonry  Cement  (Disposi- 
tion), LY,  6-1215-M,  monthly,  producers 
of  Portland  and  masonry  cement. 
Cynthia  Wiggins,  395-6631. 
Bromine  (Disposition  and  Purchases),  6- 
1233A,  annually,  producers  of  bromine, 
Cynthia  Wiggins,  395-5631. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

(PR  Doc.76-30532  FUed  10-15-76;8:45  ami 

PRIVACY  PROTECTION   STUDY 
COMMISSION 

MEETING 
Change  of  Location 

In  a  notice  that  appeared  in  the  Fed- 
eral Register  on  October  1,  1976  at  page 
43477,  the  Privacy  ProtecUon  Study 
Commissicxi  announced  that  it  would 
hold  a  meeting  In  closed  session  on  Octo- 
ber 20,  21,  and  22,  1»76  at  26  Federal 
Plaza,  New  York,  New  York  10007. 

That  notice  is  hereby  amended  to  in- 
dicate that  the  meeting  will  be  held  at 
the  dates  and  times  scheduled  at  Suite 
424,  2120  L  Street  NW.,  Washington,  D.C. 
instead  of  the  previously  announced  New 
York  location. 

No  final  actions  by  the  Commission  will 
be  taken  at  this  meeting. 

Carole  W.  Parsons, 
Executive  Director,  Privacy 
Protection  Study  Commission. 

October  13,  1976. 

[FR  Doc.76-30339  Piled   10- 15 -76; 8: 45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12881:  File  No.  SR-MSE- 
76-21] 

MIDWEST  STOCK  EXCHANGE,   INC. 

Self-Regiilatory  0rgani2ation«;  Proposed 
Rule  Change 

Pursuant  to  section  19(b>(l»  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s lb)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  October  1,  1976,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
changQ  as  follows: 

Exchange's  Statement  of  the  Terms  op 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  would  amend 
that  section  of  the  By-Laws  designated 
as  the  Rules  of  the  Midwest  Stock  Ex- 
change, Incorporated  by  adopting  new 
rules  divided  into  Articles  numbered  Ar- 
ticle XL  to  L,  applicable  to  Options  trad- 


ing on  the  Elxchange  and  amending  exist- 
ing rules,  as  described  below,  to  adopt 
the  rules  to  options  trading  or  to  distin- 
guish equity  trading  rules  from  options 
trading  rules.  Existing  rules  would  also 


be  renumbered  in  order  to  re-organize 
the  Rules  into  (a)  Rules  of  general  aji^li- 
cability  and  cb)  rules  applicable  to  equity 
trading.  The  following  chart  reflects  the 
changes  proposed. 


Article  No. 

Rule  numl)er»— 

Old 

New  ' 

Amended  ' 

Added '                TraiMferred  * 

Reiiumhered  ■ 

X 

n 
III 

I 

I'l 

IV 

XX 

XXI 

XXII  . 

XXIII 

xxrv  . 
XXV  . 

XXVI  . 
XXVII 
V 
Vll  . 

11 

m 

VI 

Vlll 

IX 

X  . 

XI 

XII 

XXVIII  . 

XXIX  . 

XXX  . 

XXXI  . 

XIII  . 

XIV 

XV  . 

XXXIl  . 

XXXIII  . 

XVI  . 

1,  2, .»,  e.  7.  10.12 

l:i,  U 

3,4 

5,6 

S.«.T,8 

IV 

V  - 

17,18,19,20 

VI 

vn 

vm 

IX 

X 

■- 

XI 

•     XII 

1,2,.'»,4.5 

XIII 

XIV 

6,17 

XV 

7,10,12,13 

XVI 

2,.'J,S,7,9 

XVII 

S,fl,  17,21 

„                         I4<c) 

xvm 

4,5,9,13 

2.8.  ILW 

3,4,6,6,7,9,10,12. 
13,14.15 

XIX 

XX 
XXI 

l,2,3.4,5,»,iail 

1,2,3 , 

«i8 

7,9,10,11,12 

xxn 

XXIII 

XX  rv 

22 

XXV 

.              .. 

XXVI 

XXVII 

3,4,7,U 

xxvni 

^ 

XXIX 

XXX 

XXXI 

'  Articles  XVII,  XVIU,  XIX,  XXXFV,  XXXV,  XXXVI,  XXXVII,  XX^'I^,  aiid  XXXIX  hovo  li«vn  mf*n- 
tionally  left  blank. 
^  Keffrenoes  are  to  old  rule  uumbers. 
'  Rifprences  arc  to  new  rule  iiunilxTS. 

*  References  are  to  old  rule  numl)ers  traii,<ifiMn-d  to  different  articles. 

»  Ro/ers  to  rules  that  are  renumbered  within  the  same  article.  In  ca^'s  where  a  rule  is  moved  to  a  new  unicle.  it  is 
shown  as  a  deletion  in  the  old  article  and  an  addition  in  the  article  to  wliich  moved. 

•  This  article  was  not  previously  used. 

Note. — Upon  adoption,  the  bylaws  of  the  excliangc  would  be  divided  as  follows:  Part  I  farts.  I  tlirouKli  Xli) 
The  Coastltution.  Parts  11,  III.  and  IV  (art.s.  1  tlirouph  LI)  The  Rules.  The  Constitution  would  have  general  appli- 
cability. The  rules  would  be  applicable  as  follows:  Part  II  (arts.  I  through  XIX)  General  ApplicabiUty.  Part  lU 
iarts.  XX  through  XXXIX)  Kiiuily  Tradiiii;  Rul.-s.  Part  IV  (arts.  X'  .•---•      ~     -        -   * 


lliese  proposed  rule  changes  are  part 
of  a  plan  developed  by  the  Midwest  Stock 
Exchange  for  the  trading  of  call  options 
in  selected  stocks  which  have  qualified 
to  be  registered  and  listed  on  national 
securities  exchanges.  The  options  to  be 
traded  on  the  Midwest  Stock  Exchange 
will  have  standardized  expiration  dates 
and  exercise  prices.  The  Options  Clear- 
ing Corporation,  Inc.  ("OCC")  which  is 
jointly  owned  by  exchanges  with  options 
progiams  will  be  the  issuer  and  pri- 
mary obligor  of  the  Midwest  Stock  Ex- 
change options,  and  Midwest  options  will 
be  exercised  through  the  OCC.  Each 
Midwest  member  finn  must  obtain  the 
Exchange's  approval  for  the  firm's 
method  of  allocating  exercise  notices 
among  customer  accounts. 

The  Midwest  Stock  Exchange  intends 
to  commence  its  pilot  program  with  op- 
tions in  twenty  imderlying  stocks  of  issu- 
ers which  meet  the  listing  standards  In 
its  proposed  rule.  The  proposed  stand- 
ards are  like  those  of  exchanges  pres- 
ently trading  options.  Options  in  addi- 
tional underlying  stocks  will  be  added 
from  time  to  time,  with  Commission  ap- 
proval, depending  upon  operating  per- 
formance and  capacity  and  the  degree 
of  interest  shown  in  the  program. 


XL  iBrough  L)  Option  Trading  Rules. 

The  Midwest  Stock  Exchange  will 
consider  initiation  of  dual  trading  (i.e.. 
trading  on  more  than  one  national  se- 
curities exchange  of  options,  with  the 
same  terms,  on  the  same  imderlying 
stock)  as  part  of  its  initial  options  pro- 
gram. 

Like  the  exchanges  on  which  options 
are  presently  traded,  the  Midwest  Stock 
Exchange  intends  to  utilize  expiration 
months  set  at  three  month  intervals. 
(January,  April,  July,  October,  etc.) 
with  trading  In  an  option  commencing 
no  earlier  than  a];H}roximately  n'ne 
months  prior  to  its  expiration.  A  Mid- 
west option  will  expire  at  4:00  p.m.  Oen- 
tral  Time,  on  the  SaUirday  immediately 
following  the  third  Friday  of  the  ex- 
piration month,  and  the  last  time  for 
trading  these  options  will  be  2  p.m.  Cen- 
tral Time  on  the  business  day  immedi- 
ately prior  to  the  expiration  date.  The 
Midwest  Stock  Exchange  will  restrict 
trading  in  its  options  when  it  deems  such 
action  advisable  in  the  public  interest 
or  for  the  protection  of  investors  or  in 
the  interest  of  a  fair,  orderly,  and  com- 
petitive market.  In  additioHo/ the  Mid- 
west Stock  EStchange  would  establish 
prohibitions  on  certain  opening  trans- 
actions where  the  exercise  price  of  the 
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option  was  more  than  $5.00  above  the 
closing  price  of  the  underlying  stock  on 
the  previous  day  was  below  $.50.  (This 
rule  is  for  call  options.) 

Midwest's  options  would  generally  be 
adjusted  for  stock  splits,  stock  dividends 
and  other  stock  distributions  in  the 
same  way  as  it  is  presently  done  on  the 
other  national  exchanges  which  trade 
options.  Unlike  options  traded  in  the 
over-the-counter  markets,  no  adjust- 
ment is  made  to  any  of  the  terms  of  the 
Midwest  Stock  Exchange  traded  options 
to  reflect  the  declaration  or  payment  of 
ordinary  cash  dividends. 

The  proposed  rule  changes  give  the 
Midwest  Stock  Exchange  the  power  to 
establish  limitations  governing  the  max- 
imum number  of  such  options,  having 
the  same  expiration  date,  which  may  be 
held  or  wTitten  by  a  single  investor  or 
group  of  investors  acting  in  concert.  The 
Exchange  may  also  restrict  the  exercise 
of  options,  for  example,  as  to  the  num- 
ber of  options  covering  the  same  under- 
lying security  which  may  be  exercised 
by  a  holder  or  group  of  holders  acting 
in  concert  within  a  certain  period. 

In  general,  options  will  be  traded  on 
the  Midwest  Stock  Exchange  in  a  man- 
ner similar  to  options  trading  on  the 
Pacific  Stock  Exchange  ("PSE"),  i.e.. 
through  use  of  a  competing  market 
maker  system.  Trading  on  the  options 
trading  floor  wUl  be  conducted  by  and 
among  three  specific  groups  of  individ- 
uals: Market  makers,  floor  brokers,  and 
order  book  officials. 

A  market  maker  is  a  person  who  will 
be  registered  with  the  Midwest  Stock 
Exchange  for  the  purpose  of  making 
transactions  as  a  dealer/ specialist  on  the 
floor  of  the  Exchange.  At  the  time  an 
option  on  a  particular  underlying  stock 
is  approved  for  listing  and  trading,  it 
will  be  allocated  to  two  or  more  market 
makers  who  will  have  primary  responsi- 
bility for  maintaining  a  competitive  and 
liquid  market  in  that  option  as  described 
in  the  rules  of  the  Exchange.  Each  mar- 
ket maker  will  be  expected  to  engage,  to 
a  reasonable  degree  imder  existing  cir- 
cumstances, in  dealings  for  his  own  ac- 
count when  there  exists,  or  it  is  reason- 
ably anticipated  that  there  will  exist,  a 
lack  of  price  continuity,  a  temporary  dis- 
parity between  the  supply  of  and  de- 
mand for  a  particular  option  contract, 
or  a  temporary  distortion  of  the  price 
relationship  between  options  contracts 
of  the  same  class. 

Midwest's  order  book  official  ("OBO"> 
like  Pacific's  OBO  will  be  an  exchange 
employee.  This  differs  from  the  Chicago 
Board  Options  Exchange  ("CBOE")  in 
that  the  individual  comparable  to  the 
OBO.  the  Board  Broker,  at  the  CBOE,  is 
an  independent  member.  The  Exchange 
will  establish  an  error  fimd  to  compen- 
sate members  for  the  OBO's  mistakes, 
and  whenever  the  error  fund  equals 
$200,000  the  Exchange's  liability  for  the 
aggregate  of  errors  committee  on  a  given 
day  will  be  limited  to  the  fund. 


NOTICES 

Before  a  customer  may  purchase  or 
wTite  a  Midwest  Stock  Exchange  option, 
his  account  must  be  approved  for  options 
trading.  In  connection  with  this  ap- 
proval, a  member  will  be  required  to  use 
due  diligence  to  learn  the  essential  facts 
relative  to  the  customer,  his  financial 
situation,  and  Investment  objectives  and 
to  deliver  to  the  customer  a  current  Pro- 
spectus of  the  OCC  covering  Midwest 
Stock  Exchange  options.  A  member  must 
also  obtain  from  the  customer  a  written 
statement  concerning  the  awareness  of 
and  agi-eement  to  be  bound  by  the  Rules 
of  the  Midwest  Stock  Exchange  and  the 
Clearing  Corporation  and  an  agreement 
not  to  violate  the  p>osition  limits  or  exer- 
cLse  limits  established  by  the  Exchange. 
Customer  accounts  and  all  orders  In  such 
accounts,  to  the  extent  such  accounts 
and  orders  relate  to  the  Midwest  Stock 
Exchange  options,  must  be  supervised  by 
a  Registered  Options  Principal. 

No  member  (including  member  orga- 
nizations and  their  registered  employees) 
may  recommend  to  a  customer  the  pur- 
chase or  sale  of  a  Midwest  Stock  Ex- 
change option  unless  that  member  has 
reasonable  groxmds  to  believe,  on  the 
basis  of  information  furnished  by  the 
customer  about  his  investment  objec- 
tives, financial  situation  and  needs,  and 
any  other  information  known  by  the 
member,  that  the  entire  recommended 
transaction  is  not  unsuitable  for  the  cus- 
tomer. The  Exchange  has  additional  re- 
quirements regarding  recommendations 
of  uncovered  writing  transactions  to 
customers  as  well  as  acceptance  and  ap- 
proval of  accounts  over  which  a  member 
or  a  partner,  officer  or  employee  in  a 
member  organization  exercise  discretion- 
ary power. 

\iidwest  Stock  Exchange  options 
transactions  will  be  carried  on  the  Op- 
tions Price  Reporting  Authority  system 
and  will  be  monitored  so  as  to  permit  the 
prompt  discovery  and  assessment  of  any 
unusual  trading  patterns  which  may  de- 
velop during  a  trading  session.  The 
Order  Book  Official  will  be  assigned  the 
responsibility  of  conducting  routine  sur- 
veillance. Inquiries  will  be  undertaken  If 
imusual  activity,  Jor  no  apparent  reason, 
is  observed,  or  unusual  activity  develops 
before  important  armouncements,  or  If 
unusual  concentrations  of  buying  or  sell- 
ing are  foimd.  In  addition,  market 
makers,  order  book  officials  and  floor 
brokers  will  promptly  bring  to  the  atten- 
tion of  the  appropriate  Exchange  officer 
any  unusual  market  activity  or  other  cir- 
cumstances indicating  that  an  inquiry  is 
warranted. 

Midwest  Stock  Exchange  proposes  to 
follow  the  practice  of  other  options  trad- 
ing exchanges  in  that  there  will  be  situa- 
tions in  which  the  bids  or  offers  on  the 
book  (of  the  OBO  in  the  case  of  Mid- 
west) which  are  better  than  or  equal  to 
the  bids  or  offers  of  others  will  not  be 
given  priority  in  executions.  For  exam- 
ple, the  OBO  may  give  market  orders 
entitled  to  participants  in  the  opening, 
priority  over  limit  orders  on  his  book 


at  the  same  price.  Members  are  also  en- 
titled to  certain  priorities  on  split  price 
transactions  and  on  spread  transactions. 
Midwest  options  will  normally  be 
traded  from  9:00  a.m.  to  3:00  p.m.  Cen- 
tral Time. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  adopt  rules  for  the  trading  of 
options. 

The  proposed  rule  change  gives  the 
Exchange  the  capacity  to  carry  out  the 
purposes  of  the  Act  and  to  comply,  and 
to  enforce  compliance  by  its  members 
and  persons  associated  with  its  mem- 
bers, with  the  Act,  the  rules  and  regula- 
tions thereunder. 

The  membership  of  the  Midwest  Stock 
Exchange,  Incorporated  ratified  the  con- 
stitutional changes  necessary  for  options 
trading.  It  has  been  the  Exchange's  find- 
ing that  the  vast  majority  of  the  mem- 
bership desires  management  to  adopt  the 
rules  necessary  to  initiate  options  trad- 
ing so  long  as  those  rules  would  be  in 
compliance  with  the  Act.  Otherwise,  no 
comments  have  been  received. 

The  Midwest  Stock  Exchange,  Incor- 
porated believes  that  no  burden  has  been 
placed  on  competition. 

The  above-mentioned  self-regulatory 
organization  has  consented  to  indefinite 
extension  of  the  time  period  within  which 
the  Commission  must: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceeding  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

In  any  event,  the  above-mentioned 
Commission  action  will  not  occur  within 
35  days  of  this  publication.  ^ 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec- 
tion and  copying  in  the  Public  Reference 
Room,  1100  L  Street.  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  niun- 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Novem- 
ber 17,  1976, 

For  the  CMnmission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  12,  1976. 
(PR  Doc.76-303(H  FUed  10-15-76;8:46  am) 
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SMALL  BUSINESS 
ADMINISTRATION 

ISBLCNo.  0006] 

ALLIED  LENDING  CORP. 

Application  To  Become  Eligible  as  a  Small 

Business  Lending  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  section  120.4(b)  of  the  RegrUations 
governing  small  business  lending  com- 
panies (SBLC's)  13  CFR,  120.4(b)  (1975) 
under  the  name  of  Allied  Lending  Cor- 
poration, 1625  Eye  Street  NW.,  Washing- 
ton, D.C.  20006,  to  become  eligible  to  op- 
erate as  an  SBLC  under  the  provisions  of 
the  Small  Business  Act   (the  Act)    as 


amended  (15  US.C.  634  and  636).  Allied 
Lending  Company  will  be  a  wholly  owned 
subsidiary  of  Allied  Capital  Corporation. 
Allied  Capital  Corporation  is  presently 
a  small  business  investment  company 
which  proposes  to  reorganize  into  a  fi- 
nancial holding  company  with  subsidi- 
aries Allied  Investment  Corporation 
(SBIC)  and  Allied  Advisory  Inc.  (con- 
sulting) .  Allied  Capital  Corporation  as 
of  March  31,  1976  had  assets  of  $14  mil- 
lion. Shareholders  Equity  of  $4.3  million, 
and  net  Investment  Income  for  the  year 
ended  March  31,  1976  of  $529  thousand. 
Officers  and  directors  of  Allied  Lending 
Corporation  and  their  positions  with 
Allied  Capital  Corporation  are  as  fol- 
lows: 


Namr  and  address 


CeorRc  C.  Williams,  7700  Cliatliani  Rd.,  Clirvy 

Chas«>,  M<i.  2001.i. 
David    J.    tiladstone,    7202   ChnTchill    Kd.. 

McLt-an.Va.  22101. 
T.  Murray  Toomev.  6204  Gamctt  Dr.,  Chrvy 

Chase,  Md.  20015. 
Htnry  J.  Kaufman,  4201  Cathedral  Ave.  NW., 

Wa-shlngton,  D.C. 
Curtis  e.  8t«uart,  4070  52d  SI.  NW.,  Wa«Iilng- 

ton,  D.C. 
Robbie  P.  Golsan,  2701  Connecticut  Ave.  NW., 

Washington.  D.C.  20008. 
ITarry  T.  Brill.  I'll!"  Aldenham  Ct.,  Oemian- 

town,  Md.  20767. 
Alan  J.  Leinwaiid,  400  Fuinciana  Dr.,  Tlallan- 

dale,  Fla.  330C0. 


rosiitlon  with  Allied  Lending  Position  with  Allied  Capital 

President  and  director Presldiiit  and  director. 

Executive  vice   president  and  Senior  vloc  president, 
director. 

Pecretary  and  director..'. Secretary,  director,  and  (■•■muil 

counsel. 

Director Director. 

Chairman  of  board  of  directors...  Clwlnnaiiof  txjard  of  dirwlory. 

Assistant  secretary Assistant  treasurer  ami  assistant 

secn'tary. 

Treasurer  and  assistant  secre-  Do. 

tary. 

Vice  president Vice  president . 


Allied  Lending  Corporation  will  begin 
operations  with  $500,000  initial  capitall- 
2a,tion.  Allied  Lending  Corporation  will 
initially  operate  in  the  States  of  Mary- 
land, Virginia,  Florida  and  the  District  of 
Columbia,  expansion  to  other  states  may 
occur  after  operations  commence.  Lend- 
ing wUl  be  made  to  any  qualified  small 
business  with  a  general  tending  to  retail 
drug  business. 

Matters  Involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  manag^nent  and  the  probability  of 
successful  operation  of  the  new  company 
under  their  management,  Including  ade- 
quate profitability  and  financial  sound- 
ness, in  accordance  with  the  Act  and  the 
Regulations. 

Notice  is  hereby  given  that  any  inter- 
ested i>erson  may,  not  later  than  on  or 
before  November  2.  1976,  submit  to  SBA 
In  writing,  relevant  comments  on  the 
proposed  company  and/or  its  manage- 
ment. Communications  should  be  ad- 
dressed to:  Director,  Office  of  Program 
Development,  SBA,  1441  L  Street,  N.W., 
Washington,  D.C.  200416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation 
in  Baltimore,  Maryland,  Richmond,  Vir- 


ginia, Miami  and  Jacksonville,  Florida, 
and  Washington,  D.C. 

Robert  N.  Marshall. 

Acting  Director, 
Office  of  Program  Development. 
|PR  Doc.76-30220  FUed  10-15-76:8:45  am| 


I  Declaration  of  Disaster  Loan  Area  No.  1276, 
Amendment  No.  1  j 

CALIFORNIA 

Declaration  of  Disaster  Loan  Area 

The  above-numbered  Declaration  (See 
41  FR  44080)  is  amefided  in  accordance 
with  the  President's  Declaration  of 
October  1,  1976,  to  include  damage  re- 
sulting from  severe  storms  and  flooding 
associated  with  Tropical  Storm  Kath- 
leen, beginning  about  September  10, 
1976,  and  from  severe  storms  and  flood- 
ing beginning  about  September  23,  1976: 
to  include  San  Bernardino  County  and 
adjacent  counties  within  the  State  of 
California;  and  to  extend  the  fUing  date 
for  physical  damage  imtil  the  close  of 
business  on  December  2,  1976,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  July  1. 1977. 

Dated:  October  5, 1976. 

Louis  F.  Laun, 
Acting  Administrator. 

IFR  Doc.76-30420  Piled  10-15-76:8:45  am) 


OFFICE   OF   THE   SPECIAL    REPRE- 
SENTATIVE FOR  TRADE  NEGOTJA- 
TIONS 
TRADE  POLICY  STAFF  COMMITTEE 

Timetable  for  Second  Biannual  Review  of 
Petitions  for  Modifications  of  the  List 
of  Articles  Receiving  Duty-Free  Treat- 
mertt  Under  the  Generalized  System  of 
Preferences 

I.  In  order  to  be  included  in  the  sec- 
ond biannual  review,  petitions  for  modi- 
fication of  the  list  of  articles  receiving 
duty-free  treatment  under  the  GSP  must 
be  received  not  later  than  the  close  of 
business  Monday,  November  15. 

n.  Public  hearings  on  such  petitions 
will  begin  on  December  14,  at  a  time  and 
place  to  be  announced  in  the  Federal 
Reglster. 

m.  Any  modifications  to  be  made  as  a 
result  of  this  review  are  intended  to  be 
implemented  on  or  before  March  1.  197T. 

1.  Timetable  for  Review.  Notice  is  here- 
by given  of  the  schedule  for  the  second 
biannual  review  of  petitions  for  modifi- 
cations of  the  list  of  articles  receiving 
duty-free  treatment  under  the  General- 
ized System  of  Preferences  ("GSP">  for 
developing  countries,  provided  for  in  Title 
V  of  the  Trade  Act  of  1974  (88  Stat.  2066- 
71.  19  U.S.C.  2461-2465).  Petitions  re- 
questing additions  to  or  deletions  from 
the  list  of  articles  receiving  duty-free 
treatment  under  the  GSP  should  be  sub- 
mitted in  accordance  with  regulations 
codified  at  15  C.F.R.  Ch.  XX,  Part  2007 
1 40  FR  60041,  December  31,  1975 1  (here- 
inafter, the  "GSP  regulations") . 

Such  petitions  may  be  submitted  at 
any  time.  In  order  to  be  included  in  the 
second  biaimual  review  described  in  this 
notice,  however,  petitions  must  be  re- 
ceived prior  to  the  close  of  business  on 
Monday,  November  15,  1978. 

The  Chairman  of  the  Trade  Policy  Staff 
Committee  ("TPSC")  requests  that  peti- 
tions be  addressed  to  the  Chairman  of 
the  Subcommittee  on  Generalized  Pref- 
erences (hereinafter,  the  "GSP  Sub- 
committee") of  the  TPSC,  Room  720. 
1800  G  Street,  N.W.,  Washingtpn,  DC. 
20506.  The  telephone  number  of  the  Sub- 
committee Chairman  is  (202)  385-6135. 
The  TPSC  Chairman  also  has  requested 
that  the  Chairman  of  the  GSP  Subcom- 
mittee notify  petitioners  directly,  as  soon 
as  possible  after  November  15,  as  to 
whether  their  petitions  have  been  ac- 
cepted for  review  pursuant  to  the  GSP 
regulations.  The  Chairman  of  the  TPSC 
may  extend  the  November  15  deadline 
in  particular  cases,  for  reasons  of  equity 
and  public  policy. 

2.  Timetable  for  review.  As  soon  as 
possible  following  November  15,  a  list  of 
petitions  that  have  been  accepted  for  the 
current  review  will  be  published  in  the 
Federal  Register,  and  the  place  and 
time  of  the  public  hearings  that  will 
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start  December  14  will  be  announced  in 
the  Federal  Register.  Immediately  fol- 
lowing the  conclusion  of  public  hearings, 
the  GSP  Subcommittee  will  begin  review- 
ing petitions. 

It  is  intended  that  any  action  to  be 
taken  as  a  result  of  this  review  will  be 
implemented  on  or  before  March  1.  1976, 
at  the  same  time  that  changes  in  the  pro- 
gram necessitated  by  the  annual  re- 
view pursuant  to  the  "competitive  need" 
provisions  in  Section  504(c>  of  the  Trade 
Act  are  made. 

3.  Guidance  for  Petitioners.  On  the 
basis  of  experience  gained  during  the 
first  biannual  review  of  petitions  for 
modifications  of  the  GSP  product  cover- 
age, it  is  evident  that  certain  informa- 
tion pertaining  to  domestic  production 
of  articles  like  or  directly  competitive 
with  articles  designated  for  duty-free 
treatment  under  the  GSP  is  particularly 
helpful  in  reviewing  petitions  with  res- 
pect to  withdrawals,  suspensions,  or 
limitations  of  duty-free  treatment  pur- 
suant to  section  504^ a)  of  the  Trade  Act: 
•  a>  Production  data,  both  for  a  single 
firm  that  is  a  petitioner  and,  to  the  ex- 
tent possible,  for  the  industry  to  which 
the  petition  pertains,  for  the  product  or 
products  that  are  the  subject  of  the  peti- 
tion, during  the  current  year  and  the 
three  previous  years ; 

<b)  Employment  data,  both  for  a  sin- 
gle firm  that  is  a  petitioner  and,  to  the 
extent  possible,  for  the  industry  to 
which  the  petition  pertains,  for  the 
current  year  and  the  three  previous 
years,  particularly  with  respect  to  the 
workers  engaged  in  the  production  of  the 
product  or  products  that  are  the  sub- 
ject of  the  petition; 

(c»  Sales  data,  both  for  a  single  firm 
that  is  a  petitioner  and,  to  the  extent 
possible,  for  the  industry  to  which  the 
petition  pertains,  for  the  current  year 
and  the  three  previous  years,  for  the 
product  or  products  that  are  the  subject 
of  the  petition; 

(d»  Data  with  respect  to  the  profit- 
ability of  a  single  firm  that  is  a  peti- 
tioner and,  to  the  extent  possible  for 
the  industry  to  which  the  petition  per- 
tains, for  the  current  year  and  the  three 
previous  years,  both  for  the  branch  of 
a  petitioner's  firm  producing  the  spe- 
cific product  or  products  that  are  the 
subject  of  the  petition,  and  for  the  oper- 
ations of  a  petitioner's  firm  as  a  whole; 
(e)  Cost  data,  both  for  a  single  firm 
that  is  a  petitioner  and,  to  the  extent 
possible,  for  the  indiistry  to  which  the 
petition  pertains,  for  producing  and  mer- 
chandising the  product  or  products  that 
are  the  subject  of  the  petition,  for  the 
current  year  and  the  three  previous  years 
(including  raw  material  costs,  labor 
costs,  and  overhead) ; 

<  f )  To  the  extent  possible,  the  number 
and  location  of  firms  in  the  industry 
producing  the  specific  product  or  prod- 
ucts that  are  the  subject  of  the  petition, 
and  the  effect  of  the  GSP  program  on  the 
number  of  firms  in  such  industry' ; 

(g)  Any  Information  tending  to  show 
that  the  industry's  competitive  situation 
in  the  United  States  is  being  affected  by 
imports   receiving   duty-free   treatment 


under  the  GSP,  and  not  by  other  eco- 
nomic factors. 

In  complying  with  subparagraphs 
2007.1(a)(5)  of  the  regiilations,  regard- 
ing the  content  of  petitions  requesting 
withdrawals,  suspensions,  or  limits  of 
duty-free  treatment  accorded  to  articles 
under  the  GSP.  petitioners  are  requested 
to  supply  the  information  cited  above  to 
the  best  of  their  ability. 

In  preparing  petitions  requesting  the 
designation  of  additional  articles  as  elig- 
ible for  the  GSP,  petitioners  should  be 
guided  by  section  2007.1(a)(4)  of  the 
GSP  regulations. 

The  Chairman  of  the  TPSC  retains  the 
authority,  pursuant  to  section  2007.2  of 
the  GSP  regulations,  to  determine  that 
a  petition  presents  suflBcient  information 
on  which  to  proceed  with  a  review,  de- 
spite the  failure  of  the  petition  to  con- 
form strictly  to  the  GSP  regulations  or  to 
specify  the  information  requested  herein. 

Section  2007.7  of  the  GSP  regulations 
provides  that  information  submitted  In 
confidence  will  be  exempt  from  public 
inspection,  or  will  be  returned  to  the 
person  who  submitted  it  if  It  is  deter- 
mined that  such  information  cannot 
legally  be  exempt  from  public  Inspection. 

William  B.  Kelly, 
Chairman,  Trade  Policy 
'  Staff  Committee. 

|FR  Doc  76-30664  Filed  10-15-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  170] 
ASSIGNMENT  OF  HEARINGS 

October  13,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argximent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official 
Docket  of  the  Commission.  An  attempt 
will  be  made  to  publish  notices  of  can- 
cellation of  hearings  as  promptly  as 
possible,  but  interested  parties  should 
take  appropriate  steps  to  insure  that 
they  are  notified  of  cancellation  or  post- 
ponements of  hearings  in  which  they  are 
interested. 

MC  544  (Sub-No.  11 ,  Vancouver-Portland  Bus 
Co.,  now  assigned  November  8,  1976  at 
Portland,  Oregon,  has  been  postponed  In- 
definitely. 

MC!-C-9025,  Kane  Transfer  Company  v. 
Jacobs  Transfer,  Inc.,  now  assigned  October 
19,  1976.  at  Washington,  D.C.  Is  canceled 
and  reassigned  for  Prehearing  Conference 
on  October  19.  1976  at  the  Offices  of  the 
Interstate  Commerce  Commission.  Wash- 
ington, D.C. 

MC  127042  (Sub-No.  171),  Hagen,  Inc.,  now 
assigned  October  15,  1976,  at  Omaha, 
Nebr.,  is  canceled  and  application  dis- 
missed. 

FF-480,  Midwest  Container  Services.  Inc.  now 
assigned  December  6,  1976  at  Columbus, 
Ohio,  and  wUl  be  held  in  Room  235,  Federal 
Office  Building,  85  Marconi  Boulevard. 

MC  117940  (Sub  No.  178),  Nationwide  Car- 
riers. Inc.  now  assigned  December  2,  1976 
at    Columbus,    Ohio   and   will   be   held   in 


Room    235,    Federal    Office    BuUdlng,     85 
Marconi  Boulevard. 
MC  117565  (Sub  93),  Motor  Service  Company, 
Inc.    now   ftasigned   December    1,    1976   at 
Columbus,  Ohio  and  wUl  be  held  in  Room 
235,    Federal    Office    Building,    85    Marconi 
Boulevard. 
MC  95540   (Sub  964),   Watkins  Motor  Lines. 
Inc.  now  assigned  November  30,   1976  at 
Columbus,  Ohio  and  will  be  held  in  Room 
235,    Federal   Office    Building.    85   Marconi 
Boulevard. 
MC  97526  (Sub  2),  Nevada  Freight  Lines,  Inc. 
now   assigned   December  8,   1976  at   Reno, 
Nevada  and  will  be  held  in  Room  4002,  300 
Booth  Street. 
MC-C  8932,   Garrett   Freight   Lines.  Inc..   et 
al  V.  ABC  Truck  Lines.  Inc.,  et  al  now  as- 
signed December  6,  1976  at  Reno,  Neveda 
and  will  be  held  in  Room  4002,  300  Booth 
Street. 
MC    124692    (Sub    165).    Sammons   Trucking 
now  assigned  November  30,  1976  at  Port- 
land, Oregon  and  will  be  held  in  Room  103, 
Pioneer     Courthouse,     555     S.W.    Yamhill 
Street. 
MC  9859   (Sub  3),  Kane  Transfer  Company 
now  assigned  November  9,   1976  at  Salis- 
bury, Maryland  and  will  be  held  In  Room 
106,  Government  Office  Building. 
MC  141736,  James  A.  Jana,  dba  Jana  Cartage 
Company  now  assigned  November  30,  1976 
at   Columbus,   Ohio   and   will   be   held   in 
Room   228,   Federal   Building.   85   Marconi 
BoxUevard. 
MC-C  9033,  Browning  Freight  Lines,  Inc.  et 
al  V.  Northwest  Transport  Service,  Inc.  et  al 
now  assigned  November  9,  1976  at  Salt  Lake 
City,  Utah  and  will  be  held  at  the  Public 
Service    Commission    Hearing    Room,    330 
East  4th  South  Street.  ^ 

MC  130370,  Lllllam  Hofmelster,  dba.  Hof-"" 
melster  Tours  now  assigned  November  8, 
1976  at  Baltimore.  Maryland  and  will  be 
held  in  Room  108,  Federal  Building,  31 
Hopkins  Plaza. 
MC  135236  (Sub  9).  Logan  Trucking,  Inc. 
now  being  assigned  December  14,  1976  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 
MC  109397  Sub  330,  Trl-State  Motor  Transit 
Co.,  and  MC  112304  Sub  108,  Ace  Doran 
Hauling  &  Rigging  Ck>.,  now  being  assigned 
December  13,  1976,  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton. D.C. 
MC  110563  (Sub-No.  174),  Coldway  Food  Ex- 
press, Inc.,  now  assigned  October  22,  1976, 
at  New  York,  N.Y.,  Is  canceled  and  the  ap- 
plication is  dismissed. 
MC  106074  (Sub  23),  B  &  P  Motor  Lines,  Inc. 
now  being  assigned  December  16,  1976  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 
AB-6  (Sub -No.  34),  Burlington  Northern, 
Inc.  Abandonment  of  Operations  Between 
Eureka  and  Pleasant  View  in  Walla  Walla 
County,  Wsishlngton,  now  assigned  No- 
vember 3,  1976  at  Walla  Walla,  Washing- 
ton: wlU  be  held  in  the  County  City  Air- 
port. Building  602. 
MO  95540  (Sub-No.  733),  Watkins  Motor 
Lines,  Inc.,  now  assigned  November  15. 
1976  at  Seattle,  Washington:  will  be  held 
In  Room  2866,  28th  Floor,  Federal  Build- 
ing. 915  Second  Avenue. 
I&SM  29192,  Multiple  Tender  Allowances. 
Transamerlcan  Freight  Lines  and  I&SM 
29193,  Mtiltlple  Tender  and  Pickup  Allow- 
ances, Transamerlcan  Freight  Lines,  now 
assigned  October  27,  1976,  at  Washington, 
D.C,  is  postponed  to  December  28,  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.  Cost  and 
studies  and  any  other  studies  will  be  due 
on  or  before  December  14,  1976. 
AB  1  (Sub  60),  Chicago  and  North  Western 
Transportation  Company  Abandonment 
Between  Sleepy  Eye  and  Redwood  Falls,  In 
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Redwood  and  Brown  Counties,  Minnesota 
now  being  assigned  December  7.  1976  (S 
days)  at  Redwood  Falls,  Minnesota  In  ft 
hearing  room  to  be  later  designated. 

MC  118202  (Sub  60),  Schultz  Transit,  Inc. 
now  being  assigned  December  9,  1976  (1 
day)  at  St.  Paul,  Minnesota  In  a  hearing 
room  to  be  later  designated. 

MC  128772  (Sub  12),  Star  Bulk  Transport, 
Inc,  now  being  assigned  December  10,  1978 
(1  day)  at  St.  Paul,  Minnesota  in  a  hear- 
ing room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-30444  PUed  10-15-76:8:45  am] 


[AB7  (Sub-No.  26) 

CHICAGO,    MILWAUKEE,    ST.   PAUL   AND 
PACIFIC  RAILROAD  CO. 

Abandonment  Between  Bovill  and  Elk 
River,  In  Latah  and  Clearwater  Counties, 
Idaho 

October  7, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived In  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proce^tiing  have  not 
caused  the  Commission's  Environmental 
ACfairs  Staff  to  modify  its  previous  con- 
clusion that  this  proceeding  does  not 
represent  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
tixs.  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  432J,  et  seq. 

Said  comments  have  been  responded  to 
in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  OflBce  of 
Proceedings,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423;  tele- 
phone (202)   275-7011. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-30445  Filed  10-15-76:8:45  am) 


[Docket  No.  M-289631 

MANHATTAN  TRANSIT  COMPANY,  NEW 
YORK,  N.Y.,  AND  NEW  JERSEY 

Investigation  and  Suspension 

October  1,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Environmen- 
tal Affairs  Staff  has  concluded  that  the 
proposed  incresise  in  interstate  regular- 
route  passenger  fares  between  New  York, 
N.Y.,  and  points  in  New  Jersey,  does  not 
constitute  a  major  Federal  action  signif- 
icantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C."  4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332(2^  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  there  will  be  no  diversion  of  com- 
muter/passenger traffic  as  a  result  of  the 
proposed  10  percent  fare  increase.  Con- 
sequently, the  local  environment  would 
not  be  affected  beyond  existing  levels  of 
pollution  and  traflBc  congestion,  if,  how- 
ever, diversion  were  to  occur  (as  com- 
puted by  a  resistance  formula),  the  in- 


crease in  automobile  traffic  and  con- 
comitant impacts  on  congestion  and  the 
enviromnent  would  be  Insignificant. 

This  conclusion  is  contained  in  a  staff- 
prepared  envlronmaital  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Robert  L.  Oswald, 
Secretary. 

IPR  Doc.76-30447  Piled  10-16-76:8:45  ami 


(NoUce  No.  48) 

MOTOR   CARRIER  BOARD  TRANSFER 

PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  appliiiation  (except  as  othen^'ise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  signif- 
icant effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the  date 
of  this  publication.  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  must  be  served 
upon  applicants'  representative (s) ,  or 
applicants  (if  no  such  representative  is 
named) ,  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  he  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76706,  filed  August  16, 
1976.  Transferee:  ASSOCIATED  FURNI- 
TURE FREIGHTWAYS  COMPANY,  a 
corporation,  440  Boston  Post  Road, 
Orange,  Conn.  Transferor:  THE  FURNI- 
TURE TRANSPORT  COMPANY,  INC., 
Furniture  Row,  P.O.  Box  392,  Milford, 
Conn.  06460.  Applicants'  attorney:  John 
E.  Fay.  630  Oakwood  Avenue,  West  Hart- 
ford, Conn.  06110.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificates Nos.  MC  67200,  and  MC  67200 
Subs-No.  5.  10.  11,  12,  15,  16,  19,  25,  26, 
27,  28,  34,  36, 38,  41,  and  42G,  authorizing 
the  transportation  of  furniture  frames 
and  materials  used  in  the  manufacture 


of  furniture,  linoleum,  rugs,  «uid  lino- 
leum floor  coverings,  new  upholstered 
furniture,  carpets,  rugs,  boats,  machin- 
ery, general  commodities,  lamps  and 
shades,  bsiby  carriages,  stroUers,  play 
yards,  high  chairs,  organs,  and  other 
specified  commodities,  from  and  to  iMlnts 
in  Masstichusetts,  New  York,  Cormecti- 
cut,  Pennsylvania,  Maryland,  Virginia, 
Rhode  Island,  Maine,  Vermont,  Dela^ 
ware,  Alabama,  Florida,  Georgia,  and  the 
District  of  Columbia  and  that  portion  of 
Certificate  No.  MC  67200  (Sub-No.  43). 
authorizing  the  trsuisportation  of  organs, 
f  r(»n  the  warehouse  terminal  and  storage 
facilities  of  The  Furniture  Company, 
Inc„  at  or  near  Milford,  Conn.,  to  points 
in  Connecticut,  Massachusetts,  Rhode  Is- 
land, Maine,  New  Hampshire,  Vermont, 
New  York,  New  Jersey,  and  Pennsylvania. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  for 
temporary  authority  under  Section  210a 
(b)  has  been  approved. 

No.  MC-FC-76725.  filed  September  2, 
1976.  Tranferee:  WTC  AIR  FREIGHT 
INC.,  D/B/A  AIR-ROAD  EXPRESS.  P.O 
Box  92923,  Los  Angeles.  Calif.  90009. 
Transferor:  W.T.C.  AIR  FREIGHT. 
INC..  5959  West  Century  Boulevard,  Los 
Angeles,  Calif.  90045.  Applicants'  attor- 
ney: Louis  P.  Haffer,  Haffer  &  Alterman. 
1730  Rhode  Island  Avenue,  N.W..  Wash- 
ington, D.C.  20036.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  127898  (Sub-No.  1>, 
issued  July  27,  1972,  authoiizing  the 
transportation  of  General  commodities. 
with  exceptions,  between  Bradley  Inter- 
national Airport,  Windsor  Locks,  Conn., 
on  the  one  hand,  and,  on  the  other. 
North  Adams  and  Williamstown,  Mass.. 
and  Pownal,  Vt.,  and  between  Albany, 
N.Y.,  and  Bradley  International  Airport 
at  Windsor  Locks,  Conn.,  restricted  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  sdr.  Transferee 
presently  holds  no  authority  from  the 
CTommission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a<b) . 

No.  MC-FC-76738,  filed  September  12. 
1976.  Transferee:  C.  D.  SPAIN  &  J.  T. 
SPAIN,  D/B/A  NbPAINS  TRANSFER 
1600  Valley  St.,  BdS*.  68,  Minot,  N.  Dak. 
58701.  Transferor:  LLOYD  D. 
MITCHELL,  D/B/A  MITCHELL 

TRANSFER,  Hwy  2  &  52  Bypass,  Minot. 
N.  Dak.  58701.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificates Nos.  MC  134927  and  MC  134927 
(Sub-No.  1),  issued  March  5,  1971,  and 
November  20,  1972,  respectively  author- 
izing the  transportation  of  general  com- 
modities, with  exceptions,  between  Wat- 
ford City,  N.  Dak.,  and  Minot,  N.  Dak., 
serving  all  intermediate  points  and  the 
off-route  points  of  Charlson,  Parshall, 
Plaza,  and  Mankoto,  N.  Dak.,  and  be- 
tween Minot,  N.  Dak.,  and  Van  Hook. 
N.  Dak.,  serving  all  intermediate  points, 
over  described  regular  routes.  Transferee 
Is  presently  authorized  to  operate  as  a 
common  carrier  imder  certificates  Nos. 
MC  121745  and  MC  121745  (Sub-No.  D. 
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Application  has  not  been  filed  for  tem- 
porary authority  under  Section  210a  (b). 

No.  MC-PC-76747,  filed  September  20, 
1976.  Transferee:  JERRY  SIMPSON. 
D/B/A  THORNTON  TRANSFER.  R  R. 
No.  2,  Gris^old.  Iowa  51535.  Transferor: 
LOUIS  E.  KEENEY,  D/B/A  THORNTON 
TRANSFER,  616  2nd  Ave.,  Box  N. 
Griflwold.  Iowa  51535.  Authority  sought 
for  pxirchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC  48602.  issued  July  20, 
1967.  authorizing  the  transportation  of 
general  commodities,  with  exceptions, 
between  Omaha,  Nebr.,  on  the  one  hand, 
and,  <m  the  other.  Council  Bluffs.  Trey- 
nor.  Carlson,  Macedonia,  Kemling, 
Elliott,  and  Griswold,  Iowa.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a  I  bK 

No.  MC-FC-76763,  filed  October  4, 
1976.  Transferee:  A.  E.  MORRIS  HAUL- 
INQ,  INC.,  Route  3,  Box  252-A,  Virgilina, 
Va.  24598.  Transferor:  A.  E.  MORRIS, 
doing  business  as  A.  E.  MORRIS  CON- 
TRACT HAULING.  Route  3,  Box  252-A, 
Virgilina,  Va.  24598.  Applicants'  repre- 
sentative: A.  E.  Morris,  Route  3.  Box 
252-A,  Virgilina,  Va.  24598.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificates  Nos.  MC  128669 
(Sub-No.  3>,  MC  12ge69  (Sub-No.  5), 
and  MC  128669  (Sub-No.  6>,  issued  by 
the  Commission  February  7,  1968,  May 
23,  1974.  and  November  15,  1974,  respec- 
tively, as  follows:  Asphalt,  in  bulk,  sand, 
crushed  stone,  premixed  asphalt,  and 
liquid  asphalt,  from  and  to  specified 
points  in  North  Carolina^  and  Virginia. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a<b) . 

No.  MC-PC-76765.  filed  October  4. 
1976.  Transferee:  H.M.H.  MOTOR 
SERVICE.  Route  130,  Cranbury,  N.J. 
08512.  Transferor:  H.M.H.  ENTER- 
PRISES. INC..  Route  130.  Cranbury, 
N.J.  08512.  Applicants'  representative: 
Morton  E.  Kiel,  Suite  6193.  5  World 
Trade  Center.  New  York.  N.Y.  10048. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Permits  Nos.  MC 
115212.  MC  115212  (Sub-No.  1).  MC 
115212  iSub-No.  2).  MC  115212  (Sub-No. 
4).  MC  115212  (Sub-No.  10),  MC  115212 
(Sub-No.  11).  MC  115212  (Sub-No.  12), 
MC  115212  (Sub-No.  14).  MC  115212 
(Sub-No.  16).  MC  115212  (Sub-No.  17), 
MC  115212  (Sub-No.  22) .  and  MC  115212 
(Sub-No.  23).  issued  by  the  Commission 
October  24.  1975.  June  9.  1975,  June  9. 
1975.  June  9.  1975,  Jime  9.  1975.  June 
9.  1975,  Jime  9,  1975.  June  9.  1975.  June 
9.  1975.  June  9.  1975,  June  11.  1975.  and 
February  27.  1974.  respectively,  as  fol- 
lows: Such  commodities  as  are  dealt  in 
by  retail  women  and  children's  ready- 
to-wear  apparel  stores,  and  in  connec- 
tion therewith,  supplies  and  equipment 
used  in  the  conduct  of  such  business, 
clothing,  such  as  is  dealt  in  by  discount 
department  stores,  between  specified 
points  In  New  York  and  New  Jersey,  on 
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the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska. 
Utah,  and  Hawaii).  Transferee  present- 
ly holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  imder  Section  210a 
(b). 

No.  MC-PC-76769,  filed  October  6, 
1976.  "Transferee:  E.  F.  KANE,  doing 
business  as  KANE  TRANSPORT  SYS- 
TEMS. 130  E.  South  St.,  York,  Pa.  17403. 
Transferor:  J.  W.  JONES  TRUCKING. 
INC.,  318  N.  Albermarle  St.,  York,  Pa. 
17402.  Applicants'  representative:  E.  F. 
Kane,  P.O.  Box  251,  York,  Pa.  17405.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  134128 
(Sub-No.  2),  issued  by  the  Commission, 
November  20,  1975,  as  follows:  Flooring 
^d  materials  and  supplies  used  in  the 
installation  thereof,  from  the  plantsites 
of  Tate  Architectural  Products,  Inc.,  at 
Jessups,  Md.,  and  Donn  Access  Floors, 
Inc.,  at  Forrest  Hill  and  Fallston,  Md., 
to  points  in  the  United  States  except 
Alaska,  Hawaii.  Virginia,  North  Caro- 
lina, South  Carolina,  Georgia,  and 
points  in  that  part  of  West  Virginia 
south  of  U.S.  Highway  50,  with  no 
transportation  for  compensation  on  re- 
turn except  SIS  otherwise  authorized. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

Robert  L.  Oswald. 
Secretary. 

[FR  Doc.76- 30446  PUed  10-15-76:8:45  am] 


TRANSPORTATION    OF    "WASTE"    PROD- 
UCTS FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participatiCMi  in  a  Special  Certificate  of 
Public  Convraiience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reiise  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promvdgated  in  "Waste" 
Products,  Ex  Parte  No.  MC-85.  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
against  applicant's  participation  may  be 
filed  with  the  Interstate  Commerce  Com- 
mission on  or  before  November  8,  1976.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  November  17,  1976,  sub- 
ject to  its  tariff  publication  effective 
date. 

P-29-76  (Special  Certificate — Waste 
Products)  filed  August  27,  1976.  Ap- 
plicant: A.  LEANDER  McALISTER 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  2214,  Wichita  Palls,  Tex.  76307. 
Ai^licant's  representative:  Hardy  Mc- 
Alister  (same  address  as  a«>llcant) .  Au- 
thority sought  to  operate  pursuant  to  a 


certificate  of  public  convenience  and  ne- 
cessity authorizing  operations  in  inter- 
state or  foreign  ctHnmerce.  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes,  tn  the  transportation  of  agricul- 
ttiral  prodwts.  alloys,  animxil  products, 
carbon  products  and  by-products,  con- 
struction materialt,  chemicals,  chemical 
solutions  and  compounds,  electrical  pro'l- 
ucts,  electronic  products,  food,  food  by- 
products, forest  prodticts  and  hy -prod- 
ucts, garbage,  glass,  meat  products  and 
by-products,  metals,  nux:lear  products 
and  by-products,  paper  products  and  by- 
products, petroleum,  products  and  by- 
products and  derivatives,  plastic  products 
and  by-products,  synthetic  compounds, 
trash,  and  vehicles,  between  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ,  in  furthersoice  of  recognized 
pollution  control  programs  sponsored  by : 
(1)  Prime  Metal  Trading  Company  of 
Denver,  Colo.,  for  the  purpose  of  re- 
cycling vehicles  and  various  metal  prod- 
ucts; (2)  City  of  Wichita  Falls,  Tex.,  for 
the  purpose  of  recycling  municipal 
waste;  and  (3)  Centiiry  Enterprises  of 
Denver,  Colo.,  for  the  purpose  of  recycl- 
ing vehicles  tix\fi  various  metal  products. 
Note:  Applicant  presently  holds  Waste 
Products  Certificate  No.  P-41-73. 

P_30_76  (^jecial  Certificate — Waste 
Products)  filed  September  27,  1976.  Ap- 
plicant: NEWMAN  BROS.  TRUCKING 
COMPANY,  a  corporation,  6559  Midway 
Road,  Fort  Worth,  Tex.  76118.  Appli- 
cant's representative:  Cliat  Oldham, 
1108  Continental  Life  Bldg.,  Fort  Worth, 
Tex.  76102.  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con- 
venience and  necessity  authorizing  op- 
erations in  interstate  or  fM^ign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes,  in  the  trans- 
portation of  crushed  motor  vehicle 
bodies,  from  points  in  Arkansas,  Colo- 
rado, Louisiana,  New  Mexico,  and  Okla- 
homa, to  points  in  Texas,  in  furtherance 
of  a  recognized  pollution  control  program 
sponsored  by  Ray  Huff  and  Sons  Auto 
Crushers  of  North  Little  Rock,  Ark.,  for 
the  piirpose  of  recycling  scrap  iron  and 
steel. 

P-31-76  (Special  Certificate — Waste 
Products)  filed  September  20.  1976. 
Applicant:  DIAMOND  TRANSPORTA- 
TION SYSTEM.  INC.,  P.O.  Box  A,  Ra- 
cine, Wis.  53401.  Applicant's  representa- 
tive: Paul  C.  Oartzke,  121  West  Doty 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  pursuant  to  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  operations  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  crushed  motor 
vehicle  bodies,  from  Denver,  Colo.,  to 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii,  in  further- 
ance of  a  recognized  pollution  control 
program  sponsored  by  Century  Enter- 
prises of  Denver,  Colo.,  for  the  purpose 
of  recycling  scrap  iron  and  steel. 

By  the  Conunission. 

.  RoBEST  L.  Oswald, 
Secretary. 

[FR  Doc.76-30448  Filed  10-15-76;8:45  Am] 
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PROPOSED  RULES 


FEDERAL  ELECTION  COMMISSION 

[  11  CFR  Parts  102, 104] 

(Notice  197ft-541 

PRESIDENTIAL  PRIMARY   MATCHING 
FUNDS   DISCLOSURE   REQUIREMENTS 

The  Federal  Election  Commission  pro- 
posed the  following  amendments  to  its 
regulations  transmitted  to  the  Congress 
on  August  3,  1976  and  published  in  the 
Federal  Register  on  Augiist  25,  1976,  41 
FR  35932. 

During  the  course  of  conducting  Presi- 
dential Primary  Matching  Fund  audits 
to  date,  the  Compliance  Review  staff  has 
found  that  the  purpose  of  an  expenditure 
is  insufficient  to  adequately  explain  the 
reason  why  an  expenditure  was  made. 
For  example,  during  some  of  the  audits 
conducted  to  date,  records  showed  a  sub- 
stantial number  of  payments  made  to 
individals  as  advances  and  reimburse- 
ments of  expenses.  A  more  detailed  anal- 
"ysis  showed  the  funds  being  issued  to 
field  agents  and  ultimately  being  spent 
on  items  such  as  office  supplies,  travel, 
room  rental  and  personal  services. 

The  problem  becomes  more  difficult  in 
those  cases  where  an  expenditure  is  su.-)- 
ported  by  a  copy  of  a  cancelled  check 
and/or  a  contemporaneous  memo.  The 
staff  has  fovmd  that  most  contempo- 
raneous memos  are  generated  by  an  offi- 
cial of  the  committee.  In  those  cases,  the 
staff  has  no  real  proof  that  the  Uability 
was  ihcurred,  that  the  expenditure  was 
made  for  the  purpose  stated,  or  that  the 
expenditure  was  related  to  the  candi- 
date's campaign. 

Although  the  practices  as  noted  above 
may  not  result  in  non-compliance  with 
the  Commission's  regulations,  they  do  re- 
sult in  inadequate  information  as  to  what 
specific  reason  an  expenditure  was  made, 
and  do  not  allow  the  auditor  to  make  an 
adequate  determination  of  whether  the 
expenditure  is  campaign-related. 

Therefore,  the  Commission  proposes 
that  the  regulations  be  amended  to  re- 
quire more  adequate  recordkeeping  as 
follows : 

§  102.9       I  Arnendrdl 

(1)  Section  102.9(0  (3)  (iii)  is  amended 
as  follows . 

(c>    *   •  * 

(3)  *   *  • 

(iii>  The  particiilars  of  the  expendi- 
tures 

»  »  •  •  » 

The  term  "particulars'  should  be  de- 
fined to  include  a  description  of  the  goods 
or  services  purchased  in  sufficient  detail 
that  its  regulation  to  the  campaign  is 
clearly  established.  For  example,  it 
should  go  beyond  "printing"  to  "printing 
for  campaign  brochures,"  or  "travel"  to 
"travel  for  campaign  rally  in  Louisville." 

(2)  Section  102.9'c)(4)  is  amended 
as  follows: 

(c)    •   •   * 

(4)  When  a  receipted  bill  is  not  avail- 
able, the  treasurer  may  keep  •  •   • 

This  change  is  to  indicate  that  a  com- 
mittee does  not  have  a  choice  between  a 
receipted  bill  and  the  cancelled  check 


and  some  other  document,  but  that  the 
cancelled  check  and  other  document  may 
be  substituted  only  when  a  receipted  bill 
is  unavaUable. 

(3)  Section  102.9(c)  (4)  (U)  is  amended 
as  follows : 


(c)    *  •  • 

(4)    •  •  • 

(ii)  The  bill,  Invoice  or  other  contem- 
EKjraneous  memorandum  of  the  trans- 
action supplied  to  the  committee  by  the 
payee  containing  the  same  information 
as  referred  to  in  paragraph  (3)  of  this 
paragraph. 

•  •  •  •  • 

The  addition  of  this  phrase  provides 
evidence  that  the  liability  existed  and 
that  payment  was  received  from  a  source 
outside  the  committee's  records.  Such 
outside  confirmation  is  required  by  good 
auditing  practice. 

(4)  Section  102.10  is  amended  as  fol- 
lows : 

§  102.10      Petty  cash  fund. 

•  •  •  If  a  petty  cash  fund  is  main- 
tained, it  shall  be  the  duty  o|_the  treas- 
urer of  the  political  committee  to  keep 
and  maintain  a  written  journal  of  all 
disbursements,  including  the  particulars 
of  each  disbursement  from  the  fund. 
Such  a  change  would  make  this  section 
consistent  with  S  102.9(c)  (3)  (iii)  as  re- 
vised in  subparagraph  ( 1 )  above. 

§  104.2       [.\inonded] 

(5»  Section  104.2(b)  <9)  is  amended 
as  follows : 

*  «  «  *  * 

(b)    •   •   •  t 

(9)  •  •  •  together  with  the  amount, 
date  and  particulars  of  each  such  ex- 
penditure and  the  name,  address  of,  and 
office  sought  by,  each  candidate  on  whose 
behalf  such  expenditures  were  made. 
'    ♦  •  «  *  • 

This  recommended  change  is  made  in 
response  to  a  problem  encountered  in 
some  of  the  audits  performed  to  date. 
In  some  instances,  committees  have  made 
substantial  transfers  of  funds  to  agents 
in  the  field  which  are  deposited  in  and 
expended  from  bank  accounts  designated 
by  the  committees.  However,  for  disclo- 
sure purposes,  the  transfers  of  funds  to 
the  committee  agents,  rather  than  the 
use  of  funds  by  the  agents,  are  reported 
as  expenditures  by  the  committees.  The 
cash"  maintained  by  the  agents  at  the 
close  of  a  given  reporting  period  is  not 
disclosed  as  cash  on  hand  since  ii  has 
already  been  reported  as  expended  in  the 
form  of  a  transfer  to  the  agent. 

As  a  result  of  this  practice,  the  com- 
mittee's cash  on  hand  and  total  expendi- 
tures as  of  a  given  date  are  not  accurately 
reflected  in  the  disclosure  reports.  Fur- 
thermore the  actual  use  and  the  ultimate 
recipients  of  fimds  are  not  properly  dis- 
closed. 

Changing  the  word  "purpose  "  in  §  104.- 
2(b)  (9)  to  "particulars"  as  defined  in  (1) 
above  would  require  the  disclosure  of  the 
ultimate  payee  of  funds  transferred  to 
committee  agents. 

i-      \    - 


The  Commission  requests  comments 
from  the  public  in  writing  addressed  to: 
Regulation  Section,  OfHce  of  General 
Counsel,  Federal  Election  Commission, 
1325  K  Street  NW.,  Washington,  D.C. 
20463,  for  a  period  of  two  weeks  from 
Oct<*er  18. 1976. 

Dated:  October  12.  1976. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

IPR  E>oc.7e-S0S10  Piled  10-15-76:8:45  amj 


[  11  CFR  Part  134  ] 

[Notice  1976-53] 

PRESIDENTIAL  PRIMARY  MATCHING 
FUND  REGULATION 

Proposed  Rulemaking 

Tlie  Pedei;p.l  Election  Commission  to- 
day transmits  amendments  to  the  regu- 
lations sent  to  the  Congress  on  Au- 
gust 3,  1976. 

The  Commission  transmitted  to  tl^e 
CoogTCBS  on  August  26  an  amendment 
to  1134.3(c)(2)  of  the  matching  fund 
regulation.  That  subparagraph  now 
reads: 

(c)   •  •  • 

(2)  If  on  the  last  day  of  candidate  ellgl- 
biUty  there  are  net  outstanding  campaign 
obligations,  any  matching  funds  received 
thereafter  may  be  retained  for  a  period  not 
exceeding  6  months  after  the  end  of  the 
matching  payment  period  In  order  to  liqui- 
date tboee  obligations.  However,  as  of  the 
date  when  the  amount  or  amounts  of  match- 
ing funds  received  after  Ineligibility  equal(s) 
the  amount  of  the  candidate's  net  outstand- 
ing campaign  obligations,  the  candidate  shall 
be  obliged  to  repay  to  the  Treasury  that  por- 
UcMi  of  any  unexpended  balance  remaining 
on  that  date  in  the  candidate's  accounts 
(leas  the  matching  payments  so  received) 
which  bears  the  same  ratio  to  such  balance 
as  the  total  amount  received  from  the 
matching  payment  account  bears  to  the  ag- 
gregate of  all  contributions  and  matching 
fnnds  deposited  in  all  the  depositories 
through  that  date.  Repayment  shall  be  made 
within  30  days  thereafter,  but  not  later  than 
6  months  after  the  end  of  the  matching 
payment  period. 

As  amended,  the  regulation  still  does 
not  adequately  cover  the  situation  of 
a  candidate  who  shows  a  net  debt  posi- 
tion on  the  date  of  ineligibility,  but  soon 
after  raises  sufficient  contributions  to 
cover  the  outstanding  obligations. 

We  therefore  proposed  a  further 
amendment  to  5  134.3(c)(2)  to  rectify 
this  situation.  Therefore,  it  is  proposed 
to  ami  end  11  CFR  Part  134  by  amending 
§  134.3 'c)  (2)  as  set  forth  below: 

§134.3      Liqiiidalioii    of    oblifialinns;    re- 
payment. 

•  *  •  •  • 

(C)    •    •    * 

(2)  If  on  the  last  day  of  candidate 
eligibility  there  are  net  outstanding  cam- 
paign obligations,  any  matching  funds 
received  thereafter  may  be  retained  for 
a  period  not  exceeding  6  months  after 
the  end  of  the  matching  payment  period 
in  order  to  liquidate^  those  obligations. 
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However,  as  of  the  date  the  amount  oi 
matching  funds  received  after  ineligibil- 
ity when  suided  to  contributions  receired 
after  ineligibility,  equals  the  amoimt  of 
the  candidate's  net  obligations  outstand- 
ing on  the  date  of  ineligibility,  the  can- 
didate shall  not  be  enUtled  to  further 
matching  payments;  but  such  further 
matching  payments  may  be  made  to  the 
extent  of  obligations  incurred  prior  to 
ineligibility,  but  omitted  from  the  orig- 
inal estimate  of  net  obligations  where 
such  omitted  obligations  cannot  be  paid 
from  contributions  receft^d  after  inell- 
gibUity. 

•  »  • 

TTie  following  examples  sho^the  effect 
of  the  proposed  amendment  to  §  134.3 
of  the  proposed  regiilatlons : 

On  the  date  of  candidate  Ineligibility, 
the  campaign's  financial  status  is: 

Outstanding  obligations  (In- 
cludes obligations  incurred 
prior  to  date  of  Ineligibility  for 
winding  down  expenses  actu- 
ally disbursed  after  the  date  of 
IneUgibUlty $1.  500,  000 

Cash  on  hand  (deposited  and 
undeposlted 500,000 

Receivables 100,000 

New  outstanding  campaign  obli- 
gations           900,000 

(a)  Subsequent  to  the  Ineligibility  date, 
the  campaign  receives  and  submits  for 
certification  $500,000  in  matchable  con- 
tributions. Under  the  proposed  amend- 


ment, only  $400,000  ($900,000  less  $500,- 
000  in  private  contributions  received) 
could  be  certified.  It  is  presumed  that  the 
candidate  would  then  retire  the  net  out- 
standing obligations  with  the  $500,000  in 
private  fimds  collected  together  with  the 
$400,000  in  additional  Federal  fimds  cer- 
tified, thereby  reaching  a  zero  balance  in 
the  campaign  swicounts. 

Under  the  present  regulation,  the  full 
$500,000  would  be  certified,  giving  the 
csmdidate  $1,000,000  in  total  with  which 
to  retire  the  $900,000  in  net  outstanding 
obligations  with  a  repayment  of  only  a 
POTtion  of  the  $500,000  in  cash  on  hand 
on  the  date  of  last  certification  (or  a 
lesser  sunount  if  a  portion  of  the  private 
funds  collected  had  been  expended  by 
that  date) . 

(b)  Subsequent  to  the  ineligibility  date, 
the  campaign  receives  $300,000  in  private 
contributions  which  it  submits  together 
with  an  additional  $100,000  In  matchable 
contributions  received  prior  to  the  in- 
eligibility date.  As  noted  in  (a)  above, 
the  $400,000  could  be  certified. 

Under  the  proposed  amendment,  after 
the  candidate  is  certified  for  thf  $400,000, 
he  could  be  certified  for  a  maximum  of 
$200,000  ($900,000  less  $300,000  in  private 
fimds  received  after  the  date  of  ineligi- 
bility less  the  $400,000  certified) . 

However,  under  the  present  regulation, 
he  would  still  be  entitled  to  $500,000 
($900,000  less  the  $400,000  certified)  with 


a  repayment  of  a  portion  of  the  cash  on 
hand  on  the  date  that  total  certifications 
after  the  ineligibility  date  amount  to 
$900,000. 

(c)  Assiune  that  after  the  candidate 
has  provided  the  Commission  a  state- 
ment of  his  net  outstanding  campaign 
obligations  on  the  date  of  ineligibility, 
he  becomes  aware  of  an  additional  $100,- 
000  in  outstanding  qualified  campaign 
obligations  which  were  incurred  prior  to 
his  ineligibility  date. 

Under  the  proposed  amendment,  he 
could  still  be  certified  for  a  maximum  of 
$100,000  in  matching  funds  submitted 
thereafter  to  repay  these  additional  obli- 
gations. However,  the  amount  certified 
would  always  be  reduced  by  the  amount 
of  private  funds  collected  after  the  date 
of  ineligibility  which  could  have  been 
applied  to  the  retirement  ot  such  obliga- 
tions. 

The  Commission  requests  comments 
from  the  public  in  writing  addressed  to: 
Regulation  Section,  Office  of  General 
Counsel,  Federal  Election  Commission, 
1325  K  Street,  NW.,  Washington.  D.C. 
20463,  for  a  period  of  two  weeks  from 
October  18.  1976. 

Dated:  October  12, 1976. 

Verhon^.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

[PB  Doc.76-30309  Filed  10-15-76:8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

[Notice  1976-55] 

Authorization  on  Political  Communications 

The  Federal  Election  Commission  is 
of  the  view  that  a  notice  of  authoriza- 
tion which  follows  the  format  below  sat- 
isfies the  requirement  of  2  U.S.C.  441d 
and  435  of  the  Federal  Election  Cam- 
paign Act  of  1971,  as  amended,  and  in- 
sofar as  broadcast  matter  is  concerned, 
of  the  Communications  Act  of  1934,  as 
amended. 

Elements  of  Proper  Notice  of 
Authorization 

(Note  that  elements  2  and  4  need  be 
included  only  if  the  brjkdceted  language 
so  requires) 

1.  "PAID  FOR  BY  (enter  name  of  in- 
dividual or  political  committee  financing 
the  communication,  if  different  from 
name  appearing  under  element  3 
below) . 

2.  [necessary  only  where  a  political 
committee  finances  an  imauthorized 
communication]  (either  name  of  com- 
mittee's parent  or  sponsoring  organiza- 
tion in  parentheses) , 

3.  AND  AUTHORIZED  BY  (enter 
name  of  candidate  or  candidate's  com- 
mittee as  apirropriate.)"  (or,  NOT  AU- 
THORIZED BY   ANY   CANDIDATE.''^ 

4.  [necessary  only  If  commimicatlon 
is  from  a  political  committee  and  solicits 
contributions]"  "A  COPY  OF  OUR  RE- 
PORT IS  FILED  WITH  THE  FEDER- 
AL ELECTION  COMMISSION  AND  IS 
AVAILABLE  FOR  PURCHASE  FROM 
THE  FEDERAL  ELECTION  COMMIS- 
SION. WASHINGTON,  DC." 

5.  In  the  case  of  broadcast  or  non- 
broadcast  communications  paid  for  by  a 
candidate  or  his  or  her  committees, 
"PAID  FOR"  is  an  acceptable  disclaimer, 
since  a  candidate  paying  for  a  com- 

-munication  clearly  connotes  authoriza- 
tion. 

Examples : 

1.  A  political  commimication  which  is 
paid  for  by  John  Smith  which  advocates 
the  election  of  Robert  Jones,  which  Is 
authorized  by  Robert  Jones'  campaign 
committee,  and  which  solicits  contribu- 
tions to  candidate  Jones  campaign, 
would  have  as  a  notice  sufficient  to  meet 
the  legal  requirements  of  both  a  broad- 
cast or  non-broadcast  political  commu- 
nication the  following : 

"Paid  for  by  John  Smith  and  author- 
ized by  Robert  Jones  for  Congress  Com- 
mittee. A  copy  of  our  report  is  filed  with 
the  Federal  Election  Commission  and  is 
available  for  purchase  from  the  Federal 
Election  Commission,  Washington,  D.C." 

2.  If  the  same  communications  was 
financed  and  authorized  by  Robert  Jones' 
campaign  conunittee,  Robert  Jones  for 
Congress,  the  notice  would  state: 

"Paid  for  by  Robert  Jones  for  Congress 
Committee.  A  copy  of  our  report  is  filed 
and  is  available  for  purchase  from  the 
Federal  Election  Commission,  Washing- 
ton, DC" 

3.  If  a  political  committee,  the  Good 
Government  Committee  (whose  parent  Is 
the  ABC  Corporation)  issues  a  political 


advertisement  which  advocates  the  de- 
feat of  Robert  Jones,  which  is  not  au- 
thorized by  any  candidate  who  opposes 
Robert  Jones,  and  which  does  not  solicit 
contributions,  the  notice  would  state : 

"Paid  for  by  Good  Government  Com- 
mittee (ABC  Corporation)  and  not  au- 
thorized by  any  candidate." 

4.  If,  of  course,  the  same  political  ad- 
vertisement solicited  contributions  and 
was  authorized  by  the  campaign  com- 
mittee of  Robert  Jones'  opponent,  Larry 
Loe  for  Congress,  the  notice  would  state: 

"Paid  for  by  the  Good  Government 
Committee  and  authorized  by  Larry  Loe 
for  Congress.  A  copy  of  our  report  is 
filed  with  the  Federal  Election  Commis- 
sion and  is  available  for  purchase  from 
the  Federal  Election  Commission,  Wash- 
ington, D.C." 

5.  In  the  final  example,  the  ABC  Po- 
litical Committee  issues  a  political  com- 
munication advocating  the  election  of 
Larry  Loe  instead  of  the  defeat  of  Rob- 
ert Jones,  and,  although  imauthorized 
by  Larry  Loe,  his  campaign  committee, 
or  any  of  their  agents,  solicits  contribu- 
tions to  Larry  Loe  as  is  the  previous  ex- 
ample. In  this  case,  the  notice  would 
state: 

"Paid  for  by  the  Good  Government 
Committee  (ABC  Corporation)  and  not 
authorized  by  any  candidate.  A  copy  of 
our  report  is  filed  with  the  Federal  Elec- 
tion Commission  and  is  available  for 
purchase  from  the  ^Federal  Election  Com- 
mission. Washington,  D.C." 

Dated:  October  12.  1976. 

Vernon  W.  Thomson, 
Chairm4in  for  the 
Federal  Election  Commission, 

iPR  Doc.76-30311  PUed  10-15-76;8:45  am] 


[Notice  1976-56] 

POLICY  STATEMENT 

Application  of  Calendar  Year  Limitation 
Provisions  of  the  Federal  Election  Cam- 
paign Act  to  1976  Federal  Election 
Activity 

The  Commission  today  publishes  a 
policy  statement  concerning  the  applica- 
tion of  contribution  limitations  to  Fed- 
eral candidates  and  committees,  and  cer- 
tain other  limitations,  that  either  were 
in  existence  prior  to  the  1976  Amend- 
ments to  the  Federal  Election  Campaign 
Act  of  1971,  or  were  introduced  by  the 
1976  Amendments  and  had  an  effective 
date  of  May  11,  1976,  to  1976  Federal 
election  activity. 

Dated:  October  12, 1976. 

Vernon  W.  Thomson, 

Chairman  for  the 
Federal  Election  Commission. 

Policy  Statement 

application  of  calendar  year  limitation 
PROVISIONS  or  the   federal  election 

CAMPAIGN  act  TO  1976  FEDERAL  ELECTION 
ACTIVITY 

In  this  policy  statement  the  Commis- 
sion will  discuss  certain  special  problenu 
concerning  limitations  per  calendar  year 


that  will  arise  only  in  1976 — problems 
which  occur  because  the  Federal  Elec- 
tion Campaign  Act  Amendments  of  1976 
took  effect  in  the  middle  of  the  calendar 
year. 

The  1976  Amendments  to  the  Federal 
Election  Campaign  Act  of  1971  (the 
"Act")  contained  limitations  on  contri- 
butions, expenditures,  and  honoraria 
during  a  designated  period :  some  limita- 
tions are  per  calendar  year,  others  are 
per  Federal  election.  Several  of  these 
limitations  were  part  of  existing  Federal 
election  law  (the  1974  Amendments  to 
the  Act) ;  others  were  first  introduced 
by  the  1976  Amendments,  and  had  an 
effective  date  of  May  11,  1976.  There 
are  thus  two  sets  of  limitations  now  in 
effect.  First,  there  are  those  enacted  by 
the  1974  Amendments  which  were  re- 
enacted  by  the  1976  Amendments  (for 
purposes  of  this  policy  statement,  these 
will  be  designated  "1974  limitations"). 
Second,  there  are  those  enacted  for  the 
first  time  by  the  1976  Amendments  (these 
will  be  desginated  "1976  limitations"). 

Clearly,  for  1974  limitatio'ns,  "calen- 
dar year"  will  continue  to  have  its  nor- 
mal meaning;  that  Is,  any  1974  limita- 
tion will  apply  to  the  period  January  1 
through  December  31,  1976.  However,  the 
application  of  the  term  "calendar  year" 
must  be  clarified  for  1976  limitations. 
In  brief,  an  activity  covered  by  a  1976 
limitation  was  unrestricted  before  May 
11, 1976.  Hence,  the  limitation  per  calen- 
dar year  only  applies  to  the  period  May 
11  through  December  31,  1976,  regard- 
less of  any  contribution  activity  that 
may  have  occurred  before  May  11. 

The  following  activities  with  respect 
to  Federal  elections  were  affected  by  the 
limitation  provisions  of  the  1976  Amend- 
ments, and  will  be  discussed  infra,  in  the 
order  listed: 

I.  Contributions  by  persons  (including 
individuals,  partnerships,  committees 
and  organizations)  to  national  political 
party  committees  and  to  other  political 
committees; 

n.  Contributions  by  multicandldate 
political  committees  to  national  politi- 
cal party  committees  and  to  other  polit- 
ical committees; 

III.  Contributions  by  the  senatorial 
campaign  committees  to  senate  candi- 
dates; 

IV.  Contributions  by  multiple  politi- 
cal action  committees  established  by  cor- 
porations, labor  organizations,  and  other 
organizations; 

V.  Personal  expenditures  by  presiden- 
tial candidates  accepting  public  financ- 
ing; and 

VI.  Acceptance  of  honoraria  by  public 
officials  and  employees. 

In  each  case  the  1974  limitation  and 
1976  limitation  will  be  discussed,  and  an 
illustration  of  the  effect  of  the  1976 
Amendments  on  the  particular  activity 
will  be  given. 

1.    CONTRIBUTIONS    BY    PERSONS 

The  1976  Amendments  introduced  new 
contribution  limitations,  now  codified  In 
2  U.S.C.  441a,  that  apply  to  contributions 
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by  persons '  in  "any  calendar  year."  The 
Commission  concludes  that,  for  purposes 
of  contribution  activity  in  1976  only,  the 
term  "calendar  year"  contained  in  these 
new  limitations  is  not  the  normal  period 
from  January  1st  through  December  31st, 
but  is  instead  the  period  from  the  date  of 
enactment  of  the  1976  Amendments 
(May  11,  1976)  through  December  31. 
1976. 

This  Commission  determination  is 
based  on  the  following  language  con- 
tained in  the  Joint  Explanatory  State- 
ment of  the  Committee  of  Conference.  H. 
Rep.  No.  94-1057,  p.  59  (1976). 

It  Is  the  conferees'  Intent  that  the  addi- 
tional calendar  year  contribution  limitations 
imposed  by  section  320  of  the  Act  (2  U.S.C. 
441a)  shall  apply  In  the  first  Instance  to  the 
perl^  beginning  on  the  date  of  the  enact- 
Df  the  conference  substitute  and  ex- 
through  December  31,  1976.  There- 
■  course,  the  term  "calendar  year"  will 
be  acceded  Its  normal  meaning. 

The  clear  meaning  of  this  language  is 
that  any  "additional  •  *  *  limitations," 
that  is,  those  that  were  not  taken  from 
the  prior  Act,  would  have  their  first  "cal- 
endar year"  imder  the  1976  Amendments 
shortened  to  the  period  from  May  11, 
1976,  through  December  31,  1976. 

A.  1974  Contribution  Limitations.  The 
limitations  applying  to  conti'ibutions  by 
persons  that  were  incorporated  into  the 
1976  Amendments  from  existing  law '  are 
the  following: 

1.  (1,000  contribution  limitation  from  a 
person  to  any  candidate  and  his  authorized 
political  committees  with  respect  to  any  Fed- 
eral election,  2  U.S.C.  441a(a)  (1)  (A);  (For- 
merly  18  use.  608(b)(1))    and 

2.  $25,000  limitation  on  total  contributions 
by  an  individual  per  calendsu-  year,  3  U.8.C. 
441a(a)(3).  (Formerly  18  U.S.C.  608(b)(3).) 

Since  these  existing  limitations  were 
not  "additional  •  *  •  contribution  limi- 
tations" imposed  by  the  1976  Amend- 
ments, they  would  not  be  subject  to  the 
shortened  calendar  year.  Therefore,  with 
resjpect  to  these  two  limitations  the  term 
calendar  year  means  the  period  from 
January  1,  1976,  through  December  31, 
1976.  Additionally,  the  Commission  notes 
that  the  $1,000  contribution  limitation 
applies  with  respect  to  any  Federal  elec- 
tion, and  is  not  limited  to  a  calendar 
year.  Thus,  any  contribution  made  before 
May  11,  1976,  for  any  Federal  candidate's 
election  must  be  included  within  the  pe- 
riod "with  respect  to  any  election,"  and 
applied  against  the  total  contribution 
permitted. 

B.  1976  Contribution  Limitations.  The 
following    contribution    limitations    are 


the  "additional"  limitations  applj-ing  to 
contributions  by  persons  (other  than 
multicandldate  political  committees,  see 
II  infra)  that  were  included  in  the  1976 
Amendments: 

1.  $20,000  contribution  limitation  from  a 
person  to  national  political  party  committees 
in  any  calendar  year,  2  U.S.C.  441a(a)  (1)  (B) ; 
and 

2.  $5,000  contribution  limitation  from  a 
person  to  any  other  political  committee  In 
any  calendar  year,  2  U.S.C.  441a(a)  (1)  (C) .« 

These  contributitm  Limitations  became 
effective  on  May  11,  1976.  The  intent  of 
the  conferees  to  modify  "calendar  year" 
to  the  period  fnan  May  11,  1976  through 
December  31.  1976  for  the  first  year  of 
these  new  limitations  is  clear.  Therefore, 
the  new  limitations  would  not  apply  to 
any  contribution  made  after  December 
31.  1975  and  before  May  11,  1976  falling 
within  either  of  the  above  areas.  In  con- 
trast, however,  since  the  previously  cited 
$1,000  and  $25,000  contribution  limita- 
tions were  in  existence  prior  to  the  1976 
Amendments  to  the  Act,  any  contribu- 
tions made  during  the  period  from  Janu- 
ary 1,  1976  through  December  31.  1976 
must  be  within  these  prescribed  1974 
limitations. 

The  following  example  illustrates  the 
application  of  these  two  different  con- 
tribution periods.  l.e..  the  period  from 
January  1,  1976  through  December  31, 
1976  for  the  limitations  incorporated 
from  existing  law,  and  the  period  fnxn 
May  11,  1976  through  December  31,  1976 
for  the  new  limitations  introduced  by  the 
1976  Amendments  to  the  Act  and  signed 
into  law  on  May  11,  1976. 

If  an  individual  on  May  10,  1976  gave 
$12,000  to  a  national  political  party  com- 
mittee, this  $12,000  would  not  be  coimted 
against  his  new  $20,000  contribution 
limitation  to  national  pc^tical  party 
committees  (1976  llmitatiOTi).  However, 
the  $12,000  would  be  applied  against  his 
overall  $25,000  annual  contribution  limi- 
tation (1974  limitation),  and  therefore 
in  the  period  between  May  11,  1976  and 
December  31,  1976  he  could  give  no  more 
than  an  additional  $13,000  to  the  na- 
tional pohtical  party  committee  ( assum- 
ing he  made  no  other  contributions  to 
any  candidate  or  political  committee  dm- 
ing  the  period). 

n.  CONTRIBTTTIONS  BY  MULTICANDIDATE 
POLITICAL   COBOnTTfcES 

A.  1974  Contribution  Limitation.  Prior 
to  the  enactment  of  the  1976  Amend- 
ments, multicandldate  political  commit- 


i  "Person"  Is  defined  in  2  U.S.C.  i4Sl(b) 
as  "an  individual,  partnership,  committee, 
association,  corporation,  labor  organization, 
and  any  other  organization  or  grovy)  of 
persons.'" 

»In  Buckley  v.  Valeo,  424  U.S.  1  (1976)  the 
Supreme  Court  held  the  expenditure  limita- 
tions contained  In  Title  18,  U.S.C.  were  un- 
constitutional \uider  the  First  Amendment, 
but  the  Court  found  the  significant  govern- 
mental Interest  In  avoiding  the  actuality  and 
appearance  of  corruption  Justified  the  Umlta- 
tlons  on  contributions  by  persons  and  politi- 
cal committees. 


•  The  Commission  notes  that  if  the  politi- 
cal committee  Is  a  single  candidate  ccwn- 
mlttee,  or  If  the  donor  gives  to  the  commit- 
tee "with  the  knowledge  that  a  substantUI 
portion  will  be  contributed  to,  or  expended 
on  behalf  of"  a  specific  candidate  (see  S  IIO.I 
(h)  at  the  regulations),  the  contribution  to 
the  committee  Is  considered  a  contribution 
to  the  candidate,  and  therefore  limited  to  the 
donor's  candidate  contribution  limit  of  $1,000 
(or  $6,000  if  the  donor  Is  a  multicandldate 
political  committee).  See  the  Commission's 
Policy  Statement  on  Contributions  to  Com- 
mittees Malting  Independent  Expenditures 
(41  FR  44130  October  6.  1976). 


tees •  were  subject  to  a  single  contiibu- 
tion  limitation,  imder  18  U.S.C.  608 
(b)<2): 

No  political  committee  (other  than  a  prin- 
ciple campaign  committee)  shaU  nuUce  con- 
tributions to  any  candidate  with  respect  to 
anr  election  for  Federal  office  which,  in  the 
aggregate,  exceed  $5,000. 

This  limitation,  first  enacted  by  the 
1974  Amendments,  was  included  in  the 
1976  Amendments,  and  is  now  codified  in 
2U.S.C.  441a(a)(2)(A). 

B.  1976  Contribution  Limitations.  Two 
new  limitations  on  contributions  by  mul- 
ticandldate political  committees  were 
added  by  the  1976  Amendments: 

1.  $15,000  contribution  limitation  per  cal- 
endar year  to  political  committees  estab- 
lished and  maintained  by  a  national  political 
party,  2  UJ3.C.  441a(a)  (2)(B) ;  and 

2.  $5,000  contribution  limitation  per  cal- 
endar year  to  any  other  poUtlcal  committee, 
2  U£.C.  441a(a)(2)(C). 

The  effective  date  of  these  new  contri- 
bution limitations  was  May  11,  1976, 
and  therefore  any  contributions  made 
by  multicandldate  political  committees 
prior  to  May  11th  would  not  be  charged 
against  these  new  limits.' 

To  Illustrate,  if  a  multicandldate  polit- 
ical CMnmittee  contributed  $20,000  'or 
indeed  any  amount,  no  matter  how 
large)  to  a  national  political  party  com- 
mittee between  January  1st  and  May  10th 
of  1976,  It  could  still  give  an  additional 
$15,000  to  the  committee  between  May 
11th  and  December  31st.  However,  if  the 
multicandidate  political  committee  gave 
$5,000  to  a  Federal  candidate  prior  to 
May  11, 1976,  it  could  not  contribute  fur- 
ther to  the  same  candidate  for  the  same 
election,  since  the  $5,000  limitatlcm  (18 
U.S.C.  608(b)  (2) )  was  in  effect  when  the 
contribution  was  made,  and  the  1976 
provision  (2  U.S.C.  441a(a)  (2)  (A) ) 
merely  incorporated  the  existing  limi- 
tation. 

III.    CONTRIBUTIONS    BY    THE    SENATORIAL 
CAMPAIGN    COMMITTEES 

TTie  final  contribution  limitation  tliat 
was  introduced  by  the  1976  Amendments 
is  the  following: 

$17,500  contribution  limitation  from  the 
Republican  or  Democratic  Senatorial  Cam- 
paign Committee,  or  the  national  committee 
of  a  political  party,  or  any  combination 
thereof,  to  a  candidate  for  the  United  States 
Senate  during  an  election  year,  2  U.S.C. 
441(h).  - 

This  provision  is  both  a  restriction, 
and  an  expansion,  of  existing  contribu- 
tion rights.  Prior  to  the  enactment  of 
the  1976  Amendments,  both  a  senatorial 
campaign    committee    and    a    national 


*  "Qualified  multicandldate  committee' 
was  the  term  which  came  to  be  used  under 
the  1974  Amendments.  The  definition  Is  the 
same:  A  political  committee  registered  with 
the  Commission  six  months,  which  has  re- 
ceived contrlbirtlona  fnxa  more  than  80  per- 
sons, and,  except  for  any  State  poUtlcal  party 
organization,  has  made  contributions  to  6 
or  more  Federal  '■^tn><i/iat^«    2  U.S.C.  441a 

•See  discussion  under  I  above. 
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party  committee  could  give  a  senate  can- 
didate $5,00©^  per  election,  under  the  1974 
limitation  contained  in  18  U.S.C.  608(b) 
(2'.  If  there  were  three  elections  (pri- 
mary, runoff  and  general)  there  was  a 
possible  total  contribution  to  a  senate 
candidate  of  $30.000.'  This  amount  is 
now  reduced  to  a  maximum  of  $17,500. 
However,  the  1976  limitation  in  section 
441  (h>  quoted  above  also  increases  the 
permissible  amount  a  senate  campaign 
committee  or  a  national  party  commit- 
tee can  give  to  a  senate  candidate;  either 
may  give  $17,500  at  any  time  during  the 
election  year,  if  the  other  does  not  con- 
tribute to  the  same  candidate. 

As  an  "additional  calendar  year  con- 
tribution limitation," '  any  restricting 
effect  of  441(h)  would  only  be  felt  after 
its  enactment  on  May  11,  1976.  There- 
fore, if  both  the  Democratic  Senatorial 
Campaign  ccwnmittee  and  the  Demo- 
cratic National  Committee  gave  the  same 
senate  candidate  $10,000  prior  to  May  11. 
1976  (assuming  a  primary  and  general 
election)  for  a  total  of  $20,00^,  no  re- 
fund would  be  required. 
"However,  section  441(h)  incorporated 
the  $5,000  per  candidate  per  election 
contribution  limitation  that  was  appli- 
cable to  multicandidate  political  com- 
mittees in  general  under  the  1974 
Amendments,  and  enlarged  it  for  the 
senatorial  campaign  committees  and  the 
national  party  committees,  to  allow 
either  of  them  to  contribute  $17,500  to  a 
senate  candidate,  at  any  time  during  an 
election  year.  Thus,  it  is  not  a  new  limi- 
tation in  this  respect,  since  instead  of 
limiting  an  existing  right  to  contribute 
to  senate  candidates,  it  has  expanded 
the  right.  Therefore,  the  Commission  is 
of  the  view  that  if  a  senatorial  campaign 
committee  contributed  $10,000  to  a  sen- 
ate candidate  prior  to  May  11,  1976  it 
could  not  contribute  an  additional  $17,- 
500  after  May  11th,  since  any  contribu- 
tion it  made  imder  the  existing  $5,000 
per  election  section  2608(b)(2)  limita- 
tion would  be  charged  against  this  limit, 
which  the  new  section  441(h)  merely 
enlarged  upon.  It  could,  however  con- 
tribute an  additional  $7,500  to  the  same 
candidate  after  May  11,  for  any  1976 
elections  (assuming  the  national  party 
committee  made  no  contributions  to  the 
same  candidate) . 

IV.  CONTRIBUTIONS  BY  MX7LTIPLE  POLITICAL 
ACTION  COMMITTEES  ESTABLISHED  BY 
CORPORATIONS  AND  LABOR  ORGANIZATIONS 

The  following  discussion  will  focus  on 
multiple  political  action  committees 
fPACs)  established  by  corporations  and 
labor  organizations;  however,  the  Com- 
mission notes  that  it  would  apply  to  any 
organization  or  group  of  persons  that 
establishes,  finances,  maintains  or  con- 
trols several  political  committees.' 

A.  1974  Contribution  Limitation. 
Under  the  1974  Amendments  to  the  Act, 
a  corporation  or  labor  organization  could 


•  $5,000  per  election,  from  two  donors.  How- 
ever, since  mnoffs  occvir  Inlrequently,  the 
practical  total  was  $20,000. 

'  See  discussion  under  I  above. 

•See2U.S,C.441a(a)(5). 


establish  "a  separate  segregated  fund" 
for  political  purposes.  18  U.S.C.  610. 
Contributions  from  this  fund  to  a  Fed- 
eral candidate  and  his  authorized  politi- 
cal committees  were  limited  to  either 
$1,000  or  $5,000  per  election,  depending 
on  whether  the  fund  quaMed  as  a  multi- 
candidate  political  committee."  If  the 
corporation  or  labor  organization  estab- 
lished more  than  one  political  action 
committee  and  exercised  any  direction 
or  control  over  them  with  respect  to 
decisions  to  contribute  to  particular 
candidates,  these  sister  PACs  would  have 
been  deemed  one  entity  and  thus  all 
contributions  from  such  sister  PACs 
would  have  been  subject  to  a  single  con- 
tribution limit  of  either  $1,000  or  $5,000 
as  applicable,  per  candidate  per  elec- 
tion. For  example.  In  Advisory  Opinion 
1975-45  (40  FR  53722,  November  19, 
1975)  the  Commission  stated  that  a 
multicandidate  political  committee  could 
establish  multicandidate  political  com- 
mittees in  several  states,  but  due  to  their 
common  control  they  were  regarded  as 
one  entity  and  thus  subject  to  one  con- 
tribution limit. 

Since  these  1974  limitations  were  in- 
corporated from  existing  law  by  the 
1976  Amendments,  any  contribution  by  a 
corporate  or  union  political  action  com- 
mittee made  "with  respect  to  any  elec- 
tion for  Federal  office,"  prior  to  May  11, 
1976,  would  be  counted  against  the  ap- 
propriate limitation.  For  example,  if  a 
corporate  political  action  committee  not 
qualifying  as  a  multicandidate  political 
committee  gave  $500  to  a  Federal  candi- 
date for  his  election  prior  to  May  11, 
1976  It  would  be  limited  to  an  additional 
$500  contribution  after  May  11th  to  that 
candidate  with  respect  to  that  election. 

B.  1976  Contribution  Limitation.  The 
1976  Amendments  to  the  Act  change  the 
law  with  respect  to  contribution  limita- 
tions of  multiple  PACs  In  the  following 
manner.  If  a  corporation  or  labor  organi- 
zation had  established  several  independ- 
ent PAX?s  prior  to  the  enactment  of  the 
1976  Amendments,  if  the  PACTs  were  truly 
independent  and  no  direct  or  indirect 
control  was  exercised  over  them  what- 
soever, they  would  each  have  had  their 
own  contribution  limitations,  for  pur- 
poses of  Federal  elections.  However,  the 
1976  Amendments  included  an  "anti- 
proliferation"  provision,  now  codified  in 
2  U.S.C.  441a(a)(5)(C),  which  provides 
that  if  a  corporation  or  labor  organiza- 
tion and  any  of  Its  subsidiaries  "estab- 
lish or  finance  or  maintain  or  control 
more  than  one  separate  segregated  fund, 
all  such  separate  segregated  fimds  shall 
be  treated  as  a  single  separate  segregated 
fund  for  purposes  of  the  limitations  pro- 
vided (in  section  441a(a)(l)  and  (2))." 
The  statute  specifically  provides  that 
any  parent  corporation  or  labor  orga- 
nization "and  any  of  its  subsidiaries, 
branches,  divisions,  departments,  or  lo- 
cal units"  establishing  more  than  one 
separate  segregated  fund  are  per  se 
subject  to  a  single  limit.  Entities  falling 

•  These  were  1974  limitations,  contained  In 
18  TT.8.0.  608(b) .  They  were  reenacted  by  the 
1976  Amendments,  and  are  now  codified  in 
2  U.S.C.  441a. 


outside  those  categories  will  be  scruti- 
nized using  common  control  and  "es- 
tablish or  finance  or  maintain"  criteria. 
It  is  therefore  no  longer  possible  to  have 
several  corporate  or  union-established 
"independent"  PACs;  all  PACs  estab- 
lished, financed,  maintained  or  con- 
trolled by  the  corporation  or  labor  or- 
ganization are  now  considered  one  en- 
tity for  purposes  of  limitations  on  their 
contributions  to  Federal  candidates  and 
committees,  and  as  such  they  are  now 
all  subject  to  a  single  contribution  limi- 
tation. 

An  example  of  this  change  in  the  law 
is  the  following:  If  a  corporation  estab- 
lished several  PACs  prior  to  May  11, 1976, 
and  one  of  the  PACs  was  not  in  any  way 
controlled  or  directed  by  the  parent  PAC 
and  was  therefore  independent,  it  would 
have  been  entitled  to  its  own  separate 
contribution  limitation.  Therefore,  such 
a  PAG  could  have  given  $1,000  to  a  can- 
didate prior  to  May  11th,  and  this  would 
not  have  affected  the  total  contribution 
limit  from  the  other  PACs  established 
by  the  same  corporation.  In  addition,  this 
prior  contribution  from  the  independent 
PAC  would  not  be  charged  against  the 
new  single  limitation  under  the  1976 
Amendments  on  contributions  from  all 
PACs  "established  or  financed  or  main- 
tained or  controlled"  by  the  same  cor- 
poration. However,  if  this  PAC  were  in 
any  way  controlled  by  the  parent  PAC. 
its  contribution  of  $1,000.  made  before 
May  11,  1976,  would  be  charged  against 
the  single  contribution  limit  applicable 
to  all  such  PACs  after  May  11th,  since 
the  control  criterion  was  part  of  the  ex- 
isting law  incorporated  into  the  1976 
Amendments. 

v.       PERSONAL      EXPENDITURES      BY      PRESI- 
DENTIAL    CANDIDATES     ACCEPTING     PUBLIC 
FINANCING 

The  1976  Amendments  contained  a 
$50,000  limitation  on  personal  expendi- 
tures by  a  presidential  candidate  during 
his  or  her  campaign  for  nomination,  and 
campaign  for  election,  26  U.S.C.  9035(a) 
and  9004(d).  Pursuant  to  Buckley  v. 
Valeo,  424  U.S.  1  (1976),  which  held 
campaign  exp«iditures  fell  within  the 
protection  of  the  First  Amendment,  the 
1976  expenditure  limitation  was  mswie 
applicable  only  to  those  presidential  can- 
didates accepting  public  financing.  Al- 
though the  $50,000  limitation  had  been 
part  of  the  1974  Amendments  to  the  Act 
as  18  U.S.C.  608(a)(1)(A),  it  was  de- 
clared unconstitutional  by  the  Supreme 
Court  in  Buckley.  Congress  therefore 
added  a  new  $50,000  expenditure  limita- 
tion along  constitutional  guidelines,  and 
provided  that  any  such  personal  expendi- 
tures "made  by  an  individual  after  Jan- 
uary 29,  1976,  and  before  the  date  of  the 
enactment  of  this  Act  (May  11,  1976) 
shaU  not  be  taken  into  account."  " 

Thus,  a  Presidential  candidate  accept- 
ing public  financing,  who  had  expended 


»S  301(b)  and  S  306(d)  of  tho  197S 
Amendments.  This  language  Is  now  codified 
m  26  U.SLC.  9004(d)  and  9035(a). 
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personal  fimds  for  his  or  her  campaign 
for  nomination,  or  for  election  during 
the  period  between  the  Buckley  decision 
and  the  enactment  of  the  1976  Amend- 
ments, would  not  coimt  these  expendi- 
tures against  his  new  $50,000  personad 
expenditure  limitations.  Any  expenditure 
made  before  January  30th  and  after 
May  10th  would  count  against  these  1976 
limitations. 

VI.    ACCEPTANCE    OF    HONORARIA    BY    PUBLIC 
OFFICIALS  AND  EMPLOYEES 

Section  328  of  the  1976  Amendments 
increased  the  amount  x)f  honoraria  Fed- 
eral officials  and  employees  could  accept. 
The  $1,000  limitation  per  appearance, 
speech  or  article  was  increased  to  $2,000, 
amd  the  annual  aggregate  limitation  was 
increased  from  $15,000  to  $25,000." 

The  Commission  believes  Congress  in- 
tended, for  purposes  of  honoraria  limi- 
tations in  1976.  that  the  term  "calendar 
year"  should  have  its  normal  meaning. 
The  Conference  Report  specifically 
limited  tlje  shortened  year  for  1976  to 
the  "contribution  limitations  imposed  by 
section  320;"  the  honoraria  provision  is 
in  section  328.  Also,  there  was  a  statutory 
exclusion  for  expenditures  by  presiden- 
tial candidates  during  the  period  be- 
tween the  Buckley  decision  and  the 
enactment  of  the  1976  Amendments. 
There  was  no  such  time  exclusion  pro- 
vided, in  either  the  language  of  the  Con- 
ference Report,  or  the  statute,  for  the 
new  honoraria  provision.  Therefore,  the 
commission  concludes  that  the  new  1976 
honoraria  limitations  of  $2,000  per  ap- 
pearance, speech  or  article  and  $25,000 
annually  would  allow  a  Federal  official 
or  employee  to  accept  a  maximum 
amount  of  $25,000  during  1976. 

An  example:  Between  January  1  and 
May  10,  1976,  an  individual  could  have 
accepted  the  total  $15,000  of  his  or  her 
annual  honoraria  then  permissible.  The 
1976  Amendments  would  allow  a  further 
acceptance  by  the  individual  between 
May  11.  and  December  31,  1976  of  an 
additional  $10,000,  in  increments  of 
$2,000  or  less.  If  no  honorarium  was  ac- 
cepted before  May  11th,  the  individual 
could  accept  the  full  $25,000  between 
May  11  and  December  31.  1976. 

(PR  Doc. 76-303 12  Piled  10-15-76:8:45  am  J 
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[Notice  1976-67] 

MEMBERSHIP  ORGANIZATIONS,  IN- 
CLUDING LABOR  ORGANIZATIONS, 
AND  CORPORATIONS  OF  REPORTING 
REQUIREMENTS  UNDER  THE  FEDERAL 
ELECTION  CAMPAIGN  ACT  OF  1971,  AS 
AMENDED 

Filing  of  FEC  Form  7 

Section  441b  of  the  Federal  Election 
Campaign  Act  (formerly  18  U.S.C.  610) 
allows  "communications  by  a  corpora- 
tion to  its  stockholders  and  executive 
or  administrative  personnel  and  their 
families  or  by  a  labor  organization  to  its 


u  Section  S28  Is  now  codified  in  2  U.S.C. 
4111. 


members  and  their  families  on  any  sub- 
ject," including  the  express  advocacy  of 
the  election  or  defeat  of  any  Federal  can- 
didate. However,  the  1976  Amendments 
to  the  Federal  Election  Campaign  Act 
of  1971  (effective  May  11,  1976)  contain 
a  requirement  (section  431(f)(4)(C)  of 
Title  2)  that  the  costs  of  such  communi- 
cations be  reported  to  the'  Federal  Elec- 
tion Commission  imder  certain  circum- 
stances. This  section  states  in  pertinent 
part: 

"•  »  »  the  costs  incurred  by  a  member- 
ship organization.  IncUidlng  a  labor  organi- 
zation or  by  a  corporation,  directly  at- 
tributable to  a  communication  expressly 
advocating  rthe  election  or  defeat  of  a  clearly 
Identified  candidate  (other  than  a  cc»nmu- 
nlcation  primarily  devoted  to  subjects  other 
than  express  advocacy  of  the  election  or 
defeat  of  a  clearly  Identified  candidate)  shall, 
if  those  costs  exceed  $2,000  per  eleoUon,  be 
reported  to  the  Commission." 

The  Commission  has  developed  a  spe- 
cial reporting  form  (FEC  Form  7)  to  be 
used  by  corporations,  unions,  and  other 
membership  organizations  In  reporting 
the  costs  of  Internal  communications 
under  2  U.S.C.  431(f)  (4)  (C) . 

Each  corporation  and  each  Incorpo- 
rated subsidiary,  and  each  state  and 
each  local  labor  organization  has  a  sep- 
arate $2,000  threshold  per  election  and 
need  not  report  until  the  $2,000  per 
election  threshold  Is  reached. 

"Election"  as  defined  by  this  provision 
of  the  Federal  Election  Campaign  Act 
of  1971,  as  amended,  means  two  separate 
processes  in  a  calendar  year  to  each  of 
which  the  $2,000  threshold  described 
above  applies  separately.  The  first  proc- 
ess is  composed  of  all  primary  elections 
for  Federal  office,  wherever  held.  The 
second  is  the  general  election. 

If  the  corporation  or  labor  organiza- 
tion expends  more  than  $2,000  per  elec- 
tion, all  costs,  including  the  first  $2,000 
per  election,  must  be  reported. 

Reports  filed  with  the  Commission 
pursuant  to  this  notice  shall  be  filed  on 
FEC  Form  7  or  by  letter  containing  the 
following  information: 

1.  Name  and  address  of  the  corporation 
or  orgeoiizatlon  reporting. 

2.  A  list  of  communications  made,  stating 
for  each  communication — 

a.  The  type  of  communication.  I.e..  direct 
mall,  telephone  bank,  telegram,  etc. 

b.  The  class  or  category  of  persons  com- 
municated with,  l.e.,  stockholders,  execu- 
tive personnel,  union  members,  etc.,  for 
each  communication. 

c.  The  date,  or  Inclusive  dates,  the  com- 
munication was  made. 

d.  The  name(s)  of  candidates  and  office 
sought,  indicating  whether  the  communi- 
cation was  made  in  support  of  or  in  op- 
position to  such  candidate  (s)  whether  for 
primary  or  general  election  and  the  total 
amount  expended  for  each  candidate  sup- 
ported. Generally,  the  total  cost  of  a  com- 
munication which  advocates  the  election 
or  defeat  of  more  than  one  candidate  should 
be  allocated  to  and  reported  for  each  candi- 
date In  equal  proportions.  If.  ho*ever,  one 
or  more  candidates  are  emphasized,  the  cost 
should  be  allocated  and  reported  to  reflect 


the  benefit  reasonable  expected  to  be  derived 
by  each  candidate. 
e.  The  cost  of  the  oommunloatJon. 

3.  The  total  cost  of  aU  oommoiilcatlons  re- 
ported. 

4.  The  name,  title  and  slgnai^ure  of  the 
person  designated  by  the  corporation  or  or- 
ganization as  responsible  for  filing  tnoh  i<»> 
ports. 

Reports  of  internal  communicatlcns 
with  respect  to  the  1976  general  election 
are  due: 

October  23,    1976 — covering  from  May   11th  ' 

through  October  18,  1976.  This  is  the  10th 

day  pre-election  report. 
December   22.    1976— covering   from   October 

19th  through  November  2,  1976.  This  is  the 

30  day  post-election  report. 

Note. — The  above  reporting  requirements 
are  not  applicable  to  organizations  which  are 
"political  committees"  as  defined  by  2  U.S.C. 
431(c). 

For  purposes  of  interpreting  these  pro- 
visions of  law  the  Commission's  proposed 
regulations  provide  the  following  defini- 
tions of  terms: 

(1)  "Labor  organization"  means  an  organi- 
zation of  any  kind  (any  local,  national,  or 
international  union,  or  any  local  or  State 
central  body  of  a  federation  of  unions  Is 
each  considered  a  separate  labor  organization 
for  ptirposes  of  this  Section)  or  any  agency 
or  employee  representative  committee  or 
plan.  In  which  employees  participate  and 
which  exists  for  the  purpose,  In  whole  or  In 
part,  of  dealing  with  employers  concerning 
grievances,  labor  disputes,  wages,  rates  of 
pay,  ho\u-s  of  employment,  or  conditions  of 
work. 

(ii)    "Stockholders"  means  a  person  who 

has  a  vested  beneficial  Interest  In  stock,  has 

.  the  power  to  direct  how  that  stock  lihall  be 

voted,  If  it  Is  voting  sto<%,  and  has  the  right 

to  receive  dividends. 

(ill)  "Executive  or  administrative  person- 
nel" means  individuals  employed  by  a  cor- 
poration who  are  paid  on  a  salary  rather  than 
hourly  basis  and  who  have  policymaking, 
managerial,  professional,  or  supervisory  re- 
sponsibUltles. 

(Iv)  "Members"  means  all  persons  who  are 
currently  satisfying  the  requirements  for 
membership  in  a  membership  organization, 
trade  association.  cooi>eratlve.  or  corporation 
without  capital  stock  and  In  the  case  of  a 
labor  organization  persons  who  are  currently 
satisfying  the  reqvilrements  for  membership 
in  a  local,  national  or  international  labor 
organization.  Members  of  a  local  union  are 
considered  to  be  members  of  any  national 
or  international  union  of  which  the  local 
union  Is  a  part  and  of  any  federation  with 
which  the  local,  national,  or  International 
union  is  aSBliated.  A  person  is  not  considered 
a  member  under  this  definition  if  the  only 
requirement  for  membership  is  a  contribu- 
tion to  a  separate  segregated  fund. 

(V)  "Election"  means'  two  separate  proc- 
esses in  a  calendar  year  t)o  each  of  which  the 
$2,000  threshold  described  above  applies  sepa- 
rately. The  first  process  is  comprised  of  all 
primary  elections  for  Pederal  office  wherever. 
The  second  is- the  general  election. 

(vl)  "Corporation"  means  any  separately 
Incorporated  entity,  whether  or  not  affiliated. 

Dated:  October  8,  1376. 

Vernow  W.  Thomson, 
Chairman,  Federd 
Election  Commission. 
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REPORT  OF  COMMUNICATION  COSTS 
lY  CORPORATIONS  AND  MEMBERSHIP  ORGANIZATIONS 

(9««  iUT«as  Sitte) 


1.  M       NAME  OF  0RGAM2ATI0** 


(b)      AfiDRESS  (Nuabet  anil  Stictl) 


(c>       CITY.  STATE,  AND  Zir  CODE 


2.  lOENTTFICATION  NUMBER  (Aliiped  b)r  FEQ 


3.  TYPE  OF  ORGANIZATION  (Check  ApproprtiM  Box) 


__  Liboc  Otfinliatiaa 
.^_  Cotpontioa 
__  Tiadt  Aaadalkw 


..^^  Otfc«r  Membership  Ot{attlzatioa 

OthK 

(Specify) 


■*.  Tin.  OF  REPORT  iCfieck  One): 

(,) rOctobet  13, 1976  (ten  dijr  pre-jeaeni  dectioa) 

(k)__DKcaibct  2, 1976  (30  itf  pott-jeiietil  electio*) 


SUMMARY  OF  EXPENDmJRES 


Trpeot 

CUi-  or  Cittiotr 

C'-.nmuftJcated 

•Vith 

[ 

Dite(i)  of 
Communa- 

OlkM 

OieckOn* 

Identic  Cindidaie,  OfHce  Soofht, 
DUtikt  and  State,  and  Whethtf  For 
PtimiTY  (K  Ceoual  Electioa 

Coat  •rCommnnicaUan 
(Pes  Candida  :•) 

catioa 

Soppact 

0P90.. 

_   Direct  MiJ 
Telephone 

Exeaiti»e/ 

Ai^mjuKiath* 
I^oonoel 

Tetefnj* 

_  Stociiholilca 

, 

__  Othet: 

Mem  ben 

Employees 

. 

(Speofy) 

_  Direct  Mail 
, Telephone 

ExectitW    * 

AdmiimtiatiiP* 
Penoanci 

_Tdi,™. 

StockhoMefj 

—  Other: 

„^  Members 
Emplorea 

^ 

i 

(Sptdfjr) 

(N  OTE :  Foe  adiliikiul  ca«n*iika<io<u  atiKk  Mpann  alwMi  c«tal«im  tlH  aim  iafomaiion  u  *wt*) 

TOT  At  EXPENDTTURES  FOR  COMMUNICATIONS  THIS  PERJOD  S  . 


I  certify  that  I  hive  txirained  thij  report,  and  to  the  best  of  rajr  knoiJIedge  ind  belief  it  iitrue,  correct  and  complete. 


Typt  at  print  ■«■•  Siputnn  of  petaon  designated  to  si(n  thii  lepott  Oiu 

NOTE:  Submisiion  of  falM,  ainjMUM.  oc  iKeopiett  iaTonulloa  aaf  tubject  ibc  petvxi  fi(nint  this  lepott  to  the  peiultiea  oT  2  VS.C.  437|  oc  431). 
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INF(H<MATION  CWJCERNINC  FEC  FORM  7 


'Sectioa  441b  of  the  Fedetal  Election  Campaifa  Act  (fotmeilr 
II  VSjC,  (10)  tllowi  "corainunkationi  by  a  catpontion  to  iu 
(tockhoUen  ad  owcutin  ot  admiaiatntiTe  penonnd  and  tbeir 
famHtM  oc  by  a  labor  ectanizatloa  to  ita  members  and  their  bmfliet 
on  any  subject,"  including  the  exprtsa  advocacy  of  the  dcctloB  oc 
defeat  of  any  Fe'dcral  candidate.  However,  the  1976  Antendments 
to  the  Federal  Election  Canipaifn  Act  of  1971  (effectiv*  May  II, 
1976)  contain  a  cc<iuirement  (Section  431(0(4X0)  that  tfa*  costs 
of  such  communicaiions  b*  reported  to  the  Federal  Electiott  Com- 
mission snder  certain  circumstances.  This  section  sutes  in  pertinent 
part: 

". .  .the  coats  incurred  by  a  membership  orsinizatioa.  Including 
a  labor  organization  or  by  a  corporation,  directly  attributable  to  a 
commuiucation  expressly  advocating  the  election  or  defeat  of  a 
clearly  ideatiiled  candidate  (othet  than  a  communication  primarily 
devoted  to  subjects  other  than  express  advocacy  of  the  election  or 
defeat  of  a  clearly  identiHed  candidau)  shall,  if  tliose  costs  exceed 
$2,000  per  electron,  be  reported  to  the  Commission." 

For  purposes  of  interpreting  these  provisions  of  law  the  Commis- 
sion's proposed  reguliiions  provide  the  following  definitions  of 
terms: 

(i)  "Labor  orgariization**  means  an  organization  of  any  kind 
(any  local,  lutional,  or  international  union,  or  any  local  or 
Stat*  central  body  of  a  federation  of  unions  is  each  consider* 
cd  a  lepacate  labor  organization  for  purposes  of  this  section) 
oc  any  agency  oc  employee  representative  committee  oc  plan, 
in  which  employees  participete  and  which  exists  for  the  pur- 
pose, tn  whole  or  in  part,  of  dealing  with  employers  concern- 
big  (rierances,  labor  disputes,  wages,  rates  of  pay,  hours  of 
employment,  or  conditions  of  wck. 


(H)  "Stockholder"  means  a  person  who  has  vested  benencial 
interest  ha  stock,  hat  the  power  to  direct  how  that  stock  shall 
be  voted,  if  It  Is  vottnf  stock,  and  has  the  right  to  receive 
dividends. 

fin)  "Executive  or  administrative  personnel"  means  Individuals 
employed  by  a  corporation  who  are  paid  on  a  salary  rather 
than  hourly  basis  and  who  have  policy-making,  managerial, 
professional,  or  supervisory  responsibilities. 

Ov)  "kembets"  means  all  persons  who  are  cunently  satisfying 
the  requirements  for  membership  in  a  membership  organiza- 
tion, trade  association,  cooperative,  or  corporation  without 
capital  stock  and  in  the  case  of  a  labor  organization,  persons 
who  are  cunently  satisfying  the  requirements  for  member- 
ship in  a  local,  national  ot  international  Ubot  organization. 
Members  of  a  local  union  ate  considered  to  be  members  of 
any  national  ot  intetnational  union  of  which  the  local  union 
b  a  part  and  of  any  federation  with  which  the  loeal.  nation- 
al, or  International  union  b  affiliated.  A  person  u  net  consi- 
dered a  member  under  this  definition  if  the  only  requirement 
lor  membership  is  i  contribution  to  a  separate  segregated 
fund. 

(v)  •'Election''  means  two  separate  processes  in  a  caletidar  year, 
to  each  of  which  the  S2,000  threshold  described  above 
applies  separately.  The  llttt  process  b  comprised  of  all  pri- 
mary elections  for  Federal  ofhcc,  wherever  held;  the  second 
process  b  comprised  of  all  general  elections  for  Federal 
ofiice,  wherever  held. 

(vi)  "Corporation"  means  any  separately  incorporated  entity, 
whether  or  not  afTiliated, 


ALLOCATION  AND  REPORTING  OF  COST  FOR  COMMUNICATIONS 

WHICH  ADVOCATE  THE  ELECTION  OR  DEFEAT  OF 

MORE  THAN  ONE  CANDIDATE  FOR  FEDERAL  OFFICE 


Generally,  the  total  cost  of  a  communication  which  advocates  the  election 
«  defeat  of  more  than  one  candidate  should  be  allocated  to  and  reported  foe 
•ach  candidate  in  equal  proportions.  If,  however,  one  or  more  candidates  are 
•mphaaiacd,  the  cost  should  be  allocated  and  reported  to  reHect  the  benefit 
IcasonaMy  expected  to  be  derived  by  each  candidate. 
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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  193] 

NATIONAL   DIFFUSION    NETWORK 
PROGRAM 

Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained 
ill  section  422  of  the  General  Education 
Provisions  Act  <20  U.S.C.  1231a).  notice 
is  hereby  given  that  the  Commissioner 
of  Education  proposes  to  issue  reg\ila- 
tions  governing  contract  awards  under 
the  National  Diffusion  Network  Program 
which  has  the  purpose  of  promoting 
widespread  installation  in  local  school 
systems  of  already  developed,  rigor- 
ously evaluated,  exemplary  educational 
programs  at  the  elementary  and  sec- 
ondary school  levels. 

The  National  Diffusion  Network  is  a 
delivery  system  designed  to  disseminate 
information  and  provide  technical  as- 
sistance to  local  school  systems  and  pub- 
lic and  private  elementary  and  second- 
ary schools  In  order  that  they  may  adopt 
exemplary  elementary  and  secondary 
education  programs,  products,  and  prac- 
tices approved  for  dissemination  by  the 
Joint  Dissemination  Review  Panel 
(JDRP)  of  the  Education  Division  of 
the  Department  of  Health,  Education, 
and  Welfare.  The  JDRP  serves  as  a 
quality  control  mechanism  with  respect 
to  educational  programs,  products,  and 
practices  proposed  for  dissemination  by 
officers  or  employees  of  the  Education 
Division.  In  the  course  of  carrying  out 
their  program  responsibilities,  these  of- 
ficers or  employees  Identify  programs, 
developed  with  Federal  funds,  which 
they  believe  to  be  sufficiently  exemplary 
to  be  disseminated  in  order  that  they 
may  be  replicated  or  otherwise  used  in 
other  settings.  The  JDRP  reviews  these 
and  approves  for  dissemination  by  agen- 
cies of  the  Education  Division  those  pro- 
grams for  which  there  is  adequate  evi- 
dence that  they  have  been  effective. 

These  JDRP  approved  programs 
which  are  at  the  elementary  and/or  sec- 
ondary levels  make  up  the  pool  of  exem- 
plary programs,  products,  or  practices 
disseminated  by  the  National  Diffusion 
Network  for  widespread  installation  in 
local  school  districts  and  in  nonprofit 
private  schools.  The  Network  is  designed 
to  carry  out  this  purpose  through  two 
approaches. 

(1)  Developer-Demonstrator  Projects 
which  will  be  awarded  to  the  local  edu- 
cational agencies  and  other  public  and 
private  non-profit  agencies  and  institu- 
tions which  developed,  with  Federal 
fimds,  exemplary  programs,  products,  or 
practices  approved  for  dissemination  by 
the  JDRP.  The  contract  recipient  will 
receive  funds : 

(a)  To  develop  materials  about  the 
approved  program. 

(b)  To  refine,  produce,  and  package 
Instructional,  management,  and  train- 
ing materials  for  use  In  replicating  the 
program: 

(c)  To  share  these  materials  and  other 
Information  regarding  the  program,  In 


conjunction  with  recipients  of  'Facili- 
tator" contracts  described  below,  with 
local  educational  agencies  and  private, 
nonprofit  elementary  and  secondary 
schools  which  consider  replicating  the 
program;  and 

(d)  To  provide  ti*aining  and  technical 
assistance  to  these  potential  adopters  of 
the  program  and  to  local  educational 
agencies  and  private  schools  which  have 
Installed  and  are  using  the  program. 

<2)  Facilitator  projects,  each  of  which 
will  be  awarded  to  one  or  more  public  or 
private  agencies  or  organizations  (in- 
cluding State  educational  agencies  and 
local  educational  agencies)  within  a 
State  or  combination  of  adjoining  States. 
The  contract  recipient  will  receive 
fimds: 

(a)  To  engage  In  widespread  dissemi- 
nation of  information  to  as  many  local 
school  systems  and  private  nonprofit  ele- 
mentary and  secondary  schools  as  possi- 
ble within  Its  State  or  larger  area  In  or- 
der to  acquaint  these  systems  and  schools 
with  the  exemplary  programs  which  have 
been  carried  out  by  the  recipients  of  De- 
veloper-Demonstrator awards; 

(b)  To  provide  technical  assistance  to 
interested  local  educational  agencies 
and  elementary  and  secondary  schools 
within  Its  State  or  larger  area  In  con- 
sidering how  these  programs  might  re- 
late to  and  benefit  their  educational 
needs  and  program  activities;  and 

(c)  To  provide  for  necessary  linkages 
and  arrangements  between  local  educa- 
tional agencies  and  elementary  and  sec- 
cmdary  schools  which  decide  to  Instsdl  a 
Network  program  and  the  appropriate 
Developer-Demonstrator. 

As  the  title  of  the  Network  suggests, 
the  National  Diffusion  Network  Is  de- 
signed to  promote  installation  of  exem- 
plary programs  approved  by  the  JDRP 
throughout  the  Nation.  Developer-Dem- 
onstrator Projects  will  be  designed  to 
provide  lnformati<»i,  training,  and  tech- 
nical assistance  In  all  parts  of  the  Nation. 
While  each  Facilitator  project  will  con- 
cern itself  with  schools  in  a  particular 
State  or  otherwise  limited  geographic 
region  cutting  across  contiguous  States, 
it  will  be  a  purpose  of  the  Network  pro- 
gram to  award  a  substantial  number  of 
these  contracts  which  will  collectively 
cover  all  or  most  of  the  Nation,  subject 
of  course  to  the  quality  of  propossJs  re- 
ceived and  limitations  in  available  f  tmds. 
It  is  not  expected  that  it  will  be  possible 
to  cover  all  paxts  of  the  Nation  imder  the 
Facilitator  projects  In  the  initial  year  of 
funding  \mder  this  part. 

National  Diffusion  Network  projects 
operated  during  FY  1976  with  funds 
awarded  late  In  FY  1975  pursuant  to  the 
authority  of  section  306  of  the  Elemen- 
tary and  Secondary  Education  Act.  Be- 
cause the  section  306,  ESEA  authoriza- 
tion has  since  expired,  fimds  have  been 
appropriated  In  Fiscal  Year  1977  for  the 
Network  pursuant  to  the  authority  of 
section  422  of  the  General  Education 
Provisions  Act  (GEPA),  an  authority 
vested  in  the  Commissioner  of  Education 
to  disseminate  information  about  fed- 
erally supported  education  programs. 
Whereas  section  306.  ESEA  authorized 
grant  awards  by  the  Commissioner,  sec- 


tion 422  of  the  GE^PA  authorizes  only 
procurement  contracts.  For  this  reason, 
awards  under  this  part  will  be  by  way 
of  procurement  contracts  In  accordance 
with  the  procedures  and  the  require- 
ments of  Federal  and  HEW  procurement 
regulations  (41  CFR  Chapters  1  and  3). 
This  part  sets  forth  the  general  require- 
ments and  standards  for  the  program. 

Prior  recipients  of  grants  imder  the 
Network  may  compete  for  a  contract 
award  pursuant  to  this  part  to  continue 
Network  activities.  Their  proposals  will 
be  reviewed  on  the  same  basis,  and  under 
the  same  evaluation  criteria,  as  a  pro- 
posal from  an  agency  or  institution  not 
previously  fimded  under  the  Network. 

The  devdopment  of  the  National  Dif- 
fusion Network  Program  has  benefited 
from  public  participation  in  the  deci- 
sion-making process.  During  the  past 
three  years.  State  and  local  educational 
personnel,  a  representative  group  of 
Developer-Demonstrator  and  Facilitator 
project  personnel,  and  other  profes- 
sl<Mial8  in  the  area  of  dissemination  have 
assisted  In  developing  the  National  Dif- 
fusion Network  and  have  participated  in 
the  Implementation  and  operation  of  the 
Network. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lation to  the  National  Diffusion  Network 
Program.  U.S.  Office  of  Education,  400 
Maryland  Avenue.  S.W.,  (Room  3616. 
ROB-3.)  Washington.  DC.  20202.  Writ- 
ten responses  to  this  notice  may  be  in- 
spected by  the  public  at  the  above  office 
Monday  through  Friday  between  8:30 
a.m.  and  4:00  p.m. 

All  comments,  suggestions,  or  objec- 
tions to  be  considered  must  be  received 
not  later  than  on  or  before  November  17. 
1976.  Although  it  is  the  policy  of  the  De- 
partment to  provide  a  minimum  45  day 
period  for  pubUc  comment  whenever 
possible,  a  shorter  comment  period  is 
provided  In  this  Instance  due  to  severe 
time  constraints  for  implementation  of 
the  program.  Existing  projects  will  ex- 
pire December  31,  1976.  While  there  Is 
no  guarantee  that  these  projects  will  be 
funded  imder  this  part,  it  Is  possible  that 
many  sych  projects  will  successfully 
compete  for  funding.  However,  unless 
the  contract  awards  can  be  made  by 
December  31,  1976,  these  projects  will  all 
lapse,  with  possible  serious  disruption 
to  staff,  organization,  and  the  continuity 
of  project  activities. 

For  the  same  reason,  public  hearings 
on  the  proposed  rule  are  not  planned.  It 
is  expected  that  ttie  opportunity  for 
written  comments  will  constitute  an  ade- 
quate opportunity  for  public  response  to 
the  proposed  regulaticMi,  particularly 
given  the  non-controversial  nature  of  its 
contents.  In  any  event,  any  commenter 
who  believes  that  public  hearings  or 
specific  meetings  are  called  for,  either 
before  or  subsequent  to  publication  of 
the  final  regulation,  is  invited  to  include 
an  explanation  of  these  views  in  the 
written  comments.  It  Is  expected  that 
the  final  regulation  wUl  be  issued  as  an 
interim  tinal  rule  In  the  sense  that  ad- 
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dltlonal  pubUc  comments  on  the  regu- 
lation and  Its  practical  operation  will  be 
invited  a  year  after- its  publication. 

Oral  inquiries  concerning  the  proposed 
regulation  may  be  directed  to:  Lee  E. 
Wickline,  Director,  Division  of  Educa- 
tional Replication,  U.S.  Office  of  Educa- 
tion, 400  Maryland  Avenue,  S.W.,  Room 
3616,  RO9-3,  Washington,  D.C.  20202. 
Telephone:  (202)  245-2257. 

It  is  hereby  certified  that  this  pro- 
poRe6  rul,e  has  been  screened  pursuant 
to  Executive  Order  No.  11821,  and  does 
not  require  an  Inflationary  Impact  Eval- 
uation. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.764,  National  Diffusion  Network-Dlsseml- 
natlon.) 

Dated:  October  12,  1976. 

Robert  R.  Whbeler, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  October  12, 1976. 

David  Mathews. 

Secretary  of  Health. 
Education,  and  Welfare. 

It  is  proposed  that  Title  45  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  a  new  Part  193  to  read  as  follows: 

PART  193 — NATIONAL  DIFFUSION 
NETWORK  PROGRAM 

Subpart  A — Ganaral  Provisions 

Sec. 

1B3.1       Scope  and  purpose. 

193.2  Definitions. 

193.3  Award  procedures. 
193.4-193.10     [Reserved! 

Subpart  B — Developer-Demonstrator  Projects 

193.11  Eligibility  for  awards. 

193.12  Project  activities. 

193.13  Propoeal  requirements. 

193.14  Funding  criteria. 
193.15-193.20     [Reserved] 

Subpart  C — Facilitator  Protects 

193.21  Eligibility  for  awards. 

193.22  Project  activities.  — 

193.23  Propoeal  requirements. 

193.24  Funding  criteria. 

Authortft:  Sec.  422(a)  of  the  Oenerml 
Education  Provisions  Act  (20  UjS.C.  1231a); 
Pub.  L.  94-439  (1976) ;  H.  R.  Rep.  No.  94-1219 
at  67  ( 1976) . 

Subpart  A — General  Provisions 

§  193.1      Scope  and  purpose. 

(a)  Scope.  The  regulations  In  this  part 
govern  contract  awards  with  funds  ap- 
propriated for  purposes  of  the  National 
Diffusion  Network  pursuant  to  section 
422(a)  of  the  General  Education  Provi- 
sions Act.  Contract  awards  under  this 
part  are  subject  to  applicable  provisions 
contained  in  41  CFR  Chapters  1  and  3. 

(b)  Purpose.  The  purpose  of  this  part 
Is  to  provide  for  the  award  of  contracts 
to  public  and  private,  nonprofit  educa- 
tional agencies,  organizations,  or  institu- 
tions to  promote  the  widespread  installa- 
tion hi  public  and  private  elementary 
and  secondary  schools  of  rigorously  eval- 
uated, exemplary  educational  programs, 
products,  or  practices  already  developed 
with  Federal  support.  The  program  will 


be  designed  to  acquaint  elementary  and 
secondary  schools  throughout  the  Na- 
tion with  exemplary.  Federally  funded 
programs  at  the  elementary  and  sec- 
ondary levels  and.  If  the  schools  decide  to 
replicate  these  programs,  to  assist  them 
in  doing  so  through  the  provision  of 
information,  technical  assistance,  and 
training. 

(20  UJS.C.  1231a;  Pub.  L,  94-^139  (1976);  HJl. 
Rep.  No.  94-1219  at  67  (1976).) 

§  193.2     Definitions. 

The  following  definitions  shall  apply 
to  the  terms  used  in  this  part : 

(a)  "El«nentary  school"  means  a  day 
or  residential  school  which  provides  ele- 
mentary education,  as  determined  under 
State  law. 

(20  U5.C.  881(c).) 

(b)  "Joint  Dissemination  Review 
Panel"  or  "JDRP"  refers  to  the  panel  of 
that  name  within  the  Education  Division 
of  the  Department  of  Health,  Education, 
and  Welfare,  and  cranposed  of  employ- 
ees of  the  Office  of  Education,  the  Na- 
tional Institute  of  Education,  and  the 
Office  of  the  Assistant  Secretary  for  Edu- 
cation, which  reviews  educational  pro- 
grams, products,  and  practices  submitted 
to  it  by  employees  of  the  Education  Divi- 
sion for  effectiveness  and  approves  them 
for  national  dissemination 

(30  U.S.C.  laSla.  1221b.  1221c.  1221e.) 

(c)  "Local  educational  agency"  means 
a  public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within 
a  State  for  either  administrative  con- 
trol or  drectlon  of,  or  to  perform  a  serv- 
ice function  for,  public  elementary  or 
secondary  schools  in  a  city,  county,  town- 
ship, school  district,  or  other  poUtical 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  are 
recognized  in  a  State  as  an  administra- 
tive agency  for  its  public  elementary  or 
secondary  schools.  Such  term  also  in- 
cludes any  other  public  Institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  schooL 

(20  VB.C.  881(f).) 

(d)  "Secondary  school"  means  a  day 
or  residential  school  which  provides  sec- , 
ondary  education,  as  determined  under 
State  law,  except  that  It  does  not  Include 
any  education  provided  beyond  grade  12. 
(20  U.S.C.  881(h).) 

(e)  "State"  means.  In  addition  to  the 
several  States  of  the  Union,  the  'Com- 
monwealth of  Puerto  Rico,  the  District 
of  Columbia.  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(20  U.S.C.  881  (J).) 

§  193.3     Award  procedures. 

Awards  under  this  part  shall  be  in  the 
form  of  ccHnpetitive  contracts  and  shall 
be  governed  by  the  applicable  provisions 
of  Federal  and  Department  procurement 
regulations  contained  in  41  CFR  Chap- 
ters 1  and  3. 


(20  U.S.C.  1231a:  Pub.  L.  94-439  (1976);  HJl. 
Rep.  No.  94-1219  at  67  (1976) .) 

§§  193.4-193.10      [Reserved] 

Subpart  B — Developer-Demonstrator 
Proiects 

§  193.11     EUgibUitr  for  awards. 

A  prorjosai  for  a  Developer-Demonstra- 
tor project  may  be  submitted  by  any  pub- 
Uc or  private,  ncxiprofit  educatlonsd  In- 
stitution or  organization  that  has  de- 
veloped, with  Federal  support,  an  exem- 
plary educational  program,  product,  or 
practice  which  has  been  previously  ap- 
proved for  dissemination  by  the  Joint 
Dissemination  Review  Panel  (JDRP) . 

(20  U.S.C.  1231a;  Pub.  L.  94-439  (1976);  HJl. 
Rep.  No.  94-1219  at  67  (1976) .) 

§  193.12     Project  arlivitie«. 

A  Developer-Demonstrator  Project 
contract  will  be  awarded  for  the  purpose 
of  carrying  out  the  following  activities: 

(a)  Disseminating  information  on  a 
nationwide  basis,  in  conjunction  with  re- 
cipients of  Facihtator  Av^'ards  under  Sub- 
part C,  about  the  exemplary  education- 
al program  previously  developed  by  the 
contractor  and  approved  by  the  JDRP; 

(b)  Developing  materials  about  the  ap- 
proved program  to  be  used  by  recipients 
of  Facilitator  projects  under  Subpart  C, 
local  educational  agencies,  and  private, 
nonprofit  elementary  and  secondary 
schools  before  a  local  educational  agency 
or  school  decides  to  adopt  the  approved 
program ; 

(c)  Refining,  producing,  and  packag- 
ing Instructional,  management,  and 
training  materials  related  to  the  ap- 
proved program  for  use  by  local  educa- 
tional agencies  and  private,  ntmprofit 
elementary  and  secondary  schools  after 
they  have  decided  to  adopt  the  program ; 

(d)  Providing  training  and  technical 
assistance  to  local  educational  agencies 
and  private,  nonprofit  elementary  and 
seccmdary  schools  which  decide  to  adopt 
the  approved  program  In  planning  for, 
initiating,  and  carrying  out  the  program; 
and 

(e)  Participating  in  workshops  and 
meetings  arranged  for  by  the  Commis- 
sioner to  sh£u%  Information  sunong  Net- 
work contractors  and  provide  technical 
assistance  to  them. 

(20  U.S.C.  1231a;  Pub.  L.  94-439  (1976);  H.R. 
Rep.  No.  1129  at  67  (1976).) 

§  193.13      Proposal  requirements. 

A  proposal  for  a  Developer-Demon- 
strator contract  award  imder  this  rub- 
part  must  meet  the  following  require- 
ments, in  addition  to  such  other  require- 
ments as  may  be  set  forth  in  the  appli- 
cable request  for  contract  proposals  to  be 
published  in  "Commerce  Business  Daily." 
The  proposal  must: 

(a)  Identify  and  describe  the  specific 
program,  product,  or  practice  to  be  dis- 
seminated and  document  that  the  pro- 
gram, product,  or  practice  was  developed 
with  Federal  support  and  has  been  ap- 
proved for  dissemination  by  the  .Joint 
Dissemination  Review  Panel; 

(b)  Provide  for  the  carrying  out  of  all 
of   the   project   activities   described   la 
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5  193.12  and  describe  the  strategies  to  be 
used  in  carrying  out  these  activities: 

(c>  Contain  sufficient  information 
about  the  offeror  to  enable  the  Commis- 
sioner to  determine  its  qualification  for 
receiving  an  award,  including  a  descrip- 
tion of  any  prior  dissemination  activities 
by  the  offeror  of  the  sort  proposed  and 
information  on  any  evaluation  of  these 
activities : 

<d)  Set  forth  a  management  and  an 
evaluation  plan  for  the  project; 

(e>  Document  that  the  program,  prod- 
uct, or  practice  remains  in  current  use  at 
the  site  at  which  it  was  developed  and 
explain  the  manner  and  nature  of  the 
current  use ; 

(f )  Provide  information  responding  to 
each  of  the  funding  criteria  in  §  193.14. 

(20  U.S.C.  1231a):  Pub.  L.  94-*39  (1976);  HJl. 
Rep.  No.  94-1219  at  67  (1976) .) 

§  193.14      Funding  criteria. 

In  evaluating  proposals  for  Developer- 
Demonstrator  Projects,  the  Commission- 
er will  apply  the  following  criteria: 

(a)  High  qiuility.  (17  pointsK  The  ex- 
tent the  proposed  project  is  designed  to 
achieve  high  quality  (beyond  meeting 
minimum  requirements)  with  respect  to 
each  of  the  project  activities  described 
in  5  193.12; 

(b>  Management.  (13  points).  The 
quaUty  of  the  management  and  evalua- 
tion plans  described  in  the  proposal: 

(c)  Access  to  developer  site.  (9  points) . 
The  extent  the  proposal  provides  for 
access  of  potential  adopters  who  may 
wish  to  visit  the  ongoing  project  at  the 
original  site ; 

(d)  Personnel.  <  18  points).  Adequacy 
of  qualifications  and  experience  of  per- 
sonnel designated  to  carry  out  the  pro- 
posed project; 

(e)  Facilities  and  resources.  <9  points). 
Adequacy  of  facilities  and  other  re- 
sources; 

(f)  Innovative  strategies.  (9  points). 
The  extent  the  proposal  provides  for  in- 
novative dissemination  strategies  which 
may  be  worthy  of  replication  by  other 
Network  projects;  and 

(g)  Prior  experience.  <23  points* .  Prior 
experience  of  the  offeror  in  carrying  out 
dissemination  activities  of  the  sort  pro- 
vided for  under  the  Network  program. 
(20  U.S.C.  1231a) ;  Pub.  L.  94-439  ( 1976) ;  H  R. 
Rep.  No.  94-1219  at  67  (1976).) 

§§  193.13-193.20      [Rescrvedl 

Subpart  C — Facilitator  Projects 
§  193.21      Eligibility  for  awards. 

A  proposal  for  a  Facilitator  Project 
may  be  submitted  by  a  local  educational 
agency,  a  State  educational  agency,  or 
other  public  or  private,  nonprofit  educa- 
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tional  agency  or  Institution  located  in 
the  State  or  regi(»i  to  be  served. 

(20  UjS.C.  1231a;  Pub.  L.  94-439  (1976);  H.R. 
Rep.  No.  94-1219  at  67  (1976) .) 

§  193.22      Project  activities. 

A  Facilitator  Project  contract  will  be 
awarded  for  carrying  out  the  following 
activities  directed  to  local  educational 
agencies  and  private,  nonprofit  el«nen- 
tary  and  secondary  schools  in  the  State 
or  combination  of  adjoining  States  to  be 
served  under  the  project: 

(a)  Informing  local  educational  agen- 
cies and  private  sch(X)ls  about  exemplary 
programs  in  the  National  Diffusion  Net- 
work (i.e.,  those  programs  which  have 
been  carried  out  by  the  recipients  of  De- 
veloper-Demonstrator awards) ; 

(b)  Assisting  local  educational  agen- 
cies and  private  schools  in  determining 
the  appropriateness  of  National  Diffusion 
Network  programs  for  their  sch(5ols  in 
terms  of  their  assessed  needs: 

(c)  Arranging  for  Developer-Demon- 
strators to  train  staff  members  in  public 
and  private  schools  which  want  to  In- 
stall one  or  more  of  the  Network  pro- 
grams; . 

(d)  Arranging  for  potential  adopters 
to  visit  Demonstrator  sites  when  appro- 
priate ; 

(e)  Coordinating  the  provision  of  the 
services  described  in  paragraphs  (a) 
through  (d)  of  this  section  to  local  agen- 
cies and  schools  on  the  most  cost-effec- 
tive basis ;  and 

(f)  Participating  In  workshops  and 
meetings  arranged  for  by  the  Commis- 
sioner to  share  information  among  Net- 
work contractors  and  provide  technical 
assistance  to  them. 

(30'D.S.C.  1231a:  Pub.  L.  94-439  (1976(;  H  R. 
Rep.  No.  94-1219  at  67   (1976).) 

§  193.23     Proposal  requireinente. 

A  proposal  for  a  Facilitator  contract 
under  this  subpart  must  meet  the  follow- 
ing requirements,  in  addition  to  such 
other  requirements  as  may  be  set  forth 
in  the  applicable  request  for  contract 
proposals  to  be  published  in  "Commerce 
Business  Daily."  The  proposal  must: 

(a)  Identify  the  State  or  combination 
of  adjacent  States  to  be  served  under  the 
project; 

(b)  Provide  for  the  carrying  out  of  all 
of  the  project  activities  described  In 
5  193.22  and  describe  the  strategies  to  be 
used  in  carrjring  out  these  activities; 

<c)  Document,  by  attaching  to  the 
proposal  a  letter  from  each  Chief  State 
School  OfBcer  or  through  other  appro- 
priate documentation,  that  the  Chief 
State  School  Officer  for  each  State  to  be 
served  by  the  project  has  been  consulted 
in  the  development  of  the  proposal; 


(d)  Contain  sufficient  information 
about  the  offeror  to  enable  the  Commis- 
sioner to  determine  its  qxialifications  for 
receiving  an  award,  including  a  descrip-  . 
tion  of  any  prior  dissemination  activities 
by  the  offeror  of  the  sort  proposed  and 
information  on  any  evaluation  of  these 
activities; 

(e)  Set  forth  a  management  and  an 
evaluation  design  for  the  project; 

(f )  Provide  information  responding  to 
each  of  the  fimding  criteria  in  §  193.24. 

120  U.3.C.  1231a;  Pub.  L.  04-439  (1976);  H.R. 
Rep.  rfo.  94-1219  at  67   (1976).) 

§193.^4      Funding  criteria. 

iri  evaluating  proposals  for  Facilitator 
Projects,  the  Commissioner  will  apply  the 
followkig  criteria; 

(a)  High  quality.  (17  points).  The  ex- 
tent the  proposed  project  is  designed  to 
achieve  high  quality  (beyond  meeting 
minimum  requirements)  with  respect  to 
each  of  the  project  activities  desci;;ibed  in 
S  193.22; 

<b)  Management  and  evaluation.  (13 
points) .  The  quality  of  the  management 
and  evaluation  plans  described  by  the 
proposal ; 

(c)  Personnel.  (18  points).  Adequacy 
of  qualifications  and  experience  of  per- 
sormel  designated  to  carry  out  the  pro- 
posed project; 

(d)  FacUities  and  resources.  '9 
points) .  Adequacy  of  facilities  and  other 
resources; 

(e)  Innovation.  (9  points) .  The  extent 
the  proposal  provides  for  irmovative  dis- 
semination strategies  which  may  be 
worthy  of  replication  by  other  Facilita- 
tor projects ; 

(f )  Prior  experience.  (23  points) .  Prior 
experience  of  the  offeror  in  carrying  out 
dissemination  activities  of  the  sort  pro- 
vided for  under  the  Network  program: 

(g)  Consultation  during  proposal  de- 
velopment. (12  points).  The  extent  the 
offeror  has,  in  the  development  of  the 
proposal,  consulte^hwith  State  and  local 
educational  agencies,  private  elementary 
and  secondary  schools,  and  other  educa- 
tional resources  in  the  State  or  States  to 
be  served  by  the  project; 

(h)  Consultation  during  project  oper- 
ation. (12  points).  The  extent  the  pro- 
posal provides  for  consultation  by  the 
contractor,  in  the  carrying  out  of  the 
project,  with  State  and  local  educational 
agencies,  private  elementary  and  sec- 
ondary schools,  and  other  educational 
resources  In  the  State  or  States  to  be 
served  by  the  project. 

(20    U.8.0.    1231a;    Pub.    L.    94^-439    (1976): 
H.R.  Rep.  No.  94-1219  at  67   (1976).) 

IPR  Doc.7e-30436  Filed  10-16-76:8:46  am) 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  V— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

;Doc'.:et  No.  R-76-292] 

PART  570 — COMMUNITY 
DEVELOPMENT   BLOCK   GRANTS 

Applications  and  Criteria  for 
Discretionary  Grants 

On  August  13.  1976,  the  Department 
of  Housing  and  Urban  Development 
<HUD>  published  in  the  Federal  Regis- 
ter i41  FR  34301  >  a  notice  of  proposed 
rulemaking  regarding  applications  and 
criteria  for  general  purpose  discre- 
tionarj'  grants  to  metropolitan  and  non- 
metropolitan  areas  and  certain  conform- 
ing technical  amendments  under  the 
community  development  block  grant 
program  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974.  Interested  persons  were  given 
until  September  14.  1976.  to  submit  writ- 
ten comments.  All  comments  with  re- 
spect to  the  proposed  rulemaking  were 
given  due  consideration. 

As  a  result  of  the  approximately 
ninety  letters  of  comment  received,  the 
following  changes  were  made: 

1.  A  number  of  comments  requested 
clarification  of  data  sources  to  be  used 
by  HUD  to  determine  the  demographic 
characteristics  of  apphcants  in  regard  to 
the  selective  criteria  on  housing  condi- 
tions and  poverty  set  forth  in  §  570.402 
(c)(2)  (i)  and  (ii).  Accordingly,  para- 
graph lb)  of  §570.400  has  been  revised 
to  indicate  that  the  data  to  be  used  are 
the  materials  HUD  acquires  from  the 
U.S.  Bureau  of  the  Census  for  use  in  al- 
locating entitlement  grants  under  this 
Part  for  the  same  fiscal  year  appropria- 
tion. 

Section  570.400(bM2)  has  been  re- 
vised to  provide  an  exception  regarding 
the  data  vised  in  5  570.402(c)  (2)  d)  and 
(ii).  HUD  Regional  OfBces  will  use  up- 
dated data  supplied  by  States  for  the 
nonmetropolitan  areas  of  the  State  or 
updated  data  supplied  by  States  or  area 
wide  planning  organizations  for  metro- 
politan areas  which  meet  certain  re- 
quirements. The  requirements  are  that 
the  data  are  available  for  all  potential 
applicants,  can  be  verified  by  HUD.  and 
are  submitted  to  HUD  in  a  usable  form 
prior  to  November  1.  1976  for  use  in  Fis- 
cal Year  1977. 

2.  Several  comments  requested  clarifi- 
cation whether  federally  recognized 
Indian  tribes  are  subject  to  the  OMB 

,  Circular  A-95  review  requirements.  Para- 
graph (d)  (1)  of  ?  570.400  has  been  clar- 
ified to  indicate  that  Indian  tribes  are 
exempt  from  the  A-95  requirements  of 
this  subpart,  Including  those  set  forth 
in  S  570.402. 

3.  Paragraph  (f)(1)  (i)  of  5  570.400 
has  been  revised  to  indicate  that  an  ap- 
plication for  discretionary  funds  must 
be  either  postmarked  or  received  by  the 
appropriate  HUD  field  oflBce  on  or  before 
the  final  date  established  by  HUD  for  the 
receipt  of  applications. 
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4.  Certain  comments  addressed  the 
matter  of  pro^rram  amendments  and  an 
apparent  conflict  of  requirements  under 
§§  570.400  and  570.402.  Accordingly,  par- 
agraph (g)  of  §  570.400  has  been  revised 
to  Indicate  that  program  amendments 
shall  normally  be  subject  to  the  require- 
ments of  5  5'rt).400(g)  il>.  with  the  ex- 
ception that  recipients  under  S  570.402 
requesting  program  amendments  to  ap- 
proved general  purpose  discretionary 
grants  shall  be  governed  by  those  re- 
quirements set  forth  in  §570.402'f). 

5.  A  number  of  comments  addressed 
the  scope  of  the  jireapplication.  Para- 
graph (b)(2)  of  §570.402  has  been  re- 
vised to  outline  more  explicitly  the  pre- 
application  submission  requirements. 
The  preapplication  will  include  Stand- 
ard Form  424,  as  prescribed  by  Fedei-al 
Management  Circular  74-7;  a  program 
narrative  statement  consisting  of  a  brief 
description  of  the  applicant's  community 
development  needs  and  objectives  to  be 
served  by  the  proposed  activities,  a  de- 
scription of  the  proposed  activities  and 
estimate  of  the  cost  of  each  activity 
I  HUD  will  normally  net  approve  activ- 
ities that  will  require  more  than  two 
years  to  complete) ,  and  information  re- 
garding each  of  the  selection  criteria  set 
forth  in  §  570.402(c)  (2)  (iii>-(vi) ;  and 
certain  attachments  including  the  citi- 
zen participation  certification  for  pre- 
applications,  a  map  of  the  applicant's 
jurisdiction  indicating  census  tracts 
and/or  enumeration  districts,  location 
of  proposed  activities,  concentrations  of 
minority  groups,  and  concentrations  of 
lower-income  persons;  a  status  report  of 
prior  assistance  under  this  part,  and  a 
statement  regarding  actions  taken  by 
the  applicant  to  implement  a  HUD  ap- 
proved housing  assistance  plan  appli- 
cable to  its  jurisdiction. 

Fiulher,  5  570.402(bM2Mui>  (Ci  now 
specifies  that  an  applicant  which  has  re- 
ceived prior  assistance  imder  this  part 
shall  submit  a  status  report  for  all  prior 
assistance  addressing  the  items  pre- 
scribed in  «  570.402(c)  (l)(i).  which  is 
the  threshold  requirement  pertaining  to 
the  continuing  capacity  of  the  applicant 
to  carry  out  the  pr(jgram.  The  applicant 
may  submit  the  Grantee  Performance 
Report  pursuant  to  §  570.400(h)  in  lieu 
of  the  status  report.  Applicants  which 
have  not  received  prior  assistance  are 
not  required  to  submit  a  status  report 
and  are  not  subject  to  the  threshold  re- 
quirement. 

Section  570.402(b>  (2>  iiii>  (Di  requires 
that  an  applicant  shall  attach  a  state- 
ment regarding  local  actions  to  carrj'  out 
a  HUD  approved  housing  assistance  plan 
applicable  to  its  jurisdiction.  HUD  will 
use  this  Information  to  make  a  Judg- 
ment about  compliance  with  the  thresh- 
old requirement  regarding  the  implemen- 
tation of  a  HUD  approved  housing  assist- 
ance plan  as  set  forth  in  §  570.402(c)  (1) 
(il).  Applicants  which  have  not  had  a 
HUD  approved  housing  assistance  plan 
applicable  to  their  jurisdiction  are  not 
required  to  submit  this  statement  and  are 
not  subject  to  the  threshold  requirement. 

6.  A  great  number  of  comments  ad- 
dressed tUe  timing  for  submission  of  pre- 


awJlicatlons.  Section  570.402(b><3>  has 
been  revised  to  Indicate  that  HUD  will 
announce  the  submission  dates  through 
putdication  of  a  Notice  in  the  Federai 
RsGiSTKH.  Such  a  Notice  is  being  pub- 
lished concurrently  with  the  promulga- 
tion of  these  regulations.  For  Fiscal  Yeai 
1977,  the  dates  for  submission  of  pre- 
applications  for  nonmetropolitan  areas 
will  be  November  15.  1976-January  7, 
1977.  The  dates  for  submission  of  pre» 
applications  for  metropolitan  areas  wll) 
be  January  17,  1977-February  18,  1977 
Tlie  dates  established  for  nonmetropoli- 
tan areas  were  extended  at  the  request 
of  many  commentors. 

7.  There  were  many  comments  regard- 
ing the  proposed  modified  procedure  for 
A-95  review  of  preapplications.  While  a 
nvmiber  of  comments  preferred  a  thirty 
day  A-95  review  period  prior  to  submLs. 
sion  of  preapplications,  many  others 
supported  the  proposed  concept  of  con- 
current submission  of  preapplications  to 
the  HUD  field  office  and  the  A-95  clear- 
inphouses.  HUD  has  therefore  decided  to 
adopt  the  concurrent  submission  proc*;- 
dure  with  certain  changes.  Accordingly, 
5  570.402(b)  (4)  (i)  has  been  revised  to  in- 
dicate that  one  copy  each  of  the  pre- 
ap^cation  shall  be  forwarded  to  the 
State  A-95  clearinghouse  and  to  the 
areawide  clearinghouse  either  prior  to  or 
concurrent  with  the  submission  of  the 
preapplication  to  HUD. 

A  number  of  comments  requested  clar- 
ification regarding  use  of  A-95  review 
comments  by  HUD  in  the  preapplication 
process.  Section  570.402(b)  (4)  (ii)  has 
been  revised  to  indicate  that  the  A-95 
comments  are  to  be  forwarded  both  to 
the  applicant  and  to  the  appropriate 
HUD  field  office.  The  clearinghouses  will 
have  thirty  days  for  review  and  comment 
and  HUD  win  consider  their  comments 
prior  to  assigning  a  final  rating  to  a  pre- 
application or,  when  no  clearinghouse 
comments  are  received  by  the  HUD  field 
office,  HUD  shall  not  assign  a  final  rating 
to  a  preapplication  until  thirty  days  after 
the  deadline  date  for  submission  of  the 
pi'eapplication. 

Clearinghouses  are  requested  to  ad- 
dress their  A-95  comments  to  the  thresh- 
old factors  set  forth  in  5  570.402(c)(1) 
and  the  criteria  for  selection  set  forth  in 
S  570.402(c)  (2)  as  well  as  the  require- 
ments of  Part  I  of  Attachment  A  of  OMB 
Circular  A-95,  item  5.  Clearinghouses  are 
further  requested  to  place  emphasis  in 
review  <m  consistency  among  State,  area- 
wide,  and  local  plans  and  compliance 
with  envirorunental  and  civil  rights  laws. 

8.  Several  comments  requested  further 
explanation  regarding  the  use  of  maxi- 
mum grants  and  an  authority  for  the 
establishment  of  minimum  grants.  Ac- 
cordingly. §  570.402(b)  (5)  has  been  re- 
vised to  indicate  tJiat  the  Secretary  may. 
prior  to  the  earliest  date  for  submission 
of  preapplications,  establish  a  single 
maximum  grant  sunount  and  minimum 
grant  amount  for  all  applicants  in  the 
Doometropolitan  areas  of  a  State  and 
•in^  maximum  grant  amounts  and 
minimuin  grant  amounts  may  be  estab- 
lished for  all  applicants  in  each  metro- 
politan area.  Ttkeat  amoimts  may  differ 
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based  upon  the  amount  of  funds  avail- 
able in  each  area.  It  is  further  specified 
that  these  amounts  must  be  established 
prior  to  the  earliest  date  for  submission 
and  may  be  waived  in  exceptional  cir- 
cimistances.  HUD  field  offices  shall  in- 
form applicants  of  the  maximum  and 
minimum  grant  amounts  as  soon  as 
possible. 

Several  comments  noted  that  in  the 
past  maximum  grant  amounts  were  es- 
tablished on  a  population  or  per  capita 
basis.  This  is  not  permitted  luider  this 
revision  as  only  one  maximum  grant 
amount  may  be  established  for  all  appli- 
cants in  a  given  area.  While  applicants 
may  apply  for  assistance  up  to  the  maxi- 
mum grant  amount  it  should  be  noted 
that  because  of  the  demand  for  assist- 
ance, HUD  may  be  unable  to  invite  a  full 
application  for  the  amount  requested  by 
the  applicant.  Under  this  circimistance. 
the  applicant,  and  not  HUD,  will  set  the 
priority  among  activities  qualified  for 
funding. 

9.  Several  conunents  requested  clari- 
fication regarding  the  procedure  for  ac- 
ceptance of  a  preapplication  by  HUD. 
Accordingly,  §  570.402(b)  (6)  has  been 
added  and  indicates  that  a  HUD  field 
office  will  accept  a  preapplication  for  re- 
view if  it  Is  either  postmarked  or  received 
on  or  before  the  established  deadline  date 
and  the  required  contents  of  the  pre- 
application set  forth  in  §  570.402(b)  (2) 
are  complete. 

10.  A  number  of  comments  were  re- 
ceived regarding  the  establishment  of  a 
review  and  rating  system  by  HUD  re- 
gional offices.  Section  570.402(c)  has 
been  clarified  to  indicate  that  each  HUD 
regional  office  will  establish  a  review  and 
rating  system  pursuant  to  the  criteria 
for  selection  set  forth  in  §  570.402(c)  (2) . 
The  discretion  in  percentage  of  points  to 
be  assigned  for  each  selection  criterion 
has  been  deleted  and  the  criterion  re- 
garding commitment  of  other  resources 
will  be  mandatory  in  all  rating  systems. 
Several  comments  indicated  that  State 
agencies  should  be  directly  involved  in 
the  development  of  HUD  review  and  rat 
ing  systems.  Accordingly,  the  A-95  re 


ients  can  utilize  the  funds  on  a  timely 
basis.  If  a  recipient  can  not  utilize  the 
funds  in  a  timely  manner,  then  HUD 
policy  is  that  the  many  other  applicants 
that  desire  fimds  and  can  put  them  to 
more  immediate  use  should  be  given  the 
opportunity  to  do  so.  The  statute  clearly 
intends  that  this  assistance  is  to  be  used 
expeditiously. 

Further,  in  response  to  a  nvunber  of 
comments,  the  threshold  is  no  longer  re- 
lated to  performance  standards.  Rather, 
HUD  shall  make  a  determination 
whether  a  recipient  of  a  prior  grant  that 
is  applying  for  additional  assj«tance  has 
a  continuing  capacity  to  owry  out  the 
proposed  activities  in  a  timely  manner. 
The  determination  shall  be  based  upon 
the  length  of  time  since  approval  of  the 
assistance,  the  nature  of  the  activities 
that  were  undertaken,  and  progress 
achieved  by  the  recipient  toward  com  - 
pletion  of  approved  activities.  ETUD  will 
not  establish  a  minimum  percentage  of 
achievement,  but  rather  the  progress  of 
the  applicant  shall  be  compared  with  the 
progress  achieved  by  other  recipients  of 
comparable  size  and  experience  which 
have  conducted  similar  activities. 

12.  A  number  of  comments  were  re- 
ceived regarding  the  threshold  factor 
which  addresses  local  actions  to  provide 
assisted  housing  in  accordance  with  any 
HUD  approved  housing  assistance  plan 
applicable  to  an  appUcant's  jurisdiction. 
Section  570.402(c)  (1)  (ii)  has  been  re- 
vised to  indicate  that  the  threshold  fac- 
tor considers  whether  an  applicant  has 
taken  appropriate  local  actions  within 
its  control  to  implement  the  housing  as- 
sistance plan.  HUD  shall  consider  par- 
ticularly whether  assisted  housing  re- 
sources were  available  to  the  applicant 
and  whether  the  applicant  took  actions 
within  its  control  which  would  block  or 
otherwise  impede  the  timely  provision  of 
available  resources. 

The  actions  of  an  applicant  which 
previously  participated  as  a  part  of  an 
urban  county  and  has  subsequently  with- 
drawn, shall  be  considered  with  regard 
to  provision  of  assisted  housing  in  ac- 
cordance with  the  HUD  approved  hous- 

county 


ing  systems.  Acc(>rdingly    tne  A-»o  re-  assistance  plan  for  the  urban  count 

view  process    which  f  ^n  appropri^e^     «  ^     appUcant's  jurisdic 

vehicle  for  State  input,  has  been  revised ^f;*'^"*'^~f„ ^_  _.v,r.^.  i,„„^  „„,.  h«*.i 

and  strengthened.  In  addition,  the  cri- 


terion for  selection  regarding  the  com- 
mitment of  other  resources  has  been 
specifically  designed  to  provide  recogni- 
tion of  coordinated  efforts  between  states 
and  imits  of  local  government. 

11.  A  number  of  comments  were  re- 
ceived about  the  threshold  requirement 
regarding  a  determination  of  the  con- 
tinuing capacity  of  prior  recipients  to 
carry  out  the  activities  that  are  proposed 
in  their  preapplications.  In  particular, 
commentors  expressed  concern  that  ap- 
plicants receiving  approval  for  assistance 
under  this  part  for  the  first  time  in  Fiscal 
Year  1976  would  be  expected  to  have  evi- 
denced a  similar  level  of  performance  as 
those  recipients  which  have  had  grants 
for  a  longer  period.  Section  570.402(c) 
(1)  (i)  has  been  revised  to  indicate  that 
the  length  of  time  since  approval  of  a 
grant  shsdl  be  considered.  The  punjose 
of  this  threshold  is  to  Insure  that  reclp- 


tion.  Applicants  which  have  not  been 
subject  to  a  HUD  approved  housing  as- 
sistance plan  are  not  subject  to  the 
threshold  determination. 

13.  A  number  of  comments  requested 
clarification  of  the  threshold  regarding 
eUgible  activities.  HUD  has  determined 
that  !  570.402(c)  (1)  (iii)  which  set  forth 
the  threshold  is  redimdant  and  will  be 
deleted.  However,  HUD  field  offices  shall 
continue  to  make  eligibihty  determina- 
tions regarding  all  proposed  activities 
pursuant  to  Subpart  C  as  a  part  of  their 
routine  review  of  preapplications. 

14.  Several  comments  were  received 
with  regard  to  the  criterion  for  selec- 
tion pertaining  to  substandard  housing 
conditions.  The  comments  suggested 
several  other  factors  be  considered  as  a 
part  of  substandard  housing  conditions. 
HUD  is  unable  to  accept  these  recom- 
mendations because  of  the  lack  of  uni- 
versally available  data  sources. 


15.  Several  comments  requested  clarifi- 
cation of  the  terms  "exclusive,  principal 
or  incidental"  benefit  to  low-  or  moder- 
ate-income families.  Section  570.402(c) 
(2)  (iii)  has  been  revised  to  provide  ex- 
amples of  the  three  levels  of  benefit.  Ex- 
clusive benefit  is  one  hundred  percent 
of  those  served  by  an  activity.  Primary 
benefit  Is  fifty-one  percent  or  more  of 
those  served  by  an  activity.  Incidental 
benefit  is  less  than  fifty-one  percent  of 
those  served  by  an  activity. 

16.  A  number  of  comments  were  ad- 
dressed to  the  criterion  regarding  low- 
or  moderate-income  housing  stock.  Sec- 
tion 570.402(c)  (2)  (iv)  has  been  revised 
to  eliminate  the  reference  to  the  term 
"infrastructure."  The  amount  of  consid- 
eration provided  pursuant  to  this  cri- 
terion shall  be  measured  by  the  extent 
to  which  an  activity  or  program  of  ac- 
tivities is  necessary  to  support  the  ex- 
pansion or  conservation  of  low-  or  mod- 
erate-income housing  stock.  Several  ex- 
amples of  activities  which  are  necessary 
to  support  these  purposes  are  cited. 
Other  examples  of  the  types  of  activities 
which  are  in  support  of  housing  may  be 
found  in  the  regulations  governing  new 
construction  vmder  the  section  8  Hous- 
ing Assistance  Program  set  forth  in  24 
CFR  880.112,  Site  and  Neighborhood 
Standards. 

Activities  which  are  beneficial  to  the 
expansion  or  conservation  of  the  low-  or 
moderate-income  housing  stock,  but  do 
not  fall  within  the  scope  of  a  necessary 
activity,  will  receive  a  lesser  degree  of 
consideration. 

17.  Several  comments  requested  a  def- 
inition of  a  "serious  threat '  to  public 
health  or  safety.  Section  570.402(c)  (2) 
(V)  has  been  expanded  to  provide  a  def- 
inition of  "serious  threat."  A  serious 
threat  to  public  health  or  safety  is  one 
which  is  verified  with  an  appropriate  au- 
thority and  requires  prompt  resolution. 
Prompt  resolution  means  that  should  the 
threat  not  be  rectified  within  the  next 
one  year  period,  there  is  a  high  probabil- 
ity of  disease  or  injury  resulting  direcUy 
from  the  condition.  An  example  is  cited 
of  a  water  system  that  Is  contaminated 
to  such  an  extent  that  cases  of  disease 
will  likely  result  within  a  one  year  period. 

18.  A  number  of  comments  were  re- 
ceived addressing  the  criterion  regarding 
the  commitment  of  other  Federal  or 
State  resources.  Section  570.402(c)(2) 
(vi)  has  been  revised  to  delete  the  op- 
tion of  the  Regional  Administrator.  This 
criterion  will  be  included  in  all  ratiiig 
systems. 

19.  Several  other  comments  were  made 
regarding  the  purpose  of  the  criterion  re- 
lating to  provision  of  other  resources. 
The  purpose  of  the  criterion  is  to  bene- 
fit not  solely  those  applicants  with  the 
ahiUty  to  obtain  other  assistance.  Sec- 
tion 570.402(c)  (2)  (vi)  has  been  further 
revised  to  stipulate  that  this  criterion 
encompasses  an  activity  or  program  of 
activities  that  demonstrate  a  firm  cc«n- 
mitment  of  other  Federal  or  Stat*  re- 
sources which,  along  with  the  assistance 
provided  imder  this  Subpart,  are  required 
for  the  completion  of  the  proposed  ac- 
tivity. For  example,  an  applicant  would 
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fall  within  the  puiTX>ses  of  this  criterion 
if  it  proposed  Improvements  to  its  water 
system  costing  more  than  the  maxlmxim 
grant  amoxint  established  for  the  area  by 
HUD  and  other  Federal  or  State  re- 
sources are  committed  to  the  completion 
of  all  proposed  improvements  to  the 
water  system. 

Another  revision  indicates  that  assist- 
ance provided  by  the  Farmers  Hc«ne  Ad- 
ministration and  the  Economic  Develc«)- 
ment  Administration  have  been  cited  as 
examples  of  Federal  grants  that  may  be 
administered  by  States. 

Several  comments  recc«nmended  the 
addition  of  local  government  and  private 
contributions  as  a  part  of  the  criterion. 
Since  the  statute  clearly  provides  that 
there  will  be  no  local  matching  require- 
ment, it  would  be  inappropriate  to  in- 
clude local  government  funds.  Careful 
study  has  indicated  a  number  of  dif- 
ficulties in  assessing  private  contribu- 
tions in  a  consistent  manner  for  pur- 
poses of  assigning  ratings  and  therefore 
this  factor  will  not  be  included. 

20.  A  number  of  additional  criteria  for 
selection  were  proposed  by  commenters. 
After  careful  consideration  of  each  pro- 
posal, HUD  has  determined  that  addi- 
tiojial  criteria  for  selection  are  not  ap- 
propriate for  Inclusion  at  this  time. 

One  suggestion  was  to  retain  the  cri- 
terion relating  to  the  consistency  of  ac- 
tivities with  areawide  plans  which  was 
Included  in  the  previous  fiscal  year.  Baaed 
upon  an  evaluation  conducted  by  HUD 
and  other  comments,  it  was  determined 
that,  as  a  criterion,  consistency  with 
areawide  plans  did  not  provide  a  mean- 
ingful differentiation  among  applicants 
and  shovild  not  be  retained  as  a  selective 
criterion.  HUD  supports  areawide  plan- 
ning and  recognizes  that  consistency 
with  areawide  plans  is  most  important. 
TherefCH-e,  the  regulations  governing  the 
A-95  review  and  comment  process  with 
respect  to  discretionary  grants  has  ac- 
cordingly been  expanded  to  solicit  specif- 
ic comment  regarding  consistency  with 
State,  areawide.  and  local  plans.  Special 
provisions  are  also  provided  to  deal  with 
inconsistencies. 

A  number  of  other  comments  request- 
ed that  a  criterion  for  selection  for  the 
impact  resulting  from  major  Federally 
supported  construction  projects  should 
be  considered.  The  critejpion  set  forth 
in  §  570.402(c)(2)  (vi)  regarding  com- 
mitment of  other  Federal  or  States  re- 
sources may  provide  a  priority  for 
those  communities.  Communities  ex- 
periencing an  impact  resulting  from  ma- 
jor Federal  construction  could  poten- 
tially be  assisted  through  a  priority  un- 
der that  criterion. 

Another  comment  suggested  a  cri- 
terion recognizing  redevelopment  CMJtlvl- 
ties.  Those  redevelopment  activities 
necessary  for  the  consei^ration  of  low- 
er moderate-income  housing  stock  may 
receive  consideration  under  the  crite- 
rion set  forth  In  S  570.402(c)  (Iv). 

21.  As  a  result  of  a  number  of  com- 
ments, the  numerical  ratings  set  forth 
in  I  570.402(c)  O)  have  been  revised  as 
follows.  The  criteria  Mt  forth  In 
f  57«.402<c>(2)    (t>    and    Mi-    regarding 


substandard  housing  conditions  and 
poverty  shall  be  ten  percent  each.  The 
criterion  set  forth  In  9  570.402(c)  (2)  (ill) 
regarding  benefit  to  low-  x>i  moderate- 
incozne  families  shall  be  thirty-five  per- 
cent. The  criterion  set  forth  in  i  570.402 
(c)  (2)  (vi)  regarding  conservation  or 
expansion  of  low-  or  moderate-income 
housing  stock  shall  be  twenty-five  per- 
cent. The  criteria  set  forth  in  §  570.402 
(c)  (2)  (V)  and  (vl).  regarding  a  serious 
threat  to  public  hesdth  or  safety  and 
the  commitment  of  other  Federal  or 
State  resources,  ^all  be  ten  percent 
each. 

22.  Clarification  was  requested  by 
several  commentors  regarding  the  proc- 
ess of  rating  a  program  of  activities.  The 
purpose  of  providing  for  a  rating  of  a 
program  of  activities  and  making  other 
revisions  such  as  provision  for  a  mlnl- 
nium  grant  amount  Is  to  have  a  mecha- 
msm  set  forth  in  the  program  regula- 

/tlons  that  encourages  a  more  compre- 
menshre  approach  by  an  applicant  to 
V^dress  its  community  development 
needs.  While  a  program  of  activities  Is 
not  accorded  a  special  priority  vis-a-vis 
other  activities,  the  multifaceted  na- 
ture of  a  program  of  activities  may  qual- 
ify such  a  program  for  consideration 
under  more  of  the  criteria  for  selection 
than  a  single  activity. 

Section  570.402(c)(3)  (vli)  has  been 
revised  to  indicate  that  the  applicant 
shall  specify  the  objective  of  the  pro- 
gram of  activities  and  how  the  activities 
are  designed  to  meet  the  objective.  HUD 
will  normally  accept  the  applicant's  de- 
termination of  a  program  unl^s  there 
is  clear  evidence  to  the  contrary. 

Further  clarification  has  been  pro- 
vided to  indicate  that  those  activities 
which  are  not  a  part  of  a  program  of 
activities  shall  be  rated  separately  pur- 
suant to  the  selection  criteria  set  forth 
in  1570.402(c)(2)  (ill)-(vl)  as  though 
each  were  contained  in  a  separate  re- 
quest for  assistance.  HUD  will  extend 
Invitations  for  submission  of  full  ap- 
plications for  programs  of  activities  or 
separate  activities  based  upon  total 
relative  rating  of  each. 

23.  As  a  result  of  a  number  of  com- 
ments regarding  requests  for  recognition 
of  imminent  threats  to  public  health  or 
safety.  §  570.402(c)  (4X1)  (B)  has  been 
revised  to  require  that  local  funds  are 
not  available  and  other  Federal  or  State 
resources  can  not  be  made  available  to 
alleviate  the  Imminent  threat.  Further, 
§  570.402(c)  (4)  (11)  has  been  revised  spe- 
cifying HUD  action  on  such  requests. 
Prior  to  the  issuance  of  invitation  to  sub- 
mit full  applications,  HUD  field  office  di- 
rectors responsible  for  Issuing  such  In- 
vitations may  exercise  the  authority  of 
the  Secretary  pursuant  to  {  570.402(c) 
(4)  (1)  and  invite  full  applications  to  «d- 
levlate  Imminent  threats  to  public  health 
and  safety  in  an  amount  not  to  exceed 
ten  percent  of  the  funds,  provided  that 
such  fimds  ha«e  been  assigned.  In  all 
other  Instances,  such  requests  shall  be 
forwsu-ded  to  the  Assistant  Secretary  for 
Commimity  Planning  and  Development 
by  the  HUD  field  office  directors  along 
with  any  recommendations    HUD  may 


also  waive  the  A-95  requirements  pur- 
susmt  to  !  570.402(d)  (3)  and  issue  a 
letter  to  proceed  with  activities  when  the 
environmental  review  requirements  of  24 
CFR  Part  58  are  complied  with. 

A  niunber  of  other  comments  sug- 
gested elimination  of  the  special  proce- 
dure  for  imminent  threats.  HUD  has 
determined  this  procedure  Is  appropriate 
to  provide  for  a  speedy  response  to  those 
very  limited  situations  when  a  clear 
emergency  situation  exists. 

24.  A  number  of  comments  requested 
that  HUD  advise  all  applicants  whether 
or  not  they  wiU  be  invited  to  submit  a  full 
application  within  sixty  days.  Due  to  the 
thirty  day  waiting  p>eriod  after  the  dead- 
line date  for  submission  of  preapplica- 
tlons  to  provide  time  for  receipt  of  A-95 
comments  from  clearinghoiises.  It  Is 
doubtful  that  the  sixty  day  Umit  propo^d 
by  commentors  could  be  achieved  In  all 
Instances.  However,  I  570.402(c)  (5)  sets 
forth  a  commitment  by  HUD  to  make 
prompt  notifioatlon  to  appUe&nts. 

25.  Several  comments  requested  clari- 
fication regarding  the  invitation  for  sub- 
mission of  full  applications.  Section 
570.402(d)  (1)  has  been  revised  to  specify 
that  the  invitation  shall  specify  the  pro- 
posed amount  of  assistance  for  which  the 
applicant  may  apply  and  the  highest 
ranking  activities  or  program  of  activi- 
ties for  which  funding  will  be  made 
available.  Applicants  may  also  be  in- 
vited to  submit  a  full  application  on  a 
contingency  basis  and  the  submission  of 
the  full  application  under  this  circum- 
stance Is  solely  at  the  discretion  of  the 
applicant.  Any  other  conditions,  such  as 
those  pertaining  to  the  A-95  review  com- 
ments, shall  be  clearly  specified.  The 
final  date  for  submission  of  the  full  ap- 
plication will  be  specified  and  HUD  may 
establish  different  dates  forsubmlssl<Mi 
for  different  applicants.  HUD  will  con- 
sider the  ending  date  of  program  years 
of  hold  harmless  recipients  being  invited 
to  submit  a  full  application  under  this 
Subpart  in  order  to  provide  for  the  co- 
ordinated submission  of  the  two  applica- 
tions where  feasible. 

26.  Several  comments  were  made  re- 
garding reductlOTi  of  the  invited  grant 
amount  for  first  time  applicants  attempt- 
ing complex  activities.  Although  the 
regulations  do  not  mandate  that  HUD 
deal  with  each  applicant  in  the  same 
manner.  HUD  field  offices  will  exercise 
care  to  make  determinations  of  reduced 
grant  Invitations  as  a  result  of  the  level 
and  complexity  of  activities  in  an  equi- 
table manner  based  upon  the  individual 
circumstances  of  each  applicant. 

27.  Several  comments  suggested  that 
the  provision  for  substitution  of  swjtlvi- 
ties  In  a  full  application  be  deleted.  This 
provision  has  beien  retained  to  iM"ovlde  for 
unusual  circumstances  which  necessitate 
a  change.  Applicants  are  expected  to 
make  changes  only  in  situations  resulting 
frcKn  actions  beyond  their  control. 

Section  570  402(d)(2)  has  been  re- 
vised to  Indicate  that  the  submission  of 
the  Grantee  Performance  Report  set 
forth  in  1 570.400(h)  is  required  as  a 
part  of  a  full  application  for  those  ap- 
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plicants  that  have  received  prior  assist- 
ance under  this  Part. 

28.  A  nimiber  of  comments  addressed 
the  modified  A-95  review  procedure  for 
full  applications.  HUD  has  determined 
that  the  proposed  forty-five  day  review 
period  will  be  adopted  to  provide  ade- 
quate time  for  clearinghouse  review  of 
full  applications,  particularly  the  hous- 
ing assistance  plan. 

Section  570.402(d)  (3)  (iii)  has  been 
modified  to  specify  a  procedure  for  an 
applicant  which  has  received  findings  of 
inconsistency  or  noncompliance  though 
the  A-95  process  which  have  not  been  re- 
solved. The  applicant  must  set  forth  its 
justification  for  proceeding  with  a  pro- 
posed activity  despite  the  A-95  finding. 
HUD  shall  review  such  justification  and 
approve  the  activity  only  after  careful 
consideration  of  the  circumstances. 

29.  As  a  result  of  comments,  §  570.402 
(d)  (4)  has  been  revised  to  indicate  when 
the  apH^licatlon  requirements  are  waived 
pursuant  to  §  570.304,  the  applicant  must 

-nonetheless  specify  the  environmental 
status  of  the  activity,  the  source  and 
availability  of  other  resources  if  re- 
quired, and  whether  the  activity  pri- 
marily benefits  low-  or  moderate-income 
persons,  prevents  or  eliminates  slums  or 
blight,  or  meets  an  urgent  community 
development  need  which  requires  the 
concurrence  of  HUD. 

30.  Several  comments  requested  clari- 
fication regardiQg  disapproval  of  full  ap- 
plications. Section  570.402(d)  (5)  (iv)  has 
been  clarified  to  indicate  that  a  full  ap- 
plication may  be  di.sapproved  for  the  rea- 
sons set  forth  in  5  570.306(b)(2)  (i)- 
(iii)  or  because  the  conditions  estab- 
lished at  the  time  of  invitation  of  a  full 
application  have  not  been  satisfied,  the 
findings  of  inconsistency  or  noncompli- 
ance from  the  A-95  process  have  not  been 
resolved,  other  resources  necessary  for 
the  completion  of  the  proposed  activity 
are  no  longer  available  or  will  not  be 
available  within  a  reasonable  period  of 
time,  there  Is  evidence  of  a  lack  of  con- 
tinuing capacity  of  a  prior  recipient  to 
carry  out  the  proposed  activity  in  a 
timely  manner,  or  the  applicant  has  re- 
ceived alternative  funding  for  an  activ- 
ity and  block  grant  assistance  is  no 
longer  required. 

31.  Section  570.402" d)  (5)  (v)  has  been 
revised  to  specify  that  applications  re- 
ceived pursuant  to  a  contingent  invita- 
tion which  HUD  is  unable  to  act  upon 
will  be  returned  to  the  apphcant  with  an 
explanation  of  the  action. 

32.  Section  570.402(d)  (5)  (vi)  has  been 
revised  to  indicate  that  although  the 
statute  does  not  set  forth  a  specific  time 
for  review  of  discretionary  applications, 
HUD  will  make  every  effort  to  complete 
its  reviews  with  seventy-five  days. 

33.  Several  comments  requested  that 
all  costs  associated  with  the  preparation 
of  preappllcations  and  aprllcations  be 
made  eligible  for  assistance.  HUD  ha.«  de- 
termined that  the  procedure  .«et  forth  in 
S  570.402(e)  regarding  the  issuance  of  a 
letter  to  proceed  is  adequate  to  address 
hardship  cases  and  that  the  cMgibllity  of 
all  costg  would  place  an  unnecessary  bur- 
den upon  the  as.slstnnce  ovnllable  under 


ti^l 


this  section  thai  Is  otherwise  available  for 
specific  activities.  With  respect  to  the 
letter  to  proceed,  only  those  costs  of  the 
actual  preparation  of  the  application 
may  be  assisted.  In  no  Instance  may  a 
plaruilng  or  preparation  fee  be  reim- 
bursed that  is  based  upon  a  percentage  of 
the  grant  assistance  obtained  under  this 
subpart. 

34.  As  a  result  of  a  number  of  com- 
ments, §  570.402(f)  has  been  revised  to 
clarify  those  program  amendments  re- 
quiring prior  HUD  approval.  Any  pro- 
gram amendment  which  adds  to  or  sig- 
nificantly alters  the  scope,  location,  or 
scale  of  an  approved  activity  or  those  it 
benefits  or  the  cumulative  effect  of  a 
number  of  smaller  changes  adding  up  to 
more  than  ten  percent  of  the  budget  re- 
quire prior  HUD  approval  and  the  A-95 
clearinghouses  shall  be  provided  thirty 
days  for  review  prior  to  submission  to 
HUD. 

HUD  may  approve  the  substitution  of 
a  new  activity  when  that  activity  has  a 
rating  equal  to  or  greater  than  the  lowest 
rated  activity  approved  for  funding  in 
the  most  recent  preapplication  rating 
cycle.  Applicants  are  advised  that  the 
substitution  of  new  activities  will  gener- 
ally be  favorably  considered  only  in  in- 
stances where  they  can  oe  completed  In 
a  short  period  of  time.  The  recipient  may 
make  other  minor  program  amendments 
without  receiving  prior  HUD  approval. 

35.  Section  570.402(g)  has  been  revised 
to  indicate  that  preappllcations  from  a 
previous  year  must  again  comply  with 
the  citizen  participation  requirements 
and  all  other  program  requirements  of 
this  Subpart  as  though  the  preapplica- 
tion were  being  submitted  for  the  first 
time. 

36.  Several  comments  were  raised  re- 
garding citizen  participation  on  housing 
needs  and  objectives.  Section  570.303(e) 
(4)  (ii)  specifies  that  hearings  shall  be 
conducted  on  both  commimity  develop- 
ment and  housing  concerns. (Applicants 
must  conduct  at  least  two  public  hear- 
ings prior  to  submission  of  the  preappll- 
cations. If  these  hearings  covered  com- 
mimity development  issues  only,  an 
appUcant  may  conduct  an  additional 
pubUc  hearing  after  receipt  of  an  invita- 
tion to  submit  a  full  application  to  HUD 
for  the  express  purpose  of  eliciting  input 
from  citizens  .regarding  the  development 

'  of  a  housing  assistance  plan  pursuant  to 
S  570.303(c)  which  is  submitted  as  a  part 
of  the  full  application.  Section  570.402 
<g>  has  been  revised  accordingly. 

37.  A  number  of  comments  were  re- 
ceived regarding  State  applications  set 
forth  in  §570.402(h>. 

One  comment  sugs;ested  that  a  special 
priority  and  set  of  criteria  for  selection 
for  State  applications  be  established.  The 
statute  provides  that  States  may  apply 
for  general  purpose  discretlonarj'  fundJs 
just  as  units  of  general  local  government 
ihay  and  HUD  .sees  no  reason  for  estab- 
lishing a  special  priority  or  criteria  for 
State  applications. 

Another  comment  suggested  that  when 
an  application  Is  submitted  by  n  State 
In  behalf  of  a  locality,  the  agrefment 
bet  V  eft)  tlu-  parties  rrrugnl/^s  the  upc- 
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clal  relationship  between  States  and  local 
governments.  However,  the  provision  for 
a  State  application  In  behalf  of  a  local 
government  Is  included  so  that  the  State 
may  provide  expertise  lacking  at  the  local 
level,  act  due  to  some  legal  incapacity  on 
the  part  of  the  unit  of  local  govenunent. 
or  meet  some  other  similar  circumstance. 
Such  applications  should  be  tendered 
only  upon  agreement  of  both  parties.  Ac- 
cordingly, the  regulations  do  not  reflect 
any  condition  other  than  a  willing  agree- 
ment between  the  two  parties. 

Another  comment  questioned  the  pro-  ^ 
hibitlon  of  State  activities  within  metro-  ' 
politan  cities  and  urban  counties  with 
discretionary  fimds  contsdned  in 
§  570.402(h)  (4) .  This  use  of  general  pur- 
pose discretionary  funds  is  intended  by 
the  authorizing  legislation  to  benefit 
areas  which  do  not  receive  a  direct  en- 
titlement grant.  The  direct  conduct  of 
activities  within  a  metropolitan  city  or 
urban  county  would  contravene  this  pur- 
pose. However,  such  areas  could  Indi- 
rectly benefit  from  discretionary  grant 
activities  designed  to  serve  a  entire  met- 
ropoirtan  area  or  region  of  a  state. 

Section  570.402(h>  has  been  revised  to 
specify  the  manner  in  which  the  re- 
quirements of  J  570.402,  including  the 
demographic  data  pursuant  to  §  570.402 
(c)(2)  (1)  and  (ii),  apply  to  State  ap- 
plications. For  a  State  application  in 
behalf  of  a  unit  of  local  government,  the 
requirements  shall  only  apply  to  the  in- 
cluded units  of  local  government.  For  a 
State  application  for  direct  assistance, 
the  requirements  shall  be  applied  to  the 
appropriate  portion  or  portions  of  a  State 
directly  served  by  an  activity. 

Section  570.402(h)  (3)  (ill)  regarding 
the  use  of  a  HUD  approved  State  701 
housing  element  as  a  housing  assistance 
plan  was  determined  by  HUD  not  to  be 
ir.  eluded. 

38.  Section  570.402  (h)  has  been 
further  revised  to  clarify  the  procedures 
for  accommodating  applications  sub- 
mitted by  counties,  other  than  urban 
counties. 

A  county  may  submit  an  application  in 
behalf  of  a  unit  of  general  local  govern- 
ment. In  this  case,  all  the  requirements 
of  this  subpart,  including  the  demo- 
graphic data  relating  to  the  criteria  for 
selection  for  substandard  housing  condi- 
tions, would  apply  to  the  unit  of  general 
local  government.  A  county  may  also  sub- 
mit an  application  for  assistance  which 
is  not  in  behalf  of  units  of  local  govern- 
ment. In  this  instance,  the  requirements 
of  S  570.402  would  be  applied  on  a  coun- 
tywlde  basis,  excluding  only  mctroroli- 
tan  cities.  In  both  instances,  however,  the 
county  housing  assistance  plan  shall 
cover  the  entire  county  excludinr  n»ol- 
ropolitan  cities,  and  shall  not  be  Incon- 
sistent with  the  HUD  approved  housing 
assistance  plan  of  any  unit  of  geurrnl 
local  government  contiilned  within  the 
county. 

A  number  of  comincnUi  quc»ll<>iif<l  n 
l)ercelvcd  llmltaltnii  nt  tl>*»  brontl  rnti<!»« 
of  community  development  ardvltlcn 
that  will  b«-  a.Mit*tP<l  Duoito  thr  large 
drmaiid  for  aiuilAUn*  r  l>fr  Depart mrnl 
ha.^  fo<iUkCcl  upon  «rn-ii/>  prtorll)   mr** 
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fall  within  the  purposes  of  this  criterion 
if  it  proposed  Improvements  to  its  water 
system  costing  more  than  the  maximum 
grant  amount  estahlished  for  the  area  by 
HUD  and  other  Federal  or  State  re- 
sources are  committed  to  the  completion 
of  all  proposed  improvements  to  the 
water  system. 

Another  revision  indicates  that  assist- 
ance provided  by  the  Farmers  H<Kne  Ad- 
ministration and  the  Economic  Develop- 
ment Administration  have  been  cited  as 
examples  of  Federal  grants  that  may  be 
administered  by  States. 

Several  comments  recommended  the 
addition  of  local  government  and  private 
contributions  as  a  part  of  the  criterion. 
Since  the  statute  clearly  provides  that 
there  wiU  be  no  local  matching  require- 
ment, it  would  be  inappropriate  to  In- 
clude local  government  funds.  Careful 
study  has  Indicated  a  number  of  dif- 
ficulties in  assessing  private  contribu- 
tions In  a  consistent  manner  for  pur- 
poses of  assigning  ratings  and  therefore 
this  factor  will  not  be  Included. 

20.  A  nimiber  of  additional  criteria  for 
selection  -were  proposed  by  commenters. 
After  careful  consideration  of  each  pro- 
posal, HUD  has  determined  that  addi- 
tional criteria  for  selection  are  not  ap- 
propriate for  Incltision  at  this  time. 

One  suggestion  was  to  retain  the  cri- 
terion relating  to  the  consistency  of  ac- 
tivities with  areawide  plans  which  was 
included  in  the  previous  fiscal  year.  Based 
ui»n  an  evaluatlMi  conducted  by  HUD 
and  other  comments,  it  was  determined 
that,  as  a  criterion,  consistency  with 
areawide  plans  did  not  provide  a  mean- 
ingful differentiation  among  applicants 
and  should  not  be  retained  as  a  selective 
criterion-  HUD  supports  areawide  plan- 
ning and  recognizes  that  consistency 
with  areawide  plans  is  most  Important. 
Therefore,  the  regulations  governing  the 
A-95  review  and  comment  process  with 
respect  to  discretionary  grants  has  ac- 
cordingly been  expanded  to  soUcit  specif- 
ic comment  regarding  consistency  with 
State,  areawide.  and  local  plans.  Special 
provisions  are  also  provided  to  deal  with 
Inconsistencies. 

A  number  of  other  comments  request- 
ed that  a  criterion  for  selection  for  the 
impact  resulting  from  major  Federally 
supported  construction  projects  should 
be  considered.  The  criterion  set  forth 
in  §570.402(0(2)  (vl)  regarding  com- 
mitment of  other  Federal  or  States  re- 
sources may  provide  a  priority  for 
those  communities.  Communities  ex- 
periencing an  impact  resulting  from  ma- 
jor Federal  construction  could  poten- 
tially be  assisted  through  a  priority  un- 
der that  criterion. 

Another  comment  suggested  a  cri- 
terion recognizing  redevelopment  activi- 
ties. Thoee  redevelopment  activities 
necessary  for  the  conservation  of  low- 
er moderate- income  housing  stock  may 
receive  consideration  under  the  crite- 
rion set  forth  In  I  570.402(c)  (Iv) . 

21.  As  a  result  of  a  number  of  com- 
ments, the  numerical  ratings  set  forth 
in  i  570.402(c)  (3)  have  been  revised  as 
follows,  "nie  criteria  set  forth  In 
{ 57e.4e2(c)(2)    (1)    and    (11)    regarding 
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substandard  housing  conditions  and 
poverty  shall  be  ten  percent  each.  The 
criterion  set  forth  In  {  570.402(c)  (2)  (111) 
regarding  benefit  to  low-  «r  moderate- 
income  families  shall  be  thirty-five  per- 
cent. The  criterion  set  forth  In  i  570.402 
(c)  (2)  (vl)  regarding  conservation  or 
expansion  of  low-  or  moderate-income 
housing  stock  shall  be  twenty-five  per- 
cent. The  criteria  set  forth  In  §  570.402 
(c)  (2)  (v)  and  (vl).  regarding  a  serious 
threat  to  public  health  or  safety  and 
the  commitment  of  other  Federal  or 
State  resources,  rfiall  be  ten  percent 
each. 

22.  Clarification  was  requested  by 
several  commentors  regarding  the  proc- 
ess of  rating  a  program  of  activities.  The 
purpose  oi  providing  for  a  rating  of  a 
program  of  actlTltles  and  making  other 
revisions  such  as  provision  for  a  mini- 
mum grant  amount  is  to  have  a  mecha- 
nism set  forth  in  the  program  regula- 
tions that  encourages  a  more  compre- 
hensive approach  by  an  applicant  to 
address  Its  community  development 
needs.  While  a  program  of  activities  Is 
not  accorded  a  special  priority  vis-a-vis 
other  activities,  the  multlfaceted  na- 
ture of  a  program  of  Eictivitles  may  qusd- 
ify  such  a  program  for  ccmsideration 
under  more  of  the  criteria  for  selection 
than  a  single  activity. 

Section  570.402(c)  (3)  (vll)  has  been 
revised  to  Indicate  that  the  applicant 
shall  specify  the  objective  of  the  pro- 
gram of  activities  suad  how  the  actlvlttes 
are  designed  to  meet  the  objective.  HUD 
will  normally  accept  the  applicant's  de- 
termination of  a  program  unless  there 
is  clear  evidence  to  the  contrary. 

Further  clarification  has  been  pro- 
vided to  indicate  that  those  activities 
which  arc  not  a  part  of  a  program  of 
activities  shall  be  rated  separately  pur- 
suant to  the  selection  criteria  set  forth 
in  1570.402(c)(2)  (ill)-(vl)  as  though 
each  were  contained  In  a  separate  re- 
quest for  assistance.  HUD  will  extend 
Invitations  for  submission  of  full  ap- 
plications for  programs  of  activities  or 
separate  activities  based  upon  total 
relative  rating  of  each. 

23.  As  a  result  of  a  number  erf  com- 
ments regarding  requests  for  recognition 
of  imminent  threats  to  public  health  or 
safety,  5  570.402(c)  (4)  (1)  (B)  has  been 
revised  to  require  that  local  funds  are 
not  available  and  other  Federal  or  State 
resources  can  not  be  made  available  to 
alleviate  the  Imminent  threat.  Further. 
§  570.402(c)  (4)  (11)  has  been  revised  spe- 
cifying HUD  action  on  such  requests. 
Prior  to  the  issuance  of  invitation  to  sub- 
mit full  applications,  HUD  field  office  di- 
rectors responsible  for  issuing  such  In- 
vitations may  exercise  the  authority  of 
the  Secretary  pursuant  to  i  570.402(c) 
(4)  (i)  and  Invite  full  applications  to  al- 
leviate imminent  threats  to  public  health 
and  safety  in  an  amount  not  to  exceed 
ten  percent  of  the  funds,  provided  that 
such  funds  have  been  assigned.  In  all 
other  Instances,  such  requests  shall  be 
forwarded  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
by  the  HUD  field  office  directors  along 
with  any  recommendations.  HUD  may 


also  waive  the  A-95  requirements  pur- 
suant to  S  570.402(d)  (3)  and  Issue  a 
letter  to  proceed  with  activities  when  the 
environmental  review  requirements  of  24 
CFR  Part  58  are  complied  with. 

A  number  of  other  comments  sug- 
gested elimination  of  the  special  proce- 
dure  for  Imminent  threats.  HUD  has 
determined  this  procedure  is  apprwrtate 
to  provide  for  a  speedy  response  to  those 
very  limited  situations  when  a  clear 
emergency  situation  exists. 

24.  A  number  of  comments  requested 
that  HUD  advise  all  applicants  whether 
or  not  they  will  be  invited  to  submit  a  fuU 
application  within  sixty  days.  Due  to  the 
thirty  day  waithig  period  after  the  dead- 
line date  for  submission  of  preapplica- 
tl<»is  to  provide  time  for  receipt  of  A-95 
comments  from  clearinghouses,  it  is 
doubtful  that  the  sixty  day  limit  proposed 
by  commentors  could  be  achieved  In  all 
Instances.  However,  J  570.402(c)  (5)  sets 
forth  a  commitment  by  HUD  to  make 
prompt  notifloatlon  to  applicants. 

25.  Several  comments  requested  clari- 
fication regarding  the  invitation  for  sub- 
mbslon  of  fuU  applications.  Section 
570.402(d)  (1)  has  been  revised  to  specify 
that  the  invitation  shall  specify  the  pro- 
posed amount  of  assistance  for  which  the 
applicant  may  apply  and  the  highest 
ranking  activities  or  program  of  activi- 
ties for  which  fimdlng  will  be  made 
available.  Applicants  may  also  be  in- 
vited to  submit  a  full  application  on  a 
contingency  basis  and  the  submisslcm  of 
the  full  application  under  this  clrcimi- 
stance  Is  solely  at  the  discretion  of  the 
applicant.  Any  other  conditions,  such  as 
those  pertaining  to  the  A-95  review  com- 
ments, shall  be  clearly  specified.  The 
final  date  for  submission  of  the  full  ap- 
plication will  be  specified  and  HUD  may 
establish  different  dates  for  gubmlssl<Mi 
for  different  applicants.  HUD  will  con- 
sider the  ending  date  of  program  years 
of  hold  harmless  recipients  being  invited 
to  submit  a  full  application  under  this 
Subpart  In  order  to  provide  for  the  co- 
ordinated submission  of  the  two  applica- 
tions where  feasible. 

26.  Several  comments  were  made  re- 
garding reductlcm  of  the  invited  grant 
amount  for  flrstilme  applicants  attempt- 
ing complex  activities.  Although  the 
regulations  do  not  mandate  that  HUD 
deal  with  each  applicant  in  the  same 
manner,  HUD  field  offices  will  exercise 
care  to  make  determinations  of  reduced 
grant  Invitations  as  a  resxilt  of  the  level 
and  complexity  of  activities  In  an  equi- 
table manner  based  upon  the  individual 
circumstances  of  each  applicant. 

27.  Several  commoits  suggested  that 
the  provision  for  substitution  of  swjtlvi- 
ties  In  a  full  application  be  deleted.  This 
provision  has  been  retained  to  provide  for 
tmtisual  circumstances  which  necessitate 
a  change.  Applicants  are  expected  to 
make  changes  only  in  situations  resulting 
from  actions  beyond  their  control. 

Section  570.402(d)  (2)  has  been  re- 
vised to  Indicate  that  the  submission  of 
the  Grantee  Performance  Report  set 
forth  in  i  570.400(h)  is  required  as  a 
part  of  a  full  application  for  those  ap- 


plicants that  have  received  prior  assist- 
ance under  this  Part. 

28.  A  ntmiber  of  comments  addressed 
the  modified  A-95  review  procedure  for 
full  applications.  HUD  has  determined 
that  the  proposed  forty-five  day  review 
period  wiU  be  adopted  to  provide  ade- 
quate time  for  clearinghouse  review  of 
full  applications,  particularly  the  hous- 
ing assistance  plan. 

Section  570.402(d)  (3)  (iil)  has  been 
modified  to  speciiy  a  procedure  for  an 
applicant  which  has  received  findings  of 
Inconsistency  or  noncompliance  though 
the  A-95  process  which  have  not  been  re- 
solved. The  applicant  must  set  forth  its 
justification  for  proceeding  with  a  pro- 
posed activity  despite  the  A-95  finding. 
HUD  shall  review  such  justification  and 
approve  the  activity  only  after  careful 
consideration  of  the  circumstances. 

29.  As  a  tesult  of  comments,  §  570.402 
(d)  (4)  has  been  revised  to  indicate  when 
the  application  requirements  are  waived 
pursuant  to  !  570.304,  the  applicant  must 

-nonetheless  specify  'the  environmental 
status  of  the  activity,  the  source  and 
availability  of  other  resources  if  re- 
quired, and  whether  the  activity  pri- 
marily benefits  low-  or  moderate -income 
persons,  prevents  or  eliminates  slums  or 
blight,  or  meets  an  urgent  community 
development  need  which  requires  the 
concurrence  of  HUD. 

30.  Several  comments  requested  clari- 
fication regarding  disapproval  of  full  ap- 
plications. Section  570.402(d)  (5)  (iv)  has 
been  clarified  to  indicate  that  a  full  ap- 
plication may  be  disapproved  for  the  rea- 
sons set  forth  in  5  570.306(b)(2)  (D- 
(iii»  or  because  the  conditions  estab- 
lished at  the  time  of  invitation  of  a  full 
application  have  not  been  satisfied,  the 
findings  of  inconsistency  or  noncompli- 
ance from  the  A-95  process  have  not  been 
resolved,  other  resources  necessary  for 
the  completion  of  the  proposed  activity 
are  no  longer  available  or  will  not  be 
available  within  a  reasonable  period  of 
time,  there  is  evidence  of  a  lack  of  con- 
tinuing capacity  of  a  prior  recipient  to 
carry  out  the  proposed  activity  in  a 
timely  manner,  or  the  applicant  has  re- 
ceived alternative  funding  for  an  activ- 
ity and  block  grant  assistance  is  no 
longer  required. 

31.  Section  570.402<d)  (5)  (v)  has  been 
revised  to  specify  that  applications  re- 
ceived pursuant  to  a  contingent  invita- 
tion which  HUD  Js  unable  to  act  upon 
will  be  returned  to  the  applicant  with  an 
explanation  of  the  action. 

32.  Section  570.402(d)  (5)  (vD  has  been 
revised  to  Indicate  that  although  the 
statute  does  not  set  forth  a  specific  time 
for  review  of  discretionary  applications, 
HUD  will  make  every  effort  to  complete 
its  reviews  witii  seventy -five  days. 

33.  Several  comments  requested  that 
all  costs  associated  with  the  preparation 
of  preapplications  and  applications  be 
made  eligible  for  assistance.  HUD  has  de- 
termined that  the  procedure  set  forth  in 
§  570.402(e)  regarding  the  issuance  of  a 
letter  to  proceed  is  adequate  to  address 
hardship  cases  and  that  the  eligibility  of 
all  costs  would  place  an  unnecessary  bur- 
den upon  the  assistance  available  under 
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this  section  that  Is  otherwise  available  for 
specific  activities.  With  respect  to  the 
letter  to  proceed,  only  those  costs  of  the 
actual  preparation  of  the  appUcation 
may  be  assisted.  In  no  instance  may  a 
planning  or  preparation  fee  be  reim- 
bursed that  is  based  upon  a  percentage  of 
the  grant  assistance  obtained  under  this 
subpart. 

34.  As  a  result  of  a  number  of  com- 
ments, 5  570.402(f)  has  been  revised  to 
clarify  those  program  amendments  re- 
quiring prior  HUD  approval.  Any  pro- 
gram amendment  which  adds  to  or  sig- 
nificantly alters  the  scope,  location,  or 
scale  of  an  approved  activity  or  those  it 
benefits  or  the  cumulative  effect  of  a 
number  of  smaller  changes  adding  up  to 
more  than  ten  percent  of  the  budget  re- 
quire prior  HUD  approval  and  the  A-95 
clearinghouses  shall  be  provided  thirty 
days  for  review  prior  to  submission  to 
HUD. 

HUD  may  approve  the  substitution  of 
a  new  activity  when  that  activity  has  a 
rating  equal  to  or  greater  than  the  lowest 
rated  activity  approved  for  funding  in 
the  most  recent  preapplication  rating 
cycle.  Applicants  are  advised  that  the 
substitution  of  new  activities  will  gener- 
ally be  favorably  considered  only  in  in- 
stances where  they  can  ae  completed  in 
a  short  period  of  time.  The  recipient  may 
make  other  minor  program  amendments 
without  receiving  prior  HUD  approval. 

35.  Section  570.402(g)  has  been  revised 
to  indicate  that  preapplications  from  a 
previous  year  must  again  comply  with 
the  citizen  participation  requirements 
and  all  other  program  requirements  of 
this  Subpart  as  though  the  preapplica- 
tion were  being  submitted  for  the  first 
time. 

36.  Several  comments  were  raised  re- 
garding citizen  participation  on  housing 
needs  and  objectives.  Section  570.303(e) 
(4)  (ii)  specifies  that  hearings  shall  be 
conducted  on  both  commimity  develop- 
ment and  housing  concerns. (Applicants 
must  conduct  at  least  two  public  hear- 
ings prior  to  submission  of  the  preappli- 
cations. If  these  hearings  covered  com- 
munity development  issues  only,  an 
appUcant  may  conduct  an  additional 
pubUc  hearing  after  receipt  of  an  invita- 
tion to  submit  a  full  application  to  HUD 
for  the  express  purpose  of  eliciting  input 
from  citizens  regarding  the  development 

'  of  a  housing  assistance  plan  pursuant  to 
S  570.303(c)  which  is  submitted  as  a  part 
of  the  full  application.  Section  570.402 
<g>  has  been  revised  accordingly. 

37.  A  number  of  comments  were  re- 
ceived regarding  State  applications  set 
forth  in  5  570.402(h). 

One  comment  suggested  that  a  special 
priority  and  set  of  criteria  for  selection 
for  State  applications  be  established.  The 
statute  provides  that  States  may  apply 
for  general  purpose  discretionary  fimds 
just  as  units  of  general  local  government 
ifaay  and  HUD  sees  no  reason  for  estab- 
lishing a  special  priority  or  criteria  for 
State  applications. 

Another  comment  suggested  that  when 
an  application  is  submitted  by  a  State 
in  behalf  of  a  locality,  the  agreement 
between  the  parties  recognizes  the  spe- 
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clal  relationship  between  States  and  local 
governments.  However,  the  provision  for 
a  State  application  In  behalf  of  a  local 
govenunent  Is  Included  so  that  ttie  State 
may  provide  expertise  lacking  at  the  local 
level,  act  due  to  some  legal  incapacity  on 
the  part  of  the  unit  of  local  government, 
or  meet  some  other  similar  clrcxmistance. 
Such  applications  should  be  tendered 
only  upon  agreement  of  both  parties.  Ac- 
cordingly, the  regulations  do  not  reflect 
any  condition  other  than  a  willing  agree- 
ment between  the  two  parties. 

Another  comment  questioned  the  pro- 
hibition of  State  activities  within  metro- 
politan cities  and  urban  counties  with 
discretionary  funds  contained  In 
§  570.402(h)  (4) .  This  lise  of  general  pur- 
pose discretionary  ftmds  Is  Intended  by 
the  authorizing  legislation  to  benefit 
areas  which  do  not  receive  a  direct  en- 
titlement grant.  The  direct  conduct  of 
activities  within  a  metropolitan  city  or 
urban  county  would  contravene  this  pur- 
pose. However,  such  areas  could  Indi- 
rectly benefit  from  discretionary  grant 
activities  designed  to  serve  a  entire  met- 
ropolitan area  or  region  of  a  state. 

Section  570.402(h)  has  been  revised  to 
specify  the  manner  In  which  the  re- 
quirements of  !  570.402,  including  the 
demographic  data  pursuant  to  §  570.402 
(c)(2)  (1)  and  (il),  apply"  to  State  ap- 
plications. For  a  State  application  in 
behalf  of  a  unit  of  local  government,  the 
requirements  shall  only  apply  to  the  in- 
cluded imits  of  local  government.  For  a 
State  application  for  direct  assistance, 
the  requirements  shall  be  applied  to  the 
appropriate  portion  or  portions  of  a  State 
directly  served  by  an  activity. 

Section  570.402 (h)  (3)  (ill)  regarding 
the  use  of  a  HUD  approved  State  701 
housing  element  as  a  housing  assistance 
plan  was  determined  by  HUD  not  to  be 
included. 

38.  Section  ^70.402  (h)  has  been 
further  revised  to  clarify  the  procedures 
for  accommodating  applications  sub- 
mitted by  counties,  other  than  urban 
counties. 

A  county  may  submit  an  application  in 
behalf  of  a  unit  of  goneral  local  govern- 
ment. In  this  case,  all  the  requirements 
of  this  subpart,  including  the  demo- 
graphic data  relating  to  the  criteria  for 
selection  for  substandard  housing  condi- 
tions, would  apply  to  the  imlt  of  general 
local  government.  A  county  may  also  sub- 
mit an  appUcation  for  assistance  which 
is  not  in  behalf  of  units  of  local  govern- 
ment. In  this  instance,  the  requirements 
of  S  570.402  would  be  applied  on  a  coun- 
tywlde  basis,  excluding  only  metropoh- 
tan  cities.  In  both  instances,  however,  the 
coimty  housing  assistance  plan  shall 
cover  the  entire  county  excluding  met- 
ropohtan  cities,  and  shall  not  be  incon- 
sistent with  the  HUD  approved  housing 
assistance  plan  of  any  imlt  of  general 
local  government  contained  within  the 
county. 

A  number  of  comments  questioned  a 
perceived  limitation  of  the  broad  range 
of  community  development  activities 
that  will  be  assisted.  Due  to  the  large 
demand  for  assistance,  the  Department 
has  focused  upon  certain  priority  areas 
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recognizing  that  there  are  other  areas 
that  could  potentially  be  assisted.  Aa  this 
is  a  discretionary  grant  program,  HDD  is 
exercising  certain  discretion  in  estab- 
lishing priority  areas  within  the  several 
purposes  of  the  statute.  It  should  be 
noted,  however,  the  provisions  set  forth 
in  5  570.402(c)  (3)  (vii),  which  provides 
for  a  single  rating  of  a  program  of  ac- 
tivities, are  designed  to  provide  appli- 
cants flexibility  In  the  manner  in  which 
they  address  their  community  develop- 
ment needs. 

Several  comments  were  made  regard- 
ing joint  sulMnlssion  of  applications  by 
more  than  one  unit  of  local  government. 
Such  joint  submission  may  be  addressed 
either  through  an  application  submitted 
by  a  county  or  a  State  in  behalf  of  the 
imlts  of  local  government  i>ursuant  to 
§  570.402(h)  (1).  or  by  one  unit  of  gen- 
eral local  government  in  behalf  of  Itself 
and  other  units  of  local  government. 

Several  UMnments  proposed  the  Inclu- 
sion of  a  formal  appeals  procedure  for 
the  ratings  of  preapplicatlons  assigned 
by  HUD.  TTie  Department  has  decided 
that  such  a  procedure  will  not  be  in- 
cluded in  the  regulations.  Sectioa.570.402 
(c)  (5)  states  that  HUD  will  iH-omptly 
notify  the  applicant  whether  or  not  It 
will  be  invited  to  submit  a  full  applica- 
tion and  the  nimierical  ratings  assigned 
to  its  preappUcatlon.  HUD  field  offices 
are  expected  to  be  able  to  explain  the 
rationale  for  any  rating  assigned  within 
the  criteria  for  selection  upon  request 
of  the  applicant.  When  a  legitimate  error 
has  been  made,  tlie  field  ofQce  will  refer 
the  matter  to  the  apprc^riate  HUD 
Regional  0£Sce. 

Thus,  rather  than  adopting  a  formal 
procedures  for  appeals,  the  Department 
has  elected  to  provide  clarifications  of 
the  regulations  to  ensure  objectivity  and 
consistency  in  the  review  of  preapplica- 
tlons by  HUD.  It  Is,  however,  incumbent 
upon  applicants  to  address  each  cri- 
terion for  sdectlon  in  an  accurate  and 
concise  manner  in  tiieir  program  nar- 
rative statements  so  that  HUD  may  ap- 
ply the  rating  system  to  their  proposals 
appropriately. 

In  connection  with"  the  environmental 
review  of  these  amendments  to  the  regu- 
lations a  Ptodlng  of  Inapplicability  has 
been  made  under  HUD  Handbook  1390.1, 
(38  FR  19182).  A  copy  of  the  Finding  Is 
available  for  inspection  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  10141, 
Department  of  Housing  and  Urban  De- 
velopment. 451  7th  Street,  S.W.,  Wash- 
ington, D.C. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these 
amendments  have  been  carefully  eval- 
uated in  accordance  with  OMB  Circular 
A-107. 

(Title  I  of  tbe  Hollaing  and  Community 
Development  Act  of  1974  (42  U.S.C.  6301  et 
aeq.);  and  Sec.  7(d)  of  tbe  Department 
of  Housing  and  Urban  Development  Act  (42 
U.8.C.  3538(d)).) 

Accordingly,  24  CPR  Part  570  is 
amended  as  follows: 


§  570^01      [Amended] 

1.  In  f  570.201,  paragraph  (h),- insert 
the  reference  "J  570.402(e)"  in  lieu  of 
the  reference  "8  570.400(e) ". 

2.  Section  570.400  Is  amended  by  re- 
vising paragraph  (b) ;  by  amoiding 
paragraphs  (d)(1).  (f),  (f)(1)  (1),  and 
(g) ;  and  by  deleting  paragraphs  (c)  (2) 
(1) .  (d)  (2) .  and  (e)  as  follows: 

§  370.400      General. 

•  •  •  «  • 

<b)  Data.  (1)  With  the  exception  of 
§  570.400(b)  (2),  wherever  data  are  used 
in  this  subpart  for  selecting  applicEmts 
for  sissistance,  the  source  of  such  data 
shall  be  the  materials  that  HUD 
acquires  from  the  United  States  Bureau 
of  the  Census  for  use  in  allocating  funds 
pursuant  to  Subpart  B  of  this  part  for 
the  same  fiscal  year  appropriation. 

(2)  With  respect  to  the  data  used  for 
the  crltfflla  for  selection  set  forth  in 
§§  570.402(c)  (2)  (1)  and  (U),  a  HUD 
Regional  Office  will  authorize  the  use  of 
updated  data  developed  by  a  State 
agency  for  the  nonmetropolitan  areas  of 
a  State  or  updated  data  developed  by 
a  State  or  areawlde  planning  organiza- 
tlaa  for  a  metropolitan  area  in  lieu  of 
Federal  census  data  U  the  following  cri- 
teria are  met:  (1)  "the  data  have  been 
updated  in  such  a  manner  that  they  can 
be  applied  to  all  potential  applicants  in 
the  nonmetropolitan  areas  of  a  State  or 
in  a  metropolitan  area;  (ii)  the  data 
can  be  verified  by  HUD;  and  (ill)  the 
data,  for  Fiscal  Year  1977,  can  be  sub- 
mitted in  a  usable  form  no  later  than 
Novanber  1, 1976. 

(c)  *  •  •  ■  ' 
(2)    •  •   • 

(1)  [Reserved! 

*  •  •  •  * 

(d)  Meeting  the  requirements  of  OMB 
Circular  A-9S — (1)  General.  All  appli- 
cants under  this  subpart  must  comply 
with  the  requirements  set  forth  in  OMB 
Circular  A-95  or  as  modified  by  this  Sub- 
part. Federally  recognized  Indian  tribes 
are  not  subject  to  the  A-95  review  re- 
quirements set  forth  in  this  Subpart; 
however,  they  are  encouraged  to  partici- 
pate voluntarily  in  the  A-95  Project 
Notification  and  Review  System.  HUD 
will  notify  the  appropriate  State  and 
areawlde  clearinghouses  of  any  applica- 
tions frcHn  federally  recognized  Indian 
tribes  upon  their  receipt. 

(2)  [Reserved] 

(e)  [Reserved] 

(f)  Review  of  applications  for  discre- 
tionary grants.  Applications  for  assist- 
ance pursuant  to  this  subpart  shall  be 
reviewed  by  HUD  pursuant  to  the  fol- 
lowing: 

(1)    •  •   • 

(1)  The  application  is  postmarked  or 
received  on  or  before  the  final  date  es- 
tablished by  HUD  for  submission  of  ap- 
plications for  each  fiscal  year  or  as  set 
forth  in  the  invitation  to  submit  a  full 
application  pursuant  to  S  570.402(d)  (1). 


(g)  Program  amendments.  (1)  Recipi- 
ents, with  the  exception  of  those  recip- 
ients receiving  cusistance  pursuant  to 
S  570.402,  shall  request  prior  HUD  ap- 
proval for  program  sunendments  when- 
ever the  amendment  results  from 
changes  in  the  scope  or  the  objective  of 
the  approved  program. 

(2)  Recipients  of  assistance  pursuant 
to  §  570.402,  shall  comply  with  the  re- 
quirements for  program  amendments  as 
set  forth  in  S  570.402(f). 

•  •  •  •  * 

3.  Section  570.402  is  amended  to  read 
as  follows: 

§  570.402  General  purpose  fundo  for 
metropolitan  and  nonmetropolitan 
areas. 

(a)  Eligible  applicants.  Eligible  appli- 
cants are  States,  and  units  of  general 
local  government  as  defined  in  §  570.3*  v) , 
excluding  metropolitan  cities,  urban 
counties  and  units  of  general  local  gov- 
ernment which  are  included  in  urban 
counties  as  described  in  S  570.105(b)  (3) 
(ii)  and  (ill).  For  the  purpose  of  this 
section,  the  second  sentence  in  S  570.3 
(v)  Includes  those  entitles  described  in 
§  570.403(b)  (1),  (2)  and  (3). 

(b>  Preapvlications.  Preapplicatlons 
are  required  for  grants  from  general  pur- 
pose funds  for  metropolitan  and  non- 
metropolitan  areas.  The  purpose  of  the 
preappUcatlon  is  for  HUD  to  determine 
which  applicants  shall  be  Invited  to  sub- 
mit a  full  application  pursuant  to 
§  570.402(d)  (1)  by  comparing  the  condi- 
tions of  substandard  housing  and  poverty 
within  an  applicant's  jurisdiction  and  the 
activities  or  programs  proposed  by  the 
applicant  in  accordance  with  the  criteria 
for  selection,  with  similar  conditions  and 
activities  from  other  Jurisdictions. 

(1)  Scope  of  preapplication.  A  preap- 
pUcatlon may  include  any  number  of  eli- 
gible activities  totaUlng  up  to  the  maxi- 
mum dollar  amoimt  established  by  the 
Secretary  pursuant  to  §  570.402(b)  (5) .  A 
preappUcatlon  may  propose  activities  to 
be  imdertaken  during  a  reasonable  pe- 
riod of  time  necessary  to  complete  them 
which  generaUyls  expected  not  to  "ex- 
ceed two  years.  TTie  applicant  shall  ap- 
ply for  discretionary ^unds  in  an  amount, 
which  together  with  other  resources  that 
may  be  available,  will  be  adequate  to 
complete  the  proposed  activities  with- 
out additional  block  grant  fimds.  While 
a  recipient  remains  eligible  for  discre- 
tionary grant  funding  in  subsequent 
yeejr%,  an  applicant  ^all  not  assume  that 
additional  funding  wUI  be  available  in 
subsequent  years  to  continue  or  expand 
activities.  A  preapplication  may  not, 
however,  be  only  for  planning  purposes, 
as  defined  in  §  570.200(a)  (12). 

(2)  Submission  requirements.  Preap- 
plicatlons shall  be  submitted  on  HUD 
forms  to  the  appropriate  HUD  Area  Of- 
fice and  shaU  coji^t  of  the  following: 

(1)  Stand^TO  Form  424,  as  prescribed 
by  Federal  Management  C:ircular  74-7. 

(U)  A  program  narrative  statement 
which  consists  of  the  following:   (A)  A 
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brief  description  of  the  applicant's  com- 
munity development  needs  and  objec- 
tives to  be  served  by  the  proposed  ac- 
tivities; (B)  A  description  of  the  activi- 
ties to  be  carried  out  with  assistance  im- 
der  this  subpart  and  an  estimate  of  the 
cost  of  the  proposed  activities;  and  (C) 
Appropriate  information  pursuant  to  the 
criteria  for  selection  set  forth  in  S  570.402 
(c)(2). 

(ill)  The  foUowlng  other  items:  (A) 
The  certification  required  for  pre£«>pU- 
cations  regarding  citizen  participation 
pursuant  to  §5  570.303(e)  (4)  and  570.- 
402(g) :  (B)  A  map  of  the  appUcant's 
jurisdiction  which  clearly  identifies  (f) 
census  tracts  and/or  eniuneratlon  dis- 
tricts, (2)  location  of  the  proposed  activi- 
ties, (3)  concentrations  of  minority 
groups,  and  (.4)  concentrations  of  lower- 
income  persons:  (C)  If  the  applicant 
has  received  prior  assistance  under  this 
Part,  a  status  report  regarding  perform- 
ance of  prior  grants  pursuant  to  S  570.402 
(c)(l)(l),  or  the  Grantee  Performance 
Report  in  lieu  of  the  status  report  (ap- 
plicants which  have  not  received  prior 
assistance  under  this  part  are  not  re- 
quired to  submit  the  status  report  and 
are  not  subject  to  the  threshold  require- 
ment set  forth  in  {  570.402(c)(1)  (i)) ; 
and  (D)  If  the  appUcant  has  had  a  HUD 
approved  housing  assistance  plan  appli- 
cable to  its  jurisdiction,  a  statement  re- 
garding the  appUcant's  actions  pursuant 
to  §  570.042(c)  (1)  (U)  (applicants  which 
have  not  had  a  HUD  approved  housing 
assistance  plan  applicable  to  their 
jurisdictions  are  not  required  to  sutHnlt 
the  statement  and  are  not  subject  to  the 
threshold  requirement  set  forth  in  S  570.- 
402(c)(1)  (11)). 

(3)  Preapplication  submission  date. 
The  Secretajy  will  announce  the  earUest 
and  latest  dates  for  submission  of  pre- 
applicatlons for  each  fiscal  year  by  pub- 
lication of  a  notice  in  the  Federal 
Register. 

(4)  Modified  OMB  Circular  A-9S  pro- 
cedures for  preapplications.  (1)  The 
following  special  procedure  ai>pUes  to 
the  general  purpose  fimds  for  metro- 
politan and  nonmetropoUtan  areas  for 
which  a  preapplication  shaU  be  sub- 
mitted to  the  appropriate  A-95  State 
and  areawlde  clearinghouses  prior  to  or 
concurrent  with  the  submission  of  the 
preappUcatlon  to  HUD  to  serve  as  the 
notlfleatlon  of  Intent  to  apply  for  a  Fed- 
eral grant  AU  applicants  are  urged  to 
contact  their  clearinghouses  for  forms 
and  instructions  developed  by  the  clear- 
inghouses to  facUitate  their  reviews.  The 
clearinghouses  wUl  have  thirty  days  for 
review  of  the  preapplication  and  to  pro- 
vide a  response  to  the  appUcant  with  a 
copy  to  HUD  which  clearly  identifies  the 
applicant  and  the  activity  to  which  the 
clearinghouse  comments  are  addressed. 
HUD  shaU  not  make  a  final  rating  on  a 
preapplication  imtll  the  clearinghouse 
comments  are  considered  or  in  the  case 
no  comments  are  received  by  HUD.  30 
days  after  the  deadline  date  for  sub- 
mission of  preappUcatlons. 

(11)  Clearinghouses  wUl  be  of  assist- 
ance to  the  applicant  and  to  HUD  If 
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their  reviews  address  the  threshold  fac- 
tors and  criteria  for  selection  pursuant 
to  55  570.402  (c)(1)  and  (c)(2),  respec- 
tively, as  wen  as  the  "subject  matter  of 
comments  and  recommendaUons"  in 
Part  I,  Atta<tenent  A  of  OMB  Circular 
No.  A-95,  item  5  with  emphasis  on  con- 
sistency amcoig  State,  areawlde.  and  local 
plans  and  compliance  with  environ- 
mental and  clvU  rights  laws. 

(5)  Maximum  and  minimum  grants. 
The  Secretary  may  establish  a  single 
maximum  grant  amount  and  a  minimum 
grant  amount  for  aU  discretionary  appU- 
cants  from  the  nonmetropoUtan  areas  in 
a  Btate.  and  single  maximum  grant 
amounts  and  minimnTn  grsmt  amoimts 
for  aU  appUcants  in  each  metro- 
poUtan  area,  provided  these  amounts 
are  made  known  to  applicants  no  later 
than  the  earliest  date  for  submission  of 
preappUcatlons  established  pursuant  to 
5  570.402(b)  (3) .  In  cases  of  special  need, 
the  Secretary  may  waive  the  maximum 
or  minimum  amounts. 

(6)  Acceptance  of  preapplication.  Up- 
on receipt  of  the  preappUcatlon,  the 
HUD  field  office  wlU  accept  it  for  review, 
provided,  (1)  That  it  is  postmarked  or 
received  on  or  before  the  established 
deadUne  date;  and  (U)  that  the  preap- 
pUcatlon requirements  specified  in 
5  570.402(b)  (2)  are  complete. 

(c)  HUD  reviev  procedures.  Each 
HUD  Regional  Office  shaU  establish  a 
review  and  rating  system  to  evaluate 
preappUcatlons  within  its  jurisdiction. 
Copies  of  HUD  review  and  rating  sys- 
tems may  be  obtained  from  the  appro- 
priate HUD  field  office  prior  to  sulnnis- 
sion  of  a  preapplication. 

(1)  Threshold  factors.  The  review  and 
rating  system  wlU  provide  that  afOrma- 
tive  determinations  shall  be  made  on 
each  of  the  following  threshold  factors  in 
order  for  a  preappUcatlon  to  be  con- 
sidered for  rating. 

(I)  With  respect  to  all  previously  ap- 
proved assistance  under  this  part,  the 
applicant  has  made  reasonable  progress 
with  the  type  of  activities  it  has  imder- 
taken to  permit  a  determination  of  a 
continuing  capacity  on  the  part  of  the 
appUcant  to  carry  out  the  proposed  ac- 
tivity or  program  of  activities  in  a  timely 
manner.  This  determination  will  take  in- 
to account  the  nature  of  the  activities- 
imdertaken,  the  length  of  the  time  since 
approval  of  any  prior  assistance  and 
progress  toward  completion  of  approved 
activities.  In  considering  progress  toward 
completion  of  approved  activities,  HUD 
may  take  into  account  such  factors  as 
expenditure  of  funds;  obligation  of 
funds;  award  of  third  party  contracts; 
provision  of  committed  funds  from  other 
Federal,  State,  or  local  sources;  and 
compliance  with  applicable  program  re- 
quirements, but  shaU  not  make  a  deter- 
mination based  solely  upon  some  mini- 
mum percentage  of  achievement  for  any 
factor  by  the  applicant.  Rather,  the  prog- 
ress of  the  applicant  shaU  be  compared 
with  the  progress  of  other  appUcants  of 
comparable  size  and  experience  which 
are  conducting  similar  activities. 

(II)  The  appUcant  has  taken  appro- 
priate local  actions  within  its  control  to 
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provide  assisted  housing  In  accordance 
with  any  HXJD-»s>proved  housing  assist- 
ance plan  appllcaiale  to  the  applicant's 
jurisdiction.  Where  housing  has  not  act- 
ually been  provided,  such  local  actions 
may  include  the  ronoval  of  impediments 
in  local  ordinances  and  land  use  re- 
quirements to  the  devd(H»neDt  of  as- 
sisted housing,  the  formation  of  a  local 
housing  authority  when  necessary  to 
carry  out  the  housing  assistance  plan, 
the  provision  of  sites  for  assisted  hous- 
ing when  resources  are  available,  and 
other  actions  appropriate  for  imple- 
mentlon  of  the  housing  assistance  plan. 
The  actions  of  an  appUcant,  which  pre- 
viously participated  as  a  part  of  an  ur- 
ban county  and  has  subsequently  with- 
drawn, shaU  be  considered  with  regard 
to  the  provision  of  assisted  housing  In 
accordance  with  the  HUD  improved 
housing  assistance  plan  for  the  urbcm 
county  appUcable  to  the  appUcant's 
jurlsdlctlon- 

(2)  Criteria  for  selection.  Preapplica- 
tlons which  meet  the  threshold  require- 
ments pursuant  to  5  570.402(c)(1)  shall 
be  rated  competitivdy  in  accordance 
with  the  foUowlng  selection  criteria : 

(1)  The  extent  of  substandard  hous- 
ing conditions  as  represented  by  the  sum 
of  the  number  of  overcrowded  housing 
units  as  defined  in  5  570.3(1)  and  the 
number  of  housing  units  lacking  plumb- 
ing, expressed  both  sis  an  absolute 
amount  and  as  a  percentage  of  the  total 
housing  units  within  the  jurisdiction  of 
the  unit  of  general  local  government. 

(U)  TTie  extent  of  poverty  as  defined  in 
5  570.3(J)  and  expressed  both  as  an  ab- 
solute amount  and  as  a  percentage  of 
the  total  population  within  the  jurisdic- 
tion of  the  unit  of  general  local  govern- 
ment. 

(iU)  The  extent  to  which  the  proposed 
activity  or  proeram  of  activities  is  de- 
signed either  exclusively,  principally,  or 
incidentally  to  benefit  low-  or  moderate- 
InwMne  families.  For  example,  a  water 
distribution  sw^vlty  which  Is  provided 
solely  for  low-income  families  only  would 
be  an  exclusive  benefit.  A  water  distribu- 
tion activity  of  which  more  than  51  per- 
cent of  those  served  are  low-  or  mod- 
erate-income families  is  of  principal 
benefit.  A  cltywlde  water  distribution 
activity  of  which  less  than  51  percent  of 
those  served  are  low-  or  moderate- 
income  famlUes  is  of  Incidental  benefit. 

(Iv)  The  extent  to  which  the  proposed 
activity  or  program  of  activities  is  neces- 
sary to  support  the  expansion  or  conser- 
vation of  the  applicant's  low-  or  mod- 
erate-Income housing  stock.  For  exam- 
ple, the  provision  of  water  and  sewer 
faculties  Is  necessary  to  support  the 
provision  of  a  site  for  new  construction 
of  assisted  housing;  the  provision  of  re-  ^ 
habiUtatlon  financing  is  necessary  to 
support  the  conservation  of  an  area  of 
predominately  low-  or  moderate-Income 
homeowners;  and  code  enforcement  fu:- 
tlvlties  are  necessary  to  support  the  con- 
servation of  an  area  of  predominately 
low-  or  moderate-IncMne  renters.  A  lesser 
de^ee  of  consideration  may  be  assigned 
to  an  activity  or  program  of  activities 
that  is  beneficltil  to  the  expansion  or 
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conservation  of  low-  or  modei-ate -income 
housing.  For  example,  the  provision  of 
open  space  in  an  area  ol  low-  and  mod- 
erate-income housing  conservation  is 
beneficial. 

(v)  The  extent  to  which  the  activity 
or  program  of  activities  is  necessary  to 
alleviate  a  serious  threat  to  health  or 
safety.  For  the  purpose  of  this  paragraph 
the  term  "serious  ttireat"  shall  mean  a 
condition  that  imperils  public  health  or 
safety  and  requires  prompt  resolution. 
For  example,  a  drinking  water  supply 
contaminated  to  a  degree  that  it  is  highly 
probable  that  cases  of  disease  resulting 
from  the  contamination  will  occur  with- 
in one  year  would  qualify  as  a  serious 
tlireat.  The  threat  shall  be  verified  by  an 
authority  other  than  the  applicant. 

<vl>    The  applicant  can  demonstrate 

(A)  That  the  fimding  of  the  activity  or 
program  of  activities  will  involve  a  firm 
commitment  of  other  Federal  or  State 
resources  in  combination  with  the  pro- 
posed assistance  under  this  Subpart,  and 

(B)  That  the  provision  of  each  proposed 
form  of  assistance  Is  required  for  the 
timely  c<Mnpletlon  of  the  proposed  ac- 
tivity or  program  of  activities.  Other  re- 
sources may  be  provided  by  matching 
other  Federal  or  State  grants  or  by  In- 
volving identifiable  commitments  of 
other  Federal  or  State  resoiirces,  includ- 
ing Federal  grants,  such  as  those  from 
the  Farmers  Home  and  Economic  Devel- 
opment Administrations,  which  may  be 
administered  by  States. 

(3»  Numerical  ratings.  Rating  systems 
,  developed  pursuant  to  5  570.402(c)  shall 
assign  numerical  ratings  for  each  crite- 
rion set  forth  In  5  570.402(c)(2).  The 
percentage  of  all  points  possible  to  be 
assigned  under  the  rating  system  shall 
be  distributed  among  the  criteria  as 
follows : 

(i)  Ten  percent  for  the  substandard 
housing  described  in  the  criterion  In 
§  570.402(c)  (2)  (1),  of  whkh  five  percent 
is  for  absolute  amoimt  and  five  percent 
is  for  proportion ; 

(11)  Ten  percent  for  poverty  described 
In  the  criterion  In  $  570.402(c)  (2)  (11),  of 
which  five  percent  is  for  absolute  amount 
and  five  percent  Is  for  proportion; 

(Ui)  Thirty-five  percent  for  benefit  to 
families  of  low-  or  moderate-Income  in 
the  criterion  In  §  570.402(c)  (2)  (Hi) ; 

(iv)  Twenty-five  percent  for  housing 
efforts  In  the  criterion  in  §  570.402(c) 
(2)(lv); 

(v)  Ten  percent  for  health  or  safety 
pursuant  to  the  criterion  as  described  In 
§  570.402(c)  (2)  (V); 

(vl)  Ten  percent  for  involvement  of 
other  resources  described  in  the  criterion 
in  J  570.402(c)  (2)  (vl); 

(vli)  Groups  of  activities  which  are 
designed  as  a  coordinated  effort  con- 
centrated within  a  designated  area  to 
meet  a  specific  objective  shall  receive  one 
single  rating  jointly  as  a  program  of 
activities  and  not  as  Individual  activ- 
ities. The  applicant  shall  specify  the  ob- 
jective to  be  obtained  and  how  the  actlv- 
Itles  are  designed  to  meet  tills  objective. 
HDD  will  normally  accept  the  appli- 
cant's designation  of  a  program  ixnless 
there  is  clear  evidence  to  the  contrary. 


Two  or  more  unrelated  activities  in  a 
preappllcatlon  shall  receive  separate 
numerical  ratings  in  accordance  with 
I  570.402(c)  (3)  (ill)-(vl)  as  though  the 
activities  were  part  of  separate  preai>- 
plicatlons. 

(4)  Imminent  threat  to  public  health 
or  safety — (1)  Criteria.  The  following 
criteria  for  an  imminent  threat  to  pub- 
lic health  or  safety  shall  apply: 

(A)  Notwithstanding  the  provisions  of 
5  570.402(b) ,  the  Secretary  may,  at  any 
time,  invite  a  full  application  for  funds 
available  under  this  Subpart  in  response 
to  a  request  for  assistance  to  alleviate 
an  imminent  threat  to  public  health  or 
safety  that  requires  immediate  resolu- 
tion by  waiving  the  requirements  of 
5  570.402(b).  The  urgency  and  the  im- 
mediacy of  the  threat  shall  be  verified 
by  HUD  with  an  appropriate  authority 
other  than  the  applicant  prior  to  ap- 
proval of  the  full  application.  For  ex- 
ample an  applicant  with  documented 
cases  of  disease  resulting  from,  a  con- 
taminated drinking  water  supply  would 
have  an  immediate  threat  to  public 
health,  while  an  applicant  ordered  to 
improve  the  quality  of  its  drinking  water 
supply  over  the  next  two  years  would  not 
have  an  imminent  threat  within  the 
definition  of  this  paragraph. 

(B)  The  applicant  does  not  have  suf- 
ficient local  resources  and  other  Federal 
or  State  resources  can  not  be  made  avail- 
able to  alleviate  the  imminent  threat. 

(11)  HUD  action.  (A)  Prior  to  the  final 
selection  of  applicants  to  t)e  invited  to 
submit  full  applications  pursuant  to 
§  570.402(d)(1),  HUD  may  invite  full  ap- 
plications to  alleviate  imminent  threats 
to  public  health  or  safety  in  an  amoimt 
not  to  exceed  ten  percent  of  the  f  imds 
allocated  pursuant  to  Subpart  B  and 
assigned  to  HUD  field  offices  for  general 
purpose  discretionary  grants  pursuant  to 
this  section  in  metropolitan  and  non- 
metropolitan  areas,  provided  that  the 
funds  have  been  assigned  to  the  field 
office.  (B)  The  requirements  for  A-95 
review  and  comment  pursuant  to 
§570.402(d)(3)  may  be  waived  in  the 
case  of  an  imminent  threat.  HUD  shall 
notify  the  appropriate  State  and  area- 
wide  A-99  clearinghouses  that  it  is  in- 
viting a  full  application  for  an  inunlnent 
threat  from  an  applicant.  (C)  The  Sec- 
retary may  issue  the  applicant  a  letter 
to  proceed  to  incur  costs  to  alleviate  the 
imminent  threat  provided  all  environ- 
mental reviews  are  completed  pursuant 
to  24  CFR  Part  58. 

(5)  Notification  to  applicants.  HUD 
will  promptly  notify  applicants  whether 
or  not  they  will  be  Invited  to  submit  a 
full  application.  The  notification  shall 
Include  the  numerical  ratings  applicable 
to  the  applicant's  preappllcatlon. 

(d)  Applications.  HUD  shall  Invite  full 
applications  based  upon  the  numerical 
ratings  of  preapplicatlons  or  based  upon 
an  imminent  threat  to  public  health  or 
safety  pursuant  to  8  570.402(c)(4). 

(1)  Invitation  to  submit  a  full  appli- 
cation—  (1)  The  invitation  to  submit  a 
full  application  shall  specify  a  proposed 
amount  of  assistance  for  which  the  ap- 
plicant may  apply  and  may  designate 


those  highest  ranking  activities  or  pro- 
grams proposed  by  the  applicant  which 
received  a  sufficient  numerical  rating 
pursuant  to  8  570.402(c)  (3)  .for  assist- 
ance. If  a  circumstance  arises  regarding 
a  choice  among  activities  rating  highly 
enough  for  funding,  the  priority  will  be 
established  by  the  applicant. 

(11)  An  applicant  may  be  Invited  to 
submit  a  full  application  on  a  contin- 
gent basis  based  upon  its  numerclal  rat- 
ings. Such  an  invitation  shall  clearly 
specify  the  nature  of  the  contingency 
and  the  circumstances  imder  which 
funds  may  be  available.  Further,  the  ap- 
plictmt  shall  be  informed  that  HUD  is 
under  no  obligation  to  act  upon  a  con- 
tingent application. 

(ill)  The  invitation  shall  clearly  specif  y 
any  conditions  upon  the  acceptance  of  a 
full  application. 

(iv)  The  Invitation  shall  clearly  spec- 
ify the  final  date  for  submission  of  the 
full  application.  HUD  may  establish  dif- 
ferent dates  for  applicants  based  upon 
such  factors  as  processing  workload  and 
availability  of  funds. 

(v)  The  Secretary  may  request  that 
an  applicant  submit  a  full  application  for 
assistance  under  this  subpart  for  an 
amount  less  than  requested  by  the  appli- 
cant in  its  preappllcatlon.  In  determining 
the  amoimt  of  the  grant  for  which  an  ap- 
plicant is  invited  to  submit  a  full  appli- 
cation, the  Secretary  may  take  into  ac- 
count the  level  and  complexity  of  the 
proposed  activities  and  the  capacity  of 
the  applictuit  to  complete  such  activities 
within  a  reasonable  period  of  time  and 
within  estimated  costs. 

(2)  Application  requirements.  Full  ap- 
plications will  be  accepted  only  upon  in- 
vitation from  HUD.  Addition  of  new 
activities  from  those  proposed  in  the  pre- 
appllcatlon will  not  be  approved  if  such 
addition  or  substitution  will  lower  HUD's 
rating  of  the  preappllcatlon  and  are 
necessitated  by  actions  beyond  the  con- 
trol of  the  applicant.  Full  applications 
shall  meet  the  application  requirements 
of  85  570.303  and  570.400(h)  and  shall 
also  Include  schedules  showing  target 
dates  for  start  up  and  completion  of  all 
proposed  activities. 

(3)  Modified  OMB  Circular  A-95  pro- 
cedure for  full  applications. 

(1)  At  least  forty-five  days  prior  to  the 
submission  of  a  full  application  to  HUD. 
the  ^pllcant  shall  transmit  the  full  ap- 
plication to  the  appropriate  State  and 
areawlde  clearinghouses  for  review  and 
comment  unless  the  clearinghouses  re- 
linquish this  requirement  prior  to  the 
final  date  for  submission  of  the  applica- 
tion to  HUD.  The  clearinghouses  shall  be 
provided  forty-five  days  for  their  review 
and  comment. 

(ii)  The  applicant  shall  transmit  all 
comments  with  the  full  application  to 
HUD.  In  Instances  where  comments  are 
not  received  by  the  applicant  within  the 
forty-five  day  period,  the  applicant  shall 
Include  a  statement  Indicating  that  the 
State  and  areawlde  clearinghouses  were 
notified  and  no  commenta  were  received. 

(Hi)  If  the  A-95  review  comments 
contain  any  findings  of  inconsistency 
with  State,  areawlde,  or  local  planai  or 
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joncompliance  with  environmental  or 
(il  rights  laws,  the  applicant  must  state 
Ri.  it  proposes  to  resolve  the  finding  or 
state  its  justification  for  proposing  to 
proceed  with  the  activity  despite  the 
finding  developed  through  the  A-95 
review  process. 

(4)  Waiver  of  application  require- 
ments. The  provisions  of  §  570.304  shall 
also  apply  to  applications  under  this  sec- 
tion, with  the  exception  that  the  appli- 
cant shall  specify  the  environmental  sta- 
tus of  the  activity,  the  source  and  avail- 
ability of  other  resources  if  required,  and 
whether  the  activity  is  to  benefit  pri- 
marily^low-  or  moderate-income  persons, 
for  tiTe  prevention  or  elimination  of 
sliuns  and  blight,  or  to  meet  a  commu- 
nity development  need  of  a  particular 
urgency  which  requires  the  concurrence 
of  the  Secretary. 

(5)  HUD  review  and  approval  of  full 
application — (1)  Acceptance  of  applica- 
tion. Upon  receipt  of  the  full  application, 
the  HUD  field  office  will  accept  it  for 
review,  provided  that  it  has  been  received 
before  the  deadline  established  pursu- 
ant to  5  570.402(d)  (1)  (iv) ;  the  applica- 
tion requirements  specified  in  5  570.402 
(d)  (2)  are  complete,  except  with  regard 
to  those  applications  for  which  certain 
submission  requirements  are  waived  pur- 
suant to  §  570.402(d)  (4) ;  the  funds  re- 
quested do  not  exceed  the  amount  of  the 
invitation  by  HUD,  unless  a  revised 
amount  is*  acceptable  to  HUD;  and  any 
comments  and  reccHnmendatlons  re- 
ceived from  clearinghouses  are  attached 
to  the  application  or  a  statanent  that 
no  comments  were  received  pursuant  to 
§  570.402(d)  (3)  (ii). 

(ii)  HUD  action  on  full  applications. 
Full  applications  will  be  reviewed  to  en- 
sure that  any  other  necessary  resources 
that  may  be  required  to  complete  the 
proposed  activities  are  in  fact  available; 
that  any  conditions  that  may  have  been 
established  at  tiie  time  of  invitation  to 
submit  a  full  application  have  been  satis- 
fied; that  there  is  evidence  of  a  continu- 
ing capacity  of  prior  recipients  to  per- 
form; and  that  any  findings  on  incon- 
sistency or  noncompliance  developed 
through  the  A-95  review  i»ocess  have 
been  resolved.  The  Secretary  will 
promptly  notify  the  applicant  in  writing 
that  the  full  application  has  been  ap- 
proved, partially  approved,  disapproved, 
or  otherwise  not  acted  on  for  any  reason. 

nil)  Conditional  approval.  The  Sec- 
retary may  make  a  conditional  approval, 
in  which  case  the  grant  wlU  be  approved, 
but  the  utilization  of  funds  for  affected 
activities  will  be  restricted.  Conditional 
approvals  will  be  made  only  pursuant  to 
§  570.306  (e)  (1)  through  (e)  (4)  or  to  en- 
sure the  actual  provision  of  other  firmly 
committed  resources  required  to  com- 
plete activities  within  a  reasonable  period 
of  time  and  within  estimated  costs. 

(iv)  Disapproval  of  a  full  application. 
The  Secretary  may  disapprove  a  full  ap- 
plication for  the  reasons  set  forth  in 
5  570.306(b)(2)  (l)-(ill).  Further,  full 
applications  otherwise  eligible  for  as- 
sistance under  this  subpart  may  be  dis- 
approved for  the  following  reasons:  (A) 


the  conditions  established  at  the  time  of 
the  invitatlcHi  to  submit  a  full  applica- 
tion have  not  been  complied  with;  (B) 
the  findings  of  inconsistency  or  noncom- 
jjliance  developed  through  the  A-95  re- 
view process  have  not  been  resolved;  (C) 
other  resources  necessary  for  the  com- 
pletion of  the  proposed  activity  are  no 
longer  available  or  will  not  be  available 
within  a  reasonable  period  of  time;  (D) 
the  activities  csmnot  be  completed  within 
the  estimated  costs  or  resources  avail- 
able to  the  applicant;  (E)  there  is 
evidence  of  a  lack  of  continuing  capacity 
of  a  prior  recipient  to  carry  out  the  pro- 
posed activities  in  a  timely  manner;  or 
<F)  the  applicant  has  received  alterna- 
tive funding  for  the  activities  and  assist- 
ance under  this  Subpart  is  no  longer  re- 
quired. 

(v)  Applications  not  acted  upon.  Ap- 
plications received  by  HUD  on  a  con- 
tingent basis  pursuant  to  5  570.402(d)- 
( 1)  (11)  which  HUD  is  unable  to  act  upon 
shall  be  returned  to  the  applicant  with 
an  explanation  of  the  reason  for  this 
action. 

(vi)  Timing  of  review.  While  the  Sec- 
retary is  not  required  by  the  Act  to 
review  and  approve  discretionary  grant 
applications  within  a  specific  time  period, 
the  Secretary  will  make  every  effort  to 
complete  the  review  within  75  days. 

(e)  Letter  to  proceed.  In  response  to 
a  request  by  a  unit  of  general  local  gov- 
ernment, the  Secretary  may,  in  cases  of 
demonstrated  need,  issue  a  letter  au- 
thorizing an  applicant  to  incur  costs  for 
the  planning  and  preparation  of  Ein  ap- 
plication for  funds  available  under  this 
section.  Reimbursement  for  such  costs 
will  be  dependent  upon  HUD  approval  of 
such  application.  Only  those  costs  asso- 
ciated with  the  actual  cost  of  prepara- 
tion of  the  application  may  be  tisslsted. 
In  no  instance  may  a  planning  or  prep- 
aration fee  be  reimbursed  that  is  based 
upon  a  percentage  of  the  assistance  re- 
ceived under  this  section.  Costs  incurred 
by  an  applicant  prior  to  notification  of  a 
funding  approval  or  issuance  of  a  letter 
to  proceed  by  HUD  are  not  eligible  for 
assistance  under  this  part. 

(f)  Program  amendments. — (1)  Prior 
HUD  approval.  Recipients  shall  request 
prior  HUD  approval  for  all  program 
amendments  involving  new  activities; 
significant  alteration  of  existing  activi- 
ties that  will  change  the  scope,  location, 
or  scale  of  the  approved  activities  or 
beneficiaries;  or  whenever  a  revision  in- 
volving the  cumulative  effect  of  a  number 
of  smaller  changes  add  up  to  an  amount 
that  exceeds  ten  percent  of  the  budget. 
HUD  approval  of  program  amendments 
may  be  granted  to  those  requests  which 
meet  the  following  criteria: 

(I)  The  program  amendment  is  neces- 
sitated by  actions  beyond  the  control  of 
the  applicant,  or  funds  remain  after 
completion  of  all  approved  activities. 

(II)  In  csises  where  activities  are  added 
or  are  significantly  altered,  the  new 
activities  shall  be  rated  in  accordance 
with  the  criteria  for  selection  applicable 
at  the  time  of  receipt  of  the  program 
amendment.  The  rating  of  a  new  activ- 
ity proposed  by  a  program  amendment 


shall  be  equal  to  or  greater  than  the 
rating  of  the  lowest  rated  activity  that 
was  approved  during  the  most  recent 
cycle  of  preappllcatlon  ratings. 

(ill)  The  requirements  of  this  Subpart 
for  A-95  review  of  program  amendments 
and  citizen  participation  are  complied 
with. 

(iv)  Consideration  shall  be  given 
whether  the  addition  of  any  new  activity 
can  be  cwnpleted  promptly. 

(2)  A-95  review.  The  recipient  shall 
provide  the  State  and  areawlde  clearlng- 

,  houses  with  thirty  days  for  review  and 
comment  prior  to  submission  of  a  pro- 
gram amendment  requiring  prior  HUD 
approval  pursuant  to  5570.402(f)(1). 

(3)  Other  program  amendments.  The 
recipient  may  make  program  amend- 
ments other  than  those  requiring  priew 
HUD  approval  pursuant  to  5  570.402(f) 
(1)  without  HUD  approval. 

(g)  Citizen  participation.  The  citizen 
participation  requirements  of  this  part 
shall  be  met  by  the  applicant  prior  to 
the  submission  of  the  preappllcatlon, 
with  the  exception  that  if  the  hearings 
conducted  prior  to  the  submission  of 
the  preappllcatlon  covered  only  com- 
munity development  matters,  then  an 
additional  public  hearing  shall  be  con- 
ducted prior  to  the  submission  of  the 
full  application  for  the  purpose  of  ob- 
taining citizen  input  regarding  the  de- 
velopment of  the  housing  assistance  plan 
pursuant  to  5  570.303(c) .  Preapplicaticais 
from  a  previous  year  being  resubmitted 
are  again  required  to  meet  all  the  citi- 
zen participation  requirements  for  the 
current  year.  As  a  part  of  the  informa- 
tion to  be  provided  pursuant  to  5  570.303 
(e)  (4)  (1) .  the  applicant  shall  inform 
citizens  of  the  maximum  discretionary 
grant  for  which  the  applicant  may  apply, 
the  criteria  for  selection  of  preapplica- 
tlons, and  that  the  number  of  preap- 
plicatlons submitted  may  substantially 
exceed  the  number  of  applications  that 
may  ultimately  be  approved  from  the 
available  fimds.  All  the  requirements  of 
§  570.303(e)  (4)  (1)  shall  be  met  prior  to 
the  submission  of  the  preappllcatlon, 
with  the  exception  of  detailed  input  re- 
garding the  development  of  the  housing 
assistance  plan. 

(h)  Applications  submitted  by  states 
and  counties.  States  may  apply  for  gen- 
eral purpose  funds  for  metropolitan  and 
nonmetropolitan  areas  to  carry  out  eli- 
gible activities  in  metropolitan  and  non- 
metropoUtan  areas  ,respectively.  Sepa- 
rate applications  are  required  for  metro- 
politan and  nonmetropolitan  areas.  A 
State  may,  at  its  option,  submit  seHarate 
applications  for  each  metropolitan  area 
for  which  it  seeks  funds  or  submit  a 
single  application  for  more  than  one 
metropolitan  area,  provided  that  such 
application  clearly  Identifies  the  pro- 
posed cost  attributable  to  each  metro- 
politan area.  Counties  may  also  apply  for 
assistance  under  this  section.  For  the 
purpose  of  this  paragraph,  the  term 
"county"  does  not  Include  an  urban 
county  pursuant  to  5  570.3  (w). 

(1)  Applications  in  behalf  of  units  of 
general  local  government.  A  State  or 
county  may  submit  an  application  for 
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assistance  under  this  subpart  in  behalf 
of  a  unit  or  units  of  general  local  gov- 
ernment. The  provisions  of  S  570.402 
shall,  except  as  otherwise  noted,  apply 
only  to  those  units  of  general  local  gov- 
ernment covered  by  the  State  or  county 
apphcation.  The  application  of  a  State 
or  county  in  behalf  of  a  unit  of  general 
local  government  shall  be  pursuant  to  a 
written  agreement  between  the  State  or 
county  and  the  i>articipating  unit  of  gen- 
eral local  government. 

(2)  Application  for  direct  assistance. 
A  State  or  county  may  submit  an  appli- 
cation for  direct  assistance  for  itself  and 
not  in  behalf  of  specific  imits  of  general 
local  government. 

(ii  For  a  county  application,  the  pro- 
visions of  §  570.402  shall  be  applied  on 
a  coLntywide  basis,  exclusive  of  metro- 
politf.n  cities. 

•  ii  In  the  case  of  a  State  applica- 
tion the  provisions  of  §  570.402  shall  ap- 
ply o  the  geographic  area  of  the  State 
in  \chich  the  proposed  activity  or  pro- 
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gram  of  activities  is  to  be  located  or  car- 
ried out. 

(3)  State  application  housing  assist- 
ance plans.  (1)  In  those  instances  where 
there  is  a  HUD  approved  housing  assist- 
ance plan  meeting  the  requirements  of 
§  570.303(c)  for  imits  of  general  local 
government  in  which  the  activities  are 
to  be  carried  out  by  the  State,  the  State 
need  only  indicate  in  the  application  that 
it  subscribes  to  and  adopts  the  housing 
assistance  plan  of  the  unit  of  general  lo- 
cal government. 

(ii)  In  those  Instances  where  there  is 
no  HUD  approved  housing  assistance 
plan  for  a  covered  unit  of  general  local 
government,  the  State  shall  submit  as  a 
part  Qf  its  application  a  housing  assist- 
ance plan  for  the  unit  of  general  local 
government  adopted  by  that  unit  of  gen- 
eral local  government. 

(4)  County  application  housing  assist- 
ance plans.  When  an  application  for 
assistance  is  submitted  by  a  county  pur- 
suant to  f§  570.402(h)    (l>   and  <2),  re- 


gardless of  the  location  of  the  proposed 
activities  within  a  county,  the  county 
housing  assistance  plan  shall  cover  the 
entire  county,  excluding  only  metro- 
politan cities.  The  county  housing  assist- 
ance plan  shall  not  be  Inconsistent  with 
the  HUD  approved  housing  assistance 
plan  of  any  unit  of  general  local  gov- 
ernment within  the  county. 

(5)  Activities  in  urban  counties  and 
metropolitan  cities.  A  State  or  county 
may  not  apply  for  activities  to  be  located 
in  or  carried  out  In  metroix>litan  cities, 
urban  coimties,  or  imits  of  general  local 
government  which  are  included  in  urban 
counties,  unless  such  funds  have  been  re- 
allocated in  accordance  with  §  570.107. 

Effective  date.  This  amendment  shall 
become  effective  October  18,  1976. 

Warren  H.  BtrrLER. 
,  Acting  Assistant  Secretary  for 

I  Community  Planning  and  De- 

velopment. 

[FR  Doc.7e-30422  Piled  10-15-76;8:45  am] 


FEDERAL  REGISTER,  VOL  41,  NO.   202— MONDAY,  OCTOBER  18,   1976 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Assitant  Secretary  for 
Community  Planning  and  Development 

[Docket  No.  N-76-636] 

GENERAL  PURPOSE  DISCRETIONARY 
GRANTS  FOR  METROPOLITAN  AND 
NONMETROPOLITAN  AREAS  UNDER 
THE  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM 
Dates  for  Submission  of  Preapplication 

Notice  is  hereby  given  that,  in  accord- 
ance with  24  CFR  570.402(b)  (3) ,  the  De- 


NOTICES 

partment  of  Housing  and  Urban  Devel- 
opment (HUD)  has  established  dates  lor 
submission  of  preappUcatlons  for  general 
purpose  discretionary  grants  to  be  ac- 
cepted by  HUD  for  Fiscal  Year  1977. 

For  nonmetropolitan  areas,  the  earliest 
date  for  submission  will  be  November  15, 

1976,  and  the  latest  will  be  January  7, 
1977. 

For  metropolitan  areas,  the  earliest 
date  for  submission  will  be  January  17, 

1977,  and  the  latest  date  will  be  Febru- 
ary 18,  1977. 

\ 


45975 

Units  of  general  locsil  government  are 
hereby  advised  to  submit  three  copies  of 
the  preapplication  pursuant  to  24  CFR 
570.402(b)(2),  to  the  appropriate  HUD 
field  oflace  serving  the  applicant's  juris- 
diction. 

Issued  at  Washington,  D.C.,  Octo- 
ber 12,  1976. 

Warren  H.  Butler, 
Acting  Assistant  Secretary  for  ^ 
Community  Planning  and  Development. 
[PR  Doc.76-30423  Filed  10-15-76;8:45  am) 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1976) 


Quantity       Volume 


Title  39— Postal  Service 

Title  40— Protection^of 

Environment 
(Parts  50-59) 


Stock  Number 

022-003-9325O-0 
022-003-93252-6 


Price        Amovmt 


$2.75 
6.80 


t- 


Just  Released 


Title  29— Labor 
(Parts  0-^99) 

Title  33 — ^Navigation  and 

Navigable  Waters 
(Parts  200-end) 

Title  41— Public  Con- 
tracts and  Property 
Management 

(Chapters  1  and  2) 


022^003-93225-9 
022-003-93244-5 

022-003-93256-9 


7.30      - 
5.85 

5.70 
Total  Order    $- 
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highlights 


PART  I: 

MEDICARE 

HEW/SSA  modifies  redelegations  of  authorized  payment 
due  for  administrative  costs  to  carriers  and  inter- 
mediaries    46040 

BENZENE  HEXACHLORIDE  (BHC) 

EPA  notices  of  cancellation  and  rebuttable  presumption 
against  registration  and  continued  registration  of  pesti- 
cide products  (2  documents);  comments  by  11-29-76.—  46024, 

4603J 

CONTROLLED  SUBSTANCES 

Justice/DEA  proposes  1976  production  quota  for  Pethi- 
dine; comments  by  11-18-76 46033 

SODIUM  CHLORATE 

EPA  proposes  exemption  from  tolerance  requirements  in 
sunflower  seed  production;  comments  by  11-18-76 46011 

MIGRANT  AND  OTHER  SEASONALLY  EMPLOYED 
FARMWORKERS  PROGRAMS 

Labor  amends  regulations  for  use  of  grants  funds 45987 

ETA  publishes  list  of  funding  requests  received  and  resoli- 

cists  for  requests  for  FY  1977  (2  documents) 46064,  46065 

PROJECT  MODIFICATION   FINANCIAL 
ASSISTANCE 

Commerce/EDA  amends  grant  and  loan  program  regu- 
lations; effective  10-19-76 45985 

AUTOMOBILE  LEASING 

FRS  amends  regulations  permitting  bank  holding  com- 
panies to  continue  activities;  effective  10-13-76 45977 

CRUDE  OIL  ALLOCATION  PROGRAM 

FEA  proposes  exemption  of  Bunker  Fuel  sales  from 
export;  hearing  on  10-29-76 46011 

INCOME  AND  EXCISE  TAXES  AND  FIDUCIARY 
RESPONSIBILITY 

Treasury/IRS  and  Labor/EBSO  propose  rules  on  em- 
ployee stock  ownership  plans  and  taxpayer  election  of 
11-percent  investment  credit;  comments  by  11-19-76...  46017 

CHEESE  IMPORTS 

USDA  announces  revised  price  determination  affecting 
quotas;  effective  10-19-76 45994 

OLIVES 

USDA/AMS  exempts  from  minimum  standards  for  test 
purposes;  effective  10-26-76 45996 

ONIONS 

USDA/AMS  amends  handling  regulations  to  expand 
special  shipments  for  pickling  and  ofl  extraction;  effec- 
tive 10-14-76 45997 

^^■■™i^"i^"""i"i«"ii«i«i""i^iiiiii"""»     CONTINUED  INSIDE 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dat^s  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
Inclusion  In  the  list  of  Rot-es  Going  Into 
Effect  Today. 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Register 


and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Go%-ernment  Printing  Office. 

H.R.  71 Pub.  Law  94-491 

To  amend  title  38,  United  States  Code, 
to  provide  hospital  and  medical  care  to 
certain  members  of  the  armed  forces 
of  nations  allied  or  associated  with  the 
United  States  in  World  War  I  or  World 
War  II  (Oct.  14,  1976;  90  Stat.  2363) 

H.R.  13367      Pub.  Law  94-488 

"State    and     Local     Fiscal    Assistance 

Amendments  of  1976" 

(Oct.  13,  1976;  90  Stat.  2341) 


H.R.  15246 Pub.  Law  94-489 

To  amend  the  Service  Contract  Act  of 
1965  to  provide  that  all  employees,  other 
than  bona  fide  executive,  administrative, 
or  professional  employees,  shall  be  con- 
sidered to  be  service  employees  for  pur- 
poses of  such  Act,  and  for  other 
purposes 
(Oct.  13,  1976;  90  Stat.  2358) 

S.  3383 Pub.  Law  94-490 

"National   Weather   Modification   Policy 

Act  of  1976" 

(Oct.  13,  1976;  90  Stat.  2359) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday                             Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS                      1 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS                    I 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

— — 7 '  "^ 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC                                1 

DOT/OHMO 
DOT/OPSO 

CSC 

DOT/OPSO 

LABOR 

LABOR 

HEW/ FDA                          i 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,    D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  i 
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INFORMATION  AND  ASSISTANCE    ^ 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  -  p-  Regulation"     (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-5220 

publication. 
Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents, 

Public  Papers  of  the  Presidents.... 

Index 


PUBLIC  LAWS: 

Public  Law  dates  and  numbers. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


OUTER  CONTINENTAL  SHELF 

Interior/GS  announces  final   list  of  allocations  to   re- 
finers of  royalty  oil — 45999 

ENDANGERED  AND  THREATENED  SPECIES 

Interior/FWS  adds  Latin  American,  African  and  Asian 
priniates  to  list;  effective  11-18-76    ^ 45990 

PUBLIC  COMMENT  ON  COMPENSATION 

Commission  on  Executive,  Legislative  and  Judicial  Sala- 
ries: Invitation;  comments  by  ll-4*-76 46057 

NATIONAL  REGISTER  OF  HISTORIC  PUCES 

Interior/NPS  notification  of  pending  nominations;  com- 
ments by  10-29-76 : 46034 

PRIVACY  ACT  OF  1974 

EEOC    adopts  additional    routine   use   of   systems   of 
records - 46041 

MEETINGS— 

USDA/FNS:    Maternal,    Infant    and    Fetal    Nutrition 

National  Advisory  Council;  10-27  and  10-28-76 46035 

COMMERCE/CB:    American     Marketing    Association 

Census  Advisory  Committee;  11-12-76         46035 

DIBA:  Foreign  Availability  Subcommittee  of  Com- 
puter Systems  Technical  Advisory  Committee; 

11-10-76 46036 

Licensing  Procedures  Subcommittee  of  Com- 
puter Systems  Technical  Advisory  Committee; 

11-10-76 46036 

Wafer  Processing  Subcommittee  of  Semi- 
conductor Manufacturing  and  Test  Equipment 
Technical  Advisory  Committee;  11-11-76 46037 


NOAA:  New  England  Fishery  Management  Council; 

ll-«  thru  11-10-76 

DOD/Army:  Coastal  Engineer  Research  Board;  11-4 

and  11-5-76     

Junior  Science  and   Humanities  Symposia   Ad- 
visory Committee;    11-16-76  

Science  Board  Task  Force  on  Test  and  Evaluation 

Policy  Advisory  Committee;   11-12-76 

Shoreline  Erosion  Advisory  Panel,  11-11  and  11— 

12-76    

HEW:  Education  Statistics  Advisory  Council;  11-9  and 

11-10-76 

President's    Council    on    Physical    Fitness    and 

Sports;  11-16  and  11-17-76  

FDA:  Histocompatibility  Workshop,  11-11-76 

Interior/BLM   National  Advisory  Board;   11-14  thru 

11-17-76  

Labor/FCCPO:  Higher  Education  Equal  Employment 
Opportunity  Programs  Federal  Advisory  Commit- 
tee; (2  documents)  11-3  and  11-12-76 

NASA:   Research   and  Technology  Advisory  Council; 

11-9  and  11-10-76...     

NSF:  Law  and  Social  Sciences  Advisory  Panel;  11-4 

and  11-5-76 

Minority  Institutions  Science  Improvement  Program 

Project  Directors';  11-11  and  11-12-76  

State:    Safety   of    Life   at   Sea    Subcommittee;    11- 

10-76 

Shipping  Coordinating  Committee,  U.S.  National 
Committee  for  Prevention  of  Marine  Pollution; 
11-8-76 - 


46038 

46032 

46032 

46032 

46032 

46040 

46040 
46038 

46033 

46066 
46062 
46063 
46063 
46019 

46019 
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HIGHUGHTS— Continued 


CHANGED  MEETINGS  (AGENDA) 

HEW/FDA:    Endocrinology    and    Metabonsm    Advisory 
Committee.  10-21  and  10-22-76 


4C(^8 


PART  II: 

COMPREHENSIVE  EMPLOYMENT  AND  TRAINING 

LABOR  proposes  special  programs  for  migrant  and  other 
seasonally  employed  farmworkers;  comments  by 
11-1-76   ._ 46123 

PART  III: 

NATIONAL  BANKS 

TREASURY/COMPTROLLER  proposes  revision  of  regu- 
lations governing  annual  financial  reporting  to  share- 
holders; comments  by  11-20-76 46143 


PART  IV: 

APPRENTICESHIP  PROGRAMS 

LABOR  proposes  standards,  policies  and  pmcedures  for 
registration 46147 

PART  V: 

FOOD  LABELING 

HEW/ FDA    issues   final    regulations    governing   dietary 
supplements;  effective  10-19-76 _ 46155 

PART  VI: 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  updates  list  of  flood-prone  communities.. 


46177 


contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Olives  grown  In  Calif 45996 

Onicais  grown  in  Idaho  and  Oreg-  45997 

Proposed  Rules 

Filberts  grown  in  Oreg.  and  Wash.  45999 

Milk  marlceting  orders: 
LouisvUle  -  Lexington  -  Evans- 

ville  area 45999 

Nashville  area *6005 

AGRICULTURAL  STABILIZATION   AND 
CONSERVATION   SERVICE 

Rules 

Cotton,  extra  long  staple;  market- 
ing-quotas and  acreage  allot- 
ments    45996 

Cotton,  upland;  marketing  quotas 

and  acreage  allotments 45995 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service: 
Animal  and  Plant  Health  In- 
spection Service;  Commodity 
Credit  Corporation;  Food  and 
Nutrition  Service;  Rural  Elec- 
trlflcation  Administration. 

Rules 

Authority  delegations  by  Secre- 
tary and  General  Officers: 

Administration,  Assistant  Sec- 
retary    45994 

Import  auotas  and  fees;  cheese.  45994 

ALCOHOL,    DRUG  ABUSE.   AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Advisory  Committees,  renewals. .  46038 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Overtime  services  relating  to  Im- 
ports and  exports: 
/igririiltiiral  quarantine  inspec- 
tors; duty  at  border  ports,  sea- 
ports and  airports 45996 


ARMY  DEPARTMENT 
Notices 

Meetings : 

Coastal  Engineer  Research 
Board 46032 

Junior  Science  and  Humanities 
Symposia  Advisory  Commit- 
tee    46032 

Shoreline  Erosion  Advisory 
Panel 46032 

CENSUS  BUREAU 
Notices 

Meetings : 
American  Marketing  Association 
Census  Advisory  Committee..  46035 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc. : 
International  Air  Transport  As- 
sociation        46041 

CIVIL  SERVICE  COMMISSION 
Ifuies 

Excepted  service: 
Interior  Department 45977 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Domestic  and 
International  Business  Adminis- 
tration; Economic  Development 
Administration;  Maritime  Ad- 
ministration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Wheat;    correction 45997 

COMPTROLLER  OF  CURRENCY 

Proposed  Rules 

Annual    report    to    shareholders, 

form  and  content 46143 

DEFENSE  DEPARTMENT 
See  also  Army  Department. 
Notices 

Meetings: 
Defense    Science    Board    Tai± 
Force  m  Test  and  Evaluation 
Policy     46032 


DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 
Meetings : 

Computer  Systems  Technical 
Advisory  Committee  (2  docu- 
ments)    46036 

Semiconductor  Manufacturing 
and  Test  Equipment  Tech- 
nical Advisory  Committee 46037 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Schedules     of     controlled     sub- 
stances : 
Pethidine,  proposed  1976  revised 

aggregate  production  quota..  46033 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Ec(HK)mlc   development  districts; 

private    citizen    reivesentatlon. 

minimum   ratio 45985 

Financial  assistance: 

Onnt  and  loan  program;  proj- 
ect  modifications 45985 

Notices 

Import   determination   petitions: 
Tiara  Footwear,  Inc 46037 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Title  I  audit  appeal 46039 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Proposed  Rules 

Employee  benefit  plans : 
Stock  ownership  plans;  loans 
exemption;  requirements  tor 
taxpayers  electing  11%  in- 
vestment credit;  public  hear- 
ing and  extension  of  time  for 
comments  4601T 
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EMPLOYMENT  AND  TRAININO 

ADMINISTRATION 
Rules 

Iflgrant  and  other  seasonally  em- 
ployed farmworker  programs: 

Sponsors,  potential;  selection 46987 

Notices  ^ 
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TWe  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COIMM1SSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  Is  amended  to  reflect 
the  following  Utle  changes:  Prom  Spe- 
cial Assistant  to  the  Assistant  to  the 
Secretary  and  Director  of  Communica- 
tions to  Special  Assistant  to  the  Assist- 
ant to  the  Secretary  and  Director  of 
Pubhc  Affairs;  and  from  Deputy  Direc- 
tor of  Communications  to  Eteputy  Direc- 
tor for  Information. 

Effective  on  October  18.  1976.  Si  213.- 
3312(a)  (10)   and  (a)  (43)   are  amended 
as  set  out  below : 
§  213.3312     Department  of  the  Interior. 

(a)  Office  oi  the  Secretary.  •  •  • 
(10)  One  Specie^  Assistant  to  the  As- 
sistant to  the  Secretary  and  Director  of 
Public  Affairs. 

•  •  •  •  • 
(43)  One  Deputy  Director  for  Infor- 
mation. 

•  •  •  •  • 

(6  VJB.C.  8301.  8302;  EO  10677.  8  CTFR  1964- 
68  Comp..  p.  218.) 

United  States  Civil  Serv- 

ibs  Commission. 
James  C.  Spry, 

Executive  Assistant 

to  the  Commissioners. 

[FR  Doc.76-30407  FUed  10-18-76:8:46  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

[Reg.  Y;  Docket  No.  R-OOOS) 

PART  229 — BANK  HOLDING  COMPANIES 

Automobile  Leasing;  Nonbanking 
Activities 

Effective  AprU  17,  1974.  the  Board  of 
Governors  amended  i  225.4(a)  (6)  of  its 
Regulation  Y.  12  CFR  225.4(a)(6).  to 
permit  bank  holding  companies  to  en- 
gage in  the  leasing  of  real  and  personal 
property  subject  to  certain  conditions. 
The  National  Automobile  Dealers  Asso- 
ciation ("NADA")  sought  Judicial  re- 
view of  this  leasing  regulation  insofso*  as 
it  permitted  bank  holding  companies  to 
engage  in  the  leasing  of  automobiles. 
The  Board  requested  the  court  to  re- 
mand the  matter  to  the  Board  for  recon- 
sideration of  the  specific  issue  of  whether 
automobile  leasing  should  continue  to 
be  a  permissible  activity  for  bank  hold- 
ing companies.  On  October  25,  1975.  the 
court  granted  the  Board's  request  and 
remanded  the  matter  to  the  Board. 

On  November  11.  1975.  the  Board  Is- 
stied  notice  (published  in  the  Feskkal 
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Register  on  November  17.  1975,  40  PR 
53272),  of  a  proposed  nilemaking  (m 
whether  automobile  leasing  should  con- 
tinue to  be  a  ^rmissible  activity  for 
bank  holding  companies  and,  if  so,  imder 
what  conditions  or  limitations.  The 
Board  received  written  comments  trom 
approximately  100  interested  parties.  In- 
cluding automobile  dealers,  automobile 
leasing  companies,  banks,  bank  holding 
companies,  and  various  trade  associa- 
tions. In  response  to  several  requests  for 
an  opportunity  to  present  views  orally 
and  for  a  formal  hearing,  the  Board 
annoimced  on  January  20.  1976  (pub- 
lished in  the  Federal  Register  on  Janu- 
ary 28,  1976,  41  FR  4022) .  a  schedule  for 
oral  presentation  of  views  and  additional 
written  submissions.  On  March  23.  1976, 
the  Informal  hearing  was  held  before 
available  members  of  the  Board,  (Gover- 
nor Jackson  presiding.  Participants  were 
permitted  to  file  additional  materials 
imtil  April  23, 1976. 

The  BocLrd  has  considered  all  com- 
ments received  prior  to  the  oral  presenta- 
tion, the  record  of  the  oral  presentation, 
and  all  written  statements  submitted  in 
connection  with  and  subsequent  to  the 
oral  presentation.  Although  bank  holding 
C(xnpanle8  have  been  permitted  to  engage 
In  auUHnobile  leasing  since  1974  under 
the  Board's  general  personal  property 
leasing  regulation,  §  225.4(a)  (6)  (i)  (a)  of 
Regulation  Y.  the  Board  has  considered 
the  issue  of  the  permissibility  of  auto- 
mobile leasing  on  a  de  novo  basis  and  has 
based  Its  findings  only  Tqx>n  the  record  of 
this  proceeding.'  After  studj^g  the  rec- 
ord herein,  the  Board  hsis  determined 
that  automobile  leasing  should  continue 
to  be  a  permissible  activity  for  bank  hold- 
ing companies  and  should  continue  to  be 
included  within  the  scope  of  the  Board's 
existing  personal  property  leasing 
regulation. 

In  order  to  authorize  a  bank  holding 
comi>any  to  engage  in  a  nonbanking  ac- 
tivity pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  ("Act"), 
the  Board  must  first  determine  whether 
the  activity  is  closely  related  to  banking 
or  managing  or  controlling  banks.  Such 
a  determination  Is  usually  made  by  the 
Board,  as  here,  by  regulation  in  adding 
the  proposed  activity  to  the  list  of  p>er- 
mlssible  activities  set  forth  in  Regula- 
tion Y.  The  second  determination  re- 
quired by  the  statute  is  that  the  activity 
Is  a  "proper  incident"  to  banking.  That 
Is,  that  performance  of  the  activity  by  a 
bank  holding  company  "can  reasonably 
be  expected  to  produce  benefits  to  the 
public  •  •  •  that  outweigh  possible  ad- 
verse effects  *  •  •."  As  set  forth  below, 
in  adopting  and  determining  in  this  ac- 
tion to  retain  the  regulation  the  Board 
has  made  a  general  finding  that  the  ac- 


tivity Is  a  proper  Incident  to  banking. 
However,  as  provided  for  in  the  Board's 
regulations  and  procedures,  tn  many 
cases,  this  issue  Is  reconsidered  in  light 
of  factors  peculiar  to  individual  appli- 
catlons  at  the  time  such  applications  are 
submitted. 

L  The  Closely  Related  to  Banking  Test 

There  are  a  number  of  tests  that  the 
Board  applies  to  proposed  new  switivitles 
and,  if  an  activity  qualifies  under  any  one 
of  these,  it  may  be  determined  to  be 
closely  related  to  banking  and  added  to 
the  list  of  activities  in  Regulaticm  Y  that 
are  permissible  for  bank  holding  c(xn- 
panies  if  also  found  to  be  a  proper  in- 
cident. It  appears  on  the  basis  of  the 
record  that  automobile  leasing  qualifies 
under  at  lease  two  of  these  tests. 

The  first  of  these  tests  is  a  strictly  fac- 
tual test  of  whether  banks  generally  have 
provided  and  do  provide  the  proposed 
senrice.*  Although  automobile  leasing  is  a 
relatively  new  activity,  banks  engage  in 
the  activity  on  a  widespread  basis.  More- 
over, banks  have  been  engaged  in  leas- 
ing of  other  types  of  personal  property 
for  a  much  greater  period  of  time,*  and 
the  Board  considers  these  legitimate 
precedents  for  automobile  leading  since 
it  does  not  appear  that  the  basic  nature 
of  the  activity  is  altered  by  the  type  of 
item  leased. 

The  relevant  period  consider  bank  in- 
volvement in  automobile  leasing  Is  the 
last  25  years,  since  it  is  only  within  that 
period  that  leasing  of  vehicles  to  individ- 
uals as  well  as  to  businesses  began  to  de- 
velop. Banks  began  to  engage  in  auto- 
mobile leasing  at  a  relatively  early  stage 
of  the  industry's  development  even 
though  the  actual  length  of  time  that 
banks  have  been  Involved  in  automobile 
lesislng  has  not  been  great. 

Automobile  leasing  has  spread  na- 
tionwide within  the  last  12  to  15  years. 
Leasing  of  automobiles  to  individuals  has 
tripled  within  the  last  decade  and  ac- 
counts for  10  per  cent  of  the  new  car 
market  nationwide.*  Total  automobile 
leasing  including  commercial  fleet  leas- 
ing in  1974  was  2.8  million  vehicles,  about 
26  per  cent  of  new  car  production.*  Bome 
projections  indicate  that  this  rate  of 
growth  will  continue  and  that  by  1980,  40 
per  cent  of  new  car  registrations  will  be 
for  leased  automobiles.*  In  California, 
where  leasing  first  developed,  two  out  of 
every  five  automobiles  presently  in  use 
are  leased.' 

The  record  in  this  proceeding  indicates 
that  flve  types  of  entitles  compete  in  the 
leasing  industry  today  First,  there  Is  the 
Independent  leasing  orgsuiization  which 
engages  solely  in  leasing  rather  than 
selling  automobiles.  The  second  type  of 
«itity  is  the  auto  dealership  which,  in 
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addition  to  selling  automobOes,  hM  the 
potential  to  lease  vehicles  If  It  can  ob- 
tain adequate  financing.  The  larger  deal- 
erships lease  vehicles  In  much  the  same 
way  aa  Independent  leasing  companies, 
frequently  obtaining  financing  from  a 
bank.  TTje  third  type  of  lessor  Is  the  bank 
or  bank  holding  company  that  may  lease 
Tehlcles  directly  or  through  a  network  of 
smaller  automobile  dealerships.  The 
fourth  kind  of  leasing  competitor  is  the 
financing  affiliate  of  the  auto  manufac- 
turer such  as  Ford  Motor  Credit  Cor- 
poration and  General  Motors  Acceptance 
Corporation.  These  organizations  use 
their  own  network  of  auto  dealers  to  con- 
duct their  leasing  operations.  Plnsdly, 
certain  large  retail  corporations  have  en- 
tered or  may  enter  the  market.  Most 
notably.  Sears.  Roebuck  and  Company, 
the  nation's  largest  retail  corporation, 
has  begun  to  expand  its  automobile  leas- 
ing operation  nationwide. 

National  banks  have  been  engaged  In 
automobile  leasing  since  the  1963  ruling 
of  the  Comptroller  of  the  Currency  that 
such  activity  was  properly  incidental  to 
banking.  In  addition.  31  States  have  spe- 
cific statutes  permitting  banks  to  lease 
personal  property,  and  in  other  States 
the  bank  supervisory  authority  permits 
State  banks  by  regulation  to  engage  In 
the  activity.*  In  1968  there  were  267  na- 
tional banks  engaged  In  auto  leasing:  by 
1974  the  number  rose  to  590  national 
banks.  Another  survey,  that  Included 
State  banks  by  regulation  to  engage  in 
In  automobOe  leasing  In  the  early  1970's, 
with  lease  outstandings  of  $400  million.* 
It  appears  that  the  number  of  banks  In- 
volved in  automobile  leasing  is  continu- 
big  to  grow. 

On  the  basis  of  (1)  the  historical  In- 
volvement of  banks  In  the  leasing  of  per- 
sonal projjerty  such  as  railroad  stock  and 
ships.  (2)  the  large  and  growing  number 
of  banks  that  lease  automobiles.  (3>  the 
fact  that  banks  entered  the  automobile 
leasing  Industry  at  an  early  stage  and 
are  now  a  significant  component  of  the 
Industry.  (4)  the  fact  that  the  Comp- 
troller of  the  Currency  and  over  two- 
thirds  of  the  States  have  determined  that 
automobfle  leasing  Is  a  permissible  ac- 
tivity for  banks,  and  (5)  the  likelihood 
that  the  number  of  banks  engaging  in 
automobile  leasing  will  continue  to  grow, 
the  Board  concludes  that  automobile 
leasing  Is  closely  related  to  banking. 

The  second  test  pursxiant  to  which  the 
Board  finds  automobile  leasing  to  be 
closely  related  to  banking  is  a  functional 
test.  l.e..  whether  banks  generally  pro- 
vide services  that  are  fimctlonally  or  op- 
erationally similar  to  the  proposed  serv- 
ice and  are  thus  qualified  to  provide  the 
proposed  service  The  parties  to  this  pro- 
ceeding argued  strenuously  about  wheth- 
er automobUe  leasing  is  functionally 
equivalent  to  other  banking  services. 

Those  parties  to  the  proceeding  in 
favor  of  the  jierformance  of  the  activity 
by  bank  holding  compani^  (generally 
hereafter  "proponents")  argued  that 
leasing  la  essentiaJly  a  financial  transac- 
tion since  It  Is  an  alternate  method  of 
flnAndng  the  purchase  of  an  automobOe 

aw  fotrtiMTtti  at  and  of  docamant. 


without  the  neceasity  ol  a  large  Initial 
down  payment.  Thus,  to  the  customer 

It  is  a  means  of  obtaining  the  possession 
and  use  of  an  automobile  throogh  de- 
ferred payment.  To  the  bank  it  is  an- 
other in  a  spectrum  of  methods  of  new 
car  financing  that  Includes  instalment 
credit  transactions,  floor  planning  and 
commercial  lending  to  Independent 
lessors." 

Those  parties  to  the  proceeding  op- 
posed to  the  performance  of  the  activity 
by  bank  holding  companies  (generally 
hereafter  "opponents")  argued  that  au- 
tomobile leasing  Is  essentially  a  mer- 
chandising activity  in  which  reliance  on 
the  residual  or  resale  value  of  the  leased 
vehicle  upon  the  completion  of  the  lease 
term  is  the  critical  element.  They  argue 
that  the  need  for  the  lessor  to  estimate 
and  thus  to  speculate  on  the  resale  value 
of  a  new  automobile  three  years  hence 
makes  automobile  leasing  different  from 
an  extension  of  credit  or  other  types  of 
personal  property  leasing." 

On  the  basis  of  the  record,  the  Board 
has  concluded  that  automobile  leasing, 
If  conducted  by  a  bank  holding  company 
In  accordance  with  the  Board's  existing 
personal  property  regulation,  is  essen- 
tially a  flnancisd  transaction  that  Is 
functionally  equivalent  to  a  bank's  lend- 
ing function.  The  leases  written  by  a 
bank  holding  company  in  the  lease  of  an 
automobile  have  many  similarities  to  a 
secured  loan.  In  each  case  there  is  a  sum 
certain  in  amoxmt.  This  sum  includes 
the  acquisition  cost  of  the  vehicle  and 
the  cost  of  financing  and  is  recovered 
through  a  schedule  of  noncanceliable  de- 
ferred payments.  The  term  of  the  pay- 
ment period  In  both  cases  is  24  to  36, 
or  recently  to  48  months.  The  vehicle 
serves  as  a  type  of  collateral  to  guaran- 
tee payment  on  both  the  instalment  loan 
and  the  lease.  Both  forms  of  financing 
are  applied  to  a  specific  automobile  that 
Is  chosen  prior  to  preparation  of  the 
document.  In  the  case  of  a  lease  the 
bank  is  required  by  the  Board's  Regula- 
Uon  Y.  S  225.4(a)  (6)  (IXoXtf).  to  ac- 
quire the  automobUe  specifically  for  an 
Indlvidxial  transaction.  All  attributes  of 
ownership  pass  to  the  lessee  who  is  re- 
sponsible for  servicing,  iixsxu'ance,  and 
depreciation. 

In  addition  to  the  above,  the  propo- 
nents have  testified  that  they  use  the 
same  skills  In  leasing  a  vehicle  as  they 
do  in  financing  it  through  an  instalment 
loan."  They  assess  the  credit-worthiness 
of  the  lessee,  examining  his  record  on 
repayment  of  earlier  obligations  and  re- 
viewing his  ability  to  meet  the  payment 
schedule.  They  exjunine  the  collateral  in- 
volved to  determine  its  value  over  the 
term  of  the  lease.  In  fact,  since  the 
amount  financed  is  larger  in  the  case  of 
a  ■ie&se  than  In  the  caie  of  a  loan,  the 
credit  criteria  are  usually  a  little  more 
stringent. 

The  opponents  argue,  however,  that 
the  Board's  regulation  which  allows  re- 
liance by  a  lessor  upon  a  residual  value 
of  20  per  cent  in  computing  a  full-pay- 
out recovery  permits  speculation  In 
property  and  sdters  the  character  of  the 
transaction  from  that  of  a  loan."  They 
point  out  that  a  lender  does  not  gener- 


ally have  an  equity  Interest  In  the  prof>- 
erty  being  financed."  F*urther.  the  Fed- 
eral District  Court  for  the  Western  Dis- 
trict of  Washington  determined  In 
"MAM  Leaaing  Corporation  v.  Seattle- 
First  NatioTuxl  Bank"  "  that  any  lease  In 
which  the  bank  bears  any  risk  of  loss 
Is  not  the  eqiilvalent  of  a  loan. 

The  record  of  the  proceeding  reflects 
that  the  resale  value  of  automobiles  at 
the  conclusion  of  a  two-  to  three-year 
lease  Is  generally  between  20  and  55  per 
cent  of  a  vehicle's  acquisition  cost."  By 
setting  a  maximum  residual  value  of  20 
per  cent,  the  Board  is  recognizing  that, 
on  an  empirical  basis,  automobiles  have 
a  useful  life  In  excess  of  the  lease  term. 
On  the  other  hand,  the  fl^^re  is  a  small 
enough  percentage  of  the  original  price 
of  the  autconobile  to  ensure  that  the 
holding  company  will  be  truly  financing 
a  lessee's  acquisition  and  use  of  a  vehicle 
rather  than  conducting  a  short-term 
rent-a-car  operation.  The  record  to  this 
proceeding  reflects  that  in  90  to  98  per 
cent  of  leases  the  vehicle  Is  worth  more 
than  the  residual  value  at  the  conclusion 
of  the  lease  and  is  therefore  purchased 
by  the  lessee,"  and,  even  with  respect  to 
those  vehicles  returned  at  the  end  of 
the  lease  there  Is  frequently  no  defi- 
ciency." Thus,  the  Board  finds  that  the 
risk  of  loss  in  a  lease  transaction  can- 
not be  said  to  be  significantly  greater 
than  in  a  loan  transaction  and  a  bank 
holding  company  lessor  cannot  be  said 
to  be  speculating  In  the  value  of  prop- 
erty. 

While,  as  Indicated  above,  a  lease  in 
which  the  lessor  relies  on  a  residual 
value  of  up  to  20  per  cent  of  the  Initial 
value  of  the  property  to  calculate  pay- 
ments that  provide  for  a  "full  payout" 
is  equivalent  to  and  a  substitute  for  an 
extension  of  credit,  the  record  In  the 
proceeding  refiects  that  banks  and  bank 
holding  companies  presently  engaging 
in  leasing  activities  uniformly  write 
open-end  leases  In  which  the  lessee 
guarantees  the  estimated  residual  value. 
If  upon  resale  at  the  end  of  the  lease 
term,  the  vehicle  does  not  bring  the  es- 
timated residual  value,  the  lessee  agrees 
to  reimburse  the  lessor  for  the  deficiency. 
If  the  vehicle's  actual  resale  price  ex- 
ceeds the  estimate,  the  lessee  receives 
the  surplus. 

The  Board's  existing  personal  prop- 
erty leasing  regulation.  S  225.4(a)(6)  (1) 
(a)  (iv)  (4)  of  Regulation  Y.  permits  the 
lessor  bank  holding  company  to  rely 
upon  residual  value  up  to  60  per  cent 
of  the  acquisition  cost  of  the  vehicle  if 
the  residual  value  Is  unconditionally 
guaranteed  by  a  financially  qualified 
third  party.  This  60  per  cent  figure  cor- 
responds to  the  maximum  residual  value 
for  most  vehicles  after  a  two-  or  three- 
year  lease."  and  the  Board  believes  such 
a  ceiling  prevents  speculation  on  resid- 
ual value  £Lnd  preserves  the  lease  as  the 
fimctlonal  equivalent  of  an  extension  of 
credit.  The  court  in  "M&M  Leasing'"* 
foimd  this  traditional  automobile  lease 
with  the  guarantee  of  residual  value  to 
be  the  functional  equivalent  of  a  loan. 

Subsequent  to  the  Board's  adoption  of 
the  guarantee  provisions,  on  March  23. 
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1976.  Congreas  enacted  the  Consumer 
frfiMtng  Act"  which  provides,  tai  part, 
that  with  respect  to  a  guarantee  of  re- 
sidual value  a  lessee  is  obligated  to  pay 
the  difference  between  the  projected  re- 
sidual value  and  the  actual  resale  price 
only  if  the  estimate  of  the  residual  value 
Is  reasonable  and  made  in  good  faith. 
"Hie  estimate  is  presumed  unreasonable 
If  it  exceeds  the  actual  resale  value  by 
more  than  three  times  the  lessee's  aver- 
age monthly  rental  payments.  Except  in 
the  case  of  imreasonable  wear  and  use 
or  a  mutually  agreeable  final  adjust- 
ment, the  lessor  can  recover  an  addi- 
tional sum  only  by  filing  suit  and  by 
demonstrating  to  a  court  that  the  esti- 
mate of  residual  value  was  reasonable 
and  made  in  good  faith. 
The  -opponents  argue  that  the  Con- 

.  sumer  Lestsing  Act  effectively  prevents 
^reliance  by  bank  holding  company  les- 
sors upon  the.  lessee  guarsm^tees  of  resid- 
ual value.  In  their  view,  such  a  guarantee 
Is  no  longer  unconditional  as  required  by 
the  Board's  regulation,  as  the  lessor  Is 
compelled  to  rely  upon  the  resale  value 
of  the  vehicle  rather  than  the  credit- 
worthiness of  the  lessee.  This,  they  ar- 
gue, destroys  the  equivalency  of  the  lease 
to  a  loan." 

Initially,  It  Is  clear  from  the  legisla- 
tive history  of  the  Consiuner  Leasing  Act 
that  Congress  Intended  this  legislation  to 
protect  the  consumer  from  liability  for 
unreasonable  balloon  payments  at  the 
end  of  a  lease  term.  The  legislation  was 

,  not  intended  to  indirectly  prohibit  banks 
and  bank  holding  companies  from  en- 
gaging In  automobile  leasing  by  elimi- 
nating any  possibility  that  they  could 
rely  upon  a  lessee  guarantee."  In  fact, 
the  legislation  was  specifically  designed 
to  ensure  that  the  "estimated  residual 
value  shall  be  a  reasonable  approxima- 
tion of  the  fair  market  value  of  the 
property  on  lease  expiration."  Reason- 
ableness In  the  estimating  of  residual 
value  is  required  by  the  Board's  regula- 
tion and  is  one  reason  for  lniix)sing  a  60 
r>er  cent  ceiling  on  the  guarantee  provi- 
sion. If  the  guarantee  is  reasonable  then 
there  is  no  ban  on  reliance  upon  it  under 
the  Consimier  Leasing  Act.  The  Report 
of  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs,  in  reporting 
out  the  version  of  section  183  of  the  Con- 
sumer Leasing  Act  that  ultimately  was 
enacted,  recognized  that  the  lessee  bears 
the  risk  of  loss  upon  which  lessors  may 
rely. 

The  lessor's  obligation  under  this  language 
(of  section  188)  la  to  make  a  good  faltti  and 
rational  estimate  of  future  reetdual  Talue 
based  on  circumstances  and  Information 
aTallable  at  the  time  the  lease  was  written. 
If  the  lessor  does  so  the  lessee  bears  the  risk 
of  unanticipated  fluctuations  In  market  Tal- 
u»  and  the  leasor  Is  assured  of  full  reoovery 
vmder  the  lease.**^ 

The  Board  believes  that,  even  In  hsfet 
of  the  Consumer  Leasing  Act,  an  auto- 
mobile lease  wherein  the  bank  holding 
company  lessor  relies  upon  a  reasonably 
estimated  residual  value  guaranteed  by 
the  lessee  remains  functionally  equiv- 
alent to  a  loan.  If  anything,  the  Consxun- 

See  footnotes  at  end  of  document. 


er  liWftsing  Act  ellmtamtes  poss&le  apec- 
ulation  on  residual  values  and  forces  the 
leasor  to  adopt  very  conservative  residual 
values.  The  bank  holding  uMnpany  looks 
to  the  lessee  for  rental  paymoits  and  In 
the  event  of  default  particularly  In  the 
early  stages  of  a  lease  when  most  de- 
faults occur"  and  when  re^Ie  value  of 
the  automobile  does  not  equal  the  les- 
sor's costs.  The  lessor  also  relies  upon 
the  lessee  for  reimbursement  in  the  event 
of  deficiencies  between  estimated  and 
actual  resale  value,  particularly  when 
such  deficiencies  are  less  than  three 
monthly  rental  payments."  It  stands  to 
reason  that,  as  in  the  c&se  of  a  loan,  a 
bank  holding  company  lessor  would  pre- 
fer to  rely  upon  payment  by  a  lessee/ 
debtor  rather  than  to  attempt  to  dispose 
of  the  leased  Item/collateraL 

The  risk  of  fluctuation  of  residual  val- 
ue remains  with  the  lessee,  and  even  the 
small  risk  borne  by  the  bank  holding 
company  that  a  court  may  find  the  esti- 
mate of  residual  value  unreasonable  is  no 
greater  than  the  risk  always  present  in 
making  a  secured  loan.  As  in  the  case  of 
reliance  upon  an  unguaranteed  residual 
value  of  20  per  cent  or  less,  a  minimal 
risk  of  loss  does  not  destroy  the  lease's 
equivalency  to  an  extension  of  credit. 

Furthermore,  the  Board  does  not  con- 
sider the  Consumer  Leasing  Act  to  Im- 
pose a  "condition"  upon  a  guarantee  for 
purposes  of  its  personal  property  leasing 
regulation.  The  need  to  follow  certain 
statutory  procedures  to  enforce  the  pro- 
visions of  a  document  such  as  a  lease 
or  a  secured  loan  does  not  necessarily 
"condition"  that  document.  Nor  does  the 
need  to  prove  that  the  estimate  or  resid- 
ual value  is  reasonable  impose  a  condi- 
tion upon  recovery  within  the  contem- 
plation of  the  regulation.  The  Board  has 
required  the  estimate  of  residual  value 
to  be  reasonable  upon  the  signing  of  tiie 
lease.  All  conditions  to  recover  upon  the 
lease  have  been  fulfilled  at  that  time  and 
the  docxmient  is  subject  to  enforcement. 

An  additional  argument  1  it  the  oppo- 
nents raise  to  establish  that  leasing  of 
automobil^is  not  fimctlonally  equiva- 
lent to  finfCnclng  is  that  it  more  closely 
resembles  the  merchandising  of  used  cars 
since  the  bank  holding  company  lessor 
must  estimate  the  vehicle's  residual 
value,  must  purchase  the  vehicle  and 
must  dispose  of  it  upon  completion  of 
the  lease  term.  They  argue  that  the  need 
to  estimate,  and  to  rely  upon,  the  resid- 
ual value  of  the  vehicles  leased  trans- 
forms the  leasing  of  automobiles  Into 
something  more  than  a  financial  trans- 
action, particularly  since  automobile 
leasing  is  the  only  type  of  personal  prop- 
erty leasing  that  relies  to  such  a  sig- 
nificant degree  upon  the  factor  of  resid- 
ual value." 

These  possible  aspects  of  the  activity 
have  been  of  concern  to  the  Board  and  it 
has  Imposed  certain  conditions  designed 
to  avoid  any  merchandising  aspects  of 
leasing  and  to  preserve  its  financial  char- 
acter. The  regulation  requires  that  the 
bank  holding  compjany  acquire  the  item 
to  be  leased  specifically  for  the  transac- 
tion under  consideration  (8  225.4(a)(8) 
(1)  (a)  (tt) )  and  that  at  the  end  of  the 


lease  term  tiie  holdtag  eompany  release 
the  item  or  dispose  of  tt  within  two  TsacB 
(S  22S.4(a)  (6)  (1)  (o)  (oi> ) .  Both  of  titese 
provisions  are  designed  to  preveitt  the 
stockpiling  or  Inventorying  of  property, 
activities  that  Indicate  a  commercial  or 
merchandising  operation.  The  bank 
holding  company  may  purchase  an  auto- 
mobile only  as  airead^  selected  by  an  in- 
dividual lessee  and  must  dispose  of  that 
vehicle  promptiy.  If  it  is  returned  rather 
than  purchased  or  otherwise  disposed  of 
by  the  lessee. 

In  the  case  of  Indirect  leasing,  the 
prospective  lessee  deals  with  an  automo- 
bile dealer  rather  than  a  bank  or  bank 
holding  company  directly.  ITie  bank  or 
holding  company  merely  purchases  the 
vehicle  selected  from  the  dealer  after  the 
dealer  and  lessee  have  agreed  upon  the 
make  and  model,  the  accessories  to  be 
Included  and  the  date  of  delivery.  The 
lessor's  role  is  the  traditional  banking 
function  of  credit  analysis  and  approval 
of  the  written  financing  agreement. 
Since  the  dealer  is  responsible  for  de- 
livery, the  vehicle  may  never  even  be 
seen  by  the  lessor." 

The  bank  holding  companies  and 
banks  do  prepare  a  schedule  of  leasing 
fees  for  dealers  in  their  networic,  and 
this  includes  a  projection  of  residual 
values.  The  proponents  testified  that 
they  project  residuals  on  the  basis  of 
the  Kelly  Blue  Book  of  wholesale  prices 
and  similar  auto  industry  projections, 
conservatively  tempered  by  a  safety  fac- 
tor and  without  any  reliance  upon  the 
Inflation  that  has  marked  the  used  car 
markft  In  recent  years." 

Tirt  projection  of  residual  value  draws 
upon  the  same  knowledge  and  expertise 
with  regard  to  the  value  of  collateral  that 
banks  rely  upon  when  making  secured 
loans.  Banks  have  traditionally  appraised 
property  before  accepting  it  as  collateral 
for  a  mortgage  loan,  refusing  the  loan  If 
the  purchase  price  exceeds  the  bank's 
estimated  resale  value  of  the  property. 
On  various  types  of  secured  loans  banJu 
have  traditionally  required  down  pay- 
ments that  are  a  certain  percentage  of 
the  purchase  price  of  the  item  financed 
as  protection  In  the  event  of  early  de- 
fault and  repossession.  These  banking 
fxmctlons  require  a  level  of  competence 
in  assessing  the  value  of  collateral.  The 
estimate  of  residusU  values  In  automobile 
leasing  is  considered  by  the  Board  to  be 
equivalent  to  existing  banking  functions. 
In  the  case  of  direct  leasing  the  bank 
or  holding  company  is  more  Involved 
than  in  the  case  of  indirect  leasing  since 
it  deals  directly  with  the  lessee,  and  thus 
greater  concerns  are  raised  as  to  "mer- 
chandising." However,  the  banks  and 
bank  holding  companies  have  testified 
that  they  do  not  counsel  or  advise  the 
prospective  lessee  as  to  the  mike  or  mod- 
el of  vehicle  he  may  wish/to  lease,  or 
even  suggest  that  he  leags^rather  than 
buy."  They  may  merelyput  the  lessee 
in  contact  with  a  de^ 
lently  located  to  proiride 

maintenance."  Prequeikly.  

of  Indirect  leasing,  the  hoiding  company 
never  even  has  possession,  or  control  of 
the  vehicle  which  is  dellve/ed  from  deal- 
er to  lessee. 


who  is  conven- 
servicing  and 
as  in  the  case 
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As  an  additional  safegiiard  to  prevent 
bank  holding  company  lesson  from  be- 
coming too  Involved  In  the  cc«mnerclal 
Eispects  of  automobfle  leasing,  the  Board's 
regulation  (§  225.4<a)  <6)  (1)  (a)  (fti))  re- 
quires the  leases  be  written  on  a  non- 
operating  basis.  This  means  that  the 
bank  holding  company  may  not  provide 
for  servicing  and  maintenance  of  the 
vehicle  or  for  similar  functions.  The  bank 
holding  company  administers  the  lease 
as  it  would  administer  a  loan. 

The  opposing  parties  addltloneJly 
charge  that  disposal  of  the  vehicle  at 
the  end  of  the  lease  forces  the  holding 
company  Into  the  merchandising  of  used 
cars.  The  experience  of  banks  and  bank 
holding  companies,  however,  demon- 
strates that  this  activity  Is  very  limited 
because  only  a  small  percentage  of  the 
vehicles  are  returned  to  the  lessors.  In 
addition  to  the  earlier  cited  testimony 
that  between  90  and  98  per  cent  of  all 
vehicles  leased  by  banks  are  disposed  of 
by  the  lessee,  both  Alameda  Bancorpora- 
tion  and  Wells  Pargo  Bank  testified  that 
only  2  per  cent  of  their  leased  vehicles 
were  returned  for  resale."  First  National 
Bank  of  San  Jose  has  had  to  dispose  of 
fewer  than  5  per  cent  of  its  leased  vehi- 
cles." and  Seattle-Plrst  National  Bank 
has  had  to  dispose  of  only  two  vehicles 
wholesale  out  of  a  total  of  345  normaUy 
terminated  leases  since  April.  1973." 

Such  figures  tend  to  demonstrate  em- 
pirically that  the  banks  are  not  engaged 
In  the  merchsmdlslng  of  used  automobiles 
but  are  merely  Incidentally  disposing  of 
a  few  vehicles  as  t)iey  would  In  the  case 
of  repossession  on  a  secured  auto  loan. 
Indeed.  Seattle-Plrst  testified  that  It  re- 
possessed 147  vehicles  during  the  same 
period  that  It  disposed  of  two  leased 
vehicles."  Wells  Pargo  "repossessed"  ap- 
proximately 370  leased  vehicles  in  1975 
(out  of  a  total  of  17.000)  for  failure  to 
make  payments,  but  only  30  additional 
automobiles  were  returned  at  the  close  of 
the  lease  period."  Even  If  the  number  of 
leased  vehicles  returned  to  the  bank 
lessors  was  significantly  greater,  the  dis- 
posal of  such  vehicles  wholesale,  or 
through  auction  on  the  same  basis  as  re- 
possessed vehicles  in  the  case  of  a  secured 
loan,  is  merely  a  necessary  incident  to 
automobile  leasing.  It  is  conducted  in  a 
routine  manner  and  does  not  Involve 
bank  holding  companies  in  merchan- 
dising to  any  significant  degree. 

One  opposing  party  has  presented  a 
series  of  brochures  advertising  the  leas- 
ing activities  of  some  banks  and  a  very 
small  number  of  bank  holding  companies 
In  an  attempt  to  show  that  banks  them- 
selves view  automobile  leasing  in  terms 
of  merchandising  automobiles  rather 
than  financing  or  extending  credit.  This 
literature  emphasized  such  services  as 
locating  the  vehicle  of  the  customer's 
choice,  purchasing  it  on  favorable  terms, 
delivering  it  without  cost  and  disposing 
of  it  at  the  conclusion  of  the  lease  term. 
Such  advertising  is  likely  to  be  used 
only  in  the  case  of  direct  lesislng,  ac- 
cording to  testimony  by  the  proponents, 
since  In  the  case  of  Indirect  leasing  these 
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services  are  performed  by  the  auto  dealer 
wltti  whom  the  prospective  lessee  nego- 
tiates." If  the  advertising  Is  prepared 
by  the  bank  holding  company  for  use 
by  all  of  the  dealers  In  its  network 
and  merely  demonstrates  the  dealers' 
services  as  opposed  to  those  of  the  hold- 
ing company,  the  Board  believes  no  Issiie 
as  to  merchandising  by  the  holding  com- 
pany Is  raised. 

When  such  advertising  emphasizes  cer- 
tain Incidental  leasing  services  of  the 
bank  holding  company  Itself,  however, 
such  advertising  still  does  not  alter  the 
basic  nature  of  the  lease  transaction.  It 
appears  customary  to  obtain  lending  or 
leaislng  business  by  emphasizing  the 
automobile  such  a  loan  or  lease  will 
secure.  The  Board  also  notes  that  the 
Consiuner  Leasing  Act  has  an  express 
provision  regulating  the  advertising  of 
leases,"  and  that  this  wUl  provide  the 
necessary  safeguards  against  deceptive 
advertising. 

However,  In  order  to  Insure  that  leas- 
ing of  automobiles  by  bank  holding  com- 
panies remains  essentially  a  financing 
trtussactlon  and  does  not  take  on  the 
character  of  merchandising,  the  Board 
believes  it  appropriate  to  define  more 
fully  the  requirement  of  the  existing  reg- 
ulation that  bankholding  company  leas- 
ing be  conducted  on  a  nonoperating  basis. 
Accordingly,  the  Board  is  amending  its 
personal  property  leasing  regulation  by 
adding  the  following  footnote. 

For  purpoaes  of  tbe  leasing  of  automobiles, 
the  requirement  tliat  the  lease  be  on  a  non- 
operating  basis  means  that  the  bank  holding 
company  may  not,  directly  or  Indirectly  pro- 
vide for  the  servicing,  repair  or  maintenance 
of  the  leased  vehicle  during  the  lease  term; 
purchase  parts  and  accessories  In  bulk  or  for 
an  Individual  vehicle  after  the  lessee  has 
taken  delivery  of  the  vehicle:  provide  for  the 
loan  of  an  automobile  during  servicing  of  the 
leased  vehicle;  purchase  Insurance  for  the 
lessee:  or  provide  for  the  renewal  of  the 
vehicle's  license  merely  as  a  service  to  the 
lessee  where  the  lessee  could  renew  the  li- 
cense without  authorization  from  the  lessor. 

With  this  additional  safeguard  and 
the  other  limitations  on  the  automobile 
leasing  activities  of  bank  holding  com- 
panies edready  contained  in  the  regula- 
tion, the  Board  concludes  that  the  es- 
sence of  automobfie  leasing  will  remain 
the  financing  of  the  use  and  control  of 
a  vehicle  by  a  lessee.  It  Is  the  equivalent 
of  a  loan  and  thus  meets  a  second  of  the 
tests  for  establishing  that  an  activity 
is  closely  related  to  banking. 

n.  The  Proper  Incident  to  Banking  Test 

The  determination  that  automobUe 
leasing  by  hank  holding  companies  is 
"closely  related  to  banking  or  managing 
or  controlling  banks"  resolves  the  first 
portion  of  the  two-part  test  of  section 
4(c)(8).  Resolution  of  the  second  Issue, 
whether  bank  holding  company  auto- 
mobile leasing  "can  reasonably  be  ex- 
pected to  produce  benefits  to  the  public 
•  •  •  that  outweigh  possible  adverse  ef- 
fects," Is  usually  achieved  through  the 
consideration  of  the  individual  applica- 
tions of  bank  holding  companies  to  en- 
gage in  automobile  leasing.  This  is  the 
case  since  the  public  benefits  or  adverM 


effects  may  vary  considerably  with  each 
application  depending  <m  such  factors  as 
the  size  and  condition  of  the  applicant 
and  the  competitiveness  of  the  relevant 
market.  Nevertheless,  before  placing  a 
nonbanklng  activity  on  the  list  of  activi- 
ties that  have  been  found  to  be  "closely 
related  to  banking  or  managing  or  con- 
trolling banks,"  the  Board  finds  it  desir- 
able to  make  a  generalized  examination 
of  the  activity  and  to  determine,  as  a 
general  matter,  whether  the  balance  of 
reascmably  expected  public  benefits  and 
possible  adverse  effects  is  such  that  it 
would  be  In  Uife  public  interest  for  bank 
holding  companies  to  enter  the  industry 
in  question.  Particularly  In  the  case  of 
uncontested  applications  to  engage  de 
novo  in  the  proposed  activity,  the  public 
benefits  findings  made  during  the  rule- 
making proceeding  may  prove  helpful  or 
perhaps  dispositive. 

With  reepect  to  the  question  whether 
bank  holding  company  performance  of 
leasing  activities  may  lead  to  possible  un- 
fair competition,  opponents  contend  that 
Independent  lessors  are  unable  to  com- 
pete with  either  the  direct  or  Indirect 
leasing  programs  of  bsmk  holding  com- 
panies because  of  significant  differentials 
in  the  cost  of  funds.  Since  banks  are  the 
source  of  funds  for  the  independent  les- 
sons, the  opposing  parties  claim  that 
bank  holding  companies  can  and  do  re- 
quire the  Independent  lessors  to  pay 
Interest  rates  that  make  it  Impossible  for 
them  to  be  competitive  with  bank-affll- 
lated  dealers  and  leasing  subsidiaries." 
They  allege  that  in  some  instances  leas- 
ing subsidiaries  of  bsmk  holding  com- 
panies may  borrow  funds  from  their 
parent  corporations  without  Interest." 
Further,  they  contend  that  the  financial 
resources  of  holding  companies  allow 
them  to  set  the  residual  value  on  leased 
vehicles  artiflcally  high,  thereby  creat- 
ing smaller  monthly  payments  coupled 
with  a  large  balloon  payment  at  the  end 
of  the  lease  term.  Independents  are 
imable  to  match  these  lower  monthly 
pajnnents  because  It  would  mean  a  nega- 
tive cash  flow.** 

The  proponents  contend  that  holding 
companies  generally  borrow  funds  at  ap- 
proximately the  same  rates  as  the  inde- 
pendent lessors."  They  state  further  that 
section  23A  of  the  Federal  Reserve  Act 
effectively  prohibits  holding  companies 
from  borrowing  from  their  banking  sub- 
sidiaries and  that  holding  companies 
must  borrow  their  fimds  from  other 
banks.  They  thus  contend  that  leasing 
subsidiaries  of  holding  companies  are, 
therefore,  in  the  same  position  as  inde- 
pendent lessors  vis-a-vis  access  to 
fxmds."  Moreover,  if  one  bank  were  to 
set  the  price  of  funds  for  Independent 
lessors  artiflcally  high,  other  banks 
would  find  it  profitable  to  offer  funds  at 
a  lower  rate  and  thereby  acquire  new 
customers."  Almost  all  of  the  banking 
parties  testified  that,  although  Involved 
in  auto  leasing,  they  continue  to  provide 
ftmds  to  Independent  lessors,  and  that 
there  is  an  adequate  number  of  banks 
competing  to  provide  such  financing." 

The  Board  Itaids  that  large  Independ- 
ent lessors  have  approximately  the  sam« 
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cost  for  borrowed  funds  as  holding  com- 
panies. It  appears  that  the  disparity  be- 
tween the  cost  of  borrowed  funds  tor 
holding  eompanles  and  small  lndepen4- 
ent  lessors  is  based  primarily  on  the 
relative  siae  of  holding  companies  rather 
than  advantages  gained  from  afaiiation 
with  the  banking  subsidiaries.  Indeed, 
large  Independent  lessors  appear  to  have 
a  «^<tniiftr  advantage  over  small  independ- 
ent lessors  with  regard  to  the  cost  of 
borrowed  funds.  Further,  the  record 
demonstrates  that  holding  companies 
obtain  at  least  a  portion  of  their  funds 
hy  borrowing  from  unafBliated  banks." 
It  Is  the  Board's  judgment  that  access  to 
the  securities  market  or  a  lower  cost  of 
borrowed  funds  resulting  from  the  size 
of  holding  companies  does  not  represent 
an  unfair  competitive  advantage,  nor 
does  it  represent  an  attempt  to  use  the 
assets  of  the  subsidiary  banks  to  obtain 
a  unique  competitive  status. 

The  opponents  argue  that  unfair  com- 
petition between  bank  holding  com- 
panies tmd  the  independent  lessors  that 
must  borrow  from  the  subsidiary  banks 
of  the  same  holding  companies  extends 
beyond  the  cost  of  funds.  They  allege 
that  holding  companies  have  access  to 
significant  confidential  Information  re- 
garding potential  competitors,  both  In- 
dependents and  small  dealers  that  are 
part  of  the  holding  company's  indirect 
network  of  dealers.  Indeed,  the  opponents 
suggest'  although  presenting  no  evi- 
dence to  so  demonstrate,  that  Indirect 
leasing  programs  may  simply  be  a  means 
of  making  contact  with  the  customers  of 
small  dealers  so  that  they  may  later  he 
transferred  to  the  holding  company's 
direct  leasing  system."  Additionally, 
they  state  that  by  auditing  the  books  of 
the  Independent  lessors  to  which  loans 
are  granted  the  holding  companies  may 
su^iulre  confldentlEd  Informattcm  con- 
cerning the  Independent  lessor's  busi- 
ness. As  similar  information  with  regard 
to  the  bank  holding  companies  is  not 
available  to  the  Independent  lessors,  the 
opponents  state  that  they  are  placed  at 
-a  competitive  disadvantage." 

The  American  Bankers  Association 
("ABA")  responded  that  it  has  taken  a 
"strong  position"  with  regard  to  pro- 
tecting such  information.  The  ABA  also 
commented  upon  the  fact  that  the  leas- 
ing parties  did  not  present  a  single  ex- 
ample of  misuse  of  such  Informt-tion." 
The  California  Bankers  Association 
("CBA")  stated  that  financial  informa- 
tion obtained  from  Independent  lessors  Is 
not,  as  a  matter  of  law.  entitled  to  the 
same  amoimt  of  protection  as  is  In- 
dividual consumer  credit  information. 
Absent  "Improper  use"  of  such  informa- 
tion concludes  CBA,  bank  disclosure  of 
such  Information  to  a  leasing  aCDliate  Is 
not  unlawful"  Moreover,  the  proponents 
Indicated  that  lines  of  credit  and  In- 
terest rates  are  reported  in  the  anniiai 
reports  of  'oank  holding  companies  "  and 
Independent  lessors  are  wen  aware  of  the 
lease  terms  being  offered  by  banks  and 
bank  heading  companies  through  dlscus- 
skms  wtth  lessees  snil  bank  adveitlstng." 

^!lte  record  reflects  that  Indepenttent 
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letBon  have  the  option  of  obtalalnc 
financing  from  banks  whose  eifflliates  are 
not  engaged  in  auto  leasing."  Even  bor- 
rowing from  a  bank  subsidiary  of  a  hold- 
ing company  that  is  so  engaged  results 
only  in  divulging  Information  to  that 
particuleo-  bank.  Absent  some  sort  of  in- 
formation pooling  agreement,  other  bcuik 
holding  companies  would  not  have  ac- 
cess to  this  data.  There  has  been  no  al- 
legation that  such  a  i>oollng  arrange- 
ment exists.  Substantial  amounts  of 
Information  concerning  the  leasing  op- 
erations  of  bank  holding  companies  are 
publicly  available.  Although  the  misuse 
of  confidential  Information  is  a  possible 
adverse  eSeci  of  allowing  bank  holding 
company  entry  into  the  leasing  field,  the 
Board  concludes  that  such  possibility 
should  not  be  accorded  significant  ad- 
verse weight. 

The  opposing  parties  also  contend  that 
certain  intrinsic  qualities  of  the  banking 
business  also  allow  holding  companies' 
an  unfair  advantage.  Banking  has  asso- 
ciated with  it  a  shield  of  respectability 
that  no  other  business  may  obtain  "  and 
banks  can  offer  such  inducements  to 
prospective  lessees  as  free  checking  ac- 
counts or  safe  deposit  boxes."  The  pro- 
ponents resp<Mid  that,  to  the  extent  con- 
sumers desire  a  lease  package  that 
includes  maintenance  and  repair  work, 
independent  lessors  have  a  significant 
advantage  over  bank  holding  companies 
as  the  latter  are  not  permitted  to  offer 
such  services." 

Althou^  the  Board  is  concerned  about 
subsidiary  banks  offering  their  holding 
company  afflliatfls  services  without  com- 
r>enaation  and  has,  in  fact,  directed  its 
staff  to  prepare  a  general  study  of  this 
issue  for  Board  consideration,  the  com- 
petitive effect  of  free  checking  or  free 
safe  deposit  boxes  as  an  inducement  to 
lease  an  automobile  appears  de  minimis. 
Bank  holding  companies  are  not  per- 
mitted to  offer  a  variety  of  services  pro- 
vided by  Independent  lessors  such  as 
maintenance  and  repair  work,  the  pro- 
vision of  "loaner"  automobiles  while  the 
leased  vehicle  is  being  repaired,  the  pur- 
chase of  insurance  for  the  les^e.  the  sale 
of  auto  accessories,  and  the  maintenance 
of  inventories  of  vehicles.  When  com- 
pared to  these  services,  the  offer  of  free 
checking  or  a  free  safe  deposit  box  would 
not  appear  to  give  a  holding  company 
an  unfair  competitive  advantage.  Fur- 
thermore, the  Board  notes  that  such 
services  apparently  are  offered  only  in 
isolated  instances,  most  likely  when  the 
bank  itself  leases  and  not  the  bank  bidd- 
ing cmnpeixy. 

The  opponents  claim  that  htddlnc 
companies  may  tie  leasing  services  to 
otitier  banking  services.  The  proponents 
contend  that  the  participation  of  hold- 
ing companies  in  the  leasing  market  may. 
in  fact,  prevent  tying  by  other  entities. 
As  an  example,  it  Is  said  that  auto  deal- 
ers may  be  tempted  to  write  leases  re- 
quirinc  that  all  maintenance  work  be 
performed  by  that  dealer.  Further,  small 
dealers  may  be  required  to  flnanoe  their 
leasing  activltlee  wltti  funds  ebUiawd 
frgtn  auto  menufactuiets.  Tteee  fim 
f  acturers  could  tie  the  provision  of  such 


credit  to  other  financial  services  such  •• 
floor  jAaxi  financing  for  the  dealer's  In- 
ventory. Thus.  It  Is  said,  allowing  hold- 
ing companies  to  engage  In  leasing  wiU 
provide  an  alternative  source  of  financ- 
ing and  thereby  discourage  this  tgrpe  et 
tying."  The  proponents  also  note  that 
section  106  of  the  Bank  Holdine  Com- 
pany Act  prohibits  the  tying  of  serrtces 
by  banks  and  bank  holding  companJee." 

The  Board  is  of  the  view  that  tt  is  not 
necessary  for  heading  companies  to  en- 
gage in  auto  leasing  In  order  to  act  as 
an  alternative  source  of  financing  and 
thereby  discourage  tying  in  other  seg- 
ments of  the  lndusti7-  Such  en  effect 
could  Just  as  well  be  achieved  through 
more  traditional  forms  of  extending 
credit.  Consequently.  It  does  not  appear 
that  any  public  benefits  will  be  generated 
in  this  regard  through  holding  company 
entry.  With  respect  to  possible  adverse 
effects,  section  106  of  the  Bank  Holding 
Company  Act  provides  a  deterrent  to 
holding  comptany  tying  as  it  enables  any 
person  injured  by  such  tying  to  bring  a 
civil  action  for  treble  damages  plus  rea- 
sonable attorney's  fees.  Furthermore,  the 
record  of  this  proceeding  is  devoid  of  any 
examples  of  such  tying  and  the  Board 
believes  that  the  imsubstantlated  pos;?!- 
bility  of  such  tying  does  not  constitute  a 
significant  adverse  effect  of  bcmk  holding 
company  entry  to  this  field. 

With  respect  to  the  question  whether 
performance  of  the  activity  may  lead  to 
decreased  competition,  ♦'be  (jpponents 
point  out  that  bank  economic  forecasters 
predicted  In  1973  that  entry  of  bank 
holding  companies  into  the  auto  leasing 
field  would  produce  a  high  mortality  rate 
among  smaller  independent  lessors. 
They  contend  that  these  small  independ- 
ent auto  dealers  offer  true  competltve 
alternatives  In  contrast  to  the  automo- 
bile dealers  Involved  In  Indirect  leasing 
that  offer  the  same  single  bank  leasing 
jjTogram  and  are  merely  "economic  vas- 
sals" of  bank  holding  companies."  The 
opponents  argue  that,  tf  holding  com- 
panies seriously  wish  to  encourage  com- 
petition, they  have  but  to  make  their 
wholesale  lease  financing  lines  available 
to  the  smaller  auto  dealers,  thus  allow- 
ing such  dealers  to  compete  independ- 
ently without  relying  on  a  holding  com- 
pany's Indirect  leasing  program.  Holding 
companies  are  unlikely  to  offer  whole- 
sale lease  financing  to  small  dealers; 
however,  if  heading  companies  are  per- 
mitted to  engage  In  leasing  themselves." 
Rather  than  allowing  smallo*  desders  to 
compete  as  Independent  lessors,  the  op- 
ponents contend  that  bank  hoidlng  com- 
panies have  entered  the  direct  and  in- 
direct leasing  fields  on  a  massive  scale 
and  have  expanded  reprtdly.  The  presence 
of  banks  and  bank  holding  companies 
has  increased  with  su^  speed  in  Cali- 
fomia,  where  much  of  the  nation's  auto 
leasing  occurs,  tbat  in  a  short  time  sev- 
eral bulks  have  acquired  a  largn-  mar- 
ket share  than  any  Independent  lessor 
has  after  SO  years  of  operation,  aecortUng 
to  the  leasing  parttes.*  In  the  State  of 
Washington,  BeaCtle-nrst  National  Bank 
has  achieved  a 
after  only  two  years.' 


FEDERAL  REOISTER,  VOL.  41,  NO.  2«3— TUESDAY,  OCTOBER  19,   1976 


45982 


RULES  AND  REGULATIONS 


The  opponents  further  contend  that 
rapid  expansion  by  holding  companies 
has  stifled  the  vlgDroua  competition  that 
existed  beforehand.  They  state  that  In 
San  Jose,  California,  bank  lessors  have 
virtually  driven  the  Independent  lessors 
out  of  business."  It  Is  asserted  that  Inde- 
pendent lessors  In  Ban  Jose  were  able  to 
match  the  overall  price  offered  to  con- 
simiers  If  the  residual  value  factor  were 
included  but  that  they  were  unable  to 
offer  monthly  payments  as  low  as  those 
offered  by  banks."  Opponents  contend 
that  the  auto  leasing  market  share  of 
California  bank  holding  companies.  49 
per  cent,  coupled  with  their  predatory 
pricing  tactics,  will  result  In  the  destruc- 
tion of  the  independents.  Thereafter.  It  Is 
said,  holding  companies  will  raise  their 
prices  and  obtain  monopoly  profits. 
Finally,  responding  to  claims  that  hold- 
ing companies  must  engage  In  leasing 
In  order  to  preserve  their  share  of  the 
auto  financing  market,  the  opponents 
state  that  businesses  that  merchandise 
autos  must  obtain  their  financing  from 
banks  whether  those  businesses  sell  or 
lease  autos." 

The  proponents  dispute  the  assertion 
that   the    Independent    lessors   will    be 
driven  out  of  the  market.  They  point 
out  that  the  history  of  the  provision  of 
consumer  credit  does  not  Indicate  that 
banks   have  displaced   other   consumer 
credit  granting  entitles.  After  years  of 
financing  the  sale  of  automobiles,  banks 
in  California  finance  only  49  per  cent 
of  those  sold.  By  analogy  one  would  not 
expect   independent   lessors   to   be   dis- 
placed as  a  general  matter."  The  banlOng 
parties  also  allege  that,  although  a  con- 
siderable number  of  bank  holding  com- 
panies have  entered   the  leasing  field, 
the  growth  6f  such  leasing  by  banks 
and  bank  holding  companies  has  not  kept 
pace  with  that  of  Independent  lessors." 
The  proponents  argue  that.  In  order  to 
control   the   auto   leasing   market   and 
drive    out    independent    lessors,    bank 
holding  companies  would  be  required  to 
engage  in  a  conspiracy  to  deny  funds  to 
Independent  lessors.  In  fact,  one  bank 
engaged  In  leasing  stated  that  In  1975  It 
helped  to  finance  the  operations  of  97 
independent  lessors  with  loans  of  SI 95 
miUion."  Further,  unless  accompanied  by 
a  withdrawal  of  alternative  sources  of 
funds  such  as  General  Motors  Accept- 
ance Corporation,  any  conspiracy  to  de- 
prive independents  of  funding  would  be 
ineffective."  The  proponents  argue  that, 
although  NADA   has   contended   for  a 
number  of  years  that  Independent  les- 
sors will  be  driven  out  of  the  market,  it 
has  produced  no  evidence  to  support  this 
claim." 

As  noted  above,  the  Board  has  deter- 
mined that  large  independent  lessors 
have  approximately  the  same  cost  for 
borrowed  fimds  as  bank  holding  compa- 
nies; that  any  disparity  between  the  cost 
of  such  funds  for  holding  companies  and 
small  independent  lessors  is  probably 
based  on  the  relative  size  of  holding  com- 
Iianles,  and  that  neither  the  lower  cost 
of  borrowed  funds  for  large  businesses 
such  as    holding  compsinies  or  large  In- 

•••  f  ootnotflB  at  end  ot  document. 


dependents,  nor  the  ability  of  holding 
companies  to  avoid  borrowing  funds  by 
resorting  to  the  securities  market,  repre- 
sents an  unfair  competitive  advantage. 
Inefficient     holding     companies     will 
doubtless  find  themselves  unable  to  com- 
pete with  large,  well-managed  independ- 
ent lessors  over  the  long  run.  Further- 
more,   even   small    Independent   lessors 
may  have  the  capacity  to  be  quite  com- 
petitive because  of  the  restrictions  placed 
on  bank  holding  companies  by  the  per- 
sonal   property    leering    regxilation.    as 
modified  above.  Most  significantly,  hold- 
ing companies  may  not  provide  mainte- 
nance or  repairs  for  the  vehicles  they 
lease.  They  may  not  maintain  inventories 
of  cars,  sell  auto  accessories,  purchase 
insurance  for  their  lessees,  or  provide 
"loaner"  cars  while  the  leased  vehicle  Is 
being  repaired.  A  segment  of  the  leasing 
market  may  well  desire  these  services 
and  the  record  Indicates  that  Independ- 
ent lessors  provide  aU  of  these  services." 
The  contentions  of  the  leasing  parties 
that  independent  lessors  will  be  driven 
from  the  leasmg  market  with  a  resultant 
decrease  in  the  level  of  competition  ap- 
pears to  be  based  in  part  on  the  assimip- 
tlon  that  independent  lessors  face  a  group 
of  holding  companies  that  are  acting  in 
concert  to  eliminate  their  competitors 
by  charging  artificially  low  prices  to  their 
lessees,  by  unreasonably  raising  interest 
rates  on  loans  made  to  independent  les- 
sors, or  by  simply  refusing  to  make  loans 
to  Independent  lessors.  There  is  no  evi- 
dence of  record  to  Indicate  that  banks  or 
bank  holding  companies  are  in  fact  en- 
gaged in  such  a  conspiracy.  Further,  as 
the  proponents  have  noted,  the  history  of 
the  involvement  of  banks  In  the  area  of 
consumer  finance  suggests  that  it  is  ex- 
tremely unlikely  that  banks  will  charge 
independent  lessors  artificially  high  rates 
of  Interest  or  refuse  to  make  funds  avail- 
able to  independents.  For  example,  while 
banks  have  routinely  and  traditionally 
made  direct  extensions  of  credit  to  con- 
sumers for  the  purchase  of  autos.  they 
continue  to  make  such  loans  Indirectly 
through  auto  dealer  intermediaries  by 
discounting  the  notes  that  dealers  have 
accepted  from  consimiers. 

The  record  does  indicate  that  the  au- 
tomobile leasing  industry  as  a  whole  has 
grown  with  considerable  rapidity  in  re- 
cent years  and  that  some  holding  com- 
pany operations  have  become  quite  large. 
However,  the  statement  by  the  opponents 
that  holding  companies  now  control  49 
per  cent  of  the  leasing  market  In  CsJl- 
fomia  appears  to  represent  a  mlsimder- 
standing  of  the  observation  that  after 
many  years  of  financing  the  sale  of  new 
cars  banks  have  only  49  per  cent  of  that 
segment  of  the  financial  Industry. 

In  view  of  the  above,  the  Board  believes 
that  independent  lessors  will  continue  to 
exist  as  strong  competitors  in  the  auto- 
mobile leasing  market.  Further,  there  is 
no  evidence  of  record  to  suggest  that 
bank  holding  companies  are  not  compet- 
ing among  themselves  In  this  area,  just 
as  they  do  in  other  banking  and  non- 
banking  fields.  The  Board  concludes  that 
automobile  leasing  by  bank  holding  com- 
psinies.  or  banks,  has  not  had  anticom- 


petitive effects  in  the  i>ast  and  is  un- 
likely to  result  In  decreased  competition 
in  the  future. 

•nie  record  does  not  provide  sufficient 
data  for  the  Board  to  conclude  that  bank 
holding  company  automobile  leasing  has 
had  large  procompetltive  effects  in  the 
past.  Nevertheless,  the  Board  concludes 
that  the  addition  to  the  total  number  of 
competitors  that  results  from  bank  hold- 
ing company  entry  as  well  as  the  In- 
novation and  increased  competition 
which  bank  holding  companies  may  offer 
can  be  reasonably  expected  to  have  pro- 
competitive  results,  and  there  is  some 
evidence  of  lower  lease  rates  as  a  result 
of  bank  holding  company  entry." 

With  respect  to  the  Issue  of  whether 
performance  of  the  activity  by  bankhold- 
Ing  compsuiies  will  lead  to  possible  un- 
sound banking  practices,  the  opponents 
state  that,  notwithstanding  claims  that 
bank  holding  company  lessors  are  pro- 
tected by  their  analysis  of  the  credit- 
worthiness of  the  lessee  and  the  guaran- 
tee provision  of  open -end  leases,  the  ma- 
jor factor  m  the  success  of  an  auto  leas- 
ing business  Is  the  accurate  projection  of 
the  residual  value  of  leased  vehicles.  It  Is 
said  that  even  open-end  leases  involve  a 
substantial  risk  if  the  lessor  makes  an 
overly  optimistic  estimate  of  the  resid- 
ual value."  A  considerable  amount  of  ex- 
pertise Is  required  to  make  such  esti- 
mates accurately,  and  this  expertise  is 
normally  not  possessed  by  bank  holding 
companies.  Consequently,  auto  leasing  is 
said  to  involve  a  high  degree  of  risk  that 
endangers  the  capital  adequacy  of  banks 
and  holding  companies." 

The  opponents  state  that  holding  com- 
panies make  imreasonable  estimates  of 
residual  vsdues  so  that  the  consumer's 
monthly  payments  may  be  artiflcally  re- 
duced." They  contend  that  since  the  Con- 
sumer Leasing  Act  shifts  aU  of  the  risk 
Involved  in  estimating  the  residual  vsdue 
to  the  lessor,  the  failure  of  holding  com- 
panies to  .estimate  residual  value  reason- 
ably represents  an  unsound  banking 
practice.™  Even  absent  the  Consumer 
Leasing  Act,  the  leasing  parties  state  that 
It  Is  difficult  to  enforce  a  lessee  guarantee 
provision  due  to  the  costs  involved  in 
litigation  and  the  hesitancy  of  courts  to 
rule  in  favor  of  the  lessor  in  view  of  his 
superior  knowledge  of  probable  residual 
values." 

The  proponents  contend  that  holding 
companies  utilize  higher  standards  In 
assessing  the  credit  worthiness  of  poten- 
tial lessees  than  is  the  case  with  those 
who  wish  to  finance  the  purchswe  of  an 
auto."  Residual  values  are  estimated 
conservatively,  using  the  same  basic 
methods  applied  by  banks  in  all  secured 
lending  involving  autos."  Banks  with  up 
to  12  years  experience  in  auto  leasing  in- 
dicated that  their  percentage  of  delin- 
quent accounts,  total  dollar  losses  per 
repossessed  vehicle,  and  total  number  of 
autos  repossessed  has  been  relatively 
low,  in  most  cases  roughly  comparable 
with  their  auto  sales  financing  opera- 
tions." 

The  proponents  state  that  any  tempta- 
tion to  reduce  the  lessee's  monthly  pay- 
ment by  estimating  an  imprudently  hlgb 
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residual  value  is  counterbalanced  by  the 
associated  reduction  in  the  lessor's  yield. 
Finally,  proponents  contend  that  the 
lessee's  liability  is  not  limited  by  the 
Consimier  Leasing  Act  if  the  lessor  makes 
a  reasonable  estimate  of  the  residual 
value  based  on  information  available  at 
the  time  the  lease  is  written.*"' 

It  Is  the  Board's  judgment  that  the 
Consumer  Leasing  Act  has  a  significant 
effect  on  the  potential  for  abuse  as- 
sociated with  an  automobile  leasing 
transaction.  As  discussed  above,  this  Act 
provides  that  lessors  are  required  to  make 
a  reasonable  estimate  of  the  residual 
value  of  leased  property.  To  the  extent 
the  estimated  residual  value  exceeds  the 
actual  residual  value  by  more  than  three 
monthly  payments,  the  Act  creates  a 
'rebuttable  presumption  that  the  esti- 
mate is  unreasonable  and  was  not  made 
in  good  faith.  The  Act  further  provides 
that  such  excess  liability  may  not  be 
collected  except  by  mutual  agreement  or 
through  litigation  and  that  in  such  liti- 
gation the  lessor  is  required  to  pay  the 
lessee's  reasonable  attorney's  fees  un- 
less the  reason  for  the  failure  to  ac- 
curately project  the  residual  value  is  due 
to  excessive  wear  and  use  of  the  vehicle 
by  the  lessee. 

It  does  not  appear  that  the  provisions 
of  this  Act  will  result  in  unsound  banking 
practices,  however,  as  they  will  sub- 
stantially reduce  any  tendency  to  over- 
estimate residual  value  in  order  to  create 
lower  monthly  payments.  The  low  level 
of  losses  historically  associated  with 
bank  and  bank  holding  company  leasing 
also  diminishes  the  possibility  that  the 
Consumer  Leasing  Act  will  have  sig- 
nificant adverse  effects  on  the  automobile 
leasing  operations  of  bank  holding  com- 
panies and  support  statements  by  the 
banking  parties  that  residual  values  are 
estimated  in  a  conservative  manner.  The 
Board  finds  that  the  estimation  of  re- 
sidual values  is  not  an  Inherently  unsafe 
activity  and  that  holding  companies 
have  made  such  estimates  in  a  reason- 
able manner  that  cannot  be  said  to  rep- 
resent an  unsound  banking  practice. 

The  opponents  further  contend  that 
the  low  rates  of  interest  at  which  holding 
companies  provide  funds  to  their  leasing 
subsidiaries  represent  an  unsound 
banking  practice.  If  fair  interest  rates 
were  charged,  they  argue,  the  supposed 
profits  of  leasing  subsidiaries  would  be 
deflated  and  might  even  become  losses. 
The  Board  is  unable  to  discern  how 
the  use  of  low  interest  rates  for  intra- 
company  transfers  of  funds  could  rep- 
resent an  unsound  banking  practice. 
First,  the  subsidiary  banks  themselves 
are  protected  from  abuse  by  the  provi- 
sions of  Section  23A  of  the  Federal  Re- 
serve Act.  Secondly,  low  Interest  loans  by 
the  holding  company  to  subsidiaries 
cannot  significantly  alter  the  appear- 
ance of  consolidated  financial  statements 
for  purposes  of  determining  profit  and 
loss. 

With  respect  to  the  question  whether 
bank  holding  company  performance  of 
leasing  activities  can  be  reasonably  ex- 
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pected  to  produce  benefits  to  the  public 
such  as  Increased  convenience,  the  op- 
ponents contend  that,  If  properly  per- 
formed, auto  leasing  involves  the  provi- 
sion of  a  variety  of  services  to  accom- 
pany the  leasing  transaction."  These 
services  include  consumer  counseling, 
maintenance  and  repair  work,  arranging 
for  insurance  coverage,  provision  of  free 
"loaner"  cars  while  the  leased  vehicle  is 
being  repaired,  sale  of  auto  accessories, 
sale  and  piu-chase  of  used  vehicles,  and 
generally  keeping  abreast  of  market  de- 
velopments to  assure  consumers  that 
they  receive  the  best  possible  price.  The 
opponents  argue  that  bank  holding  com- 
panies are  either  not  allowed  to  offer 
these  services  or,  in  the  case  of  consumer 
counseling,  not  qualified,  and  conclude 
that  holding  company  lessors  are  not  ad- 
equately serving  the  needs  of  their  cus- 
tomers."* 

The  Board  concludes  that  the  fact  that 
holding  companies  are  not  permitted  to 
offer  certain  services  does  not  indicate 
that  their  participation  in  the  market 
does  not  lead  to  greater  convenience  for 
the  public.  The  Board  regards  holding 
company  leasing  as  representing  an 
alternative  to,  rather  than  a  replacement 
of.  the  type  of  leasing  performed  by  in- 
dependent lessors.  Allowing  bank  hold- 
ing companies  to  offer  leasing  services 
will  create  more  leasing  outlets  for  the 
consumer.  The  elimination  of  the  limited 
type  of  leasing  transaction  offered  by 
holding  companies  would  be  particularly 
undersirable  in  areas  that  have  no  inde- 
pendent lessors  or  whose  needs  are  not 
adequately  served  by  existing  independ- 
ent lessors. 

Tlie  questionable  nature  of  the  claim 
that  the  limited  type  of  leasing  offered 
by    holding    companies    does    not    ade- 
quately serve  Uie  public  is  emphasized  by 
the  fact  that  holding  company  leasing 
is  intended  to  be  the  functional  equiva- 
lent of  an  extension  of  credit.  It  has  not 
been  suggested,  for  example,  that  bank 
financing  of  auto  sales  is  somehow  in- 
adequate because  it  does  not  include  the 
type  of  services  provided  by  auto  dealers. 
Thus,    the   Board   concludes    that   per- 
formance of  the  activity  by  bank  holding 
companies  will  have  benefits  to  the  con- 
sumer in  terms  of  increased  convenience. 
The    opponents    contend    that   some 
holding  companies  do  not  attempt  to 
purchase  autos  at  the  lowest  available 
price  and  consequently,  do  not  offer  con- 
sumers the  full  benefits  of  leasing."  Con- 
versely, holding  companies  are  said  to 
deceive    consumers    by    offering    lower 
monthly  payments  on  the  basis  of  arti- 
ficially high  residual  values  with  the  re- 
sult that  consumers  are  required  to  make 
a  substantial  deficiency  payment  at  the 
end  of  the  lease  term."  Proponents  con- 
tend that  some  holding  companies  pur- 
posefully avoid  paying  the  lowest  possi- 
ble price  for  the  automobiles  they  pur- 
chase for  lease  because  to  do  so  would 
have  an  adverse  effect  on  the  quality  of 
the  warranty  work  performed  for  the 
lessor  by  the  automobile  dealer  that  sells 
it.*  Proponents  further  argue  that  they 
have  not  overestimated  residual  values, 
and  offer  examples  from  their  own  ex- 


perience to  demonstrate  that  their  esti- 
mates have  been  reasonable."  Further- 
more, even  if  such  practice  had  existed, 
the  Consumer  Leasing  Act  would  have 
the  effect  of  severally  restricting  it. 

The  Board  believes  that  consumers 
should  be  allowed  to  choose  between  lease 
plans  that  provide  differing  amounts  of 
additional  or  incidental  services  and  de- 
termine how  many  or  how  few  services 
to  pay  for.  Such  an  increase  in  selection 
provides  positive  benefits  to  the  con- 
sumer and  it  is  reasonably  expected  that 
performance  by  bank  holding  companies 
of  the  activity  will  lead  to  such  benefits. 
With  further  reference  to  the  ques- 
tions of  increased  convenience  and  com- 
petition, the  opponents  state  in  response 
to  claims  that  the  indirect  leasing  pro- 
grams of  bank  holding  companies  benefit 
small  automobile  dealers  and  create  addi- 
tional sources  of  leasing  services,  that 
any  benefits  which  may  accrue  to  deal- 
ers that  are  enabled  to  engage  in  leasing 
through  indirect  leasing  programs  are 
undermined  to  the  extent  that  the  same 
holding  company  is  permitted  to  engage 
in  direct  leasing  in  competition  with  the 
independents."  Further,  they  contend 
that  the  individual  dealer  in  an  Indirect 
leasing  program  is  not  a  separate  com- 
petitor providing  an  alternative  source 
of  leasing  services  to  the  consumer  be- 
cause the  holding  company  funding  the 
indirect  leasing  program  is  the  only  ac- 
tual competitor." 

The  proponents  contend  that  holding 
company  leasing  has  markedly  increased 
the  number  of  auto  dealers  that  are  able 
to  offer  leasing  and,  thus,  the  number  of 
leasing  outlets.  Seattle-First  National 
Bank  states  that  300  of  the  approxi- 
mately 480  new  car  dealers  in  the  State 
of  Washington  utilize  its  indirect  leasing 
program,'"  while  Wells  Fargo  Bank  states 
that  in  1975  it  was  providing  indirect 
lease  financing  through  750  dealerships 
that  wrote  a  total  of  17,000  leases."  The 
proponents  argue  that  were  it  not  for  this 
type  of  leasing  arrangement  small  deal- 
ers would  be  unable  to  provide  auto  leas- 
ing and  the  public's  alternatives  would 
be  significantly  diminished." 

Furthermore,  proponents  state  that 
holding  company  leasing  has  not  pre- 
cluded other  types  of  auto  financing; 
that  banking  subsidiaries  continue  to  ex- 
tend credit  to  finance  both  new  car  sales 
and  the  operations  of  independent  les- 
sors." Moreover,  dealers  that  utilize  in- 
direct leasing  programs  receive  their 
profit  more  rapidly  than  is  the  case  with 
coventional  financing."  They  contend 
that  by  providing  an  alternative  to  con- 
ventional financing,  leasing  also  allows 
dealers  to  gamer  increased  sales.**  Addi- 
tional public  benefits  arise  through  hold- 
ing company  leasing  in  rural  areas  that 
would  otherwise  have  no  leasing  outlets." 
Finally,  proponents  state  that  in  some 
areas  of  the  country  holding  company 
leasing  has  resulted,  or  is  expected  to  re- 
sult, in  lower  costs  to  consirniers." 

In  the  Board's  judgment,  In  view  of 
the  history  of  the  involvement  of  banks 
in  the  area  of  consumer  finance,  it  is 
unlikely  that  a  holding  company's  addi- 
tion of  a  direct  leasing  plan  to  an  in- 
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direct  program  will  have  a  negative  lm> 
pact  on  dealers  ijarUcipatlng  in  the 
Indirect  program.  Banks  have  demon- 
strated that  they  are  prepared  to  utilise 
several  methods  of  financing  the  same 
type  of  transaction  and  It  seems  reason- 
able to  expect  that  they  will  do  so  in  the 
leasing  area  also.  The  record  indicates 
that  In  practice  direct  and  indirect 
methods  of  holding  company  leasing  are 
not  incompatible."  Moreover,  allowing 
direct  leasing  provides  additional  loca- 
tions at  which  a  lease  may  be  obtained 
and  is  therefore  more  convenient  for  the 
consimier.  Direct  leasing  by  bank  hold- 
ing companies  also  adds  a  completely 
independent  competitor  to  the  market. 

The  contentions  of  opponents  that 
auto  dealers  participating  in  indirect 
leasing  plans  are  not  independent  com- 
petitors are  undermined  by  the  fact  that 
dealers  may  participate  in  several  plans 
at  once.  It  does,  however,  appear  reason- 
able to  assume  that  dealers  involved  in 
only  one  such  plan  are  not  independent 
competitors  and  might  be  more  accu- 
rately described  as  agents  for  a  particu- 
lar holding  company.  Despite  this,  it 
must  be  noted  that  even  in  this  Instance, 
the  holding  company  is  added  to  the 
number  or  competitors  in  the  market 
served  by  the  dealer.  By  participating  In 
several  Indirect  leasing  programs,  the 
dealer  may  gain  a  certain  degree  of  In- 
dependence and  additional  holding  com- 
panies may  become  competitors  In  the 
dealer's  market  area. 

More  significantly,  the  large  number  of 
leasing  outlets  associated  with  an  indi- 
rect leasing  plan  is  clearly  more  conven- 
ient for  the  public,  particularly  in  areas 
that  cannot  support  an  independent  leas- 
ing operation.  Thus  the  Board  Is  of  the 
view  that  bank  holding  company  leasmg. 
whether  of  the  direct  or  indirect  type, 
provides  a  significant  public  benefit  In 
terms  of  greater  convenience  for  the 
commimity  to  be  served,  and  provides  a 
benefit  in  terms  of  increased  competi- 
tion. 

With  regard  to  the  issue  of  whether 
holding  company  auto  leasing  will  create 
gains  In  efQclency,  the  opponents  con- 
tend that  bank  holding  companies  are 
not  leasing  experts  and  therefore  cannot 
create  such  gains.  Proponents  respond 
that  by  using  the  centralized  facilities  of 
a  bank  holding  company,  small  auto 
dealers  are  able  to  substantially  reduce 
the  cost  of  administering  a  leasing  pro- 
gram and  that  the  resulting  savings  may 
be  passed  on  to  the  consumer. 

The  Board  is  of  the  view  that  the  con- 
tention of  the  opponents  that  holding 
companies  cannot  create  greater  efB- 
ciencies  because  they  are  inexperienced 
in  leasing  is  dubious  in  view  of  the  fact 
that  national  banks  have  been  permitted 
to  engage  in  auto  leasing  since  1963,  and 
many  have  experience  that  can  be  trans- 
ferred to  their  parent  holding  com- 
panies. Moreover,  holding  compsuiles 
have  been  involved  In  the  related  field 
of  auto  finance  for  decades.  Accord- 
ingly, the  Board  concludes  that  banks 
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and  bank  bokUnc  companies  have  had 
significant  txperieace  in  the  admlnls- 
tratioo  of  automobile  leasing  and  auto- 
mobile sales  financing  programs  and 
that  gains  in  efOciency  can  reasonably 
be  expected  to  result  from  making  this 
expertise  available  to  small  automobile 
dealers  through  indirect  leasing  pro- 
grams. 

On  the  basis  of  the  foregoing,  the 
Board  concludes  that  automobile  leasing 
is  closely  related  to  banking  or  manag- 
ing or  controlling  banks.  "Hie  Board  has 
further  determined  that  performance  of 
this  activity  by  an  afliliate  of  a  holding 
company  can  reasonably  be  expected  to 
produce  benefits  to  the  public  which  out- 
weigh possible  adverse  effects  and  that 
the  activity  is,  therefore,  a  proper  in- 
cident to  banking  or  managing  or  con- 
trolling banks.  The  Board  has  therefore 
determined  that  bank  holding  companies 
should  be  allowed  to  continue  to  conduct 
automobile  leasing  activities  In  a  man- 
ner consistent  with  the  Board's  per- 
sonal property  leasing  regulation.  The 
Board  has,  however,  determined  in  ac- 
cordance with  the  above  discussion,  that 
it  would  be  appropriate  to  provide  a  fur- 
ther definition  of  the  requirement  that 
a  lease  be  on  a  nonoperating  basis.  Ac- 
cordingly, pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act,  the 
Board  has  decided  herein  to  amend  its 
personal  property  leasing  regulation. 

1.  Effective  October  13,  1976.  9  225.4 
(a)  (6)  Is  hereby  smaended  by  adding  a 
new  footnote  4  at  the  end  of  {  225.4(a) 
(6)  (111)  to  read  as  follows: 
§  225.4     Nonbankfaig  activities. 

(a)  Activities  closely  related  to 
banking  or  managing  or  controlling 
banks.  •   •   • 

•  •  •  •  • 

(6)  (1)  (a)  Leasing  personsJ  property 
or  acting  as  agent,  broker  or  adviser  In 
leasing  such  property:  Provided: 

•  •  •  •  • 
(Hi)  The  lease  Is  on  a  nonoperating 

basis;' 

'  For  purpoeee  of  the  leasing  of  automo- 
bilee.  tbe  requirement  that  the  lease  be  on 
a  nonop>eratlng  basis  means  that  the  bank 
bolding  company  may  not,  directly  or  In- 
directly, provide  for  the  servicing,  repair  or 
maintenance  of  the  leased  vehicle  during  the 
lease  term;  pvirchase  parts  and  SKxessortes 
In  btillc  or  for  an  mdlvldvial  vehicle  ^fter 
the  lessee  has  taken  delivery  of  the  vehicle; 
provide  for  the  loan  of  an  automobile  dur- 
ing servicing  of  the  leased  vehicle;  p\ir- 
chase  insuraLnce  for  the  lessee;  or  provide 
for  the  renewal  of  the  vehicle's  license 
merely  as  a  service  to  the  lessee  where  the 
lessee  could  renew  the  license  without  au- 
thorization from  the  lessor. 

2.  As  an  Incident  to  this  amendment, 
footnotes  4  to  12  are  redesignated  5 
tola. 

By  order  of  the  Board  of  Governors, 
effective  October  13, 1978. 


Theodorz  E.  Allison, 
Secretary  of  the  Board. 


^OOTlfOTBS 

'The  Board  has  considered  an  submis- 
sions of  the  parties  to  this  proceeding.  It  has 
considered  all  suggestions  for  changes  In  the 
Board's  extettng  personal  property  leasing 
regulation  aa  applied  to  the  lease  erf  auto- 
mobiles. In  this  Order,  the  Board  has  sum- 
marized and  dealt  speclflcaUy  with  the  major 
arguments  and  suggestions  of  all  parties  In 
adopting  a  regulation  permitting  bank  hold- 
ing companies  to  continue  to  engage  in  auto- 
mobile leasing.  To  the  extent  that  any  argu- 
ments and  siiggeetlons  opposing  the  regula- 
tion are  not  treated  Individually  in  this 
Order,  they  have  been  considered  and  dis- 
missed as  without  merit, 

•See  the  Board's  Order  of  November  15, 
1973,  adding  courier  activities  to  the  list  of 
activities  In  the  Board's  Reg.  Y  that  are  per- 
missible for  bank  holding  companies.  1973 
Federal  Reserve  Bulletta  892.  See  also  Na- 
tional Courier  Association  v.  Board  of  Gov- 
ernors, 516  F.3d  1229,  1237  (D.C.  Clr.  1975). 

•Testimony  of  Professor  Bower:  Letter, 
dated  March  12.  1976.  pp.  6-8  and  Transcript 
(hereinafter  abbreviated  Tr.),  pp.  154-66; 
California  Bankers  Assoc  (hereinafter 
"CBA") .  March  12,  1976,  p.  7. 

*Tr.,  p.  68;  1975  Federal  Reserve  Bulletin 
414. 

•  Federal  Reserve  Bank  of  Chicago  Decem- 
ber 22,  1976,  p.  2,  citing  1976  Federal  Reserve 
Bulletin  414. 

*Tr.,    p.   68;    Trust   Company   of   Georgia, 
March  4.  1976,  and  United  States  National 
Bank  of  Oregon,  December  22,  1975. 
♦CBA,  March  12,  1976,  p.  1. 
•Tr.,  p.  66. 

•Fulton  Bank,  Lancaster,  Pennsylvania, 
December  2,  1975,  and  Boatman's  Bank,  St. 
Louis,  Missouri,  December  19,  1975. 

"See.  for  example,  Tr.,  pp.  6,  8-9,  166-159, 
182.  184;  CBA.  March  12,  1976,  pp.  8-11. 

"See,  for  example,  Tr.,  pp.  39,  42,  110-119, 
220;  NADA,  December  22,  1975,  pp.  9-19. 
Southwest  Leasing  Corp  .("3W"),  December 
16.  1975,  pp.  3-4. 

"Tr.,  pp.  »-9,  77-78,  Seilon,  Inc.,  Toledo, 
Ohio,  December  16,  1975. 
"Tr.,  pp.  104-106. 
"Tr.,  pp.  40.  117-lia 
«391  F.  Supp.  1290  (W.D.  Wash.  1975). 
"  Tr..  pp.  19.  90, 104. 106.  126. 
"Tr..  pp.  11,  46,  6e-68,  62,  72,  89.  85,  165, 
176,  180. 

»Tr.,pp,  11.  176,  180, 
"  See  note  18. 
"See  note  15. 

»90  Stot.  257,  codified  as  16  U.S.C.  1667 
(1976). 

a  NADA.  AprU  23, 1976.  pp.  9-13,  and  Ameri- 
can Imported  Automobile  Dealers  Assn., 
April  22.  1976.  and  8W,  April  18.  1976. 

» House  Report.   No.   644.  94th   Ckmg..    1st 
Sess.,  1975;   121  Cong.  Record,  H10308-10312. 
•»*8.   Rep.   No.    690,   94th   Cong.,    2d   Ses., 
1973. 
»•  Tr.,  p.  31. 

"  The  Board  believes  In  light  of  the  "safe- 
ty factors"  used  by  banks  and  bank  holding 
companies  In  estimating  residual  values,  it  la 
likely  that  any  deficiency  will  be  less  than 
the  average  of  three  monthly  rental  pay- 
ments. See  Tr.,  pp.  9,  72, 166. 

••Tr,  pp.  41.  104-106.  111-113,  117-118, 
NADA,  December  22,  1976. 

"Tr.,  pp.  8-10,  71-72,  Seilon.  Inc..  supn^ 
and  First  Hawaii  Bank,  December  17,  1976. 
"  Tr.,  pp.  9,  71, 166, 176,  180. 
••Tr,  pp.  10,  77,  CBA,  March  n,  1978.    .. 
"  Tr.,  p.  96. 
»  Tr.,  pp.  165,  178. 
••  Tr.,  pp.  7X 
••Tr,  p.  11. 
-  Tr,  p.  11. 
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■Letter   from  Wells  Fargo  Bank,  p.    IS. 
March  la,  1976. 
-Tr,  p.  78. 
'BectMm  184,  90  StaC  969.  U  VS.C  198T 

(e)   (1978). 

••  Tr..  p.  48;  SW  December  16,  1978.  p.  t. 

»  SW.  Aprtl  21. 1976.  p.  I. 

"Tr..  p.  68. 

«  Tr..  pp.  169.  190. 

"Tr..  pp.  199.  180-81. 

"Tr.,p.  63. 

"Tr,  pp.  201-909. 

•Tr,  pp.  189.  19a 

"Tr..  p.  137. 

"  Tr,  p.  224. 

"  ABA,  AprU  23.  1978.  p.  1. 

"CBA.  Aprtl  23,  1978,  pp.  14-18. 

"Tr.  p.  189. 

n  Tr..  p.  232:  NADA.  Aprtl  23,  1976,  Appen- 
dix A;  California  Doctors  Leasing  Service, 
Inc..  AprU  33.  1978w 

"Tr,  pp.  153.  181.  Dick  Btxllla  Car  LeaM 
Corp.,  December  15,  1976. 

"  American  Imported  Automot>ll0  Dealers 
Assoc..  AprU  22.  1976.  p.  T. 

•*8W.  December  16,  1978.  p.  8. 

"  8eattle-Fl»t  National  Bank,  April  90, 
1976.  p.  6. 

"Tr,  p.  88. 

"Tr..  p.  87. 

"  NADA.  DeoembM'  32.  1975,  pp.  21-93. 

"  NADA.  Aprtl  23.  1976,  p.  19. 

"  SW,  December  IB,  1978,  p.  8. 

•Ibid. 

"Tr..  p.  222. 

•Tr,  p.  138. 

•Tt,  p.  16S. 

•  Tr,  p.  198. 
"  Tr,  p.  78. 

•  Tr,  p.  17X 
"Tr,  p.  181. 

"  SeatUe- First  National  Bank.  March  IS, 
1978,  pp.  18-20. 

"Tr,  pp.  43.  216-218. 

"  Tr..  p.  188. 

n  NADA,  December  22,  1975.  pp.  22-23. 

"Id.,  pp.  21-23. 

»•  Tr..  pp.  42.  68. 

»  NADA,  Aprtl  23,  1976.  pp.  19-38. 

"Tr..  pp.  51-52. 

"Tr,  p.  12. 

"  Tr.,  pp.  8-18,  71-72,  176. 

"Tr,  pp.  12.  74.  166.  178.  178. 

"Seattle-First  National  Bank,  AprU  20, 
1976. 

«»  Tr.,  pp.  212-220. 

"  NADA.  AprU  23.  1976.  p.  14;  SW,  Decem- 
ber 15.  1976. 

■Tr.,  pp.  213-314. 

»  Tr,  p.  238. 

•Tr,  p.  99. 

"  Tr..  p.  9.  72. 

"Tr,  p.  114. 

"  NADA.  AprU  23.  1976.  pp.  18-19. 

•  Tr,  p.  8. 
"TT..  p.  178. 

"Seattle-First  National  Bank.  March  12, 
1978.  pp.  18-20. 

"Tr..  pp.  13.  171-73.  201-203. 

"Tr,  p.  16. 

"Tr,  p.  83. 

"Tr..  p.  80. 

"  TT..  pp.  26.  188. 

"Tr,  p.  71. 

JFR  DOC.76-30S86  FUed  18-18-76;8:45  am) 

Title  13 — Business  Credit  and  Assistanca 

CHAPTER  lU— ECONOMIC  DEVELXIPMENT 
ADMINISTRATION.  DEPARTMENT  OF 
COMMERCE 

PART  303— ECONOMIC  DEVELOPMENT 
DISTRICTS 

Pursuant  to  the  authority  vested  In  it 
by  section  701  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 


amended,  the  Economic  Development 
Administration  hereby  amends  13  CFR 
Part  303.4  to  specify  the  minimum  ratio 

of  private  citizen  representation  on  dis- 
trict governing  bodies,  as  recommended 
by  the  National  Public  Advisory  Com- 
mittee on  Regional  Economic  Develop- 
ment. A  new  paragraph  (c)  (3)  is  there- 
fore added  to  reflect  the  Committee's 
unanimous  recommendation.  It  states 
that  one-third,  or  the  nearest  whole 
number  less  than  one-third,  of  the  mem- 
bers of  the  governing  body  of  a  district 
organization  shall  be  private  citizens  who 
are  neither  elected  officials  of.  nor  em- 
ployees of.  general  purpose  local  govern- 
ment. 

Developm^it  organizations  having  an 
ongoing  relationship  with  EIDA  are  given 
ample  time  to  ccmaply  with  this  provision 
by  natural  turnover  In  membership  or.  If 
necessary,  by  amending  their  by-laws  or 
other  governing  rules.  SpeclflcaUy.  new 
language  is  added  to  Section  303.4  to  the 
effect  that  development  organizations 
receiving  grants  for  planning  and  admin- 
istrative purpose  as  of  October  1.  1976. 
and  economic  development  districts  des- 
ignated as  of  that  date,  are  to  comply 
wlUi  the  revised  private  citizen  repre- 
sentation requirement  no  later  than 
January  1.  1978. 

In  that  the  material  contained  herein 
is  a  matter  relating  to  the  EDA  grant  and 
loan  program  and  because  these  sunend- 
ments  are  corrections  of  existing  regula- 
tions, the  r^evant  (irovlsions  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  the  proposed 
rulemaking  opportunity  for  public  par- 
ticipaticxi  and  delay  In  effective  date  are 
inapplicable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments  or  suggestions  regarding  these 
amendents  to  the  Assistant  Secretary  for 
Economic  Development,  U.S.  Depart- 
ment of  Commerce,  Room  7800B.  Wash- 
ington, D.C.  20230.  within  thirty  days 
from  the  date  of  publication.  All  sugges- 
tions will  be  considered  in  revising  or 
amending  these  regulations.  Untfl  such 
time  as  further  changes  are  made,  how- 
ever, the  amended  regulations  shall 
remain  in  effect,  thus  permitting  the 
public  business  to  proceed  more  expedi- 
tiously. 

Consideration  has  been  given  as  to 
whether  matters  set  forth  in  these  regu- 
laticHis  constitute  a  major  proposal  wlUi 
an  inflationary  lmpcu:t  within  the  mean- 
ing of  OMB  Circular  No.  A-107  and  the 
interpretative  guidelines  issued  by  the 
Department  of  Commerce.  It  has  been 
determined  that  these  regulations  do  not 
constitute  action  requiring  an  inflation- 
ary Impact  statement. 

In  consideration  of  the  foregoing,  13 
CPR  Chapter  m  is  hereby  amended. 

1.  Paragraph  (a)  of  §  303.4  is  amended 
by  designating  it  as  paragraph  (a)(1) 
and  by  adding  a  new  paragraph  (a)  (2) 
as  fc^ows: 

§  303.4     District  organization. 

(a)(1)  •  •  • 

(2)  Each  development  (M-ganization 
which   was   the   recipient   ot   an   EDA 


grant-in-aid  tor  admlnlstrattve  expense 
purpoees  on  or  before  October  1.  1978. 
and  each  economic  development  district 
designated  as  of  that  date,  shsill  com- 
ply with  the  revised  representation  re- 
quirement stipulated  in  paragraph  (c) 
(3)  of  this  section  no  later  than  Janu- 
ary 1.  1978. 

2.  Paragraph  (c)  9  303.4  is  amended 
by  redesignating  paragraph  (c)  (4)  as 
paragraph  (c)  (3)  and  by  adding  the  fol- 
lowing new  paragrai^  (c)  (3)  as  foOows: 

•  •  •  •  • 
(c)   •  •  • 

(3)  One-third,  or  the  nearest  whole 
number  less  than  one-third,  (rf  the  mem- 
bers of  the  governing  board  of  the  dis- 
trict organization  shall  be  private  citi- 
zens who  are  neither  elected  officials  of, 
nor  employees  of.  a  general  purpose  unit 
of  local  government. 

•  •  •  •  • 
(Sec.   701.  Pub.  v.  89-138.  79  Stat.  670^  (43 
n.S.C.     3121);     Department    of    Coauaerco 
Organization  Order  10-4,  40  FR  55702.) 

NoTx. — It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  Impacts  of  this  regu- 
lation have  been  carefuUy  evaluated  In  ac- 
COTtlance  with  OBCB  Circular  No.  A-107. 

Effective  date:  llils'  amendment  be- 
comes eStectlve  on  October  19.  1976. 

Dated:  October  8,  1976. 

J.  W.  Edbw. 
AssistoTit  Secretary 
for  Economic  Develorrment. 

(FR  Doc.76-30590  FUed  10-18-76; 8: 45  am] 


PART  309— -GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE 

Amendment  to  Grant  and  Loan  Program 
Regulations 

Pursuant  to  the  authority  vested  In  it 
by  section  701  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  (hereafter  referred  to  as  the 
Act),  the  EJconomic  Development  Ad- 
ministration (EDA)  hereby  amends  13 
CFR  Part  309  for  the  purpose  of  revising 
its  policy  with  regard  to  project  modifi- 
cations. 

Section  309.26(c)  (1)  is  amended  to 
allow,  under  certain  circumstances,  a 
type  ot  modlflcatt(m  which  previously 
was  not  permitted.  As  revised,  §  309.26 
(c)(1)  would  permit  changes  in  the 
economic  or  community  development 
purpose  of  a  project  where  the  Assistant 
Secretary  makes  a  determination  that 
such  a  change  substantially  furthers  the 
economic  and  community  development 
objectives  of  the  jWDJect.  This  amend- 
ment provides  the  project  modification 
regulation  with  a  needed  degree  of 
flexibility. 

In  that  the  matter  contained  herein 
r^totes  to  tlie  EDA  grant  and  loan  pro- 
gram, the  relevant  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  553) 
requiring  notice  at  ttie  proposed  rule- 
msjcing,  opportunity  for  public  participa- 
tion, and  delay  in  effective  date  are  in- 
applicable. 

In  accordance  with  the  spirit  of  the 
pubUc  policy  set  forth  in  5  UJ3.C.  553, 
interested  persons  may  submit  written 
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comments  or  suggestions  regarding  this 
amendment  to  the  Assistant  Secretary 
for  Economic  Development,  D.S.  Depart- 
ment of  Commerce.  Room  7800B.  Wash- 
ington. D.C.  20230  on  or  before  Novem- 
ber 18,  1976.  Until  such  time  as  further 
changes  are  made,  however,  this  amend- 
ment shall  remain  In  effect  thus  per- 
mitting the  public  business  to  proceed 
more  expeditiously. 

Consideration  has  been  given  as  to 
whether  the  matter  set  forth  in  this- 
regulation  constitutes  a  major  proposal 
with  an  inflationary  impact  within  the 
meaning  of  ONfB  Circular  No.  A- 107  and 
the  interpretative  guidelines  Issued  by 
the  Department  of  Commerce.  It  has 
been  determined  that  this  regulation  does 
not  constitute  action  requiring  an  infla- 
tionary Impact  statement. 

In  consideration  of  the  foregoing.  13 
cm  Part  309  Is  hereby  amended  by  re- 
vising j  309.26(c)(1)  to  read  as  follows: 

§  369.26      Project  modifiration. 

•  •  •  •  • 

(1)  Changes  in  the  economic  or  com- 
munity development  purpose  of  the  proj- 
ect unless  the  Assistant  Secretary  deter- 
mines that  under  the  circumstances 
existing  in  regard  to  the  particular  proj- 
ect such  changes  would  substantially 
further  the  economic  and  community  de- 
velopment objectives  of  the  project; 

AtrrHORTTT:  Sec.  701.  Pub.  L.  89-138.  79 
Stat.  570  (42  U.8.C.  S121  et  seq.) ,  Department 
of  Commerce  Organization  Order  10-4,  40  PR 
56702. 

Effective  date:  This  amendment  be- 
comes effective  on  October  19, 1976. 


It  Is  hereby  certlfled  that  the  ec(»iomlc 
and  Inflationary  Impacts  of  this  regula- 
tion have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  No.  A-107. 

Dated:  October  8, 1976. 

J.  W    Edew, 
Assistant  Secretary  for 
Economic  Development. 

(PR  Doc.76-30660  FUed  10-l&-76;8:4ft  am] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER    B — NATIONAL   FLOOD 
INSURANCE   PROGRAM 

[Docket  No    FI-2391) 

PART   1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
UJS.C.  4001-4128) . 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at 
9  1912.5,  24  CFR  Part  1912). 

The  Flood  Disaster  Protection  Act  of 
1973  (Public  L.  93-234)  requires  the  pur- 
chase of  flood  Insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed- 
erally  related   financial   assistance   for 


acquisition  or  construction  purposes  In 
a  flood  plain  area  having  special  haz- 
ards within  any  community  identttled 
for  at  least  one  year  by  the  Secretary  of 
Housing  and  Urban  Development.  The 
requirement  applies  to  aU  identified 
special  flood  hazard  areas  within  the 
United  States,  and  no  such  flnanclal  as- 
sistance can  legally  be  provided  for 
acquisition  or  construction  except  as  au- 
thorized by  Section  202(b)  of  the  Act, 
as  amended,  unless  the  community  has 
entered  the  program.  Accordingly,  for 
communities  listed  under  this  Part  no 
such  restriction  exists,  although  insur- 
ance, if  required,  must  be  purchased. 

The  Federal  Insurance  Administrator 
flnds  that  delayed  effective  dates  would 
l>e  contrary  to  the  public  interests.  The 
Administrator  also  flnds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impr£u:ticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  in  alphabetical 
sequence  new  entries  to  the  table.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community.  The  date  that  appears  in  the 
fourth  column  of  the  table  Is  provided  in 
order  to  designate  the  effective  date  of 
the  authorization  of  the  sale  of  flood  in- 
surance in  the  area  under  the  emergency 
or  the  regular  flood  insurance  program. 
These  dates  serve  notice  only  for  the 
purposes  of  granting  relief,  and  not  for 
the  application  of  sanctions,  within  the 
meaniiig  of  5  U.S.C.  561.  The  entry  reads 
as  follows: 

§  1914.6     List  of  eligible  comnianitie*. 


Btat« 


County 


Location 


Eflectiye  date  of  antboiiiatlon  of  sale  of  flood 
insDranoc  for  area 


Hazard  aiea    Comninnlty 
Identified  No. 


New  York Otsego 

Booth  Dakota Minnehaha.. 


Westford,  town  of. 
Oarretaon,  city  <rf. 


Oct.  12, 1076,  efiiergenoy Oct.    26.1974  3ei282A 

Jane  11, 1076 
do - - Sept.  26,1978  460177 


Idaho 

Michigan _ 

MiaMori 

New  ITampshir*. 
Pennsylva 

Do.- 
Teias 


Bear  take.. 
Meeoa^a 

8l.  Loali... 

Cheshire 

CbarMd... 
Soiiierwl.... 
Harris 


Paris,  city  of _ 

Moriey.  Tillage  of j. 

Velda  Villaire.  city  of 

Wjwimori'land,  town  at 

Olrard,  township  of 

Indian  Lalie.  borough  rf 

Pasadena,  city  of 


Oct.  12,  wn,  Mneigenoy Sept.  19,1976 

ZZ..iaL"'.~ZZZ~ZZZ~ZZ.lZ~ZZ.Z'.'.  Aug.  t.\vn 

da _I Jan.   17,1978 

do i. Apr.    4.1978 

.do. 


Jidy  3, 1971,  emerfency ;  May  28, 1970,  rcgnlar. 


Hay   24,1978 
Nov.    7,1975 


Alabama  MarshaD Alhertville,  city  of _ Oct.  «,  1978,  emergency 

^^°* yortT.:::..: Pan»nn«l</.toWnoC do June  28.1974 

DoV./.'/.'.y.'.r.r.'."-  Androeeoggln Sabattua.  town  of. do May  81, 1974 

Michigan. Bannac Croswen.  city  of „ do _. Apr.  11, 1975 

Mi«>nTl  Nodaway Barnard,  city  of do July    11.1975 

Ohio       Lucas  Harbor  view,  village  of Oct .  8,  1976,  emergency Ang.    8,1975 

Do Madison  and  Unioo.....  Plain  aty.  village  of. Oct.  13, 1976,  emergency July  ».  j976 

Pennsylvania Clarion Hawthorn,  borough  rf „ do _ Dee.  27,1974 


100183 
260&85 
290043 
330238 
422381 
422513 
480a07C 


010344 

230164 

230011A 

260616 
290768 
390702 
390625 
421603 


New  Hampshire. 

Ohio 

Oklahoma 


Merrimack Boscawen,  town  of ...... ...... — ~  Oct.  14, 1976,  emergency.. 

....  Portage Windham,  village  of _ do — 

"..  Johnston.. Tishomingo,  city  of... do....„ . 


Iowa 

New  Hampshire. 

New  York 

Ohio 


....  Mystic,  city  of.. 


Appanoose 

Orafton -__ Lynian.  town  of ______ do. 

Easex WlUsboro.  town  of do. 

PortagS Ravenna,  city  of '. do. 


Oct.  IS,  1976,  emergency. 


Mar.  1^1974 

do 

Jan.    16, 1974 

May     7, 1976 

Not.    1,1974 

Jan.    30^197* 


Colorado 

T« 


WeW Prederlck,  town  of 

Kendall Unincorporated  areas 


Oct.  18, 1978,  tDMfgsney.. 


Bept  as.  It 

Vtc  27.  U 


330106 
300469X 
400O77A 


190010A 

330086 

360267A 

agotM 

0809*4 
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(National  Flood  Iiwiranc*  Act  of  1968  (title  Xm  of  tiM  Honslng  and  Drban  Devtiopment  Art  of  1»88) :  effective  Jan.  28,  19«  (33  FB  1TB04. 
Nov.  28.  1968).  «a  amended.  42  V3.C.  4001-4128;  and  Secretary's  delegation  at  atrthortty  to  Vectena  Insursnce  Administrator  (84  VB 
2880,  Feb.  37. 1909)  as  amended  39  WR  3787,  Jan.  84. 1974.) 


Issued:  October  8.  1976. 


BowAU)  R  Claxk. 

Acting  Federal  Insurance  Administrator. 


[FB  DOC78-30449  Filed  l&-18-78;8:48  am) 


Title  29— Labor 

Subtitle  A — Office  of  the  Secretatyol 
Labor 

PART  97— SPECIAL  FEDERAL  PROGRAMS 
AND  RESPONSIBILITIES  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Migrant  and   Other  Seasonally  Employed 
Farmworker  Programs 

On  Tuesday.  August  24.  1976,  the  De- 
partment of  Labor  puUlshed  in  the  Pkd- 
MtULL  Ricism  (41  FR  35723)  a  proposed 
amendment  of  the  regulations  under  the 
Comprehensive  Employment  and  Train- 
ing Act  for  title  in.  section  303.  The  De- 
partmoit  invited  interested  persons  to 
submit  comments  on  the  proposed 
amendmrate  imtil  September  8.  1976. 

Only  one  comment  was  received  and 
that  coDt&ined  no  objection  to  the  sub- 
stance of  the  propas«i  amendment. 

The  purpose  of  this  Issuance  is  to 
amend  Part  97.  ftibpart  C.  i  97.215.  The 
amendment  will  become  effective  No- 
vember 15. 1976. 

The  revised  amendment  Is  set  forth 
below: 

§  97J!15     Review  of  funding  requests. 

•  •  •  •  • 

(b)  Selection  of  potential  grantees.  (1) 
As  a  result  of  the  procedures  set  forth  In 
paragraph  (a)  ot  this  section,  of  con- 
sideration of  the  potential  effectiveness 
and  efficiency  of  the  proposed  programs, 
and  of  comments  received  pursuant  to 
i  97.214(c).  the  Secretary  shall  desig- 
nate potential  grantees  to  receive  a  grant 
under  section  303  for  program  operations 
on  a  designated  target  area.  The  con- 
sideration of  the  potential  effectiveness 
and  efficiency  of  the  proposed  programs 
Includes  but  is  not  limited  to  the  follow- 
ing: (i)  cost  effectiveness,  and  (11)  senr- 
Ice  delivery  consideration. 

(2)  "Hie  Secretary  may  ccmditionaUy 
designate  organizations  as  potential 
grantees  pending  resolution  of  their  eli- 
gibility status,  submission  of  additional 
documentation,  or  changes  in  the  pro- 
posed program. 

(3)  The  Secretary  also  reserves  the 
rlcdit  to  defer  designation  of  any  organi- 
sation which  has  submitted  a  Funding 
Request  for  a  State  or  area  or  to  invite 
the  submission  of  new  proposals.  Such 
designations  will  be  deferred  pending 
(i)  adequate  time  to  consider  perform- 
ance of  current  CETA  section  303  ap- 
plicants, or  (U)  timely  and  satisfactory 
correction  of  deficiencies  by  applicants 


in  their  current  CETA  section  303  pro- 
grams. 

Signed  this  15th  day  of  October  1976, 
at  Washington.  D.C. 

Wn.LIAH  H.  KOLBERe, 

Assistant  Secretary  for 
■    Employment  and  Training. 

(PR  Doc.7e-30703  FDed  10-18-78;8:46  am] 

TWe  41 — Public  Contracts  and  Property 

Management 

CHAPTER  128— DEPARTMENT  OF 
JUSTICE 

PART  128-1 — INTRODUCTION 

Initial  Issu* 

This  is  the  initial  issue  of  the  Depart- 
ment of  Justice  Property  Management 
Regulations  published  under  the  author- 
ity of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  as  amended 
(40  n.ac.  486(c)),  and  SS  0.75(J)  and 
0.76(0)  of  Title  28.  Code  of  Federal  Reg- 
ulations. This  portion  establishes  the  De- 
partment of  Justice  Property  Manage- 
ment Regulations  as  (Chapter  128  of  the 
Federal  Property  Management  Regula- 
tions System  and  provides  for  the  dele- 
gation of  certain  authorities  withto  the 
Department. 

Title  41  CFR  is  amended  by  adding  a 
new  C3iapter  128  headed  as  set  forth 
above  and  a  new  Part  128-1  to  read  as 
follows: 

Subpart  128-1.1— RacwIaUon  SyalMi 

Sec 

128-1.100       Scope  of  subpart. 

128-1.101      Justice     FYoperty     Management 

Reflations. 
138-1.106       Autbac1l7  for  JFICB. 
I2S-1.16a      CltaUon. 

Sobpart  128-UO — Authorttlea  and  Reaponalbm- 
tiea  for  Personal  Proparty  Manacemenl 

128-1.6001         Scope  of  sul^Mrt. 

138-1.6002         DeAnltkMM. 

128-1.6003-1     Acquire. 

128-1.6003-2     Departmeiit. 

128-1.6002-3  Head  of  Mm  Agency/Depart- 
ment. 

I28-1.60Q3-4     Brireaa. 

128-1.6002-6    Personid    property. 

128-1.5002-d     Personal     property     mnnagn 
ment. 

128-1.5003-7  Property  management  officer 
(PMO). 

138-1 .6003-8     Property  custodian  (PC). 

138-1.5002-8     Sui^dy  support  syatem. 

128-1.6003  Primary  authority  and  re^MD- 
•ibiUty. 

138-1.6004  Basis  for  delegations  of  au- 
ttMHlty  and  asslgnntent  of 
nqmnatbttitlcB. 


Sec. 

128-1.5005  Delegations  of  authority. 

128-1.6005-1  Primary  delegations. 

128-1.5005-2  Redelegatlons  of  authority. 

128-1.5000  General  responsibUlttea. 

138-1.5006-1  Bead  of  bureau. 

128-1.5006-2  Property    management   oOkcer. 

128-1.5006-3  Department  employees. 

ADTHORrrr:  6  UB.C.  301,  40  UJS.C.  486(c). 
41   CFR   101-1.108.   and  28  CFR  0.76(1). 

Subpart  128-1.1 — Regulation  System 

§  128-1.100     Scope  of  subparU 

This  subpart  introduces  the  Depart- 
ment of  Justice  Property  Management 
Regulations  (JPMR)  as  part  of  the  Fed- 
eral Property  Management  Regulations 
System  (PPMR)  (41  CFR  Part  101); 
states  its  reiatlonrfiip  to  the  FPMR;  and 
provides  instructions  for  the  issuance 
and  use  of  these  property  management 
policies  and  procedures  of  the  Depart- 
ment of  Justice. 

§  128-1.101      Jnstice    Pn^tcrty    Manage. 
ment  Reguiationa. 

The  JPMR,  established  in  this  subpart, 
implement  and  supplement,  as  neces- 
sary, the  FPMR  provisions  governing 
the  acquisition,  utilization,  management, 
and  disposal  of  real  and  personal  prop- 
erty. "Hie  JPMR  are  Issued  to  establish 
uniform  property  management  policies, 
regulations,  and.  as  necessary,  proce- 
dures in  the  Department  of  Justice. 

§  128-1. 105      Antlwrity  for  JPMR. 

Tlie  Dep«rtm«it  of  Justice  Property 
ManagMn«it  Regulations  are  prescribed 
by  the  Assistant  Attorney  General  for 
Administration  under  authority  of  5 
UJS.C.  301.  40  D.S.C.  486(c),  41  CFK 
101-1.108.  and  28  CFR  0.75(J). 

§  128-1.152     Gution. 

The  JPMR  will  be  cited  in  accordance 
with  the  Federal  Rccism  standards  ap- 
pUcable  to  the  FPMR.  Accordingly,  when 
this  section  is  referred  to  formally  in  of- 
ficial documents,  it  should  be  cited  as 
"41  CFR  128-1.152."  When  a  secUon  of 
the  JPMR  is  referred  to  InformaOy, 
however,  it  may  be  Identifled  simply  l>y 
"JPMR"  followed  by  the  complete  para- 
graph reference  number,  e.g..  "JPMR 
128-1.152." 

Sufapmrt    128-1.50— Authorities   and    Re- 
sponsibHitics     for     Personal     Properly 


§  128-1.5001      Scope  of  sobpart. 

This  subpfu-t  seta  forth  general  defi- 
nitions of  terms  used  throughout  the 
JPMR  and  states  responsibiUties  and 
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authorities  within  the  Department  of 
Justice  as  they  pertain  to  personal  prop- 
erty management  functions. 

§  128-1.5002     Definitions. 

§  128-1.5002-1     Acquire. 

To  procure,  purchase,  or  obtain  in  any 
manner,  except  by  lease,  including  trans- 
fer, donation  or  forfeiture,  manufac- 
ture, or  production  at  Government- 
owned  plants  or  facilities. 

§  128-1.5002-2     Department. 

The  Department  of  Justice,  Including 
all  its  Bureaus  and  their  respective  field 
operations  In  aU  locations. 

§  128-1.5002-3      Head    of    the   Agency/ 
Department. 

The  Attorney  General  of  the  United 
States. 

§  128-1.5002-4     Boreaa. 

The  Federal  Bureau  of  Investigation; 
the  Law  Enforcement  Assistance  Ad- 
ministration; the  Immigration  and 
Naturalization  Service:  the  Drug  En- 
forcement Administration;  the  Bureau 
of  Prisons;  the  Federal  Prison  Industries, 
Incorporated;  and  the  Operations  Sup- 
port Staff  (OSS)  of  the  OfBce  of  Man- 
agement and  Finance.  The  OSS  has  au- 
thority and  is  responsible  for  all  personal 
property  management  functions  for  the 
OfiBces,  Boards,  and  Divisions  of  the  De- 
partment, the  United  States  Marshals 
Service,  and  the  United  States  Parole 
Commission. 

§  128-1.5002-5     PerMjnal  property. 

Property  of  any  kind  or  interest  there- 
in, except  real  and  related  property  (as 
defined  in  FPMR  41  CFR  101-43.104-15). 
records  of  the  Federal  Government,  and 
naval  vessels,  cruisers,  aircraft-carriers, 
destroyers,  and  submarines  (FPMR  41 
CFR  101-43.104-13).  For  management 
and  accounting  control,  personal  prop- 
erty is  categorized  as  follows: 

(a)  "Expendable  personal  property"  is 
that  which,  by  its  nature  or  function,  is 
consumed  In  use;  Is  used  as  repair  parts 
or  components  of  en  end  product  con- 
sidered nonexpendable;  or  has  an  ex- 
pected service  life  of  less  than  one  year. 

(b)  "Non-expendable  personail  prop- 
erty" Is  that  which  Is  complete  within 
Itself,  does  not  lose  Its  identity  or  be- 
come a  component  part  of  another  arti- 
cle when  put  Into  use,  and  is  of  a  diu'able 
nature  with  an  expected  service  life  one 
or  more  years. 

(c)  "Contn^ed  personal  property"  is 
that  personal  property  for  which  good 
management  practice  dictates  that  it 
would  be  in  the  interest  of  the  Govern- 
ment to  assign  and  record  accountabil- 
ity to  assure  the  proper  use,  maintenance, 
protection  and  disposal  of  property  for 
which  the  Government  is  responsible. 
Includes,  but  is  not  restricted  to  property 
which: 

(1)  Is  leased  by.  In  the  custody  of,  or 
Is  loaned  to  or  from  the  Department 

(2)  Due  to  Inherent  attractiveness 
and/or  portability  Is  subject  to  a  high 
probability  of  theft  or  misuse. 

(3)  Is  warranteed.  requires  knowledge 
of  age  and/or  previous  repair  data  when 


determining  whether  repair  or  replace- 
ment is  appropriate. 

§  128-1.5002-6     Personal  property  num- 
agement. 

A  system  for  controlling  the  acquisi- 
tion, receipt,  storage  issue,  utilization, 
maintenance,  protection,  accountability, 
and  disposal  of  personal  property  to  best 
satisfy  the  program  needs  of  the  Depart- 
ment. 

§  128-1.5002-7     Property    management 
officer  (PMO). 

An  individual  responsible  for  the  over- 
all administration,  coordination,  and 
control  of  the  personal  property  manage- 
ment program  of  a  bureau.  The  designa- 
tion as  PMO  may  or  may  not  correspond 
to  the  individual's  official  job  title. 

§  128-1.5002-8     Property  custodian 

(PC). 

An  individual  responsible  for  the  Im- 
mediate physical  custody  of  all  personal 
property  under  his  control  and  for  pro- 
viding docvunentatlon  as  required  on  all 
actions  affecting  the  personal  property 
within  his  jurisdiction.  The  designation 
as  PC  may  or  may  not  correspond  to  the 
individual's  official  job  title. 

§  128-1.5002-9     Supply  support  system. 

nie  sum  of  aU  actions  taken  in  pro- 
viding buildings,  equipment,  supplies,  and 
services  to  support  program  areas. 

§  128-1.5003      Primary      authority      and 
responsibility. 

(a)  The  Attorney  General  of  the 
United  States  has  the  primary  authority 
and  responsibility  for  providing  direction, 
leadership,  and  general  supervision  in  the 
development  and  administration  of  an 
effective  and  efficient  supply  support  sys- 
tem for  the  Department,  to  Include: 

( 1 )  The  establishment  of  Department- 
wide  policies,  directions,  regulations,  and 
procedures  satisfying  the  requirements 
of  law.  regulations,  and  sound  manage- 
ment practice;  and 

(2)  The  review,  evaluation,  and  im- 
provement of  personal  property  manage- 
ment programs,  functions,  operations, 
and  procedxires  throughout  the  Depart- 
ment. 

(b)  Pursuant  to  28  CFR  0.75  and  sub- 
ject to  the  general  supervision  of  the  At- 
torney General  and  the  direction  of  the 
Deputy  Attorney  General,  the  functions 
described  above  are  assigned  to  the  As- 
sistant Attorney  General  for  Administra- 
tion as  delegations  of  authority. 

§  128-1.5004  Basis  for  delegations  of 
authority  and  assignment  of  respon- 
sibilities. 

Certain  personal  property  management 
functions  can  be  performed  by  an  indi- 
vidual only  under  a  specific  grant  of  au- 
thority to  that  individual.  Other  fxmc- 
tions  may  be  performed  simply  on  the 
bfisis  of  general  instructions  or  directions 
or  by  virtue  of  an  individual  occupying 
the  position  to  which  the  responsibility 
for  the  function  is  assigned.  In  either 
situation,  to  eliminate  excessive  delay 
and  to  reduce  unnecessary  involvement 
of  multiple  maneigement  levels,  it  is  con- 
sidered generally  desirable  to  place  au- 


thority and  responsibility  for  and  to  ex- 
ercise property  management  actions  at 
the  lowest  organizational  unit  practical. 
Accordingly,  specific  redelegatlons  of  the 
authority  vested  in  the  Assistant  Attor- 
ney General  for  Administration  are  made 
to  the  heads  of  bureaus  for  the  personsd 
property  management  functions  listed  in 
J  12a-1.5005  below.  The  authority  to  pre- 
scribe and  issue  Department-wide  poli- 
cies, regulations,  and  procedures  for  per- 
sonal property  management  is  not  redele- 
gated  and  remains  solely  within  the 
jurisdiction  of  the  Assistant  Attorney 
General  for  Administration. 

§  128-1.5005     Delegations  of  authority. 

§  128-1.5005-1      Primary  delegations. 

The  following  authorities  are  redele- 
gated  to  the' heads  of  bureaus  for  use 
within  their  respective  jurisdictions  and 
shall  be  exercised  in  accordance  with  the 
policies  and  procedures  established  by  the 
Assistant  Attorney  General  for  Adminis- 
tration. 

(a)  Designating  the  PMO.  for  the 
bureau,  within  the  following  limitations: 

(1)  Only  one  PMO  is  to  be  designated 
for  the  bureau,  at  the  bureau  level. 
Neither  the  title  designation  nor  the  re- 
sponsibilities of  the  PMO  are  to  be  dele- 
gated below  that  level. 

(2)  One  or  more  PC's  also  may  be 
designated  for  the  bureau,  depending 
upon  the  size  and  complexity  erf  the  or- 
ganizational structure.  Each  PC  is  re- 
sponsible solely  for  that  property  within 
his  respective  jurisdiction.  The  number 
and  distribution  of  PC's  designated  is 
entirely  at  the  option  of  the  head  of  the 
bureau. 

(3)  There  is  no  restriction  on  designat- 
ing a  single  individual  as  PMO  and  PC 
providing  that  the  functions  and  respon- 
sibilities are  compatible  and  are  within 
the  capabilities  of  a  single  person. 

(b)  Authorizing  exceptions  to  the 
FPMR  use  and  replacement  standsuxis 
for  office  machines,  furniture,  furnish- 
ings and  typewriters  specified  in  SS  101- 
25.3  and  101-25.4. 

(c)  Authorizing  exceptions  to  FPMR 
repl8w:ement  standards  for  materials 
handling  equipment  specified  In  i  101- 
25.304. 

(d)  Authorizing  the  procurement  of 
passenger  motor  vehicles  with  additional 
systems  or  equipment  or  the  procure- 
ment of  additional  systems  or  equipment 
for  passenger  motor  vehicles  already 
owned  or  operated  by  the  Government, 
in  conformance  with  Federal  Standards 
No.  122  and  i  101-25.304. 

(e)  Authorizing  the  retention  for  of- 
ficial use  by  the  bureau  of  abandoned  or 
other  imclaimed  personal  property  and 
of  personal  property  which  is  voluntarily 
abandoned  or  forfeited  other  than  by 
court  decree. 

(f)  Determining  when  personal  prop- 
erty becomes  excess  and  reporting  the 
excess  property  to  the  General  Services 
Administration  (G8A). 

(g)  Assigning  or  transferring  excess 
personal  property  within  the  bureau  to 
other  bureaus  of  the  Department,  other 
Federal  agencies,  the  Legislative  Branch 
to  the  Judicial  Branch,  to  wholly-owned 
or  mixed -ownership  Government  corpo- 
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rations,  to  cost-reimbursable  type  con- 
tractors, or  to  authorized  grantees. 

(h)  Transferring  property  forfeited  to 
the  Government  to  other  authorized  re- 
cipients or  requesting  judicial  transfer  of 
such  property  from  others  to  the  bureau. 

(i)  Determining  fair  market  value  of 
abandoned  and  other  imclaimed  prop- 
erty retained  for  official  use  by  the  bu- 
reau, for  deposit  to  a  special  fund  for 
reimbursement  of  owners. 

(j)  Approving  claims  and  reimburs- 
ing, less  direct  costs,  former  owners  of 
abandoned  or  other  unclaimed  personal 
property  which  has  been  sold  or  retained 
for  official  use. 

(k)  Recommending  non-Federal 
grantee  excess  property  screeners  to  GSA 
as  required  in  FPMR  101-43.320 (h). 

(1)  When  authorized  by  statutory  au- 
thority, vesting  title  to  C3ovemment-fur- 
nished  personal  property  in  contractors 
or  grantees. 

(m)  Acquiring  excess  personal  prop- 
erty from  other  bureaus  and  from  other 
Federal  agencies. 


§  128-1.5005-2 
thority. 


Redelegalions     of     au- 


(a)  The  authorities  delegated  by  the 
Assistant  Attorney  General  for  Admin- 
istration to  heads  of  bureaus  may.  In 
turn,  be  redelegated  as  necessary  to  en- 
able personal  property  management 
functions  to  be  performed  at  the  organ- 
izational level  best  equipped  to  handle 
such  functions,  unless  otherwise  pro- 
hibited by  this  regulation. 

(b)  Such  redelegatlons  can  be  made 
without  the  specific  approval  of  the  As- 
sistant Attorney  General  for  Administra- 
tion to  deputies,  principal  administrative 
officers,  heads  of  field  offices  and  installa- 
tions and  their  respective  deputies.  Such 
redelegatlons  shall  not  conflict  with  the 
duties  or  responsibilities  assigned  to  the 
PMO,  or  PC  under  the  JPMR. 

(c)  Existing  delegations  of  authority 
by  the  Assistant  Attorney  General  for 
Administi-atlon  in  matters  of  personal 
property  management  which  are  not 
covered  in  this  section  shall  continue  in 
effect  until  modified  or  revoked. 

(d)  Redelegatlons  of  authorities  made 
in  accordance  with  this  section  shall  be 
in  writing  and  shall  be  made  available 
for  audits,  surveys,  or  as  otherwise  ap- 
propriate. 

§  128—1.5006      Crnoral  rcsponsihilities. 

§  1 28-1 .5006-1      Head  of  bureau. 

Tlie  head  of  a  bureau  is  responsible  for 
establishing  and  administering  a  prop- 
erty management  program  within  his 
respective  operation  which  will  provide 
for: 

(a)  The  planning  and  scheduling  of 
property  requirements  to  assure  that 
supplies,  equiiMnent,  and  space  are 
readily  available  to  satisfy  program  needs 
while  minimizing  operating  costs  and  in- 
ventory levels. 

(b)  The  creation  and  maintenance  of 
complete,  accurate  Inventory  control 
and  accountability  record  systems. 

(c)  The  maximum  utilization  of  avail- 
able property  for  official  purposes. 


(d)  The  proper  care  and  securing  of 
property,  to  include  storage,  handling, 
preservation,  and  preventative  mainte- 
nance. 

(e)  The  Identification  of  property  ex- 
cess to  the  needs  of  the  bureau  which 
must  be  made  available  to  other  Depart- 
mental activities  and  reported  to  GSA 
for  ti-ansfer,  donation,  or  disposal,  as  ap- 
propriate, tmder  the  provisions  of  the 
FPMR  and  JPMR. 

(f )  The  submission  of  required  prop- 
erty management  reports. 

(g)  The  conducting  of  periodic  man- 
agement reviews  within  the  activity  to 
ELss\u"e  compliance  with  prescribed  poli- 
cies, regulations,  and  procedures  and  to 
determine  additional  guidance  or  train- 
ing needs. 

(h)  Advising  all  bureau  employees  of 
their  responsibilities  for  Government 
property. 

(i)  Supporting  general  ledger  control 
accounts  for  personal  property  by  estab- 
lishing subsidiary  accounts  and  records 
as  prescribed  by  the  bureau  In  accord- 
ance with  the  provisions  of  DOJ  Order 
2110.1,  Paragraph  4(b)  (c) . 

§  128-1.5006-2      Property    management 
officer  (PMO). 

The  property  management  officer  of  a 
bui-eau  is  responsible  for  coordinating 
and  conducting  the  activities  of  the  per- 
sonal property  management  program  and 
for  perfonning  the  following  functions: 

(a)  Providing  the  required  leadership, 
guidance,  and  operating  procedures  for 
personal  property  management  func- 
tions. 

(b)  Ensuring  general  ledger  control 
accounts  for  personal  property  are  sup- 
ported by  property  records  in  accordance 
with  DOJ  Order  2110.1,  Paragraph 
6.103b(4). 

(c)  Ensuring  bureau  compliance  with 
the  personal  property  management  re- 
quirements of  the  FPMR  and  JPMR. 

(d)  Designating  items  of  controlled 
personal  property  within  the  bureau. 

(e)  Ensuring  records  of  controlled  per- 
sonal property  are  created  and  main- 
tained by  personnel  other  than  property 
custodians. 

§  128—1.5006—3      Department  employees. 

Each  employee  of  the  Department  who 
has  use  of,  supervises  the  use  of,  or  has 
control  over  Government  property  is 
responsible  for  that  property.  This  re- 
sponsibility may  take  either  or  both  of 
the  following  forms : 

(a)  Supervisory  responsibility,  in 
which  an  oiBcer-in-charge,  smd  adminis- 
trative officer,  or  a  supervisor  is  obligated 
to  establish  and  enforce  necessary  ad- 
ministrative and  security  measures  to 
ensure  proper  preservation  and  use  of  all 
Government  property  under  his  juris- 
diction. 

(b)  Personal  responsibility,  in  which 
each  employee  of  the  Department  is  ob- 
ligated to  properly  care  for,  handle,  use, 
and  protect  Government  property  Issued 
to  or  assigned  for  the  employee's  use  at 
or  away  from  the  office  or  station. 


Effective  date:  This  regulation  Is  effec- 
tive November  1, 1976. 

Dated:  September  23,  1976. 

Glen  E.  Pommerening, 

Assistant  Attorney 
General  for  Administration. 

[FR   Doc.76-29206   Piled    10-18-76:8:45   am] 

Title  49 — ^Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES  AND 
REGULATIONS 

[Sixth  Rev.  S.O.  No.  1234] 

PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cars 

At  a  session  of  the  Interstate  Com- 
merce CcMnmission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
14th  day  of  October  1976. 

It  appearing,  that  there  is  an  acute 
shortage  of  freight  cars  for  transporting 
shipments  of  fertilizer,  phosphate  (dried 
or  groimd,  treated  or  untreated),  fish 
meal,  grain,  grain  products,  soybeans, 
soybean  products,  'cottonseed  hulls, 
'peanut  hulls,  or  'soybean  hulls;  that 
certain  tariff  provisions  require  the  use  of 
cars  of  specified  cubic  or  weight  carrying 
capacities;  that  the  carriers  are  unable 
to  furnish  sufficient  such  cars  to  trans- 
port shipments  of  such  weights;  that  cars 
of  lesser  capacity  are  available;  that  such 
cars  cannot  be  used  because  of  certain 
tariff  provisions ;  that  there  is  immediate 
need  to  use  every  available  car  for  trans- 
p>ortation  of  fertilizer  and  grain;  that 
the  inability  of  the  carriers  to  furnish 
sufficient  fertilizer  and  grain  cars  re- 
sults in  great  economic  loss;  and  that 
present  regulations  and  practices  with 
respect  to  the  use,  supply,  control,  move- 
ment, and  distribution  of  fertilizer  and 
grain  cars  are  ineffective.  It  is  the  opinion 
of  the  Commission  that  an  emergency 
exists  requiring  immediate  action  to 
promote  car  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1234      Sixth  revised  service  order 
No.  1234. 

(a)  Distribution  of  freight  cars.  Sub- 
ject to  the  concun-ence  of  the  shipper, 
carriers  may  substitute  a  sufficient  num- 
ber of  smaller  cars  for  larger  cars  ordered 
to  transport  shipments  of  fertilizer,  phos- 
phate (dried  or  ground,  treated  or  un- 
treated) ,  fish  meal,  grain,  grain  products, 
soybeans,  soybean  products,  '  cottonseed 
hulls, '  peanut  hulls  or  '  soybean  hulls  re- 
gardless of  tariff  requirements  specifying 
minltnum  cubic  or  weight  carrying 
capacity.  (See  paragraph  (b)  and  (c)  of 
this  section.) 


*  Cottonseed  hulls,  peanut  hulls  and  soy- 
bean hulls  added. 
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(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff  pro- 
visions requiring  the  use  of  twenty-five 
or  more  cars  per  shipment. 

(c)  Exception.  This  ord^r  shall  not 
apply  to  shipments  subject  to  tariff  pro- 
visions which  require  that  cars  be  fur- 
nished by  the  shipper. 

(d)  Rates  and  minimum  weights  ap- 
plicable The  rates  to  be  applied  and  the 
minimum  weights  applicable  to  ship- 
ments for  which  cars  smaller  than  those 
ordered  have  been  furnished  and  loaded 
as  authorized  by  Section  ( a )  of  this  order 
shall  be  the  rates  and  minimum  weights 
applicable  to  the  larger  cars  ordered. 

(e)  Billing  to  be  Endorsed.  The  car- 
rier substituting  smaller  cars  for  larger 
cars  as  authorized  by  paragraph  (a)  of 
this  section  shall  place  the  following  en- 
dorsement on  the  bin  of  lading  and  on 
the  waybills  authorizing  movement  of 
the  car: 

Car  of  ( )  cu.  ft.  and  of  ( )  lbs.  or 

greater  capacity  w^ered.  Smaller  cars  fur- 
nished authority  Sixth  Revised  ICX;  Service 
Order  No.  1234. 

(f)  Concurrence  of  shipper  required. 
Smaller  cars  shall  not  be  furnished  In 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(g)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads  by 
the  Railroad  Service  Board,  Washington, 
D.C.  20423.  Requests  for  such  exc«)tlon 
must  be  submitted  in  writing,  or  con- 
firmed in  writing,  and  must  clearly  state 
the  points  at  which  such  exceptions  are 
requested  and  the  reason  therefor. 

(h)  Rules  and  Regulations  Suspended. 
The  operation  of  all  rules,  regulations,  or 
tariff  provisions  Is  suspended  Insofar  as 
they  conflict  with  the  provisions  of  this 
order. 

(1)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  inter- 
state, and  foreign  commerce. 

(J)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  October  15, 
1^76. 

(k)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30,  1976, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1.  12,  15,  17(2),  24  Stat.  379,  383,  384, 
as  amended;  (49  U.S.C.  1.  12,  15,  17(2)).  In- 
terprets or  applies  sees.  1(10-17),  15(4),  and 
17(2),  40  Stat.  101,  as  amended,  54  Stat.  911; 
(49   U.S.C.    1(10-17).   15(4),   17(2)). 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Wsishlngton,  D.C, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 


By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J.  Byrne. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-30671  PUed  10-18-76;8:45  am] 


[Rev.  8.  O.  No.  994^A] 
PART  1034 — ROUTING  OF  TRAFRC 

Rerouting  of  Traffic — Appointment  of 
Agents 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3,  held  in 
Washington,  D.C,  on  the  7th  day  of 
October  1976. 

Upon  further  consideration  of  Revised 
Service  Order  No.  994  (35  FR  7017;  36 
FR  23726;  37  FR  28301;  38  FR  35002; 
39  FR  44011  and  40  FR  59744) .  and  good 
cause  appearing  therefor : 

It  is  ordered.  That:  §  1034.994  Revised 
Service  Order  No.  994-A  (Rerouting  of 
traffic — appointment  of  agents)  be,  and 
it  Is  hereby,  vacated  and  set  aside. 

(Sees.  1,  12.  15.  17(2),  24  Stat.  379,  383,  384. 
as  amended:  (49  U.S.C.  1,  12.  15.  and  17(2). 
Interprets  or  applies  Sees.  1(10-17),  15(4), 
17(2),  40  Stat.  101.  as  amended.  54  Stat.  911; 
(49  U.S.C.  1  (10-17).  16(4).  17(2))).) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  pjn, 
October  15.  1976;  that  copies  of  this  or- 
der and  direction  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,  and 
by  filing  it  with  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  3.  Com- 
missioners    Brown,     MacFarland     and 

Clapp. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-30670  Filed  10-18-7a;8:46  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  1— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING.  POSSESSION.  TRANS- 
PORTATION. SALE.  PURCHASE.  BARTER.  EX- 
PORTATION. AND  IMPORTATION  OF  WILDLIFE 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE   AND   PLANTS 

Determination  of  26  Species  of  Primates 
as  Endangered  or  Threatened  Species 

The  Director.  United  States  Fish  and 
Wildlife  Service  (hereinafter,  the  Dii-ec- 
tor  and  the  Service,  respectively) ,  hereby 
issues  a  rulemaking  which  determines  the 
following  12  species  of  primates  to  be 
Endangered  species  as  defined  by  the 
Endangered   Bpeciee   Act   of    1973    (16 


U.S.C.  1531-1§4S:  87  Stat.  884;  herein- 
after the  Act) :  Cotton-top  m&rmoeet, 
Saguinus  oedtpu*  (including  S.  geoffroyi 
as  a  subspecies) ;  Pied  tamarin,  Saguinus 
bicolor:  Yellow-tailed  woolly  monkey, 
Lagothrix  flctvicauda;  Diana  monkey, 
Cercopit/iecits  diana  (including  C.  rolo- 
toay  and  C.  dryaa  as  subspecies) ;  Red- 
eared  nose-spotted  monkey.  Cercopithe- 
cus  erythrotis;  Red-bellied  monkey,  Cer- 
copithecus  erythrogaster ;  L'hoest's 
monkey,  Cercapithecus  thoesti  (includ- 
ing C.  preussi  as  a  subspecies) ;  White- 
collared  mangabey,  Cercocebus  tor  qua - 
tus  (including  C.  atys  and  C.  lunatus  as 
subspecies) ;  Black  colobus  monkey, 
Colobus  satanas ;  Mandrill,  Papio  sphinx : 
Drill,  Papio  leucophaeus;  and  Francois' 
leaf  monkey,  Presbytis  francoisi. 

The  Service  also  determines  that  the 
following  14  species  of  primates  are 
Threatened  species  as  defined  by  the  Act: 
Lesser  slow  loris,  Nycticebus  pygmaeus : 
Philippine  tarsia-,  Tarsius  syrichta; 
White-footed  tamarin.  Saguinu3  leuco- 
pus:  Black  howler  monkey.  Alouatta 
pigra;  Gelada  Baboon,  TheropUhecus 
gelada:  Stumptail  macaque,  Macaca 
arctoides  (Including  M.  thibetana  as  a 
subspecies) ;  Formosa  rock  macaque, 
Macaca  cyclopis;  Toque  macaque, 
Macaca  sinica;  Japanese  macaque. 
Macaca  fuscata:  Long-tailed  langur, 
Presbytis  potemani;  Purple-faced  lan- 
gur. Presbytis  senex:  Tonkin  snub-nosed 
monkey,  Rhinopithecv.s  avunculus : 
Pigmy  chimpanzee.  Pan  paniscus;  and 
Chimpanzee.  Pan  troglodytes. 

Backgroitnd 

Recognizing  that  many  primate  species 
are  being  subject  to  the  Increasing  pres- 
sures of  habitat  disruption  and  utiliza- 
tion in  biomedical  research  and  the  pet 
trade,  the  Service  in  1973  contracted 
(through  its  Division  of  Cooperative  Re- 
search) for  a  thorough  survey  of  the 
current  status  of  each  recognized  species. 
This  survey  has  now  been  completed  in 
draft  form,  and  the  data  it  contains 
forms  the  basis  for  the  present  rule- 
making. 

In  the  Federal  Register  of  April  19, 
1976  (41  PR  16466-16469).  the  Service 
proposed  to  list  the  26  primates  as  men- 
tioned above.  "Hie  Service  also  proposed 
to  list  the  Squirrel  Monkey  (Saimiri 
sciureus)  as  a  Threatened  species.  So 
much  Information  on  the  Squirrel  Mon- 
key was  received  in  response  to  the  pro- 
posal, that  further  evaluation  will  be  re- 
quired and  no  final  determination  on  this 
species  is  being  Issued  at  this  time. 

Summary  of  Comments 

In  response  to  the  proposed  rulemak- 
ing of  April  19,  1976.  225  persons  ex- 
pressed general  approval,  two  opposed 
the  entire  proposal,  and  one  favored 
only  certain  sections.  Some  persons  com- 
mented only  on  particular  species,  with 
a  breakdown  as  follows:  Chimpanzee — 
70  in  favtH*  of  listing,  2  opposed;  Jai>- 
anese  Macaque — 2  opposed;  Stumptail 
Macaque — 1  opposed;  Cotton-top  Mar- 
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moset — 1  opposed;  Squirrel  Monkey — 2 
in  favor.  23  opposed. 

Comparatively  few  of  the  respondents 
provided  substantive  data  that  would 
warrant  consideration  of  a  change  in 
the  proposed  rulemaking.  In  the  case  of 
the  Squirrel  Monkey,  however,  exten- 
sive data  were  received  from  the  Com- 
mittee on  Conservation  of  Nonhuman 
Primates  of  the  Institute  of  Laboratory 
Animal  Resources,  Division  of  Biological 
Sciences — Assembly  of  Life  Sciences,  Na- 
tional Research  Council.  The  Commit- 
tee held  that  the  data  Indicated  that 
the  species  did  not  qualify  for  listing 
pursuant  to  the  Act.  Information  indi- 
cating that  the  Squirrel  Monkey  may  not 
be  threatened  also  was  received  from 
personnel  of  the  National  Science 
Foundation,  Department  of  Health. 
Education,  and  Welfare,  Naval  Aerospace 
Medical  Research  Laboratory,  Office  of 
the  Surgeon  General  of  the  Army.  Amer- 
ican Psychological  Association,  Univer- 
sity of  Southern  California's  School  of 
Medicine.  Michigan  State  University's 
Department  of  Zoology.  Harvard  Medical 
School,  and  several  other  organizations. 
All  of  this  Information  will  have  to  be 
evaluated,  and  further  investigations 
made,  before  a  final  decision  on  listing 
the  Squirrel  Monkey. 

The  American  Association  of  Zoolog- 
ical Parks  and  Aquariums,  and  several 
other  organizations  and  persons,  stated 
that  the  chief  causes  of  the  decline  in 
the  proposed  species  were  habitat  loss 
and  hunting,  rather  than  Importation  for 
zoological  exhibition,  and  that  the  pro- 
posal might  actually  interfere  with  prop- 
agational  eflforts.  while  not  alleviating 
the  real  problems.  In  this  regard,  how- 
ever, it  should  be  emphasized  that  zoos 
or  other  institutions  may  obtain  permits 
to  import  Endangered  or  Threatened 
species  for  propagatloneil  purposes,  and 
may  obtain  permits  to  Import  Threat- 
ened species  for  zoological  exhibition 
alone. 

Several  parties  pointed  out  that  im- 
portation of  primates  for  the  pet  trade, 
which  was  given  in  the  proposal  of 
April  19.  1976,  as  a  reason  for  the  de- 
cline of  some  species,  had  been  banned 
by  the  Department  of  Health,  Education, 
and  Welfare.  The  regulations  to  this  ef- 
fect were  published  in  the  Federal  Regis- 
ter of  August  11,  1975  (40  FR  33659). 

In  accordance  with  section  4(b)  of 
the  Endangered  Species  Act  of  1973,  the 
Service  requested  the  State  Department 
to  notify  all  foreign  governments,  with 
which  the  United  States  maintains  dip- 
lomatic relations,  of  the  proposal.  Seven 
official  responses  were  received.  Bolivia 
expressed  general  approval,  but  was  op- 
posed to  listing  the  Squirrel  Monkey. 
Iran  expressed  concern  about  possible 
restrictions  on  captive  propagation. 
Japan  noted  that  there  was  divided  opin- 
ion in  the  country  regarding  the  status 
of  the  Japanese  Macaque.  Mexico  and 
South  Africa  indicated  that  they  had  no 
comments  on  the  proposal.  New  Zealand 
and  the  Netherlands  expressed  general 
approval  of  the  UJ3.  concern  for  the  pro- 
tection of  primates.  In  addition,  the 
Netherlands  pointed  out  certain  mis- 


takes In  the  names  of  some  of  tbe 
species  prc^xxsed.  These  errcws  have  been 
corrected  herein. 

Description  of  the  Rulemakinc 

Section  4(a)  of  the  Endangered  Species 
Act  of  1973  states  that  the  Secretary 
of  the  Interior  may  determine  a  spe- 
cies to  be  an  Endangered  species,  or  a 
Threatened  species,  laecause  of  any  five 
factors.  These  factors  are:  (1)  The 
present  or  threatened  destruction,  modi- 
fication, or  curtailment  of  its  habitat  or 
range;  (2)  overutillzation  for  commer- 
cial, porting,  scientific,  or  educational 
pui-poses;  (3)  disease  or  predation;  (4) 
the  inadequacy  of  existing  regulatory 
mechanisms;  (5)  other  natural  or  man- 
made  factors  affecting  its  continued 
existence.  The  primates  proposed  above 
for  listing  as  either  Endangered  or 
Threatened  species  relate  to  these  fac- 
tors as  follows  (numbers  refer  to  factors 
above) : 

Cotton-top  marmoset.  (1)  This  species 
is  restricted  in  range,  being  found  only 
in  Panama  and  northern  Colombia.  Ex- 
tensive deforestation  and  conversion  to 
cultivated  fields  or  pasture  is  threaten- 
ing their  survival  in  both  Panama  and 
(Colombia.  (2)  Cotton-top  marmosets 
were  imported  into  the  United  States 
for  the  pet  trade  at  a  rate  of  over  2000 
per  year;  as  many  as  30.000-40,000  have 
been  exported  from  the  eastern  Colom- 
bian population  alone  since  1960.  Be- 
tween 1968  and  1972,  13,749  cotton-tops 
were  imported  into  the  United  States. (4) 
In  1971,  Colombian  export  permits 
showed  that  only  86  cotton-top  marmo- 
sets were  legally  exported  from  that 
country,  yet  thousands  were  Imported 
into  the  United  States;  U.S.  import  forms 
report  cotton-top  marmoset  imports 
originating  from  Brazil,  Peru  and  Para- 
guay where  they  do  not  occur.  This  may 
indicate  possible  falsification  of  docu- 
ments. 

Pied  tamarin.  (1)  The  Pied  tamarin  is 
found  only  in  northern  Brazil  where  its 
range  is  now  fragmented,  reduced,  and 
precariously  small.  It  hsis  been  reported 
that  this  species  "has  a  miniscule  range 
in  the  midst  of  steady  human  pressure." 
(4)  There  are  not  existing  regulatory 
mechanisms  for  the  protection  of  this 
species. 

Yellow-tailed  woolly  monkey.  (1)  Tills 
species  is  found  only  in  the  Andes  of 
northern  Peru.  Unitl  1974  only  five  spec- 
imens were  known,  but  in  1974  an  expe- 
dition collected  five  additional  anim£ds 
proving  that  the  species  is  not  extinct. 
Authorities  report  that  in  its  very  re- 
stricted range,  "considerable  habitat 
destruction  is  occurring." 

Diana  monkey.  (1)  Diana  monkeys  are 
restricted  in  range  and  are  extremely  de- 
pendent on  tall  trees  and  primary  for- 
est for  survival.  In  most  parts  of  Africa, 
such  taU  trees  and  primary  forests  are 
being  cleared  for  agricultural  purposes. 
Destruction  of  the  forest  in  the  Ivory 
Coast  poses  a  major  threat  to  the  survival 
of  the  species  there.  The  species  hsis 
been  extirpated  in  the  eastern  part  of 
Ghana  which  Is  densely  populated  and 
heavily  exploited  for  timber  and  agri- 


culture. (4)  Diana  monkeys  are  hunted 
for  food  in  Lilaeria;  its  striking  coloration 
makes  it  more  likely  to  be  sought  for  zo- 
ological display  than  more  dull  colored 
species.  A  total  of  46  individuals  were 
recorded  as  being  imported  into  the  U.S. 
between  1968  and  1970;  there  are  no  ex- 
isting regulatory  mechanisms. 

Red-eared  nose- spotted  monkey.  (D 
This  monkey  has  a  discontinuous  and 
extremely  restricted  range  where  it  is 
rather  limited  to  moist  closed  forest  hab- 
itat. Where  such  habitat  is  destroyed 
and  replaced  by  agriculture  or  other  de- 
velopments, it  cannot  survive.  This  type 
of  deforestation  is  occurring  at  a  high 
rate  in  Cameroon,  especially  in  the 
coastal  areas,  and  probably  also  in  Ni- 
geria. (4)  This  species  is  himted  for  meat 
in  Cameroon  and  also,  perhaps  exten- 
sively, in  Nigeria.  They  are  occasionally 
caught  for  export  to  U.S.  zoos ;  there  are 
no  existing  regulatory  mechanisms. 

Red-bellied  monkey.  (1)  This  species 
has  an  extremely  restricted  range  in 
western  Nigeria  where  it  is  found  only 
in  moist  evergreen  and  s«nldeciduous 
forests.  It  has  also  been  reported  to  (x:- 
cupy  coastal  forest.  Because  of  the  exten- 
sive hunting  and  deforestation  occurring 
in  Nigeria,  the  red-bellied  monkey  is 
probably  extinct  or  on  the  verge  of  ex- 
tinctitxi.  (4)  TTiere  are  no  existing  regu- 
latory mechanisms. 

L'hoest's  monkey.  (1)  This  species  has 
a  disjunct  range — one  population  occur- 
ring in  the  upper  eastern  Congo  basin 
and  the  other  in  western  Cameroon  and 
eastern  Nigeria.  Within  this  range,  the 
species  Is  dependent  upon  forest  habitat 
and  would  be  expected  to  decline  in  areas 
of  deforestation.  In  the  western  popula- 
tion, this  is  particularly  serious  because 
of  its  restricted  area  of  distribution.  The 
forest  near  Mt.  Cameroon  is  presently 
being  logged  and  the  habitat  has  be- 
come drastically  reduced.  (4)  In  Came- 
roon, himting  and  trapping  for  food  are 
decimating  the  population,  and  there  are 
no  existing  regulatorj-  mechanisms. 

White-collared  mangabey.  (1)  This 
monkey  is  found  from  Senegal  to  Ghana 
and  from  Nigeria  to  (jabon  with  a  500 
mile  gap  separating  these  populations.  In 
this  range  it  inhabits  mangrove,  coastal, 
gallery  and  inland  swamp  forests,  with 
proximity  to  water  apparently  being  es- 
sential for  its  survival.  Logging  is  the 
principal  reason  for  its  decline  in  Came- 
roon and  Equatorial  Africa.  In  the  west- 
em  part  of  its  range,  large  scale  logging 
is  also  occurring,  especially  in  the  Ivorj- 
CToast.  In  Equatorial  Africa  it  is  esti- 
mated that  only  33  percent  of  this  mon- 
key's habitat  is  still  intact.  In  Sierra 
Leone,  less  than  4  percent  of  the  habitat 
remains.  (4)  Populations  of  this  species 
have  been  decimated  in  Equatorial 
Guinea  and  Cameroon  by  hunting  and 
trapping  for  food,  and  there  are  no  ex- 
isting regulatory  mechanisms. 

Black  colobus.  (1)  This  is  a  rain  forest 
monkey  most  typical  of  high,  dense,  pri- 
mary forests  away  from  human  habita- 
tions; tall  trees  for  sitting  and  resting 
are  vital  to  their  needs.  Since  this  spe- 
cies Is  not  ecologically  tolerant,  logging 
and  other  human  activities  throughout 
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its  range  are  decimating  populations. 
(4»  This  species  is  hunted  for  food  in 
Cameroon  and  Eqiiatorial  Guinea;  It  has 
been  himted  nearly  to  extinction  in  the 
Douala-Edea  Reserve,  and  It  Is  estimated 
that  1.000-1,500  individuals  are  killed 
annually  for  food  in  Equatorial  Guinea; 
there  are  no  existing  regulatory  mecha- 
nisms. 

Mavdrill.  <1)  This  species  is  very  re- 
stricted in  range  and  is  found  in  rain 
forests  and  coastal  forests.  These  for- 
ests are  being  logged  for  timber,  cleared 
for  plantations  and  shifting  agriculture, 
and  cut  for  logging  access  roads.  In  Cam- 
eroon, the  coastal  forests  are  being  de- 
stroyed extremely  rapidly  because  of 
their  accessibility  for  logging  and  their 
fertile  soil.  In  Equatorial  Guinea,  the 
range  of  the  mandrill  had  already  been 
significantly  reduced  by  deforestation  by 
1967  and  has  undoubtedly  been  further 
reduced  since  then.  (4)  In  both  Cam- 
eroon and  Equatorial  Guinea,  mandrills 
are  widely  hunted  for  food;  they  are  cap- 
tured in  traps,  and  shot  with  poison  ar- 
rows. It  is  the  favorite  meat  of  20  percent 
of  the  Fang  people  in  Equatorial  Guinea 
and  Cameroon.  Mandrills  are  in  demand 
for  zoo  exhibits  because  of  their  spec- 
tacular appearance.  It  is  reported  that 
87  were  exported  from  Equatorial  Guinea 
in  1967  and  sold  to  animal  dealers  who 
sent  them  to  zoos  and  to  "investigation 
centers."  Between  1968  and  1972,  a  total 
of  61  mandrills  were  recorded  as  entering 
the  United  States.  In  the  past  three  years, 
mandrills  were  reported  to  come  from 
Tanzania  where  the  species  does  not  oc- 
cur. 

Drill.  <li  This  species  is  now  confined 
to  an  extremely  restricted  area  in  western 
Cameroon  and  eastern  Nigeria  where  it 
is  found  in  lowland  rain  forest,  coastal 
and  riverine  forest  and  secondary  for- 
est. Because  drills  are  dependent  upon 
forest,  deforestation,  which  is  occurring 
at  a  rapid  rate  in  Cameroon,  is  one  of 
the  principal  causes  of  their  decline. 
Overall,  the  range  of  the  drill  has  al- 
ready been  reduced  to  one-half  its  orig- 
inal size  in  Cameroon  due  to  deforesta- 
tion ;  deforestation  has  probably  also  de- 
creased drill  habitat  in  Nigeria.  (4) 
Hunting  for  food  exerts  a  serious  pres- 
sure on  drill  populations.  Drills  are  often 
hunted  with  dogs  who  chase  them  into 
trees  where  they  are  shot  in  large  groups 
of  twenty  or  more.  The  long  prereproduc- 
tivenperiod  makes  this  species  especially 
vulnerable  to  decimation  by  hunting 
since  their  population  recruitment  rate 
is  quite  low,  and  thus  removed  individ- 
uals are  replaced  slowly.  There  are  no 
regulatory  mechanisms  for  the  protection 
of  this  species. 

Francois'  leaf  monkey,  d)  The  small 
range  of  this  species  lies  within  an  area 
which  has  undergone  extensive  habitat 
disruption  due  to  military  operations. 
Populations  may  still  exist  in  southern 
China  or  in  parts  of  Laos  or  Vietnam, 
but  no  evidence  is  available.  (4)  There 
are  no  regtalatory  mechanisms  to  pro- 
tect this  species. 

Lesser  slow  loris.  (1)  The  restricted 
habitat  of  this  species  hs«  been  subjected 
to  extensive  disruption  due  to  military 


operations.  (4)  There  are  no  protective 
regulatory  mechanisms. 

Philippine  tarsier.  (1)  This  species  is 
restricted  to  the  southern  islands  of  the 
Philippines,  including  Mindanao,  Bohol, 
Leyte  and  Samat.  It  Is  Threatened  be- 
cause of  its  small  range  and  because  Its 
habitat  is  being  depleted  by  the  destruc- 
tion of  forest,  (4)  There  are  no  protec- 
tive regulatory  mechanisms. 

White-footed  tamarin.  (1)  This  spe- 
cies is  "restricted  in  range  to  a  small  area 
in  northern  Colombia.  Its  habitat  has 
been  greatly  reduced  due  to  clearing  of 
forests  especially  during  the  past  20 
years. 

It  has  been  reported  that  in  one  area 
of  forest  under  rapid  destruction,  ta- 
marin habitat  was  reduced  by  one  third 
its  original  extent  during  six  weeks  of 
clearing.  The  tamarins  are  thus  re- 
stricted to  isolated  pockets  of  forest  left 
on  patches  of  land  unsuitable  for  cul- 
tivation or  pasture.  (4>  There  are  no  pro- 
tective regulatory  mechanisms  for  this 
species. 

Black  howler  monkey.  (1)  This  mon- 
key is  threatened  because  habitat  disrup- 
tion (logging,  clearing)  has  been  favor- 
able to  the  mantled  howler  monkey 
(Alouatta  palliata)  which  has  moved  in 
and  colonized  areas  previously  inhabited 
by  black  howler  monkey.  Apparently 
logging  and  clearing  of  land  has  caused 
the  mantled  howler  monkey  to  replace 
the  black  howler  monkey  in  many  areas 
and  now  threatens  the  survival  of  the 
latter  species. 

Stumptail  macaque.  (1)  Deforestation 
by  logging  and  agriculturalization  and 
recent  military  activity  (bombing,  de- 
foliants) has  caused  a  deteriorating  en- 
viroimient  for  this  species.  (2)  Trapping 
and  exportation  of  stumptail  macaques 
for  biomedical  research,  as  well  as 
changes  in  local  traditions,  are  begin- 
ning to  endanger  the  existence  of  this 
species.  Between  1968  and  1972,  1,043  to 
1,727  stumptail  macaques  were  imported 
into  the  United  States  per  j-ear.  (4i 
There  are  no  regulatory  mechanisms  for 
the  protection  of  this  species. 

Gelada  baboon.  (1)  This  species  has  a 
very  limited  distribution,  being  entirely 
restricted  to  northern  Ethiopia.  Within 
this  range,  local  populations,  especially 
in  the  southern  part,  are  much  reduced 
due  to  habitat  restriction  by  intensive 
agriculture  and  settlement.  Farming 
forces  these  baboons  onto  poorer  quality 
land.  Here  grass  density  tends  to  be 
lower,  resulting  in  decreases  in  popula- 
tion size.  Habitat  destruction  is  generally 
severe  on  the  Amhara  Plateau,  and  has 
resulted  in  heavy  topsoil  erosion  every- 
where. It  is  concluded  that  this  pressure 
on  the  species  is  not  presently  great 
enough  to  cause  drastic  decreases  in 
number,  but  if  it  is  continued  through- 
out the  range  of  the  species  it  may  even- 
tually have  a  marked  effect  on  gelada 
populations.  i4)  The  collection  of  geladas 
for  scientific  arwl  other  purposes  is  illegal 
in  Ethiopia.  However,  collection  and  ex- 
port does  still  occur,  and  between  1968 
and  1972  a  total  of  1,231  geladas  were 
imported  into  the  United  States,  primar- 
ily from  Kenya  and  Tanzania  where  the 


species  does  not  occur.  There  are  no  ef- 
fective regulatory  mechanisms. 

Formosan  rock  macaque.  (1)  This  spe- 
cies has  a  restricted  range  in  the  moun- 
tains of  Taiwan.  Extensive  agricultural 
and  other  development  in  the  lowlands, 
as  a  result  of  a  rapidly  expanding  human 
population,  has  apparently  forced  this 
species  into  the  more  remote  mountain- 
ous regions,  and  has  isolated  some  pop- 
ulations from  others.  <4»  These  monkey.s 
are  shot  and  trapped  as  a  food  item,  and 
the  .tjkeletal  system  Ls  used  to  prerare 
Chinese  medicinal  mixtures  with  aphro- 
disiacal  attributes.  Live  macaques  ar-? 
kept  as  pets;  the  species  is  used  ex- 
tensively for  research  in  Taiwan.  There 
are  no  existing  regulatory  mechanism^, 
Japanese  macaque.  (1)  This  macaque 
inhabits  Skikoku,  Kyushu  and  Honshu 
Islands,  where  it  occurs  in  mixed  broad - 
leaf  and  conifer  evergreen  forest.  Japa- 
nese forests  have  been  heavily  logged  for 
many  years  and  are  now  being  rapidly 
cut  all  over  Japan.  The  Japanese  ma- 
caque is  dependent  upon  the  presence  of 
some  forest  for  its  survival.  In  addition, 
the  submontane  forests  of  Japan  are 
being  clear  cut  and  replanted  with  eco- 
nomically important  Japanese  cedar; 
Japanese  macaques  cannot  survive  in 
these  single  species  forests.  The  present 
Japanese  system  of  reserves  is  not  effec- 
tive in  insuring  the  survival  of  this  ma- 
caque because  in  fact,  the  lands  f"-o 
owned  bv  various  private  groups  and 
towns,  and  are  exploited  to  provide  the 
mmximum  economic  gain  for  tho.«:e  own- 
ers, to  the  detriment  of  the  monkey 
ponulations. 

Toque  macaque.  (1)  This  monkey  is 
restricted  to  the  island  of  Ceylon  where 
it  occurs  in  "intermediate  forest,"  in  high 
rain  forest,  and,  in  reduced  density,  in 
arid  forest  patches  surrounded  by  scrub. 
Logging  is  proceeding  at  a  fast  rate  in 
Ceylon  and  is  destroying  much  of  the 
foVest  habitat  of  the  toque  monkey.  In 
the  lowland  rain  forest,  huge  areas  have 
been  put  under  cultivation  or  selectively 
logged.  Very  little  virgin  rain  forest  re- 
mains intact  now  and  much  of  It  has 
been  replaced  with  rubber,  coconut,  rice, 
or  tea  plantations.  The  semideciduous 
forests  have  also  been  heavily  logged, 
often  by  clear  cutting.  In  some  areas 
they  have  been  replaced  by  single  species, 
commercial  forests  or  teak  for  example, 
which  provides  no  food  for  the  toque 
monkey.  Where  the  forest  has  been 
cleared  for  vegetable  gardens  or  rice 
paddies,  the  food  supply  for  the  mon- 
keys may  increase  but  the  suitable  hab- 
itat is  decreased  because  the  toque  mon- 
key does  not  utilize  these  open  habitats 
which  are  completely  devoid  of  trees  and 
is  reluctant  to  venture  into  open  areas. 

Long-tailed  langur.  ( 1 »  This  langur  is 
restricted  in  range  to  the  Mentawl  Is- 
lands where  it  is  scarce  and  declining. 
Its  preferred  habitat  is  primary  forests, 
which  are  being  selectively  cut  on  Siberut 
Island  and  is  now  affecting  about^O  per- 
cent of  the  forest  per  year.  The  effect  of 
this  cutting  will  probably  be  detrimen- 
tal, not  only  directly,  but  also  Indirectly 
by  making  remote  areas  of  the  forest  ac- 
cessible for  settlers  and  hunters.  (4)  The 
long-tailed  langur  is  hunted  extensively 
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for  food  by  the  Mentawi  Island  people 
and  this  Is  the  major  caiise  of  their  de- 
cline. Since  the  human  population  on 
Sipora  and  the  Pagal  Islands  are  growing 
rapidly,  himting  poses  a  severe  threat 
to  the  survival  of  this  species;  there  are 
no  regulatory  controls  over  this  hunting. 

Purple-faced  langur.  (1)  This  langur 
is  restricted  to  the  island  of  Ceylon  where 
they  are  arboreal  and  specialists  of  the 
top  canopy  layer  of  high  trees.  Thus, 
they  are  especially  vtUnerable  to  cutting 
of  forest.  In  addition,  they  are  specialized 
feeders  and  the  tall  trees  provide  many 
of  their  preferred  food  Items.  Both  the 
lowland  evergreen  rain  forest  and  the 
semideciduous  forests  of  Ceylon  have  un- 
dergone extensive  logging  and  replace- 
ment with  rubber,  coconut,  tea  or  teak 
plantations  which  are  iinsuitable  for  the 
purple-faced  langur  thus  threatening  the 
species'  survival. 

Tonkin  snub-nosed  monkey.  (1)  This 
species  is  extremely  restricted  in  range, 
being  confined  to  North  Vietnam  where 
it  is  a  rain  forest  occupant.  There  rain 
forests  have  been  extensively  disrupted 
due  to  military  activities. 

Pigmy  chimpanzee.  (1)  This  species  is 
found  only  in  central  and  western  Zaire 
where  destruction  of  forests  and  spread 
of  agriculture  are  major  threats.  Little 
is  known  about  its  population  densities 
but  It  is  considered  rare  in  most  areas. 
(4)  Although  legally  protected  in  Zaire, 
pigmy  chimpanzees  are  heavily  hunted 
by  man  for  food;  regtilatory  mechanisms 
are  not  effective. 

Chimpanzee.  (1)  Commercial  logging 
and  clearing  of  forests  for  agriculture 
have  destroyed  vast  stretches  of  suitable 
habitat  for  this  species.  Use  of  arbori- 
cides  also  threaten  some  populations.  (2) 
Chimpanzees  are  captured  and  exported 
for  use  In  research  labs  and  zoos;  the  U.S. 
is  the  chief  importer  of  chimp>anzees,  (3) 
Chimpanzees  can  contract  from  man 
many  fatal  diseases  such  as  malaria, 
hepatitis  and  tuberculosis.  With  htiman 
population  rapidly  growing,  loss  of  chim- 


panzees from  himfian  diseases  could  be- 
come a  serious  threat  to  the  species.  (4) 
Although  chimpanzees  are  protected  by 
law  in  some  countries,  such  laws  have 
proven  difBcult  to  enforce.  Large  scale 
exportation  ccHVtinues  and  habitat  de- 
struction is  unchecked  by  legal  restraint. 

Effect  of  the  Rulemaking 

Except  as  provided  for  in  section  9(b) 
of  the  Act,  this  rulemaking  will  make  it 
illegal  for  any  person  subject  to  the  juris- 
diction of  the  United  States  to  import, 
export,  ship  in  interstate  annmerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or  for- 
eign cMnmerce  any  of  the  proposed  En- 
dangered species.  There  will,  however,  be 
no  restrictions  on  interstate  movement 
of  these  species  if  such  movement  is  not 
in  the  course  of  a  commercial  activity 
involving  a  change  in  ownership  of  the 
specimen.  In  this  context,  the  term  "com- 
mercial activity"  is  defined  in  section 
3(1)  of  the  Act  as  follows: 

The  term  "commercial  activity"  means  all 
activities  of  Indxistry  and  trade.  Including 
but  not  limited  to,  the  buying  or  selling  of 
commodities  and  activities  conducted  for  the 
purpose  of  facilitating  such  buying  and 
selling. 

The  terms  "industry  or  trade,"  as  used 
in  the  above  definition,  were  defined  in 
the  September  26,  1975,  Federal  Regis- 
ter (40  FR  44416)  as  follows: 

"Industry  or  trade"  in  the  definition  of 
"commercial  activity"  In  the  Act  means  the 
actual  or  intended  transfer  of  wildlife  or 
plants  from  one  person  to  another  person 
In  the  pursuit  of  gain  or  profit. 

For  any  species  herein  listed  as  a 
Threatened  species,  the  same  prohibi- 
tions apply  as  to  an  Endangered  species. 
An  exception,  however,  is  made  in  the 
case  of  live  animals  held  in  captivity  in 
the  United  States  on  the  effective  date 
of  this  rulemaking,  or  to  the  progeny  of 
such  animals,  or  to  the  progeny  of  ani- 
mals legally  Imported  into  the  U.S.  after 


the  effective  date  of  this  rulemaking. 
None  of  the  prohibitions  outlined  above 
apply  to  such  animals. 

Regulations  published  In  the  Federal 
Register  (40  FR  44412)  of  September  26, 
1975,  provide  for  the  Issuance  of  permits 
to  carry  out  otherwise  prcrtiibited  activi- 
ties involving  Endangered  or  Threatened 
species  under  certain  circumstances.  In 
the  case  of  Endangered  species,  such  per- 
mits are  available  for  scientific  purposes 
or  to  enhance  the  propagation  or  survival 
of  the  species.  In  some  instances,  per- 
mits may  be  issued  during  a  specified 
time  to  relieve  undue  economic  hard- 
ship which  would  be  suffered  if  such  re- 
lief were  not  available.  In  the  case  of 
Threatened  species  permits  may  be  is- 
sued for  scientific  purposes,  enhance- 
ment of  propagation  or  survival,  eco- 
nomic hardship,  zoological  exhibition, 
educational  purposes,  or  special  purposes 
consistent  with  the  purposes  of  the  Act. 

The  Service  will  review  these  species 
to  determine  whether  they  should  be  pro- 
posed to  the  Secretariat  of  the  Conven- 
tion on  International  Trade  in  Endan- 
gered Species  of  Wild  Faima  and  Flora 
for  placement  upon  the  appropriate  ap- 
pendices to  that  Convention,  or  whether 
they  should  be  considered  under  other 
appropriate  international  sigreements. 

(Endangered  Species  Act  of  1973  (16  U.S.C. 
1531-1643;  87  Stat.  884) .) 

The  amendment  will  become  effective 
on  November  18,  1976. 

Dated:  October  12,  1976. 

Lynn  A.  Grbenwalt, 
Director,  Fish  and  Wildlife  Service. 

Accordingly,  Part  17,  Subparts  B  and 
D,  Title  50  of  the  Code  of  Federal  Regu- 
lations, is  amended  as  set  forth  below : 

1.  Section  17.11  Is  amended  by  adding 
the  following  primates: 

§  17.11      Endangered      and       threatened 
wildlife. 


Species 


Range 


Common  nam* 


Scientific  name 


ropulation 


EnowQ  distribution 


PortioD  of 
raoKe  where 
threatened  or 

endangered 


Status 


Wb«n 
listed 


Special 
rulee 


Cotton-top  marmoset S(xtuinu$  oedipiu NA 

Pled  tamarin Saguintu  bicdor NA 

YeUow-talled  wooUy  monkey Latothrii  ftarkxmda NA 

Diana  monkey Cercopithecut  iiana NA 

Red-earnod  nose-spotted  monkey CereopUhtcui  ervOtrotit NA 

Red-bellied  monkey Cercopithecut  erftkrogaiUr NA 

L'hoest's  monkey CercopUtieciit  Viottti NA 


Wbite-coUared  mangabey. 
Black  colobus 


Ctreocebus  torqualut NA 

Colobut  tatanat —  NA 

Mandrill Papio'tphinz NA 

Drill Papio  Imcophaeui NA 

Francois'  leaf  monkey Prttbytu  francoiti NA 

Lesser  slow  loris Nydkcbui  pygmaeut NA 

Philippine  tarsier Tartiui  lyriehla NA 

White-footed  tamarin... 8aguinii$  leueopui NA 

Black  htowler  monkey Alouatta  pigra NA 

Stumptail  macaque Maeaca  aretoUei NA 

ficlada - TtifTopithemi  gelada NA 

Formosan  rock  macaque Macaca  cyclopu NA 

Japanese  macaque..„... Macaca  futcala NA 

Toque  macaque Macaca  tinica NA 

Long-tailed  langur Prabytit  poUruani ..„  NA 

Purnle-faced  langur PrtttiftU  lenex „»_  NA 

Tonkin  SDUb-noeed  monkey Rhinopitkeeui  avunculiu NA 

Pigmy  chimpanzee Pan  paniteut NA 

CbimfaoMe.. Pantroglodytet.. NA 


Panama,  Costa  Rica,  Colombia 

Northern  Braiil 

Andes  of  northern  Peru.. 

Coastal  West  Africa 

Nigeria,  Fernando  Po 

Western  Nigeria 

Upper  eastern  Congo  Basin,  Cam- 
eroon, Nigeria. 
Senegal  to  Ghana;  Nigeria  to  Gabon . 
Cameroon,  Eiiuatorial  Guinea,  Ga- 
bon, Congo  (Brazzaville). 

Central  West  Africa 

Western  Cameroon,  eastern  Nigeria.. 
Kwangsi    (People's    Republic    of 

China),  Indochina. 
Fhilipplnea      (Mindanao,      Bohol, 
Leyte,  Samar  Islands). 

Philippines 

Northern  Colombia 

Mexico,  Guatamala,  Belize. 

Assam  (India),  to  southern  China  . 
and  Malay  Peninsula. 

Northern  Ethiopia 

Taiwan — 

Japan  (Shikoku,  Kyushu  and  Hon-  . 
Ehu  Islands). 

Sri  Lanka  (Ceylon) 

Mentawi  Islands,  Indonesia 

Sri  Lanka  (Ceylon) 

North  Vietnam 

Zaire 

Western  and  central  Alrie* 
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X7.40(c) 

17.40(c) 
17.40(C) 
17.40(c) 
17,40(C) 

17.40(0) 
17.40(c) 
ir.40(c) 
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17.40(c) 
17.40(c) 
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2.  Section  17.40  Is  amended  by  adding 
the  following  paragraph  (c) : 

§  1 7.  to      Special  rules — Mammals. 

•  •  •  •  • 

(c>  Primates.  (1)  Except  as  noted  in 
paragraph  (c)  (2>  below,  all  provisions 
of  §  17.31  shall  apply  to  the  Lesser  slow 
loris.  Nycticebus  pygmaeus:  Philippine 
tarsier.  Tarsius  syrichta;  White-footed 
tamarin,  Saguinus  leucopus:  Black 
howler  monkey.  Alouatta  pigra:  Stump- 
tail  macaque,  Macaca  arctoides:  Gelada, 
Theropithecus  gelada:  Formosan  rock 
macaque.  Macaca  cyclopis:  Japanese 
macaque.  Macaca  fuscata:  Toque 
macaque.  Macaca  sinica;  Long-tailed 
langur.  Presbytis  potenzani;  Purple- 
faced  langur.  Presbytis  senex;  Tonkin 
snub-nosed  monkey.  Rhinopithecus 
avunculus:  Pigmy  chimpanzee.  Pan 
paniscus:  and  Chimpanzee.  Pan 
troglodytes. 

(2»  The  prohibitions  refeiTed  to  above 
do  not  apply  to  any  live  member  of  such 
species  held  in  captivity  in  the  United 
States  on  the  effective  date  of  the  final 
rulemaking,  or  to  the  progeny  of  such 
animals,  or  to  the  progeny  of  animals 
legally  imported  into  the  United  States 
after  the  effective  date  of  the  final  rule- 
making. Provided,  That  the  person  wish- 
ing   to    engage    in    any    activity    which 
would  otherwise  be  prohibited  miist  be 
able  to  show  satisfactory  documentary  or 
other  evidence  as  to  the  captive  status  of 
the  particular  member  of  the  species  on 
the  effective  date  of  this  rulemaking  or 
that  the  particular  member  of  the  species 
was    born    in   captivity    in   the   United 
States   after  thg  effective  date  of  this 
rulemaking.  Identification  of  the  partic- 
ular member  to  a  record  in  the  Inter- 
national     Species      Inventory      System 
tISIS).  or  to  a  Federal,  State  or  local 
government  permit,  shall  be  deemed  to 
be  satisfactory  evidence.  Records  in  the 
form  of  studbooks  or  inventories,  kept 
in  the  normal  course  of  business,  shall  be 
acceptable  as  evidence,  provided  that  a 
notarized  statement  is  inserted  in  such 
record  to  the  effect  that: 

(i)  The  records  were  kept  in  the 
normal  course  of  business  prior  to  No- 
vember 18,  1976,  and  accurately  identify 
<by  use  of  markers,  tags,  or  other  accept- 
able marking  devices^  individual  ani- 
mals: or 

(iii  That  the  individual  animal  iden- 
tified by  the  records  was  born  in  cap- 
tivity on 

I  Date) 

The  notarized  statement  in  paragraph 
<  c  > '  2  X  i » ,  above,  shall  be  acceptable 
only  if  the  notarization  is  dated  on  or 
before  January  3,  1977.  The  notarized 
statement  in  Cc)  (2)  (11) ,  above,  shall  be 
acceptable  only  if  the  notarization  is 
dated  within  15  days  of  the  date  of  birth 
of  the  animal. 
IFR  Doc.76-30595  Piled  10-18-76;8:45  ami 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE- 
PARTMENT 

Subpart  C — Delegations  of  Authority  to  the 
Under  Secretary,  Assistant  Secretaries 
and  Director  of  Agricultural  Economics 

Acquisition  Executive  for  USDA 

Part  2.  Subtitle  A,  Title  7,  Code  of  Fed- 
eral Regulations,  is  amended  to  appoint 
the  Assistant  Secretary  for  Administra- 
tion the  USDA  Acquisition  Executive  as 
defined  in  OMB  Circular  No.  A-109. 

Section  2.25<bi  is  amended  to  delegate 
to  the  Assistant  Secretary  for  Admin- 
istration responsibility  as  Acquisition 
Executive  for  USDA,  as  follows: 

§  2.23  Drl<-galions  of  aulliurily  to  llit- 
.'V-oi'-laiit  Secrclarv  for  .Vtlmijiislra- 
liun. 

•  •  •  •  • 

(b)  Related  to  management  and  fi- 
nance. 

•  •  «  »  » 

(17 1  Act  as  Acquisition  Executive  in 
USDA  as  defined  in  OMB  Circular  No. 
A-109;  Major  System  Acquisitions.  In 
this  capacity  he  wil  assure  that  OMB 
Circular  No.  A-109  is  effectively  Imple- 
mented in  USDA  and  ensure  that  the 
management  objectives  of  the  circular 
are  realized.  ALso,  he  will  have  authority 
to: 

( 1 )  designate  the  program  manager  for 
each  major  system  acquLsition,  and 

(ii)  designate  any  departmental  ac- 
quisition as  a  major  system  acquisition 
under  A-109. 

Since  this  amendment  involves  a  dele- 
gation of  responsibility  with  regard  to 
internal  operating  procedure  it  Is  not 
believed  that  public  comment  would  af- 
ford the  Department  any  additional  in- 
formation. Accordingly,  pursuant  to 
5  use.  553.  good  cause  is  found  that 
notice  and  public  procedure  is  unneces- 
sary, and  good  cause  is  found  to  make  the 
amendment  effective  less  than  30  days 
after  publication. 

Effective    date:     These    amendments 
shall  become  effective  October  19,  1976. 

Dated:  October  14.  1976. 

John  A.  Knebel, 
Acting  Secretary  of  Agriculture. 
{FR  Doc.76-30546  Piled  10-18-76:8:45  am] 


PART  6— IMPORT  QUOTAS  AND  FEES 

Subpart — Section  22  Import  Quotas 

Price  Determination  for  Certain 
Cheese 

The  subpart,  section  22  Imp>ort  Quotas, 
is  amended  to  change  the  price,  deter- 


mined by  the  Secretary  of  Agriculture  in 
accordance  with  headnote  3(a)  (v)  of 
Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  which  is 
used  as  a  basis  for  establishing  import 
restrictions  under  section  22  on  certain 
cheese.  The  change  from  $.98  to  $1.00  per 
pound  Is  required  since  one  of  the  factors 
used  in  determining  such  price  (the 
Commodity  Credit  Corporation  purchase 
price  for  Cheddar  cheese  under  the  milk 
price  support  program)  has  been  in- 
creased. 

The  subpart,  section  22  Import  Quotas, 
of  Part  6,  Subtitle  A  of  Title  7,  is 
amended  as  follows: 

1.  Section  6.16,  under  the  heading 
"Price  Determination  for  Certain 
Quotas",  is  amended  to  read  as  follows: 

§6.16      Price  delerniiiialion. 

The  price  referred  to  in  items  950. lOB 
through  950. lOE  of  Part  3  of  the  Appen- 
dix to  the  Tariff  Schedules,  determined 
by  the  Secretary  of  Agriculture  in  ac- 
cordance with  headnote  3(a)  (v)  of  said 
Part  3.  is  $1.00  per  pound.  This  price 
shall  continue  in  effect  until  changed  by 
amendment  of  this  section. 

2.  Group  V  of  Appendix  1.  under  Uie 
heading  "Licensing  Regulations",  is 
amended  by  changing  the  description 
appearing  immediately  below  "Group  V" 
to  read  as  follows: 

Cheese  described  below,  if  shipped 
otherwise  than  in  pursuance  to  a  pur- 
chase, or  if  having  a  purchase  price  6 
under  $1.00  per  pound. 

The  foregoing  amendment  shall  be  ef- 
fective October  19,  1976.  In  accordance 
with  headnote  (a)  (v>  of  Part  3  of  the  Ap- 
pendix to  the  Tariff  Schedules  of  the 
United  States,  the  change  in  price  ef- 
fected by  this  amendment  would  not 
make  the  import  restrictions  contained 
in  items  950. lOB  through  950. lOE  of  Part 
3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  applicable  to  cheese 
having  a  purchase  price  of  98  or  more 
cents  per  pound  if  such  cheese  had  been 
exported  to  the  United  States  on  a 
through  bill  of  lading  or  had  been  placed 
in  bonded  warehouse  on  or  before  Octo- 
ber 19.  1976.  Since  the  action  taken 
herewith  involves  foreign  affairs  func- 
tions of  the  United  States,  this  amend- 
ment falls  within  the  foreign  affairs  ex- 
ception to  the  notice  and  effective  date 
provisions  of  5  U.S.C.  553. 

(Sec.  3.  62  Stat.  1248,  as  amended  (7  U.S.C. 
624)  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202). 

Issued  at  Washington.  D.C.,  this  14t.h 
day  of  October  1976. 

John  A.  Knebel, 
Acting  Secretary. 

[PR  Doc.76-30634  Piled  10-18-76;8:45  am] 
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CHAPTER  li»— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE- 
PARTMENT OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Overtime  Work  at  Border  Ports,  Seaports, 
and  Airports 

•  Purpose.  The  purpose  of  this  docu- 
ment Is  to  amend  7  CFR  354.1  relating 
to  charges  for  overtime  work  at  border 
ports,  seaports,  and  airports  In  accord- 
ance with  Executive  Order  11941.  • 

Agricultural  quarantine  Inspectors  of 
the  U.S.  Department  of  Agriculture  are 
charged  with  performing  Inspection  du- 
ties relating  to  imports  and  exports  at 
border  ports,  seaports,  and  airports. 
Such  services  may  be  performed  outside 
the  regular  tour  of  duty  of  the  inspec- 
tor when  requested  by  a  person,  firm,  or 
corporation  and  the  cllarge  for  such 
overtime  Is  recoverable  from  those  re- 
questing the  services.  The  following 
document  amends  1 354.1.  Overtime 
Work  at  Border  Ports,  Seaports,  and 
Airports,  by  Increasing  the  hourly  rates 
for  such  services  performed  on  a  Sun- 
day or  holiday,  or  at  any  other  time 
outside  the  regular  tour  of  duty.  These 
Increases  are  commensurate  with  sal- 
ary Increases  provided  Federal  employ- 
ees in  accordance  with  the  Federal  Pay 
Comparability  Act  of  1970  (Pub.  L.  91- 
656).  and  Executive  Order  11941  dated 
October  1. 1976. 

Pursuant  to  the  authority  conferred 
by  the  Act  of  August  28.  1950  (64  Stat. 
561;  7  use.  2260).  f  354.1  of  Part  354. 
Title  7,  Code  of  Federal  Reg\ilatlons.  the 
first  sentence  of  S  354.1(a)  Is  revised  as 
set  forth  below : 

§  354.1      Overtime  work  at  border  ports, 
seaports,  and  airports. 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custody,  or  control 
of  plants,  plant  products,  animals,  anl- 
msd  products,  or  other  commodities  or 
articles  subject  to  inspection,  laboratory 
testing,  certification,  or  quarantine  under 
this  chapter  and  Subchapter  D  of  Chap- 
ter I.  Title  9  CFR.  who  requires  the  serv- 
ices of  an  employee  of  the  Plant  Pro- 
tection and  Quarsmtlne  Programs,  on  a 
Sunday  or  holiday,  or  at  any  other  time 
outside  the  regular  tour  of  duty  of  such 
employee,  shall  sufHclently  in  advance  of 
the  period  of  Sunday  or  holiday  or  over- 
time service  request  the  Plant  Protection 
and  Quarantine  Programs  inspector  in 
charge  to  furnish  inspection,  laboratory 
testing,  certification,  or  quarantine  serv- 
ice during  such  overtime,  or  Sunday  or 
holiday  period,  and  shall  pay  the  (jov- 
emment  therefor  at  the  rate  of  $21.32 
per  man-hour  per  employee  on  a  Sunday 
and  at  the  rate  of  $14.60  per  man-hour 
per  employee  for  holiday  or  any  other 
period;  except  that  for  any  services  per- 
formed on  a  Sunday  or  holiday,  or  at 
any  time  after  5  p.m.  or  before  8  a.m. 
on  a  weekday,  in  connection  with  the 
arrival  In  or  departure  from  the  United 
States  of  a  private  aircraft  or  vessel, 
the  total  amount  payable  shall  not  exceed 
$25   for   all  iDspectlonal   services   per- 


formed by  the  Customs  Service.  Im- 
migration and  Naturalization  Service, 
Public  Health  Service,  and  the  Depart- 
ment of  Agriculture.  •  •  • 

•  •  •  •  • 

(64  Stat.  Ml  (7  VJS.C.  3260)  ). 

Effective  date.  The  foregoing  sonend- 
ment  shall  become  effective  October  10, 
1976. 

Determination  of  the  hourly  rate  for 
overtime  sesvices  and  of  the  commuted 
traveltime  allowances  depends  entirely 
upon  facts  within  the  knowledge  of  the 
Department  of  Agriculture.  It  is  to  the 
benefit  of  the  public  that  this  tunend- 
ment  be  made  effective  at  the  earliest 
practicable  date.  Accordingly,  pursuant 
to  the  administrative  provisions  of  5 
U.S.C.  553.  it  Is  found  upon  good  cause 
that  notice  and  public  procedure  on  this 
amendment  are  Impracticable,  unneces- 
sary, and  contrary  to  the  public  Interest 
and  good  cause  is  found  for  making  this 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

Done  at  Washington,  D.C.,  this  13th 
day  of  October  1976. 

J.  W.  Gentry. 
Acting  Deputy  Administrator, 
Plant  Protection  and  QTUir- 
antine  Programs.  Animal  and 
Plant  Health  Inspection 
Service. 

IFR  Doc.76-30408  Piled  10-18-76;8:45  am) 


CHAPTER  VII — AGRICULTURAL  STABILI- 
ZATION AND  CONSFRVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B— FARM    MARKETING    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1977  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments  and  National 
Production  Goal 

Sections  722.463  to  722.465  are  Issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (7  U.S.C.  1281 
et  seq.)  (referred  to  as  the  "Act"),  with 
respect  to  the  1977  crop  of  upland  cotton 
(referred  to  as  "cotton").  The  purpose 
of  these  provisions  Is  to  (1)  proclaim  a 
national  production  goal;  (2)  establish 
a  national  base  acreage  allotment;  and 
(3)  apportion  the  national  base  acreage 
allotment  to  States.  Section  722.466  is  Is- 
sued pursuant  to  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1421  et  seq.). 
This  section  establishes  the  cropland  set- 
aside  percentage  as  zero.  The  latest  avcil- 
able  statistics  of  the  Federal  Oovem- 
ment  have  been  used  in  making  deter- 
minations under  these  provisions. 

A  notice  that  the  Secretary  was  pre- 
paring to  make  determinations  with  re- 
spect to  these  provisions  was  published 
in  the  Federal  Register  on  July  30.  1976 
(41  FR  31848)  in  accordance  with  5 
U.S.C.  553.  The  views  and  recommenda- 
tions received  in  response  to  such  notice 
have  been  duly  considered. 

Cotton  producers  need  to  know  the 
major  provisions  of  the  1977  upland  cot- 


ton program  as  soon  as  possible  In  order 
to  effectively  plan  their  1977  fanning 
operations.  Accordingly,  it  is  hereby 
found  and  detennined  that  compliance 
with  the  30  day  effective  date  require- 
ment of  5  U.S.C.  553  is  Impracticable  and 
contrary  to  the  public  Interest.  There- 
fore, is  722.463  to  722.466  shall  become 
effective  October  15,  1976.  The  material 
previously  appearing  in  these  sections  as 
"Subpart — 1976  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments  and  National 
Production  Ooal"  remains  In  full  force 
and  effect  as  to  the  crop  to  which  It  was 
applicable. 

Sections  722.463  through  722.466  and 
the  title  to  the  subpart  are  tmiended  to 
read  as  follows : 

Subpart — 1977  Crop  of  Upland  Cotton;  Basa 
Acraaga  Allotmants  and  National  Production  Goal 

Sec. 

722.463  National    production    goal    for    the 

1977  crop  of  cotton. 

722.464  National  base  acreage  allotment  for 

tbe  1977  crop  of  ootton. 

722.465  Apportionment    of     national     base 

acreage  allotment  to  the  States. 

722.466  Cropland  set-aside  percentage. 

AxTTHoarrT:  Sees.  301,  342a,  350:  52  Stat. 
38,  ae  amended,  84  Stat.  1368,  as  amended; 
sec.  103(e).  84  Stat.  1375,  as  amended  (7 
UjS.C.   1301,   1342a.   1350,   1421;    1444(e)  ) 

Subpart — 1977  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments  and  National 
Production  Goal 

§  722.463      National  production  goal  for 
the  1977  crop  of  cotton. 

The  national  production  goal  for  the  , 
1977  crop  of  cotton  Is  hereby  proclaimed 
to  be  in  the  amount  of  13,048,000  stand-, 
ard  bales  of  cotton  determined  In  accord- 
ance with  the  formula  prescribed  under 
section  342a  of  the  Act,  based  on  the 
following  data : 

Net  weight  bale* 
480  lbs. 

( 1 )  Estimated  domestic 
consumption.      1977-78 

marketmg  year 6,  600,  000 

(2)  Estimated     exports, 

1977-»78  marketing  year  4,  600,  000 

(3)  Allowance  for  market 
expansion  (5  percent  of 

sum  of  (1)   and  (2))..  650.000 

(4)  Adjustment  to  assure 

adeqiiate  stocks 1,498,000 

Total 13.048,000 

(6)  50  percent  of  the 
average  offtake  for  the 
preceding  3  marketing 
years  (1974,  1975,  and 
estimated  1976) 5,178,000 

§  722.464      National   base   acreage   allot- 
ment for  the  1977  crop  of  cotton. 

The  national  base  acreage  allotment 
for  the  1977  crop  of  cotton  shall  be 
11,000,000  acres  determined  In  accord- 
ance with  section  350(a)  of  the  Act. 

§  722.465      Apportionment     of     national 
base  acreage  allotm«nt  to  the  Slates. 

The  national  base  acreage  allotment  of 
11.000,0C0  acres  Is  apportioned  to  the 
States  in  accordance  with  section  350(b) 
of  the  Act  as  follows : 
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Mat*  mOotment 
Statea  (aores) 

AlAb«ma 838.  800 

ArlzoDA 238.904 

Arlcjuiaas 920.  790 

Oallfornl* 610.  448 

Florida 19,  793 

Georgia . 656.  654 

Illinois 1.  889 

Kaman ..... 8 

Kentucky 4,  868 

Ixjulslaaa 884.  166 

Mississippi 1,  063.  229 

Mlssoiirl 248.  042 

Nevada-.- 2.  419 

New   Mexico- 118.659 

North  Carolina 293.982 

Oklahoma 612,068 

South  Carolina 447.929 

Tennessee     384.772 

Texas   4.682.748 

Virginia 10.332 

§  722.466     Cropland    set-aside    percent- 
age. 

There  will  be  no  set-aside  requirement 
In  effect  for  the  1977  crop  of  cotton  under 
section  103(e)(4)(A)  of  the  Agricul- 
tural Act  of  1949.  as  amended. 

NoTS. — It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  Impacts  of  this  pro- 
p>osed  regulation  have  been  carefully  evalu- 
ated In  accordance  with  Executive  Order 
11821. 

Effective  date :  These  amendments  be- 
come effective  on  October  15,  1976. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 14.  1976. 

JOHW  A.  KlfXBEL. 

Acting  Secretary. 
[PR  Doc.76-30750  Piled  10-15-76:2:57  pm] 


PART  722 — COTTON 

Subpart — 1977  Crop  of  Extra  Long  Staple 
Cotton;  Acreage  Allotments  and  Market- 
ing Quotas 

The  provisions  of  §§  722.558  to  722.561 
are  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (7 
U.S.C.  1281  et  seq.)  (referred  to  as  the 
"Act")  with  respect  to  the  1977  crop  of 
extra  long  staple  cotton  (referred  to  as 
"ELS  cotton") .  The  purpose  of  these  pro- 
visions is  to  (1)  proclaim  a  national 
marketing  quota  and  national  acreage 
allotment  for  the  1977  crop  of  EXS  cot- 
ton: (2)  apportion  the  national  acreage 
allotment  to  States:  and  (3)  establish 
the  period  for  holding  the  national 
.  marketing  quota  referendum.  The  latest 
available  statistics  of  the  Federal  (gov- 
ernment have  t)een  used  in  making 
determinations  under  these  provisions. 

A  notice  that  the  Secretary  was  pre- 
paring to  make  determinations  with  re- 
spect to  these  provisions  was  published  in 
the  Federal  Register  on  July  30.  1976  (41 
PR  31847).  In  accordance  with  5  U.S.C. 
553.  The  views  and  recommendations  re- 
ceived in  response  to  such  notice  have 
been  duly  considered. 

It  is  essential  that  these  provisions  be 
made  effective  as  soon  as  possible  since 
the  proclamation  of  the  quota  and  the 
national  allotment  is  required  to  be 
made  not  later  than  October  15.  1976. 
Accordingly,  it  is  hereby  found  and  de- 
tMTOlned'-that  compliance  with  the  30- 
day    effective    date    requirement    of    5 


17.S.C.  95S  ts  Impractlcafole  and  contrary 
to  the  public  Interest.  Therefore. 
}}  722.558  to  722.561  shall  become  ef- 
fective October  15,  1976.  The  material 
previously  appearing  in  these  sections  as 
"Subpart- 1976  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments  and 
Marketing  Quotas"  remains  in  fuU  force 
and  effect  as  to  the  crop  to  which  it  was 
applicable. 

Sections  722.558  through  722.561  and 
the  title  to  the  subpart  are  amended  to 
read  as  follows : 

Subpart — 1977  Crop  of  Extra  Long  Staple  (U>tton; 
A£r«as*  Allotments  and  Marketing  Quotas 

Sec. 

722.558  National   marketing   quota  for   tbe 

1977  crop  of  EH^S  cotton. 

722.559  National  acreage  allotment  for  the 

1977  crop  of  ELS  cotton. 

722.580  Apportionment  of  national  acreage 

allotment  to  the  States. 

722.581  National   marketing  quota  referen- 

dum   for    the    1977   crop   of   ELS 
ootton. 

ADTHOan-T:  Sees.  301.  343.  344.  347,  875,  62 
Stat.  38.  as  amended:  63  Stat.  670.  aa 
amended:  63  Stat.  675.  as  amended;  52  Stat. 
68.  as  amended  (7  U.S.C.  1301,  1343,  1344. 
1347.  1375) 

Subpart — 1977  Crop  of  Extra  Long  Staple 
Cotton;  Acreage  Allotments  and  Market- 
ing Quotas 

§  722.558      National  marketing  quota  for 
the  1977  crop  of  ELS  cotton. 

The  marketing  quota  for  the  1977  crop 
of  KTfi  cotton  is  hereby  proclaimed  to  be 
an  amount  of  113.000  standard  bales  de- 
termined in  accordance  with  section 
347(b)  of  the  Act.  The  quota  is  based  on 
the  following  data : 

(1)  Estimated  comeetlc  consump- 

tion,   1977-78 —  75.000 

(2)  Estimated  exports.  1977-78 -1-6.000 

(3)  Adjustment     to     assure    ade- 

quate   stocks -1-63,000 

(4)  Estimated  Imports.  1977-78—     —20.  000 


Total 


113.000 


§  722.559      National     acreage     allotment 
for  the  1977  crop  of  FXS  rotton. 

It  Is  hereby  determined  and  pro- 
claimed that  a  national  acreage  allot- 
ment shall  be  in  effect  for  the  crop  of 
"ELS  cotton  produced  in  the  calendar  year 
1977  The  amount  of  such  national  sd- 
lotment  is  120.000  acres  calculated  by 
multipljrlng  the  national  quota  in  bales 
by  480  pounds  (net  weight  of  a  standard 
bale)  and  dividing  the  result  by  the  na- 
tional average  yield  of  452  pounds  per 
planted  acre  of  ELS  cotton  for  the  four 
calendar  years  1972,  1973,  1974  and  1975. 

§  722.560      Apportionment     of     national 
acreage  allotment  to  the  States. 

The  national  acreage  allotment  of 
120.000  acres  is  apportioned  to  the  States 
in  accordance  with  section  344(b)  of  the 
Act  as  follows : 

State  atlotment 
State  (acres) 

Arizona : 61,928 

California i 716 

Florida    ; 161 

Oeorgla '. . 157 

New  Mexico 84,438 

Texas 42,610 


§  722.561  National  marketiac  quoU 
referendum  for  the  1977  crop  of  ELS 
cotton. 

The  national  marketing  quota  referen- 
dum for  the  1977  crop  of  ELS  cotton 
shall  be  held  duiing  the  referendum  pe- 
riod December  6  to  10.  1976,  Inclusively, 
by  mail  ballot  In  accordance  with  Part 
717  of  this  chapter  (33  FR  18345,  34  FR 
12940.  36  FR  12730.  38  FR  12891). 

Effective  date:  These  amendments  be- 
come effective  on  October  15,  1976. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 14, 1976. 

John  A.  Knzbxl, 
Acting  Secretary. 

[PR  Doc .76  30749  PUed  10-16-76:2:67  pm] 


UJ3.    Total- 120,000 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Exemption  From  Minimum  Standards  for 
Certain  Packaged  Olives  lor  Test  Purposes 

This  action  permits  handlers  to  handle 
under  specified  conditions  packaged 
canned  whole  and  pitted  ripe  olives  ex- 
empt from  the  size  requirements  cur- 
rently specified  in  the  marketing  order. 
It  enables  olive  handlers  to  determine 
production  capabilities  for  blending  dif- 
ferent sizes  of  olives  and  test  trade  and 
consumer  acceptance  of  olives  sized  in 
ranges  different  from  those  currently 
available.  This  exemption  is  necessary  to 
authorize  such  tests. 

This  action  is  authorized  under  §  932.55 
(b)  of  the  marketing  agreement,  as 
amended,  and  Order  No  932,  as  amended 
(7  CFR  Part  932),  regulating  the' han- 
dling of  olives  grown  in  California.  The 
marketing  agreement  and  order  are  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  aa  amended  (7 
use,  601-674). 

Sections  932.52(a)  (2)  and  (3)  of  the 
order  provide.  In  part,  that  no  handler 
shall  use  processed  whole  or  pitted  ripe 
olives  in  the  production  of  psu;kaged 
olives  or  ship  such  pcu:kaged  olives  un- 
less they  conform  to  "single  size"  desig- 
nations or  the  blended  sizes  "Family," 
"King,"  or  "Royal"  as  set  forth  in  the 
current  US.  Standards  for  Grades  of 
Canned  Ripe  Olives  (§§52.3751-52.3766 
of  this  title).  Required  olive  sizes  are 
currently  expresse(3  in  terms  of  average 
count  per  pound,  with  specified  toler- 
ances. However,  §  932.55  permits  the 
Secretary  to  relieve  from  order  require- 
ments handling  of  olives  for  specified 
purposes  subject  to  such  rules,  regula- 
tions, and  safeguards  as  are  deemed 
necessary  to  Insure  that  exempted 
olives  are  handled  only  as  authorized. 

Any  handler  who  wishes  to  handle 
packaged  ripe  olives  under  this  exemp- 
tion is  required  to  apply  to  the  Olive  Ad- 
ministrative Committee  for  approval  to 
handle  olives  under  the  exemption,  sid- 
vise  the  committee  of  the  sizes  he  In- 
tends to  test  (In  terms  of  minimum 
diameter,  count  per  poimd,  or  any  other 
size    determination    acceptable    to    thd 
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committee),  the  test  market  area,  and 
the  number  of  cases  to  be  packed.  In 
addition,  he  must  file  periodic  reports  of 
shipments  and  submit  his  analysis  of  the 
test  results  and  conclusions  to  the  com- 
mittee not  later  than  August  31,  1977. 
Any  shipments  of  olives  under  this  ex- 
emption must  occur  during  the  1976-77 
fiscal  year,  which  ends  August  31,  1977. 

A  notice  of  proposed  rulemaking  to  re- 
vise the  United  States  Standards  for 
Grades  of  Canned  Ripe  Olives  was  pub- 
lished In  the  Federal  Register  (41  FR 
41052)  on  September  17,  1976.  Section 
52.3754  of  Oiat  proposal  included  size 
designations  (in  terms  of  minimum 
diameter  and  coimt  per  pound)  for 
whole  and  pitted  style  ripe  olives.  Also, 
the  Olive  Administrative  Committee  at  a 
meeting  August  12.  1976,  recommended 
an  exemption  to  permit  handlers  to  test 
the  following  sizes  (expressed  In  terms 
of  count  per  pound) :  Small,  106-140; 
Medium.  89-105:  Large,  61-88;  Extra 
Large.  41-60;  and  Colossal,  40  or  less. 
This  exemption  will  enable  handlers  to 
test  the  sizes  set  forth  in  the  proposed 
standards  revision,  those  recMnmended 
by  the  committee,  and  others  provided 
that  the  conditions  pertaining  to  the  ex- 
emntlon  are  met. 

It  is  found  that  it  is  impracticable,  un- 
necessary, and  contrary  to  the  public  In- 
terest to  give  preliminary  notice,  engage 
in  public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  davs 
after  publication  thereof  and  that  the 
effective  date  should  be  October  26,  1976, 
in  that : 

(1)  The  purpose  of  this  exemption  Is 
to  permit  conducting  of  tests  of  optional 
sizes  and  the  processing  and  packing  of 
the  current  cron  of  olives  Is  now  under- 
way, therefcrre  the  Industry  should  be  al- 
lowed to  start  the  tests  as  soon  as  prac- 
ticable: and 

(2)  handler  rwirticlpatlon  In  this  test 
is  on  a  volimtary  basis. 

Therefore.  Subpart — Rules  suid  Reg- 
ulations (7  CFR  932.108-932  161)  Is 
amended  by  suldlng  a  new  8  932.156,  as 
follows : 

§932.156     Exemption  from  size  require- 
ments. 

(a)  Application  to  be  filed.  Any  han- 
dler may  file  an  application  with  the 
Olive  Administrative  Committee  to  use 
processed  whole  or  pitted  ripe  olives  in 
the  production  of  packaged  olives  and 
ship  such  psu:kaged  olives  exempt  from 
the  requirements  of  §  932.52(a)(2)  and 
(3)  regarding  "single  size"  and  blended 
sizes,  llie  application  shall  contain  at 
least  the  following: 

(1)  A  description  of,  the  sizes  of  olives 
to  be  tested,  the  prospective  test  market 
area  and  the  quantity  for  which  the  ex- 
emption is  requested; 

(2)  an  agreement  whereby  the  handler 
agrees  to  (i)  submit  reports  of  shipments 
of  olives  handled  under  this  section  at 
such  times  and  In  such  manner  as  re- 
quested by  the  committee;  (ii)  ship  all 
olives  handled  pursuant  to  the  exemp- 
tion prior  to  August  31,  1977;  and  (111) 


submit  his  analysis  of  the.  test  to  the 
Olive  Administrative  Committee  not  later 
than  August  31,  1977. 

(b)  Approval  by  the  committee.  The 
committee  shall  notify  any  handler  whose 
application  has  been  approved  as  soon 
as  is  practicable  after  approval. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  V£.C. 
601-fl74) ) 

Dated,  October  14,  1976,  to  become  ef- 
fective October  26, 1976. 

Flotd  p.  Hedlttnd, 
Director.   Fruit   and   Vegetable 
Division  Agricultural  Market- 
ing Service. 
[PR  DOC.76-30630  Piled  10-8-76:8:45  am) 


(Amdt.  1^ 


PART  958 — ONIONS  GltQWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO. 
AND  MALHEUR  COUNTY,  OREGON 

Handling  Regulation 

This  amendment  of  the  handling  reg- 
ulation expands  the  special  purpose  ship- 
ments to  include  onions  for  pickling  and 
for  extraction  of  oil  and  subjects  them 
to  the  safeguard  requirements. 

Findings,  (a)  It  is  hereby  foimd  that 
this  amendment  to  the  handling  regula- 
tion will  tend  to  effectuate  the  declared 
policy  of  the  £ict.  This  program  Is  issued 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  sunended  (7  U.S.C. 
601  et  seq.).  The  amendment  Is  bsised 
upon  recommendations  and  Information 
submitted  by  the  Idaho-Eastern  Oregon 
Onion  Committee,  established  under 
Marketing  Agreement  No.  130  and  Order 
No.  958,  both  as  amended  (7  CFR  Part 
958;  41  FR  36195)  regulating  the  han- 
dling of  onions  grown  In  certain  desig- 
nated counties  in  Idaho  and  Malheur 
County.  Oregon. 

The  committee  anticipates  substantial 
export  orders  for  field  run  onions  for  the 
extracticm  of  onion  oil  or  Juice.  The  com- 
mittee also  anticipates  some  orders  for 
similar  onions  to  be  pickled.  For  these 
reasons  the  committee  recommends  add- 
ing shipments  for  extraction  suid  pickling 
to  the  special  purpose  shipments  para- 
graph of  the  regulation,  which  exempts 
these  shipments  from  the  grade,  size, 
maturity,  pack  and  inspection  require- 
ments. In  order  to  assure  that  these  ship- 
ments not  be  diverted  to  fresh  market, 
paragraph  (d)  Is  amended  to  bring  these 
shipments  under  the  safeguard  require- 
ments. 

(b)  It  Is  hereby  found  that  it  Is  Im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary,  notice  or 
engage  in  public  rulemaking  procedure 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  section 
until  30  days  after  publication  In  the 
Federal  Register  (5  U.S.C.  553)  in  that 
(1)  to  ensure  maximum  benefits  to  pro- 
ducers, this  amendment  should  apply 
to  as  many  shipments  as  possible  dur- 
ing the  shipping  season,  (2)  compliance 
with  this  subpart  will  require  no  special 
preparation  on  the  part  of  handlers,  and 
(3)  this  amendment  relieves  restrictions. 


The  amendment  is  as  follows: 
Section  968.321  Handling  regulation 
is  amended  by  adding  new  subpara- 
graphs (7)  and  (8)  to  the  end  of  para- 
graph (c)  and  revising  the  introductory 
sentence  of  paragraph  (d)   as  follows: 

§  958.321      Handling  regulation. 


(c)  Special  purpose  shipments.  •  •  *  ; 
(7)  extraction;  and  (8)  pickling. 

(d)  Safeguards.  Each  handler  making 
shipments  of  onions  for  dehydration, 
canning,  freezing,  extraction  or  pickling 
pursuant  to  paragraph  (c)  of  this  section 
shaU:   •  •  • 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  UB.C. 
601-674).) 

E>ated  October  14,  1976,  to  become  ef- 
fective October  14, 1976. 

Floyd  F.  Heolttnd. 
Director,  Fruit  and 
Vegetable  Division. 

IFR  Doc.76-30631  Piled  10-18-76:8:45  ami 


CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B — LOANS,   PURCHASES,  AND 
OTHER  OPERATIONS 

(CCC  Grain  Price  Support  RegulatJone,  1976 
Crop  Wheat  Supplement) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1976  Crop  Wheat  Loan  and  Purchase 
Program,  Correction 

In  FR  Doc.  76-24792  appesuing  at  page 
35702  in  the  Federal  Register  of 
August  24.  1976,  paragraph  (a)  of  §  1421.- 
488  appearing  on  page  35706  is  amended 
to  show  Red  River  County,  Texas,  fol- 
lowing Real  County  and  Just  before 
Reeves  County  with  a  loan  rate  of  $1.58. 

Effective  date:  October  19,  1976. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 4,  1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
(PR  Doc.76-30644  Piled  10-18-76:8:46  amj 


CHAPTER  XVII— RURAL  ELECTRIRCATION 
ADMINISTRATION 

PART  1701 — PUBLIC  INFORMATION 

Appendix  A — REA  Bulletins;  REA  Loan 
Accounts  System 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended,  (7  U.S.C.  901,  et.  seq.) ,  REA  has 
issued  a  revised  REA  Bulletin  20-9:320- 
12,  "Notes,  Interest  C:omputation,  Pay- 
ments and  Loan  Account  Statements." 
This  revised  bulletin  consolidates  and 
supersedes  the  December  1969  edition  of 
REA  BuUetln  20-9:320-12,  "Interest 
Computation,  Loan  Account  Statements, 
and  Application  of  Advance  Payments"; 
the  June  1957  edition  of  REA  Bulletin 
20-7:320-10,    "Interest    and    Principal 
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Payments  on  REA  Loans  Under  Sections 
4  and  201  of  the  Rural  ElectriflcatlMi 
Act";  the  October  19«4  edition  of  REA 
BuUetln  20-10:320-8,  "Notes  and  Basis 
Date  Agreements",  and  supplements 
thereto. 

The  purpoee  of  this  revision  and  con- 
solidation Is  to  provide  REA  borrowers 
with  a  cxirrent  statement  of  REA's  locin 
accounts  system  which  incorporates  the 
loan  account  and  billing  systems  for 
REA,  Rural  Telephone  Bank  (RTB)  and 
Federal  Financing  Bank  (FFB)  notCB 
giiaranteed  by  REA.  Included  in  the  re- 


visioQ  Is  pfbvlslon  toe  a  new  5  percent 
advance  payment  account  for  REA  loexa 
and  an  optional  procedure  for  use  by 
borrowers  In  making  loan  pejmients  by 
bank  wire  transfers.  Since  the  revised 
bulletin  and  changes  specified  will  be 
beneficial  to  loan  participants  without 
imposing  any  additional  burden  on  them. 
It  is  not  considered  necessary  to  Invite 
pid>llc  comment  prior  to  Its  Issuance.  This 
revised  bulletin  will  therefore  be  effective 
upon  Issuance.  Any  comments  oq  this 
revised  bulletin,  however,  may  be  sub- 


mitted to  the  Director,  Accounting  and 
Auditing  Division.  Rural  ElectrlflcatlOQ 
Administration,  nJ3.  Department  of 
Agriculture.  Washlngttm.  D.C.  20250,  far 
appropriate  c(»isideratlon  in  any  fiu'ther 
revision.  Copies  ot  the  revised  REA  Bul- 
letin 20-6:320-12  are  available  from  the 
office  named  above. 

Dated:  October  12, 1976. 

David  A.  Hamzl. 
Administrator. 

[FR  Doo.7»-80647  PUed  10-18-76;8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  0* 
these  notices  Is  to  give  Interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE   INTERIOR  tural  Marketing  Agreement  Act  of  1937,  [  7 CFR  Part  1046  ] 

as  amended  (7  U.S.C.  601-674).  [Docket  No.  AO-123-A461 

Geological  Survey  wi^^'^Jf^t^Tiewf  oJ^arSSLnS  ^"r''  MILK  IN  THE  LOUISVILLE-LEXINGTON- 
r  30  CFR  Part  2111  written  data,  views,  or  arguments  per-  fvansville  marketing  AREA 
^                          ^  tainlng  to  the  pr(H)Osal  which  are  re-  evansville  marketing  akla 
COAL  MINING  OPERATING  ceived  by  the  Hearing  Clerk,  US.  De-  Decision  on  Proposed  Amendments  to 
REGULATIONS  partment    of    Agriculture,    Room    112,  Marketing  Agreement  and  to  Order 
Adoption  of  Requirements  of   Montana's  Administration    Building,    Washington,  ^  public  hearing  was  held  upKjn  pro- 
Reclamation   Laws  and   Requirements:  D.C.  20250,  not  later  than  November  19,  ^   amendments    to   the    marketing 
Rescheduling  of  Hearing  1976.  All  written  submissions  made  pur-  agreement  and  the  order  regulating  the 
In   FR  Doc.   76-26439,   appearing  at  suant  to  this  notice  should  be  in  quad-  handling  of  milk  in  the  Loulsvllle-Lex- 
page  39036  In  the  Federal  Register  of  ruplicate  and  will  be  made  avaUable  for  mgton-Evansville  marketing  area.  The 
September  14,  1976.  the  Department  of  P^d"^   mspectlon  at  the  ofHce  of  tiie  hearing  was  held,  pursuant  to  the  pro- 
the  Interior  announced  that  a  hearing  Hearmg  Clerk  durtog  official  hours  ol  visions   of  the   Agricultural   Marketing 
would  be  held  in  Billings,  Montana  on  ''*^®^  "  <-'*'"  l-^^^o)  J.  Agreement  Act  of  1937,  as  amended  (7 
October  21.  1976,  on  the  proposed  adop-  The  proposed  percentages  are  based  u.g.C.  601  et  seq.).  and  the  applicable 
tion  of  the  requirements  of  Montana's  upon  the  followmg  estimates  by  the  FU-  ^ules  of  practice  (7  CFR  Part  900) ,  at 
reclamation  laws  and  regulations  as  fed-  ^l\  control  Board  for  the  1976-77  mar-  Louisville,  Kentucky,  on  November  13, 
eral  regulations.  This  notice  postpones  **"n8  policy  year:  1975,  pursuant  to  notice  thereof  issued 
that  hearing  until  November  18,  1976,  at  Inshell  Supply:                                        Tons  on  October  22,  1975  (40  F.R  50050) . 

9  a.m.  at  the  Library  Building,  Eastern  (D  Total  production... 8,600  Upon  the  basis  of  the  evidence  intro- 

Montana  University.  As  previously  an-  (2)  Lees  substandard,  etc 765  duced  at  the  hearing  and  the  record 

nounced,  the  meeting  will  be  open  to  the  \l\  ^l^,?iL^PP^,?lv',""i'o"7«";;  thereof,  the  Administrator  on  July  22, 

public  and  wUl  be  conducted  by  an  Ad-  ^LrStebie  marts'  Se^t  ^^"^^  ^^^  ^■'^-  313^0)  filed  with  the  Hear- 

mlnlstrative  Law  Judge.  Depending  on  ^o  regulation — -        118  ing  Clerk,  United  States  Department  of 

the  number  of  persons  desiring  to  be  (S)  Total  available  supply  (Item  Agriculture,  his  recommended  decision 

heard,   the   Administrative   Law   Judge  3  pivis  item  4) 7,853  containing  notice  of  the  opportunity  to 

may  limit  the  amount  of  time  for  each  insheii  Requirements:  file  written  exceptions  thereto, 
statement.  Accordingly,  those  wishing  to  (6)  Trade  demand 6,200  The  material  Issues,  findings  and  con- 
make  an  oral  statement  should  plan  to  ^H  ^,^7^"^'  ''"'^  ^^'  ^^'''' „  ^  elusions,  rulings,  and  general  findings  of 

limit  their  remarks  to  10  minutes.  Ad-  \l\  f^/ai^^ovlr  Aue'iirt'i'iQTC  ^^^  recommended  decision  are  hereby 

dltlonally,  each  speaker's  remarks  should  notwlbject  to  regulation.'.....       894  aPProved  and  adopted  and  are  set  forth 

be  reduced  to  writing  and  at  least  two  (lo)  inshell  requirement 5. 106  In  full  herein,  subject  to  the  following 

copies  filed  with  the  Administrative  Law  Percentages:  modifications: 

Judge  at  the  hearing.  Individuals  desir-  (il)  Free  percentages  (item  10  1.  Under  "1.  Class  I  price",  paragraphs 

Ing  to  present  extended  remarks  or  writ-  divided  by  item  (6)) 65  5,  6,  7,  14,  16,  20,  21  and  22  are  changed; 

ten  comments  only  for  the  record  may  <^2)  Restricted  percentage  ( 100  and  paragraph  8  Is  deleted. 

do  so  through  the  filing  of  at  least  two  percent  minus  65  percent)....         35  3.  Under  "2.  Location  adjustments", 

copies.  The  free  percentage  prescribes  that  paragraphs  12,  13,  14,  15,  16,  21,  23,  24, 

portion  of  the  total  merchantable  supply  25,  26,  and  27  are  changed;  paragraph 

Dated:  October  14,  1976.  which  may  be  handled  as  Inshell  filberts.  20  is  deleted;  and  foxir  paragraphs  are 

William  W.  Lyons,  The  restricted  percentage  prescribes  that  added  immediately  following  paragraph 

Deputy  Under  Secretary.  portion  of  the  total  merchantable  supply  33. 

U.5.  Department  of  the  Interior.  which  must  be  withheld  from  such  han-  The  material  Issues  on  the  record  of 

iPR  Doc  76-30623  Piled  10-18-76- 8-45  ami  *"^-  Restricted  filberts  may  be  shelled  the  hearing  relate  to: 

[PR  Doc.76-30623  Piled  10-18-76,8.45  amj  ^j^^  domestic  or  foreign  consumption) ,  i.  The  level  of  Class  I  price. 

exported,  or  disposed  of  In  outlets  de-  2.  Modification   of   the  amount   and 

DEPARTMENT  OF  AGRICULTURE  termlned  by  the  Filbert  Control  Board  procedure  of  applying  location  adjust- 
to  be  noncompetitive  with  normal  market  ments. 
Agricultural  Marketing  Service  outlets  for  Inshell  fUbei-ts.  3.  Point  of  pricing  diverted  milk 
r  -  ,..-« ..  _» «n«  -.  It  Is  pr(Hx>sed  to  add  a  new  §  982.226 
L  7  CFR  Part  982  J  ^^  follows :  Findings  and  Conclusions 

FILBERTS  GROWN  IN  OREG.  AND  WASH.  §  982.226     Free   and   restricted   percent-  "^^  following  findings  and  conclusions 

Pr«n««»H  cr»-  «n^  Doc^r!^*-^  p«r^«n*<.<,«c  «««*  '*>«•  merchantable  filberts  during  ^^  ^^«  material  Issues  are  based  on  evi- 

"^Zlta  !9%^7fS!fieVnfpXTar  ^^  1^7^77  a..rketing  policy  year^  JlJo^/JS^?.^  ^'  «^^  ^^^"^^  ^"^  ^^^ 

Notice  is  given  of  a  proposal  to  estab-  ,.^  I*??!2ili^r^^/if  y^*^*f^  1-  C7«s  I  price.  The  Class  I  differential 

lish  free  and  restricted  percentages  of  65  if?^J°'L  i,^ w    ^^^^  5^?"^.  ^°'"  1^®  (the  amount  added  to  the  basic  formula 

percent  and  35  percent,  respectively,  ap-  ^J^t  1   T^76-                       begmnmg   Au-  p^ce  m  computing  the  class  I  price) 

plicable  to  fillaerts  grown  in  Oregon  and  "^     ,  i-vio.  should  be  Increased  from  the  present 

Washington,  for  the  marketing  policy  Free  percentage i65  $1.49  to  $1.70. 

year  beginning  August  1,  1976.  The  per-  Restricted  percentage ls5  Dairymen,  Inc.  (DI)  and  the  National 

centages    would    be    established    under  Dated:  October  13,  1976.                    '  Farmers'  Organization  (NFO)  proposed 

§  982.41  of  the  maAeting  agreement,  as  n             ts    -c  Class  1  differentials  of  $1.75  and  $1.80, 

amended,  and  Order  No.  982,  as  amended  Charles  R.  Brader,  respectively.    They    contended    that    a 

(7  CFR  Part  982),  regulating  the  han-  ^^^/^vf'^rf^5°^'  higher  Class  I  differential  Is  needed  to 

dllng  of  filberts  grown  In  Oregon  and  f  ruit  ana  vegetable  Diviston.  achieve  an  appropriate  alignment  of  the 

Washington,  effective  imder  the  Agricul-  [PR  Doc.76-30545  Piled  io-i8-76; 8:45  am)  Louisville-Lexington -E vans ville     (Order 
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46 1  Class  I  price  with  the  Class  I  prices 
in  surrounding  markets.  They  also 
claimed  that  the  present  Class  I  differen- 
tial does  not  reflect  accurately  the  cost 
of  obtaining  alternative  supplies  of  milk 
from  the  Chicago  milkshed. 

Although  proprietary  handlers  at  the 
hearing  generally  favored  increasing  the 
Class  I  differential,  the  testimony  they 
presented  was  not  in  support  of  the 
specific  differentials  ($1.75  and  $1.80) 
proposed  by  DI  and  NPO.  There  was  no 
opposition  at  the  hearing  to  increasing 
the  Class  I  differential. 

Two  proprietary  handlers  operating 
pool  plants  testified  in  support  of  the 
coopei-atives'  proposals  for  a  higher  Class 
I  differential.  They  took  the  position  that 
the  Order  46  Class  I  differential  is  mis- 
aligned with  the  Class  I  differentials  in 
other  orders  and  should  be  increased  to 
achieve  an  appropriate  interorder  align- 
ment of  Class  I  prices.  One  such  handler 
supported  a  Class  I  differential  of  $1.70 
as  appropriate  for  achieving  the  desired 
interorder  alignment  of  Class  I  prices.  No 
specific  amount  as  a  Class  I  differential 
was  proposed  by  the  other  pool  plant 
operator. 

The  operator  of  a  plant  at  Bristol. 
Virginia,  which  was  fully  regulated  under 
the  Appalachian  order  and  Ls  now  regu- 
lated under  the  Tennessee  Valley  order, 
claimed  that  the  present  Order  46  Class 
I  differential  <$1.49)  is  unduly  low  in  re- 
lation to  the  higher  Class  I  differentials 
proposed  »$1.84  and  $2.15>  at  the  July 
1975  hearing  for  the  Tennessee  Valley 
order.  This  handlers  primary  con- 
cern in  supporting  an  increase  in  the 
Order  46  Class  I  differential  is  an  inter- 
order Class  I  price  relationship,  which 
will  permit  him  to  compete  on  an  equita- 
ble basis  with  Order  46  handlers  in  their 
common  sales  areas. 

A  handler  now  regulated  under  the 
Tennessee  Valley  order  "who  operated 
fully  regulated  plants  under  the  Appa- 
lachian and  Knoxville  orders)  proposed 
that  the  Order  46  Class  I  differential  be 
increased  to  relate  appropriately  to  the 
Class  I  differential  under  the  Ten- 
nessee Valley  order.  He  contended  that 
to  achieve  an  equitable  relationship  the 
Order  46  Class  I  differential  should  be 
not  more  than  35  cents  below  the  Class  I 
differential  applicable  at  his  plants  un- 
der the  Tennessee  Valley  order. 

A  Chattanooga  handler,  who  is  regu- 
lated under  the  Tennessee  Valley  order 
and  whose  sales  area  is  within  distribu- 
tion range  of  handlers  regulated  imder 
Order  46.  urged  that  the  Order  46  Class 
I  differential  be  increased  to  the  extent 
necessary  to  align  it  with  the  Tennessee 
Valley  Class  I  differential,  which  is  $2.10. 
Although  Order  46  handlers  at  the 
hearing  emphasized  that  a  price  increase 
sliould  be  made  only  to  the  extent  that 
corresponding  Class  I  price  increases 
were  made  in  surrounding  orders,  their 
concern  was  centered  on  the  Nashville 
order.  A  companion  decision,  issued  con- 
currently with  this  decision,  on  proposals 
considered  at  a  November  11.  1975.  hear- 
ing in  Nashville,  would  increase  the 
Nashville  Class  I  differential  from  $1.58 
to  $1.85. 


The  Class  I  price  imder  an  order  must 
be  established  at  a  level  which,  in  con- 
junction with  other  class  prices,  results 
in  sufiQcient  returns  to  producers  to  main- 
tain an  adequate  but  not  excessive  sup- 
ply of  quality  milk  to  meet  the  fluid 
requirements,  including  the  necessary 
market  reserves.  In  the  interest  of  con- 
tinuing orderly  marketing,  the  Class  I 
price  also,  insofar  as  practicable,  should 
be  in  reasonable  alignment  with  the 
Class  I  prices  in  surrounding  competing 
Federal  order  markets.  It  cannot,  how- 
ever, in  the  public  interest,  be  established 
at  a  level  that  exceeds  the  cost  of  obtain- 
ing milk  of  acceptable  quality  and  avail- 
ability from  alternative  sources. 

Substantial  quantities  of  milk  are 
distributed  regularly  in  the  Order  46 
marketing  area  from  plants,  variously  lo- 
cated, which  are  not  pooled  under  Order 
46.  Of  the  31  plants  from  which  milk  was 
distributed  in  the  Order  46  marketing 
area  in  September  1975,  only  15  were 
Order  46  pool  plants.  The  16  nonpool 
plants  were  fully  regulated  plants  under 
other  Federal  orders  'six  under  the  Indi- 
ana order,  three  under  each  of  the  Nash- 
ville and  Southern  Illinois  orders  and 
one  under  each  of  the  Ohio  Valley, 
Paducah.  Southern  Michigan  and  St, 
Louis  orders,  respectively ' .  In  addition  to 
competing  for  sales  in  the  Order  46 
marfc^ing  area  with  handlers  whose  rnilk 
is  i^riced  under  other  orders.  Order  46 
handlers  also  actively  compete  with  .such 
other  order  handlers  for  sales  outsi<ie 
the  Order  46  marketing  area. 

Clearly,  with  this  broad  area  of  over- 
lapping sales,  in  which  handlers  regu- 
lated under  eight  Federal  orders  actively 
compete  for  fluid  outlets,  fi^nd  with  sig- 
nificant overlap  of  procurement  area 
with  certain  markets  "particularly  Nash- 
ville*, it  would  not  be  possible  to  long 
maintain  orderly  marketing  unless  there 
were  a  close  interrelationship  of  handler 
milk  costs  and  producer  returns.  The  ex- 
isting Class  I  pricing  structure  under 
Order  46  was  established  many  years  ago 
when  there  was  a  minimal  overlap  of 
procurement  and  Class  I  sales  areas  with 
other  order  markets.  In  the  intervening 
period,  price  adjustments  made  in  com- 
peting markets  (particularly  those  made 
in  Chicago  and  adjacent  markets  in 
1968  '  when  the  Chicago  order  was  rein- 
stituted)  were  not  made  in  Order  46. 
Under  the  circumstances,  orderly  mar- 
keting could  not  reasonably  be  expected 
if  the  present  Order  46  price  was  the 
effective  market  price. 

The  effective  prices  in  the  Order  46 
and  surrounding  Federal  order  markets 
have  exceeded  the  order  prices  and  the 
prevailing  Class  I  price  in  the  Order  46 
market  has  in  fact  been  in  close  relation- 
ship with  prevailing  Class  I  prices  in 
adjacent  markets.  For  this  reason  there 
has  been  no  significant  manifestation 
of  market  disorder.  However,  this  is  a 
very  tenuous  thread  on  which  to  place 
reliance  to  preserve  continuing  orderly 
marketing.    Some   price   adjustment    is 


■  Ofnclal  notice  is  taken  of  the  monthly 
and  annual  Issues  of  the  USDA  publication 
"Federal  Milk  Order  Statistics"  from  1948 
to  date. 


mandated  to  provide  assurance  that, 
should  existing  institutional  arrange- 
ments in  the  market  change,  the  order 
would  continue  to  implement  the  pur- 
poses of  the  Act. 

In  1975  the  Class  I  utilization  of  pro- 
ducer milk  under  Order  46  was  72  per- 
cent. This  is  in  sharp  contrast  to  the 
1975  Class  I  utilization  percentages  un- 
der the  orders  merged  into  the  Temies- 
see  Valley  order  (Appalachian.  Knoxville. 
and  Chattanooga )  and  the  Paducah  and 
Memphis  orders,  which  ranged  from 
81  to  84  percent.  The  adjacent  mar- 
ket most  similar  to  Order  46,  in  terms  of 
utilization,  was  the  Nasliville  market  with 
a  63  percent  utilization.  While  proponent 
cooperative  contends. that  the  Nashville 
and  Louisville  orders  have  historically 
carried  reserve  milk  supplies  to  service  . 
both  regulated  and  unregulated  markets 
to  the  south,  this  cannot  be  the  basis  for 
maintaining  a  higher  than  necessary 
price  level  to  insure  adequate  milk  sup- 
plies for  the  regulated  market. 

The  dominant  cooperative  represents 
the  preponderance  of  producers  in  the 
markets  in  the  region,  except  Memphis, 
and  has  followed  the  practice  of  reblend- 
ing  proceeds  from  the  several  market.'^. 
To  what  extent  this  has  contributed  to 
the  ample  milk  supplies  in  the  Order  46 
market  cannot  be  evaluated  on  the  basis 
of  this  record.  Nevertheless,  it  is  clear 
that  returns  to  producers  have  continued 
to  attract  increasing  milk  supplies  be- 
yond the  immediate  needs  of  the  market. 
Because  the  order  price  has  not  been  the 
effective  price  in  recent  years,  it  is  not 
possible  to  conclude  with  certainty  what 
precise  level  of  Class  I  price  would  be 
appropriate  to  fully  implement  the  pur- 
poses of  the  Act  if  the  order  price  would 
become  the  effective  price. 

Since  1970  the  Nashville  order  Class  I 
price  has  been  maintained  at  a  level  9 
cents  above  the  Order  46  Class  I  price. 
However,  the  present  indicated  effective 
Class  I  price  in  the  Nashville  market,  as 
reflected  in  the  cooperatives'  selling 
prices,  is  27  cents  more  than  In  the  Order 
46  market. 

The  Chicago  milkshed  has  been  a  major 
source  of  supplemental  supplies  for  mar- 
kets throughout  much  of  the  United 
States,  including  markets  in  this  general 
region.  To  reflect  the  variable  cost  of 
moving  milk  from  the  Chicago  milkshed 
to  distant  markets.  Class  I  prices  in 
Federal  order  markets  are  generally 
structured  to  increase  in  relation  to  the 
distance  from  the  Chicago  milkshed. 
Substantially,  the  gradation  of  prices 
from  market  to  market  from  north  to 
south  reflects  a  differential  approximat- 
ing 1.5  cents  per  hundredweight  of  milk 
per  10  miles. 

The  Class  I  differential  under  the  Chi- 
cago Regional  order  is  $1.26.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
the  292  miles  from  Chicago  to  Louisville 
is  44  cents.  Relating  the  $1.26  Chicago 
Regional  order  Class  I  differential  to 
Louisville  would  thus  suggest  a  Class  I 
differential  at  Louisville  of  $1.70. 

Cincinnati,  which  Is  113  miles  north- 
east of  Louisville,  is  a  principal  city  In 
the  Ohio  Valley  marketing  area.  Milk 
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from  farms  in  the  same  geographic  areas 
Is  regularly  supplied  to  regulated  plants 
In  Cincinnati  and  Louisville.  Likewise, 
milk  from  Ohio  Valley  order  pool  plants 
in  Cincinnati  competes  regularty  for 
sales  with  distribution  from  Order  46 
pool  plants  in  Louisville.  The  distance 
from  Chicago  to  Louisville  (292  miles) 
and  from  Chicago  to  Cincinnati  (287 
miles)  are  essentially  the  same.  Thus,  the 
Class  I  differential  of  $1.70  at  Cincinnati 
under  the  Ohio  Valley  order  would  ap- 
pear appropriate  for  Order  46. 

At  the  hearing  the  maintenance  of  an 
appropriate  relationship  between  the  Or- 
der 46  Class  I  price  and  the  Class  I  price 
under  the  Tennessee  Valley  order 
was  a  major  concern,  particularly  be- 
cause the  DI  plant  imder  construction  at 
London,  Kentucky,  Is  scheduled  to  be  in 
operation  before  the  end  of  this  year. 
London  is  located  in  southeastern  Ken- 
tucky between  the  Tennessee  Valley  and 
Order  46  marketing  areas.  It  is  antici- 
pated that  this  plant  will  obtain  supplies 
from  the  production  areas  of  both  Order 
46  and  the  Tennessee  Valley  order  and 
that  there  will  be  substantial  distribution 
from  that  plant  tn  both  the  Order  46  and 
Tennessee  VsOley  marketing  areas. 

Bristol,  Chattanooga  and  BInoxvllle, 
the  principal  cities  in  the  Tennessee  Val- 
ley marketing  area,  are  585,  562  and  527 
miles,  respectively,  from  Chicago.  These 
distances  exceed  the  292-mlle  distance 
from  Chicago  to  Louisville  by  293,  270 
and  235  miles,  respectively.  The  amounts 
computed  for  these  additional  distances 
at  1.5  cents  per  10  miles  are  44,  41  and  35 
cents,  respectively.  The  $2.10  Class  I  dif- 
ferential under  the  Tennessee  Valley  or- 
der applicable  at  Bristol.  Chattanooga 
and  Knoxville  would  require  a  Class  I 
differential  at  Louisville  from  $1.66 
($2.10  minus  44  cents)  to  $1.75  ($2.10 
minus  35  cents)  to  insure  allgiunent. 

In  the  Interest  of  insuring  continuing 
market  stability  throughout  the  region, 
some  improvement  in  interorder  price 
aligrmxent  is  essential.  To  this  end,  it  Is 
concluded  that  the  Class  I  price  differen- 
tial should  be  increased  from  the  present 
$1.49  to  $1.70.  This  will  result  In  an 
Order  46  Class  I  price  level  equal  to  that 
under  the  Ohio  Valley  and  Paducah  or- 
ders, Euid  15  cents  and  40  cents  less  than 
the  Nashville  and  Tennessee  Valley 
order  prices,  respectively.  This  align- 
ment, it  fcs  concluded,  wHl  serve  to 
implement  the  purpose  of  the  Act  under 
current  marketing  conditions.  Because 
prevailing  prices  in  the  market  have  sub- 
stantially exceeded  minimum  order 
prices,  such  price  adjustment  will  not  re- 
quire, and  should  not  result  in,  any  in- 
crease in  prices  being  charged  handlers 
in  the  market. 

2.  Location  adjustments.  No  location 
adjustments  should  be  applicable  to  milk 
received  at  plants  located:  (1)  In  the 
marketing  area,  (2)  In  the  State  of  Ken- 
tucky (except  the  12  contiguous  south- 
eastern Kentucky  counties  of  Bell, 
Breathitt,  Clay,  Harlan,  Knott,  Knox, 
Laurel,  Leslie,  Letcher,  McCjeary,  Perry 
and  Whitley) ,  (3)  In  the  State  of  Ten- 
nessee or  (4>  East  of  the  Mississippi 
River  and  south  of  the  southern  bound- 


ary of  Tennessee  or  the  northern  boimd- 
ary  of  South  Carolina.  At  plants  within 
the  12  above  named  Kentucky  counties, 
the  Class  I  and  uniform  prices  should  be 
increased  by  a  location  sidjustment  of  15 
cents.  At  any  other  plant  location  out- 
side the  territory  described  above  and  85 
miles  or  more  from  the  nearest  of  the 
cities  of  Louisville,  Lexington  or  Evans- 
viUe,  the  Class  I  and  uniform  prices 
should  be  reduced  1.5  cents  for  each  10 
miles  distance  or  fraction  thereof  that 
such  plant  location  is  from  the  nearest  of 
such  basing  points. 

Order  46  now  provides  that  the  Class  I 
and  uniform  prices  applicable  to  milk 
received  at  a  plant  85  miles  or  more  from 
the  nearest  of  Evansvllle,  Indiana,  or 
Louisville,  Lexington,  DanviUe,  Eliza- 
bethtown  or  Madlsonvllle,  Kentucky, 
shall  be  reduced  15  cents  plus  an  addi- 
tional 1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  distance  exceeds 
95  miles. 

The  Dairymen,  Inc.  (DI)  proposal  set 
forth  in  the  hearing  notice  would  have 
ai>plled  a  location  adjustment  at  plants 
60  miles  or  more  from  the  nearest  of 
Louisville,  Lexington  or  Evansvllle  of  10 
cents  plus  an  additional  2  cents  for  each 
10  miles  distance  or  fraction  thereof  in 
excess  of  70  miles.  Such  location  adjust- 
inent  would  have  reduced  the  Class  I  and 
uniform  prices  at  plants  north  of  the 
Ohio  River  or  west  of  the  Mississippi 
River  and  increased  such  prices  at  other 
locations. 

At  the  hearing  DI  abandoned  its  hear- 
ing notice  proposal  in  favor  of  a  pro- 
posal that  would  adjust  Class  I  and  uni- 
form prices  at  all  plant  locations  outside 
a  proposed  "Zone  I"  consisting  of  a  con- 
tiguous 40-covmty  area  of  the  17  Indiana 
counties  and  23  Kentucky  counties,  all 
in  the  marketing  area.  Such  Zone  I 
would  contain  75  percent  of  the  total 
marketing  area  population  of  2.4  million. 

Of  the  17  pool  plants  under  the  order, 
12  (10  distributing  plants  and  two  supply 
plants)  are  located  within  Zone  I  (six 
in  Louisville,  two  in  Evansvllle  and  one 
each  tn  Holland,  Indiana,  and  Madlson- 
vllle, Owensboro  and  Taylorsvllle,  Ken- 
tucky) . 

A  proposed  "Zone  ni"  would  Include 
the  five  southeasternmost  counties  (Clin- 
ton, Cumberland,  Pulaski,  Russell  and 
Wayne,  Kentucky)  in  the  marketing  area 
and  would  carry  a  plus  20-cent  location 
adjustment.  The  total  population  (75,- 
000)  of  the  five-county  area,  which  Is 
basically  rural,  is  only  3  percent  of  the 
marketing  area  population.  One  pool  dis- 
tributing plant,  In  Somerset,  fe  in  this 
proposed  zone. 

A  proposed  "Zone  11"  would  include 
the  21  ccmtiguous  coimtles  In  the  mar- 
keting area  located  between  Zones  I  and 
m  and  would  carry  a  plus  10-cent  loca- 
tion adjustment.  Lexington  is  the  major 
city  in  this  area,  which  is  also  basically 
rural.  Pour  pool  distributing  plants  are 
located  In  this  proposed  zone,  two  in  Lex- 
ington and  one  in  each  of  CampbeUsvUle 
and  Russellville. 

The  modified  DI  proposal  would  also 
provide  three  location  adjustment  w)nes 
covering  specified  territories  surround- 


ing the  marketing  area.  No  location  ad- 
justment was  XJToposed  for  a  29-county 
area  (four  southeastern  Indiana  coun- 
ties, 12  southwestern  and  13  north  cen- 
tral Kentucky  counties)  adjacent  to  the 
proposed  Zone  L  A  plus  10-cent  location 
adjustment  area  would  encompass  a  28- 
county  area  (nine  southwestern  and  16 
northeastern  Kentucky  coimties  and 
three  north  central  Tennessee  counties) 
adjacent  to  the  proposed  Zone  n.  Finally, 
in  a  nlne-coimty  area  in  Kentucky  adja- 
cent to  the  proposed  Zone  m  of  the  mar- 
keting area,  a  plus  20-cent  location  ad- 
justment would  apply.  No  presently  regu- 
lated pool  plant  is  located  in  any  of  these 
three  proposed  pricing  Eones  surround- 
ing the  marketing  area. 

At  plants  outside  of  the  six  proposed 
pricing  zones  and  60  miles  or  more  from 
the  nearest  of  Louisville,  Lexington  or 
Evansvllle,  DI  proposed  a  location  ad- 
justment of  10  cents  plus  an  additional  2 
cents  for  each  10  miles  or  fraction  there- 
of in  excess  of  70  miles.  The  adjustment 
would  reduce  the  Class  I  and  uniform 
prices  applicable  to  milk  received  at 
plants  located  north  of  the  Ohio  River 
or  west  of  the  Mississippi  River.  At  other 
plant  locations  it  would  Increase  the 
Class  I  and  unifmm  prices. 

The  NatlMial  Farmers'  Organization 
(NPO)  proposed  that  no  location  adjust- 
ments apply  at  plants  in  the  marketing 
area.  For  plants  outside  the  marketing 
area,  it  proposed  a  location  adjustment 
rate  of  1.5  cents  for  each  10  miles  from 
Louisville,  Lexington  or  Evansvllle, 
whichever  is  nearest.  It  supported  the  DI 
position  that  location  adjustments 
should  reduce  CHass  I  and  uniform  prices 
at  plants  located  north  of  the  Ohio  River 
or  west  of  the  Mississippi  River  and  In- 
crease such  prices  at  other  Icxatlons. 

The  operator  of  a  pool  distributing 
plant  in  Louisville  testified  in  support  of 
DI's  proposed  zone  pricing  structure  that 
would  provide  a  plus  10-cent  location  ad- 
justment for  Lexington.  Such  plus  loca- 
tion adjustment  for  Lexington  based 
plants  wtis  opposed  by  one  Lexington 
pool  handler  and  by  NPO,  which  Is  the 
principal  supplier  of  producer  milk  for 
the  two  pool  distributing  i^ants  in  Lex- 
ington. 

A  principal  concern  at  the  hearing  was 
the  prices  that  would  be  applicable  at 
London,  Kentucky,  it^ere  DI  is  now 
building  a  new  processing  plant  with  a 
projected  capacity  for  handling  45  mil- 
lion poimds  of  milk  a  month.  It  is  antic- 
ipated that  the  new  plant  will  be  in 
operation  before  the  end  of  1976.  London 
is  in  Laurel  county,  which  borders  on 
both  the  Order  46  marketing  area  and 
the  Tennessee  Valley  marketing  area. 
Handlers  regulated  under  Order  46 
as  well  a  certain  other  order  handlers 
imquestlonably  will  be  competing  for 
Clsiss  I  sales  with  the  London  plant.  The 
other  order  handlers  were  particularly 
concerned  that  the  location  pricing  ap- 
plicable tmder  the  order  should  result  in 
an  Order  46  f  .o.b.  CIbss  1  price  at  London 
that  is  appropriately  aligned  with  the 
Federal  order  Class  I  price  In  their  re- 
spective markets. 
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London,  which  is  approximately  140 
miles  frcMn  Louisville,  is  approximately 
160  miles  from  Bristtd.  190  miles  from 
Chattanooga  and  100  miles  from  Knox- 
ville.  the  principal  cities  in  the  Tennes- 
see Valley  marketing  area.  It  is  antici- 
pated that  milk  from  the  London  plant 
will  be  distributed  over  a  wide  area,  pri- 
marily within  the  Tennessee  Valley 
and  the  Order  46  marketing  areas.  Be- 
cause of  the  London  plant's  location  rela- 
tive to  these  two  marketing  areas,  It 
seems  most  prospective  that  the  plant 
will  be  regulated  under  the  Tennessee 
Valley  order.  Nevertheless,  the  possibility 
of  regulation  under  Order  46  cannot  be 
totally  dismissed. 

Tlie  operator  of  a  Tennessee  Valley 
order  pool  distributing  plant  in  Bristol, 
Virginia,  proposed  a  location  adjustment 
that  would  provide  an  Order  46  Class  I 
price  at  London  the  same  as  the  Class 
I  price  applicable  at  Bristol  under  the 
Tennessee  Valley  order. 

The  operator  df  a  Tennessee  Valley 
pool  distributing  plant  at  Athens,  Ten- 
nessee, proposed  a  location  adjustment 
that  would  result  in  an  Order  46  Class  I 
price  at  London  not  more  than  six  cents 
below  the  Class  I  price  applicable  at  his 
plant   under   the  Tennessee   Valley   or- 
der. The  six-cent  differential  reflects  the 
42-mile  greater  distance  (at  1.5  cents  per 
10  miles)  from  Knoxville  to  London  than 
from  Knoxville  to  Athens.  Knoxville  is  a 
major  city  where  distribution  is  made 
from  the  Athens  plant  and  where  it  is 
likely  that  milk  will  be  distributed  from 
the  London  plant  when  it  is  completed. 
The  Tennessee  Valley  order,  provides 
no  location  adjustment  at  plants  within 
the  marketing  area.  Thus,  no  location 
adjustment  is  applicable  under  that  or- 
der at  either  the  Bristol  or  Athens  plant 
locations.   However,   a    15-cent  location 
differential  woxild  be  applicable  at  tlie 
London  plant  location. 

To  provide  equal  pricing  under  Order 
46  for  the  London  plant  location  would 
require  a  location  adjustment  that  would 
raise  the  price  25  cents  over  the  price 
hereinbefore  concluded  to  be  appropriate 
for  the  Order  46  market.  In  view  of  the 
London  location  with  respect  to  other 
regulated  plant  locations,  i.e.,  Lexington. 
Somerset,  Campbellsville  and  Russellville 
in  particular,  such  a  pricing  structure 
could  be  accomplished  only  through  a 
system  of  designated  areas  similar  to 
that  offered  by  proponents.  This  would 
significantly  alter  the  historical  Inter- 
plant  pricing  relationships  which  have 
existed  between  fully  regulated  plants 
under  Order  46. 

NPO  and  the  operator  of  a  pool  plant 
in  Lexington  opposed  the  DI  proposal 
that  would  result  in  a  plus  10-cent  loca- 
tion adjustment  at  Lexington.  The  two 
pool  distributing  plants  in  Lexington  are 
supplied  by  NFO. 

Lexington  has  been  in  the  marketing 
area  since  March  1,  1960,  when  the  mar- 
keting area  of  the  then  Louisville  order 
was  enlarged.  Since  that  time  the  loca- 
tion pricing  of  milk  at  Lexington  has 
been  the  same  as  at  LouisvUle.  No  loca- 
tion adjustment,  plus  or  minus,  has  been 
applicable  under  the  order  at  either 
location. 
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Lexington  Is  only  72  miles  from  Louis- 
ville find  la  29  miles  closer  to  Cincinnati 
than  Is  Louisville.  In  view  of  the  over- 
lapping production  and  distribution  of 
handlers  in  these  areas.  It  is  not  possible 
on  the  basis  of  this  record  to  Justify  a 
10-cent  higher  Class  I  price  at  Lexington. 
Under  the  present  order  structure,  all 
presently  fully  regulated  plants  are  sub- 
ject to  the  same  pricing.  There  is  no  com- 
pelling evidence  on  this  record  to  justify 
any  change  in  interplant  price  relation- 
ships among  those  fully  regulated  plants 
now  under  the  order. 

The  centralized  plant  operation  now 
being  constructed  at  London  does  add  a 
new  element  for  consideration.  However, 
it  cannot  m  concluded  with  any  assur- 
ance from  this  record  what  market 
changes  may  result. 

When  the  London  plant  is  in  operation, 
it  is  likely  that  distribution  from  that 
plant  will  result  in  the  closing  of  at  least 
two  presently  regulated  plants,  one  unjer 
Order  46  and  the  other  under  the  Ten- 
nessee Valley  order.  This  Is  not  likely  to 
result  in  regulation  of  the  plant  imder 
Order  46,  however. 

Should  the  London  plant  be  regulated 
by  the  Tennessee  Valley  order,  the  Class 
I  price,  as  provided  under  that  order, 
would  be  subject  to  a  location  adjust- 
ment of  minus  15  cents  at  London.  Sub- 
tracting 15  cents  from  the  $2.10  Class  I 
differential  imder  the  Tennessee  Valley 
order  equates  to  a  $1.95  Class  I  differen- 
tial at  London.  This  compares  to  a  dif- 
ferential of  $1.70  which  has  been  herein- 
before determined  applicable  for  the  Or- 
der 46  market. 

It  is  understandable  that  handlers  are 
concerned    over    the    possibility,    even 
though  remote,  that  the  London  plant 
might  become  regulated  imder  Order  46. 
Without  some  remedial  action  the  plant 
in  such  unlikely  event  would  enjoy  a  40- 
cent  pricing  advantage  over  competing 
Tennessee  Valley  handlers.   Under   the 
circumstances,  it  is  concluded  that  to 
bridge    the    price    differential    between 
Tennessee  Valley  and  Louisville-Lexing- 
ton-Evansville    an    interim    price    zone 
should  be  established  under  Order  46. 
This  should  encompass  only  the  12  con- 
tiguous   county    area    in    southeastern 
Kentucky  which  includes  nine  counties 
(Bell,  Breathitt,  Harlan,  Knott,  Knox, 
Leslie,  Letcher,  Perry  and  Whitley)   in 
the  proposed  Tennessee  Valley  marketing 
area  and  three  counties   (Clay,  Laurel 
and  McCreary )  located  between  the  Or- 
der 46  and  Tennessee  Valley  marketing 
areas    and    not    within    the    marketing 
area  of  any  Federal  order.  London  (In 
Laurel  county)  Is  centrally  located  in  the 
12-county  area,  which  is  much  closer  to 
the  major  population  center  (Knoxville) 
in    the    Tennessee    Valley    marketing 
area    than    to    Louisville,     the    major 
center  in  the  Order  46  marketing  area. 
London  is  about  75  miles  from  Lexing- 
ton. A  15-cent  plus  location  differential 
for  the  12-county  area  will  insure  rea- 
sonable continuing  price  alignment  re- 
gardless of  the  order  under  which  the 
London  plant  is  regulated. 

While  a  more  precise  Interorder  align- 
ment at  the  London  location  might  be 


desirable,  this  Is  not  possible  on  this  rec- 
ord. However,  in  the  unlikely  event  that 
the  London  plant  should  become  fully 
regulated  under  Order  46  consideration 
may  need  to  be  given  to  a  restructuring 
of  prices  in  this  general  area. 

The  plus  15-cent  location  adjustment 
should  implement  more  orderly  mar- 
keting In  the  region  by  achieving  a  rea- 
sonable relationship  between  the  Class  I 
prices  under  Order  46  and  the  Tennessee 
Valley  order  at  plant  locations  within 
the  12-county  area.  Without  the  plus 
location  adjustment  of  15  cents  adopted 
herein,  the  London  plant  (if  regulated 
under  Order  46)  could  be  seriously  dis- 
advantaged in  its  procurement,  particu- 
larly in  view  of  the  higher  Class  I  price 
in  the  region  under  the  Tennessee  Valley 
order. 

,  Except  for  the  location  adjustment 
Adopted  herein  to  apply  in  12  southeast- 
em  Kentucky  counties,  no  useful  pur- 
pbse  would  be  served  by  the  application 
^  location  pricing  at  plant  locations 
south  of  the  principal  cities  (Louisville, 
Lexington  and  Evansville)  in  the  mar- 
keting area.  This  may  most  appropri- 
ately be  provided  in  the  order  by  speci- 
fying that  no  location  adjustment  shall 
apply  at  any  plant:  (1)  In  the  marketing 
area,  (2)  In  Kentucky  (outside  the  des- 
ignated 12  southeastern  Kentucky  coun- 
ties), (3)  In  Tennessee  and  (4)  East 
of  the  Mississippi  River  and  south  of  the 
southern  boimdary  of  Tennessee  or  the 
northern  boundary  of  South  Carolina. 

Class  I  prices  in  the  Federal  order 
markets  that  are  east  of  the  Mississippi 
River  and  to  the  south  exceed  the  Class 
I  price  adopted  herein.  Milk  markets  to 
the  south  are  generally  in  tight  supply 
and  handlers  should  not  be  encouraged 
to  procure  milk  for  this  market  from 
plants  in  the  order  markets  south  of  the 
marketing  area.  To  do  so  would  encour- 
age uneconomic  milk  movements.  To 
provide  adjustments  that  would  reduce 
the  order  price  at  locations  that  are  east 
of  the  Mississippi  River  and  to  the  south 
could  distort  the  interorder  price  align- 
ment among  competing  plants,  which  is 
essential  to  continuing  orderly  market- 
ing in  the  region. 

Except  for  the  plus  15-cent  location 
adjustment  adopted  in  this  decision  for 
southeastern  Kentucky,  the  DI  proposal 
to  provide  location  adjustments  would 
result  in  higher  Class  I  and  blend  prices 
at  plants  within  specified  geographic 
areas  (generally  south  and  east  of  Louis- 
ville) must  be  denied.  To  provide  such 
adjustments  could  only  have  the  effect 
of  limiting  outside  handlers  access  to  the 
regulated  market.  While  competitive 
prices  at  outside  locations,  in  some  sit- 
uations, may  exceed  the  Order  46  Class 
I  price  here  provided  it  would  not  be 
appropriate  to  assess  on  outside  han- 
dlers under  the  terms  of  the  order  a 
price  higher  than  that  assessed  on  han- 
dlers in  the  regulated  market. 

As  proposed  by  DI  and  NPO,  Louis- 
ville, Lexington  and  Evansville  would 
be  designated  as  basing  points  for  ap- 
plying location  adjustments.  Such  ad- 
justments would  reduce  the  Class  I  and 
uniform    prices    for    milk    received    at 


plants  85  miles  or  more  from  such  cities 
by  1.5  cents  per  hondredwetght  for  each 
10  miles  from  the  nearest  of  the  three 
cities.  This  adjustment,  as  Indicated 
above,  would  not  be  applicable  at  plants 
that  are  directly  south  of  the  basing 
points. 

The  plants  of  major  distributors  in 
the  marketing  area  are  located  in,  or  in 
close  proximity  to,  Louisville,  Lexington 
and  Evansville.  As  the  principal  popula- 
tion centers  in  the  marketing  area,  these 
cities  are  most  appropriate  basing  points 
for  computing  location  adjustments. 
Madlsonville,  Elizabethtown  and  Dan- 
ville, which  are  directly  south  of  Evans- 
ville. Louisville  and  Lexington,  respec- 
tively, and  which  are  now  used  as  basing 
points  ( in  addition  to  Louisville,  Lexing- 
ton and  Evansville).  would  no  longer  be 
used.  Since  no  minus  location  adjust- 
ments would  be  applicable  at  any  plant 
south  of  Louisville,  Lexington,  or  Evans- 
ville, no  purpose  would  be  served  by  re- 
taining Madlsonville,  Elizabethtown  and 
£>anville  as  basing  points. 

Using  the  criteria  of  85  miles  or  more 
from  the  nearest  basing  point  for  ap- 
plying location  adjustments  is  now  pro- 
vided In  the  order  and  Is  retained  in 
this  decision.  No  minus  location  adjust- 
ments are  now  applicable,  and  none 
would  be  applicable,  at  any  regulated 
plant  as  a  result  of  this  decision.  The 
85 -mile  distance  from  the  nearest  basing 
point  Is  a  reasonable  standard  for  ap- 
plying location  adjustments  under  con- 
ditions in  this  market.  Although  DI  pro- 
posed applying  location  adjustments  at 
plants  60  miles  (instead  of  85  miles)  or 
more  from  the  nearest  basing  point,  no 
testimony  was  presented  on  the  record  to 
Justify  the  change. 

Exception  was  taken  to  the  recom- 
mended decision's  failure  to  provide  a 
location  adjustment  in  the  marketing 
area  comparable  to  that  adopted  for 
plant  locations  In  12  southeastern  Ken- 
tucky counties.  Exceptions  filed  by  DI 
and  a  cooperative  supplying  a  handler  in 
Somerset,  Kentucky,  urged  particular^ 
that  the  plus  15-cent  location  adjust- 
ment that  would  be  applicable  at  London 
in  Laurel  county  (one  of  the  12  south- 
ea.'Jtem  Kentucky  counties)  apply  also  at 
Somerset.  Somerset  In  Pulsiskl  coimty, 
which  ts  in  the  marketing  area,  is  ap- 
proximately 40  miles  east  of  London. 

The  record  of  this  hearing  contains 
very  little  information  regarding  the 
Somerset  plant,  which  has  been  continu- 
ously pooled  under  Order  46  for  a  num- 
ber of  years.  Appsirently,  Order  46  han- 
dlers are  the  principal  competitors  of 
the  Somerset  handler  both  In  obtaining 
his  producer  milk  supplies  and  in  his 
route  disposition.  As  Indicated  tn  this  de- 
cision, no  location  adjustments  are  ap- 
plicable currently  at  any  Order  46  pool 
plant.  Applying  a  plus  15-cent  location 
adjustment  at  Somerset,  as  urged  in  the 
cooperatives'  exceptions,  could  result  In 
placing  the  Somerset  handler  at  a  dis- 
advantage in  competing  for  sales  with 
other  Order  46  handlers,  all  of  whom 
have  historically  been  subject  to  the  same 
f  .o.b.  plant  prices  under  the  order  as  the 
Somerset  handler. 
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The  actual  extent  to  which  the  Somer- 
set handler's  procurement  and  sales  areas 
overlap  with  those  of  other  Order  46 
handlers  is  unclear.  Likewise,  the  extent 
to  which  his  procurement  and  sales  areas 
overlap  with  those  of  handlers  under 
other  orders  was  not  indicated  on  the 
record.  Also,  whethc"  the  Somerset  plant 
will  compete  with  the  London  jAaiit 
(when  it  is  In  full  operation)  is  uncer- 
tain. 

Before  considering  whether  a  location 
adjustment  should  be  applied  at  Somer- 
set (or  at  any  other  location  in  the  mar- 
keting area)  substantially  more  informa- 
tion is  needed  than  was  presented  on  the 
record  of  this  hearing.  Accordingly,  the 
exceptors  request  therefor  is  denied. 

In  urging  the  adoption  of  Its  proposed 
location  adjustment  rate  of  2  cents  per 
10-mlle  distance,  DI  contended  that  the 
present  1.5-cent  rate  no  longer  reflects 
the  cost  of  transporting  milk  from  dis- 
tant plants  to  the  market.  In  support  of 
its  position.  DI  introduced  data  showing 
su;tual  charges  It  had  paid  for  hauling 
supplemental  milk  from  Wisconsin  and 
Minnesota  during  the  fall  months  of 
1974  and  1975.  These  hauling  charges 
averaged  2.05  cents  per  hundredweight 
per  10  miles  in  1974  and  2.2  cents  in  1975. 

NPO  urged  that  the  1.5-cent  rate  be 
retamed.  contendmg  it  would  be  inappro- 
priate to  Increase  the  1.5-cent  rate  imless 
it  is  Increased  in  all  Federal  orders  at 
the  same  time. 

It  Is  neither  appropriate  nor  necessary 
to  establish  higher  prices  in  this  market 
solely  to  reflect  the  currently  higher 
transportation  costs  for  moving  milk.  A 
realignment  of  prices  to  reflect  such 
higher  transportation  cost  can  be  ac- 
complished only  through  a  general  hear- 
ing covering  all  Federal  orders.  At  any 
such  hearing,  a  matter  that  would  have 
to  be  resolved  Is  how  this  might  be  ac- 
complished within  the  limits  of  the  pres- 
ent variation  in  Class  I  prices  from 
north  to  south.  Further,  if  the  total  dif- 
ference in  prices  north  to  south  were 
to  be  Increased,  an  Important  consider- 
ation at  such  hearing  would  center  on 
how  this  might  be  accomplished  under 
the  standards  of  the  Act  and  existing 
supply-demand  relationships.  Accord- 
ingly, the  2-cent  per  10-mile  location  ad- 
justment rate  proposed  by  DI  is  denied. 

3.  Potnf  of  pricinff  diverted  milk.  Pro- 
ducer milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  should  be  priced  at  the 
location  of  the  nonpool  plant  to  which  It 
is  delivered.  Milk  diverted  between  pool 
plants  at  which  different  prices  would 
apply  under  the  order  also  should  be 
priced  at  the  location  of  the  plant  to 
which  It  Is  delivered.  All  such  milk  is  now 
priced  at  the  location  of  thfe  pool  plant 
from  which  diverted. 

Dairjrmen,  Inc.  (DI)  proposed  pricing 
diverted  milk  at  the  location  of  the  pool 
plant  from  which  diverted  when  diverted 
to  a  nonpool  plant  within  125  miles  of 
Louisville,  Lexington  or  E^'ansville.  Milk 
diverted  to  nonpool  plants  at  other  loca- 
tions would  be  priced  at  the  location  of 
such  nonpool  plants.  A  spokesman  for 
the  National  Farmers'  Organization 
(NPO)  stated  that  NFO  favored  adoption 
of  the  DI  proposal. 
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Hie  intent  of  the  DI  proposal  was  to 
avoid  the  application  of  a  minus  loca- 
tion adjustment  (when  none  Is  applicable 
at  the  pool  plant  from  which  diverted) 
on  milk  diverted  to  a  nonpool  plant  with- 
in 125  miles  of  Louisville.  Lexington  or 
Evansville.  DI  claimed  that  such  a  pro- 
vision Is  needed  in  the  order  to  facilitate 
the  disposition  of  reserve  supplies  of  pro- 
ducer milk. 

The  capacity  available  at  nonpool 
plants  within  125  miles  of  Louisville,  Lcs- 
ington  or  Evansville,  to  which  milk  Is 
currently  being  diverted,  has  generally 
been  adequate  to  handle  the  diverted 
milk  for  the  market.  If  the  location  ad- 
justment provisions  adopted  in  this 
decision  were  applied  at  the  location  of 
any  such  plants,  no  location  adjustment 
would  result.  In  effect,  the  location  ad- 
justment pricing  adopted  herein  achieves 
substantially  the  same  pricing  for  di- 
verted milk  as  proposed  by  DI. 

When  producer  milk  is  received  as 
diverted  milk  at  a  nonpool  plant.  Its 
location  value  is  the  same  as  milk 
delivered  by  producers  to  a  pool  plant 
at  the  same  location.  Pricing  milk 
at  the  location  of  the  pool  plant  from 
which  diverted  tends  to  subsidize,  at  the 
expense  of  producers  generally,  the  more 
distant  producers  whose  milk  Is  diverted 
to  distant  manufacturing  plants  rather 
than  delivered  to  the  market.  This  is  be- 
cause the  distant  producers,  in  that  cir- 
cumstance, receive  the  f.o.b.  market 
uniform  price  on  milk  that  is  not  moved 
to  the  market  and  on  which  the  full  cost 
for  the  farm  to  market  hauling  has  not 
been  incurred. 

The  order's  location  adjustments.  In- 
cluding the  mcxllfications  adopted  in  this 
decision,  recognize  the  greater  value  of 
producer  milk,  particularly  at  plants  in 
or  near  the  principal  population  centers 
in  the  marketing  area  as  compared  to 
its  value  at  other  locations.  In  view  of 
this.  It  would  be  Inconsistent  to  price 
milk  at  the  location  of  the  pool  plant 
from  which  diverted  when  actually  de- 
livered to  a  nonpool  plant  where  a  dif- 
ferent price  Is  appropriate,  based  on  the 
location  adjustment  that  would  be  ap- 
plicable to  a  pool  plant  at  the  same 
location. 

While  the  Issue  of  point  of  pricing  of 
milk  diverted  between  pool  plants  was 
not  a  direct  issue  at  the  hearing,  the 
matter  is  necessarily  raised  by  proposals 
to  establish  zone  prices.  As  has  been  pre- 
viously stated,  all  existing  pool  plants, 
both  under  the  existing  order  and  imder 
the  order  as  Iverein  modlfled,  are  subject 
to  the  same  pricing  so  that  the  matter 
of  point  of  pricing  of  diversions  between 
pool  plants  may  be  moot.  However,  the 
decision  to  establish  a  plus  15-cent  dif- 
ferential zone  covering  12  southeastern 
Kentucky  counties  raises  the  possibility 
that  there  could  be  a  differential  in 
pricing  between  two  pool  plant  locations. 
In  such  event,  the  use  of  diversions  to 
move  milk  between  the  two  locations 
could  effectively  circumscribe  the  In- 
tended effect  of  the  pricing  differential. 
Without  appropriate  safeguards  a  loop- 
hole would  exist  whereby  a  15-cent 
higher  return  could  be  recovered  from 
the  pool  for  producer  milk  delivered  (by 
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diversion)  from  a  plant  In  the  higher 
priced  zone  to  a  plant  in  the  base  zone 
for  other  than  Class  I  use.  Conversely, 
milk  could  be  moved  from  the  base  zone 
to  the  higher  priced  zone  (by  diversion) 
for  Class  I  use  to  evade  the  intended 
higher  pool  obligation.  Neither  of  such 
movements  could  serve  to  implement 
orderly  marketing.  To  deter  such  results, 
it  must  be  prescribed  that  milk  moved 
by  diversion  between  pool  plants  at  which 
different  prices  apply  under  the  order 
shall  be  priced  at  the  location  of  the 
plant  at  which  it  Is  physically  received. 

Rulings  on  Proposed  Pindincs  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afBrmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 

-  in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufiQcient  quantity  of  pure  ?nd 
wholesome  milk,  and  be  In  the  public  in- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective cla.sses  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid- 


ered m  conjunction  with  the  record  evi- 
dence. To  the  extent  that  the  findings 
smd  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are.  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  MARKETING 
AGREEMENT  regulating  the  handling 
of  milk,  and  an  ORDER  amending  the 
order  regulating  the  handling  of  milk 
in  the  Louisvllle-Lexingtcm-Evansvllle 
marketing  area  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing 
conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination    or   Producer    Approval 
AND   Representative   Period 

July  1976  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  wi.ether  the  issuance  of 
the  order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the  han- 
dling of  milk  in  the  LouisviUe-Lexington- 
Evansville  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  t>e  amended ) ,  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 

The  United  States  Department  of  Agri- 
culture has  determined  that  this  docu- 
ment doss  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 14,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

Order  ^  amending  the  order,  regulating 
the  haTidling  of  milk  in  the  Louis- 
vUle-Lexington-EvansviUe  market- 
ing area 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementar>'  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  find- 
ings and  determinations  are  hereby  rat- 
ified and  afiRrmed.  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 


'  This  order  shall  not  become  effective  un- 
less and  untU  tbe  requirements  of  J  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning prooeedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Louisvllle-Lexington- 
Evansville  marketing  area.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seq.) .  and  the  applicable  rules  of  prac- 
tice and  procedure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2>  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  ctMiditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  sp>ecified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  In  the  public  interest, 
and 

(3>  The  said  order  as  hereby  amended 
regulates  the  hamdllng  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Louisville-Lexington -Evansvllle  mar- 
keting area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi- 
tions of  the  order,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  market- 
ing agreement  and  order  amending  \he 
order  contained  in  the  recommended  de- 
cision issued  by  the  Administrator  on 
July  22.  1976.  and  published  in  the  Fed- 
eral Register  on  July  28.  1976  (41  FR 
31390>  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein. 

1.  In  §  1046.13.  paragraphs  (b)  and 
(cwi>  are  revised  as  follows: 

§  1046.13      Producer  milk. 

•  •  •  •  • 

(b)  Diverted  by  a  handler  from  a  pool 
plant  pursuant  to  §  1046.7(a)  to  another 
pool  plant  for  any  number  of  days  of  the 
month.  Milk  so  diverted  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler: 

(1)  At  the  location  of  the  pool  plant 
from  which  diverted  if  no  location  ad- 
justment or  the  same  location  adjust- 
ment u;  applicable  at  both  the  plant  from 
which  diverted  and  the  plant  to  which 
diverted;  and 

(2)  At  the  location  of  the  pool, plant 
to  which  diverted  if  the  location  adjust- 
ment applicable  pursuant  to  §  1046.52  fs 
different  at  the  plant  from  which 
diverted  than  at  the  plant  to  which 
diverted. 

(c)  •  •   * 
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( 1 )  Such  milk  shall  be  accounted  for  as 
received  by  the  diverting  handler  at  the 
location  of  the  nonpool  plant  to  which 
diverted; 

•  •  •  •  • 

2.  In  §  1046.50,  paragraph  (a)  is  re- 
vised as  follows : 

§  1046.50     Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  (1.70. 

•  •  •  •  • 

3.  In  5  1046.52,  paragraph  (a)  Is  re- 
vised as  follows: 

§  1046.52  Plant  location  adjustmenU 
for  handlers. 

<a)  For  milk  received  from  producers 
or  from  a  handler  described  in  i  1046.9 
(c)  at  a  plant  85  miles  or  more  from  the 
City  Halls  in  Louisville  and  Lexington, 
Kentucky,  and  Evansvllle,  Indiana,  by 
the  shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator and  classifled  as  Class  I  milk 
(subject  to  the  limitations  pursuant  to 
ptaragraph  (b)  of  this  section),  the  Class 
1  price  shall  be  reduced  by  a  location  ad- 
justment of  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  plant  Is 
from  the  City  Hall  in  Louisville.  Lexing- 
ton or  Evansvllle,  whichever  is  nearest, 
except  as  follows : 

( 1 )  For  such  milk  that  is  physically  re- 
ceived at  plants  located  In  the  Kentucky 
counties  of  Bell.  Breathitt,  Clay.  Harlan. 
Knott.  Knox.  Laurel.  Leslie,  Letcher,  Mc- 
Creary.  Perry  and  Whitley,  the  CHass  I 
price  shsiU  be  increased  by  a  location  ad- 
justment of  15  cents;  and 

(2)  Except  as  provided  in  paragraph 
(a)(1)  of  this  section,  no  location  ad- 
justment shall  apply  at  a  plant  located: 

(i)  In  the  markeUng  area; 

(ii)  In  the  State  of  Kentucky; 

(ill)    In   the  State  of  Tennessee;   or 

(iv)  East  of  the  Mississippi  River  and 
south  of  the  southern  boundary  of 
Tennessee  or  the  northern  boundary  of 
South  Carolina. 

•  •  •  •  • 

4.  In  9  1046.61,  paragraph  (b)  is  re- 
vised and  a  new  paragraph  (b-1)  Is 
added  as  follows : 

§  1046.61  Computation  of  nniform 
price  (including  weighted  average 
price). 

•  •  •  •  • 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  S  1046.75; 

(b-1)  Subtract  an  amount  equal  to 
the  total  value  of  the  plus  location  ad- 
justments applicable  pursuant  to 
S  1046.75; 

•  •  •  •  • 

5.  Section  1046.75  is  revised  as  follows: 

§  1046.75  Plant  location  adjustmenU 
for  prodncrs  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  plant  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
the  rates  set  forth  in  8  1046.52;  and 


(b)  For  purposes  of  computations  pur- 
suant to  is  1046.71  and  1046.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  S  1046.52  ap- 
pUcable  at  the  location  of  the  nonpool 
plant(s)  from  which  the  milk  was  re- 
ceived, except  that  the  adjusted  weighted 
average  price  shall  not  be  less  than  the 
Class  HI  price. 

(PR  Doc.76-30632  Piled  10-18-76:8:45  am] 


[  7  CFR  Part  1098  ] 

(Docket  No.  AO-164-A40] 

MILK  IN  THE  NASHVILLE,  TENNESSEE, 

MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  tbe  order  regulating  the 
handhng  of  milk  in  the  Nashville.  Ten- 
nessee, marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900 ) ,  at  Nashville.  Tennessee, 
on  November  11,  1975,  pursuant  to  no- 
tice thereof  issued  on  October  22,  1975 
(40  FJR.  50098). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Administrator  on  July  23, 
1976  <41  FR.  31559)  filed  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modified  tions: 

1.  Under  "1.  Class  I  price",  paragraphs 
2,  3,  4,  13.  15,  21,  and  25  are  changed, 
and  paragraph  5  is  deleted. 

2.  Under  "2.  LocaUon  adjustments", 
four  F>aragraphs  are  added  immediately 
following  the  last  p£u-agraph. 

3.  Under  "3.  Point  of  pricing  diverted 
milk",  paragraph  5  is  revised. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to : 

1.  The  level  of  Class  I  price. 

2.  Modification  of  the  amount  and  pro- 
cedure of  applying  location  adjustments. 

3.  Point  of  pricing  diverted  milk. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1.  Class  I  price.  The  Class  I  differential 
(the  amoimt  added  to  the  basic  formula 
price  in  computing  the  Class  I  price) 
should  be  increased  from  the  present 
$1.58  to  $1.85. 

Both  Dairymen,  Inc.  (DI)  and  Tlie 
NaUonal  Farmers'  Organization  (NPO) , 
together  representing  the  preponderance 
of  producers  on  the  market,  proposed  a 
Class  I  differential  of  $2.06.  They  coo- 
tended  at  the  hearing  and  In  their  ex- 


ceptions to  the  recommended  decision 
that  the  higher  Class  I  differential  is 
needed  to  achieve  an  appropriate  align- 
ment of  the  Nashville  order  Class  I  price 
with  the  Class  I  prices  in  surrounding 
markets.  They  also  claimed  that  the 
present  Class  I  differential  does  not  re- 
flect properly  the  cost  of  obtaining  alter- 
native suppUes  of  milk  from  the  Chicago 
milkshed. 

At  the  hearing  and  in  his  exceptions 
to  the  recommended  decision,  the  oper- 
ator of  a  plant  at  Bristol,  Virginia,  which 
was  fully  regulated  imder  the  Appa- 
lachian order  and  is  now  regulated  under 
the  Tennessee  Valley  order,  claimed  that 
the  present  Nashville  CHass  I  differential 
($1.58)  is  unduly  low  in  relation  to  the 
Class  I  differential  under  those  proposed 
($1.84  and  $2.15)  attlcJuly  1975  hearing 
for  the  Tennessee  Valley  order.  He  held 
that  the  Nashville  Class  I  differential,  to 
reflect  an  appropriate  Interorder  rela- 
tionship, should  be  not  more  than  )1 
cents  below  the  Class  I  differential  imder 
the  Tennessee  Valley  order.  The  handler 
arrived  at  the  11 -cent  difference  based 
on  the  approximate  70-mile  greater  dis- 
tance (at,  1.5  cents  per  10  miles)  from 
Bristol,  than  from  Nashville,  to  the  area 
in  east  Tennessee  where  his  sales  area 
and  the  sales  area  of  Nashville  order 
handlers  overlap. 

A  CThattanooga  handler,  who  is  regu- 
lated under  the  Tennessee  Valley  order, 
claimed  in  his  testimony  and  exceptions 
that  the  present  Nashville  Class  I  differ- 
ential is  too  low,  particularly  as  it  relates 
to  the  Tennessee  Valley  Class  I  differen- 
tial. The  handler  held  that  the  Nashville 
Class  I  differentia]  should  be  not  more 
than  11  cents  below  the  Tennessee  Valley 
order  Class  I  differential,  which  is  $2.10. 
The  11 -cent  difference  reflects  the  74- 
mile  greater  distance  (at  1.5  cents  per 
10  miles)  from  Chattanooga  to  Nashville 
than  from  Chattanooga  to  the  handler's 
plant  in  Athens.  Tennessee.  A  major  por- 
tion of  such  handler's  Class  I  disposition 
is  In  the  metropolitan  (Thattanooga  area. 

A  Nashville  order  handler  in  testimony 
at  the  hearing  opposed  any  increase  in 
the  Nashville  order  Class  I  price  unless 
corresponding  Class  I  price  increases 
were  made  in  orders  surrounding  Nash- 
ville, particularly  the  LoulsvUle-Lexing- 
ton-Evansville  (hereinafter  referred  to 
as  Louisville)  and  Paducah  orders.  A 
cwnpanlon  decision,  issued  concurrently 
with  this  decision,  on  proposals  con- 
sidered at  a  November  13,  1975.  hearing 
in  Louisville,  would  increase  the  Louis- 
ville Class  I  differential  from  $1.49  to 
$1.70.  The  Paducah  order  Class  I  differ- 
ential is  not  under  active  consideration. 

Another  Nashville  handler,  who  neither 
supported  nor  opposed  increasing  the 
Class  I  price,  took  the  position  that  if  a 
revised  Class  I  price  should  result  from 
the  hearing  such  price  should  be  appro- 
priately aligned  with  the  CHass  I  prices 
in  surrounding  order  markets.  He  urged 
particularly  careful  alignment  of  the 
Nashville  and  Memphis  order  Class  I 
prices.  The  Memphis  Class  I  differential 
is  $1.94. 

A  major  handler  under  the  Louisville 
order  testified  in  support  of  increasing 
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the  Nashville  Class  T  price  providing  the 
Louisville  order  Class  I  price  was  also  In- 
creased. A  significant  part  of  such  han- 
dler's producer  milk  supply  originates 
within  an  area  from  which  both  Loxils- 
vllle  and  Nashville  handlers  draw  sup- 
plies. It  was  his  position  that  to  achieve 
an  appropriate  Interorder  price  relation- 
ship the  Nashville  order  Class  I  price 
should  be  set  20  cents  above  the  Louis- 
ville Class  I  price. 

The  Class  I  price  under  an  order  should 
be  established  at  a  level  which.  In  con- 
junction with  other  class  prices,  results 
In  sufficient  returns  to  producers  to  main- 
tain an  adequate  but  not  excessive  sup- 
ply of  quality  milk  to  meet  the  fluid  re- 
quirements. Including  the  necessary  mar- 
ket reserves.  In  the  interest  of  continu- 
ing orderly  marketing  the  Class  I  price 
also.  Insofar  as  practicable,  should  be  In 
reasonable  alignment  with  the  Class  I 
prices  in  surrounding  competing  Federal 
order  markets.  It  cannot,  however.  In  the 
public  Interest,  be  established  at  a  level 
that  exceeds  the  cost  of  obtaining  mOk 
of  acceptable  quality  and  availability 
from  alternative  sources. 

Substantial  quantities  of  milk  are  dis- 
tributed regularly  in  the  Nashville  mar- 
keting area  from  plants,  variously  lo- 
cated, which  su-e  not  pooled  under  the 
NashvUle  order.  Of  the  21  plants  from 
which  milk  was  distributed  in  the  Nash- 
vflle  marketing  area  In  October  1975,  only 
nine  were  Nashville  order  pool  plants. 
Ten  of  the  12  nonpool  plants  were  fully 
regulated  plants  under  other  Federal  or- 
ders (six  under  the  Louisville  order  and 
one  under  esu;h  of  the  Chattanooga, 
Memphis,  Paducah  and  St.  Louis  orders, 
respectively) ,  and  two  operated  as  par- 
tlaUy  regiQated  distributing  plai\ts.  In 
addition  to  competing  for  sales  within 
the  Nashville  marketing  area  with  han- 
dlers whose  milk  Is  priced  under  other 
orders,  Nashville  order  handlers  also  ac- 
tively compete  with  such  other  order 
handlers  for  sales  In  the  adjacent  area 
outside  the  marketing  area. 

Clearly,  with  this  broad  area  of  over- 
lapping sales.  In  which  handlers  regu- 
lated under  six  Federal  orders  actively 
compete  for  fluid  outlets,  and  with  sig- 
nificant overlap  of  procurement  area 
with  certain  markets  (particularly  Louis- 
ville), It  would  not  be  possible  t«  long 
maintain  orderly  marketing  unless  there 
were  a  close  interrelationship  of  handler 
milk  costs  and  producer  returns.  The  ex- 
isting Class  I  pricing  structure  under  the 
Nashville  order  was  established  many 
^years  ago  when  there  was  a  minimal 
irerlap  of  procurement  and  Class  I  sales 
areas  with  other  order  markets.  In  the 
Intervening  period  some  price  adjust- 
ments (particularly  those  made  In  Chi- 
cago and  adjacent  markets  in  1968 ' 
when  the  Chicago  order  was  relnstltuted) 
were  not  made  in  the  Nashville  order.  It 
Is  obvious  that  orderly  marketing  could 
not  persist  If  the  present  Nashville  order 
price  was  the  effective  price  vmder  the  ex- 
isting competitive  sltiutlon. 


>  oaiclal  notice  Is  taken  of  the  monthly  and 
BT»Tiii»i  lamias  of  the  TTSDA  publication  "Fed- 
eral Mfflc  Ord«r  3taxi«tlc«"  from  1M8  to  dKte. 


Because  the  prevailing  Class  I  price  In 
the  Nashville  market  has  In  fact  been  In 
close  relationship  with  prevailing  Class  I 
rnrlces  In  adjacent  markets,  there  has 
been  no  significant  manifestation  of  mar- 
ket disorder.  However,  this  Is  a  very  tenu- 
ous thread  on  which  to  place  reliance  to 
preserve  continuing  orderly  marketing. 
Some  price  adjustment  Is  mandated  to 
provide  assurance  that,  should  existing 
institutional  arrangements  in  the  market 
change,  the  order  continues  to  Implement 
the  purposes  of  the  Act. 

Over  the  years,  the  Class  I  utilization 
percentage  for  the  Nashville  order  has 
drastically  declined  In  sharp  contrast  to 
the  orders  merged  Into  the  Tennessee 
Valley  order  (Appalachian,  Knoxvllle, 
and  Chattanooga)  and  to  the  Paducah 
and  Memphis  orders.  In  1975  the  over- 
all Class  I  utilization  of  producer  milk 
under  the  Nashville  order  was  only  63 
percent.  The  most  nearly  similar  adja- 
cent market.  In  terms  of  utilization,  was 
the  Louisville  market  with  a  72  percent 
utilization.  While  proponent  cooperative 
contends  that  the  Nashville  and  Louis- 
ville orders  have  historically  carried  re- 
serve milk  supplies  to  service  unregiilated 
markets  to  the  south,  this  cannot  be  the 
basis  for  maintaining  a  higher  than  nec- 
essary price  level  to  Insure  adequate  milk 
supplies  for  the  reg\alated  market. 

liie  dominant  cooperative  represents 
the  preponderance  of  producers  in  the 
markets  In  the  region,  except  Memphis, 
and  has  followed  the  practice  of  reblend- 
Ing  proceeds  to  the  several  markets.  To 
what  extent  this  has  contributed  to  the 
growth  of  milk  supplies  In  the  Nashville 
market  cannot  be  evaluated  on  the  basis 
of  this  record.  Nevertheless,  It  Is  clear 
that  returns  to  producers  have  continued 
to  attract  Incree^Ing  milk  supplies  be- 
yond the  needs  of  the  market.  Because 
the  order  prices  have  not  been  the  ef- 
fective prices  in  recent  years.  It  Is  not 
possible  to  conclude  with  certainty  what 
precise  level  of  Class  I  price  would  be 
appropriate  to  fully  Implonent  the  pur- 
poses of  the  Act  If  the  order  price  would 
become  the  effective  inice. 

Since  1970  the  Nashville  order  Class  I 
price  has  been  maintained  at  a  level  9 
cents  above  the  Louisville  order  Class  I 
price.  However,  the  present  Indicated  ef- 
fective Class  I  price  In  the  Nashville  mar- 
ket, as  reflected  In  the  cooperatives'  sell- 
ing prices,  is  27  cents  more  than  In  the 
Louisville  market. 

The  differential  of  $2.05  proposed  by 
DI  and  NFO  would  provide  a  price  25  and 
30  cents,  respectively,  above  the  price 
that  would  result  from  their  proposed 
differentials  under  the  Louisville  order. 
Handlers,  on  the  other  hand,  held  that 
appropriately  the  difference  should  be 
20  cents. 

The  Chlcsigo  mUkshed  has  been  a 
major  soiirce  of  supplemental  supplies  for 
markets  throughout  much  of  the  United 
States,  including  markets  in  this  general 
region.  To  reflect  the  variable  cost  of 
moving  milk  from  the  Chicago  mllkshed. 
to  distant  markets,  Class  I  prices  In  Fed- 
eral order  markets  are  generally  struc- 
tiired  to  Increase  In  relation  to  the  dis- 
tance from  the  Chicago  mllkshed.  Sub- 


stantially, the  gradation  of  prices  from 
market  to  market  from  north  to  south 
reflects  a  differential  approximating  1.5 
cents  per  himdredwelght  of  milk  per  10 
miles. 

The  446  miles  from  Chicago  to  Nash- 
ville exceeds  the  292  miles  from  Chicago 
to  Louisville  by  154  miles.  The  amoimt 
computed  at  1.5  cents  per  10  miles  for 
the  154-mlle  distance  is  23  cents.  Relat- 
ing the  $1.70  Louisville  Class  I  differen- 
tial provided  in  a  decision  Issued  concur- 
rently with  this  decision  equates  to  a 
Nashville  Class  I  differential  of  $1.93 
($1.70  plus  23  cents). 

The  446  miles  from  Chicago  to  Nash- 
ville exceeds  the  365  miles  from  Chicago 
to  Paducah  by  81  miles.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
the  81 -mile  distance  Is  12  cents.  Relating 
the  $1.70  Paducah  Class  I  differential  to 
Nashville  equates  to  a  Class  I  differential 
at  Nashville  of  S1.82  «1.70  plus  12  cents) . 

The  530  miles  from  Chicago  to  Mem- 
phis exceeds  the  446  miles  from  Chicago 
to  Nashville  by  84  miles.  The  amount 
computed  for  the  84-mlle  distance  at  1.5 
cents  per  10  miles  Is  13  cents.  Relating 
the  $1.94  Memphis  Class  I  differential  to 
Nashville  equates  to  a  Class  I  differential 
at  Nashville  of  $1.81  ($1.94  minus  13 
cents) . 

The  562  miles  from  Chicago  to  Chat- 
tanooga exceeds  the  446  miles  from  Chi- 
cago to  Nashville  by  116  miles.  The 
amoimt  computed  at  1.5  cents  per  10 
miles  for  the  116-mIle  distance  Is  17 
cents.  Relating  the  $2.10  proposed  Class 
I  differential  under  the  Tennessee  Valley 
order  equates  to  a  Nashville  Class  I  dif- 
ferential of  $1.93  ($2.10  minus  17  cents) . 

The  585-mlle  distance  from  Chicago 
to  Bristol  (a  principal  city  in  the  Ten- 
nessee Valley  marketing  area)  Is  139 
miles  more  than  446  miles  from  Chicago 
to  Nashville.  The  amount  computed  at 
1.5  cents  per  10  miles  for  the  139-mlle 
distance  Is  21  cents.  Relating  the  $2.10 
proposed  Class  I  differential  under  the 
Tennessee  Valley  order  equates  to  a  Class 
I  differential  at  Nashville  of  $1.89  ($2.10 
minus  21  cents). 

The  446  miles  from  Chicago  to  Nash- 
ville exceeds  the  289  miles  from  Chicago 
to  St.  Louis  by  157  miles.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
this  mileage  difference  is  24  cents.  Relat- 
ing the  $1.60  St.  Louis  Class  I  differential 
to  Nashville  equates  to  a  Class  I  differen- 
tial at  Nashville  of  $1.84  ($1.60  plus  24 
cents) . 

The  Class  I  differential  under  the  Chi- 
cago Regional  order  Is  $1.26.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
the  446  miles  from  Chicago  to  NstshvUle 
Is  67  cents.  Relating  the  $1.26  Chicago 
Regional  order  Class  I  differential  to 
Nashville  would  result  in  a  Class  I  differ- 
ential of  $1.93  for  the  Nashville  market. 

While  price  alignment  on  the  basis  of 
distance  from  alternative  supply  sources 
in  the  CThicago  market  reflects  the  gen- 
eral structure  of  prices  In  the  F^ederal 
order  system,  such  ahgnment  does  not 
always  Insure  Interorder  price  on  an 
East-West  axis  alignment  between  com- 
peting markets.  Furthermore,  such 
alignment  establishes  the  maximum  level 
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of  price  which  could  be  appropriate  In 
any  market.  The  public  Interest  requlree 
that  the  level  established  for  any  market 
shall  not  exceed  that  necessary  to  In- 
sure continuing  orderly  marketing  and 
an  adequate  milk  supply  to  meet  the 
needs  of  the  market. 

In  view  of  the  existing  fully  adequate 
supply  situation  In  the  Nashville  market, 
there  is  simply  no  basis  for  increasing  the 
Class  I  price  level  to  reflect  the  cost  of 
transporting  milk  from  the  Chicago 
mllkshed  at  the  1.5-cent  rate.  Neverthe- 
less, In  the  Interest  of  Insuring  continu- 
ing market  stability  throughout  the  re- 
gion, some  Improvement  In  Interorder 
price  alignment  Is  essential.  To  this  end, 
it  Is  concluded  that  the  Class  I  price  dif- 
ferential should  be  Increased  from  the 
present  $1.58  to  $1.85.  This  will  result  In 
a  differential  of  15  cents  between  Louis- 
ville and  Nashville.  15  cents  between  Pa- 
ducah and  Nashville,  9  cents  between 
Nashville  and  Memphis  and  25  cents  be- 
tween Nashville  and  Tennessee  Valley. 
This  alignment.  It  Is  concluded,  will 
serve  to  Implement  the  purpose  of  the 
Act  under  current  marketing  condi- 
tions. At  the  same  time,  In  view  of  the 
fact  prevailing  prices  in  the  market  have 
substantially  exceeded  min<f»>nni  order 
prices,  the  prices  adjustment  wUl  not 
require,  and  should  not  result  in.  any  In- 
crease In  prices  actually  being  psdd  by 
handlers  In  the  market. 

2.  Location  adjustmenta.  The  present 
location  adjustment  provisions  should  be 
modified  to  provide  that  no  price  adjust- 
ments will  apply  on  milk  received  at 
plants  located  east  of  the  Mississippi 
River  and  south  of  the  southern 
boundary  of  Tennessee  or  the  northern 
boundary  of  South  Carolina. 

The  order  now  pn-ovides  that  the  Class 
I  and  uniform  prices  applicable  to  milk 
received  at  a  plant  located  outside  the 
state  of  Tennessee  and  50  miles  or  more 
from  Nashville  shall  be  reduced  10  cents 
plus  1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  ^h  plant  location  ex- 
ceeds 70  miles  distance  from  Nashville. 

The  Dairymen.  Inc.  (DI)  proposal  con- 
tained In  the  hearing  notice  would  have 
reduced  Class  I  and  uniform  prices  at 
plants  50  mUes  or  more  from  the  nearest 
of  Nashville,  Pulaski  or  McMlnnvllle, 
Tennessee,  by  10  cents  plus  2  cents  for 
each  10  miles  distance  In  excess  of  60 
miles.  Pulaski  (population  7,000*)  Is  75 
miles  south  of  Nashville  and  McMlnn- 
vllle (population  of  10,600)  Is  73  miles 
southeast  of  Nashville. 

At  the  hearing  DI  abandoned  Its  hear- 
ing notice  propKJsal  and  offered  In  lieu 
thereof  a  proposal  that  would  provide  a 
location  price  adjustment  (either  an  In- 
crease or  decrease)  to  the  Class  I  and 
uniform  prices  at  each  plant  location 
outside  a  contiguous  area  of  eight  Ten- 
nessee counties  (Bedford,  Coffee,  Giles. 
Lawrence,  Marshall,  Warren,  Wayne 
and  White)  on  the  southern  tier  of  the 
marketing  area.  As  proposed,  the  eight- 
county  area  would  be  designated  as  Zone 

I  CMSolkl  notice  Is  taken  of  the  "1970  Cen- 
sus of  Population",  a  publication  of  the  U.S. 
Department  of  C?ommerce. 


I.  which  would  encompass  two  potA  dis- 
tributing plante,  one  located  at  Pulaskd 
and  the  other  at  McMlnnvllle. 

Proposed  Zone  U  would  Include  an  ad- 
ditional 24  Tennessee  counties,  all  in  the 
marketing  area,  in  which  a  minus  10- 
cent  location  adjustment  would  apply. 
Davidson  county,  in  which  Nashville  Is 
located.  Is  within  this  24-coimty  area. 
With  a  population  of  448,000  (of  a  total 
marketing  area  population  of  1.3  million, 
which  is  predominantly  rural)  Davidson 
county  contains  the  principal  population 
r^jncentratlon  of  the  marketing  area. 
Poiu-  of  the  nine  pool  plants  presently 
regulated  under  the  order  are  located 
within  this  24-county  area,  all  of  them  In 
Davidson  couilty. 

Proponent's  proposed  Zone  m  would 
Include  all  the  territory  In  the  Kentucky 
portion  of  the  marketing  area  (the  coun- 
ties of  Allen.  Barren,  Metcalfe.  Monroe, 
•Simpson  and  Warren  and  the  Ft.  Camp- 
bell military  reservation)  and  the  three 
Tennessee  counties  (Montgomery,  Rob- 
ertson and  Stewart)  that  border  on  Ken- 
tucky and  constitute  the  northwestern 
comer  of  the  marketing  area  As  pro- 
posed. Zone  m  would  carry  a  location 
adjustment  of  minus  20  cents.  Two  pool 
plants,  at  Bowing  Oreen  and  Hlsevllle, 
Kentucky,  respectively,  are  In  this  pro- 
posed Zone  HL 

DI  further  proposed  additional  loca- 
tion adjustment  zones  covering  specified 
territories  outside  the  marketing  area.  As 
proposed,  a  plus  10-cent  location  adjust- 
ment would  apply  at  any  plant  location 
within  the  39  Tennessee  county  area  east 
of  the  marketing  area  and  a  minus  10- 
cent  location  adjustment  would  apply  at 
any  plant  location  within  the  21  Ten- 
nessee county  area  west  of  the  marketing 
area  and  a  contiguous  southeastern  Ken- 
tucky area  of  14  counties  (Clay,  Clinton, 
Ctunberland,  Jackson.  Knox,  Laurel.  Lee, 
McCreary.  Owsley,  Pulaski.  Rockcastle, 
Russell.  Wayne  and  Whitley) . 

At  plants  In  10  contiguous  Kentucky 
counties  (Adair,  Butler.  Christian.  Ed- 
monson, Greene,'  Hart.  Logan,  Taylor, 
Tood  and  Trigg)  adjacent  to  the  north- 
em  boundary  of  the  marketing  area,  DI 
proposed  a  minus  20-cent  location  ad- 
justment. One  pool  plant  (at  Houklns- 
ville,  Kentucky)  Is  within  this  area. 

At  any  plant  location  outside  the  sev- 
eral designated  location  adjustment 
zones  and  more  than  50  miles  from  the 
nearer  of  Pulaski  or  McMlnnvllle,  the  DI 
proposal  would  provide  a  location  adjust- 
ment of  10  cents  plus  2  cents  for  each 
additional  10  miles  or  fraction  thereof 
In  excess  of  60  miles.  Such  adjustment 
would  be  appUed  to  reduce  prices  if  the 
pltmt  location  was  within  the  state  of 
Kentucky  or  north  of  the  Ohio  River  or 
west  of  the  Mississippi  River.  At  other 
locations,  it  would  be  appUed  to  Increase 
prices. 

The  National  Farmers'  Organization 
(NFO)  opposed  the  changes  In  the  loca- 
tion adjustment  provisions  proposed  by 
DI.  NFO  took  the  position  that  the  pres- 
ent location  adjustment  provisions  are 
appropriate  under  current  maiicetlng 
conditions  and  accordingly  should  not  be 
changed. 


The  removal  of  location  pricing  at 
plants  that  are  east  of  the  MlgglsBtppl 
River  and  to  the  south  will  not  change 
the  pricing  presently  appUcable  at  each 
of  the  nine  pool  plants  under  the  order. 
The  apphcable  location  adjustments  at 
the  pool  plants  located  In  Bowling  Green, 
Hopklnsvllle  and  Hlsevllle.  Kentucky 
(which  are  approximately  60,  75  and  105 
miles,  respectively,  from  Nashville)  re- 
duce prices  10,  11.5  and  16  c^nts,  re- 
spectively. 

The  six  pool  plants  remaining  are 
within  the  base  zone  and  thus  are  not 
subject  to  location  pricing.  As  previously 
Indicated,  four  of  these  plants  are  In  or 
near  Nashville  and  the  other  two  are  In 
Pulaski  and  McMlnnvllle.  respectively. 

The  Class  I  price  adopted  in  this  deci- 
sion Is  established  at  a  level  deemed  nec- 
essary to  Implement  the  purix>se8  of  the 
Act  and  vrtll  insure  continuing  adequate 
milk  supplies  to  meet  the  needs  of  the 
fluid  market.  The  location  adjustment 
provisions  now  contained  in  the  order,  as 
modified  by  this  decision,  are  provided  to 
Insure  an  appropriate  adjustment  of  the 
Class  I  and  uniform  prices  at  plant  loca- 
tions beyond  the  central  market,  "niese 
adjustments  reasonably  reflect  the  loca- 
tion value  of  milk  with  respect  to  the 
central  market  In  consideration  of  the 
variable  cost  of  moving  milk,  and  to  this 
end,  provide  equity  trf  prices  as  between 
handlers  and  equality  of  returns  among 
producers. 

The  DI  proposal  which  would  provide 
location  adjustments  that  would  Increase 
prices  above  the  base  zone  price  within 
specified  geographic  areas  and  In  other 
areas  generally  south  and  esist  of  Nash- 
ville must  be  denied.  To  provide  such  ad- 
justments could  only  have  the  effect  of 
limiting  outside  handlers  access  to  the 
regulated  market.  While  competitive 
class  prices  at  outside  locations,  In  some 
situations,  may  exceed  the  Nashville 
order  Class  I  price  here  provided.  It 
would  not  be  appropriate  to  assess  on 
outside  handlers  under  the  terms  of  the 
order  a  price  higher  than  that  assessed 
on  handlers  within  the  regulated  mar- 
ket. 

As  Indicated  elsewhere  In  this  decision. 
Class  I  prices  In  Federal  orders  are  struc- 
tured generally  to  Increase  In  relation  to 
the  distance  from  Chicago  and  to  reflect 
the  variable  cost  of  moving  milk  from 
the  Chicago  mllkshed  to  distant  markets. 
Substantially,  the  gradation  of  prices 
from  market  to  market  from  north  to 
south  reflects  a  dlfferentlEil  approximat- 
ing 1.5  cents  per  hundredweight  per  10 
miles.  This  structure  of  prices  must  con- 
tinue to  be  recognized  in  the  structuring 
of  prices  under  this  order  In  the  Interest 
of  maintaining  orderly  marketing  In  the 
region. 

No  useful  purpose  wotild  be  served  by 
the  application  of  the  location  pricing  at 
plant  locations  east  of  the  Mlsslssipi^ 
River  and  south  of  the  southern  bound- 
ary of  Tennessee  or  the  northern  bound- 
ary of  South  Carolina. 

Class  I  prices  In  the  Federal  order 
markets  south  and  east  of  Nashville  ex- 
ceed the  Class  I  price  adopted  herein. 
Milk  markets  to  the  south  and  eaat  are 
generally  In  tight  supply  and  hanrtlert 
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should  not  be  encoiiraged  to  procure  mOk 
for  this  market  from  plants  in  the  order 
markets  south  and  east  of  Nashville.  To 
do  so  would  encourage  uneconomic  mQk 
movements.  To  provide  adjustments  that 
would  reduce  the  order  price  at  locations 
to  the  south  and  east  could  distort  the 
iiiterorder  price  alignment  among  com- 
peting plants,  which  is  essential  to  con- 
tinuing orderly  marketing  in  the  region. 
In  urging  the  adoption  of  its  proposed 
location  adjustments  rate  of  2  cents  per 
10-mile  distance,  DI  contepded  that  the 
present  1.5-cent  rate  no  longer  reflects 
the  cost  of  trsmsportlng  milk  from  dis- 
tant plants  to  the  market.  In  support  of 
its  position,  DI  introduced  data  showing 
actual  charges  it  had  paid  for  hauling 
supplemental  milk  from  Wisconsin  and 
Minnesota  during  the  fall  months  of  1974 
and  1975.  These  hauling  charges  aver- 
aged 2.05  cents  per  hundredweight  per 
10  miles  In  1974  and  2.2  cents  In  1975. 

NPO  urged  thaCTBfe  1.5-cent  rate  be 
retained,  contending  it  would  be  inap- 
propriate to  increase  the  1.5-cent  rate 
unless  it  is  increased  in  all  Federal  or- 
ders at  the  same  time. 

It  is  neither  appropriate  nor  necessary 
to  establish  higher  prices  in  this  market 
solely  to  reflect  the  currently  higher 
transportation  costs  for  moving  milk.  A 
relignment  of  prices  to  reflect  such 
higher  transportation  costs  can  be  ac- 
complished only  through  a  general  hear- 
ing covering  all  Federal  orders.  At  any 
such  hesuing,  a  matter  that  would  have 
to  be  resolved  is  how  this  might  be  ac- 
complished within  the  limits  of  the  pres- 
ent variation  in  Class  I  prices  from  north 
to  south.  Further,  if  the  total  difference 
In  prices  north  to  south  were  to  be  In- 
creased, an  important  consideration  at 
such  hearing  would  center  on  how  this 
might  be  accomplished  under  the  stand- 
ards of  the  Act  and  existing  supply- 
denuuid  relationships.  Accordingly,  the 
2-eent  per  lO-mHe  location  adjustment 
rate  proposed  by  DI  is  denied. 

The  plants  of  the  major  distributors  In 
the  market  are  located,  in,  or  In  close 
proximity  to.  Nashville'.' As  the  principal 
population  center  in  the  marketing  area. 
Nashville  has  been  a  most  appropriate 
basing  point  for  computing  location  ad- 
justments. Althoxigh  DI  proposed  com- 
puting location  adjustments  from  the 
nearer  of  Pulaski  or  McMinnvllle,  the 
cooperative  provided  no  testimony  to  jus- 
tify replacing  Nashville  with  Pulaski  and 
McMinnville  as  basing  points.  Accord- 
ingly, the  DI  propostd  therefor  is  denied. 
In  its  exceptions  to  the  recommended 
decision,  DI  reiterated  the  position  it 
took  at  the  hearing  regarding  location 
adjustments.  It  urged  particularly  that 
the  Class  I  and  uniform  prices  applica- 
ble at  Pulaski  and  McMinnville  be  sub- 
ject to  a  plus  10-cent  location  adjust- 
ment. DI  contended  that  the  higher 
price  for  producer  milk  received  at  the 
regulated  plante  at  each  of  these  loca- 
tions is  necessary  to  attract  an  adequate 
,  supply  of  milk  to  meet  the  local  needs. 
No  location  adjustments  have  ever 
been  applicable  under  the  order  at 
Pulaski  and  McMinnvllle.  The  order 
prices  at  these  locations  have  always 
been  the  same  as  the  f.o.b.  Nashville 
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prices.  The  cooperative's  assertion  that 
a  plus  location  adjustment  at  Pulaski 
and  McMinnville  is  now  necessary  to  at- 
tract an  adequate  supply  to  meet  local 
needs  is  not  evident  from  the  experience 
of  the  handlers  at   these  locations. 

As  Indicated  above.  Pulaski  and  Mc- 
Minnville, which  are  small  cities  in  rural 
areas,  are  75  and  73  miles,  respectively, 
from  Nashville.  Milk  that  Is  produced 
for  the  Nashville  order  market  In  the  im- 
mediate vicinity  of  these  cities  is  sub- 
stantially in  excess  of  the  needs  of  local 
handlers.  CeVtalnly,  producers  in  this 
area  incur  no  greater  hauling  cost  in 
delivering  milk  to  the  Piilaskl  and  Mc- 
Minnville plants  than  in  delivering  to 
plants  in  Nashville,  the  principal  popu- 
lation center  for  the  market. 

In  view  of  the  above.  It  cannot  be  con- 
cluded that  a  plus  location  adjustment 
should  be  applicable  at  Pulaski  tuid  Mc- 
Minnvllle. The  DI  proposal  therefore  Is 
denied. 

3.  Point  of  pricing  diverted  milk.  No 
change  should  be  made  in  the  order  pro- 
visions providing  for  the  pricing  of  pro- 
ducer milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  at  the  location  of  the 
nonpool  plant  to  which  it  is  delivered. 

Proposals  of  Dairymen,  Inc.  (DI)  and 
The  National  Farmers'  Organization 
(NFO)  would  price  milk  diverted  to  a 
nonpool  plant  within  a  designated  dis- 
tance from  NashvUle  (125  miles  In  the'DI 
proposal  and  150  miles  In  the  NFO  pro- 
posal) at  the  location  of  the  pool  plant 
from  which  diverted 

The  location  adjustments  provided  in 
the  order  recognize  the  greater  value  of 
producer  milk  f.o.b.  plants  in  or  near  the 
principal  population  center  (Ntushville) 
In  the  nuurketlng  area  as  compared  to  Its 
value  at  other  locations.  At  plants  out- 
side Tennessee  and  50  miles  or  more  from 
NashvUle  the  kieation  adjustment 
(which  reduces  Class  I  and  uniform 
prices)  is  10  cents  plus  1.5  cents  for  each 
10  mUes  or  fraction  thereof  that  a  plsmt 
Also,  under  a  modification  adopted  in 
is  more  than  70  miles  from  Nashville, 
this  decision,  no  location  adjustment 
would  apply  at  a  plant  that  is  located 
east  of  the  Mississippi  River  and  south 
of  the  southern  boundary  of  Tennessee 
or  the  northern  boimdary  of  South 
Carolina. 

If  the  cooperatives'  proposals  were 
adopted,  different  location  adjustments 
could  apply  at  a  pool  plant  and  a  non- 
pool  plsmt  at  the  same  location.  This  Is 
because,  as  proposed,  no  location  adjust- 
ment would  apply  to  milk  diverted  (from 
a  pool  plant  at  which  no  location  adjust- 
ment applies)  to  any  nonpool  plsmt 
within  125  or  150  miles  of  Nashville, 
whereas  location  adjustments  are  appli- 
cable at  some  pool  plants  50  miles  or 
more  from  Nashville. 

AU  diverted  producer  mUk  has  been 
priced  under  the  order  at  the  location  of 
the  nonpool  plant  to  which  it  is  delivered 
since  June  15.  1971.  Before  that  date  di- 
versions were  priced  at  the  location  of 
the  pool  plant  from  which  diverted.  The 
change  in  the  point  of  pricing  diverted 
milk  that  became  effective  June  15.  1971. 
was  achieved  by  a  suq^enslon  action. 


That  action  was  taken  to  remove 
the  then  existing  economic  incen- 
tive to  load  the  pool  to  the  detriment 
of  established  producers  through  the  as- 
sociation with  the  regulated  market  of 
milk  intended  solely  for  manufacturing 
use  and  regularly  received  as  diverted 
milk  at  distant  nonpool  plants  in  the 
area  where  produced. 

Based  on  the  record  evidence  of  a  hear- 
ing, the  order  was  amended  effective 
April  1,  1974  (following  the  Assistant  Sec- 
retary's March  18, 1974,  decision)  to  pro- 
vide for  pricing  diverted  milk  at  the  loca- 
tion of  the  nonpool  plant  to  which  It  Is 
delivered.  That  decision,  of  which  ofiScial 
notice  Is  taken,  found  that  it  would  be 
inconsistent  to  price  mUk  at  the  location 
of  the  pool  plant  from  which  diverted 
when  actually  delivered  to  a  nonpool 
plant  where  a  different  price  is  appropri- 
ate based  on  the  location  adjustment 
that  would  be  applicable  to  a  pool  plant 
at  the  sfmie  location.  TliC  testimony  pre- 
sented by  proponent  cooperatives  to  re- 
verse the  Assistant  Secretary's  March  18, 
1974,  decision,  as  it  applies  to  milk  di- 
verted to  nonpool  plants  within  125  or 
150  miles  of  Nashville,  showed  no 
changed  conditions  or  circumstance  In 
the  market  to  provide  a  basis  for  sueh 
action. 

Rttlimgs  on  Proposed  Findings  and 
conclttsions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in  . 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gesetd  findings  and  conoJoslons  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  coMclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

OrNXRAL  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  Issutmce  of  the  aforesaid  order 
and  of  the  previously  Issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  afBrmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
su^  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  In  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
prc^osed  to  be  amended,  are  such  prices 
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as  will  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest: and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective clsisses  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rttlings  oh  Exceptions 

In  arriving  at  the  findings  and  c<mclu- 
sions,  and  the  regulatory  provisions  of 
this  declslMi,  each  of  the  exceptions  re- 
ceived was  farefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  pre- 
viously stated  In  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Nashville,  Tennessee,  marketing  area. 
which  have  been  decided  upon  as  the  de- 
tailed and  appropriate  means  of  effectu- 
ating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  Is  published  with 
this  decision. 

Determination    or    Producer    Approval 
AND  Representative  Period 

July  1976  Is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Nashville.  Ten- 
nessee, marketing  area  is  approved  or  fa- 
vored by  producers,  as  defined  imder 
the  terms  of  the  order  (as  amended  and 
Eis  hereby  proposed  to  be  amended) ,  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 

The  United  States  Department  of  Ag- 
riculture has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Signed  at  Washington.  D.C.  on  Octo- 
ber 14, 1976. 

Richard  L.  Feltnkr, 

Assistant  Secretary. 
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Order '  amending  the  order,  regulating 
the  handUng  of  mfOc  in  the  Nash- 
vUle, Tennessee,  marketing  area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  In  addition  to  the  findings  and  de- 
termlnaticMos  previously  made  in  con- 
nection with  the  issuance  of  the  afore- 
said order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  Inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  FiTidings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  NashvUle,  Tennessee,  mar- 
keting area.  The  hearing  was  held  pur- 
suant to  the  provisions  of  the  Agricul- 
tural literketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  applicable  rules  of  practice  and  pro- 
cedure (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

( 1 )  "The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  In  the  public  Inter- 
est; and 

(3)  The  said  order  as  hereby  sunended 
regulates  the  handling  of  milk  In  the 
same  manner  as.  and  Is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk 
in  the  Nashville,  Tennessee,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  order,  as  amended,  suid  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  market- 
ing agreement  and  order  amending  the 
order  contained  in  the  recommended  de- 
cision issued  by  the  Administrator  on 
July  23,  1976,  and  published  In  the  Fed- 
eral Register  on  July  29.  1976  (41  PR 
31559)   shall  be  and  are  the  terms  and 
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provisions  oi  tliis  order,  amending  the 
order,  and  are  set  forth  In  full  herein. 

1.  In  S  1098.&0,  p(u«craph  (a)  is  re- 
vised as  follows: 

§  1098.50     Qasa  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.85. 

•  •  •  •  • 

2.  In  S  1098.52,  paragraph  (a)  is  re- 
vised as  foUows: 

§  1098.52      Plant  location  adjustments  for 
liandlers. 

(a)  For  mOk  received  from  producers 
or  from  a  handler  described  in  5  1098.9 
(c)  at  a  plant  located  outside  the  State  of 
Tennessee  and  more  ttian  50  miles  from 
the  State  Capitol  in  NashvUle  by  the 
shortest  hard -surfaced  highway  distance 
.as  determined  by  the  market  adminis- 
trator and  classified  as  CJlass  I  milk  (sub- 
ject to  the  limitations  pursuant  to  par- 
agraph (b)  of  this  section),  the  Class  I 
price  shall  l>e  reduced  10  cents  plus  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  Is  more  than  70 
miles  from  the  State  Capitol,  except  that 
no  adjustment  shall  be  made  under  this 
paragraph  at  any  plant  that  is  located 
east  of  the  Mississippi  River  and  south  of 
the  southern  boundary  of  Tennessee  or 
the  northern  boimdary  of  South 
Carolina. 

•  •  •  •  « 
[FR  DOC.7&-306S3  Piled  10-18-76:8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  341  ] 

[Docket  No.  78N-00521 

OVER-THE-COUNTER  DRUGS 

Establishment  of  a  Monograph  for  OTC 
Cold,  Cough,  Allergy,  Bronchodilator  and 
Antiasthmatic  Products 

Correction 

In  FR  Doc.  76-22710.  appearing  at 
page  38312  in  the  issue  for  Thursday, 
September  9.  1976,  make  the  following 
change : 

The  last  line  of  paragraph  d.(4)(il) 
(b)  in  the  first  column  on  page  3841B 
should  read  "physician". 


•  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  I  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


[  21  CFR  Part  809  ] 
[Docket  No.  76N-03661 

MEDICAL  DEVICES 

Establishment  Registration  and  Premarket 
Notification  Procedures 

Correction 

In  FR  Doc.  76-25877,  appearing  at 
page  37458  in  the  issue  for  Friday.  Sep- 
tember 3,  1976.  make  the  following 
change: 

The  fourth  word  in  the  ninth  line  of 
5  809.20(a),  now  reading  'Tegulation," 
should  read  "registration". 


FEOUAL  REGISTBI,  VOL  41,  NO.  203— TUESDAY,  OOOWI  19,   1976 


FEDKRAl  tEWSTER,  VOl.  41,  NO.  S03— TUESDAY,  OCTOBER   19,  1976 


46010 


PROPOSED  RULES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Par*  52  ] 

|FRL  631-7) 

APPROVAL  AND  PROMULGATION  OF 
STATE  IMPLEMErfTATION  PLANS, 
NORTH   DAKOTA 

Notice  of  Proposed  Rulemaking 

On  May  31.  1972  (37  PR  10885).  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  the  Administrator 
approved  and  promulgated  the  North 
E>aicota  State  Implementation  Plan 
iSIP).  On  September  26,  1974  (39  FR 
34537).  the  Administrator  disapproved  a 
portion  of  the  North  E>akota  SIP.  as  well 
tis  the  SIPs  of  other  states,  because  of 
circuit  court  rulings  that  confidential- 
ity provisions  could  prevent  the  release 
of  emission  data  to  the  public.  On  June 
12.  1975  (40  FR  25009  >.  the  Administra- 
tor disapproved  another  portion  of  North 
Dakota's  and  other  states'  SIPs  in  that 
there  were  not  procedures  for  preventing 
the  significant  deterioration  of  air  qual- 
ity as  required  by  section  101(b)(1)  of 
the  Clean  Air  Act.  Federal  regulations 
<i  52.21  (b).  (c).  (d).  (e)  and  (f)  were 
Incorporated  by  reference  and  made  a 
part  of  the  North  Dakota  SIP. 

On  May  26,  1976.  the  Governor  of 
North  Dakota  submitted  revisions  to  the 
North  Dakota  SIP.  The  revisions  include 
amendments  to  the  North  Dakota  Cen- 
tury Code,  revised  new  soiirce  review  and 
permit  to  operate  regulations  (Regula- 
tion 23-25-14).  new  source  performance 
standards  (Regulation  23-25-12).  emis- 
sion standards  for  hazardous  air  pollut- 
ants (Regiilatlon  23-25-13),  and  a  pre- 
vention of  significant  air  quality  dete- 
rioration regulation  (Regulation  23-25- 
15). 

The  reqiilrements  for  public  hearings 
and  plan  revisions  (40  CFR  51.4  and  51.6) 
have  been  met  by  tho  State's  proposed 
revisions,  except  that  the  revisions  were 
Dot  submitted  within  60  days  of  adoption 
as  required  by  40  CFR  51.6(d).  The  in- 
tent of  the  60  day  limit  has  not  been  clr- 
ciunvented.  however,  and  It  Is  proposed 
that  this  requirement  be  waived. 

The  revisions  to  the  North  Dakota  Cen- 
tury Code  clarify  the  authorities  and 
duties  of  the  Department  of  Health  and 
the  Air  Pollution  Control  Advisory  Coun- 
cil. Penalties  for  violations  were  In- 
creased to  be  consistent  with  the  Clean 
Air  Act.  The  revisions  also  state  explicit- 
ly that  emission  data  shall  not  be  con- 
sidered as  confidential  Information.  The 
EPA  disapprovals  under  40  CFR  52.1825 
and  52.1826  may  therefore  be  withdrawn. 
The  new  source  review  revisions.  Regu- 
lation 23-25-14.  meet  the  requirements  of 
40  CFR  51.18  with  the  exception  of  sub- 
paragraph (h)  (2)  (1) .  which  requires  that 
the  entire  new  source  application  be 
available  for  public  inspection.  The  revi- 
sion requires  only  that  a  summary  be 
available.  Supplemental  information  was 
submitted  by  the  State  Agency  on  Au- 
gust 23.  1976,  which  states  that  the  en- 


tire application  will  be  available  for  pub- 
11c  Inspection.  The  requirements  of  40 
CFR  51.18(h)  (2)  (1)  are  therefore  met. 

Regulations  23-25-12  and  23-25-13.  for 
new  source  performance  standards  and 
hazardous  air  pollutants  respectively,  are 
consistent  with  the  Peieral  regulations 
published  under  40  CFR  Parts  60  and  61. 

Regulation  23-25-15,  for  prevention  of 
significant  air  quEility  deterioration,  is 
consistent  with  40  CFR  52.21.  The  allow- 
able increments  for  Increases  in  air  qual- 
ity levels  due  to  a  proposed  source  and 
the  effective  dates  In  the  North  Dafkota 
regulation  are  identical  to  the  F?ederal 
regulation.  The  North  Dakota  regulation 
covers  additional  source  categories,  coal 
mines  and  electric  arc  furnaces,  and  pro- 
vides for  consideration  of  the  emissions 
expected  from  growth  associated  with  the 
facility  on  the  increment.  40  CFR  52.1829, 
promulgating  the  Federal  prevention  of 
significant  air  quality  deterioration  regu- 
lation for  North  Dakota,  may  be  with- 
drawn. 

The  Administrator  hereby  Issues  this 
notice  setting  forth  as  proposed  rulemak- 
ing,-pursuant  to  Section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51.  the  North 
Dakota  revisions  submitted  on  May  26, 
1976.  as  revised  by  the  supplemental  In- 
formation submitted  on  August  23.  1976. 

The  proposed  North  Dakota  revisions 
are  available  for  public  inspection  at  the 
Office  of  the  North  Dakota  Department 
of  Health,  Division  of  Environmental 
Engineering.  Missouri  Office  Building, 
1200  Missouri  Avenue,  Bismarck,  North 
Dakota  58505.  Copies  of  the  proposed  re- 
visions and  an  evaluation  of  the  revisions 
are  available  at  the  offices  of  the  En- 
vironmental Protection  Agency  listed 
below: 
Environmental  Protection  Agency.  Office  of 

Public    Affaire.    Suit*    900.    1860    Lincoln 

Street.  Denver.  Colorado  80303. 
Environmental  Protection  Agency.  Public  In- 

formauon     Reference    Unit,     Room     2933 

(EPA  Library).  401  M  Street,  S.W.,  WaSl^ 

Ington.  D.C.  204C0. 

Interested  persons  are  encouraged  to 
submit  written  comments  on  any  of  the 
proposed  revisions.  Such  comments  will 
be  accepted  for  consideration  until  No- 
vember 18,  1976.  Comments  should  be 
addressed  to  the  Office  of  Regional 
Counsel,  Environmental  Protection 
Agency,  Region  vm.  Suite  900.  1860  Lin- 
coln Street.  Denver.  Colorado  80203.  All 
comments  will  be  available  for  public  in- 
spection during  business  hours  at  the 
Denver  office  noted  above. 

AuTHORrrr:  Section  110  of  the  Clean  Air 
Act,  as  amended  (42  VS.C.  18&7c-«):  39  PR 
18806. 

Dated:  October  1,  1976. 

John  A.  Green, 
Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  JJ — North  Dakota 

1.  In  §  52.1820,  paragraphs  c(6)  and 
0(7)  are  added  as  follows: 


6  S2.1820     Identification  of  plan. 

•  •  •  •  • 

(c)   •  •  • 

(6)  Revisions  to  the  North  Dakota  Cen- 
tury Code  making  emission  data  public 
information  and  revising  penalties,  re- 
vised new  source  performance  standards, 
emission  standards  for  hazardous  air 
pollutants,  and  prevention  of  significant 
air  quality  deterioration  regulations  sub- 
mitted on  May  26.  1976.  by  the  Governor. 

(7)  Supplemental  information  stating 
that  the  complete  new  source  application 
would  be  available  for  public  review  sub- 
mitted August  23.  1976  by  the  State  De- 
partment of  Health. 

§52.1825      [Reserved] 

2.  Section  52.1825  is  revoked. 
§52.1826      [ReiMxved] 

3.  Section  52.1826  is  revoked. 
§52.1829      [Revoked] 

4.  Section  52.1829  Is  revoked. 

[PR  Doc.78-30509  Piled   10-18-76;8:46  a.m.] 


[  40  CFR  Part  52  ] 

|PRL  63-«| 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Withdrawal  of  Notice  of  Proposed  Rulemak- 
ing  for  the  Puerto  Rico  Implementation  Plan 

The  purpose  of  this  action  Is  to  with- 
draw Notice  75-24201  (40  FR  42211)- 
publlshed  on  September  11.  1975  In  which 
the  Environmental  Protection  Agency 
(EPA)  announced  and  solicited  com- 
ments on  an  EPA  proposed  amendment 
to  Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations.  The  Notice  proposed 
to  revise  the  maximum  allowable  sulfur 
in  fuel  limitation  for  two  industrial  fa- 
cilities In  Puerto  Rico — the  Pflzer  Phar- 
msMieutlcals  unit  no.  15  in  the  Barcelo- 
neta  air  basin  and  the  Central  Guanlca 
facility  In  the  Aguada  air  basin. 

The  EPA  proposed  sulfur  limitations 
were  0.5  percent  for  the  Pfizer  Pharma- 
ceuticals unit  «md  04  percent  for  the 
Central  Guanlca  facility.  These  limita- 
tions were  determined  as  being  necessary 
to  provide  for  the  attainment  and  main- 
tenance of  the  national  ambient  air 
quality  standards  for  sulfur  oxides.  This 
determination  was  based  on  a  diffusion 
model  submitted  by  the  Puerto  Rico  En- 
vironmental Quality  Board  (EQB)  on 
June  2.  1975  in  support  of  an  island- 
wide  implementation  plan  revision  re- 
quest submitted  by  EQB  to  EPA  on  Jan- 
uary 3,  1975. 

The  September  11,  1975  proposal  es- 
tablished a  30-day  public  comment  pe- 
riod and  a  public  hearing  regarding  the 
proposal  was  conducted  by  EPA  on  Oc- 
tober 29.  1975.  No  written  comments  were 
received  from  the  public  during  the  com- 
ment period.  At  the  public  hearing  the 
opinions  expressed  were  generally  against 
the  proposed  revision.  Claims  were  made 
that  the  limitations  required  by  the  EPA 
regarding  the  two  facilities  were  Inac- 
curate. 


FEDERAL  REGISTER,  VOL  4),  NO.  203— TUESDAY.  OCTOMI  19,   197« 


PROPOSED  RUIES 


46011 


On  January  8,  1976  the  EQB  submitted 
to  EPA  information  containing  more  ac- 
curate emission  and  source  location  data 
than  that  used  in  the  June  2,  1975  model. 
The  information  also  Included  results  of 
a  revised  diffusion  model  which  show  that 
the  emission  limitations  proposed  by 
EPA  on  September  11,  1975  were  imnec- 
essarily  stringent.  The  following  data 
changes  for  the  Pflzer  Pharmaceuticals 
and  the  Central  Guanlca  facilities  were 
submitted: 

Pfizer  Pharmaceuticals.  The  corrected 
January  8.  1976  emission  inventory  for 
Pflzer  Pharmaceuticals  differed  substan- 
tially from  the  inventory  used  in  the 
earlier  model.  Stack  heights  and  UTM 
coordinates  were  corrected.  The  pre- 
dicted maximum  annual  ambient  con- 
centration of  sulfur  dioxide  in  the  vicin- 
ity of  the  facility  was  reduced  from  136 
Mg/m'  to  42  Mg/m". 

Central  Giuinica.  The  January  8.  1976 
model  was  run  with  Central  Guanlca 
units  number  2  and  3  burning  a  cleaner 
mixture  of  fuel  rather  than  residual  oil 
used  in  the  June  2,  1975  model.  In  addi- 
tion the  UTM  coordinates  ^ere  corrected. 
The  maximum  annual  concentration  of 
sulfur  dioxide  in  the  vicinity  of  the  plant 
was  65  ^g/m'  as  compared  to  672  nS/m.- 
predicted  by  the  earlier  model. 

Based  on  the  Information  contained 
in  the  revised  model  submitted  on  Jan- 
uary 8,  1976,  EPA  has  now  determined 
that  the  sulf ur-in-fuel  limitations  which 
are  part  of  the  existing  implementation 
plan  and  are  applicable  to  Pflzer  Phar- 
maceuticals and  Central  Guanlca  are 
adequate  to  provide  for  the  attainment 
and  maintenance  of  standards.  Conse- 
quently, the  more  stringent  limitations 
proposed  by  EPA  for  these  two  facilities 
are  not  necessary,  and  both  facilities  may 
continue  to  burn  fuel  with  a  sulfur  con- 
tent not  in  excess  of  1.0  percent,  the 
applicable  limitation  contained  in  the 
original  implementatiwi  plan  approved 
by  EPA  on  May  31,  1972  (37  FR  10905). 

At  this  time,  EPA  does  not  contem- 
plate further  rulemaking  with  regard  to 
the  sulfur-in-fuel  limitations  for  the 
two  facilities  which  were  the  subject  of 
EPA's  proposal  of  September  11,  1975. 
Therefore,  Notice  75-24201  which  was 
published  in  the  Federal  Register  on 
September  11,  1976  (40  FR  42211)  and 
which  annoimced  EPA's  proposal  is 
hereby  withdrawn. 

Dated:  October  7, 1976. 

G.  M.  Hansler, 
Regional  Administrator, 
Environmental  Protection  Agency. 

(FR  Doc.76-30508  Filed  10-18-76:8:45  am| 


IFRL632-2:  PP6E1825/P33J 
[  40  CFR  Part  180  ] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEM- 
ICALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Exemption  From  the  Requirement 
of  a  Tolerance  for  the  Pesticide  Chemical 
Sodium  Chlorate 

Dr.  C.  C.  Compton,  Coordinator,  Inter- 
regional Research  Project  No.  4,  New 


Jersey  State  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick  NJ  08903,  has  submit- 
ted a  pesticide  petition  (PP6E1825)  to 
the  Environmental  Protection  Agency 
(EPA)  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural  Experi- 
ment Stations  of  North  Dakota,  South 
Dakota.  Minnesota,  and  Texas.  This  pe- 
tition requests  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  pro- 
pose that  40  CFR  180.1020  be  amended 
by  the  establishment  of  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  pesticide  chemical  sodium 
chlorate  in  or  on  the  raw  agricultural 
commodity  sunflower  seeds  when  it  is 
used  in  accordance  with  good  agricul- 
tural practice  as  a  desiccant  in  sunflower 
seed  production. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  having  been 
evaluated,  it  has  been  concluded  that  the 
exemption  from  the  requirement  of  a  tol- 
erance established  by  amending  40  CFR 
180.1020  will  protect  the  public  health. 
There  is  no  reasonable  expectation  of 
residues  in  eggs.  milk,  meat,  or  poultry 
as  delineated  in  40  CFR  180.6ia)  (3> .  The 
EPA  proposes,  therefore,  that  the  ex- 
emption from  the  requirement  of  a  tol- 
erance be  established  as  set  forth  below. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
.secticide.  Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
li.sted  herein  may  request,  on  or  before 
November  18.  1976,  that  this  proposal 
be  referred  to  an  advisory  committee 
pursuant  to  section  408(e)  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec- 
tion. Technical  Services  Division  (WH- 
569) ,  OfiRce  of  Pesticide  Programs.  Envi- 
ronmental Protection  Agency.  401  M  St. 
SW.  East  Tower.  Rm.  401,  Washington 
DC  20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  inter- 
ested in  inspecting  them.  The  comments 
must  be  received  on  or  before  November 
18,  1976,  and  should  bear  a  notation  in- 
dicating both  the  subject  and  the  peti- 
tion/document control  number  "PP6E 
1825/F33".  All  written  comments  flled  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Statutort  Authority:  Sec.  408(e)  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a(e)  ). 

Dated:  October  6,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
D,  §  180.1020  be  amended  by  revising 
paragraph  (b)  to  exempt  residues  of  so- 
dium chlorate  in  or  on  sunflower  seeds 
from  the  requirement  of  a  tolerance,  to 
read  as  follows : 


§  180J020      Sodium  Chlorate:  exemption 
from  the  requirement  of  a  tolerance. 

•  •  •  •  • 

(b)  Sodium  chlorate  Is  exempted  from 
the  requirement  of  a  tolerance  for  resi- 
dues in  or  on  grain  sorghimi,  fodder,  and 
forage,  rice  and  rice  straw,  and  sun- 
flower seeds,  when  used  as  a  desiccant 
in  accordance  with  good  agricultural 
practice  in  the  production  of  grain  sor- 
ghum, rice,  and  sunflowed  seeds. 

|FR  Doc.76-30636  Piled  10-18-76:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

-^[10  CFR  Part  211] 

EXEMPTION  OF  BUNKER  FUELS  SALES 
FROM  EXPORT  SALES  DEDUCTION  OF 
DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Notice  of  Proposed  Rulemaking  and  Public 
Hearing 

On  March  29.  1976.  the  Federal  Energy 
Administration  CFEA")  adopted  amend- 
ments to  Title  10.  Part  211,  of  the  Code 
of  Federal  Regulations  with  respect  to 
the  domestic  crude  oil  allocation  pro- 
gram (the  "entitlements  program")  set 
forth  at  10  CFR  211.67  (41  FR  13899; 
April  1,  1976).  Included  among  the 
amendments  adopted  thereby  were  modi- 
fications to  §  211.67(d)  (2).  that  provides 
for  deduction  from  a  refiner's  runs  of 
the  volume  of  export  sales  under  §  212.53. 
These  amendments  clarified  that  the 
term  "refined  petroleum  product"  has 
always  included  aviation  fuels,  and  added 
export  sales  of  residual  fuel  oil  (which, 
as  defined  in  §  211.51.  includes  marine 
bunker  fuels*  as  a  deduction  from  a 
refiner's  crude  runs.  A  reference  was  also 
added  to  clarify  that,  for  purposes  of  the 
deduction,  export  sales  are  those  sales 
not  subject  to  FEA  price  controls  pursu- 
ant to  5  212.53. 

Generally,  the  purpose  of  the  export 
sales  deduction  is  to  ensure  that  cost 
equalization  benefits  under  the  entitle- 
ments program  are  retained  within  the 
domestic  market  and  are  not  granted  to 
a  refiner  for  sales  of  products  made  into 
the  world  market  at  uncontrolled  prices. 

Following  the  issuance  of  the  rule 
adopting  tliese  changes,  FEA  received 
numerous  inquires  concerning  the  awJli- 
cabllity  of  the  export  sales  deduction  to 
bunker  fuels  for  marine  use.  Substantial 
volumes  of  such  fuels  are  sold  by  many 
domestic  refiners  and  it  has  not  been 
clear  which  transactions  in  bunker  fuels 
would  be  treated  as  export  sales  under 
§212.53. 

On  April  30.  1976.  FEA  issued  an 
emergency  amendment  adopting  Special 
Rule  No.  7  for  Subpart  C  of  Part  211  (41 
FR  18646.  May  6.  1976) .  which  exempted 
from  the  §  211.67(d)  (2i  deduction  re- 
quirements a  refiner's  export  sales  of 
Bimker  C  and  Navy  Special  fuel  oils  and 
No.  4  diesel  for  marine  use  for  the  month 
of  May  1976.  This  exemption  was  intend- 
ed to  provide  FEA  an  opportunity  to  con- 
sider further  the  types  of  transactions  in 
bunker  fuels  that  would  be  considered 
export  sales  imder  §  212.53.  A  public 
hearing  was  held  on  May  18,  1976  and 
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written  comments  were  received  from 
producers  and  MMisiuners  of  bunker 
fuels. 

On  May  28  and  August  30,  1976  FEA 
extended  the  effectiveness  of  the  Special 
Rule  for  an  additional  period  through 
October  1976  (41  FR  22343,  June  3.  1976 
and  41  FR  37308,  September  3,  1976) . 

After  evaluating  the  public  comments 
and  further  considering  the  issues  in- 
volved, as  set  forth  In  its  notice  extend- 
ing the  effectiveness  of  the  Special  Rule 
through  October  1976.  FEA  has  deter- 
mined to  propose  herein  amendments  to 
the  entitlements  program  to  exempt  per- 
manently from  the  deduction  require- 
ments of  §211.67(dU2)  export  sales  of 
Bunker  C  and  Navy  Special  fuel  oils  and 
No.  4  diesel  for  marine  use  on  voyages 
departing  from  a  port  in  the  United 
States.  In  this  regard,  it  should  be  noted 
that  the  bunker  sales  so  exempted  would 
include  only  those  for  marine  fuel  on 
a  voyage  departing  from  a  domestic  port, 
and  not  sales  of  bunker  cargoes  for  ship- 
ment and  consumption  abroad. 

FEA's  Initial  conclusions  in  this  re- 
gard are  that  the  permanent  exemption 
of  certain  export  sales  of  marine  bunker 
fuels  from  the  entitlement  deduction  re- 
quirements of  1211.67(d)(2)  would  not 
conflict  with  the  underlying  purpose  of 
that  provision.  The  exemption  as  pro- 
posed would  serve  to  retain  within  the 
domestic  economy  a  measure  of  the  en- 
titlement benefits   associated   with  the 
production  of  bunker  fuels,  as  such  ben- 
efits would  be  reflected  in  lower  prices 
charged    for    transporting    goods    (and 
passengers)    to   and    from   the    United 
States.  This  proposal  would  also  elimi- 
nate the  necessity  of  distinguishing  sales 
znade  for  the  coast- wise  trade  and  for  in- 
ternational voyages.  Such  a  distinction 
would  increase  the  swimiiiistrative  bur- 
dens  for  FEA  imder  the  entitlements 
program   and   would   tend   to   interfere 
with    the    operation    of    the    domestic 
bunker  market.  The  administrative  com- 
plexities that  woiild  face  refiners  and 
consimiers  of  bunker  fuels  In  sep>arately 
Identifying  and  recording  such  sales,  as 
well  as  the  difficulties  of  monitoring  and 
assuring  compliance  with  the  program, 
would  appear  to  be  excessively  burden- 
some. In  additicm,  FEA  has  tentatively 
concluded  that  the  creation  of  a  two-tier 
bunker  market,  that  would  result  if  some 
sales  gave  rise  to  an  entitlement  loss 
while  other  sales  were  made  at  prices  re- 
flecting entitlement  value,  could  cause 
significant  and  unnecessary  distortions 
iR  that  market. 

Accordingly,  FEIA  proposes  hereby  an 
amendment  to  §  211.67(d)(2)  which 
would  exempt  from  the  export  sales  de- 
duction requirements  export  sales  of 
Bunker  C  and  Navy  Special  fuel  oils  and 
No.  4  diesel  for  marine  use  effective  No- 
vember 1,  1976.  In  connection  with  Its 
further  evaluation  of  this  proposal,  FEA 
also  solicits  comments  and  suggestions  on 
whether  other  futis,  such  as  certain  mld- 
dle-dtetlllate  products  not  currently  cov- 
ered by  Special  Rule  No.  7  and  used  as 
marine  bunker  fuels,  should  also  qualify 
Xor  the  exemption. 


Interested  pers<ms  are  invited  to  par- 
ticipate In  this  rulemaking  proceeding 
by  submitting  data,  views,  or  argimients 
with  respect  to  the  subject  matter  set 
forth  In  this  notice  to  Executive  Commu- 
nications. Room  3309,  Federal  Energy 
Administration,  Box  JI,  Washington, 
D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation  "Ex- 
port Sales  of  Bunker  Fuels  Under  En- 
titlements Program".  Fifteen  copies 
should  be  submitted.  All  comments  re- 
ceived by  October  31,  1976,  and  all  rele- 
vant information,  will  be  considered  by 
the  FWeral  Energy  Administration.  In 
order  to  expedite  its  review  of  the  pub- 
lic comments  on  this  proposal,  FEA  re- 
quests that  such  comments  be  submitted 
as  soon  as  possible.  Any  Information  or 
data  considered  by  the  person  furnish- 
ing it  to  be  confidential  must  be  so  iden- 
tified and  submitted  in  writing,  one  copy 
only.  The  P^A  reserves  the  right  to  de- 
termine the  confidential  statiis  of  the  in- 
formation or  data  and  to  treat  it  accord- 
ing to  that  determlnatlon- 

The  public  hearing  wUl  be  held  at  9:30 
a.m.  on  October  29,  1976  in  Room  7132, 
Federal  Building,  12th  and  Permsylvanla 
Avenue,  N.W.,  Washington,  D.C. 

Any  person  who  has  an  Interest  in  the 
subject  matter  of  the  hearing,  or  who  Is 
a  representative  of  a  group  or  class  of 
perscwis  that  has  such  an  Interest,  may 
make  a  written  request  for  an  opportu- 
nity to  make  an  oral  presentation.  Such  a 
request  should  be  directed  to  Executive 
Communications,  FEA,  and  must  be  re- 
ceived before  4:30  p.m.,  October  21, 1976. 
Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building,   12th 
and  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.C,  between  the  hours  of  8:00 
a.m.,  and  4:30  p.m.,  Monday  through  Fri- 
day.   The   iJerson  making   the   request 
should  be  prepared  to  describe  the  in- 
terest concerned;  if  appropriate,  to  state 
why  he  or  she  is  a  proper  representative 
of  a  group  or  class  of  persons  that  has 
such  an  interest;  and  to  give  a  concise 
summary  of  the  proposed  oral  presen- 
tation and  a  phone  number  where  he  or 
she  may  be  contacted  through  October 
27, 1976.  Each  person  selected  to  be  heard 
will  be  so  notified  by  FEA  before  4:30 
p.m.  e  d.t.,  October  22.  1976,  and  must 
submit  100  copies  of  his  or  her  state- 
ment to  Allocation  Regulation  Develop- 
ment Office,  FEA,  Room  2214,  2000' M 
Street,   NW.,  Washington,  D.C.   before 
4:30  p.m.,  e.d.t.,  oa  October  28,  1976. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presentations 
and  to  establish  the  procediu-es  govern- 
ing the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be  lim- 
ited, based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  *rhese  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  win 
be  no  cross-examination  of  persons  pre- 
senting statements.  At  the  conclusion  of 


all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity.  If  he  or  she  so  de- 
sires, to  make  a  rebuttal  statement.  The 
rebuttfJ  statements  wlU  be  given  In  the 
order  in  which  the  Initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  Interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Ex- 
ecutive Communications,  FEA  before 
4:30  p.m.,  e.d.t.,  October  27,  1976.  Any 
person  who  wishes  to  ask  a  question  at 
the  hearings  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  FTEA 
or  the  presiding  officer.  If  the  question 
Is  submitted  at  the  hearings,  will  deter- 
mine whether  the  question  Is  relevant, 
and  whether  the  time  limitations  per- 
mit it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  armounced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
inspection  at  the  Freedom  of  Informa- 
tion Office,  Room  2107,  Federal  Build- 
ing, 12th  and  Pennajivanla  Avenue. 
N.W.,  Washington,  D.C,  between  the 
hours  of  8:00  ajn.  and  4:30  p.m.,  Mon- 
day through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this 
notice  has  been  submitted  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  his  comments  con- 
cerning the  Impact  of  this  proposal  on 
the  quality  of  the  environment.  The  Ad- 
ministrator had  no  comments. 

This  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821. 
issued  November  27,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  Inflationary 
Impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  B3-159,  as  amendM,  Pub.  L. 
93-511,  Pub.  L.  94-9»,  Puto.  L.  94-133,  Pub. 
U  94-163,  and  Pulb.  L.  94-385;  Federal  En- 
ergy Administration  A«t  of  1974,  Pub.  L. 
93-275,  as  amended.  Pub.  L.  94-385;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94- 
163,  as  amended,  Pub.  L.  94-386;  E.O.  11790, 
39  FR  23185;  E.O.  11933,  41  FR  36641.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  211,  Chapter  II 
of  Title  10,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  DC,  October  14, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

Section  211.67  of  Part  211  is  amended 
In  paragraph  (d)  (2)  to  read  as  ftdlows: 

§211.67     Allocation   of   domeetic   crude 
oiL 

•  •  •  •  • 

(d)  Aditutments  to  volume  of  crude 
ott  runs  to  stm$.  *  *  * 
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(2)  The  volume  of  a  refiner's  crude  oil 
runs  to  stills  in  a  particular  month  for 
purposes  of  the  calculations  in  para- 
graph (a)  (1)  of  this  section  and  the  cal- 
culations for  the  national  domestic  crude 
oil  supply  ratio  shall  be  reduced  by  that 
refiner's  volume  of  export  sales  under 
§  212.53  of  Part  212  of  this  chapter  in 
that  month  of  refined  petroleum  prod- 
ucts (Including  aviation  fuels  as  defined 
ui  §  211.142  of  this  part,  but  excluding 
refined  lubricating  oils)  and  residual  fuel 
oil,  including  sales  to  a  domestic  pur- 
chaser which  certifies  the  product  is  for 
export:  Provided,  however.  That  the  vol- 
ume of  a  refiner's  crude  oil  runs  to  stills 
for  a  month  shall  not  be  reduced  by  that 
refiner's  volume  of  export  sales  of 
Bunker  C  and  Navy  Special  fuel  oils  and 
No.  4  diesel  for  use  as  a  marine  fuel 
on  a  voyage  departing  from  a  United 
States  port. 

•  •  •  •  • 

|FR  DOC.76-30G93  Filed  10-15-76:10:01  am] 

INTERSTATE  COMMERCE 
COMMISSION  , 

[  49  CFR  Part  1211  ] 

I  No.  32448  (Sub-No.  1)  ] 

UNIFORM   SYSTEM  OF  ACCOUNTS  FOR 
RATE   BUREAUS 

Proposed  Rulemaking 

At  a  General  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C,  on  the  21st  day  of 
September  1976. 

This  proceeding  is  being  instituted  to 
consider  the  adoption  of  a  uniform  sys- 
tem of  accounts  for  rate  bureaus 
(USOA) ,  responsive  to  finding  6  in  "Rate 
Bureau  Investigation,"  349  I.C.C  811, 
affirmed  351  I.C.C  437.  In  that  proceed- 
ing, the  Commission  concluded  among 
other  things,  that  an  accovmting  system 
should  be  prescribed  for  carrier  rate- 
making  organizations  (commonly  re- 
ferred to  as  rate  bureaus)  operating  pur- 
suant to  agreements  approved  under  sec- 
tion 5a  of  the  Interstate  Commerce  Act 
(49U.S.C.5b). 

Our  objective  is  to  develop  a  basic  ac- 
counting system  that  can  serve  the  Com- 
mission's needs  and  can  be  exi>anded  to 
provide  for  specific  rate  bureau  informa- 
tion needs.  The  proposed  USOA  will  as- 
sist the  Commission  in  assessing  the  fi- 
nancial condition  of  rate  bureaus  and 
facilitate  the  comparison  of  current  and 
prior  year  financial  information.  The 
USOA  will  insure  that  information  is  ac- 
cumulated and  accounted  for  in  a  con- 
sistent manner. 

Before  drafting  the  proposed  USOA,  a 
Bureau  of  Accounts  representative  visited 
seven  rate  bureaus  and  reviewed  their 
accounting  systems  and  organization 
structures.  The  review  indicated  that  a 
general  chart  of  accounts  would  be  most 
practicable  and  compatible  with  exist- 
ing rate  bureau  accounting  systems.  The 
general  chart  of  accounts  can  be  ex- 
panded to  accommodate  the  differences 
in  rate  bureau  management  information 
needs. 


We  recognize  the  proposed  accoimt 
coding  scheme  may  not  be  practlfcable  for 
certain  rate' bureaus  or  the  cwt  of  oon- 

version  to  the  new  scheme  may  be  exces- 
sive. Therefore,  we  will  not  require  ac- 
count coding  of  source  documents  or  use 
of  coding  scheme  in  the  accounting  sys- 
tem provided  adequate  conversion  sys- 
tems are  developed  to  assist  Commission 
personnel  in  the  review  and  inspection  of 
rate  bureau  accounting  records. 

The  proposed  USOA  will  be  effective 
for  the  year  beginning  January  1,  1977. 
All  rate  bureaus,  conferences,  commit- 
tees and  organizations  with  annual  op- 
erating revenues  of  $100,000  or  more, 
subject  to  sections  5a  and  5b  of  the  In- 
terstate Commerce  Act  49  U.S.C  5b  and 
5c,  will  be  required  to  comply  with  the 
system.  The  $100,000  revenue  guideline 
was  established  to  reduce  the  account- 
ing and  reporting  burden  for  smaller 
rate  bureaus  while  insuring  that  a  sig- 
nificant percentage  of  rate  bureau  Indus- 
ity  of  sections  5a  and  5b  of  the  Inter.«;tate 
The  proposed  USOA  will  appear  at  49 
CFR  Part  1211,  which  is  set  forth  below. 

Upon  consideration  of  the  above-de- 
scribed matters  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That  a  proceeding  be,  and 
it  is  hereby,  instituted  under  the  author- 
ity of  section  5a  and  5b  of  the  Interstate 
Commerce  Act  and  pursuant  to  sections 
553  and  559  of  the  Administrative  Pro- 
cedure Act  with  a  view  to  adopting  the 
proposed  USOA  set  forth  below  and  for 
the  purpose  of  taking  such  other  an(J- 
further  action  as  the  facts  and  circum- 
stances may  justify  and  require. 

It  is  further  ordered.  That  all  carrier 
members  of  ratemaking  organizations, 
subject  to  sections  5a  and  5b  of  the 
Interstate  Commerce  Act  be.  and  they 
are  hereby,  made  respondents  in  this 
proceeding. 

It  is  further  ordered,  That  no  oral 
he,iring  be  scheduled  for  the  receiving 
of  testimony  In  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
parties  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  writ- 
ten statements  of  facts,  views,  and  argu- 
ments on  the  subjects  mentioned  above, 
or  any  other  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered,  That  any  inter- 
ested persons  wishing  to  submit  written 
statements  of  facts,  views,  or  arguments 
shall  file  an  original  (and,  if  possible,  15 
copies)  of  such  representation  with  the 
Secretary,  Interstate  Commerce  Commis- 
sion, 12th  &  Constitution  Avenue,  NW., 
Washington,  D.C.  20423,  by  Novem- 
ber 30,  1976  and  that  all  such  statements 
will  be  considered  as  evidence  and  as  a 
part  of  the  record  in  this  proceeding. 

It  is  further  ordered.  That  written  ma- 
terial or  suggestions  submitted  shall  be 
made  available  for  public  Inspection  at 
the  offices  of  the  Interstate  Commerce 
Commission,  12th  &  Constitution  Avenue, 
NW.,  Washington,  D.C,  during  regular 
business  hours. 

And  it  is  further  ordered.  That  statu- 
tory notice  of  the  Institution  of  this  pro- 
ceeding be  given  to  all  respondents  and 


to  the  general  public  by  mailing  a  copy 
of  this  order  to  the  Governor  of  every 
State  and  the  Public  Utilities  Commis- 
sions or  Boards  of  each  State  having  ju- 
risdiction over  transportation,  by  posting 
a  copy  of  this  order  in  the  Office  of  the 
Secretary,  Interstate  Commerce  Cwnmis- 
sion,  Washington,  D.C,  for  public  inspec- 
tion, and  by  delivering  a  copy  thereof  to 
the  Director,  Office  of  the  Federal  Reg- 
ister, for  publication  in  the  Federal  Reg- 
ister as  notice  to  all  interested  persons. 
This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

PART  1211— RATE  BUREAUS 

Definitions 
Rata  Bureau  Instructions 

1    Classification  of  bureaus 

2.  Records 

3.  Accounting  period 

4.  Charges  to  be  just  and  reasonable 

5.  Interpretations  of  prescribed   accounting 
6    Long-term  obligations 

7.  Extraordinary,  unusual  or  Infrequent 
Items,  prior  period  adjustments  and  ac- 
counting changes 

CHART  OP  ACCOUNTS— BALANCE  SHEET 
ACCOUNT  EXPLANATIONS 

CHART  OF  ACCOUNTS— JIEVENUE  AND 
EXPENSES  REVENUE  AND  EXPENSE  AC- 
COUNT EXPLANATIONS 

FORM  OP  STATEMENT  OP  FINANCIAL 
POSITION 

FORM  OP  STATEMENT  OF  RESULTS  OP 

operations 

Definitions 

1.  'Accounts,"  means  the  accounts  pre- 
scribed in  this  system  of  accounts. 

2.  "Amortization,"  means  the  grswiual 
extinguishment  of  an  amount  in  an  ac- 
count by  prorating  such  amoimt  over 
either  a  fixed  period  dependent  on  the 
requirements  of  regulatory  bodies,  life  of 
the  asset  or  liability  to  which  it  applies 
or  over  the  period  of  anticipated  benefit. 

3.  "Bui'eau,"  means  a  rate  bureau  or 
conference  subject  to  Section  5a  and  5b 
of  the  Interstate  Commerce  Act,  49  U.S.C. 
5a  and  5b. 

■  4.  "Commission,"  means  the  Interstate 
Commerce  Commission. 

5.  "Current  assets."  means  cash  as 
well  as  those  assets  that  are  readily  con- 
vertible into  cash  or  are  held  for  current 
use  in  operations  or  construction;  cur- 
rent claims  against  others,  payment  of 
which  is  reasonably  assured;  and  other 
amoimts  accruing  to  the  bureau  which 
are  subject  to  settlement  within  1  year 
from  the  date  of  the  current  financial 
statements  or  upon  demand.        "^ 

6.  "Current  habilities,"  means  those 
obligations  that  amount  of  which  is 
definitely  determined  or  closedly  esti- 
mated which  are  either  matured  or  be- 
come due  within  1  year  from  date  of  the 
current  financial  statements  or  assump- 
tion or  upon  demand. 
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7.  "Long-term  obligations,"  means  ob- 
ligations having  a  life  of  more  than  1 
year,  from  the  date  of  creation  or  as- 
sumption, which  will  not  be  paid  within 
1  year  from  the  date  of  the  current  fi- 
nancial statements. 

Rate  Bureau  Instructions 

1.   Qassification  of  bureaus. 

(a)  For  purposes  of  accounting  regu- 
lations, bureaus  are  grouped  into  the  fol- 
lowing classes: 

Class  I:  Bureaus  having  annual  oper- 
ating revenues  of  $100,000  or  more. 

Class  n:  Bureaus  having  annual  op- 
erating revenues  of  less  than  $100,000. 

(b)  (1)  The  class  to  which  any  bureau 
belongs  shall  be  determined  by  annual 
revenue.  If  at  the  end  of  any  calendar 
year  such  annual  revenue  is  greater  than 
the  maximum  for  class  n,  the  bureau 
shall  adopt  the  accounting  requirements 
of  class  I.  A  class  n  bureau's  adoption  of 
class  I  classification  shall  be  effective  as 
of  Jsuiuary  1  of  the  second  succeeding 
year. 

(2)  If,  at  the  end  of  any  calendar  year, 
a  bureau's  annual  revenue  Is  less  than 
the  minimum  of  class  I,  and  has  been  for 
three  consecutive  years,  the  bureau  shall 
adopt  class  n  status  effective  January  1 
ol  the  following  year. 

(3)  Bureaus  shall  notify  the  Commis- 
sion of  any  change  in  classification  by 
completing  and  returning  the  Classifica- 
tion Form  by  October  31. 

(4)  Any  bureau  which  begins  opera- 
tions shall  be  classified  In  accordance 
with  a  reasonable  estimate  of  its  annual 
revenues. 

(5)  "When  a  business  comblnatiMi  oc- 
curs, such  as  a  merger,  reorganization, 
or  consolidation,  the  surviving  bureau 
shall  be  reclassified  effective  January  1 
of  the  next  calendar  year  on  the  basis  of 
the  combined  revenue  for  the  year  when 
the  combination  occurred. 

(6)  In  imvisual  circumstances,  where 
the  classification  regulations  will  imduly 
burden  the  bureau,  the  bureau  may  re- 
quest the  Commission  for  an  exception 
to  the  regulations.  This  request  shall  be 
in  writing  specifying  the  conditions  justi- 
fying an  exception. 

(c)  Any  class  n  bureau  may  adopt  the 
class  I  accounting  requirements  at  its 
option.  Notice  of  such  action  shall  be 
promptly  filed  with  the  Commission. 

2.   Records. 

fa)  All  of  the  accovmts  prescribed  In 
this  system  of  accounts  shall  be  kept 
when  applicable  and  entries  recorded  by 
the  double  entry  method.  Each  account 
in  the  general  or  subsidiary  ledgers  shall 
reflect  the  prescribed  account  number. 
Account  titles  shall  clearly  indicate  the 
type  of  items  Included  therein  If  the 
exact  titles  prescribed  herein  are  not 
used. 

(b)  Each  bureau  shall  keep  its  general 
accounting  books,  and  all  other  books, 
records,  and  memoranda  which  support 
In  any  way  the  entries  to  such  account- 
ing books,  and  analyses  of  general  ledger 
account  balances,  readily  accessible  so 
that  It  can  furnish  at  any  time  fun  tn- 
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formation  as  to  any  accoimt.  Moreover, 
the  month,  day,  year,  and  posting  refer- 
ence shall  be  shown  for  each  entry  In 
the  general  ledger  and  subsidiary  records 
and  the  entries  shall  be  supported  with 
detailed  information  that  will  provide  a 
ready  analysis  and  verification  of  the 
facts  recorded  therein.  All  expenditures 
including  the  expense  accoimts  of  ofQ- 
cers  and  employees  shall  be  definitely 
supported  by  vouchers,  payrolls,  re- 
ceipted bills,  canceled  checks,  receipts 
for  petty  cash  payments,  or  other  evi- 
dences of  the  expenditures  incurred. 

(c)  The  books  referred  to  herein  in- 
clude not  only  books  of  accounts  in  a 
limited  technical  sense  but  all  other  rec- 
ords such  as  minute  books,  stock  books, 
reports,  correspondence,  and  memo- 
randa which  w^  be  useful  in  develop- 
ing the  history  of  or  facts  regarding  any 
transaction. 

(d)  Bureaus  shall  not  destroy  any 
books,  records,  or  memoranda  which 
support  entries  to  their  accounts  imless 
the  destruction  thereof  is  specifically 
provided  for  in  the  regiilations  to  govern 
the  destruction  of  records.  (Part  1253  of 
this  chapter.) 

(e)  Subdivision  of  any  account  In  this 
system  of  accounts  may  be  kept,  pro- 
vided that  such  subdivisions  do  not  Im- 
pair the  integrity  of  the  accounts  pre- 
scribed. The  Commission  reserves  the 
right  to  order  any  bureau  to  subdivide 
any  account  In  this  system  of  accounts. 
The  title  of  each  such  subdivision  shall 
clearly  indicate  the  account  of  which  It 
is  a  part.  Each  subdivision  of  a  pre- 
scribed account  may  be  Identified  by  a 
suffix  to  the  prescribed  account  number. 
When  an  account  is  subdivided  in  the 
general  ledger,  an  accoimt  need  not  be 
maintained  for  the  total  of  the  subdivi- 
sions. When  such  subdivisions  are  car- 
ried in  subsidiary  ledgers,  however,  the/ 
general  ledger  shall  contain  the  control/ 
ling  accounts  therefor  so  that  a  com- 
plete general  ledger  trial  balance  may  be 
obtained. 

3.   Aecoanling  period. 

(a)  Each  bureau  shall  keep  its  books 
on  the  basis  of  either  (1 )  an  accounting 
year  of  12  months  ending  on  the  31st 
day  of  December  in  each  year,  or  (2)  an 
accoimting  year  of  thirteen  4-week  peri- 
ods ending  at  the  close  of  the  last  7  days 
of  each  calendar  year. 

(b)  A  bureau  electing  to  adopt  an 
accounting  year  of  thirteen  4-week  peri- 
ods shall  file  with  the  Commission  a 
statement  showing  the  day  on  which  Its 
accoimting  year  will  close.  A  subsequent 
change  in  the  accounting  period  may 
not  be  made  except  by  authority  of  the 
Commission. 

(c)  To  avoid  repetition,  wherever  "cal- 
endar year"  appears  In  this  system  of  ac- 
counts it  Is  Intended  to  also  mean  "or 
an  accounting  year  of  thirteen  4-week 
periods"  and  wherever  "month"  appears 
it  is  intended  to  also  mean  "or  4-week 
period." 

(d)  For  each  month  all  transactions 
applicable  thereto,  as  nearly  as  can  be 
ascertained.  Including  full  accruals,  shall 
be  entered  in  the  books  of  original  entry. 


such  as  cash  book,  purchase  Journals, 
and  other  journals,  and  posted  to  the 
general  ledger.  A  trial  balance  of  the 
general  ledger  accounts  shall  be  prepared 
at  the  close  of  each  montii  setting  out 
the  account  number,  title,  and  amount 
of  each  ledger  account.  (Mechanical, 
electronic  or  automatic  data  processing 
printout  documentation  producing  the  . 
equivalent  of  manually  prepared  trial 
balances  shall  Identify  balances  by  ac- 
count numbers.)  At  the  close  of  the  cal- 
endar year,  the  revenue,  expense,  and 
other  income  shall  be  closed  and  the 
balance  sheet  account  balances  shall  be 
brought  forward  to  the  general  ledger 
for  the  succeeding  year. 

(e)  The  final  entries  for  any  month 
shall  be  made  in  the  general  ledger  not 
later  than  60  days  after  the  last  day  of 
the  month  for  which  the  accounts  are 
stated,  unless  otherwise  authorized  by 
the  Commission,  except  that  the  period 
within  which  the  final  entries  for  the 
last  month  of  the  calendar  year  shall 
be  made  may  be  extended  to  such  date  in 
March  of  the  following  year  as  shall 
not  interfere  with  the  preparation  and 
filing  of  smnual  reports. 

(f)  No  changes  shall  be  made  in  the 
accoimts  for  annual  repOTts  that  have 
been  filed  with  the  Commission  unless 
the  changes  have  first  been  authorized 
by  the  Commission. 

4.   Charges  to  be  just  and  reasonable. 

AH  charges  to  the  accounts  prescribed 
in  this  system  of  accounts  for  bureaus 
operating  revenues,  operating  expenses, 
and  other  bureau  expenses,  shall  be  just, 
reasonable  and  not  exceed  amounts  nec- 
essary to  the  honest  and  efficient  opera- 
tions and  management  of  the  bureau. 
Payments  shall  not  exceed  the  fair  mar- 
ket value  of  goods  and  services,  acquired 
in  an  arm's-length  transaction.  Any  pay- 
ments in  excess  of  such  just  and  reason- 
able charges  shall  be  Included  in  other 
revenues  or  expenses. 

5.   Interpretation   of   prescribed    account- 
ing. 

(a)  The  cross-references  Included  in, 
and  notes  following,  the  texts  of  various 
Instructions  and  accounts  are  for  the 
purpose  of  indicating  the  applicable  pro- 
visi<M\s  ot  other  sections.  Such  references 
are  not  to  be  construed  as  comprising  a 
complete  list  of  the  Instructions  relating 
to  a  particular  subject,  since  the  defini- 
tions, the  general  instructions,  and  the 
texts  of  each  account  must  be  given  con- 
sideration in  determining  the  prescribed 
accounting. 

(b)  All  questions  of  doubtful  interpre- 
tation of  the  prescribed  accounting  shall 
be  submitted  by  responsible  accounting 
officials  of  the  bureau  to  the  Commission 
for  consideration  and  decision. 

6.  Long-term  obligations. 

When  evidences  of  debt  fother  than 
unsecured  advances  payable)  which  do 
not  mature  wlthtn  1  year  from  date  of 
issuance  are  Issued  or  assumed,  the  face 
amount  of  such  evidence  of  debt  shall 
be  recorded  to  the  account  captioned, 
"Long-term  obligations." 
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7.  ExtrMwdlnaiT,  nnosnal  or  infrequent 
items;  prior  period  adjustments;  and 
accounting  change*. 

(a)  Extraordinary  Items.  (1)  AH  items 
of  profit  and  loss  recognized  during  the 
year  are  includible  in  ordinary  income 
unless  evidence  clearly  supports  their 
classification  as  extraordinary  items.  Ex- 
traordinary items  are  characterized  by 
both  their  unusual  nature  and  Infrequent 
occurrence  taking  into  swjcount  the  en- 
vironment in  which  the  bureau  operates; 
they  must  also  meet  the  materiality 
standard. 

(2)  Unusual  means  the  event  or  trans- 
action must  possess  a  high  degree  erf  ab- 
normality and  be  of  a  type  clearly  un- 
related to.  or  only  Incidentally  related, 
to  the  ordilnary  and  typical  activities  of 
the  entity. 

(3)  Infrequent  occurrence  means  the 
event  or  transaction  shall  be  of  a  type 
not  reasonably  expected  to  recur  to  the 
foreseeable  future. 

(b)  Unusual  or  InfrcQuent  Items.  Ma- 
terial events  unusual  in  nature  or  to- 
frequent  in  occurrence  but  not  both,  thus 
not  meeting  both  criteria  for  classifica- 
ti<»  as  extraordinary,  shall  be  tocluded 
to  the  accounts  provided  as  separate 
components  of  tacome /expense  from 
conttoutog  operations.  Such  Items  are 
no*,  to  be  reported  net  of  tocome  taxes. 

(c)  Prior  Period  Adjustments.  Adjust- 
ments occurring  to  the  current  account- 
tag  period,  relattog  to  events  or  trans- 
actions which  occurred  to  a  prior  period, 
the  accounttog  effects  of  which  could  not 
be  determined  with  retisonable  assurance 
at  that  time,  shall  be  reported  as  prior 
period  adjustments.  A  prior  period  ad- 
justment should  be  reported  by  restattog 
the  begtontog  balance  of  retatoed  earn- 
ings of  the  current  year  and  ccwrespond- 
ingly  adjusting  related  prior  year  bal- 
ances presented  for  comptu^tive  pur- 
poses. Such  adjustments  shall  not  be 
considered  prior  period  unless:  (1)  they 
csm  be  specifically  identified  with  and 
directly  related  to  the  bustoess  activities 
of  particular  pnor  periods,  and  (2)  are 
not  attributable  to  economic  events  oc- 
curring subsequent  to  the  date  of  the  fi- 
nancial statements  for  the  prior  period, 
and  (3)  depend  primarily  on  determina- 
tions by  persons  other  than  management, 
and  (4)  were  not  susceptiUe  of  reason- 
able estimation  pricM-  to  such  determtoa- 
tion,  and  (5)  they  are  material.  If  an 
adjustment  does  not  meet  such  criteria. 
It  shall  be  separately  disclosed  as  to  year 
of  (Kigto,  nature,  and  amount  and  classi- 
fied to  the  current  period  to  the  same 
manner  as  the  (M-igtoal  item.  If  the  ad- 
justment Is  the  correction  of  an  error. 
It  shr.ll  be  reported  as  a  nrior  oeriod 
adjustment. 

(d)  Accounting  Changes.  A  change  to 
accounttog  principle  or  accounting  en- 
tity should  be  referred  to  this  Commis- 
sion for  approval.  The  cumulative  effect 
of  a  change  to  accounttog  principle 
should  ordtoarlly  be  reflected  to  the  ac- 
coimt provided  for  to  determtotog  net  to- 
come:  to  certato  cases  accounting 
changes  may  be  reflected  as  prior  period 
adjustments.  Changes  to  accounttog  esti- 


mates   should    ordinarily    be    reflected 
prospectively. 

(e)  Materiality.  As  a  general  standard 
an  Item  shall  be  considered  material 
when  it  exceeds  10  percent  of  annual  to- 
come  (loss)  before  extraordtoary  items. 
An  item  may  also  be  considered  to  rela- 
tion to  the  trend  of  annual  earrungs  be- 
fore extraordtoary  items  or  other  appro- 
priate criteria.  Items  shall  be  considered 
todivldually  and  not  to  the  aggregate  to 
determining  materiality.  However,  the 
effects  of  a  series  of  related  transactions 
aristog  from  a  stogie  specific  and  iden- 
tifiable event  or  plan  of  action  shall  be 
aggregated  to  determtoe  materiality. 

(f)  commission  Approval  and  Ac- 
countant's Letter.  Items  shall  be  tocluded 
to  the  accounts  provided  for  extraordi- 
nary Items,  unusual  or  infrequent  items, 
prior  period  adjustmoits  and  cumulative 
effect  o(  changes  to  accounttog  principles 
only  upcm  approval  of  the  Conmilssion. 
If  the  bureau  retains  the  service  of  an 
todepoident  accountant,  a  request  for 
using  these  accounts  shall  be  accom- 
panied by  a  letter  from  the  todependent 
accountant  approving  or  otherwise  com- 
menttog  cm  the  request. 

Notk:  Tha  bureau  may  refer  to  generally 
accepted  accounting  principles  for  further 
guidance  In  applying  Instructtoln  7. 

Rati   Bitskau  Chabt  or  Accotnrrs 

A*a«ts 

1010  Regular  and  payroll  deposits 

1020  Special  deposits 

1080  Petty  cash 

1040  Short-term  InTestments 

1050  Accounts  receivable — trade 

1060  Accounts  receivable— other 

1070  Allowance  for  doubtful  accounts 

1080  Notes  receivable 

1090  Prepayments 

1200  Supplies  Inventory 

1210  Other  current  assets 

1220  Buildings 

1230         Accumulated  depreciation 

1240  Furniture,  fixt\ires  and  equipment 

1350        Accumulated  depreciation 

1260  Vehicles 

1S70        Accumulated  deprecl&tkm 

1280  Other 

1290        Accumulated  depreciation 

1300  Leasehold  Improvements 

1310  Accumulated  amortteatloa 

1S30  Deferred  charges 

1330  Other  assets 

UabHItles 

2010  Notes  payable 

2020  Accounts  payable 

2030  PayroU  taxes  payable 

2040  Employee  benefits  payable 

2050  Accrued  lUbmtles 

2060  Membership  applications  pending 

2070  Dues  and  assessments  coUected  In  ad- 
vance 

2080  Deferred  credits 

2090  Long-term  obllgatlona 

MemlMr  Equity 

3010     Working  funds 

Operating  Revenuas 

4100  Member  asseesmenta 

4200  Admission  fees 

4300  Bulletin  fees 

4400  Tarl£r  fees 

4600  Participation  fees 

4600  Quotation  fees 

4700  Other 


Oparsting  Expsnaas 

6010  Salaries  and  wages 

•020  PayroU  taxes 

6030  Employee  benefits 

5040  Professional  serrlOM 

5050  Depreciation 

5060  Amortization 

6070  Outside  printing 

6080  Operating  supplies 

6000  Postage  and  mailing  fees 

6100  PUlng  fees 

6110  Utilities  and  communication  senioes 

6120  Bents 

6130  Travel  and  entertainment 

6140  Uncollectible  accoxints 

6160  Insurance 

5160  Property  and  other  tans 

6170  Mlscellaneotis 

Ofner  Revenuee 

4810    Interest 

4820    Gain  on  asset  dl^>osttion 
4830    Extraordinary,  unusual  or  Infrequent 
Items,  and  accounting  changes 

Otttar  Expenses 

6210     Interest 

5220     Loss  on  asset  disposition 
6230     Extraordinary,  unusual,  or  Infrequent 
items  and  acco\inttng  changes 

Rate  Bttrkaus — ^TixT  of  Accoxhtts 

Assets 

1010  Regular  and  payroll  depositt. 
This  account  shall  toclude  aH  deposits 
to  banks  or  trust  companies  (tocludtog 
savings  accounts)  available  on  demand 
for  paying  general  Bureau  obligations 
and  pajo-oUs. 

1020  Special  deposits.  Tbls  account 
shall  toclude  bank  deposits  subject  to 
withdrawal  for  specific  purposes  only, 
and  cash  and  bank  credits  placed  to 
the  hands  of  fiscal  agents  or  others  for 
special  purposes  (other  than  the  pay- 
ments of  toterest  or  dividends) .  such  as 
deposits  with  Federal.  State,  or  munic- 
ipal authorities,  public  utilities.  Insur- 
ance companies,  or  others,  as  a  guaranty 
for  the  fulfillment  of  current  obligations. 
Entries  to  this  account  shall  specify  the 
purpose  for  which  the  deposit  is  made. 

1030  Petty  cas?i.  This  accoimt  shall 
toclude  amounts  advanced  to  officers, 
agents,  employees  and  others  as  petty 
cash  or  worktog  funds  of  a  conttoutog 
nature  from  which  certain  expenditures 
are  to  be  made  and  accounted  for. 

1040  Short-term  investments.  This 
account  shall  toclude  the  book  cost  of 
tovestments  such  as  time  drafts  and 
loans  receivable,  marketable  securities 
and  similar  tovestments  acquired  for  the 
purpose  of  temporarily  tovesting  cash. 
Any  securities  tocluded  to  this  account 
must  be  of  such  a  nature  as  to  be  readily 
convertible  into  cash  at  substantially 
their  book  value. 

1050  Accounts  receivable — trade. 
This  account  shall  toclude  amounts  cur- 
rently due  for  membership  dues,  bul- 
letin fees,  tariff  fees,  supplements,  par- 
ticipation and  quotation  fees. 

1060  Accounts  receivable — other. 
This  account  shall  toclude  amounts  cur- 
rently due  from  employees  and  othos 
for  advances,  loans  or  other  short-term 
todebtedness. 

1070  AlUnoance  for  doubtful  ae- 
covHts.    This    account    shall    tochide 
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amounts  specifically  or  systematically 
reserved  from  receivables  which  may 
become   uncollectable. 

1080  Notes  receivable.  This  account 
shall  Include  the  current  bo<*  cost  of 
collectible  obligations  in  the  form  of 
notes  receivable  or  similar  evidences  of 
money  receivable  and  all  interest  accrued 
on  such  receivables. 

1090  Prepayments.  This  account 
shall  include  amounts  paid  or  incurred  in 
advance  for  insurance,  taxes,  postage. 
Interest  and  other  expenses,  the  benefits 
of  which  are  to  be  realized  in  subsequent 
periods. 

1200  SuppZtes  inventory.  This  account 
shall  include  the  cost  of  all  unused  print- 
ing, mailing  and  office  supplies  used  in 
Bureau  operations.  Inventories  of  mate- 
rials and  suppUes  should  be  taken  on 
intervals  of  1  year  or  less  anci  appro- 
priate adjustments  should  be  made  to 
bring  this  account  into  harmony  with 
the  actual  physical  inventory.  •* 

1210  Other  current  assets.  This  ac- 
count shall  include  the  cost  of  adl  other 
current  assets  not  specifically  provide  for 
elsewhere. 

1 220  Buildings.  This  account  shaD  to- 
clude  the  cost  of  buildings  and  struc- 
tures and  any  fixtures  permanently  af- 
fixed thereto. 

1240  Furniture,  fixtures  and  equip- 
ment. This  account  shall  include  the  in- 
stalled cost  of  furniture,  fixtures,  appli- 
ances and  equipment  used  in  Bureau  op- 
erations. 

1260  Vehicles.  This  account  shall  In- 
clude the  total  cost  of  all  vehicles  pur- 
chased and  used  by  the  Bureau. 

1280  Other.  This  account  shall  In- 
clude the  cost  of  all  other  depreciable 
assets  used  in  Bureau  operations. 

1230.  1250.  1270.  1290  Accunwlated 
depreciation.  An  accumulated  deprecia- 
tion account  should  be  maintained  for 
each  property  or  equipment  classifica- 
tion and  Include  the  amount  of  cost 
charged  to  expense  as  depreciation  dur- 
ing the  current  and  prior  periods. 

1300  Leasehold  Improvements.  This 
account  shall  include  the  initia]  cost  and 
subsequent  additions  and  betterments  to 
property  held  under  lease  by  the  Bureau. 
1310  Accumulated  amortization.  This 
account  shall  include  the  cost  of  lease- 
hold improvements  charged  to  expense 
as  amortization. 

1320  Deferred  charges.  This  account 
shall  include  all  expenses  of  a  deferred 
nature  which  are  to  be  subsequently 
amortized  to  expense. 

1330  Other  assets.  This  accoimt  shall 
Include  the  long-terra  portion  of  all  other 
assets  not  specifically  provided  for  else- 
where. This  account  will  Include  invest- 
ments in  msu-ketable  securities  and  notes 
maturing  later  than  one  year  from  the 
date  of  the  current  financial  statements; 
cash  surrender  values  of  life  insurance 
policies  on  the  lives  of  officers  and  em- 
ployees: accounts  receivable  not  subject 
to  current  settlement;  costs  Incident  to 
organization. 

Liabilities  and  Equity 
aoiO    Natea  patnble.  Tbls  account  sball 
Includa  tlM  current  portion  of  outet^tnrtlng 


obligations  In  the  form  of  notes,  drafts,  ac- 
ceptances, advances,  loans  and  similar  evi- 
dences of  Indebtedness.  This  aoooont  shaU 
also  Include  all  accrued  interest  currently 
payable  on  the  aforementioned  obligations. 

3020  Accounts  payable.  This  account  sball 
include  amounts  payable  to  others  that  are 
subject  to  current  settlement,  for  materials 
and  supplies,  services  received,  matured 
rents  and  other  similar  services. 

2030  Payroll  taxes  payable.  This  account 
shaU  Include  undeposlted  FICA.  Federal. 
state  and  city  Income  taxes  withheld  from 
employees. 

2040  Employee  benefits  payable.  This  ac- 
count shall  Include  amounts  withheld  and 
payable  for  employee  life  Insurance,  hospi- 
talization, pension  or  retirement  contribu- 
tions, bond  allotments  and  all  other  em- 
ployee benefits. 

2050  Accrued  liabilities.  This  account 
shall  Include  amounts  accrued  for  salaries, 
payroll  taxes,  employee  benefits  and  all  other 
expenses. 

2060  Membership  applications  pending. 
This  account  shall  Include  amounts  sub- 
mitted by  prospective  members  in  advance 
of  the  effective  date  of  their  membership. 

2070  Dues  and  assessments  collected  in 
advance.  This  account  shall  Include  dues 
and  assessments  received  In  advance  from 
active  members. 

2080  Deferred  credits.  This  account  shall 
Include  all  other  credits  of  a  deferred  na- 
ture which  are  subsequently  to  be  amortized. 

2090  Long-term  obligations.  This  ac- 
count shall  include  the  long-term  por- 
tion of  outstanding  obligations  In  the 
form  of  notes,  drafts,  acceptances,  ad- 
vances, loans  and  similar  evidences  of 
indebtedness. 

3010  Working  Funds.  This  account 
represents  the  net  worth  of  the  Bureau 
or  Conference  and  shall  Include  the  ex- 
cess of  revenues  over  expenses  or  ex- 
penses over  revenues  for  the  accounting 
period.  Subsequent  distribution  of  over 
assessments  to  members  should  be 
charged  to  this  account. 

Operating  Revenues 

4100  Afember  assessments.  This  ac- 
count shall  include  all  dues  sissessed  to 
members  on  a  regular  basis  for  general 
expenses  and  services  not  charged  for 
on  a  specific  basis.  It  shall  also  Include 
charges  for  watching  services. 

4200  Admission  fees.  This  account 
shall  include  one-time  admission  fees 
charged  to  new  members  and  members 
reinstated  after  suspension  or  cancella- 
tion of  prior  memberships.  This  accoimt 
shall  be  debited  for  refunds  or  credit 
memos  issued  for  adjustments. 

4300  Bulletin  fees.  This  accoxmt  shall 
Include  all  amounts  assessed  to  members 
and  non-members  for  bulletin  service 
fees. 

4400  Tariff  fees.  This  account  shall 
include  all  amounts  assessed  to  members 
and  non -members  for  tariff  printing  and 
distribution  services,  tariff  supplements, 
extra  copies  of  tariffs  to  members  above 
their  regular  allotment,  and  division 
sheets. 

4500  Participation  fees.  This  account 
shall  include  all  amounts  received  for 
tariff  sales  and  supplemental  service 
from  carrier  non -members. 

4600  Quotation  fees.  This  account 
shall  include  all  amounts  asseesed  to 


non-members  for  preparation  and  dis- 
tribution of  additional  quotations. 

4700  Other.  This  accoimt  shall  In- 
clude all  other  operating  revenues  not 
specifically  provided  for  elsewhere. 

Operating  Expenses 

5010  Salaries  and  wages.  This  account 
shall  Include  amounts  paid  and  accrued 
for  gross  salaries  and  wages  of  execu- 
tives, supervisory,  clerical  and  other  per- 
sonnel. 

5030  Payroll  taxes.  This  account  shall 
include  FICA.  unemployment  and  other 
payroll  taxes  paid  and  accrued  to  Federal 
and  state  taxing  authorities. 

6030  Employee  benefits.  This  account 
shall  include  the  net  payments  (premi- 
ums or  contributions  less  dividends  or 
refunds)  to  trustees  or  commercial  in- 
surance compsuiies  for  retirement  bene- 
fits, payments  made  directly  to  retired 
employees  and  payments  for  all  other 
payroll  related  benefits. 

5040  Professional  services.  This  ac- 
count shall  include  amounts  paid  for  ad- 
visory and  consulting  services  relating  to 
non-routine  business  decisions.  This  ac- 
count shall  include  fees  for  accoimtlng. 
legal,  auditing  and  consulting  services. 

5050  Depreciation.  This  account  shall 
Include  the  cost  of  buildings,  furniture, 
fixtures,  equipment,  vehicles  and  all  other 
depreciable  assets  charged  to  expense 
during  the  current  accounting  period. 

5060  Amortization.  This  account  shall 
include  the  cost  of  leasehold  improve- 
ments and  other  assets  charged  to  ex- 
pense as  amortization  during  the  current 
accounting  period. 

5070  Outside  printing.  This  swicount 
shall  Include  all  printing  costs  paid  to 
outside  vendors. 

5080  Operating  supplies.  This  account 
shall  Include  the  cost  of  paper,  cards, 
tapes,  envelopes  and  other  supplies  used 
in  data  processing  and  regular  business 
operations. 

5090  Postage  and  maUing.  This  ac- 
covmt  shall  include  an  postage  and  mail- 
ing fees  related  to  the  distribatlon  of 
tariffs,  bulletins  and  other  special  serv- 
ices. 

5100  Filing  fees.  This  account  shall 
Include  all  costs  related  to  the  filing  of 
tariffs  and  supplements  with  government 
agencies. 

5110  Utilities  and  communication 
services.  This  account  shall  Include  the 
cost  of  heat,  light,  power,  telephone,  tele- 
graph and  other  related  services  used  In 
Bureau  operations. 

5120  Rent.  This  account  shall  Include 
rental  payments  for  offices,  vehicles  and 
equipment  used  in  Bureau  operations. 

5130  Travel  and  entertainment.  This 
account  shall  Include  the  cost  of  travel- 
ing smd  entertaining  for  the  benefit  of 
the  Bureau  Items  Included  In  this  ac- 
coimt shall  Include,  but  are  not  limited 
to,  automobile  allowances,  banquets,  con- 
ventions, hotels,  meals,  meetings,  public 
transportation  fees  and  business  gifts.  • 
5140  Uncollectible  accounts.  This  ac- 
count shall  include  all  expenses  Incurred 
and  related  to  uncollectible  accounts  re- 
ceivable. 
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5150  Insurance,  This  account  shaU  In^ 
dude  the  net  cost  (premium  less  divi- 
dends or  refunds)  of  property,  liability 
and  other  Insurance  coverage.  This  ac- 
count shall  also  include  the  amount  of 
prepaid  insurance  premiums  amortized 
to  Insurance  expense  during  the  ac- 
counting period. 

5160  Property  and  other  taxes.  This 
account  shall  Include  charges  for  real 
estate,  personal  property  and  other  mis- 
cellaneous taxes  and  licenses  assessed  by 
governmental  organizations. 

5170  Miscellaneous.  This  swxount 
shall  include  charges  for  bank  fees,  de- 
liveries, repairs  and  maintenance  and 
other  expenses  not  specifically  provided 
for  elsewhere. 

Other  Revenues 

4810  Interest.  This  account  shall  In- 
clude Interest  accruing  and  earned  upon 
securities  of  other  companies:  Federal, 
state  or  municipal  government:  loans, 
notes,  advances,  special  deposits  and  all 
other  Interest  bearing  assets. 

4820  Gains  oij  asset  dispositions. 
This  account  shall  reflect  the  gains  rec- 
ognized on  dispositions  of  depreciable 
and  non-depreciable  Bureau  assets. 

4830  Extraordinary,  unusual  or  in- 
frequent items  and  accounting  changes. 
This  account  shall  include  gains  from 
extraordinary,  unusual  or  Infrequent 
Items  and  accounting  changes  in  accord- 
ance with  the  text  of  Instruction  7, 
upon  approval  by  the  Commission. 

Other  Expenses 

5210  Interest.  This  account  shall  in- 
clude interest  and  finance  costs  charged 
by  banks,  lending  institutions,  and  other 
sources  on  Bureau  indebtedness. 

5220  Loss  on  asset  dispositions.  This 
account  shall  reflect  the  losses  recog- 
nized on  sales,  retirements  or  trade-ins 
of  depreciable  and  non-depreciable 
assets. 

5230.  Extraordinary,  unusual  or  in- 
frequent items  and  accounting  changes. 
This  account  shall  Include  losses  from 
extraordinary,  unusual  or  Infrequent 
items  and  accounting  changes  in  accord- 
ance with  the  text  of  Instruction  7,  upon 
approval  by  the  Commission. 

Oeneral  Form  of  Statement  op  Financial 
PosmoN 

ASSETS 

Current  assets: 
1010-1030     Cash 
1050-1060     Accounts  receivable 
1070  Less:  Allowance  for  doubtful  ac- 

counts 
1040     Short  term  Investments 
1080     Notes  receivable 
1090     Prepayments 
1200     SuppUes  inventory 
1210     Other  current  assets 

Total  current  assets. 

Non -current  assets: 

Operating  properties: 
1220     BuUdlngs 


1340    Furniture,  flxturw  and  equipment 
1260    VehldM 
1280     Other 

Total. 
1230.  1360.  1270.  1290 

Leas:  Accumulated  depreciation 
1300     Leasehold  improvements 
1310  Less:    Accumulated  amortization 

1320     Deferred  charges 
1330     Other  assets 

Total  assets. 

T.TAHrT.TTTFg    AND   MBMBEB    EQinXT 

Current  UablUUes: 
2010     Notes  payable — current 
2020     Accounts  payable 

2030,  2040     Payroll  taxes  and  benefits  payable 
2050     Accrued  liabilities 
2060     Membership  applications  pending 
2070    Dues  and  assessments  collected  In  ad- 
vance 

Total  current  llablUtlea. 

Non-current  UabUltles: 
3080     Deferred  credits 
2090     Long-term  obligations 

Total  liabilities. 

Member  equity: 
3010     Woricing  funds 

ToTAi.  TiiAwn.rrncs  and  Membex  Equitt 

csinsAi.  roRM  or  statemknt  or  kxsui.ts  aw 

OPBKATIOMB 

Operating  revenues: 

4100  Menxber  dues  and  assessments 

4300  BuUetln  fees 

4400  Tariff  fees 

4500  Participation  fees 

4600  Quotation  fees  

4200  Admission  fees 

4700  Other  revenues 

Total  operating  revenues. 

Operating  expenses: 

5010  Salaries  and  wages  ~ 

5020  Payroll  taxes 

5030  Employee  benefits 

5040  Professional  services 

5060  Depreciation 

6060  Amortization 

5070  Outside  printing 

5080  Operating  supplies 

5090  Postage  and  mailing  fees 

5100  Filing  fees 

5120  Rents 

5150  Insurance 

6110  Utilities  and  communication  services 

6160  Property  and  other  taxes 

5140  Uncollectible  accounts 

5130  Travel  and  entertainment 

5170  Miscellaneous 

Total  operating  expenses. 

Excess   (Depictt)    of  Operating  Revenues 
OvEX   Expenses 

Other  revenues: 
4180     Interest 

4820     Gains  on  asset  dispositions 
4830     Extraordinary,   unusual   or  Infrequent 
items,      and      accounting      changes 
Other:   (specify) 
Total  other  revenues. 
Other  expenses: 
6210     Interest 

5220     Losses  on  asset  dispositions 
6230    Extraordinary,      unusual      or      Infre- 
quent      items,       and       accounting 
changes 
Other  (specify) : 
TotsJ  other  expenses 
Excess  (deficit)  pf  revenues  over  expenses. 

|FR  Doc.76-30667  Filed  10-18-76:8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Parts  1  and  54  ] 

DEPARTMErfT  OF  LABOR 

Employee  Benefit  Security  Offica 

[  29  CFR  Part  2550  ] 

INCOME  TAXES;  EXCISE  TAXES; 
FI[>UCIARY  RESPONSIBILITY 

Employee  Stock  Ownership  Plans;  Loans 
Exemption;  Requirements  for  Taxpayers 
Electing  11 -Percent  Investment  Credit: 
Public  Hearing  and  Extension  of  Com- 
ment Period 

Proposed  regulations  under  sectltms 
301,  4975(d)  (3) ,  4975(e)  (7)  and  4975(e) 
(8)  of  the  Internal  Revenue  Code  of  1954 
(the  Code),  and  secUons  407(d)(5),  407 
(d)(6)  and  408(b)(3)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act),  relating  to  employee  stock 
ownership  plans,  appeared  in  the  Federal 
Register  for  July  30,  1976  (41  PR  31833, 
31870).  Proposed  regulations  under  sec- 
tion 3M(d)  of  the  Tax  Reduction  Act  of 
1975,  relating  to  requirements  for  tax- 
payers electing  an  11 -percent  Investaient 
credit  under  section  46(a)(1)(B)  (now 
section  46(a)(2)(B))  of  the  Code,  also 
appeared  in  the  Federal  Register  for 
July  30,  1976  (41  PR  31828) . 

A  public  hearing  oti  the  provisions  of 
such  proposed  regulaticms  will  be  held 
on  November  12,  1976.  beginning  at 
10:00  a.m.  in  the  Internal  Revenue  Serv- 
ice Auditorium,  Seventh  Floor,  7400  Cor- 
ridor, Internal  Revenue  Service  Building, 
nil  Constitution  Avenue,  NW.,  Wsish- 
Ington.  DC.  20224.  Those  wishing  to  pre- 
sent oral  comments  at  the  hearing  may 
comment  not  only  upon  issues  addressed 
by  the  proposed  regulations,  but  also 
upon  issues  addressed  by  section  803(h) 
of  the  Tax  Reform  Act  of  1976  (formerly 
section  2701  of  H.R.  10612)  (Pub.  L.  94- 
455)  and  by  the  Conference  Report  of  the 
Committee  of  Conference  on  H.R.  10612 
(H.R.  Rep.  No.  94-1515.  94th  Cong.,  2d 
Sess.,  539-542  (1976)  ).  as  both  relate  to 
employee  stoclc  ownership  plans. 

Issues  addressed  by  section  803(h)  and 
by  the  Conference  Report  relate  to  the 
following :  ( 1 )  Current  distribution  of  in- 
come: (2)  Independent  third  party:  (3) 
Put  option:  (4)  Stock  purchased  with 
loan  proceeds  (including  release  of  such 
stock  from  suspense  act  -unt) ;  (5)  Allo- 
cation of  stock;  (61  Voting  Rights:  (7) 
Dividend  restrictions:  (8)  Right  of  first 
refusal:  (9)  Treatment  of  sale  as  re- 
demption: (10)  Nonvoting  common 
stock,  etc.:  (11)  Prepajrment  penalty; 
(12)  No  calls  or  other  options:  and  fl3) 
Comparability  (including  integration 
with  social  security  system). 

With  respect  to  the  proposed  regula- 
tions relating  to  requirements  for  tax- 
payers electing  an  1 1  -percent  Investment 
credit,  certain  changes  effected  by  retro- 
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active  amendments  contained  In  the  Tax 
Reform  Act  of  1976  (the  1978  Act)  are 
not  reflected  In  the  proposed  regulations. 
Compare,  for  example,  the  following  pro- 
visions of  the  law.  as  amended,  with  the 
proposed  regulations: 

(1)  SecUon  401(a)  (21)  of  the  Code  (as 
added  by  secUon  803(b)  (2)  of  the  1976 
Act)  with  i  1.46-8(e)(3)(il).  relating  to 
permanence: 

(2)  Section  301  (d)  (8)  of  the  Tax  Re- 
duction Act  of  1975  (as  amended  by  sec- 
tion 803 1 c)  (3)  of  the  1976  Act) .  relating 
to  recapture  and  redetermination,  with 
§  1.46-8(d)  (10).  relating  to  recapture: 

(3)  Section  301(d)(9)(A)  of  the  Tax 
Reduction  Act  of  1975  (as  amended  by 
section  803(c)(4)  of  the  1976  Act),  re- 
lating to  definition  of  "employer  securi- 
ties", with  §  1.46-8(b)(3».  relating  to 
definition  of  "employer":  and 

(4)  Section  30Hd)  (13)  of  the  Tax  Re- 
duction Act  of  1975  (as  added  by  section 
803(c)  (5)  of  the  1976  Act)  with  5  1.46-8 
(d)  (4).  relating  to  plan  expenses. 

These  and  any  other  provisions  of  the 
proposed  regulations,  to  the  extent  that 
they  do  not  now  reflect  retroactive  pro- 
visions of  the  1976  Act  relating  to  the  11- 
percent  investment  credit,  will  appear  in 
a  new  notice  of  proposed  rule  making 
(and.  to  the  extent  necessary,  temporary 
regulations) . 

In  order  to  afford  the  public  an  oppor- 
timlty  to  conunent  fxilly  on  the  proposed 


PROPOSED  RULES 

regulations,  section  803(h)  of  the  1976 
Act.  and  the  Conference  Report  cited 
above,  the  period  for  submitting  written 
comments  on  the  proposed  regulations 
announced  in  the  notices  published  on 
July  30,  1976.  is  hereby  extended  to  No- 
vember 19.  1976. 

The  rules  of  8  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
nales  may  be  obtained  by  a-request  di- 
rected to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC :LR:T,  Wash- 
ingt<m.  DC.  20224.  or  by  telephoning 
(Washington.  D.C.)  202-964-3935.  Under 
such  5  601.601(a)(3)  persons  who  have 
submitted  written  comments  or  sugges- 
tions within  the  time  prescribed  in  this 
notice  and  who  desire  to  present  oral 
comments  at  the  hearing  on  such  pro- 
posed regulations,  should  submit  an  out- 
line of  the  comments  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  November  5. 
1976.  Such  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Reve- 
nue. Attention:  CX::LR:T.  Washington. 
D.C.  20224.  Under  5  601.601(a)(3)  each 
speaker  will  be  limited  to  10  minutes  for 
an  oral  presentation  exclusive  of  time 
consimied  by  questions  from  the  panel 
for  the  Government  and  answers  thereto. 
An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 


are  received  from  the  spetikers.  Copies 
of  this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  information 
with  respect  to  its  contents  may  be  ob- 
tained on  November  U,  1976.  by  tele- 
phoning (Washington.  D.C.)  202-964- 
3935. 

A  person  wishing  to  make  oral  com- 
ments at  the  hearing  may  do  so  without 
filing  written  comments.  However,  com- 
ments by  such  persons  will  be  received 
only  to  the  extent  that  time  permits  at 
the  conclusion  of  the  presentation  of 
comments  by  persons  listed  on  the 
agenda. 

Persons  making  oral  comments  should 
be  prepared  to  answer  questions  regard- 
ing Information  brought  forth  In  their 
comments  (Including  written  conunents. 
If  any).  The  public  hearing  will  be 
transcribed. 

Signed  at  Washington,  D.C.  this  18th 
day  of  October.  1978. 

Jakes  F.  Dring. 
Director,  Legislation  and  Reg- 
ulations   DirHsion.  Office     of 
Chief  Counsel.  Internal  Reve- 
nue Service. 

William  J.  Chadwick, 
Acting   Administrator.    Pension 
and     Welfare    Benefit    Pro- 
j  grama.    VJS.   Department   of 

Labor. 
IPR  Doc.7&-308«7  PUed  10-18-76;  11:02  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investlfeations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/H3] 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  standards  of 
training  and  watchkeeping  of  the  Sub- 
committee on  Safety  of  Life  at  Sea,  a 
subcommittee  of  the  Shipping  Coordi- 
nating Committee,  will  hold  an  open 
meeting  on  Wednesday,  November  10, 
1976,  in  Room  8334  of  the  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  The  meeting  is  at 
10  a.m. 

The  purpose  of  the  meeting  will  be  to 
finalize  the  U.S.  position  on  the  agenda 
items  for  the  Ninth  Session  of  the  Sub- 
committee on  Standards  of  Training  and 
Watchkeeping  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO) ,  scheduled  to  be  held  in  London, 
December  13-17,  1976.  Particular  agenda 
items  of  note  are : 

Training  of  seafarers  In  personal  survival 
techniques. 

Certificates  of  efficiency  In  survival  craft. 

Requests  for  further  information  oa 
the  meeting  should  be  directed  to  CDR 
B.  E.  Joyce,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)   426-2251. 

'    The   Chariman    will   entertain   com- 
mentib  from  the  public  as  time  permits. 

Carl  Taylor,  Jr., 
Acting  Director, 
Office  of  Maritime  Affairs. 

October  8.  1976. 
[FR  Doc. 76-30525  Piled  10-18-76:8:45  am] 


(Public  Notice  CM-6/ 112] 

SHIPPING  COORDINATING  COMMITTEE, 
UNITED  STATES  NATIONAL  COMMIT- 
TEE FOR  THE  PREVENTION  OF  MARINE 
POLLUTION 

Meeting 

The  United  States  National  Committee 
for  the  Prevention  of  Marine  Pollution, 
a  subcommittee  of  the  Shipping  Coordi- 
nating Committee,  will  hold  an  open 
meeting  on  Monday,  November  8,  1976, 
in  Room  8236  of  the  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  The  meeting  is  at  9:30 
am. 

The  purpose  of  the  meeting  will  be  to 
discuss  and  present  the  U.S.  position  for 
the  upcoming  Sixth  Session  of  the  Ma- 
rine Environment  Protection  Commit- 
tee (MEPC)  of  the  Intergovernmental 
Maritime      Consultative     Organization 


I  IMCO » ,  scheduled  to  be  held  in  London 
November  29-December  3,  1976. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Capt. 
F.  P.  Schubert,  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on  (area  code  202)   426-9573. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Carl  Taylor,  Jr.. 
Acting  Director. 
Office  oj  Maritime  Affairs. 

October  8,  1976. 
(FR  Doc.76-30524  Piled  10-18- 76;8;45  am( 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  631-3] 

AIR   AND  WATER   POLLUTION   CONTROL 

List  of  Violating  Facilities 

Pursuant  to  Section  306  of  the  Clean 
Air  Act  (42  U.S.C.  1857  et  seq.,  as 
amended  by  Public  Law  91-604),  the 
Federal  Water  Pollution  Control  Act, 
(33  U.S.C.  1251  et  seq.,  as  amended  by 
Public  Law  92-500),  and  Executive 
Order  11738,  EPA  has  been  authorized 
to  provide  certain  prohibitions  and  re- 
quirements concerning  the  administra- 
tion of  the  Clean  Air  Act  and  Federal 
Water  Pollution  Control  Act  with  respect 
to  Federal  contracts,  grants,  or  loans. 
On  April  16,  1975.  regulations  implement- 
ing the  requirements  of  the  statutes  and 
the  executive  order  were  promulgated  in 
the  Federal  Register  (see  40  CFR  Part 
15,  40  F.R,  17124,  April  16,  1975).  Sec- 
tion 15.20  of  the  regulations  provides  for 
the  establishment  of  a  List  of  Violating 
Facilities  which  will  reflect  those  facili- 
ties ineligible  for  use  in  nonexempt  Fed- 
eral contracts,  grants  or  loans. 

The  representatives  of  any  facility 
under  consideration  for  listing  are  af- 
forded the  opportunity  to  appear  at  a 
Listing  Proceeding  conducted  by  the 
Director,  Office  of  Federal  Activities. 
Listing  occurs  when  the  Director  deter- 
mines there  is  adequate  evidence  of  non- 
compliance with  clean  air  or  water 
standards.  Federal,  State,  and  local 
criminal  convictions,  civil  adjudications, 
and  administrative  findings  of  noncom- 
pliance may  serve  as  a  basis  for  consid- 
eration of  listing.  However,  in  the  case 
of  a  State  or  local  civil  adjudication  or 
administrative  finding,  EPA  may  consider 
listing  only  at  the  request  of  the  Gov- 
ernor. 

The  initial  List  of  Violating  Facilities 
was  published  in  the  Federal  Register 
dated  August  7,  1975  (see  40  F.R.  33184) . 
A  succeeding  List  of  Violating  Facilities 
was  published  on  January  28,  1976  (see 


41  F.R.  4064) .  This  List  of  Violating  Fa- 
cilities is  contained  in  two  sublists.  Sub- 
list  1  includes  those  facilities  listed  on 
the  basis  of  a  conviction  imder  section 
113(c)  (1)  of  the  Clean  Air  Act  or  section 
309(c)  of  the  Federal  Water  Pollution 
Control  Act.  Sublist  2  includes  those  fa- 
cilities listed  on  the  basis  of  any  injunc- 
tion, order,  judgment,  defcree  or  other 
form  of  civil  ruling  by  a  Federal,  State 
or  local  court  issued  as  a  result  of  non- 
compliance; or  a  conviction  in  a  State 
or  local  court  for  noncompliance:  or  on 
the  basis  of  noncompliance  with  an  order 
under  section  113(a)  of  the  Clean  Air  Act 
or  section  309(a)  of  the  Federal  Water 
Pollution  Control  Act,  or  have  been  sub- 
jected to  equivalent  State  or  local  pro- 
ceedings to  enforce  clean  air  or  water 
standards. 

No  agency  in  the  Executive  Branch  of 
Government  shall  enter  into,  renew,  or 
extend  any  nonexempt  contract,  subcon- 
tract, grant,  subgrant,  loan  or  subloan 
where  a  facility  listed  would  be  utilized 
for  the  purposes  of  any  such  agreement. 

Pursuant  to  this  authority,  the  Direc- 
tor, Office  of  Federal  Activities,  U.S.  En- 
vironmental Protection  Agency,  certi- 
fies that  the  following  facilities  have 
been  placed  on  the  List  of  Violating 
Facilities  as  of  October  12,  1976.  The  List 
of  Violating  Facilities  will  be  revised 
periodocally  as  any  listings  or  de-listing 
occur. 

List  of  Violating  Facilities 

Sublist  1.  No  Facilities  Listed. 
Sublist  2.  Del  Monte  de  Puerto  Rico, 
Inc.,  Mayaguez,  Puerto  Rico. 

Dated:  October  8,  1976. 

Rebecca  W.  Hanmer, 
Director,  Office  of 
Federal  Activities  CA-104). 

[PR   Doc.76-30510   Piled    10-18-76:8:46   am] 


[FRL  631-5] 

Office  of  Research  and  Development 

AMBIENT  AIR   MONITORING   REFERENCE 
AND  EQUIVALENT  METHODS 

Notice  of  Receipt  of  Application  for  Refer- 
ence Method  Determination  and  Minor 
Amendment  to  Previously  Designated 
Method 

Notice  is  hereby  given  that  on  Sep- 
tember 3,  1976,  the  Environmental  Pro- 
tection Agency  received  an  application 
from  Beckman  Instruments,  Incorpo- 
rated, to  determine  if  its  Model  950A 
Ambient  Ozone  Analyzer  should  be  des- 
ignated by  the  Administrator  of  the  EPA 
as  a  reference  method  under  40  CFR  Part 
53,  promulgated  February  18,  1975  (40 
FR  7044) .  If,  after  appropriate  technical 
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study,  the  Administrator  determines  that 
this  method  should  be  so  designated,  no- 
tice thereof  will  be  given  In  a  subsequent 
Issue  of  the  Federal  Register. 

Notice  is  also  given  that  the  manufac- 
turer's component  type-number  associ- 
ated with  designated  equivalent  method 
number  EQSA-067e-010  (Phihps  PW9755 
SOi  Analyzer)  is  amended  frwn 
'•PW9755/00"  to  "PW9755/02".  This 
change  was  requested  by  the  applicant 
to  help  distinguish  between  the  original 
and  the  designated  versions  of  this  com- 
ponent. Owners  of  components  bearing 
the  original  type-number  should  consult 
the  manufacturer  to  determine  if  modi- 
fications are  necessary  to  achieve  desig- 
nated status. 

Wilson  K.  Talley, 
Assistant  Administrator  for 
Research  and  Development. 

October  13.  1976. 
IFR  r)oc.76-305n  FUed  10-18-76;8:45  am] 


be  revoked  If  the  experimental  use  per- 
mit is  revoked  or  if  any  scientiflc  data 
or  experience  with  this  pesticide  Indi- 
cates such  revocation  is  necessary  to 
protect  the  public  health. 

(Statutory  authority:  Section  408(J)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  (21 
use.  346a(J)).) 

Dated:  October  8,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc  76-30637  Piled  10-18-76;8:45  am) 


[FRL  632-6;  PP6G1769,  T85] 

FMC  CORP. 

Establishment  of  a  Temporary  Tolerance 

FMC  Corp.,  100  Niagara  St.,  Middle- 
port,  N.Y.  14105,  has  submitted  a  pesti- 
cide petition  (PP  6G1769)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
This  petition  requests  that  a  temporary 
tolerance  be  established  for  residues  of 
the  insecticide  3-phenoxyphenyl  (i;) 
cis-trans-3-  (2,2-dichloroethenyl)  -2,2-dl- 
methylcyclopropanecarboxylate  in  or  on 
the  raw  agricultural  commodity  cotton- 
seed at  0.2  part  per  million  (ppm) . 

Establishment  of  this  temporary  toler- 
ance will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  an  experi- 
mental lise  permit  that  was  issued  on 
June  3,  1976  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticlde  Act. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  It 
has  been  determined  that  the  temporary 
tolerance  will  protect  the  public  health. 
The  temporary  tolerance  is  established 
for  the  pesticide,  therefore,  with  the  fol- 
lowing provisions : 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity  au- 
thorized by  the  experimental  use  permit. 

2.  FMC  Corp.  must  immediately  notify 
the  EPA  of  any  findings  from  the  experi- 
mental use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  pro- 
duction, distribution,  and  performance 
and  on  request  make  the  records  avail- 
able to  any  authorized  officer  or  em- 
ployee of  the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires 
June  3,  1977.  Residues  not  In  excess  of 
0.2  ppm  remaining  In  or  on  cottonseed 
after  this  expiration  date  will  not  be  con- 
sidered to  be  actionable  if  the  pesticide 
Is  legally  applied  during  the  term  of  and 
In  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 


IFRL  632-3;   PP51] 

PESTICIDE  AND   FOOD  ADDITIVE 
PETITIONS 

Filing 

Pursuant  to  the  provisions  of  Sections 
408(d)  (1)  and  409(b)  (5)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  En- 
vironmental Protection  Agency  gives  no- 
tice that  the  following  petitions  have 
been  submitted  to  the  Agency  for  con- 
sideration. 

PP6F1864.    Chemagro   Agricultural    Division. 
Mobay  Chemical  Corp.,  PO  Box  4913,  Kan- 
sas City  MO  64120.  Proposes  that  40  CFB 
180.349  be  amended  by  establishing  toler- 
ances for  combined  residues  of  the  nema- 
tocide       Ethyl       3-methyl-4-(methylthlo) 
phenyl    (1-methylethyl)    phosphoramidate 
and  Its  cholinesterase-inhibltlng  metabo- 
lites In  or  on  the  raw  agricultural  com- 
modities pineapples  at  0.04  part  per  mil- 
lion   (ppm)    and  pineapple  foliage  at   1.0 
ppm.  Propoeed  analtyical  method  for  deter- 
mining residues   is  a  procedure  involving 
oxidation  to  the  sulfone  with  potassium 
permanganate.    Determination    Is    by    gas 
chromatography  using  a  thermionic  flame 
ionization  detector.   PM21    (202/426-2466) 
FAP6H5149.  Chemagro  Agricultural  Division, 
Mobay   Chemical   Corp.   Proposes   that   21 
CPR  561  be  amended  to  establish  a  regula- 
tion permitting  the  use  of  the  nematoclde 
Ethyl  3-mcthyl-4-(methylthlo)  phenyl  (1- 
methylethyl)     phosphoramidate     with     a 
tolerance  limitation  of  1.0  ppm  for  resi- 
dues of  the  pesticide  and  its  cholinester- 
ase-inhibltlng   metabolites    in    pineapple 
bran  and  cannery  waste  resulting  from  the 
pesticide's  application  to  the  growing  crop. 
PM21  (202/426-2456) 
PP6P1868.  E.  I.  DuPont  DeNemours  &  Co.,  t«- 
gal    Dept.    D7046,    Wilmington    DE    19898. 
Proposes  that  40  CFR  180.253  be  amended 
by  establlahlng  a  tolerance  for  residues  of 
the   Inaectlclde   methomyl    (S-methyl   N- 
|(methylcarbamoyl)oxyl    thloacetlmidate) 
in  or  on  the  raw  agricultural  commodity 
pecans    at    0.1    ppm.    Proposed    analytical 
method  for  determining  residues  is  by  us- 
ing microcoulometrlc  gas  chromatography. 
PM12  (202/755-9315) 
PP6F1861.    Monsanto   Agricultural    Products 
Co.,  800  N.  Lindbergh  Blvd.,  St.  Louis  MO 
63166.    Proposes   that   40   CFR    180.364   be 
amended  by  eetablishlng  a  tolerance  for 
combined   residues  of   the   herbicide   gly- 
phosate   (N-phosphoromethylglyclne)    and 
its     metabolite     amlnomethylphosphonlc 
acid  in  or  on  the  raw  agricultural  com- 
modity group  pome  fruits  (apples,  pears, 
quinces  and  crabapples)    at  0.2  ppm.  The 
proposed  analytical  method  for  determin- 
ing residues  Is  a  gas-llquld  chromatography 
ptocedure  using   a  phopsphorous   specific 
flame   photometric   detector.   PM26    (202/ 
426-2632) 

Interested  persons  are  invited  to  sub- 
mit vnrltten  commoits  on  any  petitions 


referred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di- 
vision (WH-569) ,  Office  of  Pesticide  Pro- 
grams, Room  401,  East  Tower,  401  M  St. 
SW..  Washington.  D.C.  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  of  others  Interested  in  in- 
specting them.  Inquiries  concerning 
specific  petitions  referred  to  in  this  no- 
tice may  be  directed  to  the  designated 
Product  Mansiger  (PM),  Registration 
Division  (WH-567) ,  Office  of  Pesticide 
Programs,  at  the  alxsve  address,  or  by 
telephone  at  the  numbers  cited.  Writ- 
ten comments  should  bear  a  notation  in- 
dicating the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  peti- 
tion is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion in  the  office  of  the  Federal  Register 
Section  8:30  ajn.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  October  8,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
(FR  Doc .76-30636  Piled  10-18-76;8:45  am] 


[FRL  680-61 

PESTICIDE  PRODUCTS 

Determination  of  Claims  for  Compensation 
Filed  Against  Applications  for  Registra- 
tion 

By  Federal  Register  notice,  38  FR 
31862,  the  Administrator  on  November  19, 
1973  made  effective  that  portion  of  Sec- 
tion 3<c)  (1)  (D)  of  the  Federal  Insecti- 
cide, P^mgiclde,  and  Rodenticlde  Act 
(FTFRA),  as  amended,  7  U.S.C.  136 
et  seq.,  relating  to  the  procedure  for 
filing  claims  by  one  applicant  fcr 
pesticide  registration  against  a  second 
applicant  who  may  be  relying  upon 
data  owned  by  the  first  applicant 
in  support  of  the  second  applicant's 
registration  application.  On  November 
28,  1975.  Section  3(c)  (1)  (D)  was  amend- 
ed by  Public  Law  94-140,  89  Stat.  751. 
which  amendments  required  modifica- 
tions in  the  Agency's  registration  policy 
as  explained  in  the  Federal  Register  no- 
tice of  January  22,  1976,  41  FR  3339.  Like 
the  notice  of  November  19,  1973,  the  Fed- 
eral Register  notice  of  January  22,  1976 
related  solely  to  procedures  for  the  filing 
of  claims,  not  to  the  determination  of 
claims  by  the  Administrator  once  they 
were  received  by  the  Agency.  The  Ad- 
ministrator hereby  gives  notice  that  he  is 
making  effective  that  portion  of  Section 
3fc)  (1)  (D)  relating  to  the  determination 
of  claims,  including  that  portion  of  the 
Section  which  reads  as  follows : 

If  the  i>arties  cannot  agree  on  the  amount 
and  method  of  payment,  the  Administrator 
shall  make  such  determination  and  may  fix 
such  other  terms  and  conditions  as  may  be 
reasonable  under  the  circumstances.  The  Ad- 
ministrator's determination  shall  be  made  on 
the  record  after  notice  and  opportunity  for 
hearing.  If  either  party  does  not  agree  with 
said  determination,  he  may,  within  thirty 
days,  take  an  appeal  to  the  Federal  district 
court  for  the  district  in  which  he  resides 
with  respect  to  either  the  amount  of  the 
payment  or  the  terms  of  payment,  or  both. 
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Registration  shall  not  be  delayed  pending  the 
determination  of  reasonable  compensation 
between  the  applicants,  by  the  Administrator 
or  by  the  court. 

The  Administrator  recognizes  that  is- 
suance of  formal  procedural  regulations 
for  the  determination  of  claims  under 
Section  3(c)(1)(D)  must  comply  with 
the  requirements  of  Public  Law  94-140. 
the  1975  amendments  to  nFRA.  How- 
ever, the  Administrator  does  not  wish 
to  delay  commencement  of  determina- 
tion of  claims  until  formal  procedural 
regulations  for  claim  determination  are 
issued.  Section  3(c)  (1)  (D)  was  initially 
enacted  on  October  21,  1972,  and  became 
partially  effective  on  November  19,  1973. 
It  is  the  Administrator's  intention  that 
determination  oLclaims  no  longer  be  de- 
layed. It  is  the  Administrator's  belief 
that  the  Agency  can  legally,  and  in 
orderly  fashion,  begin  the  determination 
of  claims  for  compensation  in  the  ab- 
sence of  formal  procedural  regulations  if 
procedural  rules  are  adopted  on  a  case- 
by-case  basis  by  the  Chief  Administra- 
tive Law  Judge  or  his  designee.  Accord- 
ingly, the  Administrator  hereby  author- 
izes the  Chief  Administrative  Law  Judge, 
or  the  Administrative  Law  Judge  desig- 
nated by  him,  to  hold  hearings  and  to 
issue  Initial  Decisions  as  to  claims  under 
Section  3(c)(1)(D)  in  any  case  where 
the  Agency  has  issued  the  pesticide  reg- 
istration against  which  a  claim  for  com- 
pensation has  been  filed.  The  Chief  Ad- 
ministrative Law  Judge  or  his  designee 
in  the  case  assigned  to  him  shall  issue 
procedural  rules  for  the  conduct  of  the 
hearing  and  matters  related  thereto. 
Such  rules,  to  the  extent  as  may  be  ap- 
propriate, shall  conform  to  the  Rules  of 
Prswjtice  for  the  conduct  of  proceedings 
which  have  been  issued  under  other  pro- 
visions of  FIFRA,  Including  those  rules 
concerning  interlocutory  appeals. 

Within  sixty  days  after  the  publica- 
tion of  this  notice,  or  within  sixty  days 
after  the  issuance  of  a  registration 
against  which  a  claim  has  been  received, 
whichever  is  later,  the  Director  of  the 
Agency's  Registration  Division  shall  cer- 
tify and  forward  a  file  to  the  Chief  Ad- 
ministrative Law  Judge  for  each  issued 
registration  against  which  a  claim  for 
compensation  was  received.  In  the  event 
that  (1)  the  claim  has  been  withdrawn 
or  (2)  the  claim  has  been  settled  by  the 
parties,  no  file  shall  be  prepared,  cer- 
tified or  forwarded.  Each  file  which  is 
forwarded  shall  Include  a  copy  of  the 
application.  Including  the  proposed  label 
but  excluding  the  confidential  formula 
and  supporting  data.  The  file  shall  also 
include  copies  of  all  correspondence  by 
or  between  the  applicant,  claimant,  and 
the  Agency  concerning  the  claim  and  a 
copy  of  the  registration  and  approved 
label  as  issued  by  the  Agency.  The  appli- 
cant and  claimant  may  supplement  the 
file  with  the  permission  of  the  Adminis- 
trative Law  Judge  to  include  any  relevant 
papers  not  certified  by  the  Director  to 
tlie  Chief  Administrative  Law  Judge. 
The  Administrative  Law  Judge  may  also 
at  his  discretion  direct  the  Registration 
Division  to  sui^lement  the  file  with  any 
additional    information,    including    the 


confidential  formula  and/or  other  sup- 
porting data  contained  in  the  registra- 
tion file,  which  the  Administrative  Law 
Judge  deems  to  be  relevant.  The  Ad- 
ministrative Law  Judge  may  order  pro- 
tective measures  to  safeguard  and 
restrict  access  to  information  entitled  to 
confidential  treatment  under  Section  10 
of  FIFRA. 

The  file  shall  be  docketed  and  the 
Chief  Administrative  Law  Judge,  or  his 
designee,  shall  advise  the  applicant  and 
claimant  that  the  Agency  will  determine 
the  amount  of  reasonable  compensation 
due  to  the  claimant.  In  each  case  the 
Chief  Administrative  Law  Judge,  or  his 
designee,  shall  adopt  such  procedural 
rules  as  the  presiding  officer  considers 
necessary  for  the  orderly  adjudication 
of  the  claim  for  compensation.  Either 
party  may  appeal  to  the  Administrator 
any  procedural  rule  or  other  ruling,  in- 
cluding the  Initial  Decision,  issued  by  the 
Chief  Administrative  Law  Judge,  or  his 
designee.  Such  appeals  may  be  made  sub- 
sequent to  the  issuance  of  the  Initial 
Decision  or  by  interlocutorj'  appeal  prior 
to  the  Issuance  of  the  Initial  Decision  as 
provided  in  the  procedural  rules  issued 
by  the  presiding  officer  for  the  particular 
case. 

Dated;  October  13,  1976. 

John  Quarles, 
Acting  Administrator. 

(FR  DC.-.76-30638  Filed  iO-18-76;8:45  am] 
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PESTICIDE   REGISTRATION 
APPLICATION 

Receipt 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
318621  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fvmgicide,  and 
Rodenticlde  Act  (FIFRA),  as  amended 
['Interim  Policy  Statement"].  On  Janu- 
ary 22,  1976,  EPA  published  in  the  Fed- 
eral Register  a  document  entitled  "Reg- 
istration of  a  Pesticide  Product — Consid- 
eration of  Data  by  the  Administrator  in 
Support  of  an  Application"  (41  FR  3339) . 
This  document  described  the  changes  in 
the  Agency's  procedures  for  implement- 
ing Section  3(c)  (1)  (D)  of  FIFRA,  as  set 
out  in  the  Interim  Policy  Statement, 
which  were  effectuated  by  the  enactment 
of  the  recent  amendments  to  FIFRA  on 
November  28,  1975  [Pub.  L.  94-140],  and 
the  new  regulations  governing  the  regis- 
tration and  re-registration  of  pesticides 
which  became  effective  on  August  4, 1975 
(40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  "of- 
fer to  iJay"  statements. 


In  the  case  of  all  appUcations,  the 
labeling  furnished  by  the  applicant  for 
the  product  wUl  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency.  Room  209,  East  Tower,  401  M 
Street.  S.W.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  In- 
spection to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant.-  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
support  an  application  described  In  this 
notice,  (c)  desires  to  assert  a  claim  under 
Section  3(c)(1)  (D)  for  such  use  of  h's 
data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  compen- 
sation to  which  he  is  entitled  for  surh 
use  of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Admin- 
istrator and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Product  Control  Branch,  Repistm- 
tion  Division  (WH-567).  Office  of  Pe^t  - 
cide  Programs.  Environmental  Protec- 
tion Agency.  401  M  St.  SW..  Washington. 
D.C.  20460.  Every  such  claimant  must  in- 
clude, at  a  minimum,  the  information 
Usted  in  the  Interim  Policy  Statement  of 
November  19,  1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM) ,  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol- 
lows : 

PM  11.  12.  &  13 — 202   755—931 

PM  21  &  22—202/426-2454 

PM  24 — 202 '755-2196    • 

PM  31— 202  426-2635 

PM  33—202  '755-9041 

PM  15,  16.  &  17—202/426-9425 

PM  23— 202  755-1397 

PM  25 — 202/426-2632 

PM  32—202/426-9486 

PM  34—202   426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no- 
tice (December  20,  1976).  With  the  ex- 
ception of  2(c)  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
which  a  sixth-day  hold  p«-iod  for  claims 
is  provided,  EPA  will  not  delay  any  regis- 
tration pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10 
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o€  FIFRA.  as  amended,  should  be  made 
on  or  before  November  18,  197d. 

Dated:  October  8. 1978. 

John  B.  Rttch.  Jr, 
Director,  Registration  Diivsion. 

Applications  Rechved    (OPP— 33000/470) 
SPA  Bas-  Ka  10228-1.  Rock  wood  Chemlosl 
CX),  PO  Box  34,  Brawley  CA  92227.  MALA> 
THION-SULFUR  DUST  5-50.  Active  Ingre- 
tUeats:   Malathlon:    (0,0-dtmethyl  dithlo- 
pho^bat«  of  diethyl  mercaptosucclnate) 
5%;  Sulfur  60%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  Interim 
policy.  Application  for  rereglstratlon.  PM16 
EPA  PUe  Symbol  10485-GR.  United  Chemical 
Corp,  PO  Box  1499.  Hobbs  NM  88240.  AL- 
PHA 623.  Active  Ingredients:    l-Hydroxy- 
etbyl-l-Benzyl-2-Alkyl   (As  in  fatty  acids 
derived  from  coconut  oil)  Imldazo-linlvim 
Csaortd«    26%;    laopropyl    Alcohol    as*. 
Method  of  Support:  Application  proceeds 
tmder  2(b)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submltt€d. 
PM31 
EPA  Pll»  Symbol  10807-AN.  Aero  Mist,  Inc, 
990  Industrial  Park  Dr..  Marietta  GA  30062. 
A£RO  CHEM  OOOLINO  TOWER  BIOCIDE, 
Active  Ingredients:   Alkyl   (C12  61%,  C14 
23%.  C16  ll%,C8and  CIO  2.5%,  CIS  2.5%) 
dimethyl  benzyl  ammonium  chloride  9.0%; 
Trtbutyltln  neodecanoate  5.0%;  Alkyl  (C14 
68%.  <n»  28%,  C12  14%)  dimethyl  benzyl 
ammonium  chloride  4.5%;  Alkyl  (C14  90%. 
C16  5%,  C12  5%)  dimethyl  ethyl  ammoni- 
um bromide  1.6%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  interim 
poUcy.  PM33 
EPA  Reg.  No.  10873-17.  Tifton  Chemical  Co., 
PO  Box  6,  Tifton  OA  31794,  TIFCHEM  26% 
WETTABLB  MALATHION.  Active  Ingredi- 
ents: Malathlon  26%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM16 
EPA  Reg.  No.  11715-18.  Speer  Products,  Inc.. 
PO  Bo.T  9383,  Memphis  TN  38109.  SPEER 
PYRENONE  DAIRY  AEROSOL.  Active  In- 
gredients: Pyrethrins  0.5%;  Plperonyl  Bu- 
toxlde.  Technical  5.0%;   Petroleum  Distil- 
late 2.0%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy.  Re- 
published: Amended.  PM17 
EPA  Reg.  No.  11741-11.  D.  W.  Davles  &  Co., 
3200     PhUUps     Ave..     Racine     WI     63403. 
DAVIES  "POOL-KHLOR".  Active  Ingredi- 
ents: Sodlimi  Hypochlorite  12.50%.  Method 
of  Support:  Application  proceeds  under  2 
(c)  of  Interim  poUcy.  PM34 
EPA  Reg.  No.   11849-18.  Sllak  Co.,  Box  173, 
Hospers,    lA    51238.    MALATHION    GRAIN 
COATINQ.  Active  Ingredients:    Malathlon 
2%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Appli- 
cation for  rereglstratlon.  PM16 
EPA  Reg.  No.  14651-19.  Agrlcxiltural  Enter- 
prises, Inc..  650  Factory  St,  Fremont  NB 
68025.  INSECT-DUST  HOQ  AND  CATTLE 
DUSTING    POWDER.    Active   Ingredients: 
Malathlon  4%.  Method  of  Support:  Appli- 
cation   proceeds    under    2(b)    of    Interim 
policy.  AppUcation  for  rereglstratlon.  PM16 
EPA  Pile  S3rmbol  34632-R.  Supreme  Chemi- 
cals, 989  Landess  Ave.,  Mllpltas  CA  95035. 
DESERT  BRAND.  Active  Ingredients :  Sodi- 
um Hypochlorite   12.5%.   Method  of  Sup- 
port: Application  proceeds  under  2(b)   of 
Interim  policy.  PM34 
EP.A   Pile  Symbol   36506-R.   Little   Chemical 
Co..  4444  NB  14th,  Portland  OR  97230.  LIT- 
TLE WONDER  SODIUM  HYPOCHLORITE 
SOLUTION.    Active    Ingredients:    Sodium 
Hypochlorite   12.6%.   Method   of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 
EPA  File  Symbol  36919-E.  Union  Pool  Marts. 
3164  Eureka  Rd.,  Wyandotte  MI  48192.  LIQ- 


UID "KIjKAR-SIiEAN"  SANmZER.  AcUve 
Ingredlenta:   Sodium  Hypochlorite   12.5%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  interim  policy.  PM34 
HPA  Fn©  Symbol  86999-ON.  B&M  Interna- 
tional, PO  Box  1116.  Thlbodaux  LA  70301. 
B&M  CWT-800.  Active  Ingredients:   Alkyl 
(C12  61%.  €14  23%.  C16   11%.  C8  &  €10 
2.6%,  C18  2.5%)  dimethyl  benzyl  ammonl- 
Aim    chloride    9.0%;    Trtbutyltln    neodec- 
anoate 6.0%:    Alkyl    (C14  68%,  C16  28%. 
€12    14%)     dimethyl    benzyl    ammonium 
chlortde  4.6%;   Alkyl    (C14  90%,  C16  6%. 
012     6%)      dimethyl     ethyl     ammonium 
bromide  1.6%.  Method  of  Support:  Appli- 
cation   proceeds    under    2(b)     of    Interim 
policy.  PM33 
EPA  File  Symbol  37609-R.  Wonder  Products. 
Mill    St,    Ashland    NH    03217.    WONDER 
PRODUCTS.    Active   Ingredients:    Sodliun 
Hypochlorite   12.6%.   Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 
EPA  File  Symbol  89a46-L  BolSoI  Corp..  1301 
W.  22nd  St.,  Suite  415,  Oak  Brook  IL  60621. 
BIOSOL  618.  Active  Ingredients:  DUsobu- 
tylphenoxyethoxyethyi     dimethyl     benzyl 
ammonium  chloride  monohydrate  12.28%; 
Isopropanol  4.68%;  Trl-n-butyltln  benzo- 
ate  1.65%.  Method  of  Support:  Application 
proceeds    under   2(b)    of   Intertm   policy. 
PM33 
EPA  File  Symbol  39245-0.  BloSol  Corp.  BIO- 
SOL  614.   Active  Ingredients:    Dlisobutyl- 
phenoxyethoxyethyl  dimethyl  benzyl  am- 
monium chloride  monhoydrate  6.14%;  Iso- 
propanol   2.34%;    Trl-n-butyltln   benzoat© 
083%.    Method    of    Support:    Application 
proceeds    under    2(b)     of    Interim    policy. 
PM33 
EPA    FU©    Symbol    39245-RN.    BloSol    Corp. 
•      BIOSOL  616.  Active  Ingredlente:  Dllsobu- 
tylphenoxyethoxyethyl     dimethyl      benzyl 
ammonium  chlortde  monohydrate  24.57%; 
Isopropanol    9.37%;     Trl-n-butyltln    ben- 
zoate  3.31%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM33 
EPA  Pile  Symbol  39476-R.  Astro  Pool  Co..  16^2 
Lexington     Ave,     Mansfield     OH     44907: 
ASTRO-KLEER.         Active         Ingredlente: 
Sodium    Hypochlorite    12.5%.    Method    of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM34 
EPA    File    Symbol    39477-R.    Economy    Pool 
Suppliers,   401   E.  Venice  Ave.,  Venice  FL 
33595.  SWIMING  POOL  SANTTIZER.  Active 
Ingredients:    Sodium    Hypochlorite    9.2%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  interim  policy.  PM34 
EPA  Pile  SymiJol  39478-R.  Family  Pool  Serv- 
ice, 141  HartXJT  Blvd,  NE,  Port  Charlotte  FL 
33950.  POOL  SANITIZER.  Active  Ingredi- 
ents: Sodium  HyprochlOTlt©  9.2%.  Method 
of   Support:    Application   proceeds   under 
2(b)  of  interim  policy.  PM34 
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PESTICIDE  REGISTRATION  I 

APPLICATIONS 

Receipt 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  (39  FR 
31862)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended  ("Interim  Policy  Statement"). 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 


uct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" (41  FR  3339).  Thl«  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In- 
terim Policy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  re- 
cent amendments  to  FIFRA  on  Novem- 
ber 28.  1975  (Pi..  94-140).  and  the  new 
regulations  governing  the  registration 
and  re-registration  of  pesticides  which 
became  effective  on  August  4,  1975  (40 
CFR  Part  162) . 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re- 
cently been  received;  in  other  cases,  ap- 
plications have  been  amended  by  the 
submission  of  additlonaJ  supporting 
data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "offer 
to  pay"  stotements. 

In  the  case  of  all  applications,   the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion  at  the   Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  SW..  Wasiiington,  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)   method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  Inspection  at 
the    above    address.    This    information 
(proposed  labeling  and,  where  applicable, 
data  citations)   will  also  be  supplied  >>y 
Mall,  upon  request.  However,  such  a  re- 
vest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  offices. 
Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped  and  submitted   to  EPA  on   or 
after  January  1.  1970,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  imder 
Section  3(c)(1)(D)   for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Fedbral  Register  of  his  claim  by  cer- 
tified mall.  Notification  to  the  Adminis- 
trator should  be  addressed  to  the  Product 
Control   Branch,    Registration   Division 
(WH-567) ,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC.  20460.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  information  listed  in  the  In- 
terim Policy  Statement  of  November  19. 
1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol- 
lows: 
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PM  IL  13  and  is— a(a/76&-«81B 

PM  21  and  22—202/426-2464 

PM  24—208/756-3106 

PM  31—202/428-3836 

PM  S3— 202/75V-9041 

PM  IS,  16  and  17— 202/42e-««8 

PM  23 — 202/756-1397 

PM  25 — 202/426-2632 

PM  32 — 202/426-948« 

PM  34—302/436-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this 
notice  (December  20, 1976) .  With  the  ex- 
ception of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided.  EPA  will  not  delay  any  reg- 
istration pend^g  the  assertion  of  claims 
for  compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub- 
ject to  protection  under  Section  10  of 
FimA,  as  amended,  should  be  made  on 
or  before  November  18,  1976. 

Dated:  October  8,  1976. 

John  B.  RrrcH,  Jr., 
Director,  Registration  Division. 
Applications  Receivko    (OPP — 33000/469) 

JEPA  Reg.  No.  1202-168.  Puregro  Co..  1062  W. 
6th  St,  Loa  Angeles  CA  90017.  PURKORO 
MALATHION  6  DUST.  Active  Ingredients: 
Malathlon   (0,0-dlmethyl  dlthiophoephate 
of      diethyl      mercaptoBUcclnate)       6.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  lereglstration.  PM16 
EPA  Reg.  No.  1258-411.  Olln  Corp.,  120  Long 
Ridge    Rd.,    Stamford    CT    06904.    MCP-4 
AMINE    WEED    KILLER.    Active    Ingredl- 
ente:   Dlmethylamlne  salt  of  2-m€thyl-4- 
chlorophenojcyacetlc  acid  62%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  AppUcation  for  reregls- 
traUon.  PM33 
EPA  Reg.  No.  1348-72.  Selco  Supply  Co.,  Col- 
lins Ave.  &  RR.,  Eaton  CO  80616.  SELCO 
MALATHION    6%    DUST.    Active    Ingredi- 
ents:   Malathlon   6.00%.   Method   of  Sup- 
port:  AppUcaUon  proceeds  under  2(b)    of 
Interim  policy.  AppUcation  for  rereglstra- 
tlon. PM16 
EPA  Reg.  No.  1348-89.  Selco  Supply  Co.  SEL- 
CO  MALATHION   25%    WETTABLE   POW- 
OER.  Active  Ingredients:  Malathlon  (0,0- 
dlmethyl  dlthlophosphate  of  diethyl  mer- 
captoeucdnate)    26.0%.    Method    of    Sup- 
port:  AppllcaUon  proceeds  under  2(b)   of 
Interim  policy.  Application  for  rereglstra- 
tlon. PM18 
EPA  Reg.  No.   1386-210.  Universal  Coopera- 
tive, Inc..  Ill  Glamorgan  St.,  Alliance  OH 
44601.   UNICO  MALATHION  GRAIN   PRO- 
•  TECTANT  DUST.  Active  Ingredients:  Mala- 
thlon 1%.  Method  of  Support:  Application 
proceeds  imder  2(b)  of  Interim  poUcy.  Ap- 
plication for  rereglstratlon. 
EPA  PUe  Symbol   1467-AE.  Hexcel/Flne  Or- 
ganlcs,  205  Main  St.,  Lodl  NJ  07644.  HQ- 
6425.  Active  Ingredients:  Alkyl  (C12  67%, 
C14   30%,   C12+C18   3%)    trlmethyl    am- 
monium bromide  25.0%.  Method  of  Sup- 
port:  Application  proceeds  under  2(a)   of 
interim  policy.  PM31 
EPA  Reg.  No.   1685-61.  The  State  Chemical 
Mfg.   C3o.,   3100   Hamilton   Ave.,   Cleveland 
OH    44114.    STATEBRAND   FORMULA    266 
WEED-AWAY  SELECTIVE  WEED  KILLER. 
Active    Ingredients:     Dlmethylamlne    Salt 
of     2-Methy-4-Chlorophenoxyacetlc     Acid 
14.26%.   Method  of   Support:    Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
pUcaUon for  rereglstratlon.  PM23 


KPA  Beg.  No.  17B1-2*.  Nortti  OoMt  GHemlcal 
Oo,  Inc  Seattle  WA  9810«.  KDraOL  SANI- 
TIZER. Active  Ingredients:  n-AIkyl  (60% 
C14,  30%  Cie,  6%  C12,  6%  C18)  dlmeUiyl 
benzyl  ammonium  chlorides  6%;  n- Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenejrt 
amnK>nlum  chlorides  6%;  Ethyl  Alcohcd 
2.6%.  Method  of  Support:  Application  pro- 
ceeds under  a(c)   of  Interim  policy.  PM31 

KPA  Beg.  No.  1090-163.  Farmland  Industrtea, 
Inc,  PO  Box  7305.  Kansas  City  MO  64116. 
CO-OP  DRY  INSECTICIDE.  Active  Ingredl- 
enU:  Malathlon  4.00%;  Sulphur  17.50%. 
Method  of  Support:  AppUcation  proceeds 
under  2(b)  of  Interim  pottcy.  Application 
for  reregtstpatton.  PM16 

EPA  Reg.  No.  2169-130.  Patterson  Chemical 
Oo  Dlv.  Curry-Cartwrlght,  Inc  1400  Union 
Ave.,  Kansas  <^ty  MO  64101.  PATTERSON'S 
OREEN-UP  6%  MALATHION  DUST.  AcUve 
Ingredients:  Malathlon  6.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  AppUcation  for  reregls- 
tratlon. PM16 

EPA  Reg.  No.  2299-160.  Gold  Ktet,  Inc..  PO 
Box  2210.  Atlanta  GA  30301.  ONE  SHOT  6% 
MALATHION  DUST.  Active  Ingredients: 
Malathlon  (0,0-dlm*thyl  dlthlophosphate 
of  diethyl  mercaptosucclnate)  5.0%. 
Method  of  Su{H>ort:  Application  proceeds 
tmder  2(b)  of  Interim  policy,  .^plication 
for  r©regtstratlon.  PM16 

EPA  Beg.  No.  2260-165.  Gold  Klst,  Inc.  GOLD 
KI8T  MALATHION  GRAIN  PROTECTANT 
DUST.  Active  Ingredients:  Malathlon  (O.O- 
dlmethyl  dlthlophosphate  of  diethyl  mer- 
captosucclnate) 1  %.  Method  of  Support: 
Application  proceeds  under  2(b)  of  mterlm 
policy.  Application  for  rereglstratlon.  PM16 

EPA  Reg.  No.  2290-30.  The  Terre  Co.,  PO  Box 
421,  Saddle  Brook  NJ  07662.  TERRE  WEED 
GUARD.  Active  Ingredients:  Dimethyl  Tet- 
rachloroterephthalate  6%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  poUcy.  .^plication  for  rereglstra- 
tlon. PM23. 

EPA  Reg.  No.  2393-264.  Hopkins  Agricultural 
Chemical  Co..  Box  584.  Madison  WI  63701. 
HOPKINS  MALATHION  25%  WP.  Active 
Ingredients:  Malathlon  26%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregla- 
tratlon.  PM16 

EPA  Beg.  No.  2393-271.  Hopkins  Agricultural 
Chemical  Oo.  HOPKINS  6%  MALATHION 
DUST.  Active  Ingredlenta:  Malathlon  25%. 
Method  of  Support:  AppUcation  proceeds 
under  2(b)  of  interim  poUcy.  Application 
for  rereglstratlon.  PM16 

EPA  Reg.  No.  3468-49.  SchaH  caiemlcal,  Inc, 
Box  862.  Monte  Vista  and  Delta  CO  81144. 
CYTHION — SULFUR  WITH  ZDJC  CAB- 
BIER.  Active  Ingredients :  Malathlon — O.O- 
dlmethyl  dlthlophosphate  of  diethyl  mer- 
captosucclnate 5.0  % ;  Sulfur  27S  % .  Metliod 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  AppUcation  for  re- 
reglstratlon. PM16 

EPA  Reg.  No.  3770-171.  Economy  Product* 
Oo..  Inc,  PO  Box  427.  ShenandosJi  lA  61601. 
MALATHION  6%  DUST.  Active  Ingredi- 
ents: Malathlon  6%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM16 

EPA  Beg.  No.  3770-215.  Economy  Products 
Co.,  Inc.  MALACIDE  DRY  INSECTICIDE. 
Active  Ingredients:  Malattiion  6%.  Method 
ot  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  AppUcation  for  re- 
reglstratlon. PM16. 

EPA  Reg.  No.  3770-277.  Economy  Products 
Co.,  Inc.  4%  MALATHION  POWDER.  Ac- 
tive Ingredients:  Malathlon  4%.  Method 
of  Support:  AppUcation  proceeds  under 
2(b)  of  Interim  poUcy.  AppUcatlcMi  for  re- 
reglstratlon. PM16 


KPA  Beg.  No.  4031-40.  Oood-Ufe  Chemloal. 
Inc  Good-Life  Dr,  PO  Bok  687.  Effingham 
XL  62401  CAPTAN-MALATHION  FUNOI- 
OIDE-INSECTICrDE  DUST.  Active  Ingre- 
dients: Oaptan  (N-trlchlaromethylthlo-4- 
cyclabexene-1.2-dlcarboxlixiide)  7Mi%: 

Malathlon    (0,0-dimethyl    dlthlopho^hate 
of      diethyl      mercaptosucclnate      6.00%. 
Method  of  SupptM^:   Application  proceeds 
under  2(b)   of  interim  policy.  AppUcation 
for  rereglstratlon.  PM16 
EPA  Reg.  No.  4931-65.  Good-Life  Chemicals. 
Inc.  4%  MALATHION  DUST.  Active  Ingre- 
dients:   Malathlon    (0,0-Dlinethyl   Dlthlo- 
phosphate of  Diethyl  mercaptosucclnate) 
4.00%.    Method    of    Support:    AppllcaUon 
proceeds    under    2(b)    of    Interim    policy. 
Application  for  reregistraUon.  PM18 
EPA  Beg.  No.  4931-66.  Good -Life  Chemicals. 
Inc.    1%    MALATHION   PREMIUM   GRA£»S 
GRAIN    PROTECTTANT   DUST.   AcUve   In- 
gredients:   Malathlon    1.00%.    Method    of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  .^pllcaUon  for  reregls- 
tratlon. PM16 
EPA  Reg.  No.  6298-17.  Old  Fox  Chemical.  Inc, 
66   VaUev   St..   East   Providence  RI  02914. 
LAWN  FUNGICTDE  2.5  G.  Active  Ingredi- 
ents:     Chlorothalonll      ( tetrachlorolsoph- 
thalonltrUe)     2.5%.    Method    of    Support: 
AppUcaUon  proceeds  under  2(b)  of  Interim 
policy.     AppUcation     for     rereglstratlon. 
PM21 
EPA  FUe  Symbol  5481-ROE.  Amvac  Chemical 
Corp.,     4100    E.     Washington    Blvd,    Los 
Angeles   CA    90023.    KERB    GRANULES   2. 
AcUve     Ingredients:     3,6-dlchloro-N-(l,l- 
dlmethyl  -2-propomyl )       Benzamlde      2  % . 
Method  of  Support:   AppllcaUon  proceeds 
under  2(b)  of  interim  poUcy.  PM25 
KPA  FUe  Symbol  6481-ROa.  Amvac  Chemi- 
cal Corp,  wgBW  GRANULES  3.  Acttve  In- 
gredients:   3.6-dlchloro-N-(l,l-dlmethyl-2- 
propomyl)  Benzamlde  3%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  PM25 
EPA  Reg.  No.   5535-40.  J  ^k  L  Adlkee,  Inc, 
182-12  93rd  Ave.,  Jamaica  NY  11423.  GBO- 
WELL      PERBAM.       AcUve      Ingredients: 
Ferbam  (Ferric  Dimethyl  Dlthlocarbamate) 
76.00%.   Method   of  Support:    AppUcaUon 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstratton.  PM21 
EPA    Beg.    No.    6649-43.    Coastal    COtemlcal 
Corp.,   Box  866.   Green vUle  NC  27834.  4% 
MALATHION    DUST.    Active    Ingredients: 
Malathlon  4%.  Method  of  Support:  AppU- 
cation   proceeds    under    2(b)     of    Interim 
policy.  AppllcaUon  for  rereglstraUon.  PM16 
EPA  Beg.  No.   6905-1.  Helena  CSiemlcal  Co., 
Clark   Tower,   5100   Poplar   Ave.,   Memphis 
TN    38137.    HELENA    BRAND    10-0    DUST 
(CONTAINS   10%    CYTHION).  Active  In- 
gredients:    Malathlon     (0,0-dlmethyl    dl- 
thiophoephate   of    diethyl    mercaptosuccl- 
nate)  10.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  poUcy. 
AppUcaUon  for  reregistraUon.  PM16 
EPA  Beg.  No    5905-305.  Helena  Chemical  Co. 
HELENA  MALATHION  5  DUST  AN  AGBI- 
CULTUBAL     INSECTICIDE     AND     MTIT- 
CIDE.  AcUve  Ingredlente:  Malathlon  (0,0- 
dimethyl  dlthlophosphate  of  diethyl  mer- 
captosucclnate 5.07c.  Method  of  support: 
AppllcaUon  proceeds  under  2(b)  of  interim 
policy.      Application      for      rereglstratton. 
PM16 
EPA  Reg.  No.  6905-433.  Helena  Chemical  Co. 
HELENA  6%   CYTHION  DUST.  Active  In- 
gredients: Malathlon  (0,0-dlmethyl  diUilo- 
phosphate   of   diethyl    mercaptosucclnate) 
6.0%.  Method  of  Support:  AppllcaUon  pro- 
ceeds under  2(b)  of  Interim  policy.  AppU- 
cation for  rereglstratton.  PM16 
EPA  Beg.  No.  5906-435.  Helena  Chemical  Ool 
HELENA  10%  CYTHION  DUST.  AcUve  la- 
gredlents:  Malathlon  (0,0-dlmethyl  dlttito- 
phosphate  of  diethyl  mereaptoeucclnate) 
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10.0 Te .  Method  of  Support:  Application  pro- 
ceeds under  a(b)  of  interim  policy.  Appli- 
cation few  reregtetratlon.  PMie 

EPA  Reg.  No.  6023-1.  Stotcer  Co..  PO  Box  2010. 
El  Centro  CA  92243.  STOKER  MALATHION 
DUST  No.  6.  Active  Ingredients :  Malathlon 
(0,0-dlmethyl  dlthlophosphate  of  diethyl 
mercaptosucclnate)  5%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  rereglatra- 
tlon.  PM16 

EPA  Reg.  No.  6720-159.  Southern  Mill  Creek 
Products  Co..  Inc.,  PO  Box  1096,  Tampa  PL 
33601.  SMCP  6%  MALATHION  DUST.  Ac- 
tive Ingredients:  Malathlon  (0.0-dlmethyl 
dlthlophosphate  of  diethyl  mercapto- 
succlnate) 5.0%.  Method  of  Support:  Ap- 
plication proceeds  luider  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM16 

EPA  Reg.  No.  6720-162.  Southern  Mill  Creek 
Products  Co.,  Inc.  MALATHION  25  WP  AN 
AGRICULTURAL  INSECTICIDE         IN 

WETTABLE  POWDER.  Active  Ingredients: 
Malathlon  (0,0-dlmethyl  dlthlophosphate 
of  diethyl  mercaptosucclnate)  25.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rereglstratlon.  PM16 

EPA  Reg.  No.  6720-163.  Southern  MUl  Creek 
Products  Co.,  Inc.  SMCP  5%  MALATHION 
PCO  DUST,  Active  Ingredients:  Malathlon 
(0,0-dlmethyl  dlthlophosphate  of  diethyl 
mercai)t06ucclnate)  5.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  rereglstra- 
tlon. PM16 

EPA  PUe  Symbol  6962-LN.  Madlson-Blonlcs, 
11260  W.  Addlsoa  St..  Franklin  Park  IL 
80131.  TOUCH-UP.  Active  Ingredients:  2- 
phenylphenol  0.20%;  2,4.4'-trichloro-2'- 
hydroxydlphenylether  0.10%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  PM33 

EPA  Reg.  No.  7455-18.  International  Multi- 
foods.  1200  Multifoods  Bldg..  Minneapolis 
MN  65402.  SUPERSWEET  DRT  INSECTI- 
CIDE n.  Active  Ingredients:  Malathlon 
4.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstratlon.  PM16 

EPA  Reg.  No.  8434-2.  Dotson  fc  Sons,  Box 
173,  Brawley  CA  92227.  DOT-SONBRAND 
4%  MALATHION  DUST.  Active  Ingredi- 
ents: Malathlon  (0,0-dlmethyl  dlthlophos- 
phate of  diethyl  mercaptosucclnate)  4%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rereglstratlon.  PMlfl 

EPA  Reg.  No.  9818-6.  Tower  Chemical  Co., 
Montverde  Rd.  and  S.CX.  Railroad.  PO  Box 
585,  Clermont  FL  32711.  MALATHION 
28- W.  Active  Ingredients:  Malathlon 
26.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstratlon.  PMlO 

EPA  Reg.  No.  10163-61.  Oowan  Co.,  PO  Box 
5696,  Yuma  AR  85365.  PROKIL  MALATHI- 
ON 25- WP.  Active  Ingredients:  Malathlon 
(0,0-dlmethyl  dlthlophosphate  of  diethyl 
mercaptosucclnate)  25%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  rereglstra- 
tlon. PM16 

[FR  Doc.76-30639  PUed  10-18-76; 8: 45  am] 


[OPP— 30000/6   (PRL  630-8)  1 

PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registrar 
Hon  and  Continued  Registration  of  Pesti- 
cide Products  Containing  Benzene  IHexa- 
chloride  (BHC) 

The  Deputy  Assistant  Administrator, 
Office  of  Pesticide  Programs,  Environ- 
mental Protection  Agency   (EPA),  has 


determined  that  a  rebuttable  presiimp- 
tion  exists  against  registration  and  con- 
tinued registration  of  all  pesticide  prod- 
ucts containing  benzene  hexachlorlde 
(BHC) .' 

I.  Regot-atory  Provisions 

A.  General.  EPA  promulgated  regula- 
tions (40  CFR  162)  for  the  registration, 
rereglstratlon,  and  classification  of  pesti- 
cides on  July  3,  1975  (40  PR  28242). 
§  162.11  of  the  regulations  provides  that 
a  rebuttable  presumption  against  regis- 
tration shall  arise  if  It  is  determined  that 
a  pesticide  meets  or  exceeds  any  of  the 
criteria  for  risk  set  forth  in  S  162.11(a) 
(3) .  If  it  Is  determined  that  such  a  pre- 
sumption against  continued  registra- 
tion of  a  pesticide  has  arisen,  the  regu- 
lations require  that  the  registrant  be 
notified  by  certified  mail  and  that  the 
registrant  be  provided  with  an  oppor- 
tunity to  submit  evidence  in  rebuttal  of 
the  presumption.  In  addition,  the  Agency 
has  determined  that  the  public  should  be 
provided  with  notice  of  the  presumption 
in  order  to  solicit  comments  from  inter- 
ested parties  and  obtain  any  additional 
information  relevant  to  the  presumption. 
A  notice  of  rebuttable  presumption 
against  registration  or  continued  regis- 
tratimi  of  a  pesticide  is  not  to  be  con- 
fused with  a  notice  of  intent  to  cancel 
the  registration  of  a  pesticide,  and  may 
or  may  not  lead  to  cancellation.  The  no- 
tice of  rebuttable  presumption  is  issued 
when  the  evidence  related  to  risk  meets 
the  Agency's  criteria.  The  notice  of  In- 
tent to  cancel  is  Issued  only  after  the 
risks  and  benefits  of  a  pesticide  are  care- 
fully considered  and  it  Is  determined  that 
the  pesticide  may  generally  cause  unrea- 
sonable adverse  effects  to  the  environ- 
ment. 

Accordingly,  all  registrants  and  a]H>ll- 
cants  for  registration  axe  invited  pur- 
suant to  40  CFR  162.11(a)  (4)  to  submit 
evidence  in  rebuttal  of  the  presumptions 
listed  in  Part  n  and,  In  the  case  of  onco- 
genicity, to  submit  information  wlilch 
relates  to  the  assessment  of  oncogenic 
risks  as  set  forth  in  the  Interim  Pro- 
cedures and  Quldellnes  for  Health  Risk 
and  Economic  Impact  Assessment  of 
Suspected  C^arclnogens,  (May  25,  1976; 
41  FR  21402) .  Registrants  and  other  in- 
terested pcu-tles  may  submit  data  on 
benefits  which  they  believe  would  justify 
registration  or  continued  registration  in 
the  event  that  the  Agency  determines 
that  the  risk  presumptions  have  not  been 
c(»npletely  rebutted.  In  addition,  any 
reglstrunt  may  petition  the  Agency  to 
voluntauHy  cancel  any  current  registra- 
tion pursuant  to  section  6(a)(1)  of 
FIFRA. 

On  September  1,  1976,  the  Hooker 
CHiemical  and  nasties  CTorp.  of  Niagara 
Falls,  New  Yorlc,  the  principal  domestic 
producer  of  BHC,  requested  volimtary 
cancellation  of  its  BHC  registrations  pur- 
suant to  section  6(a)(1)  of  FIFRA.  A 
notice  of  voluntary  cancellation  is  being 


published  simultaneously  with  this  no- 
tice. 

B.  Rebuttal  criteria.  Secticm  162.11(a) 
(4)  provides  that  a  registrant  seeking 
continued  registration  may  rebut  the 
presumption  by  sustaining  the  burden  of 
proving: 

(1)  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  acute  toxicity 
crlterla>^  §  162.11(a)  (3)  (1)  or  pursuant 
to  the  lack  of  emergency  treatment  cri- 
teria of  S  162.11(a)  (3)  (ill),  "that  when 
considered  with  the  formulation,  pack- 
aging, method  of  use,  and  proposed  re- 
strictions on  and  directions  for  use  and 
widespread  smd  ccNmnonly  recognized 
practices  of  use,  the  anticipated  exposure 
to  an  applicator  or  user  and  to  local, 
regional  or  national  populations  of  non- 
target  organisms  is  not  likely  to  result 
in  any  significant  acute  adverse  effects" ; 

(2)  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  chronic  toxicity 
criteria  of  i  162.11(a)  (3)  (U).  "that  when 
considered  with  proposed  restrictions  on 
use  and  widespread  and  commonly  rec- 
ognized practices  of  use,  the  pesticide 
will  not  concentrate,  persist  or  accrue  to 
levels  in  man  or  the  environment  likely 
to  result  in  any  significant  chronic  ad- 
verse effects";  or 

(3)  In  either  case,  that  "the  determi- 
nation by  the  Agency  that  the  pesticide 
meets  or  exceeds  any  of  the  criteria  for 
risk  was  in  error." 

C.  Benefits  information.  In  addition  to 
submitting  evidence  to  rebut  the  pre- 
sumption of  risk,  §  162.11(a)  (5)  (ill)  pro- 
vides that  a  registrant  "may  submit  evi- 
dence as  to  whether  the  economic,  social 
emd  environmental  benefits  of  Uie  use 
of  the  pesticide  subject  to  the  presump- 
tion outweigh  the  risk  of  use."  If  the  risk 
presumptions  are  not  rebutted,  the  ben- 
efit evidence  submitted  by  the  regis- 
trant' and  any  preliminary  EPA  staff 
recommendations  may  be  considered  by 
the  Administrator  in  determining  the 
appropriate  regulatory  action. 


•Products  containing  only  gamma-BHC 
(Lindane)  are  not  the  subject  of  this  Notice. 
Those  products  are  being  examined  sepa- 
rately and  a  decision  as  to  a  rebuttable  pre- 
siunptlon  is  expected  soon. 


•Registrants  or  other  Interested  persona 
who  desire  to  submit  benefit  Information 
should  consider  submitting  Information  on 
the  following  subjects,  along  with  any  other 
relevant  information  they  desire  to  submit: 

1.  Identification  of  the  major  usee  of  the 
pesticide,  including  estimated  quantities 
used  by  crop  or  other  application. 

2.  Identification  of  the  nUnor  uses  of  the 
pesticide,  including  estimated  quantities 
used  by  category  such  as  lawn  and  garden 
uses  and  household  uses. 

3.  Identification  of  registered  alternative 
products  for  the  uses  set  forth  In  (1)  and  (2) 
above,  including  an  estimate  of  their  avail- 
abllity. 

4.  Determination  of  the  change  in  costs  to 
the  user  of  providing  equivalent  pesticide 
treatment  with  any  available  substitute 
products. 

5.  Assessment  of  regulation  Impact  upon 
user  productivity  (e.g.,  yield  per  acre  and/ 
or  total  output)  from  using  available  substi- 
tute pesticides  or  from  using  no  other  pesti- 
cide. 

6.  If  the  impeujts  upon  either  user  costs  or 
productivity  are  significant,  a  qualitative  as- 
sessment of  the  regulation's  impact  on  pro- 
duction of  major  agricultural  commodltlea 
and  retail  food  prices  of  such  commodities. 
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Specifically,  I  162.11(a)  (5)  (111)  pro- 
vides that  if  the  "benefits  appear  to  out- 
weigh risks,"  the  Administrator  may  is- 
sue a  notice  of  intent  to  hold  a  hearing 
pursuant  to  fi  6(b)  (2)  of  FIFRA  rather 
than  a  notice  of  Intent  to  cancel  or  deny 
registration  pursuant  to  5  6(b)(1)  of 
FIFRA.  Alternatively,  if  the  "benefits  do 
not  appear  to  outweigh  the  risks,  the 
Administrator  shall  issue  a  notice  pursu- 
ant to  §  3(c)  (6)  or  S  6(b)  (1)  of  the  Act. 
as  appropriate."  Moreover,  if  at  any  time 
the  Administrator  determines  that  a 
pesticide  poses  an  "imminent  hazard" 
to  humans  or  the  environment,  a  notice 
of  suspension  may  be  Issued  pnirsuant  to 
section  6(c)  of  the  Act. 

n.  Presttmptions 

Pesticide  products  containing  benzene 
hexachlorlde  (BHC)  meet  or  exceed  the 
f oUowing  risk  criteria  set  forth  In  40  CFR 
162.11(a)(3). 

A.  Chronic  Toxicity— <.!)  Oncogenic 
Effects  in  Test  Animals 

40  CFR  162.11(a)  (3)  (U)  (A)  provides, 
"[a]  rebuttable  presumption  shall  arise 
if  a  pesticide's  ingredient(s)  •  •  • 
[i]nduces  oncogenic  effects  in  experi- 
mental mammalian  species  or  in  man  as 
a  result  of  oralr  inhalation  or  dermal 
exposure  •  •  •  ."  As  a  further  clarifica- 
tion of  this  provision,  the  preamble  to 
the  Interim  Guidelines  states  that  "a 
substance  will  be  considered  a  presump- 
tive cancer  risk  when  it  causes  a  statis- 
tically significant  excess  incidence  of 
bengin  or  malignant  tumors  in  humans 
or  animals."  It  should  be  emphasized  that 
at  the  time  of  Issuing  this  notice  of  re- 
buttable presumption,  the  Agency  has 
not  formulated  a  complete  assessment  of 
the  carcinogenic  risks  associated  with 
the  use  of  BHC.  The  primary  function  of 
this  notice  Is  to  solicit  information  which 
refutes  the  evidence,  adds  to  the  evi- 
dence, or  otherwise  contributes  to  the 
Agency's  assessment  of  risks. 

At  the  time  of  issuing  this  notice,  the 
Agency  is  aware  of  several  feeding  stud- 
ies involving  BHC  and  various  isomers  of 
BHC*  The  studies  indicate  that  BHC  and 
several  of  its  Isomers  induce  statistically 
significant  oncogenic  effects  in  both  mice 
and  rats  given  oral  doses  of  these  com- 
pounds. Specifically,  BHC  and  its  alpha, 
beta,  or  gamma  isomers  are  oncogenic  to 
seven  different  strains  of  mice,*  although 
the  degree  of  susceptibility  to  tumor  in- 
duction has.  been  observed  ix)  differ 
among  the  various  strains.  The  feeding 
studies  have  also  revealed  a  higher  sus- 
ceptibility in  males  than  in  females.  On 


•Technical  grade  BHC  is  prlmarUy  com- 
posed of  the  alpha,  beta,  gamma,  and  delta 
Isomers  of  the  BHC  molecule.  Depending 
upon  the  manufacturing  process,  the  Iso- 
meric composition  of  BHC  is  as  follows:  63 
to  70%  alpha-BHC;  3  to  14%  beta-BHC;  11 
to  18  "^^  gamma-BHC;  6  to  10%  delta-BHC; 
and  3  to  10%  other  Isomers.  In  the  discus- 
sion to  follow  the  term  BHC  refers  to  tech- 
nical BHC,  unless  otherwise  specified. 

*  The  studies  summarized  below  describe 
oncogenic  activity  by  BHC  in  mouse  strains 
dd  and  ICR-JCL,  by  alpha-BHC  in  strains 
dd,  ICR-JCL,  DDT.  DBA/2,  ICR  and  C3H/He. 
by  beta-BHC  In  strain  CFl.  and  by  gamma- 
BHC  in  strains  ICR--JCL,  dd  and  CPl. 


the  liasis  of  several  of  these  studies,  the 
International  Agency  for  Research  on 
Cancer  (lARC)  of  the  World  Health  Or- 
ganization (WHO)  has  concluded  that 
"Etlechnical  BHC,  its  pure  alpha,  beta, 
and  gamma  isomers  and  the  mixture  of 
delta  plus  epsilon  isomers  are  carcino- 
genic in  mice,  producing  Uver-cell  tumors 
following  oral  administration."  (LARC/ 
WHO  (1974)  Some  Organochlorine  Pesti- 
cides. LARC  Monographs  on  the  Evalua- 
tion of  Carcinogenic  Risk  of  C^iemicals 
to  Man,  voL  5,  p.  63).  In  addition  to 
studies  with  BHC  or  isomers  of  BHC 
other  studies  show  that  when  combined 
with  polychlorinated  biphenyls  IPCBs) 
and  fed  to  mice,  both  alpha-  and  beta- 
BHC  induce  more  tumors  than  they  do 
when  administered  alone. 

Evidence  regarding  the  oncogenic  ef- 
fects of  BHC  In  rats  is  not  as  extensive 
as  the  evidence  on  effects  In  mice.  In  one 
short-term  study,  the  alpha  Isomer  of 
BHC  Induced  cmcogenlc  effects  in  male 
rats  given  oral  doses.  Other  available 
studies  on  rats  were  considered  "inade- 
quate" by  the  lARC  "either  because  sur- 
vival rates  were  low.  the  information 
reported  was  insufficient  or  because  the 
doses  given  were  too  low".  (Ibid  p.  64). 
However,  the  Agency  is  awaiting  the 
final  results  of  a  lifetime  study  on  mice 
and  rats  fed  gamma-BHC  which  was 
conducted  by  the  National  Cancer  Insti- 
tute. 

A  brief  summary  of  the  studies  that 
Indicate  oncogenic  effects  is  given  below, 
together  with  other  studies  which  were 
negative  or  inconclusive. 

(a)  Mouse  Studies  with  Technical 
BHC.  In  1971.  Nagasaki,  et  al.,  estab- 
lished that  660  ppm  BHC  administered 
In  the  diet  for  24  weeks  Induced  carcino- 
mas and  hjTjerplastic  nodules  in  the 
livers  of  male  strain  dd  mice  (Nagasaki. 
et  al:  Experimental  Studies  an  Chronic 
Toxicity  of  Benezene  Hexachlorlde 
(BHC).  J.  Nara.  Med.  Assoc.  24:1-26, 
1973) .  Three  groups,  each  consisting  of 
20  male  mice,  were  fed  diets  containing 
660,*  66,  or  6.6  ppm  BHC.  Fourteen  male 
mice  were  used  as  controls.  Hepatomas 
were  induced  In  100%  (20/20)  of  the 
group  fed  660  ppm.  The  results  were  sta- 
tistically significant  at  p<10-''.  The  hep- 
atomas observed  were  described  as  histo- 
logically similar  to  hepatomas  Induced  by 
the  following  chemical  carcinogens:  o- 
amlnoazotoluene,  4-dlmethylamlnoabo- 
benzene,  N-nitrosodimethylamine,  and 
N-nitrosopiperidine.  No  hepatomas  were 
observed  in  the  two  groups  fed  the  lower 
dosages;  however,  cellular  h3rperplasla 
was  observed  In  the  group  fed  66  ppm 
BHC  and,  to  a  lesser  extent.  In  the  group 
fed  6.6  ppm.  Liver  weights  increased  in 
all  the  treated  groups  with  Jiver  weight 
In  the  660  ppm  group  Increased  over 
300%  compared  to  the  controls.  There 
was  also  some  effect  on  spleen  weight. 
No  hepatomas,  nodular  hyperplasia,  or 
cellular  hyperplasia  were  observed  in  the 
control  group. 


In  1973  a  study  was  reported  by  Ha- 
nada,  et  al..  in  which  both  male  and  fe- 
male strain  dd  mice  were  fed  diets  ctm- 
taining  technical  BHC  and  various  BHC 
Isomers  (Hanada,  et  al.:  Induction  of 
Hepatoma  in  Mice  by  Benzene  Hexachlo- 
rlde. Gann  65:  511-513,  1973).  Six-week 
old  male  and  female  mice  in  groups  of  10 
or  100  were  fed  diets  containing  0.  100, 
300,  or  600  ppm  of  BHC  for  32  weeks 
followed  by  a  basal  diet  for  5  or  6  weeks.* 
Hepatomas  which  were  histologically 
similar  to  hepatomas  Induced  in  mice 
by  CCL,  and  azo  dye  were  observed  in 
both  males  and  females  in  the  groups  fed 
600  to  300  ppm  BHC.  In  the  group  fed 
600  ppm.  100%  of  the  animals  (4  males 
and  5  females)  developed  hepatomas. 
The  average  size  of  liver  tumors  in  the 
group  fed  600  ppm  was  9  mm  for  females 
and  11  mm  for  males  (the  latter  was  the 
largest  average  size  for  any  feeding  or 
sex  group  in  the  study). .  In  the  group  fed 
300  ppm,  iJl  4  of  the  male  mice  and  3  of 
the  5  females  developed  hepatomas. 
The  average  sizes  of  liver  tumors  in  the 
groups  fed  300  ppm  were  6  mm  for  males 
and  5  mm  for  females.  No  hepatomas 
were  observed  in  the  groups  fed  100  or  0 
ppm  BHC.  These  results  are  statistically 
significant  (p<0.001). 

While  the  study  was  still  in  progress. 
Goto,  et  al.,  reported  on  the  results  of 
feeding  technical  BHC  to  IRC-JCL  male 
mice.  (Goto,  et  al:  Hepatoma  Develop- 
ment In  Mice  After  Administration  of 
HCH  [BHCl  Isomers  at  High  Dosages. 
Chemosphere  1  f6> :  279-282,  1972).  The 
results  confirm  the  observations  of  on- 
cogenicity reported  by  other  researchers. 
Five  week -old  male  mice  were  fed  a  diet 
containing  600  ppm  technical  BHC.  After 
26  weeks,  ten  of  the  mice  were  sacrificed 
and  examined  for  gross  and  histological 
changes.  Hepatomas  were  observed  in  all 
ten  of  the  animals  fp<0.0001).  Although 
the  exact  numbers  were  not  reported, 
some  of  the  hepatomas  were  character- 
ized as  being  malignant.  In  addition,  the 
average  liver  weight  for  the  animals  fed 
diets  containing  BHC  was  almost  four 
times  greater  than  that  for  control  smi- 
mals.  No  hepatomas  were  observed  in  the 
control  animals. 

(b)  Mouse  Studies  with  Alpha-,  Beta-. 
Gamma-,  and  Delta-BHC.  In  addition  to 
studies  demonstrating  the  carcinogen- 
icity of  BHC  in  mice,  feeding  studies 
have  been  conducted  with  each  of  the 
maior  BHC  l.somer.s  to  evaluate  their 
individual  potential  for  inducing  carcin- 
ogenic effects.  These  effects  were  ob- 
served in  mice  whose  diets  contained 
alpha-,  beta-,  and  gamma-BHC. 

In  1972  Nagasaki,  et  al.,  fed  13  groups 
of  mice  diets  containing  500,  250.  100. 
or  0  ppm  of  either  alpha-,  beta-,  gamma-, 
or  delta-BHC.  Each  group  consisted  of  20 
male  strain  dd  mice.  The  test  lasted 
24  weeks.  (Nagasaki,  et  al:  Experimental 
Studies  on  Chronic  Toxicity  of  Benzene 
Hexachlorlde  (BHC),  J.  Nara  Med.  As- 


•The  amount  of  each  Isomer  contained  in 
the  600  ppm  BHC  dose  was  as  follows:  439 
ppm  alpha  Isomer,  75  ppm  beta  Isomer,  100 
ppm  gamma  Iscxner,  42  ppm  delta  Isomer, 
and  4  ppm  other  Isomers. 


•  In  addition,  male  and  female  groups  of 
mice  were  fed  diets  containing  the  alpha, 
beta,  or  gamona  isomer  of  BHC  at  100,  3(X). 
and  600  ppm.  The  oncogenic  effects  caused 
by  the  individual  isomers  are  discussed  be- 
low. 
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80C.  24:1-26,  1973) .  Only  the  anfanals  fed 
diets  contcUnlng  500  or  250  ppm  alph»- 
BHC  developed  hepatic  carclncHnas.  Ot 
those  fed  500  ppm  alpha-BHC,  65%  of 
the  mice  a  3  out  of  20 )  developed  hepato- 
cellular carcinomas  and  35%  (7  out  of 
20)  developed  nodular  hyperplasia.  In 
those  fed  250  ppm  alpha-BHC.  15%  of 
the  ft.nima.i.«t  (3  out  of  20)  developed 
hepatocellular  carcinomas  and  70%  (14 
out  of  20)  developed  nodular  hyperplasia. 
Various  degrees  of  hepatic  cell  hjrper- 
trophy  were  observed  in  many  of  the 
other  grouijs.  All  of  these  results  are 
statistically  significant  (p<0.0001). 

In  1973  Ito.  et  al.,  fed  groups  of  20  to 
40  male  strain  dd  mice  (8  weeks  old) 
diets  containing  500,  250,  100,  or  0  ppm 
ot  the  alpha,  beta,  gamma,  or  delta 
isomer  (Ito,  et  al:  Histological  and  Ultra- 
structural  Studies  on  the  Hepatocarclno- 
genicity  of  Benzene  Hexachloride  In 
Mice,  J.  Nat  Cancer  Institute  51:817- 
826,  1973).  In  addition.  Ito  combined 
several  of  the  Isomers  in  the  diets:  250 
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ppm  ali^a  with  either  250  ppm  beta,  250 
ppm  gamma,  or  250  delta;  250  ppm  beta 
with  either  250  ppm  gamma  or  250  ppm 
delta;  and  250  ppm  gamma  plus  250  pinn 
delta.  Hepatocellular  carcinomas,  nodu- 
lar hjrperplasia,  and  hypertrophy  of  cen- 
trolobular  liver  cells  developed  in  all 
groups  receiving  the  alpha  isomer  either 
alone  or  in  conjunction  with  another 
isomer,  except  for  the  group  fed  only  100 
ppm  alpha  Isomer  (Table  1).  On  the 
other  hand,  Euilmals  fed  diets  containing 
250  ppm  beta-  or  250  ppm  gamma-BHC 
for  24  weeks  did  not  develop  hepatic 
lesions.  Those  animals  fed  diets  of  250 
ppm  alpha  in  combination  with  the  250 
ppm  beta-  or  250  ppm  gamma-lsomer 
had  a  greater  incidence  of  both  nodular 
hyperplasia  and  hepatocellular  carcin- 
omas when  compared  to  animals  fed 
diets  containing  only  the  250  ppm  alpha 
isomer.  No  hepatic  nodules  or  effects 
were  observed  in  the  control  group.  All 
of  these  results  are  statistically  signifi- 
cant at  p<10  ^ 
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Table  1. — Histopathogical  changes  in  the  liver  of  mice  treated  with  BHC  isomers  for  f^^* 


Isomer  in  diet  (parts  ptr  mflUoo) 


Alpha  500 — 

Alpha  250 

Alpha+beta  250+250 

Alpha+gamma  250+250 

Alpha+deJta  2«H-2SO 

Control  (0) 


In  addition  to  studylns  the  oncogenic 
effects  of  technical  BHC.  Goto,  et  al.,  also 
studied  the  oncogenic  effects  of  various 
BHC  Isomers  (Ooto.  et  al..  Hepatoma  De- 
velopment in  Mice  After  Admlnlstratltm 
of  HCH  CBHCl  Isomers  at  High  Dosages, 


Nnmbcr         Nodular  Hyperplasia       Hepatocellular  Carelnoma 


pw       - 
groap 

Total 

Percent 

Total 

Pereent 

» 

20 

loao 

17 

8&0 

3B 

30 

78.9 

10 

a8.a 

as 

as 

«8L8 

M 

fiao 

as 

as 

0X8 

la 

43.8 

» 

21 

75.t 

7 

36.0 

» 

0  - 

0  . 

Tablx  2.—Eftel*  o/MriotM  UotHer$  <m  ICR-JCL  maU  mice  liven 
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Moreover,  each  group  fed  diets  con- 
taining 600  ppm  or  each  of  the  is<xners 
had  a  demarcated  atjrpical  proliferaticm 
of  cells  and  benign  neoplasms.  Diets 
containing  600  ppm  of  the  alpha  Isomer 
and  600  ppm  of  the  delta  and  epsilon 
ismners  Induced  frequent  malignant  neo- 
plasms which  were  reported  as  appearing 
similar  to  human  Uver  cancer.  The  effects 
observed  in  groups  for  which  numerical 
results  are  given  are  all  statistically 
significantly  different  from  the  controls 
of  p<0.0001. 

Hanada,  et  al.,  repeated  the  oncogenic 
studies  performed  by  Nagasaki  with 
technical  BHC  and  its  various  Isomers 
and  expanded  the  study  to  Include  fe- 
male strain  dd  mice.  Hanada,  et  al., 
(op.  cit.).  The  increased  incidence  of 
tumors  observed  in  surviving  mice  Is 
summarized  In  Table  3. 


Chemosphere  1(6)  :279-282,  1972).  Liver 
tumors  and  Increased  liver  weights  were 
observed  in  all  groups  of  animals  exam- 
ined after  26  weeks  of  treatment.  (Table 
2). 
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Tablk  3. 
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« Tumors  were  observed,  but  nombers  were  not  reported- 


-^ 


-  Tumor  incidence  in  male  and  fe- 
male strain  dd  mice 


Amount 

(partaper       Males 
million) 


Females 


Alpha-BHC... 
Oamma-BUC. 
Control 


100 

1/8 

300 

7/7 

600 

7/7 

100 

0/10 

300 

0/9 

600 

8/4 

0 

0/14 

0/S 

2/8 
8/8 
0/8 
0/7 

v» 

0/15 


There  was  clearly  an  oncogenic  effect 
In  both  females  and  males.  Moreover, 
hepatic  changes  In  males  were  more  pro- 
nounced than  In  females.  For  alpha- 
BHC,  the  results  are  significant  at 
p<0.0001  for  males  and  p<0.001  for  fe- 
males. For  gamma-BHC,  the  results  are 
significant  at  p< 0.025  for  males  and  not 
significant  for  females. 

In  1973  Thorpe  and  Walker  of  the 
Tunstall  Laboratory  (l^ell  Research 
Limited)  conducted  a  study  using  the 
beta  and  gamma  Iscmiers  as  part  of  a 
larger  study  on  the  pesticides  dleldrln 
and  DDT.  (Thorpe  and  WsJker:  The 
Toxicology  of  Dleldrin  (HEOD) .  n  Com- 
parative Long-Term  Oral  Toxicity 
Studies  in  Mice  with  Dleldrin.  DDT 
Phenobarbitone,  Beta -BHC  and  Oamma- 
BHC,  Fd.  Cosmet.  Toxicol.   11:433-442, 


1973).  The  results  Indicated  that  both 
beta-  and  gamma-BHC  Induced  a  sta- 
tistically significant  increase  in  hepatic 
tumors  for  males  (p<0.001  for  both  iso- 
mers) and  females  (p<0.05  for  beta- 
BHC  and  p<0.0001  for  gamma-BHC). 
In  addition,  both  the  beta  and  gamma 
Isomers  Increased  the  Incidence  of  "type 
b"  tumors,  which  the  researchers  char- 
acterized as  malignant.  These  Isomers 
Increased  the  incidence  of  macroscopi- 
cally  detected  metastases  to  the  lung  but 
there  is  no  indication  that  these  re- 
searchers serially  sectioned  the  lungs  to 
detect  Invasion  of  metastases. 

In  the  study  14  week  old  Carworth 
Farm  No.  1  (CFl),  male  and  female 
mice  were  fed  diets  for  ui5  to  110  we^cs 
containing  200  ppm  beta-BHC.  400  ppm 
gamma-BHC,  or  0  ppm.  The  mortality 
level  was  high.  Only  17%  of  the  males 
and  3%  of  the  females  fed  diets  contain- 


ing gamma-BHC  survived  for  the  full  110 
weeks.  Thirteen  percent  of  the  males 
and  17%  of  the  females  fed  diets  con- 
taining beta-BHC  Riu-vlved  for  the  full 
duration  of  the  study.  Forty-four  of  the 
male  control  animals  and  32%  of  the 
femsde  control  animals  survived  for  the 
full  period.  Livers  were  enlarged  by  the 
fiftieth  week  in  both  males  and  females 
fed  200  ppm  beta-BHC.  The  first  liver 
tumor  was  found  at  autopsy  of  a  female 
fed  400  ppm  gamma-BHC  for  12  months. 
The  researchers  classified  to  the  tumor 
as  "type  a"  which  did  not  have  the  ca- 
pacity to  metastasize  and  "type  b"  which 
did  have  the  capacity  to  metastasize.  The 
specific  incidence  of  each  type  of  Uver 
tumor  observed  in  the  males  and  fe- 
males Is  presented  in  Tables  4  and  5.  In 
control  mice,  the  earliest  tumor  of  the 
liver  was  found  in  a  male  dying  at  18 
months  and  a  female  at  23  months. 


Tablx  i.—Ineiiente  tftumort  of  the  Ifcer  hi  male  mice  mctitinf  Beta-BHC  or  famma-BIIC  for  i»p  to  ItOwk 


Number      Type  a  tumors        Type  b  tumors         Total  tumors 

Lung  metastases 

(parts  per  million)         group  >    Number    Percent   Number    Percent   Number    Percent 

Numlier    Percent 

CootrolCO) _--             46                9              20                2               4              11              34 

0                0 

B-BHC  (200)            .     ...             24               12               60               10               42               22               92 

4                 17 

r-BHC(400) 28               11               88               18               58               27               96 

3                 U 

1  Animalii  which  died  before  1st  tumors  were  detected  are  eicluded. 
Tablb  5.—Ineidenee  of  tumors  of  the  liver  in  female  mice  ingettng  Beta-BHC  or  Oamma-BHC/or  up  to  110  tok 

Number      Type  a  tumors         Type  b  tumors          Total  tumors 

Lung  metastases 

(parts  per  million)        group'    Number   Percent   Number   Percent   Number    Percent 

Number   Percent 

Control  (0) 44              10           23.0^             0               0              10              23 

0                 0 

B-BHC  (200) 19                 9           47.0                 4           21.0               18               68 

T-BHC  (400) 21               10           47.6               10           47.6               20               96 

0  0 

1  e 

1  Animalu  which  died  before  1st  tumors  were  detected  are  excluded. 


In  1975  Nagasaki,  et  al.,  reported  on 
the  oncogenic  effects  of  the  alpha  Isomer 
in  male  and  female  mice  of  five  different 
strains  when  fed  diets  containing  500 
ppm  for  24  weeks  (Nagasaki,  et  al:  Effect 
of  Various  Factors  on  Induction  of  Liver 
Tumors  in  Animals  by  the  Alpha -Isomer 
of  Benzene  Hexachloride,  Gann  66:185- 
*191,  1975).  The  study  reported  a  differ- 
ence in  tumor  incidence  between  strains, 
with  DDY  mice  having  the  highest  and 
C57BL/6  mice  the  lowest  incidence.  In 


males,  ncxlular  hyperplasia  was  observed 
in  aU  five  trains  and  h^atocellular  car- 
cinomas were  observed  in  two  strains 
(DDY  and  ICR)  and  to  a  lesser  extent 
in  a  third  (DBA/2).  Effects  in  females 
were  basicaUy  the  same  as  those  in  males, 
but  less  pronounced.  Neither  nodular  hy- 
perplasia nor  hepatoceUular  carcinoma 
were  observed  in  the  controls  of  any 
strain.  The  overall  restilts  are  statisti- 
cally significant  at  p<0.001  (Table  6) . 


Table  6. — Liver  effects  in  mice  fed  500  ppm  alpha-BHC  for  H  u>k» 


Number 

Nodular  Hyperplasia 

HepatoeeDular  Carcinomas 

Animals  strain  and  »a 

per  group 

Total 

Percent 

Total 

Percent 

DDY: 

Male 

30 

ao 

Nt.0 

n 

0B.« 

Female 

30 

a 

•a* 

i 

l&i 

ICR: 

Male 

23 

18 

mt 

aai 

Female... 

29 

IS 

SL7 

aao 

DBA/2: 

Male.- 

16 

8 

aao 

«.« 

Female 

15 

8 

m,o 

&T 

C87BW6: 

. 

Male 

21 

4 

&? 

0 

ramale 

18 

8 

• 

C8H/Hf: 

- 

Male 

20 

13 

«.• 

0^ 

Female 

20 

11 

f&O 

ML* 

Control:  ' 

Male 

0 

0 

• 

Fnmale..    



0 

0 

• 

I  Number  of  controls  for  eaeb  strain  yarled  from  13 1«  32. 
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NOTICES 


In  1975  Herbst.  et  al..  reported  that 
when  NMRI  male  and  female  mice  wera 
fed  diets  containing  0.  12.5.  25,  or  50  ppm 
of  the  gamma-lsomer  for  80  weeks,  no 
hepatocarcinogenlc  effects  related  to  dos- 
age were  observed.  (Herbst.  et  al..  1975. 
•A  Contribution  to  the  Question  of  tbe 
Possible  Hepatocarcinogenlc  Effects  of 
Lindane."  Toxicology  4:91-96). 

(c  Effects  of  PCBs  on  Tumor  Indue- 
tion  tvhen  Combined  with  BHC.  In  1873, 
Ito.  et  al..  reported  on  the  effect  of  PCBs ' 
on  the  induction  of  tumors  when  com- 
bined with  alpha-,  beta-,  or  gamma- 
BHC  <Ito,  et  aJ:  Hlstopathologlcal  Stud- 
ies on  Liver  Tumorigenesis  of  Polychlo- 
rinated  Biphenyls  and  Its  Promoting  Ef- 
fect on  Liver  Tumors  Induced  by  Ben- 
zene Hexachloride,  J.  Nat.  Cancer  Insti- 
tute 51(5)  :  1637-1646,  1973).  The  results 
of  the  study  Indicate  that  PCB-5  pro- 
motes tumor  induction  when  combined 
with  alpha-BHC  and  to  a  lesser  ext«it 
beta -BHC,  but  does  not  promote  tumor 
nduction  when  combined  with  gamma- 
3HC.  In  the  study,  the  8-we^-old  male 
strain  dd  mice  were  first  fed  diets  con- 
taining 100,  250,  or  500  ppm  PCB-3,  PCB- 


'  PC?B  samples  wer©  Kanechlor-600,  -400, 
an<l  -300. 


4.  or  PCB-5  for  32  weeks.  Only  animals 
fed  500  ppm  PCB-5  developed  nodular 
hypenidasla  (7  out  of  12  or  58.3%)  and 
hepfttocellular  carcinoma  (5  out  (rf  13  or 
41.7%);  however,  focal  hypertrophy  of 
the  centrolobular  liver  cells  was  observed 
In  all  groups  fed  PCB-5  and  PCB-4.  Sub- 
sequently, additional  male  strain  dd  mice 
were  fed  diets  containing  250  ppm  alpha- 
BHC,  250  ppm  alpha-BHC  plus  250  ppm 
PCB-5,  100  ppm  alpha-BHC,  100  ppm 
alpha-BHC  plus  250  ppm  PCB-«,  50  ppm 
alpha-BHC,  50  ppm  alpha-BHC  plus  250 
ppm  PCB-5,  250  ppm  beta-BHC,  250  ppm 
beta  BHC  plus  250  ppm  PCB-5,  100  ppm 
beta-BHC,  and  100  ppm  beta-BHC  phM 
250  ppm  PCB-5. 

Hyperplastic  nodules  or  hepatocellular 
carcinomas  were  not  observed  In  any 
groups  fed  diets  containing  only  alpha- 
or  beta-BHC,  with  the  exception  of  those 
Bilce  fed  250  ppm.  alpha-BHC.  In  that 
group,  76.6%  (23  out  of  30)  developed 
hyperplastic  nodules  while  26.7%  (8  out 
of  30)  developed  carcinomas.  However, 
the  addition  of  PCBs  to  the  various  dos- 
ages of  alpha-  and  beta-BHC  either  In- 
creased the  Incidence  of  timaors  or  In- 
duced tumors  at  feeding  levels  of  alpha 
or  beta  Isomers  which  previously  had  not 
produced  ob^nrable  tumors  (Table  7). 


Tablb  1.— Liter  noduU  induction  in  male  dd  mice  fed  BHC  and  PCB-S 


Treatment 


Parti  par 


Numb* 
p«r  fNop 


Nodnlw  hTVwpbils        HepstoeeDnlar  earetaoBM 


Totei 


FMWnt 


TeM 


Pwetnt 


Upiia-BIiC 

.JphvBHr 

+  PCB-8 

ilpha-BHC 

alpha-BHC 

+PCB-5 

.■Uphft-BHC... 

^pbB-BHC 

+PCB-8 

lieta-BHC 

beta-BHC. — 

-f-PCB-5 

l«ta-BHC 

beU-BHC — 

+  PCB-6 


ao              M              a 
ao              a              a 
ao              .  „   „   _ 

TLr 
oas 

8 

U 

ar 

0.0 

Mo              a               0 

100              a               s 

ao                  _                   — • 

"&• 

• 

1 

lA 

Mae 

w              «               t 
ao                        ...  — 

"Hi 

• 

s 

111 

ss       s       >: — 

BO 

0 

a 

M.1 

100-             a               0 

100              n               ■ 

~l£f 

0 

1 

"il 

ao 


(d)  Rat  and  Hamster  Studies.  In  197S 
Ito,  et  al.,  reported  the  results  of  a  feed- 
ing study  using -male  Wlstar  rats  fed 
diets  containing  500  ppm  sJpha-,  beta-, 
or  delta -BHC  for  24  or  40  weeks;  1000 
Wm  alpha-BHC  for  24.  48,  or  72  weeks; 
IwOO  ppm  beta-BHC  for  24  weeks  and 
delta-BHC  for  24  or  48  weeks;  and  1500 
ppm  alpha-BHC  for  72  weeks  (Ito.  et  al.: 
Development  of  Hepatocellular  Carci- 
nomas in  Rats  Treated  with  Benzene 
Hexachloride.  J.  Nat.  Cancer  Institute 
54:  801-805,  1975).  Carcinomas  of  the 
liver  were  observed  In  only  thoee  rats  In- 
gesting 1500  or  1000  ppm  of  alpha-BHC 
for  72  weeks.  Rats  given  1500  ppm  alpha- 
BHC  for  72  weeks  had  23%  (3  out  of  13) 
carcinomas  and  77%  (10  out  of  13)  hy- 
perplastic nodules;  those  given  1000  ppm 
alpha-BHC  for  72  weeks  had  6%  (1  out 
of  16)  carcinomas  of  the  liver  and  76% 
(12  out  of  16)  hyperplastic  nodules. 
Those  rats  given  1000  ppm  alpha-BHC 


for  46  weeks  developed  only  hyperplastio 
nodules  (5  out  of  12  or  42% ) .  Results  tor 
the  li7i>erplastlc  nodules  are  statistically 
slsulflcant  at  p<0.0001.  High  dosages  of 
beta-,  gamma-,  and  delta-BHC.  given 
for  24  or  48  weeks,  did  not  induce  tumors 
but  Induced  cellular  hypertroidiy. 

In  1950,  Pltzhugh,  et  al.,  reported  the 
results  at  a  lifetime  feeding  study  (ap- 
proximately 110  weeks)  of  male  Wlstar 
rats  fed  diets  containing  either  alpha-, 
beta-,  or  technical  BHC  In  amounts  of 
10  to  800  ppm.  (Fltzhugh  et  al:  The 
CJhronlc  Toxicities  of  Technical  Benzene 
Hexachloride  and  its  Alpha,  Beta,  and 
Qamma  Isomers.  J.  Pharmacol.  Exper. 
Therap.  100:59-66,  1950).  Although  no 
tumors  were  observed  in  either  the  con- 
trol or  treated  groups,  the  authors  re- 
ported microscopic  alterations  In  the 
liver  typical  of  those  seen  with  other 
chlorinated  compounds  such  as  DDT, 
aldrin,  and  dleldrin.  The  histological  al- 


terations In  the  liver  consisted  of  cm- 
trolubular  hypcrtroi^iy  and  diffuse  he- 
patic cell  hypertrophy,  as  well  els  hepatic 
cell  atrophy,  fatty  degeneration,  and 
focal  necrosis.  Hie  kidney  was  observed 
to  have  been  affected  to  a  lesser  degree 
than  the  liver.  Slight  to  moderate  kidney 
damage  occurred  In  groups  treated  with 
800  ppm  alpha-BHC;  slight  damage  oc- 
ciured  in  the  group  treated  with  800- 
ppm  technical  BHC.  A  moderate  degr^ 
of  testicular  atrophy  was  observed  in  the 
group  fed  800-ppm  technlcsd  BHC. 

In  addition  to  histological  effects  In  the 
liver  and  kWney.  Uver  size  was  increased 
In  ail  groups  fed  Isomers  or  technical 
BHC.  The  lowest  dosage  which  signifi- 
cantly affected  the  liver  weight  were  10 
ppm  beta-BHC  and  100  ppm  alpha-, 
gamma-,  or  technical  BHC. 

Nagasaki,  et  al.,  also  reported  that  re- 
sults of  a  short-term  feeding  study  with 
hamsters  demonstrated  the  absence  of 
oncogenic  effects  In  hamsters  fed  diets 
containing  500  ppm  alpha-BHC.  (Naga- 
saki, et  al:  Effect  of  Varloiis  Factors  on 
Induction  of  Liver  Tumors  in  Animals  by 
the  Alpha-Isomer  of  Benzene  Hexachlo- 
ride. Gann  66:  185-191,  1975). 

(e)  Reproductive  and  Fetotoxic  Effects 
in  Test  Animals.  40  CFR  162.11(a)  (3)  (U) 
(B)  provides  "[al  rebuttable  presmnp- 
tlon  shall  arise  tf  a  pesticide's  ingre- 
dient •  •  *.  [plroduces  any  other  chronic 
or  delayed  toxic  effect  In  test  animals  at 
any  dosage  up  to  a  level,  as  determined  by 
the  Administrator,  which  is  substantially 
higher  than  that  to  which  humans  can 
reasonably  be  anticipated  to  be  exposed, 
taking  into  account  ample  margins  of 
safety."  The  Agency  Is  aware  of  two 
studies,  summarized  below,  which  dem- 
onstrate that  for  two  Isomers  of  BHC 
there  is  sufSdent  evidence  to  establish  a 
presimiption  pursuant  to  Section  162.11 
(a)(3)(U)(B). 

In  1972,  YamagishI,  et  al.,  reported 
that  beta-BHC  produced  fetotoxic  ef- 
fects In  mice  (YamagishI.  et  al:  On  the 
effect  of  beta  BHC  on  mouse  fetus  (IV) , 
J.  Clin.  Nutrition  41(5)  :509  (1972)). 
In  this  study,  fetotoxiclty  was  tissayed 
by  determining  the  relative  proportions 
of  Intrauterine  deaths  and  Immatiire 
fetuses  in  contnri  and  beta-BHC  treated 
mice.  Immaturity  was  established 
through  subjective  evaluation  of  size, 
motor  activity  and  responsiveness.  Re- 
sorbed  and  dead  fetuses  were  coimted 
as  Intrauterine  deaths.  Two  of  the  ex- 
periments involved  subcutaneous  ad- 
ministration of  5,  50  or  100  fig/g  beta- 
BHC  during  either  early  (days  2-6)  or 
middle  (days  7-11)  gestation.  In  a  third 
experiment,  pregnant  females  which  hctd 
been  maintained  cm  a  diet  containing 
5  ppm  beta-BHC  for  one  month  prt(« 
to  mating  were  fed  50  or  100  ^g/g  beta- 
BHC  on  the  sixth  and  seventh  days  of 
gestation.  "Hie  rate  of  Immaturity  and 
death  in  the  offspring  are  recorded  in 
Table  8. 
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Tabu  8.— Tiida^iiM  ^  dead  attd  inmature  fetuses  feOomag  exposure  l»  heta-BBC 


ImnMton  Mid  dMd  flrmorbed  M 

».-^>«. 

Frotoeol 

0 

tK/i                Kmft 

ao««k 

FWOMlt 

CoDtrol 

FMWDt    C«ntNl    Paaent 

Ccotrel    1 

•«-» 

CMMnl 

•  ppm  beta-BHC  anHj  1  mo  before 
mating  phu  oral  doM  od  dayi 
6  and  7 

BabeutaDeooj  administration  In 
early  geetation  (dayi  2  to  «) 

Bubcutaneous  administration  In 
middle  gestation  (days  7  to  11)... 

1 

23.6 
20 

2e/iio 

20/100 

U.I       IVUi          ».9 

a.s     tvm       ».« 

a          8C/1U           M.« 

iV12B 

svuo 

as 

<7.* 

n/uo 

BVUO 

The  data  suggest  that  exposure  to  50 
or  100  fLg/e  beta-BHC  during  the  first 
half  of  the  21 -day  gestation  period  In- 
creases the  Incidence  of  fetal  mortality 
and  immaturity.  The  first  prot(jcol  Usted 
In  the  table  Is  particularly  significant 
since  it  tends  to  duplicate  possible  ex- 
posure patterns  of  humans  who  have  re- 
sidual tissue  levels  of  beta-BHC  and  tiien 
receive  a  short-term  high  level  exposure 
from  normal  use  of  the  pesticide.  How- 
ever, since  data  is  not  available  on  the 
amount  of  human  exposure  which  may 
occtu"  during  normal  use,  the  question 
remains  open  as  to  whether  the  levels 
where  effects  were  observed  in  the  ani- 
mals is  substantially  higher  than  that 
"to  which  humans  can  reasonably  be 
anticipated  to  be  exposed."  Moreover, 
since  beta-BHC  Is  detected  in  the  tissue 
of  about  99%  of  all  persons  Uvlng  in  the 
United  States,  it  must  be  presumed  that 
current  exposure  may  be  sufficient  to 
produce  fetotoxic  effects  in  himians. 

There  are  several  limitations  in  the 
researchers'  reporting  of  observed  effects. 
Even  thotigh  the  primary  parameter  of 
fetal  effects  was  fetal  grcxwth  and  devel- 
opment, the  rQX>rt  does  not  present  spe- 
cific fetal  weight  measurements.  In  ad- 
dition, subcutaneous  administration  of 
the  pesticide  makes  any  appraisal  of  the 
amount  of  the  chemical  exposiu-e  diffi- 
cult. Moreover,  only  a  small  number  of 
animals  were  studied  and  the  results 
would  have  been  more  significant  if  more 
animals  had  been  Included  in  each  group. 
Finally,  there  was  a  large  variation  in 
control  mortahty.  However,  the  first  ex- 
periment (See  Table  13)  appears  to  in- 
dicate that  beta-BHC  produced  fetotoxic 
effects  in  mice,  but  Incomplete  reporting 
of  some  experimental  details  reduces  the 
weight  to  be  given  to  the  researchers' 
conclusions.  In  addition  to  the  observed 
fetotoxic  effects,  measurements  of  BHC 
levels  in  maternal  and  fetal  tissue  dem- 
onstrated that  beta-BHC  crosses  the 
placenta  and  is  deposited  in  the  fetus  in 
a  dose  dependent  manner. 

Petreschu,  et  al.,  reported  that  the 
gamma-isomer  of  BHC  has  an  adverse 
effect  on  normal  reproductive  fimctions 
In  the  white  rat.  (Studies  of  the  effects 
of  long-term  administration  of  organo- 
chlorate  pesticides  (Lindane,  DE>T)  on 
the  white  laboratory  rate.  (TransL).) 
This  study  repo|;ted  that  in  rats  fed  diets 
containing  0,  S/,  10.  and  15  mg/kg  gam- 
ma-BHC  for  three  generations,  the  aver- 
age duration  of  pregnancy  lengthened 
somewhat,  and  the  fertiUty  Index  (num- 
ber of  births  relative  to  the  size  of  the 
parental    population)     decreased.    The 


study  also  reported  tliat  there  wm  a 
progressive  Incxease  In  the  prc^xirtlon  of 
stillbirths  with  each  successive  genera- 
tion. In  addttton.  qrastic  paraplegia  wai 
observed  in  17  Fl  and  in  7  F2  offspring; 
this  condition  was  not  observed  In  tbe 
parents  or  in  the  Fl  and  F2  control 
groups.  Since  at  least  some  effects  were 
observed  at  all  dosage  levels,  the  lowest 
dose  at  which  these  effects  may  be  ob- 
served is  not  known.  Another  unknown 
factor  is  whether  the  levels  which  pro- 
duced effects  In  the  study  are  substan- 
tially hlfijier  than  those  "to  which  hu- 
mans can  reasonably  be  anticipated  to 
be  exposed."  In  the  absence  of  a  level 
at  which  there  was  no  demonstrated  ef- 
fect and  thus  no  basis  for  choice  of  an 
"ample  margin  of  safety,"  It  must  be 
presiuned  that  amounts  to  which  hu- 
manJiare  currently  exposed  may  be  suf- 
flcieat  to  produce  reproductive  and  feto- 
toxic effects.  

B.  Acute  Toxicity.  40  CFR  162.11(a) 
(3)  (1)  sets  forth  several  criteria  which 
require  that  a  rebuttable  presumptlcm 
arise  because  of  the  acute  toxicity  of 
the  pesticide  to  humans  and  domestic 
animals  (§;i62.11(a)  (3)  (1)  (A)),  and  to 
wUdlife  (5  162.11(a)  (3)(l)(B)).  T^e 
Agency  at  this  time  is  not  aware  of  any 
registrations  for  products  containing 
BHC  which  meet  or  exceed  these  criteria. 
However,  during  the  rebuttal  procedure, 
all  labels  for  products  containing  BHC 
will  be  reviewed  to  determine  If  a  po- 
tential for  adverse  effects  from  acute  tox- 
icity exists. 

m.  Registrations  Ain>  Products  Subject 
TO  THx  Notice 

An  registrants  and  applicants  for  reg- 
istration listed  below  are  being  notified 
by  certified  mail  of  the  rebuttable  pre- 
sumption existing  against  reglstraticm 
and  continued  registration  of  their  prod- 
ucts. 

The  registrants  and  applicants  for  reg- 
istration Shan  have  until  November  29, 
1976  to  submit  evidence  in  rebuttal  of  the 
presumption.  However,  the  Administra- 
tor may,  for  good  cause  shown,  grant 
an  additional  60  days  in  which  such 
evidence  may  be  submitted.  Notice  of 
such  an  extension,  if  granted,  wlU  ap- 
pear In  the  Federal  Register. 

IV.  DuTT    TO    Submit    Information    on 
Adverse  Effects 

Registrants  are  required  by  law  to  sub- 
mit to  EPA  any  additional  Information 
regarding  any  adverse  effects  on  man  or 
the  environment  which  comes  to  a  regis- 
trant's attention  at  any  time,  pursuant  to 
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•ecUon  6<a)  fS)  of  the  Federal  Insecti- 
clde^Punglclde.  and  Rodentlcide  Act  and 
40  CFR  162.8(d).  If  any  registrant  of 
BHC  has  any -published  or  unpublished 
Information,  studies,  reports,  analyses,  or 
reanalyses  regarding  any  adverse  effects 
In  »n<nia.i  specles  or  humans,  residues, 
and  claimed  or  verified  accidents  to  hu- 
mans, domestic  animals,  or  wildlife, 
which  has  not  been  previously  submitted 
to  EPA.  the  material  must  be  submitted 
Immediately.  At  the  time  each  registrant 
responds  to  this  notice,  each  registrant 
shaU  submit  a  written  certification  to  the 
Agency  that  aU  information  regarding 
any  adverse  effects  known  to  the  regis- 
trant has  been  submitted.  In  addition,  the 
registrants  should  notify  EPA  of  any 
studies  currently  in  progress,  including 
the  purpose  of  the  study,  the  protocol,  the 
approximate  completion  date,  and  a  sum- 
mary of  all  results  observed  to  date. 

V.  Public  Comments 

A  Position  Document,  dated  October  4, 
1976,  prepared  by  an  Agency  Working 
Group  on  BHC  and  containing  references 
and  the  underlying  data  Is  avaUable  for 
public  inspection.  During  the  time  al- 
lowed for  submission  of  rebuttal  evi- 
dence, comments  on  the  presumptions 
set  torth  In  the  notice  and  on  the  ma- 
terial oHitained  in  the  Position  Docu- 
ment are  also  solicited  from  the  pubUc. 
In  particular,  any  documented  episodes 
of  culverse  effects  to  humans,  domestic 
animals,  or  wildlife,  and  information  as 
to  any  laboratory  studies  in  progress  or 
completed,  are  requested  to  be  submitted 
to  EPA  as  soon  as  possible.  Likewi5e,  any 
studies  or  comments  on  the  benefits  from 
the  use  of  BHC  are  requested  to  be  sub- 
mitted. AU  comments  and  Information 
should  be  sent  to  the  Federal  Register 
Sectic«i,  Teclinical  Services  Division 
(WH-569) .  Office  of  Pesticide  Programs, 
Rm.  401.  East  Tower.  401  M  St.  SW.. 
WashlngtOTi,  D.C.  20460.  Three  copies  of 
the  comments  or  information  should  be 
submitted  if  possible  to  facilitate  the 
work  of  the  Agency  and  others  interested 
tn  inspecting  them.  The  comments  and 
information  should  bear  the  identifying 
notation  "OPP-30000/6".  Comments  and 
Information  received  within  the  specified 
time  limit  shaU  be  considered  before  it  is 
determined  whether  a  notice  shaU  be  Is- 
sued in  accordance  with  40  CFR  162.11 
(a)  (5)  (11) .  Comments  received  after  the 
specified  time  period  wiU  be'  considered 
only  to  the  extent  feasible  consistent 
with  the  time  limits  imposed  by  40  CFR 
162.11(a)  (5)  (11).  AU  written  comments 
and  information  filed  pursuant  to  this 
notice  win  be  available  for  public  inspec- 
tion In  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m.  during 
normal  working  days.  The  material  con- 
tained in  the  Position  Document  is  avaU- 
able for  public  inspection  in  the  Office 
of  Special  Pesticide  Review,  Rm.  447, 
East  Tower,  during  the  same  time  period. 

Dated:  October  12,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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riOTiCES 

BEO  M  an  active  imgred4«nt  to  federang  registered  producU 


NOTICES 


Bfi^stmit 


Name  and  addrws 


Prodnot  No.  and  oam* 


000148 
000226 
000280 


oooen 

000430 
000463 

000468 
000816 
000635 

000789 
000935 

001022 

001191 
001386 

001439 
001526 
001508 
0018U 
001842 


Thompson-Hayw&rd  Chemical  Co.,  Box  2383, 
Kansas  Ctty,  Eaoa.  6eiU). 

Tobacco  States  Chemical  Co^  Box  479,  Lex- 
ington, Ky.  4050L 

Chevron  Chemical  Co.,  Ortbo  Division  940 
Hcnsley  Way,  Richmond,  Calif.  94801. 

FitfC  Corp.,  Agricultural  Chemical  Division, 
100  Niagara  St.,  Middle  Port,  N.  Y.  14106. 

Durliams  Drug  Prodncta  Co.,  Box  443,  Co- 
manche, Tex.  76442. 

Wood  Treating  Chemicals  Demrtment,  Eoppen 
Co.,  Ine.,  Department  of  Koppen  Co.,  5137 
Southwest  Ave.  St.  Louis,  Mo.  681ia 

Chemical  Formulators,  Inic,  Box  26,  Nitro, 
W.  Va.  2514a 

Baker  Moore  &  Mein  Co.,  19  North  Railroad  St., 
Myerstown,  Pa.  17067. 

E-Z-FIo  Chemical  Co.,  Division  of  Klrsto  Co., 
P.O.  Box  808.  Lansing,  Mich.  4S903. 

Woollolk  Chtmical  Works,  Inc.,  P.O.  Box  938, 
Fort  VaUey,  Oa.  81030. 

Hooker  Chemical  A  Plastics  Corp.,  P.O.  Box 
344,  Niagara  Falls,  N.  Y.  14302. 

Chapman  Chemical  Co.,  Box  9158,  Memphis, 
Tenn.  38106. 

Carolina  Chemicals,  Inc.  P.O.  Box  118,  West 

Columbia,  8.C.  29169. 
Universal  Cooperatives,  Inc.,  P.O.  Box  836, 

Alliance,  Ohio  44601. 


00106  De-Pester  BHC  B-l. 

00549  De-Peeter  BHC  W-12. 

00038  Tobacco  States  Brand— 10  percent  B-H-O 

We.table  Powder. 

00224  Ortho  BHC  lOWettable. 

00232  Ortho  BHC  3  Dust. 

00439  Ortho  BHC  Emulsive. 

00817  Ortho  Lawn  Spray. 

00276  Niagara  BHC  1.2  Dust. 

00SO6  Niagara  BHC  Misclble  Code  304. 

00696  Niagara  BHC  10  Spray. 

00023  Durham's  BHC  W-t. 

00115  Timbertreat  No.  625  Insecticide. 

00260  Timbertreat  96  Insecticide. 

00076  Cbemform  Brand  Antiborder  Emulsioa 

Conofntrate. 

00018  Bay-Mor  BHC  Roost  Paint. 

00378  BHC  12-W. 


Blue  Spruce  Co.,  1390  Valley  Bd.,  Stirling,  NJ. 

07980. 
A.  O.  Chem-Chem  Dist,  Arixona  Agrochemical   00441    BHC  BC-ia 

Co.,  P.O.  Box  21537,  Phoenix,  Aril.  86036. 
FCX,  Inc.,  P.O.  Box 2419,  Raleigh,  N.C.  27642.. 


OOOfiO  Sfcmity  Brand  Benzex. 

00(208  Security  Brand  BHC  Concentrate. 

00018  BHC  (Hexachlorocyclohexane)  for  Maon- 

lacturing  Use  Only. 

00025  BHC  SO  Dust,  Concentrated  Insecticida. 

00006  Ambrocide. 

00144  BHC  1  Emolsiflable  Concentrate. 

00477  AmbriteT. 

00306  Flight  Brand  BHC  8-5-0  Dust. 

00317  Flight  Brand  BHC  Pine  Tree  Spray. 

00027  12     percent     Oamma     BHC     WettabU 

Powder. 

00082  Unico  BHC  Emulsiflable  Concentrate. 

00110  Outdoor  Fog  Formula  No.  56. 


Parramore  4  Griffin  Co.,  P.O.  Box  188,  Val- 

dosta,  Oa.  31601. 
Triangle  Chemical  Co.,  Box  4528,  Macon,  Ga. 

31208. 


001937    Terminix  Division  of  Cook  Industry,  Ino.,  P.O. 

Box  10902,  Memphis,  Tenn.  S8U6. 
00216B    Patterson  Chemical  Co..  Inc.,  1400  Union  Ave., 

Kansas  City,  Mo.  64101. 


602342    Kerr-McOee    Chemical    Corp.,   Mgr.    Pkg.    & 

Labeling,    Kerr-McClee    Center,    Oklahoma 

City,  Okla.  73102. 
002450    Stevens  Industry,  Inc.,  North  Main  St.,  P.O. 

Box  272,  Dawson,  Oa.  31742. 
002781    Happy  Jack,  Inc.,  Box  478,  Snow  HUl,  N.C. 

28580. 
003468    Schall   Chemical,  Inc.,   Box  862,  Montevista, 

Colo.  81144. 
003743    Southern   Agricultural   Chemicals,   Inc.,   P.O. 

Box  527,  KingsUee,  S.C.  29556. 
008890    Richmond   Vet   Supply    Co..    Attention:   W. 

Budowitz,  Box  SSaj,  Richmond,  Va.  23226. 
004581    Pennwalt  Corp.  Agcnem.  Division,  Pennwalt 

Technological  Center,  P.O.  Box  C,  King  of 

Pmasia,  Pa.  19406. 
004887    Stephenson   Chemical   Co.,   Inc.,   Box  87138, 

CoUege  Park,  Oa.  30337. 
004961    Redwood  Chemical.  Inc.,  12246  Robin  Blvd., 

Houston,  Tex.  77046. 
006646    Vet  Labs.  Inc.,  12340  Santa  Fe  Dr.,  Leoexa, 

Kaiis.  66215. 
006778    ORO  Chemical  Co.,  3630  NW.  31st  St.,  Miami, 
,      Fla.  33142. 


000661    Sonfurd  i'ruducbi  Corp:,  P.O.  Box  5570,  Jackson, 

MLss.  39208. 
006720    Southern  Mill  Creek  Products  Co.,  Inc.,  Box 

1096,  Tampa,  Fla.  33601. 
007234    Forshaw  Chemicals,  Inc.,  650  State  St,  P.O. 

Box  6065,  Charlotte.  N.C.  28208. 
008343    Gabriel  Chemicals,  Ltd.,  204  21st  Ave.,  Pater- 
son,  N.J.  07509. 
008621    Gabriel  Chemical,  Ltd.,  Box  B,  RobbinsviBa, 

N  J.  06601. 
008934    Ring  Around  Products,  Inc.,  P.O.  Box  58S, 

Montgomery,  Ala.  36101. 
068779    Riverside  Chemical  Co.,  P.O.  Box  ini99,  866 

Ridge  Lake  Blvd.,  Memphis,  Tenn.  38117. 
008660    Landia  Chemical  Co.,   1801   West  OUv*  St., 

Lakeland,  Fla.  33801. 
•10280    Profesaional  Chemical  Co.,  Inc.,  P.O.  Box  94071, 

4617  Yale  St.,  Houston,  Tex,  77018. 


00110    Special    BHC    Pine   Tree    Spray    Con- 
centrate. 
00096    BHC  Emulsiflable  Concentrate. 

00036    Triangle  12  Gamma  Wettable  BBC. 

00038    Triangle  Pine  Beetle  Spray. 

00069    Triangle  Pine  Beetle  Spray  OO  Conoen- 

trate. 
00163    Triangle  Die-Termite  (with  Aldrin). 
00008    TermfiUxBTiu 

00087    Patterson's  BHC  Emulsion  Concentrate. 
00200    Patterson's  13  Percent  BHC   Wettable 

Powder. 
00374    Fasco  BBC  Liq-1  Product  No.  879. 


0202  Master  Brand  BHC— 9  Dust  Concentrate. 

00003  Happy  Jack  Kennel  Dip. 

00039  BHC  I  E. 

00109  Royal  Brand  BHC  1-E. 

00006  Gammene. 

00027  Penoo  BHC  W-12. 

00018    Pine  Beetle  Spray. 

00033    Redwood's  BHC  Emulsiflable. 

00003    Benzene  Hexachloride  Solutloo. 

00026    ORO  Super  Go-Chinch  With  Dlazinon 
Liquid  Spray  Concentrate. 

00032  Super  Ctiincb  Lawn  Spray  With  BHC- 

'Toxahene-Diazinon. 

00033  Do  It  Yourself  Termite  Killer. 

00034  Super  Chinch   Lawn  Spray  With  BHC 
Toxaphene-Ethion. 


00036    Super  Chinch  Lawn  Spray  With  BHC- 

Toiaphene-Ttitiiion. 
00011    SonfordBHCOne. 


0O161    SMCP  BHC  E-U. 

00002    Beetlecide. 

00013    Settle  Ded. 

00049    Agrisect  BHC  12  percent  WettabU  Pov- 

der. 
00116    Gabriel  BHC  1  Emulsiflable  Conoeotrata; 

00063    Ring  Around  Brand  Gamma  KIl-Benz«a« 

Hexachloride  (Wettable). 
00214    Riverside  BHC  L 

00063    BHD  E-IL 

00018    Professional  BHC  K-L 


BHC  at  an  metive  ingredient  to  federalh  regittered  firodmett—Comtituted 


Naae  and  addra* 


Prodnst  No.  nd  I 


016146    Chemwood  Corp.,  810  Washington  Are.,  P.O.  00004  Chemtox-BHC. 

Boa  4270.  Memphis,  Term.  88104.  „„„ 

WMO   QmSm    CorpT   Bot    «68,    Mallory    Btattai.  00008  Quantex-BHC. 

Memphis,  Tenn.  38100.  ^^  o.  -  rn^.,  *t»t- 

033660    Prtj    Serve,    Inc.,    8060    Poplar,    finite    3133,  00006  BtaarClear  AUi, 

Memphis,  Tenn.  38167. 


AppKcanta  for  reffittration  of  prodMcti  containing  BHO 


Beglstrant  No. 


Name  and  address 


Frodnct  No.  and  name 


State 


000148 
001208 
006067 
006720 
008127 
008109 
008783 
008669 
010873 
aUS73 

016887 

n2i9« 


095133 
037923 


Thompson-Hayward  Chemical  Co.,  Box  2383, 
Kansas  City,  Kans.  66Ua  .     ,.      ,    „       „. 

Janson  tod.  Plainsman  Agncultnral,  Box  1/4, 
Plainview,  Tex.  79680. 

Moyer  Chemical  Co.,  Box  945,  Ban  Joae,  Calif. 

•6108.  „       T         T, 

Southern  MiU  Creek  Products  Co.,  Inc.,  Box 

1096,  Tampa,  Fla.  33601. 
Aggie  Chemical  todnstry,  P.O.  Box  8335,  San 

Antonio,  Tex.  78208.  ««,,:., 

Seminole  Stores,  Inc.  P.O.  Box  940;  Ocala,  Fla.. 

Woodbury  Chemical  Co.,  P.O.  Box  4319,  Prince- 
ton, Fhi.  33030.  _ 

Landia  Chemical  Co.,  1801  West  OUve  St., 
Lakeland,  Fla.  33801. 

TUton  Chemical  Co.,  P.O.  Box  6,  Tifton,  Oa. 
31794. 

Castle  A.  L.,  Inc.,  P.O.  Box  877,  Morfan  Hill, 
CaUL  96037. 

Agricnltoral  Chemical  Co.  of  Dallas,  1900 
teperior  Ave.,  Dallas,  Tex.  76203. 

Kar»  Chemical  Co.,  Opa-Locka  Airport  Bldg. 

148,  Eagle  Plaza,  Opa-Locka,  Fla.       .^    _  . 
Menna  IndusUial  Supply  Co.,  1  Riverside  Kd., 

Riverside,  111.  60546.  ^  „.  ,. 

Cryer  Pest  Control,  Inc.,  215  Soath  Highway 

144,  Baytown.  Tex.  T7520. 
U.S.  Department  of  Agriculture,  Storage  Lot, 

Dublin,  Oa.  31021. 


08817    BHC  W-12. Oklahoma. 

03209    Plainsman     3-0-0     BHC    Texas. 

Dusf  (contains  BHC). 
06416    Malathion  Toxaphene    Calitomla. 

BUG  Dust  No.  4-10-2. 
03362    SMCP  Lindane  KxJO. Ftorida. 

04966    BHC  1.2-EC J. Texas. 

0O459    Marioo    Brand   3   percent    Florida. 

BHC  Dust. 
03612    BHC  Liquid Do. 

06635    BHC  E-11 _         DOw 

03304    Tifchem  BHC  E-11 Georgia. 

08826    Tifchem  BHC-Il _-         Do. 

08113    Castle  Brand  Dust  BHC-2  California. 
06688    Cattle  Brand  Dust  BHC-2  Da 

O-Thlon  Maneb  2-6.6. 

06426    HI    Brand    Cotton    Dust  Texas. 

3-0-0. 

06426    Hi  Brand  BHC  E-1 Do. 

06272    Eagle  Chinch  Lawn  Spray  Florida. 

with  'THthion. 
09200    Standard   Flea  Dust   (or         Do. 

Spray). 

09321    C.  h  C.  Professional  Mo-  Texas. 

squilo  Spray. 

09418    Borertrol Missouri. 


IFR  Doc.7»-30318  Piled  10-18-76;8:45  Mtt] 


PESTICIDE  PROGRAMS 

[OPP-66020;  (FBL  631-1)1 

CanceHation  of  Registration  of  Pesticide 
Product  Benzene  Hexachloride  (BHC) 

Pursuant  to  section  6(a)(1)  of  the 
Federal  Insecticide.  Fimglclde,  and 
Rodenticlde  Act  (FIFRA)  as  anaended 
(86  Stat.  973,  89  Stat.  751.  7  U.S.C. 
136(a)  et  seq.),  on  September  1,  1976, 
the  Hooker  c:hemlcals  and  Plastics  Corp. 
(Hooker) ,  345  3rd  St.,  Box  728,  Niagara 
Falls,  N.Y.  14302,  requested  that  the  En- 
vironmental Protection  Agency  (EPA) 
cancel  registrations  of  the  pesticide 
products  BHC  (hexachlorocyclohexane) 
for  manufacturing  use  only,  EPA  Regis- 
tration No.  935-18,  and  BHC  30  dust, 
concentrated  insecticide,  EPA  Registra- 
tion No.  935-25.  Such  cancellation  shall 
be  effective  on  or  before  November  18, 
1976,  unless  the  registrant,  or  an  Inter- 
ested person  with  the  concurrence  of  the 
registrant,  requests  that  the  registra- 
tions be  continued  In  effect. 

Hooker  has  informed  EPA  that  it  has 
terminated  sales  and  delivery  of  these 
products  to  domestic  customers  for 
formulation  and/ or  use;  that  it  is  not 
presently  manufacturing  BHC;  and  that 
it  does  not  Intend  to  manufacture  BHC 
again  for  domestic  pesticide  uses.  Hooker 
has  further  informed  EPA  that  it  in- 
tends to  sell  its  present  inventory  as  well 
as  any  future  production  for  pesticide 


uses  through  export  sales  authorized  by 
FIFRA  section  17(a).  Accordingly,  the 
only  stocks  of  these  mcumfacturing  use 
only  products  which  remain  to  be  dealt 
with  are  stocks  in  existence  on  the  ef- 
fective date  of  cancellation,  which  are 
being  held  for  distribution,  sale,  or  use 
by  persons  other  than  Hooker.  Tlie 
Agency  has  determined  that  the  distri- 
bution, sale  and  use  of  such  stocks  would 
not  be  inconsistent  with  the  purposes  of 
FIFRA,  and  would  not  have  an  unreason- 
able adverse  effect  on  the  environment 
Therefore,  pursuant  to  FIFRA  section  8 
(a)(1),  the  distribution,  sale  and  use  d 
existing  stocks  of  these  products  by  per- 
sons other  than  Hooker  shall  be  permit- 
ted after  the  effective  date  of  cancella- 
tion. Provided  That  these  products  shall 
only  be  used  consistent  with  labeling  ap- 
proved by  EPA.  / 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submit- 
ted in  triplicate  to  the  Federal  Register 
Secticm.  Technical  Services  Division 
( WH-569 ) ,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  East 
Tower,  Rm.  401,  401  M  St.  S.W..  Wash- 
ington D.C.  20460.  The  comments  should 
bear  a  notation  indicating  both  the  sub- 
ject and  the  OPP  document  control  num- 
ber (OPP-66020) .  Any  comments  filed  re- 
garding this  notice  of  Intended  cancella- 
tion win  be  available  for  public  inspec- 
tion in  the  office  of  the  Federal  Register 
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Section  frtxn  8:30  ajn.  to  4  pjn.  lion-. 
day  through  Friday.  i 

Dated:  October  12, 1976. 

Edwih  L.  Johnson. 
Deputy  Assistant  AdmiMistrator 

for  Pesticide  Proorams. 

[FR  Doc.76-30316  PUed  10-l&-76;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  DeM 

ORDER  OF  SUCCESSION  OF  OFFICIALS  TO 
ACT  AS  COMMISSIONER 

Continuous  Performance  of  Functions  in 
Event  of  Enemy  Attack  on  Continental 
United  States 

1.  It  Is  hereby  ordered  that  the  fol- 
lowing rtBcers  of  the  Buerau  of  the  Fj^ 
Mc  Debt,  In  order  of  succession  enumer- 
ated, shall  act  as  Commissioner  in  the 
event  of  the  absence  ch-  disability  of  the 
Commissioner  or  a  vacancy  in  the  office: 

1.  Deputy  Commissioners 

2.  Assistant  CommisslcHier  (Washing- 
ton) 

3.  Assistant  Commissioner  (Field) 

4.  Director,  Divi^iro  of  Securities  Op- 
erations 

5.  Director,  Division  of  Public  Debt 
Accounts 

6.  Chief  Counsel 

2.  In  the  event  of  any  enony  attack  on 
the  continental  United  States  and  with- 
out regard  to  the  matter  erf  succession, 
the  Assistant  Commissioners  are  hereby 
authorized  to  perform  any  function  of 
the  Secretary  of  the  Treasury  or  Com- 
missioner of  the  Public  Debt  (whether  or 
not  otherwise  delegated) ,  (a)  if  It  Is  es- 
sential to  the  carrying  out  of  responsi- 
bilities otlierwise  assigned  to  them,  and 
(b)  if,  and  so  long  as,  they  are  unable  to 
ascertain  (in  a  manner  consistent  with 
the  efficient  performance  of  such  re- 
sponsibilities) whether  the  Commis- 
sioner or  any  official  acting  in  his  stead 
is  available  to  discharge  the  Commis- 
sioner's duties  with  respect  to  the  per- 
formance of  those  fimctions. 

3.  The  foregoing  order  of  succession 
and  provisions  for  the  continuous  per- 
formance of  fimctions  are  made  imder 
the  authority  of  Department  of  the 
Treasury  Order  No.  129,  Revision  No.  2, 
dated  April  22,  1955.  This  order  of  suc- 
cession supersedes  the  order  of  this 
Bureau  dated  July  2,  1975. 

H.   J.  HiNTGEN, 

Commissioner  of  the  Public  Debt. 
October  13,  1976. 
[FR  r>oc.7&-306ai  FUed  l(>-18-76;8:46  am] 


Bureau  of  the  PubFic  Debt 

ORDER  OF  SUCCESSION  OF  OFFICIALS  TO 
ACT  AS  ASSISTANT  COMMISSIONER 
(FIELD) 

Continuous  Performance  of  Functions  of 
Savings  Bond  Operations  OfHce,  in 
Event  of  Enemy  Attack  on  Continental 
United  States  ■; 

1.  It  Is  hereby  ordered  Oiat  the  foOoir* 
Ing  crfBcers  of  the  Savlnai  Bcind 
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tlons  Office,  Buerau  of  the  Public  Debt, 
in  order  of  succession  enumerated,  shall 
act  as  Assistant  Commissioner  (Field)  In 
the  event  of  the  absence  or  disability  of 
the  Assistant  Commissioner  (Field)  or  a 
vacancy  in  the  office: 

1.  Deputy  Assistant  Commissioner 
(Field) 

2.  Director,  Division  of  Transactions 
and  Rulings 

3.  Director,  Division  of  Accounts  and 
Reconcilements 

2.  In  the  event  of  an  enemy  attack  on 
the  continental  United  States  the  above 
designated  officials  In  order  of  succes- 
sion, are  hereby  authorized  to  perform 
any  function  of  the  Assistant  Commis- 
sioner (Field),  whether  or  not  other- 
wise delegated),  (a)  if  it  is  essential  to 
the  carrying  out  of  responsibilities  other- 
wise assigned  to  them,  and  (b)  if,  and  so 
long  as,  they  are  unable  to  siscertain  (In 
a  manner  consistent  with  the  efficient 
performance  of  such  responsibilities) 
whether  the  Assistant  Commissioner 
(Field)  or  any  official  acting  In  his  stead 
Is  available  to  discharge  the  Assistant 
Commissioner's  (Field)  duties  with  re- 
spect to  the  performance  of  those  func- 
tions. 

3.  The  foregoing  order  of  -succession 
and  provisions  for  the  continuous  per- 
formance of  fimctlons  are  made  un<ler 
the  authority  of  Department  of  the 
Treasury  Order  No.  129,  Revision  No.  2, 
dated  April  22.  1955. 

H.  J.  HortGEN, 
Commissioner' of  the  Public  Debt. 

October  13,  1976. 
[FBIX>c.76-30632  Piled  10-18-76:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

COASTAL  ENGINEER  RESEARCH   BOARD 

Meeting 

Pursuant  to  Section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  U.S.  Army  Coastal 
Engineer  Research  Board  on  4  through  5 
November  1976. 

The  meeting  will  be  held  In  the  Con- 
ference Room  of  the  Malaga  Inn,  359 
Church  Street.  Mobile.  Alabama,  36603, 
from  0830  hours  to  1130  hours  on  4  No- 
vember 1976  and  from  0830  hours  to  1230 
hours  on  5  November  1976. 

The  meeting  wiU  be  preceded  by  a  visit 
to  the  U.S.  Army  Engineer  Waterways 
Experiment  Station  by  civilian  manbers 
of  the  Board  and  other  interested 
persons. 

The  4  November  1976  morning  session 
will  be  devoted  to  briefings  by  the  Mobile 
District,  Corps  of  Engineers,  on  coastal 
studies  and  coastal  projects;  by  a  dis- 
cussion on  Weir  Jetty  Design  needs  by 
the  South  Atlantic  EHvlslon  of  the  Corps; 
a  briefing  by  the  Jacksonville  District, 
Corps  ot  Engineers,  on  San  Jxian  Na- 
tional Historic  Site:  and  briefings  on 
MurreiTs  Inlet.  B.C.  Study  and  UUle 
Rtver  Inlet,   N.C.-S.C.   project  by  the 
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Charlest<»i  District  of  the  Corps  of 
Engineers. 

The  remainder  of  4  November  will  be 
devoted  to  helicopter  overflights  of  Per- 
dldo  Pass.  Ala..  East  Pass,  Fla.,  and 
Panama  City,  Fla. 

The  morning  session  on  5  November 
1,976  will  be  devoted  to  discussion  of  field 
test  and  upgrading  of  the  barge  Cur- 
rituck; Corps  Input  to  NOAA  Wave 
Climate  Program;  CERC  Field  Research 
Facility  Status;  Weir  Jetty  Research; 
Corps  FY  77/78  Research  Program.  Set- 
ting  of  Research  Priorities,  and  CERB 
cotamenta. 

Participation  by  the  public  is  scheduled 
for  1150  to  1220  hours  on  5  November 
1976. 

The  meeting  will  be  open  to  the  public 
subject  to  the  following: 

1.  Slnc«  seating  capacity  of  tbe  Conference 
Room  at  the  Malaga  Inn  limits  public  partic- 
ipation to  not  more  than  30  people,  advance 
notice  of  Intent  to  attend,  although  not  re- 
quired. Is  requested  in  order  to  assure  ade- 
quate arrangements  for  those  wishing  to 
attend. 

2. -Oral  participation  by  public  attendees 
Is  encoiu-aged  dvirtng  those  times  schedvUed 
on  the  agenda;  written  statements  may  be 
submitted  prior  to  the  meeting  or  up  to  30 
days  after  the  meeting. 

Inquiries  eind  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to  Colonel 
John  H.  Cousins,  Executive  Secretary, 
Coastal  Engineering  Research  Board, 
Kingman  Building,  Fort  Belvoir,  Virginia 
22060,  telephone  (202)  325-7000. 

Dated:  October  12,  1976. 

By  authority  of  the  Secretary  of  the 
Army. 

R.  S.  Seeberg. 
Acting  Director.  Adminis- 
trative Management,  TAGCEN. 

(PR  Doc.78-306fl8  PUed  10-18-76:8:46  am] 


This  meeting  is  open  to  the  pKibUc.  Any 
Interested  persons  may  attend,  appear 
b^ore.  or  file  statements  with  the  oom- 
mlttee  at  the  time  and  in  the  manner 
permitted  by  tbe  committee. 

LOTHROP   MiTTENTHAL, 

Colonel,  ADA,  Commanding. 
(PR  Doc.76-30572  Piled  l(>-18-76;8:45  amj 


JUNIOR  SaENCE  AND  HUMANITIES 
SYMPOSIA  (JSHS)  ADVISORY  COMMITTEE 

Meeting 

In  order  to  comply  with  the  Federal 
Advisory  Conmiittee  Act  (  PXi.  92-463) 
and  Implementing  directives,  notice  is 
hereby  glv^i  of  the  meeting  of  the  JSHS 
Advisory  Commltee,  on  16  November 
1976. 

Name  of  committee:  Junior  Science  and  Hu- 
manities Symposia  (JSHS)  Advisory  Com- 
mittee. 

Date  of  meeting:  16  November  1976. 

Place:  U.S.  Army  Research  Office,  Research 
Office.  Resettrch  Triangle  Park,  N.C. 

Time:  0930  hours. 

Proposed  agenda:  Introductory  Remarks — 
Dr.  Marcus  E.  Hobbs,  Chairman:  Action  on 
Summary  of  31st  Meeting  held  21  May  1976. 
Georgetown  University,  Washington,  D.C. 
Statxis  of  Regional  Programs — Mrs.  Bar- 
bara Osborne:  Status  and  Support  of  JSHS, 
PY  77-78 — LTC  Edward  Downing;  Proposed 
Judging  Procedures  JSHS — ^Dr.  Sherwood 
Oithens;  Bicentennial  of  American  Science 
Project — Mr.  Donald  Rollins:  Status  of  the 
Mathematics  Olympiad  and  I6EP — Mr. 
Donald  Rollins;  Other  Itepos  of  Business; 
Date  and  Place  of  Next  Meeting. 


SHORELINE  EROSION  ADVISORY 
PANEL 

Meeting 

Pui-suant  to  Section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463),  notice  Is  hereby  given  of  a 
meeting  of  the  Shoreline  Erosion  Advi- 
sory Panel  on  11-12  November  1976. 

The  meeting  will  be  held  in  the  Shen- 
andoah BC  Room,  Ramada  Inn.  1900 
Fort  Myer  Drive,  Arlington  (Rosslyn) , 
Virginia,  from  0830  hours  to  1630  hours 
on  11  November  1976  and  from  0830  hours 
to  1200  hours  on  12  November  1976. 

The  meeting  will  be  devoted  to  dlsciis- 
sions  by  the  Panel  on  legal  and  institu- 
tional arrangements,  communications 
methods;  progress  made  by  Philadelphia 
District  on  Delaware  Bay  sites;  report 
on  FY  76  Summary  of  Activities  of  the 
Panel;  monitoring  guidelines;  and  re- 
maiics  and  discussions  by  the  Atlantic, 
Pacific,  Oulf.  and  Great  Lakes^Worklng 
Groups  of  the  Panel  on  site  recommen- 
^jieXUiiw  and  device  recommendations  for 
low-cost  shore  protection  program. 

Participation  by  the  pmblic  is  scheduled 
at  1100-1130  hours  on  12  November  1976. 

The  meeting  will  be  open  to  the  public 
subject  to  the  following: 

1.  Since  seating  capacity  of  the  Shen- 
andoah BC  Conference  Room,  Ramada 
Inn.  limits  public  participation  to  not 
more  than  30  people,  advance  notice  of 
intent  to  attend,  although  not  required, 
is  requested  in  order  to  assure  adequate 
arrangements  for  those  wishing  to 
attend. 

2.  Oral  participation  by  public  at- 
tendees is  encouraged  during  those  times 
scheduled  on  the  agenda;  written  state- 
ments may  be  submitted  prior  to  the 
meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to  Colonel 
John  H.  Cousins,  Executive  Secretary. 
Shoreline  Erosion  Advisory  Panel,  King- 
man Building,  Fort  Belvoir,  Virginia 
22060,  Telephone  (202)  325-7000. 

Dated:  October  5, 1976. 

By  authority  of  the  Secretary  of  the 
Army. 

R.  S.  Seeberg, 
Acting  Director,  Administrative 

Management,  TAGCEN. 
(PR  Doc.76-30671  Piled  l(X-18-76;8:46  am] 


Office  of  the  Secretary  of  Defense 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  TEST  AND  EVALUATION  POUCY 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Test  and  Evaluatloiv  Policy  will  meet 
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In  closed  session  on  12  November  1976  In 
Room  1E801.  #6,  the  Pentagon,  Wash- 
ington. D.C. 

The  overall  mission  of  this  Task  Force 
is  to  advise  the  Secretary  of  Defense  and 
the  Director  of  Defense  Research  and 
Engineering  on  test  and  evaluation  pol- 
icies, and  practices,  and  to  provide  guid- 
ance for  any  necessary  modification  of 
existing  policies  and  directives  so  as  to 
Improve  the  efiBciency  of  testing,  and  re- 
duce the  risks  in  the  system  acquisition 
process. 

The  Task  Force  will  discuss  interim 
findings  and  tpntative  recommendations 
with  respect  to  the  efiPect  of  test  and 
evaluation  policies  on  a  number  of  equip- 
ment acquisition  programs. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  hsis  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  In 
Section  552 (m)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagitiph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

October  14, 1976.  * 

[PR  Doc.76-30619  Piled  10-18-76:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULES  I  AND  II 

Proposed  1976  Revised  Aggregate 
Production  Quota  for  Pethidine 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  826)  requires  the  Attorney 
General  to  establish  aggregate  produc- 
tion quotas  for  all  controlled  substances 
in  Schedules  I  and  n  each  year.  This 
responsibility  has  been  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  pursuant  to  S  0.100  of 
Title  28  of  the  Code  of  Federal  Regula- 
tions. 

On  July  8.  1976,  a  notice  of  the  final 
aggregate  production  quota  for  Pethidine 
was  published  in  the  Federal  Register 
(41  FR  27980).  This  notice  established 
the  quota  for  1976  for  this  substance  at 
11,095,000  grrams  (expressed  in  terms  of 
anhydrous  base) . 

The  E>rug  Enforcement  Administration 
continually  monitors  the  manufacture 
and  distribution  of  each  of  the  substances 
for  which  quotas  are  established  in  rela- 
tionship to  the  medical  needs  of  the 
United  States.  This  review  of  data  hits 
caused  the  Drug  Enforcement  Adminis- 
tration to  conclude  that  the  previously 
finalized  aggregate  production  quota  for 
Pethidine  for  1976  Is  Insufficient  to  meet 
the  legitimate  medical,  research,  export 
and  inventory  needs  of  the  United  States 
for  1976. 

Therefore,  the  Administrator  of  the 
Drug  Enforcement  Administration  under 


the  authority  vested  In  the  Attorney 
General  by  section  306  of  the  Compre- 
hensive Drug  Abuse  Prevention  smd  Con- 
trol Act  of  1970  (21  XJS.C.  826)  and  dele- 
gated to  the  Administrator  by  §  0.100  of 
Title  28  of  the  Code  of  Federal  Regula- 
tions does  hereby  propose  the  following 
change  of  the  aggregate  production  quota 
for  1976  for  Pethidine,  expressed  in  grams 
in  terms  of  anhydrous  base: 


Previon.'Uy  ftnal- 
Basic  class         iied  1^6 

■ggrefate  pro- 
duction quota 


Proposed  r»- 

Tised  1976  Net 

agKT««8te  pro-    ebange 
dueUon  quota 


Petiildlne.. 


U,OBS,000 


U.e78,(XX)    883,000 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  The 
comments  or  objections  should  state  with 
particularity  the  Issues  concerning  which 
the  person  desires  to  be  heard.  Comments 
and  objections  should  be  submitted  tn 
quintupllcate  to  the  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  Washing- 
ton. D.C.  20537,  Attenticm:  DEA  Federal 
Register  Representative,  and  must  be 
received  by  November  19,  1976.  If  a  per- 
son believes  that  one  or  more  issues 
raised  by  him  warrant  a  full  adversary- 
type  hearing,  he  should  so  state  and 
summarize  the  reasons  for  his  belief. 

In  the  event  that  conun«nts  or  objec- 
tions to  this  proposal  raise  one  or  more 
issues  which  the  Administrator  finds,  in 
his  sole  discretion,  warrants  a  full  ad- 
versary-type hearing,  the  Administrator 
shall  order  a  public  hearing  in  the  Fed- 
eral Register  summarizing  the  issues  to 
be  heard  and  setting  the  time  for  the 
hearing  (which  shall  not  be  less  than  30 
days  after  the  date  of  publication) . 

Dated:  October  12. 1976. 

Peter  B.  Bensinger, 

Administrator, 
Drug  Enforcement  Administration. 

[PR  Doc.76-30569  PUed  10-18-76:8:46  am] 

Deletion  of  dependent  bmily  members  Date  of  birth 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

DISTRIBUTEES  AND  MEMBERS  OF 
GUIDIVILLE  RANCHERIA,  CAUF. 

Ambrose  Duncan,  Jr.,  Dolly  Duncan  Case, 
Donald  Duncan,  and  Phillip  Duncan  Not 

Terminated 

October  8,  1976. 

This  Notice  is  published  in  exercise  of 
the  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affaifs  by  230  DM  2. 

On  February  20,  ^976,  a  final  Declara- 
tory Judgment  and  Permanent  Injunc- 
tion was  issued  in  the  case  of  Ambrose 
Duncan,  Jr..  et  al.,  v.  Thomas  S.  Kleppe, 
et  al..  Defendants.  No.  C-73-0334,  by 
Judge  W.  T.  Sweigert.  United  States  Dis- 
trict Court,  Northern  District  of  Cali- 
fornia. 

As  to  the  individual  plaintiffs  in  action 
No.  C-73-0334,  the  court  makes  the  fol- 
lowing declaratory  judgment  pursuant  to 
28  U.S.C.  5  2201: 

Ambrose  Duncan.  Jr..  Dolly  Duncan  Case, 
Donald  Duncan  and  Phillip  Duncan,  plain- 
tiffs in  case  No.  73-0334,  retain  their  status 
as  Indians  under  federal  lav.  have  not  been 
'termtoated'  pursuant  to  Section  10(b)  of  tbe 
California  Rancherla  Act  (PJi.  88-671,  72 
Stat.  619)  as  amended  and  must  be  removed 
from  the  Distribution  Plan  and  Termination 
Notice  of  the  Guldivllle  Indian  Rancherla  In 
Mendocino  County,  California.  Defendant 
Secretary  of  the  Interior  is  obligated  forth- 
with to  publish  a  notice  In  the  Pederal  Reg- 
ister effecting  the  removal  of  said  plaintiffs* 
means  from  the  Guldivllle  Distribution  Plan 
and  Termination  Notice.  These  plaintiffs 
must  not  be  denied  services  or  benefits  pro- 
vided by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians  on  the  ground 
that  they  have  been  terminated  pursuant  to 
section  10(b)  of  the  Rancherla  Act. 

Notice  is  hereby  given  deleting  the 
names  of  the  following  dependent  mem- 
bers of  the  immediate  family  of  distribu- 
tee Grace  Dimcan  from  those  listed  In 
the  September  3,  1965,  Guldivllle  Ranch- 
erla Termination  Notice  (30  FH.  11331) 
and  the  1959  Guldivllle  distribution  plan: 


Address 


BelatioDship  to 
distritmtees 


Ambrose  Duncan,  Jr _  Aug.    9, 1M7 

DoUy  Duncan  Case Jan.     7,  IMS 

Donald  Duncan Jan.    24,1980 

PhilHp  Duncan - Dec  22,19fi3 

Name  of  distributee— Orece  Duncan. 


P.O.  Box  123,  Talmace,  CalU.  954S1 Son. 

P.O.  Box  92,  Willils.  Calif.  9M90 Daugliter. 

P.O.  Box  123,  Talmsge,  Calif.  96481 Son. 

P.O.  Box  123,  Talmage,  Calif.  96481 Do. 


This  notice  becomes  effective  October  19, 1976. 

Jose  A.  Zuni. 
Acting  Deputy  Commissioner  of  Indian  Affairs. 

[PR  Doc.76-3052a  Piled  10-18-76:8:45  am] 


Bureau  of  Land  Management 

NATIONAL  AVISORY  BOARD 

Meeting 

Notice  is  herpby  given  that  the  Na- 
tional Advisory  Board  of  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  will  meet  in  the  Albuquerque 
Inn,  Albuquerque,  New  Mexico,  Novem- 


ber 14-17,  1976.  Beginning  at  6:30  p.m. 
on  Sunday,  November  14,  the  Steering 
Committee  will  meet.  The  next  morning, 
November  15,  the  full  Board  will  gather 
at  8:15  a.m.  to  hear  the  report  of  the 
Bureau  Director,  a  report  on  new  legisla- 
tion, and  briefings  on  topics  before  the 
Board  for  consideration  and  the  devel- 
opment of  recommendations.  Committee 
work  will  follow,  beginning  at  1:30  psru 
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and  continue  throughout  the  remainder 
of  the  day  and  evening.  The  committees 
and  their  assigned  topics  are: 

steering.  Evaluate  size,  interests  and  dlscl- 
pUues  represented,  and  balance  ot  the  Na- 
tional Advisory  Board;  make  final  recom- 
mendations for  proposed  1977-78  recliarter- 
ing. 

Grazing  Regulations.  Evaluate  and  prepare 
recommendations  on  prevloxisly  published 
proposed  grazing  regulations  for  lands  ad- 
ministered by  the  Bureau  of  lAnd  Manage- 
ment. 

ORV  Regulations.  Evaluate  and  prepare 
recommendations  on  published  proposed  reg- 
ulations for  off-road-vehlcle  use  of  lands  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment. 

Organic  Act.  Review  new  Organic  Act,  de- 
velop general,  broad  statements  or  recom- 
mendations for  Implementation  of  thp  Act. 

All  of  Tuesday.  November  16,  will  be 
devoted  to  committee  work.  November  17, 
the  final  day  of  the  meeting,  will  involve 
full  Board  consideration  of  committee  re- 
ports and  discussion  and  voting  upon 
recommendations. 

All  meetings  of  the  Board  and  its  com- 
mittees will  be  open  to  the  public.  Time 
will  be  made  available  by  each  commit- 
tee from  1:30  to  3:30  p.m.  on  Monday, 
November  15,  for  brief  oral  statements 
by  the  public  on  topics  before  those  com- 
mittees. Such  statements  are  not  to  ex- 
ceed 10  minutes  and  must  be  germane 
to  the  topics  imder  consideration.  Addi- 
tionally, such  statements  are  to  be  re- 
duced to  writing  and  at  least  two  copies 
filed   with  the   appropriate   committee 
chairperson    at    the    meeting.    Anyone 
wishing  to  make  an  oral  statement  should 
notify  the  Public  Affairs  Officer,  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  U.S.  Post  Office  and  Fed- 
eral Building.  South  Federal  Place  (P.O. 
Box  1449) ,  Santa  Fe,  New  Mexico  87501, 
before  the  close  of  business  on  Friday, 
November    12,    1976.    Such    notification 
should  specify  the  topic  and  committee 
to  be  addressed.  To  the  extent  that  time 
permits  within  the  alloted  period,  com- 
mittee chairpersons  may  permit  state- 
ments by  persons   in   attendance  who 
have  not  previously  notified  the  Public 
Affairs  Officer.  The  same  rules,  however. 
will  apply — not  to  exceed   10  minutes, 
germane,  reduction  to  writing,  and  the 
filing  of  two  or  more  copies.  Also,  any 
Interested  person  or  organization  may 
file  a  written  statement  with  the  Board 
for  its  consideration.  Such  may  be  sub- 
mitted at  the  meeting  or  mailed  to  the 
Director   (230),  Bureau  of  Land  Man- 
agement, U.S.  Department  of  the  In- 
terior,  Washington,   D.C.    20240.   Early 
mailing  is  encouraged  to  ensure  adequate 
opportunity  for  Board  review. 

Further  information  concerning  the 
meeting  may  be  obtained  from  the  Bu- 
reau's Public  Affairs  Officer  in  Santa  Fe, 

New  Mexico.  The  telephone  number  is 

(505 >    988-6316. 

CtJRT  Berkltind, 

Director. 
October  13,  1976. 
[FR  Doc.78-305a3  PUed  l()-ia-76;8:45  am] 


Geological  Survey 

GULF  OF  MEXICO  AND   PACIRC  AREAS 

Disposal  of  Outer  Continental  SheH 
Royalty  OH 

On  July  14,  1976,  a  notice  was  pub- 
lished in  the  Fkoeral  Register  involving 
final  procedures  pertaining  to  the  dis- 
posal of  Outer  Continental  Shelf  (OCS) 
royalty  6U.  It  was  stated  in  the  notice 
that  a  list  of  "small  refiners,  along  with 
each  one's  allocation,  will  be  published 
in  the  Federal  Register  as  soon  as  final 
determinations  as  to  their  qualifications 
have  been  made."  The  following  is  such 
a  listing,  divided  into  the  two  OCS  Areas 
involving  royalty  oil. 

Pacific  Area 

Allocation — 
Applicant  BOPD 

Beacon   Oil   Co 371 

Edgington   OU   Co 371 

Edgington  Oxnard  Refinery 329 

Fletcher  OU  Sc  Refining  Co 372 

Gladleux  Refinery  Inc 371 

Kern  County  Refinery,  Inc 371 

Lunday-Thagard   OU   Co 372 

MacMUUan  Ring  Free  OU  Co.,  Inc.—  371 

Newhall   Refining   Co 371 

Powerlne   Oil   Co 371 

Pride  Refining,  Inc 371 

Sabre  Refining,  Inc 371 

San  Joaquin  Refining  Co 371 

Sunland  Refining  Corp 371 

United  Independent  OU  Co 225 

USA  Petroleum  Corp 371 

U.8.  OU  &  Refining  Co 371 

West  Coast  OU  Co 371 

Total    6.492 

OuLF  OF  Mexico  Abea 

Allied    Materials   Corp 2,235 

Bayou  State  Oil  Corp 1,949 

Beacon  OU  Co 792 

Calumet  Industries,  Inc 1,  329 

Caribou  Four  Corners,  Inc 1, 463 

Claiborne   OasoUne   Co 1.853 

Cross  Development  Co 2,419 

Crystal   OU   Co 2,955 

Crystal    Refining    Co./Lakeslde   Re- 
fining  Co . 1,853 

Delta  Refining  Co >3, 030 

Dlllman  OU  Recovery,  Inc 500 

Edgington  OU   Co »  1,112 

Edgington  Oxnard  Refinery 658 

Evangeline  Refining  Co.,  Inc 1,863 

Fletcher  OU  &  Refining  Co 1. 136 

Olant   Industries,   Inc 1,858 

Oladieux  Refiner,  Inc 1,482 

Good  Hope  Refiners,  Inc 3.706 

Oulf  States  OU  &  Refining  Co 1,  863 

Howell  Corp./Qulntana  Refining  Co.  3,  706 

Hunt  OU  Co '1.853 

Indiana    Farm    Bureau    Cooperative 

Association    »3.706 

J  &  W  Refining  Co 1,863 

Kentucky  OU  &  Refining  Co.  Inc.-  1,  800 

Kern   Coimty   Refining   Inc 1,107 

La  Jet,   Inc 3,600 

Laketon  Asphalt  Refining  Inc 1.853 

Lunday-Thagard  OU  Co 1,  000 

MacMUUan  Ring  Free  Oil  Co.,  Inc..  89« 

Marlon  Corp 3,706 

Mid- America  Refining  Co..  Inc 1,  000 

Midland  Cooperatives,  Inc 3,706 

Mld-Tex    Refining .^ ^  1,  883 

Navajo  Refining  Co ." .    1,888 

Newhall  Refining  Co.,  Inc '    1,  060 

OKC   Corp -  8.708 

Pioneer  Refining,  Ltd 1, 800 

Powenne  Oil 644 


AOoeation — 
Applicant  BOPD 

Pride  Refining,  Inc .  1,883 

The  Refinery  Corp . •  163 

Rock  Island  Refining  Oorp 8,  706 

Saber  Refining  Co 1.909 

Sabre  Refining  Inc 676 

San  Joaquin  Refinlzig  Co 1,  064 

Semlnole/'Vulcan  Asphalt 1,  863 

Somerset  OU,  Inc 1,800 

South  Hampton  Co l,  863 

Southland  OU  Co »  1,  863 

Sunland  Refining  Oorp »767 

Texas  Asphalt  Sc  Refining  Co >  1,  863 

Thrlftway    Co .  1,863 

Tonkawa  Refining  Co 1,  863 

Total  Leonard  Inc «  1,  863 

USA  Petrochem  Corp 719 

U.S.  OU  &  Refining  Co »  1.  087 

V-1  Oil  Co » 190 

Warrior  Asphalt  Co.  of  Alabama 1,  800 

West  Coast  OU  Co 1,  078 

Toung  Refining  Corp 1,863 

Total 106,078 

'  Appealed. 
-Withdrawn. 
'  Not  qualified. 

W.  A.  Radlinski, 
Acting  Director. 
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National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  In  the 
National  Register  were  received  by  the 
National  Park  Service  before  October  8. 
1976.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu- 
ary 9,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  National 
Park  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Writ- 
ten comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub- 
mitted by  10  days  after  publication. 

Jerry  L.  Rogers, 
Acting  Chief.  Office  of  Arche- 
ology and  Historic  Preservation. 

ALASK/. 

Juneau   Division 

Juneau.  Bergmann  Hotel,  434  3rd  St. 
Taku    Harbor    vicinity,    Fort    Durham    Site, 
N  of  Taku  Harbor 

Valdex-Chitina-Whittier  Division 

Paxson  vicinity,  Paxson  Lake  Archeological 
Site.  S  of  Paxson. 

CALIFORNIA 

Santa  Barbara  County 

New  Cuyama  vicinity,  Sastem  Sierra  Madre 
Ridge  Archeological  District,  8  of  New 
Cuyama. 

COLORADO 
Douglas  Oountf 

Castle  Rock.  Douglas  County  Courthouse, 
301  WUcox  St. 
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Jefferson  County 

Wheat   Ridge,    Richards   Mansion,   6349   W. 
27U1  Ave. 

KENTUCKY 

Bardin  County 

Ellzabethtown   vicinity,   Beltn   Place,   N   Of 
Elizabethtown  on  U.S.  31. 

Jefferson  County 

LoulsvUle,  Louisville  Trust  Building.  208  S. 
5th  St. 

Madison  County 

Richmond,    Dotontoton    Richmond    Historic 


District,  Main  St.  and  Courthouse  Square. 
MISSISSIPPI        , 

Adams  County 

Natchez  vicinity.  Fair  Oaks,  S  of  Natchez  on 

VS.  61. 
Natchez  vicinity,  Gloucester,  8  of  Natchez  on 

'Lower  Woodvllle  Rd. 

Clay  County 

West  Point  vicinity.  Colbert  and  Barton 
Townsites,  16  ml.  E  of  West  Point  off  MS 
60. 

NEW  MEXICO 

Eddy  County 

Carlsbad,  First  Sational  Bank  of  Eddy,  303 
W.  Fox  St. 

NEW  YORK 

Clinton  County 
Rouses  Point,  Fort  Montgomery. 

Hew  York  County 

New  York,  Municipal  Ferry  Pier,  11  South  St. 

NORTH  CAROLINA 

Burke  County 

Morganton,   North   Carolina  School  for  the 

Deaf:  Main  Building,  Fleming  Dr.  and  V£. 

64. 

Dare  County 

Nags  Head,  Nags  Head  Cottages  Historic  Dis- 
trict, VS.  16a 

OHIO 
Adams  County 

West  Union.  West  VnUm  Presbyterian 
Church.  108  S.  2nd  St. 

Ashtabula  County 

Conneaut,  Kilpi  Hall,  1026  Buffalo  St. 

Athens  County 

Gloucester    vicinity,    Palos    Covered   Bridge. 

1   ml.  N  of  Olouster  off  OH   13. 
Truetown  vicinity,  Kidtbell  Covered  Bridge. 

1  mL  N  of  Truetown  off  OH  13  on  Monarat 

Rd. 

Clinton  County 

Lumberton  vicinity.   Hurley  Mound,  W  of 

Lumberton. 
Oakland  vicinity.  Hillside  Haven  Mound,  BW 

of  Oakland. 

Columbiana  County 

Columbiana,  Jones-Bowman  Bouse,  640 
Pittsburgh  St. 

Cuyahoga  County 

Cleveland  Heights,  Fairmount  Boulevard 
District,  Fairmount  Blvd.  between  W«l- 
Ungton  and  Cedar  Rd. 

Defiance  County 

Defiance.  Bast  Side  Fire  Station,  Douglas 
and  Hopkins  Sts. 


Delatoare  Oovmty 

Galena  vicinity,  Curtiss.  Mareut.  Inn,  8860 
Bunbury  Rd. 

Fairfield  County 

Pick«-ington  vicinity.  Blaekltck  Covered 
Bridge,  8.6  mL  NW  of  Plckerington  off 
266  on  Tussing  Rd. 

Knox  County 

Mt.  Vernon.  RouT^d  Hill,  E.  Pleasant  and  N. 
McKenzie  Sts. 

iortoin  County 

Lorain  vicinity.  Burrell  Fort,  N  of  Lorain. 
Lorain  vicinity.  Eiden  Prehistoric  District,  N 

of  Lorain. 
Sheffield  Lake  vicinity,  BurrelZ  Orchard  Site. 

8  of  Sheffield  Lake  on  E.  River  Rd. 

Lucas  County 

Toledo,  Vistula  Historic  District,  roughly 
bounded  by  Champlaln,  Summit,  Walnut, 
and  Magnolia  Sts. 

Miami  County 

Troy,    Dunlap,    William    K.,    House,    18    K. 

Franklin  St. 
Troy,    First   Presbyterian   Church,   Franklin 

and  Walnut  Sts. 

Ottawa  County 

Put-In-Bay,  Inselruhe.  Bayvlew  Ave.  and 
Chapman  Rd.,  South  Base  Island. 

Portage  County  *" 

Mantua,  Bine,  Borace  L.,  House.  4624  W. 
Prospect  St. 

Richland  County  • 

Mansfield,  Kingwood  Center,  300  Park  Ave. 
W. 

Shelby  County 

Sidney,   Whitby  Mansion,  429  N.  Ohio  Ave. 
Summit   County 

Akron  vicinity.  Barker  Village  Site,  N.  o« 
Akron. 

Wood  County 

Perrysburg  and  vicinity.  East  River  Road  His- 
toric District  II,  between  K.  River  Rd.  and 
Maumee  River. 

Roesford  vicinity.  East  River  Road  Historie 
District  I.  SW  of  Rossford  between  E.  Rivei 
Rd.  and  the  Maumee  River. 

PUERTO  RICO 

Coamo,  Casco  Antiguo  de  Coamo,  Plaza  de 
Recreo  and  environs. 

Guanlca  vicinity.  Faro  de  Guanica.  8  of  Oua- 
nlca  on  Rte  333. 

Ponce.  Casco  Antiguo  del  Centra  de  Ponce, 
Plaza  Degetau  and  environs. 

Ponce,  Zona  Historica  de  la  Playa  de  Ponce, 
B  of  Avenue  Hostos. 

Yauco,  Casco  Antiguo  de  Tauco,  Plaza  d« 
Recreo   end   environs. 

Tauco  a  Guanlca  vicinity,  Caaa  de  la  Haci- 
enda Santa  Rtta,  Carreta  116. 

TEXAS 

Barris  County 

Houston,  Mansfield  Street  Archeological  Site, 
Mansfield  St. 

VERMONT 
Rutland  County 
Rutland,  Longfellow  School,  6  Church  St. 
Windham  County 

East  Putney,  East  Putney  Brook  Stone  Artih 
Bridge,  spans  East  Putney  Brook  off  River 
Bd. 


Putney.  Sacketts  Brook  Stone  Arch  Bridge, 

off  U.S.  5  on  MUl  Rd. 
Townshend     vicinity,     FoUett    Stone    Areh 

Bridge  Historic  District,  W  of  Townshend 

off  VT  30. 
Townshend  vicinity,  Simpsonville  Stone  Arch 

Bridge.  N  of  Townshend  on  VT  36. 
West   Townshend.    West    Totonshend   Stone 

Arch  Bridge,  spans  Tannery  Brook. 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

NATIONAL   ADVISORY   COUNCIL  ON    MA- 
TERNAL, INFANT  AND  FETAL  NUTRITION 


Meeting 

Pursuant    to    the    Federal    Advisory 

Committee   Act    (Pub.   L.   92-463),   an- 

noimcement  is  made  of  the  following 

Committee  meeting: 

Name:  National  Advisory  Council  on  Mater- 
nal, Infant  and  Petal  Nutrition. 

Date  and  time:  October  27-28,  1976;  8:30  a jn. 

Place:  Mary  C.  Lee  HaU,  Arllngtota  Hyatt 
House.  1325  Wilson  Boulevard,  Arlingtom. 
Virginia. 

Purpose  of  meeting:  The  Council  will  study 
and  discuss  the  operation  of  the  Special 
Supplemental  Pood  Program  for  Women, 
Infants  and  ChUdren  (WIC),  and  submit 
to  the  President  and  the  Congress  recom- 
mendations for  administrative  and  legisla- 
tive changes. 

Proposed  agenda:  The  agenda  wiU  cover  an 
introduction  to  the  WIC  Program,  a  sum- 
mary of  the  results  of  the  WIC  Program 
Detailed  Medical  Evaluation  and  Delivery 
Systems  EvtUuation,  and  discussion  rele- 
vant to  the  operation  of  the  WIC  Program. 
The  meeting  will  be  open  to  the  public. 

Persons  wishing  to  attend  the  meeting 
as  observers,  or  wishing  to  submit  written 
comments,  should  write  to  Gene  P. 
Ettckey,  Director,  Special  Supplemental 
Food  Division,  Food  and  Nutrition  Serv- 
ice. U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone  (202) 
447-8206. 

Dated:  October  15,  1976. 

Richard  L.  Felter, 
Assistant  Secretary. 

[PR  Doc.76-30710  PUed  10-18-76;8:46  amj 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN  MARKETING  ASSOCIATION 

Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.,  Appendix  I,  (Supp.  V,  1975)), 
notice  Is  hereby  given  that  the  Census 
Advisory  Committee  of  the  American 
Marketing  Association  will  convene  on 
November  12, 1976  at  9 :  15  a.m.  The  Com- 
mittee will  meet  in  Room  2424,  Federal 
Building  3  at  the  Bureau  of  the  Census  in 
Sultland,  Maryland. 

The  Census  Advisory  Committee  of  the 
American  Marketing  Association  was  es- 
tablished in  1946  to  advise  the  Director, 
Bureau  of  the  Census,  regarding  the 
statistics  that  will  help  in  maii^etlng  the 
Natkm's  products  and  services  and  oo 


FEDEItAL  REGISTER.  VOL.  41.  NO.  203— TUESDAY,  OCTOtEl  19,    1976 


46036 


NOTICES 


w«ys  to  make  the  statistics  the  most  use- 
ful to  lisers. 

The  Cc«nmlttee  Is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Marketing  Association. 

The  agenda  for  the  meeting  Is:  1> 
Topics  of  current  interest  at  the  Bureau 
of  the  Census;  2)  Impact  on  Census  pro- 
grams of  OMB  guidelines  on  reducing 
paperwork:  3)  Status  of  1980  census 
planning;  4)  Results  of  pilot  survey  of 
business  uses  of  statistical  Information: 
5)  Status  report  on  the  Improved  Busi- 
ness Surveys  Program;  and  6)  Planning 
for  the  1977  economic  censuses.  Includ- 
ing summary  findings  of  the  recordkeep- 
ing practices  survey,  general  status  re- 
port, and  major  retail  centers  and  sub- 
city  economic  data. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions.  Extensive 
questions  or  statements  must  be  submit- 
ted In  writing  to  the  Committee  Control 
OfBcer  at  least  3  days  prior  to  the 
meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  Information  concerning 
this  meeting  or  who  wish  to  submit  writ- 
ten statements  may  contact  Mr.  John  R. 
Wlkotr,  Chief,  Business  Division,  Bureau 
of  the  Census,  Room  2633,  Federal  Build- 
ing 3,  Suitland,  Maryland.  (Mall  address: 
Washington,  D.C.  20233).  Telephone 
(301)  763-7564. 

Dated:  October  14,  1976. 

Robert  L.  Hagan, 

Acting  Director, 
Bureau  of  the  Census. 
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Domestic  and  International  Business 
Administration 

FOREIGN  AVAILABILITY  SUBCOMMITTEE 
OF  THE  COMPUTER  SYSTEMS  TECHNI- 
CAL ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
t7J3.C.  App.  I  (Supp.  V,  1975),  notice  Is 
hereby  given  that  a  meeting  of  the  For- 
eign Availability  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Wednesday, 
November  10.  1976,  at  1 :00  p.m.  In  Room 
3817,  Main  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC. 

The  Computer  Systems  Technical 
Advisory  Committee  was  Initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20,  1974.  the  Acting  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the  Com- 
mittee for  two  additional  years,  pursuant 
to  section  5(c)  (1)  of  the  Export  Admin- 
istration Act  of  1969,  ais  amended,  50 
U.S.C.  App.  Sec.  2404(c)  (1)  and  the  Fed- 
eral Advisory  Committee  Act.  The  For- 
eign Availability  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  established  on  July  8, 
1975,  with  the  approval  of  the  Director, 
Ofllce  of  Export  Administration,  pursu- 
ant to  the  charter  of  the  Committee. 


The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  computer 
systems.  Including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls.  The  Foreign  Availability  Sub- 
committee was  formed  to  ascertain  If 
certain  kinds  of  equipment  are  available 
In  non-CCXX)M  and  Communist  bloc 
countries,  and  If  such  equipment  is  avail- 
able, then  to  ascertain  if  It  Is  technically 
the  same  or  similar  to  that  available 
elsewhere. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

Oensral  Session 

(1)  Opening  remarks  by  the  Subcom- 
mittee ciiairman. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 

(3)  Further  review  of  technical  evalu- 
ations on  foreign  availability  provided 
by  Industry /government  and  discussion 
thereof. 

ExscmrrvE  Session 

(4)  Discussion  of  matters  properly 
classified  imder  Executive  Order  11652, 
dealing  with  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  Oeneral  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extern  time  permits  members  of  the 
public  may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  Item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25, 
1975,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro- 
visions of  the  Act  relating  to  open  meet- 
ings and  public  participation  therein,  be- 
cause the  Executive  Session  will  be  con- 
cerned with  matters  listed  in  5  U.S.C. 
552(b)(1),  I.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  Interest  of  the 
national  security.  All  materials  to  be  re- 
viewed and  discussed  by  the  Subcom- 
mittee during  the  Executive  Session  of 
the  meeting  have  been  properly  classified 
imder  the  Executive  Order.  All  Subcom- 
mittee members  have  appropriate  securi- 
ty clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  u[>on 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Domestic  and  In- 
ternational Business  Administration, 
Room  3100,  U.S.  Departaient  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oi>erations 


EHvision,  Office  of  EScport  Administration, 
Domestic  and  International  Business  Ad- 
ministration, Room  1617M,  n.S.  Depart- 
ment of  Commerce,  Washington.  D.C. 
202^0,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Computer  Systems  Technical 
Advisory  Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  December  5.  1975  (40 
FR  56960). 

Date:  October  12,  1976. 

Rauer  H.  Meyer, 
Directdr,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade. 

\vn  Doc.76-30520  Plied  10-18-76;8:46  am] 


LICENSING  PROCEDURES  SUBCOMMIT- 
TEE OF  THE  COMPUTER  SYSTEMS 
TECHNICAL  ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V.  1975),  notice  is 
hereby  given  that  a  meeting  of  the  Li- 
censing Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Wednesday, 
November  10,  1976,  at  9:00  a.m.  in  Room 
3817,  Main  Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  JanusuT  3,  1973.  On  Decem- 
ber 20,  1974,  the  Acting  Assistant  Secre- 
tary for  Administration  approved  the  re- 
charter  and  extension  of  the  Committee 
for  two  swiditlonal  years,  pursuant  to 
section  5(c)  (1)  of  the  Export  Adminis- 
tration Act  of  1969.  as  smiended,  50 
U.S.C.  App.  Sec.  2404(c)  (1)  and  the  Fed- 
eral Advisory  Committee  Act.  The  Li- 
censing Procedxires  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  initially  established  on 
February  4, 1974.  On  July  8, 1975,  the  Di- 
rector. Office  of  Expert  Administration, 
approved  the  reestablishment  of  this 
Subcommittee,  pursuant  to  the  charter 
of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of 
production  and  technology,  and  licens- 
ing procedures  which  may  affect  the 
level  of  export  controls  applicable  to 
computer  systems,  including  technical 
data  related  thereto,  and  including  those 
whose  export  is  subject  to'  multilateral 
(COCOM)  controls.  The  Licensing  Pro- 
cedures Subcommittee  was  formed  to 
review  the  procedural  aspects  of  export 
license  applications  within  the  Office  of 
Export  Administration  and  recommend 
areas  where  Improvements  can  be  made. 

The  agenda  for  the  meeting  is : 

(1)  Opening  remarks  by  the  Acting 
Subcommittee  CHiairman. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 
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(3)  Momlnaflon  and  deetkm  at  %  new 
Subeonunlttee  CtaatrnMA. 

(4)  Dlaeuaikm  of  future  activltlee  d 
the  Subcommittee. 

The  meeting  will  be  open  for  inibUe 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the  Subcom- 
mittee. Written  statements  may  be  sub- 
mitted at  any  time  before  or  after  the 
meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  upon  written  request 
addressed  to  the  FVeedom  of  Information 
Officer,  Room  3100,  Domestic  and  Inter- 
national Business  Administration,  DJS. 
Department  of  Conmaerce,  Wsishington, 
DC.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administra- 
tion, Domestic  and  International  Busi- 
ness Administration,  Room  161 7M.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377- 
4196. 

Date:  October  12,  1976. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade. 
IFR  Doc.76-30619  Piled  10-18-76;8:46  am] 


WAFER  PROCESSING  SUBCOMMITTEE  OF 
THE  SEMICONDUCTOR  MANUFACTUR- 
ING AND  TEST  EQUIPMENT  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I  (Supp.  V.  1975),  noUce  Is 
hereby  given  that  a  meeting  of  the  Wa- 
fer Processing  Subcommittee  of  the  Semi- 
conductor Manufacturing  and  Test 
Equipment  Technical  Advisory  Commit- 
tee will  be  held  on  Thursday,  Novem- 
ber 11,  1976  at  9:30  a.m.  in  Room  3814B, 
Main  Commerce  Building,  14th  and  Con- 
stitution Avenue,  NW.,  Washington,  DC. 

The  Semiconductor  Manufacturing 
and  Test  Equipment  TechnicsJ  Advisory 
Committee  was  initially  established  on 
January  3,  1973.  On  December  20,  1974, 
the  Acting  Assistant  Secretary  for  Ad- 
ministration approved  the  recharter  and 
extension  of  the  Committee  for  two  ad- 
ditional years,  pursuant  to  section  5(c) 
(1)  of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)  (1)  and  the  Federal  Advisory 
Commit^e  Act.  The  Wafer  Processing 
Subcommittee  of  the  Semiconductor 
Manufacturing  and  Test  Equipment 
Technical  Advisory  Committee  was  es- 
tablished on  March  3. 1976,  by  the  Direc- 
tor. Office  of  Export  Administration, 
pursuant  to  the  charter  of  the  Commit- 
tee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 


pirocedures  vblch  may  affect  fb»  kfvd 
of  export  controla  applicable  to  semleoD- 
ductor  manufacturing  and  test  equip- 
ment, including  technical  data  related 
thereto,  and  Including  ttaoee  whose  ex- 
port to  subject  to  multilateral  (COCOM) 
controls.  The  Wafer  Processing  Subcom- 
mittee was  formed  to  provide  advice  to 
the  Committee  with  respect  to  processes 
and  processing  equipment  including  but 
not  limited  to  cleaning  wafer  surfaces, 
applsrlng  resist  materials,  and  develc^ing 
circuit  patterns. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Subcom- 
mittee Chairman. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 

(3)  General  discussion  of  reports  on 
equipment  analyses.  . 

Exxctrnvc  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652, 
dealing  with  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  General  Session  of  the  meeting  Is 
open  to  the  public,  at  which  a  limited 
nimiber  of  seats  will  be  available.  To  the 
extefit  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  (jeneral  Counsel, 
formally  determined  on  November  25, 
1975,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  that 
the  matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  wlU  be 
concerned  with  matters  listed  In  5  U.S.C. 
552(b)(1),  i.e..  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  Interest  of  the 
national  security.  All  materials  to  be  re- 
viewed and  discussed  by  the  Subcom- 
mittee during  the  Executive  Session  of 
the  meeting  have  been  properly  classi- 
fied under  the  Executive  Order.  All  Sub- 
committee members  have  appropriate 
security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer,  Room 
3100,  Domestic  and  International  Busi- 
ness Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operatiwis 
Division,  Office  of  Export  Administration, 
Domestic  and  Intemationtd  Business  Ad- 
ministration, Room  1617M,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,    telephone:    A/C   202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of    the    Semiconductor   Manufacturing 
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aad  T^st  Equipment  Tefdmlcal  Advisory 
Committee  and  of  any  subcommltteea 
thereof,  was  published  in  the  FrsBKAXi  j 
Rcciant  on  January  SO,  1976  (41  FB  ^ 
4623).  ^ 

Date:  October  12,  1976. 

Lawrknci  J.  Brady, 
Aetino  Director,  Office  of  Ex- 
port Administration,  Bureau 
of  East-West  Trade. 
[PR  Doc.76-30518  Filed  10-18-76;8:45  am] 


Economic  Development  Administration 
Office  of  Planning  and  Program  Support 

TIARA  FOOTWEAR,   INC. 

Petition  for  a  Determination  of  Eligibility 
Under  Section  251  of  the  Trade  Act  of 
1974 

A  petition  by  Tiara  Footwear,  Inc., 
Main  Street.  Dover,  New  Hampshire 
03820,  a  manufacturer  of  women's  foot- 
wear, was  accepted  for  filing  on  October 
12  1976,  under  section  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618).  Conse- 
quently, the  United  States  Department 
of  Commerce  has  Initiated  an  Investiga- 
tion to  determine  whether  Increased  Im- 
ports into  the  United  States  of  articles 
like  or  dlrecUy  competitive  with  those 
produced  by  the  firm  contributed  im- 
portantly to  total  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof, 
and  to  a  decrease  In  sales  or  producti<m 
of  the  petitioning  firm. 

Any  party  havmg  a.3ubstantlal  interest 
In  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  U3. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  on  or  before  October  29,  1976. 

Charles  L.  Sioth, 
Acting  Chief.   Trade  Act   Cer- 
tification Division.  Office  of 
Planning  and  Program  Sup- 
port. 
lPaDoc.76-30551  Piled  10-18-76:8:45  am) 


Maritime  Administration 

CONSTRUCTION  OF  TWO  300-FOOT 
HEAVY  LIFT  CARGO  VESSELS  MA  DE- 
SIGN Cl-IMT-123a 

Computation   of  Foreign  Cost;   Notice  of 
Intent 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant 
to  the  provisions  of  Sectlcm  502(b)  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  to  compute  the  estimated 
foreign  cost  of  the  construction  of  two 
300-foot  heavy  lift  cargo  vesels,  MA  De- 
sign Cl-MT-123a. 

Any  persOTi,  firm  or  corporation  hav- 
ing any  Interest  (within  the  meaning  of 
Section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  November  24,  1976,  with 
the  Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Cwnmerce  Building,  14tii 
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ti  E  Streets,  N.W^  Washington,   DXL 
20230. 

By   order  ot   the  Maritime  Subsidy 
Board  Maritime  Administration. 

Dated  :Octob€rl4. 1976. 

Jamxs  S.  Dawsoit,  Jr.. 
Secretary. 

[PBDoc.7»-30643  PUed  10-18-76;8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

NEW  ENGLAND  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 


Public  Meeting 

Notice  Is  hereby  given  of  a  meeting  of 
the  New  England  Regional  Fishery  Man- 
agement Council  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub,  L.  94- 
265). 

The  New  England  Regional  Fishery 
Management  Coimcil  will  have  authority, 
effective  March  1.  1977,  over  fisheries 
within  the  fishery  conservation  zone  ad- 
jacent to  the  States  of  Maine,  New 
Hampshire,  Massachusetts,  Rhode  Is- 
land, and  Connecticut.  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  fespect  to  fish- 
eries within  Its  area  of  authority,  pre- 
pare comments  on  applications  for  for- 
eign fishing,  and  conduct  hearings  as  It 
deems  necessary. 

This  meeting  of  the  Council  will  be 
hdd  on  November  8,  9,  and  10,  1976,  10 
ajn.-5  p.m.:  9  8Lm.-5  pjn.;  9  ajn.-3  pju.. 
respectively,  at  the  Holiday  Inn,  Totten 
Pond  Road  (Exit  48E  off  128) ,  Waltham, 
Massachusetts. 

Proposed   Acekda 

November  8 — Review  ot  XJ.S./Canadian 
boundary  negotiations. 

November  9,  10 — open  meeting — Budget  Re- 
view of  PreUmlnary  Management  Plans, 
and  Other  Management  Bvialness. 

This  meeting  Is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  first- 
come,  first-serve  basis.  Members  of  the 
public  having  an  interest  in  specific  items 
for  discussion  are  also  advised  that  agen- 
da changes  are  at  times  made  prior  to  the 
meeting.  Interested  members  of  the  pub- 
lic should  contact  Mr.  Donald  O.  Birit- 
holz.  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad- 
ministration. State  Fish  Pier,  Gloucester, 
Massachusetts  01930  on  or  about  10  days 
before  the  meeting  to  receive  Informa- 
tlMi  on  changes  in  the  agenda.  If  any. 

At  the  discretion  of  the  Coimcfl,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub- 
lic who  wish  to  provide  written  com- 
ments should  do  so  by  submitting  them 
to  Mr.  Blrkholz  at  the  above  address.  To 
receive  due  eonslderatlon  and  facilitate 
Inclusion  of  these  comments  In  the  rec- 
ord of  the  meeting,  typewritten  state- 


mtaitB  should  be  received  within  10  days 
after  the  dose  of  the  ComicH  meeting. 

Dated:  October  15, 1976. 

Jack  W.  Ochrxnoxr. 
Deputy  Director, 
National  Marine  Fisheries  Service. 

IFB  Doc. 76-30777  PUed  10-18-T6;8:46  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,   Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  5,  1972  (5 
n.S.C.  Appendix  I),  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Admlnlstra-. 
tion  announces  the  renewal  by  the  Sec- 
retary, Department  of  health,  Educa- 
tion, and  Welfare,  with  the  concurrence 
of  the  Office  of  Management  and  Budget 
Committee  Management  Secretariat,  of 
the  following  advisory  committees: 

Ctommxinlty  Alcoholism  Services  Review  Com- 
mittee. 

Epidemiologic  Studies  Review  Committee. 

Paraprofesslonal  Manpower  Development  Re- 
view Committee  (formerly,  Paraprofes- 
slonal Training  Review  Committee) .    , 

Psychiatric  Nursing  Education  Review  Com- 
n^ttee  (formerly.  Psychiatric  Nursing 
Training  Review  Committee) . 

Psychiatry  Education  Review  Committee 
(formerly.  Psychiatry  Training  Review 
Committee) . 

Psychology  Education  Review  Committee 
(formerly.  Psychology  Training  Review 
Committee) . 

Social  Work  Education  Review  Committee 
(formerly.  Social  Wort  Training  Review 
Committee) . 

Authority  for  these  committees  will 
expire  September  30,  1977,  unless  the 
Secretary  formally  determines  that  con- 
tinuance Is  in  the  public  interest. 

Dated:  October  13, 1976. 

Jakes  D.  Isbister, 
Administrator,    Alcohol.    Drug 
Alnise,  and  Mental  Health  Ad- 
ministration, 

[FR  Doc,7fr-30528  FUed  10-18-76;8:45  am] 


ajn.  to  4  pjn.  on  October  21  at  the  Park- 
lawn  Bufldlng.  RodrvUle.  MD,  tn  Confer- 
ence Rooms  O  and  H.  On  October  22,  as 
stated  In  the  original  announcement,  the 
committee  will  discuss  NDA  17-831  in  a 
closed  deliberative  session. 

Dated:  October  15, 1976. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
forCompUance. 

IPR  Doc.76-30722  Piled  10-18-76:8:45  am] 


Food  and  Drug  Administration 

ENDOCRINOLOGY  AND  METABOUSM 
ADVISORY  COMMITTEE 

Meeting  Correction 

Pui-juant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I) ) ,  the  Pood  and  Drug  Adminis- 
tration announced  in  a  notice  published 
in  the  Federal  Register  of  September  16, 
1976  (41  FR  39819),  public  advisory 
committee  meetings  and  other  required 
Information  in  accordance  with  provi- 
sions set  forth  in  section  10(a)  (1)  and 
(2)  of  the  act. 

Notice  Is  hereby  given  that  the  En- 
docrinology and  Metabolism  Advisory 
Committee  will  discuss  the  safety  aspects 
of  PhenformtQ  in  open  session  fnan  9 


HISTOCOMPATIBILITY  WORKSHOP 
Public  Meeting 

The  Food  and  Drug  Administration 
annoimces  a  public  meeting  on  Novem- 
ber 11,  1976  to  give  all  Interested  per- 
sons an  opportunity  to  participate  In  a 
histocompatibility  workshop  to  explore 
the  possibility  of  Identifying  one  simple, 
reliable  and  uniform  method  of  tissue 
typing  to  be  used  for  commercially  pro- 
duced leukocjrte-typing  serum.  Current 
regulations  and  guidelines  for  further 
modifications  and  changes  based  on 
recent  scientific  developments  in  the 
rapidly  growing  and  complex  field  of 
leukocyte  typing  will  also  be  considered. 

The  program  will  specifically  deal  with 
the  following  areas:  (1)  common  leuko- 
cyte-typing procedure,  (2)  requirements 
for  serum  testing,  (3)  requirements  for 
serum  production,  and  (4)  miscellaneous 
items,  e.g.,  standardization  of  reagents. 

Any  person  who  wants  further  infor- 
mation or  who  wants  to  make  a  formal 
presentation  at  the  histocompatibility 
workshop  should  contact  Kamal  Mlttal, 
Ph.  D.,  Rm.  232,  Bldg.  29,  8800  Rockvllle 
Pike,  Bethesda,  MD  20014,  301-496-5241. 

The  meeting  will  be  held  from  8  a.m. 
to  5  p.m.,  Thursday,  November  11,  1976, 
in  Rm.  115,  Bldg.  29,  National  Institutes 
of  Health,  8800  Rockvllle  Pike,  Bethesda, 
MD. 

Dated:  October  13, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc  76-30713  Piled  10-18-76;8:45  am] 


Health  Resources  Administration 

ADVISORY  COMMITTEES 

Filing  of  Annual  Reports 

Notice  is  hereby  given  that  pursuant  to 
section  13  of  Public  Law  92-463,  the  An- 
nual Report  for  the  following  Health  Re- 
sources Administration  committees  has 
been  filed  with  the  Library  of  Congress: 

Cooperative  Health  Statistics  Advisory  Com- 
mittee. 

Federal  Hospital  CouncU. 

Health  Care  Technology  Study  Section. 

Health  Services  Developmental  Orants  Study 
Section. 

Health  Services  Research  Study  Section. 

Naltonal  Advisory  Council  on  Healttx  Pro- 
fessions Education. 

National  Advisory  Council  aa  Regional  Med- 
ical Programs. 

National  Advisory  Public  HecUth  Training 
CouncU. 
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ironing  Research  and  Educaitlon  Advisory 

Comzalttee. 
United  States  Naltonal  Committee  on  Vital 

and  Health  Statistics. 

Copies  are  available  to  the  ptrislic  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
BuUdlng,  or  weekdays  between  9:00  ajn. 
and  4:30  p.m.  at  the  Department  of 
Health,  Education,  and  Welfare,  De- 
partment Library,  North  Building,  Room 
1436,  300  Indep«idence  Avenue.  S.W., 
Washington,  D.C..  20201,  Telephone 
(202)  245-6791. 

Dated:  October  13, 1976. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Managements. 
[PR  DOC.76-S0630  PUed  10-18-76; 8: 45  am] 


ADVISORY  COMMITTEES 

Meetings 

In  accordance  with  sectlcHi  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  la 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  November  1976: 

Name:  Health  Services  Research  Study  Sec- 
tion. 

Date  and  time:  November  &-10,  1979,  3:00 
p.m. 

Place:  The  Cartwrlght  Hotel,  624  Sutter 
Street,  San  Francisco,  California  94101. 

Open:  November  8,  3:00  pjn.-4:30  pju. 

Closed:  For  remainder  of  meeting. 

Purposes:  The  Study  Section  Is  charged  with 
the  initial  review  of  grant  i4>pUcatlons  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  Agenda  items  for  the  open  portion 
of  the  meeting  will  cover  administrative 
matters  and  reports;  minutes  of  previous 
meeting;  and  establishment  of  future 
meeting  dates.  The  remainder  of  the 
meeting  will  be  closed  to  the  pubUc  for  the 
review  of  research  grant  applications  re- 
lating to  the  delivery,  organization,  and 
financing  of  health  services,  in  accordance 
with  the  provisions  set  forth  in  section 
&62 (b)(5)  and  (6).  Title  6,  VS.  Code  and 
the  Determination  by  the  Administrate^-, 
Health  Resources  Administration,  pursuant 
to  Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  Information  should  contact  Mr. 
Hoke  S.  Olover,  Room  15-19,  Parklawn 
Building,  5600  Fishers  Lane,  Rockvllle, 
Maryland  20852,  Telephone  (301)  443- 
2920. 

Name:  National  Advisory  CouncU  on  Health 
Professions  Education. 

Date  and  Time:  November  8-0, 1976,  8 : 30  ajn. 

Place:  Conference  Room  No.  7,  BuUdlng  31, 
6th  Floor,  C-Wlng,  NaUonal  Institutes  of 
Health.  9000  Rockvllle  Pike,  Bethesda. 
Maryland  30014. 

Oi>en :  For  entire  meeting. 

Purpose:  The  Ooimcll  advises  the  Secretary 
with  respect  to  the  administration  of  pro- 
grams of  financial  assistance  far  the  healtli 
professions  an4  makes  — ""^myilirtinne 
baaed  on  it*  renew  of  ai^lcatlons  request- 
ing audi  aaslctanc*. 

Agwida:  TlM  OooacU  wlU  meet  to  formulate  a 
pocttton  on  the  granting  ot  funds  for  finan- 


cial distress  and  for  start-up  costs,  to  con- 
sider a  progress  report  on  the  Special 
Health  Career  Opportunity  Orant  Program, 
to  discuss  open  CouncU  meetings,  and  to 
review  operating  procedures  of  the  CouncU 
and  pending  health  manpower  legislation. 

Any  one  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact 
Mrs.  L3Tm  Stevens,  Room  4C-02,  Build- 
ing 31,  9000  Rockvllle  Pike,  Bethesda, 
Maryland  20014,  Telephone  (301)  496- 
6601.  Public  seating  is  limited.  Please 
contact  at  least  72  hours  before  the 
meeting. 

Name:  United  States  National  Committee  on 

Vital  and  Health  Statistics. 
Date  and  time:  November  8-9,  1976,  9:00  a.m. 
Place:  Wardman  Towers  Conference  Center, 

Sheraton-Park  Hotel,  2660  Woodley  Road, 

NW..  Washington.  DC.  20008. 
Open:  For  entire  meeting. 

Purpose:  The  Secretary  and  by  delegation  the 
Assistant  Secretary  for  Health  and  the  Di- 
rector, National  Center  for  Health  Statls- 

'  tics,  are  charged  under  section  306  of  the 
Public  Health  Service  Act,  as  amended,  42 
use  242k,  vrlth  the  reeponsibUity  to  coUect, 
analyze  and  disseminate  national  health 
statistics  on  vital  events  and  health  activi- 
ties. Including  the  physical,  mental,  and 
physiological  characteristics  of  the  popu- 
lation, Qlneea,  Injury,  impairment,  the  sup- 
ply and  utilization  of  health  facilities  and 
manpower,  the  operation  of  the  health 
services  system,  health  economic  expendi- 
tures, and  changes  In  the  health  status  of 
pe<^le:  administer  the  Cooperative  Health 
Statistics  System;  stimulate  and  conduct 
basic  and  applied  research  in  health  data 
systems  and  statistical  methodology;  co- 
ordinate the  overall  health  statistical  ac- 
tivities of  the  programs  and  agencies  of  the 
Health  Resources  AdnUnlstratlon  and  pro- 
vide technical  assistance  In  the  manage- 
ment of  statistical  tnforr&atlon;  maintain 
operational  llalaon  with  statistical  gather- 
ing and  processing  services  of  other  health 
agencies,  public  and  private,  and  provide 
technical  assistance  within  the  Umltatlon 
of  staff  resources,  research,  consultation 
and  training  programs  in  international  sta- 
tistical activities;  and  participate  in  the 
development  of  national  health  policy  with 
Federal  agencies. 

Agenda:  The  Committee  wUl  receive  reports 
Including  a  progress  report  on  statistics 
needed  for  determining  health  effects  on 
environmental  conditions;  ICD-9;  and  de- 
velc^ment  of  minimum  data  sets  ttx  am- 
bulatory medical  care,  manpower  and  fa- 
clUtles,  long  term  care  and  uniform  hos- 
pital discharge.  The  next  Annual  Report  to 
Congress  on  Health  of  the  Nation  will  also 
be  discussed. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meetings,  or 
other  relevant  information  should  con- 
tact Mr.  James  E.  Smith,  Room  &-23, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockvllle,  Maryland  20852,  Telephone 
(301)  443-1470. 

Agenda  items  are  subject  to  change  as 
prlM-itles  dictate. 

Dated :  October  13, 1976. 

Jakbs  a.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

[FB  Ooc.76-30S2d  FUed  10-18-76:8:4*  am] 


Office  of  Education        > 
miE  I  AUDIT  APPEAL 

Acceptance  of  Application  for  Appeal 

Notice  Is  hereby  given  that,  pursuant 
to  the  Notice  establishing  the  Title  I 
Audit  Hearing  Board  (37  FR  23002.  Oc- 
tober 27.  1972.  as  amended  by  41  FR 
28568.  Jiily  12.  1976).  an  appllcatlcm  for 
an  appeal  before  the  Board  has  been  re- 
ceived from  the  State  of  Wisconsin  and 
it  has  met  the  Jurisdictional  requirements 
of  section  5  of  the  Notice  establish- 
ing the  Board.  The  Docket  Number  Is 
8-(23)-76.  The  Audit  Control  Number 
is  05-40070. 

The  appeal  involves  the  allowability  of 
specified  expenditures  of  funds  for  pro- 
grams imder  Title  I  of  the  ESEA  for  the 
period  September  1.  1967.  through  Au- 
gust 31,  1972.  The  appeal  Involves  ques- 
tions of  whether  Title  I  fimds  were  used 
to  supplant,  rather  than  to  supplement. 
State  and  local  funds;  whether  Title  I 
projects  were  designed  primarily  to  meet 
the  special  educational  needs  of  educa- 
tionally deprived  children  in  the  project 
areas;  and  related  questions.  The  local 
education  agencies  involved  are  Milwau- 
kee. Green  Bay,  Racine,  and  Madison. 
The  sum  of  money  Involved  is  $3,319,989. 

The  prehearing  conference  will  be  held 
at  10:30  a.m.  on  December  14,  1976,  in 
Room  4173,  400  Maryland  Avenue,  SW., 
Washington,  D.C. 

Section  7(c)  of  the  Notice  setting  up 
the  Board  provides : 

(c)  Intervention  by  tiiird  parties.  (1) 
Interested  third  parties  may,  upon  appli- 
cation to  the  Board  Chairman,  Intervene 
In  proceedings  conducted  imder  this  no- 
tice. Such  application  must  Indicate  to 
the  satisfaction  of  the  Board  Chairman 
that  the  Intervener  h6is  Information  rela- 
tive to  the  specific  issues  raised  by  the 
final  audit  determination  and  that  such 
information  will  be  useful  to  the  Hearing 
Panel  in  resolving  those  Issues. 

(2)  When  third  parties  are  given  leave 
to  intervene  in  accordance  with  subpara- 
graph (1)  above,  such  parties  shall  be 
afforded  the  same  opportimlties  as  other 
parties  to  present  written  materials,  to 
participate  in  informal  conferences,  to 
call  witnesses,  to  cross-examine  other 
witnesses,  and  to  be  represented  by 
counsel. 

All  such  applications  for  intervention 
will  be  considered  if  received  on  or  before 
December  1. 1976. 

(20  U.S.C.  241a,  1232c.) 

(Catalog  of  Federal  Domestic  Assistance 
Nimibers  13.427.  Educationally  Deprived 
Children — Handlc^ped  (PX.  89-313); 
13.428.  Educationally  Deprived  ChUdren — 
Local  Educational  Agencies;  13.429,  Educa- 
tionally Deprived  Children — Migrants; 
13.430.  BducatlMially  Deprived  ChUdren — 
State  Administration;  13.431.  Educationally 
Deprived  ChUdren  in  State  Administered  In- 
stitutions Serving  Neglected  or  Delinquent 
ChUdren.) 

Dated :  October  13, 1976. 

Robert  R.  Wheeler. 
Acting  U.S.  Commissioner 
of  Education. 

(PR  Doc  76-30694  Filed  10-18-76;8:46  am] 
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Office  of  the  Secretary 

ADVISORY  COUNUL  ON  EDUCATION 
STATISTICS 

Meeting 

Notice  Is  hereby  given,  pursuant  to  PJL. 
92-463,  that  a  meting  of  the  Advisory 
CouncU  on  Education  Statistics  will  be 
held  on  November  9,  1976,  from  9:00  a.m. 
to  4:45  p.m..  In  Salon  A  of  the  Crystal 
City  Marriott  Hotel.  1999  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202.  The 
meeting  will  be  contfhued  on  November 
10,  from  9:00  a.m.  to  4:30  pjn.,  at  the 
sai»Q  location. 

The~lKlvisor7  Council  on  Education 
Statistics  Ik  mandated  by  Section  406(c) 
of  the  Genqpl  Education  Provisions  Act 
as  added  by1|5ecUon  501(a)  of  the  Edu- 
cation Amendments  of  1974,  P.L.  93-380 
(20  use  1221e-l  (c) ) .  to  advise  the  Secre- 
tary of  the  Department  of  Health,  Edu- 
cation, and  Welfare  and  the  Assistant 
Secretary  for  Education,  and  the  Na- 
tional Center  for  Education  Statistics 
(NCES) :  and  "shall  review  general 
policies  for  the  operation  of  the  Center 
and  shall  be  responsible  for  establishing 
standards  to  ensure  that  statistics  and 
analyses  disseminated  by  the  Center  are 
of  high  quality  and  are  not  subject  to 
political  Influence." 

The  meeting  agenda  will  Include  the 
swearing  in  of  one  new  Council  member; 
a  summary  of  NCTES  responses  to  previ- 
ous Council  discussions;  a  review  of  the 
NCES  program  for  fiscal  year  1978;  a 
discussion  of  the  pros  and  cons  of  the 
collection  by  NCES  of  program  and  com- 
pliance data;  and  a  review  of  future 
Council  agenda  items. 

The  meeting  is  open  to  the  public; 
however,  because  ^  limited  accommoda- 
tions, those  membeits  of  the  public  wish- 
ing to  attend  should  make  reservations 
by  writing,  no  later  than  November  1, 
1976, to: 

Executive  DlrecUw,  Advisory  (Council  on  Edu- 
cation Statistics,  Boom  3033-D,  POB-8.  400 
Maryland  Avenue  SW.,  Washington,  D.C. 
20202. 

Records  shall  be  kept  of  all  Coimcil 
proceedings  and  shall  be  available  for 
public  Inspection  in  the  Office  of  the 
Administrator,  National  Center  for  Edu- 
cation Statistics,  located  at  400  Mary- 
land Avenue,  SW.,  Washington,  D.C. 
20202. 

Signed  at  Washington,  D.C.  on  Octo- 
ber 14,  1976. 

Marie  D.  Eldrisge, 
Administrator,  National  Center 
tor  Education  Statistics. 

(PR  Doc  76-30597  Piled  10-ia-76;8:45  am] 


r 


Office  of  Assistant  Secretary  for  Health 

PRESIDENTS  COUNCIL  ON  PHYSICAL 
FITNESS  AND  SPORTS 

Meeting 

The  President's  Council  on  Physical 
Fitness  and  Sports  will  hold  its  quarterly 
meeting  on  November  16-17,  1976.  The 
meetings  will  be  held  from  9:30  a.m.-5:00 
pjn.  on  Tiiesday  and  Wednesday,  No- 
vember 16-17,  In  Rown  474,  Old  Execu- 


NOTICES 

tlve  Office  Building,  17th  and  Pennsyl- 
vania Avenue,  NW.,  Washington,  D.C. 

The  purpose  of  the  meeting  Is  to  dis- 
cuss FY  1978  program  developments  and 
proposals. 

A  list  of  the  Council  members  and  the 
Executive  Order,  dated  September  25, 
1970,  establishing  their  responsibilities 
may  be  obtained  from: 

Mr.  C.  Carson  Conrad,*  Executive  Director, 
President's  CoiincU  on  Physical  Fitness  and 
Sports.  Washington,  D.C.  20201.  Telephone: 
202-755-7947  ' 

The  meeting  will  be  open  to  the  public. 

Dated:  October  6,  1976. 

V.  L.  Nicholson, 
Acting     Executive     Secretary. 
President's  Council  on  Physi- 
cal Fitness  and  Sports. 

[PR  Doc.76-30587  Piled  10-18-76; 8: 45  am] 


Social  Security  Administration 

PAYMENT  OF  AMOUNTS  DUE  TO  MEDI- 
CARE INTERMEDIARIES  AND  CARRIERS 
FOR  THEIR  ADMINISTATIVE  COSTS 

Modifications  in  Redelegations  of  Authority 
to  Determine  and  Authorize 

I*ursuant  toj  sections  1816(c)  (Inter- 
mediaries) and  1842(c)  (Carriers)  of  the 
Social  Security  Act,  as  amended  (the 
Act),  42  U.S.C.  1395h(c)  and  1395u(c) 
respectively,  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  is  required  to  pro- 
vide for  the  payment  to  Medicare  inter- 
mediaries and  carriers  of  so  much  of 
their  costs  of  administration  of  Parts  A 
and  B  of  title  XVIII  of  the  Act  as  is  de- 
termined to  be  necessary  and  proper  for 
carrying  out  functions  covered  by  their 
agreements/contracts  with  the  Secretary 
under  sections  1816(c)  and  1842(c)  of 
the  Act.  Authority  to  implement  sections 
1816(c)  and  1842(c)  of  the  Act  has  been 
delegated  by  the  Secretary  to  the  Com- 
missioner of  Social  Security  (33  FR  5836;r 
37),  with  authority  to  redelegate.  The 
Commissioner  has  since  redelegated  such 
authority  to  appropriate  Social  Security 
Administration  (SSA)  officials  at  vari- 
ous times,  and  has  made  certain  modifi- 
cations in  such  redelegations,  as  required, 

I.  Notice  is  hereby  given  that  the  Com- 
missioner has  rescinded  all  prior  redele- 
gations of  authority  to  determine  and 
authorize  payment  of  amounts  due  to 
Medicare  intermediaries  and  carriers  for 
their  administrative  costs. 

II.  Notice  Is  also -hereby  given  that  the 
Commissioner  has  concurrently  replaced 
previous  redelegations  of  the  subject  au- 
thority as  follows : 

A.  Authority. — Pursuant  to  sections 
1816(c)  and  1842(c)  of  the  Social  Secu- 
rity Act.  as  amemieS  (the  Act) ,  42  U.S.C. 
1395h(c)  andl*»5u(c)  respectively,  au- 
thority, as  ifJSicated  below,  to  determine 
and  authorize  payment  of  amoimts  due 
to  Medicare  intermediaries  and  carriers 
for  the  necessary  and  proper  costs  <rf 
administration  incurred  or  expected  to 
be  incurred  by  them  in  the  proper  dis- 
charge of  their  functions  under  Parts  A 
and  B  of  title  XVIH  of  the  Act,  including 
authority  to  determine  the  times  and 
manner  of  payment  and  authority  to  ne- 


gotiate  and   approve    (or   disapprove)  ] 
budgets  and  closing  agreements.  j 

NoTS. — For  purposes  of  these  redelegations.  \ 
the  term  "Intermediaries  and  caniers"  means  ' 
single    Btate    Intermediaries    and    carrton;   j 
muJtlstate  Intermediaries  and  carriers  oper-  - 
atlng  In  a  single  region;   participating  BIu« 
Cross  Plans;  Intermediaries  and  carriers  op- 
erating in  more  than  one  region;   the  Blue 
Cross  Association;  and  subcontracting  Blue 

Cross  Plans.  < 

-1 


B. 

Delegates 
Deputy  Commis- 
sioner of  So- 
cial Security. 


Associate  Com- 
missioner for 
Management 
and  Admin- 
istration, and 
Deputy  As- 
sociate Com- 
missioner for 
Management 
and  Admin- 
istration. 

Director.  Bureau 
of  Health  In- 
surance. 


Chief,  Contract 
Financial  Man- 
agement 
Branch,  Divi- 
sion of  Ck>n trac- 
tor Operations, 
Bureau  of 
Health  Insur- 
ance. 


Scope  of  ttuthoritjf 

1.  Cases  lnv(rivlng 
any  type  of  in- 
termediary or 
carrier,  with- 
out restriction. 

2.  As  appropriate  to 
the  functional 
responsibilities 
of  SSAs  Office  of 
Management 
and  Administra- 
tion, cases  In- 
volving any  type 
of  Intermediary 
or  carrier. 

3.  As  appropriate  to 
the  functional 
responsibUities 
of  SSA's  Bureau 
of  Health  In- 
surance, cases 
Involving  any 
t3T)e  of  Inter- 
mediary or 
carrier. 

4.  As    appropriate    to 
the      functional 
responslblUtles 
of  the  contract 
financial  man- 
agement branclx. 

division  of  con- 
tractor opera- 
tions. Bureau  of 
Health  Insur- 
ance, cases 
Involving  any 
type  of  inter- 
mediary or 
carrier. 

5.  As  appropriate  to 
to  the  func- 
tional responsl- 
blliues  of  re- 
gional offices  of 
the  Bureau  of 
Health  Insur- 
ance,   cases    In- 
volving any  type 
of  Intermediary 
or  carrier,  except 
the  Blue  Cross 
Association. 

8.  As  appropriate  to 
the  functional 
responsibilities 
of  the  Bureau 
of  Health  In- 
surance com- 
ponent which 
Is  beaded  by  the 
partkrxilar  dele- 
gate, cases  in- 
volving any  type 
of  Intermediary 
or  carrier 

C.  Condition. — The  subject  authority 
may  not  t>e  further  redelegated,  except 
that,  upon  receipt  of  formal  concurrence 
from  the  Director,  Bureau  of  Health 
Instirance,     Regional     Representattvea, 


Regional  repre- 
sentatives and 
deputy  regional 
representatives, 
health  insur- 
ance. 


All  intervening 
positions  in  the 
direct  line  of 
supervision  be- 
tween the  posi- 
tions specified 
In  Items  S. 
and  4.  above. 
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Health  Insurance,  may  further  redele- 
gate their  authority  to  other  positions 
In  Bureau  of  Health  Insurance  Regional 
Offices  at  or  above  the  Program  Officer 
level. 

in.  The  rescissions  and  concurrent  re- 
delegations of  the  subject  authority 
specified  in  sections  I  and  U.  above,  re- 
spectively, are  effective  as  of  the  date 
that  this  notice  thereof  is  published  In 
the  Federal  Register. 

.  Dated:  October  12, 1976. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

[PR  Doc.76-30588  Piled  10-18-76;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
(Waiver  Petition  PB-75-1J 

POWER  BRAKE  EQUIPMENT  TESTING 
Notice  of  Public  Conference 

The  Federal  Railroad  Administration 
(PRA)  has  been  considering  a  request 
submitted  by  the  Norfolk  and  Western 
Railway  Company  (N&W)  for  test  au- 
thority to  conduct  a  limited  study  and 
evaluation  of  the  service  life  reliability 
of  specific  types  of  power  brake  equip- 
ment. The  request  for  test  authority  Is 
Identified  as  PRA  Waiver  Petition  No. 
PB-75-1  since  it  involves  a  temporary 
waiver  of  compliance  with  the  testing 
and  repair  requirements  of  49  CFR 
232.17  (a)(1)  and  (b). 

Following  public  notice  (41  FR 
23485),  FRA  held  a  public  hearing,  ta 
this  proceeding  on  July  15,  1976  In  or- 
der to  permit  the  oral  presentation  of 
comments  or  views  on  this  proposed  test 
program  in  addition  to  the  submission 
of  written  comments.  In  response  to  the 
public  notice,  FRA  has  received  consid- 
erable comment  on  the  advisability  of 
conducting  such  a  test  program  and 
scmie  comment  on  the  terms  and  condi- 
tions which  should  be  applicable  If  FRA 
determines  that  Is  appropriate  to  insti- 
tute such  a  test  program. 

The  Administrator  of  the  FTIA  has  del- 
egated to  the  Railroad  Safety  Board 
(Board)  the  responsibility  to  consider 
waivers  of  compliance  with  standards 
and  regulations  issued  by  the  FRA  (FRA 
Order  No  .100.14c) .  Pursuant  to  Its  dele- 
gated authority,  the  Board  has  reviewed 
the  available  Information  to  determine 
the  proper  course  of  action  to  be  taken 
In  this  proceeding. 

The  data  available  to  the  Board  indi- 
cates that  a  waiver  of  compliance,  to 
permit  this  test,  is  warranted.  To  date, 
the  Board  has  learned  of  no  reason  why 
the  initiation  of  this  test  program  would 
impinge  on  the  safety  of  N&W  operations, 
if  appropriate  terms  and  conditions  for 
the  test  program  are  strictly  adhered  to. 

The  Railroad  Safety  Board  has  formu- 
lated a  number  of  terms  and  conditions 
which  It  contemplates  Imposing  as  pro- 
visions of  an  order  permitting  the  Inltla- 
Uon  of  this  test  program.  The  Board  de- 
sires to  obtain  the  comments  and  views  of 


all  Interested  parties  on  the  suitability  of 
the  t^ms  and  conditions  which  it  con- 
templates should  be  imposed  in  this  pro- 
ceeding. 

In  furtherance  of  the  effort  to  refine 
the  appropriateness  of  the  contemplated 
terms  and  conditions  the  Board  will  hold 
a  public  conference.  Accordingly,  a  public 
conference  is  hereby  set  for  10:00  a.m. 
on  November  30, 1976  in  Room  4436,  Nas- 
sif  Building,  400  Seventh  Street,  S.W., 
Washington,  D.C. 

The  public  conference  will  be  an  in- 
formal one  conducted  by  a  representative 
designated  by  the  Board.  The  Board's 
representative  will  make  an  opening 
statement  outilnlng  the  scope  of  the  con- 
ference and  the  details  of  the  Board's 
tentative  terms  and  conditions.  The  con- 
ference will  not  be  an  adversary  proceed- 
ing and  any  necessary  procedures  for  the 
conduct  of  the  conference  will  be  an- 
noimced  at  the  conference. 

The  Board  beUeves  that  the  type  of 
test  authority  requested  by  N&W  is  a 
proper  method  for  acquiring  data  which 
is  relevant  to  the  safe  service  life  of 
PK)wer  brake  equipment.  The  acquisition 
of  such  data  wiU  permit  FRA  to  assess 
more  fully  the  current  regiilatory  pro- 
visions which  are  designed  to  ensure  the 
ssife  operation  of  such  equipment. 

The  Board  does  not  believe  that  a 
single,  isolated  test,  regardless  of  the 
quality  or  significance  of  the  results,  will 
provide  sufficient  data  for  a  significant 
revision  of  the  current  regulations.  The 
Railroad  Safety  Board,  therefore,  solicits 
the  comments  and  views  of  all  Interested 
Ewutles  on  this  aspect  of  the  proceeding. 
Detailed  Information  on  the  scope  of  the 
needed  information  and  prop<}sals  on 
how  to  acquire  that  additional  data  is 
desired  at  the  conference. 

This  notice  Is  Issued  imder  the  author- 
ity of  section  202,  84  Stat.  971,  45  UjS.C. 
431;  and  S  1.49(n)  of  the  regulations  of 
the  Office  of  the  Secretary  of  Traiispor- 
taUon  49  CFR  1.49(n). 

Issued  in  Washington,  D.C.  on  Octo- 
ber 8.  1976. 

£>oiiAiJ>  W.  Bennett, 

Chairman, 
Railroad  Safety  Board. 
[PR  Doc .76-30512  FUed  10-18-76:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  27813;  Agreement  C.A3.  26144; 
Order  76-10-45] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION  AGREEMENT 

Order 

Issued  imder  delegated  authority  Oc- 
tober 8, 1976. 

Agreement  adopted  by  the  Composite 
Passenger  Traffic  Conferences  of  the  In- 
ternational Air  Transport  Association  re- 
lating to  construction  rules  for  passen- 
ger fares. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  csirrlers, 
foreign  air  carriers,  and  other  carriers 


embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  adopted  at  the  Composite 
Passenger  Traffic  Conference  hdd  In 
Miami  during  September  1976,  has  been 
assigned  the  above-designated  C.A.B. 
agreement  number. 

The  agreement  amends  the  definition 
of  economy-class  service  within  the 
United  States  and  on  transborder  Can- 
ada-United States  routes  for  use  in  con- 
structing through,  interna  tionsJ  economy 
fares  to  include  Boeing-737  aircraft  with 
six  seats  abreast.  We  will  approve  the 
agreement,  as  it  more  fully  reflects  the 
types  of  aircraft  currently  being  flown 
in  translx)rder  and  domestic  service. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  con- 
ditions previously  im];>osed  by  the  Board. 
Accordingly,  It  Is  ordered.  That: 
Agreement  C.AJ3.  26144  be  and  here- 
by is  approved,  subject  to  conditions 
previously  imposed  by  the  Board. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  peri- 
od, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  wUl  be  published  in  the 
Federal  Register. 

James  L.  Deegan, 
Chief,    Passenger    and    Cargo 
Rates    Division,    Bureau    of 
Economics. 

[seal]  Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc. 76-30625  Piled  10-18-7e;8:46  am] 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PRIVACY  ACT  OF  1974 
Additional  Routine  Use 

At  41  FR  27112  (July  1,  1976),  the 
Equal  Emplojrment  Opportunity  Com- 
mission published  a  notice  of  a  pro- 
posed routine  use  for  Privacy  Act  sys- 
tem of  records,  EEOC-3,  Charge  of  Dis- 
crimination Case  Files.  The  routine  use. 
as  propKJsed,  appeared  to  provide  as  com- 
plete disclosure  of  charge  file  informa- 
tion to  a  charging  party  through  a  Con- 
gressional office  as  is  made  directly  to  a 
charging  party.  Such  disclosure  is  not 
consistent  with  Commission  policy  and 
practice  with  respect  to  the  confiden- 
tiality of  the  charge  system. 

As  a  result  of  a  comment  received  with 
respect  to  that  pn^xwed  routine  use,  the 
Commission  determined  not  to  adopt  the 
proposed  use  and  to  adopt,  Instead,  the 
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routine  mbc  as  Indicated  In  the  notice 
below. 

Signed  at  Washington.  D.C.  this  5th 
day  of  October.  1976. 

Ethel  Bent  Walsh, 
Vice-chairman. 

Notice  Is  hereby  given  that  pursuant 
to  5  DJS.C.  S§  301  and  552a  and  42  UJS.C. 
2000e-12(a) ,  the  Equal  Employment  Op- 
portimlty  Commission  hereby  adopts  a 
new  routine  use  for  its  Privacy  Act  sys- 
tem of  records.  EEOC-3,  Charge  of  Dis- 
crimination Case  Files.  Said  routine  ixse 
is  as  follows : 

Disclosure  of  the  status  of  the  process- 
ing of  a  charge  of  employment  discrim- 
ination may  be  made  to  a  Congressional 
office  from  the  record  of  an  individual 
in  response  to  an  Inquiry  from  the  Con- 
gressional office  made  at  the  request  of 
that  individual. 

Adoption  of  this  routine  use  is  neces- 
sary to  facilitate  the  Commission's  re- 
sponses to  Congressional  inquiries  which 
require  the  disclosure  of  information 
maintained  In  the  charge  file  system 
which  is  relevant  to  the  status  of  the 
processing  of  the  charge. 

IFR  Doc.76-30592  Piled  10-18-76; 8: 45  am] 

FEDERAL  MARITIME 
COMMISSION 

I  No.  7&-571 

H  AND  H  CRANES.  INC.  w.  PORT  OF 
HOUSTON  AUTHORITY  OF  THE  PORT 
OF  HOUSTON,  TEXAS 

Filing  of  Complaint 

October  13, 1976. 

Notice  Is  hereby  given  that  a  com- 
plaint filed  by  H  «t  H  Cranes,  Inc.  against 
Port  of  Houston  Authority  of  the  Port 
of  Houston,  Texas  was  served  October  13. 
1976.  The  complaint  alleges  violation  of 
sections  16,  17.  and  18  of  the  Shipping 
Act,  1916  in  connection  with  provisions 
of  respondent's  Tariff  No.  8  regarding 
procedures  and  use  charges  for  privately 
owned  cranes  operated  on  respondent's 
property. 

Hearing  in  this  matter  shall  commence 
on  or  before  April  13. 1977. 

Fkancis  C.  Husnit. 
{  Secretary. 

i       [FR  Doc.7e-30627  Piled  l(>-18-76;8:45  am] 


may  be  submitted  to  the  Secr^Ary.  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  within  7  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concijse  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  dlscrimlnatioa 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  vmfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and'  circumstances 
said  to  constitute  such  vlK^ation  or  detri- 
ment to  commerce.  y 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

RATE  agreement  BETWEBN  THE  GULF/ 
•UNTIED  KXNGDOII  CONFERENCE  AND  SKA- 
TRAIN  INTEBNATIONAL  S.A. 

Notice  of  Amendment  Filed  By: 

Howard  A.  Levy,  Esq.,  Suite  727,  17  Battery 
Place,  New  YM-k,  New  York  10004. 

Agreement  No.  10140-3  modifies  the 
above  named  rate  agreement  to  change 
its  expiration  date  from  November  1, 
1976  to  February  1.  1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  14,  1976. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-30629  Piled  10-18-76;8:45  ami 


HOWARD  A.   L£VY 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  76^,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments.  Including  requests  for  hearing. 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  UCENSE 

Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  Ucenses  as  Independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916,  (Stat.  522  and 
46  UJS.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Ucensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Mid-America  Overseas,  Inc.,   1620  W.  Madi- 
son St.,  Evanston,  U.  80202.  Officers:  Biiri- 
ard  M.  Schmitt,  Pres./TreaB.;  Lynn  M.  But- 
ler, Secretary. 
Ford  Pak,  Inc.,  4005  W.  Industrial  Ave.,  Mid- 
land,   TX    79701.    Officers:    Joel    H.    Pch^, 
President;  Dtan«  K.  Davis,  Vice  President; 
L.  Dwaln  Bptlng,  Secy-Treas. 
Trans-American   PcH^arder    (Maeby   Oarcla, 
dba).   180  W.  29th  St.,  Hlaleah,  PL  33012. 
Luis    R.    Santlnl.     IM-B    Oreenway    Drive, 

Bloomlngdale,  IL  60108. 
•G.  and  Son"  (Gustavo  P.  Castaneda.  dba), 
820    Salzedo.    Apartment    No.    403,    Coral 
Gables.  PL  33134. 
JIB   InternaUonal,    1250   S.   Wilson   Way, 
Stockton,  CA  95206.  Officers:  James  Robert 


Bruns,  Partner.  John  Ray  £o«tanzo.  Part- 
ner; Irv  Green,  Partner. 

Gerard  Toublana.  6729  Marquis  Ct.,  Mobllo, 
AL  36609. 

Smith  ft  Johnson  (Agencies)  Inc.,  810  Ray- 
mond Blvd.,  Newark,  NJ  07106.  Officers: 
R.  B.  Johnson.  Pres./Dlrector,  T.  H. 
Schroeder,  VP./Sec./TroasyDlrector,  O.  R. 
Belnert.  Vice  PresyDlrector;  J.  C.  East,  VJc« 
Pre*. /Director;  J.  L.  Lyons,  Asst.  Treas.; 
W.  T.  Bryan,  Asst.  Sec. 

Omega  International,  Inc.,  10203  East  Free- 
way, Houston,  TX  77029.  Officers:  WlUlam 
H.  Rasco,  Pres. /Treas.;  Helen  M.  Rasoo, 
Vice  Pres./Sec;  Paul  E.  Rasco,  Director. 

Alr-Shlp  Packers,  Inc.,  17915  Sky  Park  Blvd.. 
Unit  A,  Irvine,  CA  92714.  Offioeis:  Daniel 
Pszyk.  President;  Ruben  Herrera,  Vice 
President;  Gloria  Pszyk,  Sec./Treas. 

By  the  Federal  Maritime  Commission. 

Dated:  October  14, 1976. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-30628  Piled  10-18-76;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket    Nos.    RP76-15,    RP76-98,    CP69-41, 
etc.] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Purchased   Feedstock  Adjustment   Clause 
Filing  for  Rate  Schedule  SNG-1 

October  12,  1976. 
Take  notice  that  Algonquin  Gas  Trans- 
mission Company  ("Algonquin  Gas"),  on 
September  15,  1976,  tendered  for  filing 
First  Revised  Sheet  No.  10-A  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1. 

First  Revised  Sheet  No.  10-A  Is  being 
filed  pursuant  to  Section  10.6  of  Rate 
Schedule  SNG-1  Purchased  Feedstock 
Adjustment  Clause  of  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1  and  contains 
an  amortizing  unit  adjustment  In  the 
SNG-1  rate  in  the  amoimt  of  (38.6<)  per 
MMBtu.  "nils  reduction  reflects  a  nega- 
tive deferred  account  in  the  amount  of 
$6,381,316,  and  represents  the  difference 
in  the  cost  of  feedstock  computed  at  base 
cost  and  the  actual  feedstock  cost  per 
books  for  the  1975-76  winter  season  di- 
vided by  the  volume  of  gas  estimated  to 
be  delivered  under  Rate  Schedule  SNG-1 
during  the  amortization  period  com- 
mencing October  16.  1976,  pursuant  to 
the  effective  service  agreements  of  on- 
system  customers  at  the  time  of  computa- 
tion. 

First  Revised  Sheet  No.  10-A  contains 
a  demand  charge  for  Rate  Schedule 
SNG-1  of  $1,402  per  MMBtu.  Algonquin 
Gas  states  that  its  Offer  of  Settlement, 
which  is  pending  Commission  action  in 
Docket  No.  CP69-41,  et  al.,  contains  a  de- 
mand charge  of  $1,353  per  MMBtu  and 
that  this  charge  will  be  filed  at  such  time 
as  the  Commission  approves  the  Offer  of 
Settlement  as  filed. 

Algonquin  Gas  requests  that  the  Com- 
mission accept  for  filing  the  above-men- 
tioned tariff  sheet  to  be  effective  October 
16,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  CapiU^ 
Street,  NE.,  Washington.  DC  20426.  in  ac- 
cordance with  15  1.8  and  1.10  of  the  Com- 
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mission's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
im>te8t8  should  be  filed  on  or  before 
October  22.  1976.  Protests  will  be  eon- 
sidered  by  UA  CommisslMi  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intevene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-30663  FUed  10-18-76;8:45  am] 


[ix>ck«t  Noa.  Bioe-aii.  a-871] 

ASHLAND  (ML,  INC.  AND  AREA  RATE  FOR 
APPALACHIAN  AND  ILLINOIS  BASIN 
AREAS 

Order  Denying  HAotlon  to  Discharge  Refund 
Obligation  §nd  Ordering  DisburMment 
of  Refund  Obligation 

October  12. 1976. 

On  Jime  25,  1976,  Ashland  OH.  Inc. 
(Ashland)  filed  a  motion  '  for  Issuance  <rf 
an  order  to  discharge  Ashlandls  refund 
obligation  in  Docket  No.  RI66-211,  pur- 
suant to  S  1.12  of  the  Commission's  rules 
of  practice  and  procedure.  As  of  FAru- 
ary  1.  1976,  the  refundable  amount  by 
Ashland  aggregated  $638,342.50,  inclusive 
of  interest,  and  is  being  held  by  Ashland 
aggregated  $638,342.50,  inolusive  of  in- 
terest, and  Is  being  held  by  Ashland 
pending  fiu-ther  order  of  the  Commis- 
sion pursuant  to  Ordering  ParagraiAi 
(D)  of  Order  No.  411,  Docket  No.  R-371 
Issued  October  2.  1970.  as  amended  by 
Order  Noe.  411-A  and  411-B.  Consoli- 
dated Gas  Supply  Corporation  (Consoli- 
dated) filed  a  timely  answer  in  support 
of  Ashland's  motion. 

In  support  of  its  position  Ashland 
states  that  due  to  the  critical  gas  supply 
shortage  and  because  of  the  minimal 
value  of  a  cash  refund  to  each  of  Oon- 
solidated's  customers.'  it  should  receire 
approval  of  an  agreed  upon  plan,  be- 
tween Ashland  and  Consolidated  dated 
April  28,  1976,  to  be  a  supplement  to  Gas 
Purchase  Ocmtract  No.  1225,  which  Is 
Ashlands  Rate  Schedule  No.  113.  In  this 
connection  Ashland  would  drill  ten  (10) 
new  gas  wells  including  well  completions 
and  install  gathering  facilities  relating 
to  ai^roximately  35,893  acres  presently 
dedicated  to  CXmsoUdated  imder  Ash- 
land's Rate  Schedule  113  located  in 
Logan,  McDowell,  and  Wyoming  Ck)un- 
ties.  West  Virginia  and  Buchanan 
CTounty.  Virginia.  Addltl<xial  gas  reserves 
resulting  from  this  program  are  esti- 
mated to  exceed  4905.5  MMcf,  generating 
an  Increase  dally  dellverabillty  of  2,317 
Mcf.  Estimated  drilling  costs  per  well 


^  Notice  of  Ashland's  motion  was  Issued  on 
July  13,  1979,  and  appeared  in  the  Pederai, 
Recmter  on  July  19,  1976  at  41  FR  29749. 

*  Ashland  understands  Consolldat«d  would 
be  under  no  legal  obUgatlon  to  flow  through 
approximately  twenty-five  percent  (2S%)  of 
any  refund  In  this  case  to  its  non-Jurlsdic- 
tlonal  customera. 


range  from  $106,590  to  $122,610.  Ashland 
would  expend  fifty  percent  (50%)  of 
such  drilling  costs  from  its  own  funds 
and  fifty  percent  (50%)  from  monies 
subject  to  the  refund  obligation  but  in 
the  aggregate  not  in  excess  of  $1,276,685 
the  aggregate  not  in  excess  of  $1,276,685. 
Under  the  supplemental  agreement,  once 
a  well  is  drilled  to  a  specified  depth,  one- 
half  of  the  cost  thereof  could  be  charged 
to  the  refundable  money  n'hether  or  not 
such  well  Is  productive.  Ashland  agrees 
to  expend  both  the  refimd  monies  and 
matching  fimds  as  expeditiously  as  pos- 
sible but  within  five  (5)  years  of  the  date 
of  a  Commission  order  approving  the 
supplemental  contract. 

In  further  support  of  Ashland's  posi- 
tion. Consolidated  asserts  that  if  the 
amount  of  the  refimd  obligation  is  re- 
f  imded  to  Consolidated  the  jurisdictional 
portlMi  thereof  (approximately  seventy- 
five  percent  (75%) )  would  flow  through 
to  ConsoIidatiMl  jurisdictional  customers. 
And  if  flowed  through  by  Consolidated  to 
the  ultimate  consumers  the  cash  vedue  of 
the  refund  to  each  customer  would  be  de 
minimis.  Consolidated  claims  that  Ash- 
land's refimd.  while  insufficient  to  be 
meaningful  to  consumers  as  a  refund.  Is 
large  enough,  when  matched  by  Ash- 
land's own  funds,  to  produce  a  meaning- 
ful supplement  to  Consolidated's  gas  sup- 
plies in  close  proximity  to  its  markets. 

The  question  presented  is  whether  the 
Commission  should  allow  Ashland  to  dis- 
charge its  refund  obligation  by  retaining 
monies  ordered  refunded  and  using  them 
for  well-drilling  and  development  pur- 
poses, or  order  Ashland  to  disburse  the 
refund  of  these  monies  as  previously  con- 
templated by  Order  No.  411. 

Tlie  money  Involved  is  subject  to  re- 
fund under  a  final  C?ommlsslon  order.  We 
have  previously  refused  to  permit  I^illipe 
Petroleum  Company  (51  FPC  1038)  and 
Panhandle  Producing  CX>mpsmy  (51  FPC 
1247)  to  utilize  refunds  in  the  Hugoton- 
Anadarko  Area  for  exploration  and 
dev^opment  purposes,  in  Ueu  of  disburs- 
ing such  refunds.  We  have  also  rejected 
offers  of  settlement  submitted  by  W.  B. 
Odbom.  Jr.  et  aL  (Osbom) ,  <xrier  issued 
July  9.  1976.*  where  at  least  eighty  per- 
cent (80% )  of  drilling  costs  would  be  ex- 
p>ended  from  the  operator's  (Osbom)  own 
funds  and  not  more  than  twenty  percMit 
(20%)  of  such  cx>sts  would  be  credited 
against  the  refund  obligation  imposed  in 
the  Hugoton-Anadariu)  Area.  Accord- 
ingly, there  is  no  dlscemsible  basis  for 
treating  Ashland  any  dlferrently.  Prior 
orders  of  the  Commission,  Shell  Oil  Com- 
pany. Docket  Nos.  CI61-104,  et  al. 
(March  29.  1976)  and  Kerr-McOee  Cor- 
poration, et  al..  Docket  Nos.  CI67-1594, 
et  al.  (October  29,  1974)  involved  escrow 
funds,  title  to  which  was  contested  by 
producers,  distributors,  and  customers.  In 
the  present  instance,  however,  Ashland 
does  not  dispute  the  legality  of  the  re- 
fund obligation,  we  are  merely  ordertag 
the  disbursemait  of  a  refund  obligation 
previously  imposed  on  Ashland  in  Order 
No.  441,  Arefi  Rates  For  The  Appalachian 


And  Illinois  Basin  AreaB,  44  FPC  1112 
(1970). 

Regarding  the  matter  of  interest  on 
amounts  collected  subject  to  refund,  in- 
asmuch as  Ashland's  refund  obllgmtioa 
was  determined  prior  to  October  1,  1974, 
in  Order  No.  411,  p.  23,  Ordering  Para- 
gmph  (D) ,  and  Ashland  has  held  these 
refundable  amounts  pending  Commission 
order  to  dl^Mirse  the  required  refunds. 
Interest  on  refunds  retained  by  Ashland 
should  be  paid  as  prescribed  in  Order  No. 
411-A,  Ordering  Paragraph  (D).  (i.e.  at 
7Mi  percent  per  annum) .  The  0  percent 
per  annum  provided  in  Order  No.  513-A 
relabs  to  amounts  collected  subject  to 
refund  on  or  after  October  1,  1974.  It  has 
no  relevance  to  refunds  held  by  a  pro- 
ducer pursuant  to  final  Commission 
order  pending  action  cm  the  flow  through 
of  such  refunds. 

In  view  of  the  foregoing,  we  conclude 
it  would  not  be  in  the  pid>llc  interest  to 
grant  Ashland's  moikm. 

"nie  Commission  orders  (A)  Ashland's 
Motion  For  Order  Approving  Disdiarge 
Of  Refund  Obligation  filed  June  25.  1976, 
is  denied. 

(B)  Ashland  within  90  days  from  the 
date  of  issuance  of  this  coxier  (1)  shall 
fUe  a  supplonoital  refund  report  with 
two  duplicate  copies,  showing  the  addi- 
tional Interest  required  under  Ordering 
Paragraph  (D)  of  Order  No.  411,  as 
amended  by  Order  No.  411-A,  on  the  re- 
funds, inclusive  of  interest,  required  in 
Docket  No.  RI66-211  pursuant  to  Order- 
ing Paragn4>h  iC)  of  Order  Na  411,  (2) 
shall  disburse  the  total  refund  to  Con- 
solidated, and  (3)  shall  file  a  eopy  of  a 
release  from  Consolidated  with  respect 
to  such  refunds. 

(C)  Within  30  days  after  the  refunds 
have  been  received  by  it^  Conscdidated 
.shall  sulxnit  a  plan  for  flow-through  of 

said  refunds,  indicating  the  amount  pay- 
able to  each  jurisdictional  customer,  the 
bcwis  used  in  computing  the  amount  pay- 
able, the  period  involved,  and  the 
relevant  docket  number.  Copies  of  such 
report  shall  be  served  chi  all  jurisdictional 
customers  tmd  into'ested  State  commis- 

SiCHlS. 

(D)  Upon  notifix».ti(m  by  the  Secre- 
tary, fuid  to  the  extent  directed  thereby, 
Consolidated  shall  proceed  with  the  dis- 
tribution of  the  refunds  to  their  Juris- 
dictional customers  in  accordance  wltb 
the  report  submitted. 

KzmmH  P.  Plukb, 
Secretary. 

[FR  Doc.76-30558  PUed  10-18-76;8:46  am] 


•  W.  B.  Osbom,  Jr.  et  al.  Docket  Nos.  RI67- 
412,  RI68-264.  RIfi8-31,  RI70-1096. 


[Docket  No.  RP76-1531 

BACA  GAS  GATHERING  SYSTEM.  INC. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Denying 
Waiver,  and  Establishing  Procedures 

October  13,  1976. 

On  September  13,  1976,  Baca  (jas 
Gathering  Systetn,  Inc.  (Baca)  ten- 
dered for  fllliig  Tliird  Revised  Sheet  No. 
3-A  cnilrd  Revised  Sheet)  and  Fourth 
Revised  Sheet  No.  3-A  (Fourth  Revised 
Sheet)  to  its  FPC  Gas  Tariff,  Original 
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Voliime  No.  3.  Bac&  requests  that  the 
Third  Revised  Sheet  be  made  effective  as 
of  the  date  of  the  Instant  filing  and  that 
the  Fourth  Revised  Sheet  be  made  effec- 
tive as  of  October  1, 1976.  For  the  reasons 
set  forth  below,  the  Commission  shall 
reject  the  Third  Revised  Sheet  and  ac- 
cept for  filing  and  suspend  until  October 
14.  1976,  the  Fourth  Revised  Sheet. 

In  its  filing,  Baca  states  that  the  pur- 
pose of  the  proposed  rate  increase  ($559,- 
000  annually)  Is  to  recover  increases  in 
purchased  gas  costs  paid  to  WECO  De- 
velc^ment  Corporation  (WECO) ,  a  small 
producer.  Baca  states  further  that  such 
increase  is  occasioned  solely  by  the  is- 
suance of  Opinion  No.  770.'  As  previ- 
ously noted,  Baca  requests  that  the  Third 
Revised  Sheet  be  made  effective  as  of 
the  date  of  the  instant  filing  "•  •  •  be- 
cause the  size  of  the  increase  in  pur- 
chased gas  cost  is  so  large  as  to  require 
immediate  tracking  by  Baca."  Baca  re- 
quests further  that  Foiu-th  Revised 
Sheet  be  permitted  to  supersede  the 
Third  Revised  Sheet  as  of  October  1, 
1976,  to  permit  Baca  to  track  the  one 
cent  per  MCF  escalation  which  natural 
gas  producers  are  permitted  to  recover 
as  of  that  date.' 

Public  notice  of  Baca's  filing  was  is- 
sued on  September  24,  1976.  providing 
that  any  comments,  protests  or  petitions 
to  Intervene  should  be  filed  on  or  before 
October  151  1976. 

The  Commission's  review  of  Baca's  fil- 
ing indicates  that  the  rate  Increase  pro- 
posed therein  has  not  been  shown  to  be 
jiist  and  reasonable.  Specifically,  Baca 
has  not  shown  that  the  proposed  increase 
reflects  the  proper  applicaton  of  differ- 
ent base  rates  for  1973-74  vintage  gas 
and  for  post  January  1,  1975  vintage  gas.' 
F\irther  ,  good  cause  has  not  been  shown 
to  waive  the  30 -day  notice  requirement 
of  the  Commission's  regulations,  as  re- 
quested by  Baca.  Accordingly,  the  Com- 
mission must  reject  Baca's  Third  Re- 
vised Sheet,  proposed  to  be  effective  from 
September  13,  1976.  through  Septem- 
ber 30,  1976.  However,  the  Commission 
shall  accept  the  Fourth  Revised  Sheet  for 
filing  and  suspend  its  effectiveness  for 
one  day  imtil  October  14,  1976,  when  it 
shall  be  permitted  to  become  effective, 
subject  to  refund,  in  the  manner  pro- 
vided by  the  Natural  Gas  Act. 

The  Conmiission's  review  also  indi- 
cates that  the  issue  of  vintaging  noted 
supra  with  respect  to  Baca's  rates  pro- 
posed herein,  likewise  exists  with  respect 
to  the  rates  which  WECO  charges  Baca. 
Accordingly,  WECO  shall  be  made  a 
party  respondent  to  this  proceeding  in 


1  Opinion  and  Order  Prescribing  Uniform 
National  Bate  for  Salei  of  Natural  Oas  Dedi- 
cated to  Interstate  Commerce  on  or  After 
January  1.  1973,  for  the  Period  January  1, 
1975    to   December   31,    1976    (Opolnlon   No. 

770), PPC (Docket  No.  RM  75- 

14,  Issued  July  27,  1976) . 

•See  Opinion  No.  770,  surpra  n.  1,  mlmeo 
at  88. 

•  Opinion  No.  770  prescribes  a  uniform  na- 
tlooal  base  rate  of  •l.Ol  per  Mcf  for  1973-74 
blennlum  gas,  and  a  uniform  national  base 
rate  of  •I. 42  per  Mcf  for  post-January  1, 
1975  gas. 


NOTICES 

order  to  determine  the  lawfulness  of 
WECO's  rates  to  Baca  reflected  in  the 
instant  filing. 

In  order  to  facilitate  the  prompt  dis- 
position of  the  Issues  raised  by  the  in- 
stant filing,  Baca  and  WECO  shall  be 
required  to  file  evidence  supporting  the 
proposed  rates  on  or  before  November  3, 
1976.  Particular  attention  should  be  giv- 
en to  the  proper  vintaging  of  the  sales 
volumes  reflected  in  the  filing.  On  or  be- 
fore December  1,  1976,  answering  evi- 
dence or  position  papers  of  any  party, 
including  the  Commission  Staff,  shall  be 
filed.  Upon  receipt  and  review  of  all  ma- 
terials filed,  the  Commission  shall  by 
further  order  establish  additional  pro- 
cedures as  may  be  required. 

The  Commission  finds.  ( 1 )  Good  cause 
does  not  exist  to  grant  waver  of  the 
notice  requirement  of  the  Commssion's 
Regulations,  as  requested  by  Baca.  Ac- 
cordingly. Third  Revised  Sheet  should 
be  rejected. 

(2)  Good  cause  exists  to  accept  for  fil- 
ing and  suspend  for  one  day  imtil  Octo^ 
ber  14.  1976,  Baca's  Fourth  Revised 
Sheet. 

(3)  Good  cause  exists  to  make  WECO 
a  party  respondent  to  this  proceeding. 

(4)  Good  cause  exists  to  establish  the 
procedures  discussed  in  the  body  of  this 
order  to  facilitate  the  prompt  disposition 
of  the  issues  raised  by  the  instant  filing. 

The  Commission  orders.  (A)  Pending 
the  Commission's  final  determination  as 
to  the  lawfulness  of  the  rates  reflected 
in  Baca's  proposed  rate  increase.  Fourth 
Revised  Sheet  Is  accepted  for  filing  and 
suspended  for  one  day  imtil  October  14, 
1976,  when  it  shall  become  effective  sub- 
ject to  refund. 

(B)  Baca's  Third  Revised  Sheet  Is 
hereby  rejected. 

(C)  WECO  is  hereby  made  a  party  re- 
spondent to  this  proceeding  in  order  to 
determine  the  lawfulness  of  WECO's 
rates  to  Baca  reflected  in  the  instant 
filing. 

(D)  Baca  and  WECO  shall  file  evi- 
dence supporting  the  proposed  rates  on 
or  before  November  3,  1976.  On  or  before 
December  1,  1976,  answering  evidence  or 
position  papers  of  any  party,  including 
the  Commission  Staff,  shall  be  filed. 
Upon  receipt  and  review  of  all  materials 
filed,  the  Commission  shall  by  further 
order  establish  additional  procedures  as 
may  be  required. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  tn 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary- 
(PR  Doc.76-30561  Piled  10-18-76,8:45  am] 


ration  (Cc^umbia)  tendered  for  filing  a 
petition  few  continued  rate  base  treat- 
ment of  advance  payment.  Columbia  re- 
quests continuation  of  rate  base  treat- 
ment of  its  Initial  $60  million  Alaskan  ad- 
vance to  BP  Oil  Corp<MUtlon  from  No- 
vember 14,  1976  until  such  time  as  ,^e 
advance  is  recouped  fully. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  hi 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fcw«  October  28,  1976.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  pwirty  must 
file  a  petition  to  Intervene.  Cciiles  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plcicb, 
Secretary. 

IFR  Doc  30564  Filed  10-18-76:8:45  am] 


[Docket  No.  EP76-1591 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Petition  for  Continued  Rate  Base 
Treatment 

October  12,  1976. 
Take   notice  that  on   September  30, 
1976  Columbia  Oas  Transmission  Corpo- 


( Docket  No.  RP76-951   • 
COLUMBIA  GAS  TRANSMISSION  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
October  12,  1976. 

Take  notice  that  on  October  1,  1976 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  Thirty- 
third  Revised  Sheet  No.  16  and  Revised 
Fifth  Revised  Sheet  No.  90  to  Its  PPC 
Gas  Tariff,  Original  Volume  No.  1. 

Columbia  states  the  revised  sheets  are 
submitted  pursuant  to  Ordering  Para- 
graph (C)  of  the  order  Issued  May  28, 
1976  in  this  proceeding  and  pursuant  to 
Ordering  Paragraph  (E)  of  the  order  is- 
sued August  31,  1976  in  this  proceeding. 
The  changes  ordered  were  exclusion 
from  rate  base  of  faciUties  which  have 
not  been  certificated  and  placed  in  serv- 
ice on  or  before  September  30,  1976  and 
reflection  of  Columbia  Gulf  Transmis- 
sion Oomi>any's  proposed  increased 
transportation  rates.  In  addition,  Co- 
lumbia states  the  proposed  rates  reflect 
a  one-sixth  movement  toward  system- 
wider  states,  Columbia's  Purchased  Gas 
Adjustment  filings,  PGA-16,  PGA-17  and 
PGA- 18,  and  a  mathematical  error  In 
calculation  of  the  maximum  monthly 
volumes  of  Columbia  Gas  of  Virginia, 
Inc.  reflected  in  the  original  filing. 

Columbia  requests  an  effective  date  of 
November  1,  1976  for  the  revised  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flllng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8.  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  29,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining   the    appropriate    action    to    be 
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taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  moat 
file  a  petition  to  intervene.  Copies  of  this 
flHng  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.30557  Piled  10-18-76:8:45  amj 


(Docket  No.  CP76-539] 

DELMARVA  POWER  &  LIGHT  CO.  AND 
PROVIDENCE  GAS  CO. 

Application 

October  12,  1976. 

Take  notice  that  on  September  28, 
1976,  Delmarva  Power  ti  Light  Company 
(Delmarva),  800  King  Street,  Wilming- 
ton, Delaware  19899,  and  The  Providence 
Gas  Company  (Providence) ,  100  Weyt>os- 
set  Street.  Providence,  Rhode  Island 
02901,  (together.  Applicants)  jointly  filed 
in  Docket  No.  CP76-539  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  public  con- 
venience and  necessity  with  pre-granted 
abemdomnent  authorizing  the  limited- 
term  exchange  of  gas  between  Delmarva 
and  Providence,  aU  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commlslson  and  open  to  public  Inspec- 
tion. 

Applicants  state  that  Algonquin  LNG, 
Inc.  (Algonquin  LNG)  was  authorized  by 
temporary  certificate  to  store  for  Del- 
marva at  its  storage  facility  located  In 
Providence,  Rhode  Island,  up  to  90.000 
barrels  of  llcjuefied  natural  gas  (LNG), 
and  to  transport  and  redeliver  to  Del- 
marva this  quantity  of  LNG.  It  Is  said 
that  Delmarva  Is  now  in  the  process  of 
liquefying  a  portion  of  its  summer  gas 
and  delivering  such  volumes  of  LNG  to 
Algonquin  LNG  for  storage. 

In  order  to  avoid  the  necessity  for 
trucking  90,000  barrels  of  LNG  the  long 
distance  of  some  375  miles  from  Provi- 
dence, Rhode  Island,  to  Wilmington, 
Delaware.  Applicants  propose  to  ex- 
change equivalent  quantities  of  gas  uti- 
lizing the  interstate  transportation  facil- 
ities of  Algonquin  Gas  Transmission 
Company  (Algonquin)  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
em),  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco).  It  is  stated 
that  under  this  arrangement,  the  LNG 
now  being  stored  by  Delmsurva  would, 
after  vaporization,  be  received  by  Prov- 
idence Gas  through  Its  tle-ln  with  the 
Algonquin  LNG  Storage  facility  an<l 
Providence  Gas  would  use  this  gas  in  Its 
local  distribution  facility.  Providence  Gas 
would  then  release  equivalent  qusmtitles 
of  pipeline  gas  to  Algonquin,  and  Algon- 
quin woud  transport  and  deliver  such  gas 
by  displacement  to  Texas  Esistem,  who 
would  redeliver  the  gas  to  Transco  for 
final  delivery  to  Etelmarva.  It  Is  indicated 
that  Providence  Gas  would  provide,  smd 
Algonquin,  Texas  Eastern,  and  Transco 
would  transport  and  deliver  these  quan- 
tities of  fas  on  a  best  efforts  basis. 

R  Is  stated  that  Providence  would  sus- 
Uln  a  revenue  loss  and  incur  certain 


operating  expenses  amounting  to  approx- 
imately 36.0  cents  per  million  BTU's  re- 
ceiving vaporized  LNG  under  this  ex- 
change arrangement  However,  it  is  said 
that  due  to  the  limited  term  of  this 
exchange  and  the  fact  that  it  is  on  a  best 
efforts  basis.  Providence  has  requested 
and  Delmarva  has  agreed  to  reimburse- 
ment of  only  30.0  cents  per  million  BTU's. 
Inasmuch  as  the  gas  business  conduc- 
ted by  Applicant  is  limited  to  intrastate 
operations,  with  the  possible  exception  of 
the  exchange  described  herein,  and 
would  be  solely  intrastate  upon  the  con- 
clusion of  such  exchange,  it  is  said.  Ap- 
plicants request  that  any  limited-term 
certificate  issued  herein  be  made  subject 
to  the  following  express  conditions : 

1.  The  certificate  shall  be  limited  to 
authorization  of  the  exchange  proposed 
herein  with  pre-granted  abandonment 
effective  by  May  31,  1977,  or  upon  the 
completion  of  the  proposed  exchange, 
whichever  is  earlier; 

2.  The  Commission  shall  waive  any  ac- 
counting or  other  requirements,  generally 
applicable  to  a  "natural  gas  company" 
for  the  term  of  the  certificate  and  v?ith 
respect  to  this  exchange,  except  for  the 
quantities  exchanged  and  the  payments 
made  to  Providence  Gas  with  respect  to 
such  quantities  to  make  up  for  the 
revenue  loss  and  operating  expenses 
incurred; 

3.  The  Commission  shall  indicate  that 
all  of  the  facilities  and  operations  and 
related  activities  of  Applicants  are  and 
would  continue  to  be  exempt  from  Com- 
mission regulation,  and  the  nonjurisdic- 
tional  status  of  the  existing  sales,  opera- 
Uooa,  and  fsu;illties  of  Appllcsuits  would 
not  be  rendered  Jurisdictional  or  other- 
wise affected  by  Commission  regulation 
by  reason  of  any  certificate  issued  for  the 
proposed  exchajige;  and, 

4.  The  Commission  shall  indicate  that 
upon  the  requested  abandonment  becom- 
ing effective.  Applicants  would  not  be 
considered  natural  gas  companies  within 
the  meaning  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
e4>pllcatlon  should  on  or  before  Octo- 
ber 29.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
latlons  under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  apprc^riate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Ccwnmission  by  sections  7  and 
16  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 


plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  9t  the  certifi- 
cate is  required  by  the  public  convenl«K» 
£uid  necessity.  If  a  petition  for  leave  to 
intenr'ene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.76- 30555  Piled  10-18-76;8:46  am] 


1  Docket  Nos.  RP75-114.  RP71-16  (PaA76-l), 
etc.] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Order  Approving  Settlement  Agreement 

October  13,  1976. 

On  July  7,  1976,  the  Presiding  Admin- 
istrative Law  Judge  certified  to  the  Com- 
mission a  Settlement  Agreement  (Agree- 
ment) intended  to  resolve  all  issues 
raised  in  East  Tennessee  Natural  Gas 
Company's  (East  Tennessee)  rate  in- 
crease filings  in  the  captioned  proceed- 
ing. Docket  No.  RP75-114  was  filed  on 
June  30,  1975,  and  became  effective,  sub- 
ject to  refund,  on  January  IS,  1976.  On 
November  14,  1975.  East  Tennessee  ten- 
dered a  concurrent  PGA  smd  surcharge 
filing,  which  became  effective  on  January 
1  and  2,  1976.  For  the  reasons  herein- 
after stated,  the  Commission  will  approve 
the  settlement. 

Public  notice  of  the  proposed  agree- 
ment was  issued  August  19,  1976,  with 
comments  due  on  or  before  August  31, 
1976.  The  Commission  Staff  filed  com- 
ments in  surq>ort  of  the  agreement. 

The  principal  provisions  of  the  agree- 
ment are  as  follows:  Article  I  provides 
that,  upon  approval  by  the  Commission, 
East  Tennessee  shall  file  certain  revised 
tariff  sheets  to  Sixth  Revised  Volume  No. 
1  of  its  FPC  Gas  Tariff  to  reflect  the  set- 
tlement rates.  Article  n  provides  that- 
refunds  will  be  made  and  that  a  revision 
will  be  made  to  East  Tennessee's  deferred 
account  in  respect  to  demand  charge 
credits.  Article  m  provides  that  Com- 
mission approval  of  the  agreement  con- 
stitutes authorization  to  use  a  4.2  per- 
cent composite  depreciation  rate  from 
the  effective  date  of  the  rate  increase 
and  that  East  Tennessee  will  not  seek  in- 
creases in  this  rate  to  become  effective 
prior  to  January  15,  1978.  Article  IV  of 
the  agreement  provides  for  the  resolu- 
tion of  the  issue  of  flow  through  of  de- 
mand charge  credits  received  from  Ten- 
nessee Gas  Pipeline  Company  (Ten- 
nessee) for  the  period  commencing  Jan- 
uary 15,  1976,  but  specially  reserves  the 
positions  of  the  parties  on  that  question 
in  other  proceedings.  Article  X  requests 
the  Commission  to  confirm  that  the 
amount  used  for  the  tKXjumulated  reserve 
for  deferred  income  taxes  for  liberalized 
tax  depreciation  is  the  same  as  East 
Tennessee's  per  books  amount  for  this 
reserve. 
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Under  the  tenns  of  the  proposed  aet- 
tlement  East  Tennessee's  annual  revenue 
increase  would  be  approximately  $4,368,- 
112,  subject  to  adjustment  for  the  flow 
through  of  demand  charge  credits  re- 
ceived from  Tennessee  Gas  Pipeline 
Company,  as  compared  to  an  annual  rev- 
enue Increase  of  $5,503,671,  under  the 
suspended  rates.  The  settlement  reflects 
an  overall  rate  of  return  of  9.88  percent, 
Including  a  return  of  11.50  percent  on 
equity,  reduced  from  East  Tennessee's 
proposed  rate  of  return  of  11.22  percent, 
including  a  14.00  percent  return  on 
equity.  In  addition,  the  settlement  cost  of 
service  is  based  on  a  proposed  deprecia- 
tion rate  of  4.2  percent.  The  United  Gas 
Pipe  Line  Company,  50  F.P.C.  1348 
(1973)  method  is  used  for  allocation  of 
costs  and  rate  design. 

The  agreement  also  provides  for  cer- 
tain changes  in  East  Tennessee's  tariff 
sheets  for  its  Supplemental  Winter  Serv- 
ice and  Its  purrtiased  gas  cost  adjust- 
ment provisions.  East  Tennessee  proposes 
to  create  an  unrecovered  purchased  gas 
cost  account  which  would  Include,  Inter 
alia,   the  cost  of   gas   piu-chased   from 
sources  other  than  Tennessee.  We  shall 
grant  waiver  of  §  154.38  of  the  Commis- 
sion's Regulations  to  permit  this  change. 
The  Commission  believes  that  the  pro- 
posed agreement  is  in  the  public  inter- 
est and  will  provide  for  just  and  reason- 
able rates.  Accordingly,  the  agreement 
will  be  accepted,  approved,  and  made  ef- 
tive    In    accordance    with    its    terms. 
The  Commission  finds.  The  proposed 
feettlement   agreement  filed   herein   by 
East  Tennessee  is  in  the  public  interest 
and  should  be  approved  and  adopted. 

The  Commission  orders.  (A)  The  Set- 
tlement Agreement  filed  by  East  Tennes- 
see, Incorporated  herein  by  reference.  Is 
approved  and  adopted  and  will  become 
effective  in  accordance  with  its  terms. 

(B)  Waiver  of  5  154.38  of  the  Com- 
mission's regulations  is  hereby  granted. 
<C>  This  order  Is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may]  be  made  by  the  Commission,  its 
StaffL  or  any  party  or  person  affected  by 
this  irder,  in  any  proceeding  now  pend- 
ing or  hereafter  instituted  by  or  against 
East  Teimessee  or  any  other  party. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenweth  p.  Plumb, 
Secretary. 


[Docket  Na  KR76-409  J 
EL  PASO  ELECTRIC  CO. 
Order  Approving  Settlement  Agreement 
October  13, 1976. 
On  Aiigust  18,  1976.  El  Paso  Electric 
company  (El  Paso)  filed  a  proposed  Stip- 
ulation and  Agreement  (Agreement)  to 
settlement  of  all  Issues  In  this  proceeding. 
El  Paso  also  filed  revised  tariff  sheets  re- 
flecting the  terms  of  the  Agreement.  The 


Commission  herrfn  approTes  the  Agree- 
ment, accepts  the  revised  tariff  sheets 
and  orders  refunds. 

On  December  31,  1975,  El  Paso  ten- 
dered for  filing  a  proposed  increase  In 
rates  for  electric  service  to  Community 
Public    Service    Company    (CPS),    Rio 
Grande  Electric  Cooperative,  Inc.,  at  Dell 
City  and  Rk>  Grande  Electric  Coopera- 
tion, Inc..  at  Van  Horn.  Timely  petitions 
to  Intervene  were  filed  by  CPS  and  by  the 
Rio  Grande  Electric  Cooperative,  Inc.  By 
order   issued   on   January   30,    1976,   El 
Paso's  proposed  tariff  sheets  were  ac- 
cepted for  filing  and  suspended  for  one 
month  until  March  1,  1976,  at  which  time 
they  became  effective  subject  to  refund. 
Both  petitions  to  Intervene  were  granted. 
The    proposed    Agreement,    resulting 
from  conferences  among  the  parties,  was 
fUed  on  August  16,   1976.  El  Paso  also 
filed  on  Augiist  16,  1976.  revised  tariff 
sheets '  reflecting  the  terms  of  the  Agree- 
ment, The  proposed  settlement  provides, 
inter  alia,  for  a  reduction  In  the  origi- 
nally proposed  rate  increase  of  $631,500 
to  $402,553  based  on  jiulsdictional  sales 
for  the  test  year  ending  Augiist  31,  1975. 
Public  notice  of  the  Augxist  16, 1976.  filing 
was  Issued  on  August  27,  1976,  with  com- 
ments due  on  or  before  September  10, 
1976.  Comments  in  support  of  the  Agree- 
ment were  filed  by  the  Commission's  Staff 
and  CPS  on  September  10,  1976. 

The  Commission's  review  of  the  pro- 
posed Agreement  indicates  that  it  Is  a 
just   and   reasonable  resolution   of   the 
issues  Involved  In  this  proceeding.  The 
Commission  will,  therefore,  accept  and 
approve  the  Agreement  without  modifi- 
cation.   Furthermore,    the    Commission 
finds  that  revised  tariff  sheets  filed  on 
August  16,  1976,  in  conjunction  with  the 
Agreement    reflect    the    terms    of    the 
Agreement.  Consequently,  the  (Commis- 
sion concludes  that  good  cause  exists  to 
accept  those  revised  tariff  sheets  for  fil- 
ing and  to  permit  them  to  become  effec- 
tive on  March  1,  1976.  the  date  on  which 
the  Commission  permitted  the  proposed 
tariff  sheets  filed  on  December  31.  1975, 
to  become  effective  subject  to  refuncL 

The  Commission  finds.  (1)  The  pro- 
posed Agreement  filed  on  Augxist  16, 
1976,  In  this  docket  is  reasonable,  proper 
and  in  the  public  Interest  to  carrying  out 
the  provisions  of  the  Federal  Power  Act. 
Accordingly,  the  proposed  Agreement 
should  be  approved  as  herein  ordered 
and  condltione(L 

(2)  Good  cause  exists  to  accept  for  fil- 
ing the  revised  tariff  sheets  filed  to  this 
docket  on  Augiist  16,  1976,  and  to  permit 
those  tariff  sheets  to  become  dfectlve  on 
March  1, 1976. 

The  Commission  orders.  (A)  The  pro- 
posed Agreement  filed  on  August  18, 
1976,  as  a  settlement  of  the  Issues  in  this 
proceeding  is  tacorporated  herein  by  ref- 
erence and  hereby  approved  and  adopted 
to  become  effective  on  March  1.  1976,  in 
accordajice  with  its  terms, 

(B)  The  revised  tariff  sheets  filed  on 
August  16,  1976,  In  this  docket  are  here- 
by accepted  for  filing  and  permitted  to 
become  effective  on  March  1,  1976. 


(C)  Within  thirty  (30)  days  after  the 
Issuance  of  this  order.  El  Paso  shall  re- 
fund with  Interest  calculated  at  9%  per 
annimi  all  amounts  collected  In  excess  of 
the  rates  set  forth  In  the  revised  tariff 
sheets  permitted  to  become  effective  by 
terms  of  Paragraph  (B)  hereto. 

(D)  Concurrently  with  the  distribu- 
tion of  refunds  made  to  compliance  with 
Paragraph  (C)  herein.  El  Paso  shall  file 
a  report.  Such  report  shall  show  month- 
ly billing  determtoants  tmd  revenues 
under  rates  to  effect  prior  to  March  1, 
1976,  the  rates  which  became  effective  on 
March  1,  1976,  subject  to  refimd,  and 
the  settlement  rates.  The  report  should 
also  show  the  monthly  settlement  rate 
tocrease,  the  monthly  rate  refimd  and 
the  monthly  toterest  computation,  to- 
gether with  summaries  of  such  informa- 
tion for  the  total  refund  period. 

(E)  "nils  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  Is  without  pre- 
judice to  any  claims  or  contentions 
which  may  be  made  by  the  Commission. 
Its  Staff,  or  any  party  or  person  affected 
by  this  (Jrder  to  any  proceedtog  now 
pending  or  hereafter  instituted  by  or 
against  El  Paso  or  any  person  or  party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  to 
the  Federal  Register. 

By  the  Commission. 

Renweth  p.  Plttkb, 

Secretary. 

[PR  Doc.76-3C)567  PUed  10-18-76; 8: 45  am] 


»  Bee  Appendix  A  for  Designations. 


[Docket  Noe.  B-T740,  etc.] 
INDIANA  &  MICHIGAN   ELECTRIC  CO. 

Tariff  Filing  Incorporating  Terms  of  Settle- 
ment Agreement,  and  Motion  for  Com- 
mission ApFN-oval  of  Said  Agreement 

October  13, 1976. 

Take  notice  that  on  September  30, 
1976,  Indiana  &  Michigan  Electric  Com- 
pany (IfcM)  tendered  for  filtog  copies  at 
its  proposed  FPC  Electric  Tariff  REC  and 
FPC  Electric  Tariff  REC-1.  UiM  states 
that  these  filtogs  are  made  to  effectuate 
the  terms  of  an  Agreement  of  Settlement 
and  Compromise  entered  toto  between 
I&M  and  each  of  its  seven  rural  electric 
cooperative  wholesale  for  resale  custom- 
ers. I&M  has  concurrently  filed  a  motion 
for  Commission  approval  of  said  Agree- 
ment. 

I&M  requests  that  Electric  Tariff  REC 
be  permitted  to  become  effective  as  of 
July  1,  1976,  and  that  Electric  Tariff 
REC-1  be  permitted  to  become  effective 
as  of  May  1, 1977. 

I&M  states  that  granttog  the  above- 
noted  motion  will  dispose  of  (1)  all  Issues 
applicable  to  its  rural  electric  coopera- 
tive customers  to  Docket  Nos.  EJ-7740  and 
ER76-716.  and  (2)  aU  Issues  In  Docket 
Nos.  ER76-416,  ER76--417,  KR76-418, 
ER76-419,  ER76-427.  ER76-433  and 
ER76-434. 

Any  person  desiring  to  heard  or  to 
protest  said  flUxw  should  fUe  •  petttkn 
to  totervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capl- 
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tol  Street,  NE.,  Washington,  D.C.  20428, 
In  accordance  with  |S  1-  8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  1,  1976.  Protests  will 
be  considered  by  the  Commission  to  de- 
termintog  the  apprpriaote  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wlshtog  to  become  a  party  must 
file  a  petition  to  totervene.  Copies  of 
this  filtog  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-30666  PUed  10-18-76;8:46  am] 


(Docket  No.  K-7477] 

KANSAS  CITY  POWER  &  LIGHT  CO. 
Application 

October  12,  1976. 

Take  notice  that  on  September  28, 
1976,  Kansas  City  Power  &  Ugtit  Cmh- 
pany  (Applicant)  filed  a  sixth  supple- 
mental application  seeking  authority 
pursuant  to  section  204  of  the  F^ederal 
Power  Act  to  Issue  up  to  $75,000,000 
principal  amount  of  short-term  un- 
secured promissory  notes  to  be  outstand- 
tog  at  any  one  time,  of  which  aggregate 
amoimt  a  maximum  of  $36,000,000  may 
be  to  the  form  of  commercial  paper,  said 
notes  to  be  Issued  not  later  than  Decem- 
ber 31.  1977,  with  maturities  not  later 
than  December  31,  1978.  By  prior  sup- 
plemental order  issued  November  11, 
1975,  the  Commission  authorized  Appli- 
cant to  issue  prior  to  December  3l,  1976, 
up  to  $75,000,000  short-term  promissory 
notes  to  be  outstanding  at  any  one  time, 
of  which  aggregate  amoimts  up  to  $36,- 
000,000  could  be  to  the  form  of  c(Hn- 
merclal  paper,  with  final  maturities  not 
later  than  December  31,  1977. 

Applicant  is  tocorporated  under  the 
laws  of  the  State  of  Missouri  with  Its 
prlnclpsU  bustoess  o£Qce  at  Kansas  City. 
Missouri,  and  authorized  to  do  bustoess 
to  the  State  of  Kansas. 

The  toterest  rate  applicable  to  the 
promissory  notes  will  be,  to  the  case  of 
demand  notes  Issued  to  commercial 
banks,  the  prime  rate  to  effect  at  the 
time  of  issuance;  to  the  case  of  notes 
Issued  to  commercial  paper  dealers,  the 
msirket  rate  (or  discount  rate)  at  the 
date  of  Issuance  for  commercled  paper  ot 
comparable  quality  and  of  the  particular 
maturity  sold  to  commercial  paper 
dealers;  and  to  the  case  of  c(»nmerclal 
paper  placed  directly  with  regular  pur- 
chasers of  such  commercial  paper  tor 
their  own  accounts,  the  market  rate  (or 


discount  rate)  at  the  date  of  Issuance  for 
commercial  paper  of  comparaUe  qualltar 
and  ck  the  particular  maturity  placed 
directly  by  the  Issuer  thereof.  TTie  Appli- 
cant contemplates  the  issuance  of  prom- 
issory notes,  tocluding  the  "roll-over"  of 
commercial  paper  promissory  notes, 
without  further  application  to  this  Com- 
mission, at  any  time  and  from  time  to 
time  prior  to  December  31,  1977,  each 
of  such  notes  to  have  a  maturity  date  of 
not  later  than  December  31,  1978. 

The  proceeds  will  be  used  to  finance 
to  part  Applicant's  construction  pro- 
gram to  December  31,  1978.  "The  con- 
ttouation  of  the  authorization  to  Issue 
up  to  $75,000,000  and  the  authorization 
of  the  Applicant  to  issue  said  notes  not 
later  than  December  31,  1977,  and  ex- 
tendtog  the  maturity  of  said  notes  to  not 
later  than  December  31.  1978,  will  allow 
the  Applicant  more  freedom  to  select- 
ing the  appropriate  times  under  market 
conditions  to  fund  Its  short-term  debt. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should,  on  or  before 
October  29,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  to  accordance 
with  the  Commission's  rules  of  practice 
and  pnxiedure.  Copies  of  this  appUcatlon 
are  on  file  with  the  Commission  and 
Bse  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc  7ft-30654  Piled  10-1&-76;R:46  am] 


[Docket  No.  RP73-23,  PQA-76-51 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Filing  of  Tariff  Sheets 

October  12,  1976. 

Take  notice  that  on  September  30, 
1976,  Lawrenceburg  Gas  Transmission 
Corporatlcm  (Lawrmceburg)  tendered 
for  filing  two  (2)  revised  gas  tariff  sheets 
to  Its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume  No.  1,  Identified  as  Sixth  Revised 
Sheet  No.  4  and  Fifth  Revised  Sheet  No. 
18. 

Lawrenceburg  states  that  these  re- 
vised t8^iff  sheets  are  betog  filed  to  re- 
flect a  change  to  its  cost  of  gas  purchased 
from  Texas  Gas  Transmission  Corpora- 
tion (Texas  Gas) .  pursuant  to  Lawrence- 
burg's  Purchase  Gas  Adjustment  CHause 
to  Its  FF»C  Gas  Tariff,  First  Revised  Vcd- 
ume  No.  1.  Lawrenceburg  requests  an 
effective  date  of  October  27.  1976  and  a 
"Waiver  of  Notice  Requirements"  of  the 
C(»nmlsslon's  Regulations  so  that  the 
tariff  sheets  can  become  effective  (m  the 
requested  date.  The  proposed  change  to 


rates  would  Increeae  revenues  from  Jur- 
Isdlctknal  salea  and  service  by  $956,853 
based  (m  the  12-month  period  aided  Au- 
gust 31,  1976. 

Lawrenceburg  states  that  cocoes  of  this 
filtog  have  been  mailed  to  its  two  whole- 
sale customers  and  to  the  toterested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJ:.,  Washtogton,  D.C.  20426,  to 
accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  cn'Tl  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  27,  1976.  Protests  will  be 
considered  by  the  Commission  to  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  totervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb. 

Secretary. 

[PR  Doc.7ft-30559  PUed  10-l»-7e;8:46  am] 


[Docket  Na  CP7&-M7] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

AppHcation 

October  12, 1976. 

Take  notice  that  on  September  27, 
1978,  Michigan  Wisconsto  Pipe  Ltoe 
Company  (Applicant),  One  Woodward 
Avenue,  Detroit,  Michigan  48226.  filed  to 
Docket  No.  CP76-537  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  compressor 
faculties  to  matotato  the  receipt  of  nat- 
ural gas  supplies  from  certato  reservoirs 
or  segments  withto  the  West  Cameron 
Area  Block  171  field,  offshore  Louisiana, 
all  as  more  fully  set  forth  to  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  to  the  December, 
1970,  Louisiana  offshore  lease  sale  by  the 
Department  of  the  Interior,  a  group  of 
ntoe  producers  was  the  successful  bidder 
ftM"  Block  171,  West  Cameron  area,  and 
subsequently.  Applicant  acquired  the 
right  to  purchsise  all  of  the  gas  reserves 
underlying  the  lands  cmd  leaseholds  to 
Block  171  by  entering  toto  gas  purchase 
contracts  with  each  of  the  nine  pro- 
ducers. 

A  siunmary  of  the  gas  purchase  con- 
tracts, dedicating  an  aggregate  of  400,- 
000,000  Mcf  of  natural  gas  to  Applicant, 
is  as  follows: 
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VPC  docket  N« 


(BeO 


General  erode  on  C« Nor.    *1971    CI73-«8B.. 

Sept.  n,19rr2    Bman  producer' 

Hamilton  Broe.  OO  Co _ Not.    \vm do. 

Sept.  J7, 1872 do 

Hamilton  Bros.  Petroleom  Cccp Not.  Jt  1B71 do 

Sept.  27,1972 do „ 

na«..HuntTn«t - -  Not.  ^.1^1    ^YTt^yZZZT-ZZZZ 

Hunt  Petrotenm  Corp _ -  Not.  ^.l|n    glVJ^-----^-.---------- 

KewaneeOUCo -  Nor.    ^xm    Bu.,np,^^K..^^^^^^ 

Placid  Ofl  Co  _  Oct,    29.1971     CI72-S78 

i-iacmuui-o ^^     ^^^^    CI74-886 

TTarwOriuin  on  Inc  -- Oct.    29,1971     CI72-MI2 

Transocean  OU,  inc -  ^^^    ^^^^    CI7M62 

Ashland  OUTne  - -Not.    1.1971     CT73-352 

Ashland  OU,  ine Sept  21.1972    CI73-318..„ 


10.00 

laoo 

37.  M 
t7.W 
\2.tO 
1X80 

2a  00 
2a  00 

18.00 
16.00 
20.00 
20.00 

4a  00 

40.00 

38.  M 

38.64 
'J.  46 
S.46 


Total.. 


4oaoo 


« Thm  eontmcts  were  filed  by  Michigan  Wisconsin  with  the  Commiasion  pursuant  to  sec.  lST.40<g)  of  the  Com- 
mission's Keculations. 

It  Is  Stated  that  Article  IX  of  each  of  1100  horsepower  class  compressor  units, 

the    gas    purchase    contract    provides.  Applicant  projects  that  installation  of 

amcMTig  other  things,  that  the  producer  these  compressor  units  would  Increase 

would  deliver  the  gas  dedicated  thereun-  the  gas  sales  and  dellverability  from  the 

der  at  a  pressure  sufficient  to  allow  the  Block  171  field  in  accordance  with  the 

gas-  to  enter  Applicant's  pipeUne  at  the  estimate  set  forth  in  the  foUowing  toble: 

point  of  delivery,  but  not  in  excess  of  incremental 

1,200  psig.  Further,  it  is  said  that  Article  increase  in  Gas 

rx  provides  that,  in  the  event  that  the  Deiiverabauy 

pressure  of  any  reservoir  or  segment  de-  Year:                                             Be f/ year' 

clines  below  1.050  psig.  either  Applicant  i978  — 3.5 

or  the  producer  may.  but  is  not  required  1979 J- 3 

to,  install  compressor  facilities,  and  if  i980 is-a 

neither  the  producer  nor  Applicant  elects  j9?i jo'  ^ 

to  install  the  necessary  compressor  fa-  ^^^                    II"""""""      7^3 

cilities  to  effectuate  delivery  from  such  jgg^  "II""III""II" 8.8 

reservoir    or   segment,    then    Applicant  1935  "" 8.5 

would  release  the  reserves  attributable  igse 8-3 

thereto.  Applicant  indicates  that  it  has  i987 8-2 

been  advised  by  TransOcean  Oil.  Inc.  1988 3.3 

(TransOcean),  as  operator  of  the  Block  \l^ l' 

171   field,  that  by  the  first  quarter  of  J^°^ "      2!  8 

1978,  the  pressure  attributable  to  certain  ^ggg  """""""""II""...      1.4 

reservoirs  or  segments  producing  primar-  1993  IIIIIIIIIII 1.1 

ily  from  the  K-1  sand  would  have  de-  1994 0.5 

cltned  to  approximately  715  psia  as  a  re-  1995 0. 1 

suit    of    the    normal    pressure    decline  1996 0-^ 

caused  by  continuing  production  from  ^      ^    „ 

S^r^er^oirs.  At  a  preSure  of  715  psia,  Totallncrease  due  to  Compr^s-  ^^  ^ 
delivery  of  gas  supplies  from  the  affected 

reservoirs  or  segments  against  the  nor-  '  The  incremental  increas©  in  gas  deilver- 

mal  line  pressure  of  Applicant's  pipeline  abuity  is  predicated  upon  the  utuizaton  of 

plicant  states  that  TransOcean  furtlier  ^^^^^^^  ^  300  psia. 
advised  that  there  is  no  space  available 

on  its  production  platform  which  could  It  is  said  that  over  100,000.000  Mcf  of 
be  utilized  for  the  installation  of  com-  recoverable  natural  gas  reserves  would 
pressor  facilities  should  Applicant  elect  continue  to  be  committed  to  Applicant 
to  effectuate  the  installation  thereof.  To  wliich  otherwise  would  have  to  be  re- 
obviate  the  loss  of  the  supplies  from  such  leased. 

reservoirs  or  segments  (over  100,000,000  Applicant  estimates  the  total  cost  of 

Mcf  of  natural  gas  or  25  percent  of  the  the  facilities  proposed  to  be  $4,189,430 

gas  presently  committed) .  it  is  said.  Ap-  which  would  be  financed  with  f  imds  on 

plicant  has  elected  to  install  the  neces-  hand. 

sary  compressor  facilities  including  the  ^^^y  person  desiring  to  be  heard  or  to 

construction  of  an  offshore  platform  to  j^q;^q  any  protest  with  reference  to  said 

enable  it  to  maintain  the  receipt  into  ita  application  should  on  or  before  October 

system  of  these  recoverable  gas  reserves.  29,   1976,  file   with   the  Federal  Power 

Applicant  proposes  to  construct  and  commission,  Washington,  D.C.  20426,  a 

operate  approximately  2,200  horsepower  petition  to  intervene  or  a  protest  in  ac- 

of    compression   including   an   offshore  cordance  with  the  requirements  of  the 

platform  which  would  be  located  adja-  commission's  rules  of  practice  and  pro- 
cent  to  the  production  platform  for  the  cedurc  ( 18  CFR  1.8  or  1.10)  and  the  regu- 
Block  171  field.  It  is  anticipated  that  the  lations  under  the  Natural  Gas  Act  (18 
compressor  facilities  would  comprise  two     CFR  157.10) .  AU  protests  filed  with  the 


Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given.  _^  ^ 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.76-30568  Filed  10-18-76;8:45  am| 


[Docket  No.  RP76-158) 
NORTH   PENN  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
October  12,  1976. 
Take  notice  that  North  Perm  Gas  Com- 
pany   (North  Penn)    on  September  30, 
1976,  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff.  First  Revised  Vol- 
imie  No.  1.  The  proposed  changes  would 
increase    revenues    from    jurisdictional 
sales  and  services  by  $1,339,790  based  on 
the  12-month  period  ending  May  31. 1976, 
as  adjusted.  The  proposed  effective  date 
is  November  1.  1976. 

North  Penn  states  that  the  increased 
rates  are  required  to  reflect  an  increase 
in  rate  of  return  to  10.75  percent  and 
related  income  taxes,  increased  plant  and 
increases  in  the  cost  of  materials,  sup- 
plies, wages,  and  taxes.  North  Penn  fur- 
ther states  that  copies  of  this  filing  were 
served  upon  its  jurisdictional  customers, 
as  well  as  interested  state  commissions. 
Any  persoir desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  pietition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  Nortli  Capitol 
Street.  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.19).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  27,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
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a  petition  to  intervene.  Copies  of  this 
flUog  are  on  file  with  the  Commlssloa 
and  are  available  for  public  lnspecti<xi. 

Kknnzth  F.  PLincB, 
Secretary. 

[PR  Doc.76-30566  Piled  10-18-76:8:45  am] 


[Docket  No.  ER76-305] 

NORTHERN  STATES  POWER  CO. 
(WISCONSIN) 

Order  ApprolTing  Settlement  Agreement 
October   13,   1976. 

On  August  4,  1976,  Northern  States 
Power  Company  (Wisconsin)  ("North- 
em  States")  filed  a  proposed  settlement 
agreement  in  full  settlement  of  all  issues 
In  this  proceeding.  The  Commission 
herein  approves  the  agreement,  directs 
Northern  States  to  file  revised  tariff 
sheets  and  orders  refimds. 

On  November  28. 1975,  Northern  States 
tendered  for  filing  proposed  tariff  sheets 
which  would  revise  the  rates  for  firm 
'power  service  to  eleven  municipal  cus- 
tomers in  the  State  of  Wisconsin.  The 
Company  requested  that  the  proposed 
rates  be  made  effective  as  of  January  1. 
1976.  By  order  issued  on  December  31, 

1975,  the  Conunission  accepted  for  filing 
and  suspended  the  proposed  rate  in- 
crease for  two  months,  to  become  effec- 
tive on  March  1.  1976,  subject  to  refund. 

On  March  1,  1976,  an  order  was  Issued 
which  granted  a  timely  petition  to  inter- 
vene which  was  filed  jointly  by  the  cities 
of  BMigor,  Black  River  Falls.  Bloomer, 
Comeh.  New  Richmond.  Spooner,  Rice 
L^e.  ^and  Westby.  Wisconsin.  ("Joint 
Petitioners")  The  Commissions'  March  1, 

1976,  order  denied  the  Joint  Petitioner's 
motion  for  a  five  month  suspension  and 
other  requested  relief. 

A  late  notice  of  intervention  was  sub- 
mitted by  the  Public  Service  Commis- 
sion of  Wisconsin  on  February  9,  1976. 
By  order  Issued  on  April  23,  1976,  the 
Commission  denied  a  petition  filed 
jointly  by  Bangor.  Black  River  Falls, 
Bloomer,  Cornell.  New  Richmond, 
Spooner,  Rice  Lake.  Westby,  and  White- 
hall, Wisconsin,  for  rehearing  of  the 
Commission's  March  1.  1976.  order. 

A  settlement  agreement  resulting  from 
discussions  among  the  parties  was  filed 
by  Northern  States  on  August  4,  1976. 
The  proposed  settlement  provides,  inter 
alia,  for  a  reduction  in  the  originally 
proposed  rate  increase  of  $1,128,437  to 
$660,013  based  on  jurisdictional  sales  for 
test  year  1976.  Public  notice  of  the  filing 
was  issued  on  August  16.  1976,  with  com- 
ments due  on  or  before  September  3, 1976. 
Comments  in  support  of  the  settlement 
agreement  were  filed  by  the  Commission's 
Staff  on  August  25,  1976. 

The  Commission's  review  of  the  pro- 
posed settlement  agreement  Indicates 
that  it  is  a  just  and  reasonable  resolu- 
tion of  the  issues  involved  in  this  pro- 
ceeding. The  Commission  will,  therefore, 
acc^t  and  approve  the  settlement  agree- 
ment without  modification.  Rates  reflect- 
ing the  terms  of  the  settlement  agree- 
ment will  be  permitted  to  become 
effective  on  March  1,  1976,  the  date  the 


Commission  permitted  the  rates  fUed  on 
November  28,  1975,  to  become  effective 
subject  to  refund. 

The  Commission  finds.  The  proposed 
settlanent  agreement  filed  on  August  4, 
1976,  In  this  proceeding  is  reasonable  and 
proper  and  in  the  public  interest  in  carry- 
ing out  the  provisions  of  the  Federal 
Power  Act.  Accordingly,  the  proposed 
settlement  agreement  should  be  ap- 
proved as  hereinafter  ordered  and  con- 
ditioned. 

The  Commission  orders.  (A)  The  pro- 
posed settlement  agreement  filed  on 
August  4,  1976,  as  a  settlement  of  the 
issues  in  this  proceeding  is  incorporated 
herein  by  reference,  and  hereby  approved 
and  adopted  to  become  effective  on 
March  1,  1976,  in  accordance  with  Its 
terms. 

(B)  Northern  States  shall  file  within 
seven  (7)  days  of  receipt  of  this  order 
revised  rate  schedules  which  reflect  the 
terms  of  the  proposed  settlement  agree- 
m^t  accepted  herein  and  which  shall 
become  effective  on  March  1,  1976. 

(C)  Within  seven  (7)  days  of  receipt 
of  notice  that  the  Commission  has  ac- 
cepted for  filing  the  rate  schedules  filed 
in  compliance  with  Paragraph  (B)  above. 
Northern  States  shall  refund  all  amounts 
collected  in  excew  of  the  rates  set  forth 


Interest   calculated^  at   9   perc^it   per 
annum. 

(D)  Northon  States  shall  file  a  report 
within  fifteen  (15)  days  after  refvmds 
have  been,  made  in  compliance  with 
Paragraph  (C)  above.  Such  report  shall 
show  monthly  Ulling  determinants  and 
revenues  under  rates  in  effect  prior  to 
March  1,  1976,  the  rates  which  became 
effective  on  March  1,  1976.  subject  to 
refund,  and  the  settlement  rates.  The  re- 
port should  also  show  the  monthly  set- 
tlement rate  Increase,  the  monthly  rate 
refund  and  the  monthly  Interest  com- 
putation, together  with  summaries  of 
such  information  for  the  total  refund 
period. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  Is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  Staff,  or  any  party  or  person  affected 
by  tills  order  In  suiy  proceeding  now 
pending  or  hereafter  instituted  by  or 
against  Northern  States  or  any  person  or 
party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  FEDER.^L  Register. 

By  the  Commission. 


in  the  rate  schedules  filed  In  compliance  Kenneth  P.  Plttmb 

with  Paragraph  (B)  above  together  with  Secretary. 

.\ft'ENDix  A. — Attachment:  El  Paso  Electric  Co.,  docket  No.  ER76-409 
[Dated:  Undated.  Filed:  Aug.  16. 1076.  Kflective:  Mar.  1, 1976) 


Designation 


Other  party 


Description 


Supplement  No.  9  to  rate  schedule  FPC  No.  17  (super-    Cominunily  Public  Service  Co. . 
gf  dee  supplement  No.  2  to  FPC  No.  17). 

Bupplement  No.  3  to  rate  schedule  FPC  No.  18  (super- 
sedes supplement  No.  2  to  FPC  No.  18>. 

Bupplement  No.  8  to  rate  schedule  FPC  Na  19  (super- 
sedes supplement  No.  2  to  FPC  No.  19). 


Rio  Orande  Electric  Cooperative— 
DeU  City. 

KIo  Grande  Electric  Cooperative- 
Van  Horn. 


Settlement  rate. 
Dow 


Da 


(PR  Doc.76-30666  PUed  l(X-18-76;8:45  ami 


(Docket  No.  RP72-98  etc.] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Order  Rejecting  Refund  Plan  and  Ordering 

Refunds 

October  13,   1976. 

On  March  5,  1976,  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
em)  filed  a  plan  to  refimd  to  its  custom- 
ers 1.342.348  received  from  United  Gas 
Pipe  Line  Company  (United)  attributable 
to  the  period  June  1,  1971,  through 
April  5,  1974.  Texas  Eastern  propKses  to 
fiow  through  the  refunds  by  crediting  the 
Deferred  Purchase  Gas  Cost  Account 
rather  than  according  to  the  refund  pro- 
cedure approved  In  the  settlement  In 
Docket  Nos.  RP70-29,  et  al.,'  which  ap- 
plies to  $1,094,908.87  of  the  refunds. 

Notice  of  Texas  Eastern's  plan  was  Is- 
sued on  April  16,  1976.  with  comments, 
protests,  or  petitions  to  Intervene  due  on 
or  before  May  4, 1976. 

On  April  6.  1976,  Consolidated  Edison 
Company  of  New  York,  Inc.,  filed  a  pro- 
test requesting  that  the  Commission  re- 


ject Texas  Eastern's  proposed  refund 
plan  and  order  refunds  of  the  amounts 
received  by  Texas  Elastem  from  United, 
with  interest,  to  those  customers  who 
purchased  gas  during  the  period  In 
which  the  excess  charges  occurred  in  ac- 
cordance with  the  volumes  purchased. 
On  May  4.  1976,  the  Municipal  Defense 
Group*  filed  a  protest  urging  that  the 
Commission  reject  Texas  Eastern's  pro- 
posed refund  plan  and  order  immediate 
refunds  to  the  customers.  On  May  4, 
1976.  Carnegie  Natural  Gas  Company 
(Carnegie)  filed  a  petition  to  intervene 
and  a  protest  in  which  Carnegie  re- 
quested that  the  Commission  reject 
Texas  Eastern's  proposed  refund  plan 
£tnd  order  refunds  to  Texas  Eastern's 
customers  in  direct  proportion  to  the  vol- 
umes delivered  during  the  purchase  pe- 
riod. Alternatively,  Came«Ie  requests 
that  a  hearing  be  held.  All  the  protesters 
point  out  that  the  purchase  patterns  dur- 
ing the  future  period  when  the  purchased 
gas  cost  adjustment  clause  will  operate 


'  Order  Issued  March  24,  1971. 


'Oatro,  minols;  Chambersburg.  Pennsyl- 
vania; Huntlngburg,  Indiana;  Smyrna,  Ten- 
nessee; and  Utlca,  Misslaslppt 
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are  different  than  the  pattern  during  the 
period  for  which  there  funds  are  appli- 
cable and  would  result  In  a  dlfferoit  dis- 
tribution of  refunds  than  agreed  upon. 
Having  reviewed  Carnegie's  petition  to 
intervene,  the  Commission  believes  that 
Carnegie  has  sufQcient  Interest  In  this 
proceeding  to  warrant  granting  inter- 
vention. 


Texas  Eastern's  tariff  contains  a  pur- 
chased gas  cost  adjiistment  clause  which 
requires  that  refunds  received  applicable 
to  the  period  after  the  effectiveness  of 
the  clause  shall  be  flowed  through  by 
crediting  such  sunoimts  to  the  Deferred 
Purchase    Gas    Cost    Account.    Refund 
procedures  with  respect  to  periods  prior 
to  the  effectiveness  of  the  pirrchase  gas 
cost  adjustment  clause  are  covered  by 
the    applicable    settlement    agreement. 
Texas  Eastern's  purchased  gas  cost  ad- 
justment clause  became  effective  on  July 
14.  1972.  Texas  Eastern  received  $1,342.- 
348.00  from  United  in  refimds  of  which 
$1,094,908.87   Is  appUcable  to  the  pur- 
chase period  of  June  1.  1971,  to  July  13. 
1972,  and  $247,439.13  is  applicable  to  the 
period  July   14.   1972.  to  AprU  5,   1974. 
Texas  EJastem  requests  that  It  be  allowed 
to  flow  through  all  the  refimds  by  credit- 
ing the  Deferred  P\irchase  Gas  Cost  Ac- 
count because  this  will  minimize  adminis- 
trative   costs.    However,    Inasmuch    as 
there  is  customer  opposition  to  the  pro- 
posed refund  plan,  the  Commission  will 
direct  that  Texas  Eastern  flow  through 
the  $1,094,908.87  to  its  customers  in  ac- 
cordance with  the  settlement  agreement 
In  Docket  Nos.  RP70-29.  et  al..  approved 
by  order  Issued  March  24,  1971.  Article 
rr  of  that  settlement  agreement  provides 
that  Texas  Eastern  is  not  liable  for  in- 
terest during  the  period  of  time  it  has 
held  the  refunds  from  United  and  pro- 
vides the  mechanism  for  flowing  through 
the  refunds  to  the  customers.  The  Com- 
mission wUl  allow  Texas  Eastern  to  credit 
Its  Deferred  Purchase  Gas  Cost  Account 
with   the  remaining   $247,439.13   of  re- 
funds in  accordance  with  Texas  Eastern's 
purchase  gas  cost  adjustment  clause  and 
direct  Texas   Eastern   to  flow   through 
such  amount  to  its  customers  in  its  next 
purchased  gas  cost  adjxistment  filing. 

The  Commission  finds.  ( 1 )  It  Is  neces- 
sary and  proper  In  the  public  Interest 
aild  In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Texas  Eastern's 
proposed  refund  plsm  be  rejected  and 
Texas  Eastern  be  ordered  to  flow  through 
refunds  received  from  United  in  the 
amoimt  of  $1,094,908.87  In  accordance 
with  the  settlement  agreement  approved 
In  Docket  Nos.  RP7a-29,  et  al.  and  in  the 
amount  of  $247,439.13  by  crediting  Its 
Deferred  Purchase  Gas  Cost  Account  and 
flowing  through  such  amount  to  Its  cus- 
tomers In  its  next  purchased  gas  cost 
adjustment  filing. 

(2)  The  Intervention  of  Carnegie  may 
be  In  the  public  Interest 

The  Commission  orders.  (A)  Texas 
Eastern's  proposed  refund  plan  filed  on 
March  5,  1976,  is  hereby  rejected. 

(B)  Within  30  days  of  the  Issuance  of 
this  order.  Texas  Eastern  shall  refund  to 
Its   customers   $1,094,908.87    in    accord- 
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ance  with  the  settlement  agreement  ap- 
proved In  Docket  Nos.  RP70-29,  et  aL 

(C)  Within  15  days  after  the  release 
of  said  refunds.  Texas  Eastern  win  file 
with  the  Commission  a  report  showing 
the  amount  of  refunds  disbursed  by  cub- 
tconer. 

(D)  Texas  Eastern  shall  credit  Its  De- 
ferred Purchase  Gas  Cost  Accovmt  by 
$247,439.13  In  accordance  with  Its  pur- 
chase gas  cost  adjustment  clause  and 
flow  through  such  amount  to  Its  cus- 
tomers In  its  next  purchased  gas  cost  ad- 
justment filing. 

(E)  Carnegie  is  permitted  to  intervene 
In  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission :  Pro- 
vided, however.  That  participation  of 
such  Intervener  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  In  its  peti- 
tion to  Intervene.  And  Prmdded,  further. 
That  the  admission  of  such  Intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  It  might  be  ag- 
grieved because  of  any  order  or  orders  of 
the  Commission  entered  In  this  proceed- 
ing. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


file  a  petition  to  Intervene.  Copies  of  Hda 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-306e3  Piled  10-18-76:8:45  ami 


By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.7«-30560  Piled  10-18-76:8 :45  am) 


[Docket  No.  RP76-166] 

UNITED  GAS  PIPE  LINE  CO. 

Request  for  Authorization 

V  October  12,  1976. 

Take  notice  that  on  September  16, 
1976,  United  Gas  Pipe  Line  Company 
(United)  filed  a  Petition  for  authoriza- 
tion to  amortize  a  nonrecoverable  ad- 
vance payment.  United  states  that  these 
advances  were  made  under  an  agreement 
with  Exxon  Company  U.S.A.  dated  Jsm- 
uary  29,  1976.  which  was  assigned  to 
PennzoU  Offshore  Gas  Operators.  Inc.  on 
December  31.  1974.  United  advanced  $2 
million  under  the  agreement  which  was 
to  be  paid  out  of  production.  United  as- 
signed a  one-half  interest  in  the  Agree- 
ment to  Southern  Natural  Gas  Company 
and  was  reimbursed  for  one-half  of  the 
advance.  Because  the  advance  Is  payable 
solely  out  of  production  and  no  produc- 
tion resulted.  United  seek  to  amortize 
$1,000,000  over  a  three-year  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  In 
accordance  with  55 1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore October  28.  1976.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 


[Docket  No.  CP76-642] 

ARKANSAS  LOUISIANA  GAS  CO. 

Application 

October  13,  1976. 
Take  notice  that  on  September  30, 
1976,  Arkansas  Louisiana  Gas  Company 
(Aprplicant).  P.O.  Box  21734,  Shreveport, 
Louisiana  71151,  filed  In  Docket  No. 
CP76-542  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  as  Im- 
plemented by  Section  157.7(g)  of  the 
Regulations  thereimder  (18  CFR  157.7 
(g) ).  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  con- 
struction and  for  permission  and  ap- 
proval for  the  abandonment,  for  a  12- 
month  period  from  the  date  of  authori- 
zation, and  operation  of  field  gas  com- 
pression and  related  metering  and  ap- 
purtenant facilities,  all  as  more  fully  set 
forth  In  the  application  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

The  purpose  of  this  budget-type  ap- 
plication is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  In 
the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant's  system  salable 
capacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  Instant  applica- 
tion. 

Ap>pllcant  states  that  the  total  cost  of 
the  propxwed  construction  and  abandon- 
ment would  not  exceed  $3,000,000,  and 
the  cost  of  any  single  project  would  not 
exceed  $500,000.  Applicant  states  further 
that  these  costs  would  be  financed  with 
funds  on  hand  and  with  short-term  bank 
loans,  and  other  short-term  borrowings 
utilized  In  the  normal  operation  of  the 
Company's  total  business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 1,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  andtheReg- 
ulaticms  under  the  Natural  <jas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 


FEOERAL  REGISTER,  VOL.   41,   NO.   203— TUESDAY,    OCTOBER   19,    1976 


NOTICES 


4«051 


c«dure,  a  hearing  win  be  held  wtthout 
further  notice  before  the  CommlssUn  od 
this  ain>UcatiOD  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  ol 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or  if 
the  Commission  cm  Its  own  motl<m  be- 
lieves thait  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kxhnsth  F.  PLXnCB, 
Secretary. 

(PR  DOC.76-S0612  PUed  10-18-76:8:45  am] 


Oommtasion  and  are  available  for  public 
Inspection. 

Kenneth  P.  Pluxb. 
Secretary. 

[PR  Doc.7e-30604  PUed  10-18-78:8:46  am] 


[Docket  No.  ER76-U7] 

CAMBRIDGE  ELECTRIC  LIGHT  CO. 

Filing  of  Revised  Rate  Schedule,  Service 
A^eement,  and  Schedule  of  Refunds 
in  Compliance  with  Approved  Settiement. 

Octobbr  13, 1976. 

Take  notice  that  on  October  4,  1976 
Cambridge  Electric  Light  Company 
("Cambridge")  tendered  for  filing  a  set- 
tlemrait  Rate  Schedule  FPC  No.  28,  an 
executed  service  agreement  providing  for 
service  thereunder,  and  an  attested 
schedule  of  refunds  governing  its  whole- 
sale electric  service  to  the  Town  of  Bel- 
mont, Massachusetts  ("Belmont"). 

Cambridge  states  that  the  tendered 
filing  Is  made  pursuant  to  the  terms  of 
a  settlemait  agreement  executed  Jime  4, 
1976  by  Cambridge  and  Belmont  resolv- 
ing aU  outstanding  issues  in  the  proceed- 
ings above  captioned.  Said  settlement 
agre^noit  was  filed  with  the  Commis- 
sion on  June  7,  1976  and  was  approved 
by  Commission  order  Issued  on  August  30, 
1976. 

Cambridge  has  eiso  tendered,  as  part 
of  the  instant  filing,  a  schedule  of  rev- 
enues, including  interest  thereon  at  the 
rate  of  9%  per  annimi,  which  have  been 
refunded  to  Belmont  as  provided  for  in 
the  settlement  agreement  as  aiH>roved. 
The  tendered  attestation  of  Cambridge's 
chief  financial  officer  attests  to  the  ac- 
curacy of  the  aforementioned  refimds 
and  to  the  fact  that  said  refunds  have 
in  fact  been  made  to  Belmont. 

The  proposed  effective  date  of  the 
tendered  settlement  rate  is  April  1,  1976. 
Accordingly.  Cambridge  requests  waiver 
of  the  Commission's  notice  requirements 
pursuant  to  Section  35.11  of  its  Regula- 
tions. 

Copies  of  the  tendered  filing  have  been 
served  by  Cambridge  upon  Belmont  and 
the  Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  re- 
garding said  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  on  or  before  October  29,  1976. 
Comments  will  be  considered  by  the  Com- 
mlssicHi  in  determining  the  appropriate 
action  to  be  taken.  Copies  of  the  afore- 
said compliance  filing  are  on  file  with  the 


[DO0k«t  Vo.  XB77-4] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Amendment  to  Contract 

OcTOBiE  13, 1976. 

Take  notice  that  on  October  4,  1976 
Central  Vermont  Public  Service  Corpora- 
tion (CV)  tendered  for  filing  Amend- 
ment No.  1  to  the  Power  Transmission 
c:k>ntracts  between  CV  and  the  Vermont 
Electric  Cooperative,  Inc.  and  between 
CV  and  the  Ljmdonvllle  Electric  Depart- 
ment, nieeo  contracts  are  designated  as 
CVs  FPC  Rate  Schedules  Nos.  89  and  93, 
respectively.  CV  tendered  also  for  filing 
the  annual  cost  update  data  as  required 
by  Amendment  No.  1  to  the  Contracts. 
The  result  o<  the  update  calculation  Is  an 
Increase  in  the  unit  change  for  the  serv- 
ices and  energy  under  the  contracts. 

CV  requests  an  effective  date  of  No- 
vember 1,  1976  t(X  the  purposed  ammd- 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  (^mmisslon.  825  North  CapiUA 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practioe 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  29,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tctkra.  but  wHl  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  8md 
are  available  for  public  ln^>ectlon. 

Kenneth  P.  Plumb, 
Secretary. 

jPR  Doc.76-30616  PUed  10-18-76:8:46  am] 


[Docket  Nos.  ItF76-&4  and  RP76-138] 

COLUMBIA  GULF  TRANSMISSION  CO. 
Projsosed  Changes  in  FPC  Gas  Tariff 
OCTOBKB  13.  1976. 
Docket  No.  RP76-94.  Take  notice  that 
(Columbia   Gulf)    on   October    1,    1976 
tendered  for  filing  the  following  revised 
tariff  sheet  to  Its  FPC  Gas  Tariff  Orig- 
inal Volume  No.  1,  proposed  to  bectxne 
effective  November  1, 1976: 

Twenty-Third  Revised  Sheet  No.  7 

Columbia  Gulf  states  that  such  tariff 
sheet  Is  necessary  to  place  Its  rates  sus- 
pended by  Commission  Order  Issued 
May  28,  1976  In  this  proceeding  into  rf- 
fect  at  the  end  of  the  prescribed  suspen- 
sion period.  The  rates  contained  in  the 
subject  tariff  sheet  have  been  revised  to 
give  effect  to  the  following: 

The  exclusion  of  costs  associated  with  Rat* 
Base  on  facilities  which  have  not  been  oer- 


tlfled  and  placed  In  aervloe  m  of  SaptamlMr 
M.  197f.  Such  adJnstmMit  Ium  been  mad*  la 
ooopUaaoe  with  Onoimhaton  Ordar  tamMl 
May  38.  1078  ta  tbls  proceeding. 

Docket  No.  RP79-138.  Ttike  notice  ttiat 
C<dumbla  Gulf  Transmission  Company 
(Columbia  Gulf)  on  October  1. 1976  ten- 
dered for  filing  the  following  revised  tar- 
iff sheets  to  its  FPC  Gas  Tariff  Original 
Volume  No.  2,  iix-oposed  to  become  effec- 
tive November  1, 1976: 

Plrst  Revised  Sheet  No.  72 
PlTst  Revised  Sheet  No.  73 
Pint  Revised  Sheet  No.  92 
Pint  Revised  Sheet  No.  93 
Plrst  Revised  Sheet  No.  126 
Second  Revised  Sheet  No.  145 
Second  Revised  Stieet  No.  146 
Second  Bevteed  Sheet  No.  147 
Second  Revised  Sheet  No.  148 
Second  Revised  Sheet  No.  148 
Second  Revised  Sheet  NL  160 
Second  Revised  Sheet  No.  161 
Second  Revised  Sheet  No.  162 
Pint  Revised  Sheet  No.  266 
Plrst  Revised  Sheet  No.  263 

Columbia  Gulf  states  that  such  tariff 
sheets  are  necessary  to  place  its  rates  sus- 
pended Ity  Commission  Order  issued  Au- 
gust 31,  1976  in  this  proceeding  into  ef- 
fect at  the  end  ot  the  tMrescrlbed  sus- 
pensi<m  period  and  to  consoUdate  im-o- 
ceedlngs  herein  with  proceedings  in 
Docket  No.  RP76-94. 

Copies  ot  this  filing  were  served  upon 
Columbia  Gas  Transmission  Corporation, 
Consolidated  Gas  Supidjr  Corporation, 
Texas  Gas  Transmission  Corporation, 
Transcontinental  Gas  Pipeline  Company 
and  Natural  Gas  Pipeline  Company  of 
America. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  28,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
filed  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

Kenneth  F.  Plxtmb, 
Secretary. 

(PR  Doc.76-30616  Wled  10-18-76:8:46  am] 


[Docket  No.  RP72-167;  P077-1  and  RD77-11 
-    CONSOLIDATED  GAS  SUPPLY  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
OcTOBsa  12,  1976. 
Take  notice  that  on  October  1,  1976 
Consolidated   Gas    Supply   Corporation 
(Consolidated)  tendered  for  filing  Fif- 
teenth Revised  Sheets  Nos.  8  and  9  to 
its  FPC  Gas  Tariff,  Second  Revised  Vol- 
ume No.  1.  Consolidated  states  the  re- 
vised sheets  reflect  these  changes: 
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1.  A  credit  of  $8.6  mlUlon  for  Unrecovere<l 
Purcliase  Oa«  Cost  Account  and  Plow 
Through  of  SuppUer  Refund  under  Secttona 

12  3  and  12.8; 

2.  An  Increase  0.02*  per  Mcf  under  Section 

13  toe  research  and  development  expendi- 
tures incxirred  for  the  twelve  month*  ended 
July  31.  1976; 

3.  Surcharge  Including  carrying  charges  at 
9%  of  0.83«  per  Mcf  under  procedures  pre- 
scribed by  Opinion  No.  770  and  the  Com- 
mlsslorfs  order  Issued  September  22,  1976  in 
Docket  No.  RM75-14. 

Consolidated  states  that  It  has  In- 
cluded no  changes  In  cost  of  gas  In  this 
filing. 

Consolidated  requests  waiver  of  any  oi 
the  Commission's  Rules  and  Regulations 
in  order  to  permit  the  revised  sheets  to 
become  effective  November  1,  1976. 

Consolidated  states  it  has  served  copies 
of  its  tendered  filing  on  Its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  jjetition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  28,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.7«-30600  FUed  10-18-76;8:45  am] 


[Docket  No.  E-8133] 

CONSUMERS  POWER  CO. 

Supplemental  Application 

October  13,  1976. 


Take  nbtlce  that  on  October  1,  1976, 
Consumers  Power  Company  (Applicant) 
filed  an  application  seeking  an  order  pur- 
suant to  Section  204  of  the  Federal 
Power  Act  authorizing  the.  issuance  and 
sale  from  time  ■'tft^ime  on  or  before 
December  31,  1977,  of  promissory  notes 
to  commercial  banks  purchasing  such 
notes  as  a  financial  Institution  or  as  a 
fiduciary,  promissory  notes  to  non-bank- 
ing institutions  and  commercial  paper  up 
to  but  not  exceeding  $300,000,000  in 
aggregrate  principal  amount.  On  No- 
vember 7.  1975,  and  December  10.  1976, 
In  Docket  No.  E-S133,  the  Commission 
authorized  Applicant  to  issue  and  sell 
from  time  to  time  prior  to  December  31, 
1976  promissory  notes  to  evidence  bank 
borrowings,  non-bank  borrowings  and 
commercial  paper  up  to  but  not  exceed- 
ing $300,000,000  In  aggregate  principal 
amount. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Michigan,  with  its 
principal  place  of  business  in  Jackson, 
Michigan,  and  is  engaged  In  the  electric 
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and  natural  gas  utility  business  In  the 
State  of  Michigan. 

Applicant  proposes  to  use  the  proceeds 
from  the  issuance  of  securities  to  provide 
a  portion  of  the  funds  necessary  for  the 
construction,  completion,  extension  and 
improvement  of  facilities,  the  cost  of 
which  Is  expected  to  total  approximately 
$400,000,000  m  1976. 

The  notes  Issued  to  commercial  banks 
and  notes  Issued  to  non-banking  institu- 
tions will  mature  not  later  than  nine 
months  from  the  date  of  issue.  The  Inter- 
est rate  on  the  short-term  notes  payable 
to  commercial  banks  Is  expected  to  be 
not  more  than  the  prime  rate  but  will  be 
dependent  upon  the  terms  of  the  notes 
and  the  money  market  conditions  at  the 
time  of  Issuance  atnd  may  change  during 
the  period  of  the  notes  to  conform  with 
changes  in  interest  rates.  The  Interest 
rates   on  short- term  notes  payable  to 
non-banking  Institutions  will  be  depend- 
ent on  the  terms  of  the  notes  and  the 
money  market  conditions  at  the  time  of 
issuance.  The  commercial  paper  will  ma- 
ture not  later  than  270  days  from  date  of 
issue    and    will    carry    an  interest    rate 
which  will  be  dependent  upon  the  terms 
of  the  notes  and  the  money  market  con- 
ditions at  the  time  of  Issuance. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should,  on  or 
before  November  1.  1976.  file  with  the 
Federal  Power  Commission,  825  North 
Capitol  St.,  NE.  Washington.  DC  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CJF.R.  1.8  and  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 


adjacent  to  Empire's  69  kv  line  In  the 
vicinity  where  these  Unes  cross.  Empire 
states  that  the  switch  wUl  normally  re- 
main open  and  that  its  purpose  will  be 
for  emergency^  use  to  enable  one  system 
to  assist  the  other  system  in  the  event 
of  Ein  outage  to  that  system's  transmis- 
sion line. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  siich  J 
petifflons  or  protests  should  be  filed  on  or  ^ 
before  October  27,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76  30618  PUed  10-18-76:8:45  amj 


(FR  Doc.76-30607  Filed  10-18-76;8:45  ami 


(Docket  No.  ER77-81 

EMPIRE  DISTRICT  ELECTRIC  CO. 

Letter  Agreement 


October  13,  1976. 
Take  notice  that  on  October  4,  1976. 
the  Empire  District  Electric  Company 
(Empire)  tendered  for  filing  a  letter 
agreement  between  Southwestern  Power 
Administration  (Southwestern)  and 
Empire  which  sdlows  Empire  to  modify 
Southwestem'8  69  kv  line  near  Gravette, 
Arkansas,  according  to  Einpire.  Empire 
states  that  this  modification  in  essence 
will  be  the  addition  of  a  crossarm  on 
Southwestem's  structure  plus  Insulators 
and  conductors  to  bring  a  tap  from 
Southwestem's  69  kv  line  to  a  switch 
location  on  Empire's  private  right  of  way 


[Docket  No.  CP73-3451 

MIDWESTERN   GAS   TRANSMISSION    CO.; 
PANHANDLE  EASTERN  PIPE  LINE  CO, 

Order  Vacating  Certificate  of  Public 
Convenience  and  Necessity 

October  13.  1976. 
TERMINATION  OF  CERTIFICATE 
FOR  NONACTUATION.  Before  Com- 
missioners: Richard  L.  Dunham.  Chair- 
man; Don  S.  Smith,  John  H.  Holloman, 
and  James  F.  Watt. 

By   order   issued    April    15.    1974,    In 
Docket  No.  CrP73-345  (51  FPC  1302)  the 
Cmnmission  granted  a  certificate  of  pub- 
lic convenience  and  necessity  pursuant 
to  Section  7(c)  of  the  Natural  Ghas  Act 
authorizing  Midwestern  Gas  Transmis- 
sion Company  (Midwestern)   and  Pan- 
handle   Eastern    Pipe    Line    Company 
(Panhandle)  to  exchange  natural  gas  in 
quantities  not  to  exceed  10,000  Mcf  per 
day  over  a  two-year  period  In  order  to 
assist  The  Peoples  Gas  Light  and  Coke 
Company  (Peoples),  a  distributor  custo- 
mer of  Midwestern,  in  testing  and  devel- 
oping an  underground  gas  storage  reser- 
voir in  Edgar  County,  Illinois.  A  portion 
of  the  gas  which  Peoples  otherwise  would 
have  purchased  for  delivery  at  Joliet, 
Illinois,  under  an  existing  sales  agree- 
'  ment  and  pursuant  to  prior  Commission 
authorization  would  have  been  delivered 
instead    in    Edgar    County.    Panhandle 
would  have  made  the  actual  deliveries  of 
gas  to  Peoples  through  an  existing  Lnter- 
c<mnection    and    Midwestern    In    turn 
would  have  delivered  equivalent  quanti- 
ties of  gas,  also  in  Edgar  County,  to  Pan- 
handle    through     an     interconnection 
which  would  have  been  constructed  and 
operated     specifically     for    that     pur- 
pose. Midwestern  would  have  reduced  Ita 
deliveries  to  Peoples  at  Joliet  by  a  quan- 


tity of  gas  equivalent  to  that  which  was 
delivered  to  Panhandle. 

By  separate  letter  agreements  dated 
April  12,  1976,  Peoples,  Panhandle  and 
Midwestern  cancelled  their  June  5,  1972, 
gas  exchange  agreement  on  the  basis 
that  it  was  no  longer  feasible  for  Peo- 
ples to  go  forward  with  the  proposed 
exchange.  There  are  no  related  tariff 
filings  Involved  herein. 

Midwestern  and  Panhandle  submitted 
letters  on  May  3,  1976,  and  May  17,  1976. 
respectively,  advising  that  the  exchange 
of  natural  gas  was  never  performed  and 
is  no  longer  needed.  Further,  the  addi- 
tional facilities  necessary  to  Implement 
the  service  were  never  constructed. 

The  Cwnmission  finds:  It  Is  necessary 
and  apprc^rlate  in  carrying  out  the  pro- 
vislcxis  of  the  Natural  Gas  Act  that  the 
certificate  of  public  convenience  and 
necessity  issued  In  Docket  No.  CP73-346 
be  vacated. 

The  Commission  orders:  The  certifi- 
cate of  puUic  convenience  and  necessity 
Issued  in  Docket  No.  CP73-345  is  vacated. 

By  the  Commission. 

[SBALl  Kenneth  F.  Plumb, 

Secretdrv. 

[FR  Doc.76-30613  FUed  ia-l»-7«;8:40  am] 


[Docket  No.  RP76-96] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Filing  of  Motion  To  Place  Rates  Into  Effect 
After  Suspension  Period 

October  12, 1976. 

Take  notice  that  on  8<!ptember  28, 
1976,  National  Fuel  Gas  Supply  Corpo- 
ration ("National")  submitted  a  motion 
to  place  into  effect  on  November  1,  1976 
a  substitute  tariff  sheet '  to  that  sus- 
pended by  the  CJommission's  Order  is- 
sued on  May  28. 1976  in  the  above  docket, 
and  its  agreement  and  undertaking  to 
comply  with  the  terms  and  conditions  of 
Section  154.67  of  the  Commissic«i's  Reg- 
ulations. National  states  that  the  substi- 
tute tariff  sheet  is  Identical  to  that  sus- 
pended until  November  1,  1976  by  the 
C(Hnmlsslon's  Order  of  May  28,  1976  In 
the  above  docket  except  in  the  following 
respects: 

A.  National's  rates  have  been  adjusted  piu*- 
suant  to  the  purchased  gas  adjustment  pro- 
visions of  Section  17  of  the  General  Temks 
and  Conditions  of  Its  tariff  to  reflect  ap- 
proved supplier  rate  changes  from  February 
29,  1976  through  September  15,  1976  (see 
Schedule  1). 

B.  A  surcharge  adjustment  of  0.89^  t>er 
Mcf  which  became  effective  October  1,  1976, 
Is  reflected  on  Substitute  Eighth  Revised 
Sheet  No.  4. 

It  is  stated  that  c<H)ies  of  the  filing 
have  been  mailed  to  all  of  National's 
jurisdictional  custcnners  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 


NOTICES 

Power  Commission,  825  North  Capitol 
Street,  N.E,  Washington.  D.C.  20426.  to 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  An 
such  petitions  or  protests  should  be  filed 
on  or  before  October  26,  1976.  Protests 
will  be  considered  by  the  Commission  to 
determlntog  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants pcirties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  tatervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  to- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-30602  FUed  10-18-76; 8: 45  am] 


'Original     Volume     No.     1:     Substitute 
Eighth  Revised  Sheet  Mo.  4 


[Docket  No.  RP73-48] 

NORTHERN  NATURAL  GAS  CO.,  PEOPLES 
NATURAL  GAS  DIVISION 

Refund  Report 

October  7,  1976. 

Take  notice  thsit  on  September  20, 
1976,  Peebles  Natural  Gas  Division  of 
Northern  Natural  Gas  Company  (North- 
em)  tendered  for  filing  a  Refund  Report 
reflecting  refunds  made  by  Peoples  Divi- 
sion as  a  result  of  a  reduction  to  rates 
by  ita  pipeltoe  supplier,  Colorado  Inter- 
state Gas  Company  (CIG) ,  effective  for 
the  period  June  1,  1976  to  June  30,  1976, 
accordtog  to  Northern.  Northern  states 
that  the  refund  by  Peoples  Division  af- 
fected customers  served  under  its  FPC 
Gas  Tariff,  Original  Volume  No.  4. 
Northern  states  that  to  its  fUtog-made 
June  10,  1976.  ft  todlcated  that  refunds 
would  be  made  to  customers  served  imder 
Volume  No.  4  to  reflect  the  .33c  per  Mcf 
overcollection  by  Peoples  Division  for 
volumes  taken  by  Jurisdictional  custom- 
ers during  the  period  June  1,  1976,  to 
Jime  30,  1976.  Northern  states  that 
$359.44,  Including  toterest  at  7%,  has 
been  refunded  by  Peoples  Division  to 
customers  served  imder  Volume  No.  4  by 
betog  reflected  as  bill  credits  on  the  to- 
volce  to  jurisdictional  customers  for  the 
August,  1976  billing  month.  Northern 
states  that  this  refund  report  Is  filed  to 
accordance  with  the  Commission  order 
dated  July  9.  1976,  to  Docket  No.  RP73- 
48,  PGA  No.  76-4. 

Northern  states  that  copies  of  the  fil- 
ing were  served  upon  each  of  the  Gas 
Utility  (Customers  and  toterested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washtogton,  D.C.  20426,  to 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  flled 
on  or  before  October  20,  1976.  Protests 
will  be  considered  by  the  Commission  to 
determlntog  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
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person  wishing  to  become  a  party  must 
file  a  petition  to  totervoie.  Copies  oi  this 
filtog  are  on  file  with  the  Commission 
and  are  available  for  ptibllc  inspection. 

Kenneth  F.  Plitmb, 
Secretary. 

[FR  Doc.76-30614  Flled  10-18-76:8:46  am] 


(Docket  No.  E-8569;   Project  No.  3114] 

PUBLIC  UTILITY  DISTRICT  NO.  2  OF 
GRANT  COUNTY,  WASH. 

Complaint 

October  13,  1976. 

Public  notice  is  hereby  given  that  a 
o<Mnplatot  was  filed  on  Sept^nber  22, 
1976,  by  the  State  of  Washington  De- 
partment of  Fisheries  (Fisheries)  (Cor- 
respondence to:  James  M.  Johnson.  As- 
sistant Attorney  General,  600  No.  Capitol 
Way.  Olympia,  Washington  98504)  re- 
specting the  operation  of  Project  No. 
2114,  known  as  the  Priest  Rapids  Project, 
Ucensed  to  PubUc  Utility  District  No.  2 
of  Grant  County,  Washtogton.  The  Priest 
Rapids  Project  is  located  on  the  (Tolimi- 
bla  River  to  Chelan,  Douglas,  EClttltas, 
Grant,  Yakima,  and  Benton  Counties, 
Washtogton.  The  project  also  affects 
lands  of  the  United  States. 

In  the  complatot  Fisheries  alleges  that 
the  area  downstream  frxxn  the  Priest 
Rapids  Dam  serves  as  an  Important 
spawnmg  and  rearing  area  for  fall  Chi- 
nook salmon.  Fisheries  claim  that  the 
36.000  cfs  minimum  fiow  established  to 
the  project  license  causes  a  drying  up  of 
many  spawning  areas  resulting  to  -  the 
strandtog  and  subsequent  death  of'  the 
fish  when  large  areas  are  exposed.  Plsh- 
eries  states  that  the  fish  spawn  from  Oc- 
tober 15  through  November  30  tuid  eggs 
and  fry  are  present  to  the  gravel  areas 
from  October  15  through  April  30. 

The  relief  requested  to  the  complatot 
Is  that  the  mtolmum  fiow  requirement  to 
the  license  be  raised  to  70,000  cfs  for  the 
period  of  October  15  to  April  30  of  each 
year  for  the  protection  of  fish  Ufe. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complatot  should  on  or  before  Novem- 
ber 15,  1976,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  a  petition  to  to- 
tervene or  a  protest  to  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18 
CJJl.  8  1.10  (1976).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  to  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  peuties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
pariy  to  any  hearing  thereto  must  file  a 
petlticm  to  toterv«ae  to  accordance  with 
the  Commission's  Rules. 

The  complatot  Is  on  file  with  the  Com- 
mission and  is  available  for  public  to- 
spectlon. 

Kenneth  P.  Plxtmb, 
Secrettiry. 

[FR  Doc.76-30603  Filed  10-18-76;8 .tt  am] 
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[IXxket  No.  RP7S-92;  PaA7«-Sl 

RATON  NATURAL  GAS  CO. 

Proposed  Changes  In  FPC  Gas  Tariff 

October  13.  1976. 
Take  notice  that   on   September   20. 
1976     R*ton     Natural     Gas     Company 
(Raton)  tendered  for  filing  Twellth  Re- 
vised   Sheet    No.    3a    to    Its    FPC    Gaa 
Tariff,  Volimae  No.  1.  Raton  states  that 
the  revised  sheet  Is  occasioned  by  and 
will  compensate  It  for  Increases  in  cost 
of  gas  purchased  from  Colorado  Inter- 
state Gas  Company  (CIO).  The  track- 
ing of  CIO  gas  cost  Increase  of  $0.23  per 
Mcf  of  Demand  and  8.57tf  per  Mcf  of 
Commodity  results,  according  to  Raton, 
In  increased  rates  of  $1.36  per  Mcf  De- 
mand and  80.19tf  per  Mcf  Commodity. 
The  ajinual  revenue  Increase  from  this 
fiUng  amoxmts  to  $115,326. 

Raton  requests   an  effective   date  of 
October  1.  1976,  for  these  revised  sheets. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power   Commission.   825   North   Capitol 
Street.  N.IL,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  28,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petlUon  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

*.  KEifKrfH  F.  Plumb, 

Secretary. 

IFR  Doc.76-30611  FUed  10-l&-76;8:4.5  mm] 
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Power  Oommlaslon.  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20426.  tn 
accordance  with  SectkHU  1.8  and  1.10  of 
the  Commlsston's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  AH  auch 
petitions  or  protests  should  be  filed  on  or 
before  October  26.  1976.  Protests  will  be 
considered  by  the  (Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-30617  FUed  10-18-76;8:46  ami 


[Docket  No.  RP76-991 

TENNESSEE  NATURAL  GAS  UNES.   INC. 

Tender  of  Tariff  Sheets  and  Motion  To 
Make  Tariff  Sheets  Effective 

October  13.  1976. 
Take  notice  that  on  October  1,  1976, 
Tennessee     Natural     Gas     lines.     Inc. 
(Tennessee  Natural)  tendered  for  filing 
the  following  tariff  sheets: 

Second  Revlaed  Sheet  No.  1 

First  Bevlaed  Sheet  No.  2 

First  Revised  Sheet  No.  4-A 

First  Revised  Sheet  No.  4-B 

Substitute   Seventeenth   Revised   Sheet  No. 

POA-1 
Substitute     Twelfth     Revised     Sheet     No. 

PGA-a 


[Docket  No.  RF7e-0»] 

TENNESSEE  NATURAL  GAS  UNES,   INC. 

Tender  of  Corrected  Tariff  Sheet 

OcToan  13. 1976. 

Take  notice  that  by  letter  dated  Oc- 
tober 5.  1976,  Tennessee  Natural  €tes 
Lines,  Inc.  (Tennessee  Natural)  sub- 
mitted Substitute  First  Revised  Sheet  No. 
4-A,  protxjsed  to  become  effective  No- 
vember 1.  1976,  and  requested  that  it  be 
substituted  for  sheet  4-A  attsu;hed  to 
Tennessee  Natural's  Motion  filed  Octo- 
ber 1, 1976.  Termessee  Natural  states  that 
the  substitute  sheet  fills  In  blanks  on 
the  prior  sheet. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inftrvene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  DC.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  26,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  flle  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-30606  FUed  10-18-76;8:45  am] 


[Docket  No.  RP76-1561 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO,   INC 

Filing  of  Proposed  Tariff  Changes 

October  13,  1976. 
Take  notice  that  on  September  23. 
1976.  Termessee  Gas  Pipeline  C^)mpany. 
a  Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  First  Revised  Sheet 
No.  213J.  Second  Revised  Sheet  No.  213K, 
and  First  Raised  Sheet  No.  213L  of 
Ninth  Revised  volume  No.  1  of  its  FPC 
Gas  TEulff  proposed  to  become  effective 
October  24.  1976. 

Tennessee  states  that  the  sole  purpose 
of  filing  the  proposed  revised  tariff  sheets 
Is  to  amend  Section  9  of  Article  XXIV  of 
the  (jeneral  Terms  and  Conditions  of  its 
FPC  Gas  Tariff  to  enable  Tennessee  to 
recoup  curtailment  credits  on  a  current 
basis  rather  than  for  a  past  determina- 
tion period.  Tennessee  further  states 
that  no  changes  in  its  rates  and  charges 
are  proposed  in  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 


Tennesse  Natural  also  filed  a  motion  to 
make  the  tariff  sheets  effective  Novem- 
ber 1.  1976.  The  tariff  sheets  had  previ- 
ously been  suspended  by  Commission  or- 
der issued  May  28,  1976.  until  Novem- 
ber 1,  1976,  according  to  Tennessee  Nat- 
ural. Tennessee  Natural  states,  however, 
that  Substitute  Seventeenth  Revised 
Sheet  No.  PGA-1  and  Substitute  Twelfth 
Revised  Sheet  No.  PGA-2  that  it  is  ten- 
dering have  been  updated  to  reflect  all 
pipeline  supplier  rate  changes  incurred 
by  Termessee  Natural  since  April  30, 
1976,  and  the  rates  it  will  be  paying  its 
supplier  on  November  1.  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  26.  1976.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wlstiing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-30605  FUed  10-lS-76;8;46  am] 


[Docket  No.  CP7e-5361 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

October   13,   1976. 
Take  notice  that  on  September  23, 
1976.  Texas  Qoa  Transmission  Corpora- 
tion (Applicant).  P.O.  Box  1160,  Owens- 
boro,  Kentucky  42301,  filed  in  Docket  No. 
CP76-535    an    application    pursuant    to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  Commission's  General 
Policy  and  Interpretations  (18  (JPR  2.79) 
for  a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  Alimiiniun  Com- 
pany of  America  (Alcoa) ,  an  existing  in- 
dustrial customer  of  Southern  Indiana 
Gas  and  Electric  Company  (SIGECX)). 
one  of  Applicsmt's  resale  customers,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  on  an 
Interruptlble  basis  for  a  two-year  period 
up  to  1,846  Mcf  of  gas  per  day.  It  Is  stated 
that  Alcoa  has  entered  into  a  contract 
with  Aztec  Oil  ti  Gas  Company  and  Dy- 
namic Exploration,  Inc.  (Aztec)  for  the 
purchase  of  natural  gas  to  be  produced 
from  certain  leasehold  interests  present- 
ly owned  or  controlled  by  Aztec  in  Cal- 
casieu Parish,  Louisiana.  Such  gaa 
would  be  delivered  to  AwpUcant  by  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Tennessee),  at  an  e«-j 
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latins  meter  station  located  near  Tennes- 
Be«%  Oreenville,  Mississippi,  compreaaor 
■tatlon  on  Applicant's  26-tnch  main  line 
system  in  Washington  County,  Mississip- 
pi, for  redelivery  to  Applicant's  existing 
point  or  points  of  delivery  with  SIOECO 
for  the  account  of  Alcoa,  It  Is  said.  Fur- 
ther, the  application  indicates  that  in  no 
event  would  Applicant  l>e  obligated  to  de- 
liver on  any  day  an  aggregate  amount  of 
more  than  the  contract  demand  of  102,- 
000  Mcf  of  gas  through  all  points  of  de- 
Uvery  at  Applicant  to  SIGECO.  It  la 
stated  that  no  new  facilities  would  be 
required  to  effectuate  the  proposed  trans- 
portation service.  Alcoa  would  pay  Aztec 
$1.35  per  Mcf  of  gas  at  14.73  Mcf  during 
the  first  contract  year  and  an  Increase  of 
3  cents  per  Mcf  during  the  second  con- 
tract year.  It  is  shown,  and  in  addition. 
Alcoa  would  pay  25  cents  per  Mcf  until 
Aztec's  Investment  in  gathering,  meter- 
ing, and  delivery  services  has  been  re- 
couped, and  10  cents  per  Mcf  thereafter. 

Applicant  proposes  to  charge  13.76 
cents  per  Mcf  of  gas  at  14.73  psia  for  the 
service  and  would  retain  7.7  percent  of 
the  volimies  received  for  transportation 
as  makeup  for  compressor  fuel  and  line 
loss. 

It  Is  stated  that  since  the  volumes  to 
be  transported  imder  this  and  any  sim- 
ilar transportation  agreements  with  cus- 
tomers of  distributors,  when  added  to  any 
volimies  being  transported  for  the  dis- 
tributors themselves  and  the  distribution 
ciistomers'  scheduled  dally  deliveries, 
would  not  exceed  the  contract  entitle- 
ment of  the  distributors  from  Applicant, 
there  exists  su£Bcient  pipeline  capacity 
to  perform  the  service  on  a  peak  day, 
aversige  day  and  annual  basis.  Further, 
it  Is  said  that  the  proposed  transporta- 
tion service  would  have  no  impact  on 
Applicant's  ability  to  provide  system- 
wide  deliveries  for  Prlbrtty  1  markets. 

Applicsuit  asserts  that  if  the  natural 
gas  is  not  sold  to  Alcoa,  it  would  be  sold 
to  an  intrastate  pipeline  or  to  a  direct 
consumer  located  In  Louisiana,  and 
therefore.  Applicant  does  not  consider 
the  gas  to  be  available  to  it  for  purchase. 

The  application  states  that  the  gas  to 
be  transported  would  be  used  for  Priority 
2  uses  in  Alcoa's  primsur  aluminum 
smelter,  ingot  casting  facility,  and  alu- 
minum rolling  mill,  which  require  a  sup- 
ply of  natural  gas  for  fuel  in  tuimel 
kilns  and  other  direct  flame  applications. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 1,  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  cm  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  will  l>e  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 


NOTICES 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  \spon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
tor  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
fiulher  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.76-30608  FUed  10-18-76;8:45  amj 
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al.  Ehigene  Island  Area,  offshore  Louisi- 
ana. The  contract  demand  of  20.000  Mcf 
per  day  would  remain  unchanged  by  this 
ment.  It  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  29,  1976,  file  with  the  Fedjyal 
Power  Commission,  Washington,  ^C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.7e-305d9  Filed  10-18-76:8:45  am] 


[Docket  No.  CP72-186] 

TEXAS  GAS  TRANSMISSION  CORP. 
Petition  To  Amend 

October  12,  1976. 

Take  notice  that  on  September  29, 
1976,  Texas  Gas  Transmission  Corpora- 
tion (Petitioner) .  3800  Prederica  Street, 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  CP72-186  a  petition  to  amend 
the  order  of  August  23,  1972,  issuing  a 
c«llflcate  of  public  convenience  and 
necessity  in  said  docket  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act,  by 
which  petition  Petitioner  requests  au- 
thorization to  add  a  third  point  of  receipt 
at  the  outlet  of  the  Jointly-owned  meas- 
urement facilities  of  Petitioner  and  Co- 
lumbia Gulf  Transmission  Company  (Co- 
lumbia Gulf)  to  receive  natural  gas  from 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  all  as  more  fully  set 
forth  In  the  petition  to  amend  on  file 
with  the  Commisslm  and  open  to  public 
inspection. 

Petitioner  states  that  by  the  order  of 
August  23,  1972,  issued  in  the  instant 
docket.  Petitioner  was  authorized  to 
transport  up  to  20,000  Mcf  per  day  of 
natural  gas  for  Consolidated  from  the 
Eugene  Island  Area,  offshore  Louisiana, 
through  facilities  Jointly  owned  by  Peti- 
tioner and  Columbia  at  Block  250,  Eu- 
gene Island  Area,  for  further  transpor- 
tation to  the  terminus  of  the  western  leg 
of  the  Blue  Water  System,  where  the  gas 
is  delivered  by  Columbia  Gulf  to  Trans- 
continental Gas  Pipe  Line  Corporation 
(Transco)  for  further  transportation  for 
Consolidated  to  its  market  area  in  the 
Appalachian  Area. 

It  is  said  that  Consolidated  has  ac- 
quired additional  reserves  of  natural  gas 
in  the  Eugene  Island  Area  and  has  re- 
quested Petitioner  to  amend  Its  transpor- 
tation agreement  to  add  a  third  point  of 
receipt  at  the  outlet  of  the  jointly  owned 
measurement  facilities  of  Petitioner  and 
Columbia  Gulf,  located  on  Block  309  "G" 
Platform  of  the  Forest  Oil  Company,  et 


[Docket  No.  CP7»-M0] 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Application 

Octobkr  12.  1976. 

Take  notice  that  on  September  29, 
1976,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket  No. 
CP76-540  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  minor  facilities  and  the 
'  transportation  of  natural  gas  on  an  in- 
terruptlble basis  for  Amoco  Producti<m 
Company  (Amoco),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  stated  that  Amoco  would  deliver 
to  Applicant  up  to  15,000  Mcf  per  day 
of  gas  produced  In  the  Jourdanton  Field 
Area,  Atascosa  County,  Texas,  from  time 
to  time  as  Amoco  elects  within  the  next 
several  years.  Applicant  would  transport 
the  gas  to  its  Tilden  Plant.  McMuIlen 
County.  Texas,  for  processing  to  remove 
H:S  and  CO,,  and  further  tnuosport 
equivalent  residue  quantities  for-  re- 
delivery to  Amoco  at  the  Katy  Gas  Plant, 
Waller  County,  Texas,  it  is  said. 

Applicant  proposes  to  construct  a  tap 
and  meas\iring  and  regulating  station  to 
receive  the  gas  into  Its  system  at  an  esti- 
mated cost  of  $23,100,  for  which  Amoco 
would  reimburse  Applicant. 

It  is  indicated  that  Applicant  would 
charge  14  cents  per  Mcf  of  gas  at  14.7 
psia  for  the  transportation  service  to  and 
processing  at  the  Tilden  Plant  and  4 
cents  per  Mcf  for  the  transportation 
service  to  the  Katy  Gas  Plant.  Applicant 
would  retain  16.1  percent  of  the  gas  re- 
ceived at  Jourdanton  for  fuel  and  shrink- 
age makeup  and  0.4  pereent  of  the  Tilden 
Plant  residue  quantities  for  compressor 
fuel  and  line  loss  makeup. 


FEDERAL  REGISTER,  VOL.   41,   NO.   203— TUESDAY,   OCTOBER    19,    1976 


46056 

AppUcani  asserts  th*t  besides  making 
more  sour  gas  available  to  It*  Tilden 
Plant  for  processing,  the  proposed  serv- 
ice would  benefit  Applicant  and  its  ciis- 
tomers  by  the  higher  load  factor  utiliza- 
tion of  Applicant's  existing  system  from 
tl^  Jourdanton  Field  Area.  Atascosa 
cJunty  to  the  Katy  Gas  Plant.  Waller 
Coxmty.  Texas,  a  distance  of  some  232 
pipeline  mUes.  Further  it  is  said  that 
after  receipt  of  the  gas  at  the  Katy  Gas 
Plant,  it  is  Amoco's  intention  to  sell  the 
gas  to  an  affiliated  company  which  would 
thereafter  resell  the  gas  to  mdustries  in 
the  Houston-Texas  City  Area  and  that  a 
survey  conducted  in  1975  indicates  that 
over  43  percent  of  its  affiliates  gas  sales 
are  consiuned  by  industries  under  Rule  2, 
Categories  B  and  C  of  the  Texas  Railroad 
Commission  CurUilment  Order  Docket 
489  dated  January  5.  1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29  1976.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Riiles  of  Practice  and  Pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (IB 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KiNNITH  P.  Pl-UMB, 

Secretary. 
IPB  Doc.76-30801  Filed  10-18-76.8:45  am) 


NOTICES 


{Docket  No.  CP76-5411 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Application 

October  13.  1976. 


Take  notice   that  on   September   29, 
1976,  Transcontinental   Gas  Pipe  Line 


Corporation  (Applicant) ,  P.O.  Box  1396, 
Houston.  Texas  77001.  filed  in  Docket  Na 
CP7 6-541  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  operation  of  an 
additional  delivery  point  for  natural  gas 
from  Consolidated  Gas  Supply  Corpora- 
tion (Consolidated)  to  AppUcant  at  the 
Crowley  jxjint  of  interconnection  be- 
tween the  systems  of  Applicant  and  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Tenneco.  Inc.  (Termessee),  in  Acadia 
Parish,  Louisiana,  for  redelivery  by  Ap- 
plicant to  Consolidated  at  a  point  near 
Leidy,  Pennsylvania,  all  as  more  fully  set 
forth  In  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  under  the  terms 
of   an  agreement  dated  September   12, 
1972.  Applicant  is  obligated  to  transport 
for  Consolidated  on  a  firm  basis  71,548 
Mcf  of  gas  per  day  and  that  Consolidated 
must  pay  a  demand  charge  on  this  quan- 
tity whether  or  not  it  is  available  to  be 
transported.    Consolidated    has   secured 
the  right  to  purchase  natural  gas  pro- 
duced from  various  blocks,  offshore  Lou- 
isiana in  the  vicinity  of  Tennessee's  Blue 
Water  Project  (BWP)  facilities,  it  is  said, " 
and  Tennessee  and  Consolidated  seek  to 
amend  a  previously  certificated  exchange 
and  transportation  arrangement  between 
them   so   as   to   provide    for   additional 
points  of  receipt  for  gas  received  by  Ten- 
nessee from  or  for  the  account  of  Con- 
solidated on  the  BWP.  and  the  trans- 
portation of  such  gas  by  Tennessee  for 
delivery    onshore    to    Applicant   at    the 
Crowley  point  of  Interconnection,  for  the 
account  of  Consolidated. 

Applicant  states  that  no  incresise  in 
the  transportation  demand  volume  is  in- 
volved and  no  additional  facilities  are 
required  to  establish  this  delivery  jxAni. 
It  is  asserted  that  the  addition  of  the  pro- 
posed deUvery  point  would  assist  Consoli- 
dated by  making  additional  volumes  of 
gas  available  to  utilize  fully  the  firm  ca- 
pacity committed  to  It  under  the  Septem- 
ber 12,  1972.  transportation  agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29,  1976,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  vrishlng  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  iti  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 


cedure, a  hearing  win  be  held  wlttiout 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  In- 
tervene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kknneth  p.  Plumb, 

Secretory. 
[FR  Doc.76-30610  FUed  10-l»-7e:8:45  am) 


[Docket  No.  CP77-31 

UNITED  GAS  PIPE  LINE  CO. 

Application 

Oc-i>OBER  13, 1976. 
Take  notice  that  on  October  1,  1976. 
United  Gas  Pipe  Line  Company  (Ap- 
plicant) ,  P.O.  Box  1478,  Houston.  Texas 
77001,  filed  in  Docket  No.  CP77-3  an 
application  pursuant  to  Section  7(c)  of 
the  Natiu^  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
a  one-inch  farm  tap  on  Applicant's  Sho- 
van-Sterllngton  12-inch  pipeline  in  Sec- 
tion 5,  Township  18  North,  Range  4  East, 
Ouachita  Parish,  Louisiana,  all  as  more 
fully  set  forth  In  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  June,  1955, 
C.  C.  Matklns  granted  Applicant  a  right- 
of-way  and  easement  authorizing  the 
construction  of  a  segment  of  Applicant's 
Shovan-Steriington  12-lnch  pipeline 
across  certain  lands  owned  by  him  in 
Quachita  Parish,  Louisiana.  It  is  stated 
that  in  partial  consideration  for  the 
granting  of  said  right-of-Way  to  Appli- 
cant, C.  C.  Matkins  was  advised  that  a 
farm  tap  would  be  constructed  by  Ap- 
plicant and  that  deliveries  of  natural  gas 
to  his  principal  dwelling  would  be  made 
through  the  distributor  in  the  area. 
United  Gas  Corporation  (Corporation) 
then  an  affiliate  of  Applicant. 

Applicant  indicates  that,  basing  his 
request  upon  that  agreement  with  his 
deceased  father,  W.  C.  Matkins  has  re- 
quested that  Applicant  install  a  farm  tap 
to  provide  gas  service  for  his  proposed 
residence  at  the  above-mentioned  loca- 
tion. 

Applicant  has  contacted  Louisiana  Gas 
Service  Company  (Louisiana  Gas),  suc- 
cessor In  interest  to  Corporation,  and 
presently  a  distributor  In  the  Ouachita 
Parish,  Louisiana  area,  and  has  been  ad- 
vised that  farm  tap  service  to  W.  C.  Mat- 
kins can  be  provided  from  within  the 
seasonal  volumetric  limitation  which 
may  be  established  for  its  purchases 
from  Appllcsmt  by  the  Commission,  It  Is 
said.  It  is  estimated  that  deliveries  of  gas 
through  this  farm  tap  would  be  approxi- 
mately   80    Mcf    annually.    Applicant 
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states  that  lor  these  reasons  It  Is  obli- 
gated to  extend  farm  tap  service  to  W.  C. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 1,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  ot  1.10)  and  the  Reg- 
ulations under  the  NatursU  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
to  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  £w;cordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  tn  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
c<Hivenlence  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
tf  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 

Kenneth  P.  Plumb, 
Secretary. 
|FR  Doc.76-30609  Piled  10-18-76:8:46  am] 

COMMISSION  ON  EXECUTIVE.  LEGIS- 
LATIVE, AND  JUDICIAL  SALARIES 

INVITATION  TO  COMMENT 

Every  fourth  year,  a  Commission  on 
Executive,  Legislative,  and  Judicial  Sal- 
aries is  formed  to  msike  recommenda- 
tions to  the  President  on  the  appropriate 
level  of  compensation  for  positions  in  the 
Executive  Branch  fnwn  Cabinet  officer 
through  Level  V,  and  for  U.S.  Repre- 
sentatives and  Senators,  Supreme  Court 
Justices  and  other  members  of  the  Fed- 
eral Judlclsuy.  The  Commissioners  are 
appointed  by  representatives  of  each  of 
the  three  branches  of  the  federal  govern- 
ment; three,  including  the  Chairman, 
are  appointed  by  the  President,  and  two 
each  by  the  Chief  Justice,  the  Speaker  of 
the  House,  and  the  President  of  the 
Soiate. 

Effective  October  1st,  the  Commission 
hfu  been  established  and  has  begun  an 
active  study  of  this  Important  matter  of 
compensation.  In  November  the  Com- 


mission must  submit  Its  recommenda- 
tions to  the  Presidait,  who  In  turn  wUl 
make  his  recommendatkms  to  the  An- 
nual Budget  Message  to  January, 

As  part  of  their  review,  the  Commis- 
sioners wish  to  seek  out  and  carefully 
consider  the  views  of  eiU  interested  par- 
ties, tocludtog  federal  government  offi- 
cials, organized  labor,  the  business  com- 
munity, professional  associations  and 
the  general  public.  To  accomplish  this 
exchange  of  views  to  the  limited  time 
available.  It  is  hereby  requested  that  to- 
terested  parties  submit  written  views  and 
comments  to  the  Commission. 

The  Commission  requests  that  all  writ- 
ten views  and  comments  be  submitted 
not  later  than  November  4,  1976.  While 
the  Commission  appreciates  that  the 
scope  and  cwnplexlty  of  these  issues  will 
make  It  difficult  for  some  toterested  par- 
ties to  respond  fully  In  the  time  allowed, 
the  sh<»t  time  In  which  the  Commission 
must  arrive  at  Its  recommendations 
necessitates  Its  recelvtog  outside  views  as 
soon  as  possible.  After  receiving  the  views 
and  comments  that  are  submitted,  the 
Commission  totends  to  schedule  hear- 
togs  for  discussion  of  the  views  of  the  to- 
terested parties. 

In  order  to  make  certain  that  the 
Commission  and  its  staff  may  be  able  to 
give  full  consideration  to  all  such  toput, 
those  wishtog  to  make  submissions 
should  follow  the  procedure  outltoed 
below: 

1.  Advise  W.  R.  Liebtag,  Executive  Direc- 
tor of  the  Commloslon.  This  may  be  done  by 
telephone.  Are*  Code  (203)  634-1660,  or  In 
writing— Suite  801,  1760  K  Street,  NW., 
Washington.  D.C.  30006. 

3.  Submit  in  writing  an  executive  sum- 
mary of  your  views. 

3.  Include  therein : 

a.  Name  of  organization,  telephone  num- 
ber, address  and  Individual  to  be  contacted. 

b.  Whether  or  not  the  organization  wishes 
to  give  pubUc  testimony  and  the  length  of 
time  required  If  public  testimony  Is  appro- 
priate. 

4.  The  total  executive  summary,  including 
the  information  called  for  In  No.  3.  above, 
should   not  exceed   two   tyjie-wrltten   pages. 

5.  Supplemental  material  Is  welcomed  and 
may  be  submitted  in  addition  to  the  execu- 
tive summary, 

Wesley  R.  Liebtac, 
Executive  Director. 
[PR  Doc.76-30747  Piled  10-18-76:8:46  am) 

FEDERAL  RESERVE  COMMISSION 

A&K,   INC. 

Formation  of  Bank  Holding  Company 

AiiK,  Inc.,  Miimeapolls,  Kansas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
beccHne  a  bank  holding  company  with 
respect  to  the  successor  by  merger  to  The 
Ottawa  Coimty  Bank.  Minneapolis,  Kan- 
sas ("Bank"),  through  the  acquisition 
<1)  of  approximately  32  per  cent  of  the 
voting  shares  of  Bank,  directly,  and  (2) 
of  all  of  the  voting  shares  of  The  Cltl- 
sens  Agency,  Inc.,  Minneapolis,  Kansas,  a 
registered  bank  holding  company,  which 
controls  approximately  61  per  cent  of  the 


successor  by  merger  to  Bank.  The  fac- 
ton  that  are  considered  to  acting  on  the 
application  are  set  forth  to  section  3  (c) 
of  the  Act  (12  n J3.C.  1842  (c)  7 . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  (mi^ 
the  application  should  submit  views  to 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  October  29,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve Sjfstem,  October  7.  1976. 

GaipnTH  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.76-30673  Piled  10-18-76:8:46  am] 


BANC-SOUTHWEST  CORP. 
Formation  of  Bank  Holding  Company 

Banc-Southwest  Corp..  Amarillo, 
Texas,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
( 1 ) )  to  become  a  bank  holding  company 
through  acquisition  of  80  per  cent  or 
more  of  the  voting  shares  of  Bank  of  the 
Southwest,  Amarillo,  Texas.  The  factors. 
that  are  considered  In  acUng  on  the  ap- 
plication are  set  forth  to  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  to  writ- 
tog  to  the  Reserve  Bank,  to  be  received 
not  later  than  November  5,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  13, 1976. 

QRiFfTTH  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-30574  PUed  10-18-76:8:46  am] 


DORCHESTER  STATE  Ctt 
Formation  of  Bank  Holding  Company 

Dorchester  State  Ccmipany,  Dorches- 
ter, Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)  (1)  of  the 
Bank  Holdtog  Company  Act  (12  UJ3.C. 
1842(a)(1))  to  become  a  bank  holdtog 
company  through  acquisition  of  100  per- 
cent (less  directors'  quallfytog  shares) 
of  the  voting  shares  of  Citizens  State 
Bank,  Dorchester,  Nebraska.  The  factors 
that  are  considered  to  acttog  on  the  ap- 
plication are  set  forth  to  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  appllQatlon  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishtog  to  comment  on 
the  application  should  submit  views  to 
writtog  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  November  3,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  13,  1976. 

ORimTH  L.  Garwood, 
Assistant  Secretary  of  the  Boon!. 

(FB  Doc.76-30676  FUed  10-18-76:8:46  am] 
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FIRST  CITY  BANCORPORATIOH  OF  TEXAS, 
INC 


Order  Approving  Acquisition  of  Bank 

First  City  BanconxMratlon  (tf  Texas. 

Inc^  Houston,  Texas,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Boards  approval  xinder  sectlcai 
3(a)(3)    of  the  Act   (12  U.S.C.  1843(a) 

(3))  to  acquire  all  of  the  voting  shares 

(less    directors'    qualifying    shares)    of 

First  City  Bank— Northeast,  N.A.,  Hous- 
ton, Texas  ("Bank") . 
Notice   of   the   application,   affording 

opportunity    for    interested    persons    to 

submit  comments  and  views,  has  been 

given  in  accordance  with  section  3(b) 

of  the  Act.  The  time  for  filing  comments 

and  views  has  expired,  and  the  Board 

has  considered  the  application  and  all 

comments  received  In  light  of  the  factors 

set  forth  in  section  3(c)  of  the  Act  (12 

U.S.C.  section  1842(c)). 
Applicant,  the  second  largest  banking 

organization  in  Texas,  controls  25  banks 

with  aggregate  deposits  of  $3.4  billion. 

representing  approximately  7.3  percerit ^  .    .      ,  .         w, 

of  the  total  deposits  held  by  commerclj^fl^^PPlicant  should  enabl 

banks  in  Texas.'  In  addition  to-ns^25     continmty  of   banking 

subsidiary  banks.  Applicant  also  controls     Public.  Accordingly 

Interests  of  less  than  25  percent  in  each 

of  6  other  banks-.  Acquisition  of  Bank 
($17.4  million  in  deposits)  would  In- 
crease  Applicant's    share   of    Statewide 

deposits  by  only  0.04  percent  and  there- 
by have  no  significant  effect  upon  the 

concentration  of  banking  resources  In 

Texas. 

Bank  is  located  in  a  northeast  suburb 

of  Houston  and  ranks  76th  out  of  the 
169  banks  competing  in  the  Houston 
banking  market.*  controlling  0.2  percent 
of  market  deposits.  Bank  Is  the  recently- 
chartered  national  bank  successor  by  re- 
organization to  Northeast  Bank  of 
Houston,  Houston,  Texas,  which  was  de- 
clared Insolvent  by  the  Texas  Banking 
Commissioner  on  June  3,  1976  and  or- 
dered closed.  Applicant  operates  12 
banking  subsidiaries  In  the  Houston 
banking  market  and  controls  21.2  per- 
cent of  deposits  th-retn.  Applicant's 
closest  subsidiary  to  Bank,  located  In 
Houston's  central  business  district.  Is 
approximately  10  miles  southwest  of 
Bank.  Acquisition  of  Bank  by  Applicant 
would  contribute  to  an  increase  in  Ap- 
plicant's deposit  share  in  the  market. 
However,  after  consummation  of  the 
proposed  transaction  the  four  largest 
banking  organizations  would  control  56.5 
percent  of  market  deposits.  Existing 
competition  between  Applicant  and  Bank 
is  significantly  minimized  In  view  of  the 
competitive  strength  of  Bank,  the  dis- 


tances seperating  Bank  from  Applicant's 
other  subsidiary  banks,  and  the  num- 
ber of  Intervening  Independent  banking 
alternatives.  Approval  of  this  application 
would  also  appear  not  to  have  significant 
adverse  effects  upon  potential  competi- 
tion since  the  anticipated  Increase  In 
Apyplicant's  share  of  market  desposits 
would  be  minimal,  the  banking  market 
would  remain  attractive  to  de  novo  en- 
try, and  nimierous  small  and  mediimi 
sized  banks  would  continue  to  be  avail- 
able as  entry  vehicles.  Accordingly,  on 
the  basis  of  the  above  and  other  facts  of 
record,  the  Board  concludes  that  con- 
summation of  the  proposal  would  have 
cmly  slightly  adverse  competitive  effects. 
The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  its  subsidiaries  are  regarded  as 
generally  satisfactory  and  consistent 
with  approval.*  The  financial  and  man- 
agerial resources  and  future  prospects  of 
Bank,  in  the  light  of  the  previously 
failed  condition  of  the  predecessor  to 
Bank  suid  the  events  surrounding  the 
chartering  of  Bank,  are  now  regarded  as 
generally  satisfactory.  AfBliation  with 
pplicant  should  enable  Bank  to  Insiore 

services  to  the 
the  Board  regards 
banking  factors  as  lending  weight  to- 
ward approval  of  the  application.  More- 
over, affiliation  with  Applicant  would  en- 
able Bank  to  utilize  Applicant's  finan- 
cial and  managerial  resources  to 
strengthen  and  expand  the  services  pro- 
vided by  Bsmk.  Applicant  will  also  offer 
to  Bank  such  specialized  services  as 
management  and  personnel  training, 
loan  servicing  and  appraisal  and  invest- 
ment advice.  Thus,  considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  lend  weight 
toward  approval  of  the  application  and 
in  the  Board's  view,  are  siiJfficient  to  out- 
weigh any  slight  adverse  competitive 
effects  that  might  result  from  consxmi- 
mation  of  the  proposal.  It  Is  the  Board's 
judgment  that  consummation  of  the  pro- 
posed acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  stmi- 
marlzed  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 


Reserve  Bank  of  Dallas  pursnant  to  dde- 
gated  authortty. 

By  order  of  the  Board  of  Ooivenifics,* 

effective  October  13, 1976. 

GairrrTH  L.  Garwood, 
Assistant  Secretary  of  the  Board, 

f  FR  DOC.7S-30676  FUed  10-lt-7e;8:46  Moa] 


»  All  banking  data  are  as  of  December  31, 
1975.  and  reflect  bank  holding  company  for- 
mations and  acquisitions  approved  as  of  Sep- 
tember 30.  1976. 

»  Tb«  Houston  banking  market  la  the  rele- 
vant banking  maMiet  and  is  approximated  by 
the  Hoiiston  RMA.  which  Is  comprlaed  of 
Harris  County  and  portions  of  five  adjacent 
oou»«la»  in 'Pnss. 


»On  September  IB.  1976.  the  Board  ap- 
proved Applicant's  acquisition  of  Red  Bird 
National  Bank.  DaUas.  Texas,  a  proposed 
new  bank.  In  connection  therewith.  Appli- 
cant submitted  a  plan  to  Insure  completion. 
by  March  31.  1977.  of  certain  commitments 
to  either  divest  Itself  of  certain  minority  in- 
terests In  various  banks  or  to  acquire  com- 
plete ownership  of  theee  banks  within  a  dea- 
fsnated  period  of  time.  The  Board  rellM  In 
part  on  these  undertakings  in  concluding 
that  considerations  relating  to  the  manager- 
ial factors  are  consistent  with  approval  oC 
the  Instant  application. 


FIRST  MIDWEST  BANCORP..  INC 

Order  Approving  Acquisition  of  BanK 

First  Midwest  Bancorp.,  Inc.,  St.  Jo- 
seph, Missouri  ("Applicant") ,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has 
applied  for  the  Board  of  Governors'  ap- 
proval under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)  (3) )  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of 
Platte  Valley  Bank,  Ravenwood.  Mis- 
souri ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Reserve  Bank 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act. 
Applicant,  the  fifteenth  lao-gest  bank- 
ing organization  in  Missouri,  controls 
four  banks  with  aggregate  deposits  of 
approximately  $143  million,  represent- 
ing .83  percent  of  total  commercial  bank 
deposits  In  the  State.'  Acquisition  of 
Bank  ($7.8  million  in  deposits)  would 
Increase  Applicant's  share  of  total  State 
deposits  by  only  .04  percent,  and  would 
not  result  in  a  significant  Increase  In  the 
concentration  of  tjanking  resources  in 
Missouri.  Applicant's  ranking  among 
banking  organizations  in  the  State  would 
remain  imchanged. 

Bank  is  the  third  largest  of  six 
banks  in  the  Maryville  banking  market,* 
and  holds  7.23  percent  of  the  market's 
total  deposits.  The  two  largest  banks 
therein  control  approximately  80  percent 
of  total  deposits  tn  the  market.  None  of 
Applicant's  subsidiary  banks  are  located 
in  the  relevant  market  area:  Applicant's 
nearest  subsidiary  bank  Is  located  in  Sa- 
vannah, Missouri,  approximately  40 
miles  from  Bank.  The  record  Indicates 
that  there  is  no  significant  existing  com- 
petition between  Bank  and  any  of  Ap- 
plicant's subsidiary  banks. 

While  the  relevant  market  appears  to 
be  generally  attractive  f  (»'  de  novo  entry, 
other  potential  entrants  remain.  Fur- 
thermore, in  view  of  the  high  levrf  of 
concentration  in  the  market  and  Bank's 


*  Voting  for  this  action:  Vlca  Cbairman 
Oardner,  and  Governors  Ck>Idweil,  Jackson, 
Partee;  and  LOlly.  Absent  and  not  voting: 
Oiairman  Burns  and  Governor  WaUlch. 

>  All  banking  data  are  as  of  December  31. 
1979.  and  reflect  bank  holding  company 
formations  and  acquisitions  approved  as  of 
September  30.  1978. 

iTke  Marynue  iMnklag  aiaAe*  to  iq^ 
proxtmmted  by  Nodaway  Coxtn^. 
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relatlve^ylze  and  market  position  therein. 
Appllc&nt's  acquisition  of  Bank  can  be 
considered  as  a  foothold  entry  into  the 
mai^et  and  should  increase  Bank's  abil- 
ity to  compete  more  effectively  with  the 
market's  larger  organizations.  Based 
upon  the  facts  of  record,  it  is  concluded 
that  consummation  of  the  proposed 
transaction  would  have  no  significant 
adverse  effects  on  existing  or  potential 
competition.  Accordingly,  competitive 
factors  are  consistent  with  approval  of 
the  Mquisition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank 
and  of  Applicant  and  its  subsidiary  banks 
appear  generally  satisfactory.  Therefore, 
considerations  relating  to  banking  fac- 
tors are  consistent  with  approval  of  the 
application. 

AfBliation  with  Applicant  should  en- 
able Bank  to  offer  expanded  banking 
services,  including  an  increased  variety 
of  savlnjgs  options  and  extended  banking 
hours.  These  factors,  bs  they  relate  to 
the  convenience  and  needs  of  the  ctnn- 
munity  to  be  served,  lend  weight  toward 
approval  of  the  application.  It  is  the 
Reserve  Bank's  Judgment  that  consum- 
mation of  the  proposed  acquisition  is  in 
the  public  interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized aliove.  "Hie  transaction  shall  not 
be  made  (a)  before  the  thirtieth  day 
following  the  effective  date  of  this  Or- 
der, or  (b)  later  than  three  months  after 
the  effective  date  of  this  Order,  unless 
such  period  Is  extended  for  good  cause 
by  the  Board  of  Governors  or  by  the 
Federal  Reserve  Bank  of  Kansas  City, 
pursuant  to  delegated  authority. 

John  P.  Zoellrsr, 
Vice  President. 
October  5,  1976. 
(FR  Doc.7e-30677  Piled  10-lB-76;8:46  am] 


FIRST  NATIONAL  HOLDING  CORP. 
Acquisition  of  Bank 

First  NationsLl  Holding  Corp.,  Atlanta, 
Georgia,  has  applied  for  the  Board's  ap- 
proval luder  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  per  cent  of 
the  voting  shares  of  First  Bank  of  Sa- 
vannah, Savannah,  Georgia.  The  factors 
that  are  considered  in  acting  on  the  slp- 
pllcation  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  November  10,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  7,  1976. 

OuiTiTH  L.  Oabwooo, 
Assistant  Secretary  of  the  Board, 

\TB,  Doo.76-30678  FUed  10-18-76:8:46  am] 
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FREECO,  INC 
Acquisition  of  Bank 

Freeco,  Inc.,  Hermitage,  Missovul,  has 
applied  for  the  Board's  approval  imder 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  (3) )  to 
retain  48.9  percoit  or  more  of  the  voting 
shares  of  Bank  of  Hermitage,  Hermitage, 
MissourL  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  11,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  8,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.76-30579  FUed  10-18-76:8:45  am] 


MANUFACTURERS  NATIONAL  CORP. 
Acquisition  of  Bank 

Manufacturers  NationsJ  Corporation, 
Detroit,  Michigan,  has  applied  for  the 
Board's  approved  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  National 
Bank  of  Southfleld,  Southfield,  Michigan 
or  the  successor  by  merger  of  such  bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (3ovemor8  or 
at  the  Is^eral  Reserve  Bank  of  CThicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Gover- 
nors <rf  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  15,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  13,  1976. 

Gritfith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 
IFR  Doc.76-30680  FUed  10-18-76:8:46  am] 


MILCO  BANCORPORATION,  INC. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Engaging  in  Insurance 
Agency  ActivitJM 

Mllco  Bancorporation,  Inc.,  Iberia, 
Missouri  ("Applicant"),  has  applied  for 
the  Board's  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.6.C.  section  1842(a)  (1) )  to  become 
a  bank  holding  company  through  acquisi- 
tion of  64.3  per  cent  of  the  voting  shares 
of  Bank  of  Iberia,  Iberia,  Missouri 
("Bank") .  At  the  same  time,  AppUcant 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Act  (12  U.S.C.  1843(c)(8))  and 
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S  225.4(b)  (2)  of  the  Board's  Regulation 
Y.  for  permission  to  acquire  Trltten 
Insurance  Company,  Iljerla,  Missouri 
("Compsmy") ,  and  thereby  engage  as  an 
agency  in  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions'  of  credit  by  Bank. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (9)  (11)  (a)). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  Iseen 
given  in  siccordance  with  sections  3  and  4 
of  the  Act  (Federal  Register,  Vol.  41,  No. 
152) .  The  time  for  filing  comments  and 
views  has  expired,  and  the  applications 
and  comments  received  have  been  con- 
sidered in  light  of  the  factors  set  forth 
in  8  3(c)  of  the  Act,  and  the  considera- 
tions specified  in  section  4(c)  (8)  of  the 
Act. 

Ap4>licant  is  a  nonoperatlng  corpora- 
tion formed  for  the  express  purposes  of 
becoming  a  bank  holding  company 
through  the  acquisition  of  Bank,  and  en- 
gaging in  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 
The  proposed  transaction  involves  the 
transfer  of  control  of  Bcmk  and  Com- 
pany from  IndividufiJs  to  a  corporation 
owned  by  the  same  individuals.  Upon  ac- 
quisition of  Bank  (deposits  of  $6.3  mil- 
lion). Applicant  would  control  the  348th 
largest  bank  in  Missouri,  holding  .04  per- 
cent of  the  total  deposits  in  commercial 
banks  in  the  State.' 

Bank  is  the  largest  of  three  banks  in 
the  relevant  banking  market,'  and  holds 
35.4  percent  of  total  market  deposits. 
A  principal  shareholder  of  Applicant  Is 
also  a  principal  shareholder  of  First 
National  Bank,  St.  Robert,  Missouri,  lo- 
cated 25  miles  frcon  Bank  in  the  adjoin- 
ing Pulaski  County.  The  cmiount  of  busi- 
ness derived  from  each  other's  service 
area  does  not  appear  to.be  significant. 
Also,  the  banks  are  in  separate  banking 
markets  wiUi  two  banks  located  between 
them.  Since  Applicant  has  no  existing 
banking  subsidiary,  and  in  view  of  the 
fact  that  subject  proposal  is  merely  a 
reorganization  of  Bank's  present  owner- 
ship with  no  significant  change  in  its 
operations,  consummation  of  the  pro- 
posal would  not  eliminate  any  existing 
or  potential  competition.  "ITierefore,  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  finsmcial  condition,  management, 
and  future  prospects  of  Applicant,  which 
are  primarily  dependent  upon  Bank,  are 
regarded  as  generally  satisfactory.  Ap- 
plicant will  incur  acqulsltlorv  debt  inci- 
dent to  this  proposal,  which  is  expected 
to  be  retired  over  a  ten  and  one -half  year 
period  with  funds  generated  from  opera- 
tions of  Bank  and  Company.  Based  on 
Bank's  present  capital  position  and  its 
projected  future  growth  and  earnings,  it 
appears  that  Applicant  will  be  able  to 
meet  its  debt  servicing  requirements 
without  pl£w;ing  an  imdue  strain  on  the 


>  All  banking  data  as  of  December  31,  1976. 

*Tbe  relevant  banking  market  Is  i4>proxl- 
mated  by  the  southern  two-tlUnls  of  llOler 
County,  minus  Lake  oi  the  Osarks. 
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Bank's  capital  adequacy.  Thus,  consid- 
erations relating  to  the  banking  factors 
are  consistent  with  approval  of  the 
application. 

Since  Applicant  Intends  to  Increase 
the  interest  rates  paid  on  Bank's  pass- 
book savings  accounts  to  the  legal  limit, 
considerations  relating  to  the  conveni- 
ence and  needs  of  the  community  to  be 
served  lend  some  weight  toward  approval 
of  the  application.  Therefore,  this  Re- 
serve Bank  concludes  that  the  proposed 
acquisition  of  Bank  would  be  In  the 
public  interest  and  that  the  application 
to  become  a  bank  holding  company 
should  be  approved. 

Also  incident  to  the  reorganization  of 
Bank's  ownership.  Applicant  proposes  to 
acquire  Company  and  thereby  engage  as 
an  agency  In  the  sale  of  credit  life  and 
credit  accident  and  health  Insurance 
directly  related  to  extensions  of  credit 
by  Bank.  At  present.  Company  engages 
In  these  activities  on  the  premises  of 
Bank.  Thus,  It  does  not  appear  that  the 
acqulBltlon  of  Company's  activities  by 
Applicant  would  have  any  significant  ef- 
fect on  existing  or  potential  competition. 
Approval  of  the  application  would  assure 
residents  of  the  community  a  conveni- 
ent source  of  Insiurance  services  that  for 
some  time  has  been  associated  with 
Bank.*  Further,  the  evidence  In  the  rec- 
ord does  not  Indicate  that  consmnmatlon 
of  the  proposal  would  lead  to  any  undue 
concentration  of  resources,  conflicts  of 
Interests,  unsound  banking  practices,  or 
any  other  adverse  effects  upon  the  pub- 
lic Interest. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  In  the  record,  this 
Reserve  Bank  has  determined.   In  ac- 
cordance with  the  provisions  of  section 
4(c)  (8) ,  that  consxmimatlon  of  this  pro- 
posal can  reasonably  be  expected  to  pro- 
duce benefits  to  the  public  that  outweigh 
possible  adverse  effects  and  that  the  ap- 
plication   to    engage    in    credit-related 
Insurance  activities  should  be  approved. 
Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized  above. 
The  acquisition   of   Bank  shall  not  be 
made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order. 
The  acquisition  of  Bank  and  the  com- 
mencement   of    permissible    insiuTuice 
agency  activities  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  Is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  St.  Louis 
pursuant  to  delegated  authority.  The  de- 
termination as  to  Applicant's  insurance 
activities  Is  subject  to  the  conditions  set 
forth  in  i  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  re- 
ports   by,  and    make    examinations    of, 
holding  companies  and  their  subsidiaries 
and  to  require  such  modification  or  ter- 
mination of  the  activities  of  a  bank  bidd- 
ing company  or  any  of  its  subsidiaries  as 
the  Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 


Notices 

and  orders  Issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Federal  Reserve  Bank 
of  St.  Louis,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Oovemors  of 
the  Federal  Reserve  Sjretem,  effective 
October  7,  1975. 

Harold  E.  Uthoft, 
Senior  Vice  President. 


{FR  Doc.76-30581  FUed  10-18-76:8:45  amj 


OKLAHOMA  STATE  BANCORPORATION, 
INC. 

Formation  of  Bank  Holding  Company 

Oklahoma  State  Bancorporatlon,  Ada, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  sw^ulsltlon  of  8(V  per- 
cent or  more  of  the  voting  sharw  of 
Oklahoma  State  Bank,  Ada,  Oklah( 
The  factors  that  are  considered  in  ac' 
on  the  application  are  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)), 

The  application  may  be  Inspected  at 
the  oflaces  of  the  Board  of  (jovemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcatton  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  November  3,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  8,  1976. 

GumTH  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

(PR  DOC.7S-30682  Filed  10-18-70:8:45  am] 


proposals  In  accordance  with  the  proce- 
darta  of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  ttie  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  (^onvenience,  In- 
creased competition,  or  gains  in  eflB- 
clency,  that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  Interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with- 
out a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
crtved  by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later  than 
November  4,  1978. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  13, 1976. 

QtxrwtrB  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FB  Doc.76-30683  FUed  10-18-76:8:46  am] 


•  Ootxrp*ny  is  tlie  sticceaaor  to 
anc«  agency  buslBeas  conducted 
premises  By  the  previous  owners 
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SHELDON  SECURITY 
BANCORPORATION,   INC. 

Formation  of  Bank  Holding  Company 

Sheldon  Security  Bancorporatlon,  Inc., 
Sheldon,  Iowa,  has  applied  for  the 
Board's  approval  imder  S  3(a)  (1)  of  the 
Bank  H(^dlng  Company  Act  (12  n.S.C. 
1842(a)  (1) )  to  become  a  bank  holding 
company  through  acquisition  of  27.70  per 
cent  or  more  of  the  voting  shares  of 
Security  State  Bank.  Sheldon,  Iowa.  The 
factors  that  are  considered  In  acting  on 
the  application  are  set  forth  4n  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Sheldon  Security  Bancorporatlon,  Inc., 
Sheldon,  Iowa  has  also  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  ot  the  Board's  Regulation 
Y  (12  CPR  225.4(b)  (2) ),  for  permission 
to  acquire  voting  shares  of  Richard  A. 
Schneider  Agency,  Sheldon.  Iowa,  and 
Security  Agency,  Sheldon.  Iowa.  Notice 
of  the  application  was  published  on  Sep- 
tember 22,  1976  In  The  Sheldon  MaU,  a 
newspaper  circulated  in  Sheldon,  Iowa. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
acting  as  agent  for  the  sale  of  insurance 
which  Is  directly  related  to  extwislons  of 
credit  by  the  subsidiary  bank.  Such 
activities  have  been  specified  by  the 
Board  In  i  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 


SOUTHERN  BANKSHARES.  INC 

Order  Approving  Retention  of  Charter 
insurance  Managers,  Inc. 

Southern  Bankshares,  Inc.,  Richmond. 
Vlrginlti,  a  bank  holding  company  wlthbi 
the  meaning  of  the  Bank  Holding  Com- 
pany Act  ("Act"),  has  applied  for  the 
Board's  approval,  under  seetkn  4(c)  (8) 
of  the  Act  (12  U.S.C.  1843(c)(8))   and 
j  225.4(b)  (2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)  (2) )  to  retain  all  of 
the  voting  shares  of  Charter  Insurance 
Managers,  Inc.  ("Charter"),  Richmond, 
Virginia,  and  thereby  to  continue  to  con- 
trol indirectly  National  Union  Life  Insur- 
ance  Company    ("Union   Life").   Rich- 
mond. Virginia,  by  virtue  of  an  exclusive 
management  contract  between  Charter 
and  Union  Life.*  Charter  engages  In  In- 
surance   agency    activities    which    sire 
limited  to  acting  as  agent  for  the  sale 
of  credit  life  and  credit  accident  and 
health  insurance  directly  related  to  ex- 
tensions of  credit  by  Applicant's  existing 
lending  subsidiaries.  In  addition,  by  vir- 
tue of  its  control  of  Union  Life,  Charter 
engages  In  the  activity  of  underwriting 
credit  life  Insurance  and  credit  accident 
and  health  Insurance  directly  related  to 
extensions  of  credit  by  Applicant's  lend- 
ing subsidiaries  in  Virginia.  Such  activ- 
ities have  been  determined  by  the  Board 


>  AppUcant  acquired  (Tbartw  in  Jnoe,  1970, 
and  at  that  same  time  acquired  control  of 
Union  Life.  Under  the  provisions  of  section 
4(a)  (3)  of  the  Act,  Applicant  may  neither 
retain  the  shares  of  Charter  nor  continue 
to  engage  In  the  atdviUaa  cooducted  by 
Union  Life  beyond  December  31,  1080  with- 
out Board  approval. 
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to  be  closely  related  to  banking  (12  CFR 
225.4(a)  (9)  (11)  (a)  and  (10)). 

Notice  of  the  appUcatkm,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(41  FxontAL  Rbgistsr  33337  (1976) ) .  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived In  the  light  of  the  public  Interest 
factors  set  forth  In  section  4(c)  (8)  of  the 
Act  (12  U.S.C.  1843(c)(8)). 

Applicant,  the  tenth  largest  banking 
organization  in  Virginia,  controls  four 
subsidiary  banks  with  aggregate  deposits 
of  approximately  $229  million,  represent- 
ing about  1.3  percent  of  the  total  de- 
posits In  commercial  banks  in  the  State.' 
Applicant  also  engages,  through  nonbank 
subsidiaries.  In  data  processing,  con- 
sumer finance,  and  leasing  activities. 

•In  1970,  Applicant  acquired  the  pred- 
ecessor to  Charter,  a  company  which 
owned  a  contract  to  manage  Union  Life. 
Upon  acquiring  the  predecessor  to  Char- 
ter, Ai>pllcant  liquidated  It  and  formed 
CTharter  to  manage  Union  Life  pursuant 
to  the  management  contract  and  to  act 
as  agent  for  the  sale  of  credit  life  Insur- 
ance and  credit  accident  and  health  In- 
surance directly  related  to  extensions  of 
credit  by  Applicant's  lending  subsidiaries. 
Unl<m  Ufe  Is  a  company  which,  at  the 
present  time,  imderwrites  credit  life  In- 
surance and  credit  accident  and  health 
Insurance  directly  related  to  extensions 
of  credit  by  Applicant's  lending  subsid- 
iaries in  Virginia.  Under  its  exclusive 
management  contract  with  Unl(m  Life, 
Charter  provides  Union  Life  with  home 
ofBce  management,  procures  agents,  and 
sells  Insurance.  It  i^  by  virtue  of  this 
exclusive  contract  that  Applicant  indi- 
rectly controls  Union  Life  and  thereby 
engages  In  the  activity  of  imderwriting 
credit  life  Insurance  and  credit  accident 
and  health  Insurance.  This  pr(HX)sal  In- 
volves the  retention  by  Applicant  of  In- 
surance agency  activities  which  were 
cocnmenced  de  norx)  and  underwriting 
activities  which  are  limited  to  Appli- 
cant's lending  subsidiaries.  Approved  of 
this  proposal  would  not  result  in  a  sig- 
nificant adverse  effect  on  either  existing 
or  potential  competition  In  any  relevant 
area. 

Credit  life  and  credit  accident  and 
health  Insurance  Is  generally  made 
available  by  banks  and  other  lenders  and 
Is  designed  to  assure  repayment  of  a  loan 
in  the  event  of  death  or  disability  of  the 
borrower.  In  connection  with  Its  addi- 
tion of  the  underwriting  of  such  Insur- 
ance to  the  list  of  permissible  activities 
for  bank  holding  companies,  the  Board 
stated: 

To  assure  that  engaging  In  the  underwrit- 
ing of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  exp>ected 
to  be  In  the  public  Interest,  the  Board  wUl 
only  approve  applications  in  which  an  appli- 
cant demonstrates  that  approval  will  benefit 
tbe  consumer  or  result  in  other  public  bene- 
fits. Normally,  such  a  showing  would  be  made 
by  a  projected  reduction  In  rates  or  increase 


NOTICES 

In  p<dlcy  benefits  due  to  bank  holding  oom- 
p4ny  pMrformance  qt  tHia  service.  (12  CFB 
236.4(a)  (lO)-a.  7] 

Apidlcant  has  stated  that  following 
approval  of  this  api^lcatlon.  Union  Ufe 
will  offer  at  reduced  premiums,  and  with 
increased  policy  benefits,  the  several 
types  of  credit  Insurance  policies  that 
It  will  imderwrite.  Union  life  will  offer 
credit  life  insurance  and  credit  accident 
and  health  Insurance  at  premium  rates  4 
percent  and  2.5  percent,  respectively, 
below  those  presently  being  charged  by 
Applicant's  lending  subsidiaries.  In  addi- 
tion. Applicant  has  stated  that  Union 
Life  will  increase  several  policy  benefits 
beyond  the  existing  policy  coverage;  for 
exami^.  by  eliminating  certain  policy 
exclusions  such  as  the  suicide  provision 
and  the  contestable  provision,  by  In- 
creasing the  availability  of  additional 
coverage  amounts  for  the  upper  age 
group  Insureds,  and  by  providing  retro- 
active accident  benefits  payable  from 
the  first  day  of  disability  after  the  In- 
sured has  been  disabled  for  30  days.  Ap- 
plicant has  presented  actuarial  docu- 
mentation to  suF^xirt  its  assertion  that 
the  proposed  increases  in  policy  benefits 
will  result  In  quantified  benefits  to  the 
public.  Applicant's  proposed  Increased 
policy  benefits  together  with  Applicant's 
proposed  rate  reductions  will  result  In 
benefits  to  the  public  consistent  with 
those  provided  In  similar  applications 
previously  approved  by  the  Board.  Ac- 
cordingly, the  Board  Is  of  the  view  that 
the  reductions  In  insurance  premiums 
and  the  Increases  In  policy  benefits  which 
Ap^cant  proposes  to  establish  and  pro- 
vide are,  and  will  continue  to  be,  In  the 
public  Interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
including  a  commitment  by  Applicant  to 
maintain  on  a  continuing  basis  the  public 
benefits  which  the  Board  has  foimd  to 
be  reasonably  expected  to  result  from 
this  proposal  and  upon  which  the  ap- 
proval of  this  prcHTOsal  Is  based,  the 
Board  has  determined  that  the  isalance 
of  the  public  interest  factors  the  Board 
Is  required  to  consider  imder  section  4 
(c)  (8)  Is  favorable.  Accordingly,  the 
application  is  hereby  approved.  This  de- 
termination is  subject  to  the  conditions 
set  forth  In  S  225.4(c)  of  Regulation  Y 
and  to  the  Bocu-d's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any  of 
Its  subsidiaries  as  the  Board  finds  neces- 
sary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,' 
effective  October  12,  1976.  ^ 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

I  PR  Doc.76-30584  Filed  10-18-76;8:46  am) 
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UNriED  JERSEY  BANK/CENTRAL 
Order  Approving  AppHcatfon  for  Memw  of 


AppHcatfon 
Baniw 


United  Jersey  Bank/Central.  Elisa- 
beth, New  Jersey  ("Applicant") ,  a  State 
member  bank  of  the  Federal  Reserve 
System,  has  applied  for  the  i^proval  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  pursuant  to  the  Bank 
Merger  Act  (12  U.8.C.  1828(c))  of  the 
merger  of  that  bank  with  Suburban  Na- 
tlonal/A  United  Jersey  Bank,  South 
Plalnfleld,  New  Jersey  ("Suburban"), 
under  the  charter  and  tlUe  of  Applicant. 
As  an  incident  to  the  merger,  the  offices 
of  Suburban  would  become  branches  of 
the  resulting  bank. 

As  tequired  by  the  Act,  notice  of  the 
proposed  merger,  In  form  approved  by 
the  Board,  has  been  published,  and  re- 
ports on  competitive  factors  have  been 
requested  from  the  Attorney  General,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
"nils  Reserve  Bank  has  considered  this 
application  and  all  comments  and  re- 
ports received  in  the  light  of  the  factors 
set  forth  In  the  Act. 

Both  Applicant  and  Suburban  are  sub- 
sidiaries of  United  Jersey  Banks,  Prince- 
ton, New  Jersey,  a  registered  Iwnk  hold- 
ing company  under  the  Bank  Holding 
Company  Act  of  1966,  as  amended  (12 
U.S.C.  1841e«»ca.). 

Applicant,  with  deposits  of  $60.3  mil- 
hon,'  controls  1.2  per  cent  of  the  deposits 
in  the  Greater  Newark  banking  market  • 
and  operates  nine  offices  In  that  market. 

Suburban  holds  deposits  of  approxi- 
mately $12.6  million  and  operates  two 
offices  in  South  Plalnfield  ajid  Edison  and 
has  received  approval  for  another  office 
in  South  Plalnfield  which  it  plans  to  open 
prior  to  the  merger.  Suburban  controls 
less  than  one  per  cent  of  the  deposits  in 
the  Plalnfield  banking  market*;  by  size 
of  deposits.  Suburban  ranks  17th  of  the 
19  commercial  banking  organizations  in 
the  Plalnfield  market. 

Because  Applicant  and  Suburban  are 
wholly-owned  subsidiaries  of  the  same 
bank  holding  company,  consummation  of 
the  proposal  would  neither  eliminate  any 
existing  or  potential  competition  nor 
increase  the  concentration  of  banking 
resources  In  any  relevuit  area.  Nor  does 
It  appear  that  approval  of  the  Applica- 
tion would  have  any  adverse  effect  on 
any  other  banks  within  the  relevant 
banking  markets.  Accordingly,  competi- 
tive considerations  are  consistent  with 
approval  of  the  application. 

The  financial  and  managerial  resources 
of  Applicant  suid  Suburban  are  satlsfac- 


>A11  banking  data  are  as  of  December  91, 
1976. 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Ooldwell,  Jftckson, 
Bartee,  and  I411y.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  WaUlch. 


'  All  hanking  d^MSit  data  are  as  of  June  30, 
1976;  market  share  data  are  as  of  June  30, 
1975. 

»  The  Greater  Newark  banking  market  con- 
sists of  Essex  County,  the  western  portion  of 
Hudson  County,  the  communities  of  Llnd- 
hurst  and  North  Arlington  in  Bergen  County, 
eastern  Monis  County,  and  all  of  Union 
County  except  the  (Tlty  of  Plalnfield. 

•The  Plalnfleld  banklag  market  is  ap- 
proximated by  several  cxxnmunltlee  In  north- 
em  Middlesex  Coxmty,  tbe  City  of  Plalnfleld 
In  Union  County,  and  substantially  all  of 
Somerset  County. 
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tory,  and  the  progpects  for  the  resxdttns 
bank  are  favorable.  Consequentiy.  bank- 
ing factors  are  ccmslstent  with  approval 
of  the  application.  Consummation  of  the 
proposed  merger  would  improve  the  pres- 
ent banking  serrlces  available  to  cus- 
tomers of  Suburban  by  Introducing  trust 
services  and  by  Increasing  the  legal  lend- 
ing limit  at  the  former  Suburban  offlcea. 
Accordingly,  considerations  relating  to 
the  convenience  and  needs  of  the  com- 
mimities  to  t>e  served  are  consistent  with 
approval  of  the  apphcation. 

It  Is  the  judgment  of  the  Federal  Re- 
serve Bank  of  New  York  that  consumma- 
tion <rf  the  proposed  merger  wo\ild  be  In 
the  public  interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  simi- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
I)erlod  Is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
New  York  pursuant  to  delegated  author- 
ity. 

By  order  of  the  Federal  Reserve  Bank 
of  New  York,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
effective  October  1,  1976. 

Frederick  C.  Schadrack, 

Vice  President. 
Federal  Reserve  Bank  of  Neva  York. 

October  1,  1976. 

[FB  DOC.7S-30585  PUed  10-18-76;  8: 45  ami 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  In- 
formation from  the  public  was  received 
by  the  Reg\ilatory  Reports  Review  Staff, 
GAO,  on  October  13.  1976.  See  44  U.S.C. 
3512(c)  and  (d) .  The  purpose  of  publish- 
ing this  notice  in  the  Federal  Register 
Is  to  Inform  the  public  of  such  receipt. 

The  notice  Includes  the  title  of  the 
request  received ;  the  name  of  the  agency 
sp<Misoring  the  proposed  collection  of  In- 
formation; the  agency  form  number.  If 
applicable;  and  the  frequency  with 
whi<*  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  In- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  November  8.  1976, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Acting  Assistant  Director, 
Regulatory  Reports  Review.  Room  5216, 
425  I  Street,  NW,  Washington,  D.C. 
30648. 


NOTICES 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of -the  Regulatory 
Reports  Review  Staff,  202-378-5428. 

Civil  Aerowautics  Board 

CAB  requests  an  extension  no  (^an^ 
clearance  of  CAB  Form  243 — Report  of 
Charter  Services  Performed  for  the  Mili- 
tary Airlift  (Command.  This  form  pro- 
vides data  oa  military  charter  passenger 
and  cargo  operations  performed  by  cer- 
tificated air  carriers  under  contracts 
with  the  Military  Airlift  Command 
(MAC)  of  the  Department  of  Defense. 
Submission  of  CAB  Form  243  by  these 
carriers  is  mandatory  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  CAB 
estimates  respondents,  at  present,  to  be 
approximately  11  certificated  air  carriers 
and  reporting  burden  to  average  56  hours 
per  quarterly  response. 

John  M.  Loveladt, 
Acting  Assistant  Director. 
Regulatory  Reports  Review. 

IFB  DOC.76-305S6  PUed  10-18-76;8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-1611 

PORTLAND  HYDRAULIC  CEMENT  FROM 
MEXICO 

Place  of  Tampa  Hearing 

Notice  la  hereby  given  that  the  United 
States  International  Trside  Commission's 
xmblic  hearing  in  connection  with  inves- 
tigation No.  AA1921-161,  Portland  hy- 
draulic cement,  other  than  white  non- 
staining,  from  Mexico,  imder  section  201 
(a)  of  the  Antidumping  Act,  1921.  as 
amended  (19  y.S.C.  160(a) ) .  wiU  be  held 
at  10  ajn..  e.d.t..  October  19.  1976.  in 
District  Courtroom  «3  at  601  North  Flor- 
ida Avenue  In  Tampa,  Florida. 

Notice  of  institution  of  the  investiga- 
tion and  of  the  hearing  was  published  in 
the  Federal  Register  on  September  16, 
1976  (41  FJl.  39845). 

By  order  of  the  Commission, 

Kenneth  R.  Mason, 
Secreforv. 
Octobee  14, 1976. 
(PB  Doc.7»-30620  Filed  10-18-76:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

^        [Notice  76-91] 

NASA~^EARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  PANEL  ON  SPACE 
VEHICLES 

November  9-10, 1976 

The  NASA  Research  and  Technology 
Advisory  Council.  Panel  on  l^ace  Ve- 
hicles will  meet  in  two  sessions  on  Nov- 
ember 9  and  10,  1976.  The  first  session, 
November  9.  1976,  will  be  held  at  the 
Dryden  Flight  Research  Center,  Ed- 
wards, CaUfomla,  93523,  in  Conference 
Room  No.  1  of  the  Main  Building  (No. 


480G) .  The  second  session,  November  10. 
1976,  will  be  held  at  the  Jet  Propulstai 
Laboratory.  4800  Oak  Grove  Drive,  P»sa- 
dena,  (California.  91103.  In  BuUdinc  No. 
169,  Room  339.  Members  of  the  pubUc 
win  be  admitted  on  a  flrst-come,  flrst- 
served  basis  up  to  the  seating  capacity  of 
each  conference  room  (at  Drydoa  Might 
Research  Center — 25  persons,  at  the  Jet 
Propulsion  Laboratory — 30  persona) .  All 
visitors  to  the  Dryden  Flight  Research 
Center  must  first  report  to  the  security 
desk  in  the  Main  Building  Lobby;  all 
visitors  to  the  Jet  Propulsion  Laboratory 
must  first  report  to  the  Main  Gate  Visitor 
Registration  Area. 

The  NASA  Research  and  Technology 
Advisory  Council,  Panel  on  Space  Vehi- 
cles serves  in  an  advisory  capacity  only. 
The  current  Chairman  is  Mr.  R.  James 
CHmkel.  There  are  fifteen  members.  The 
following  Mst  sets  forth  the  approved 
agenda  and  schedule  for  the  November 
9-10,  1976  meeting  of  the  Panel  on  Space 
Vehicles.  For  further  Inf CMTnation.  please 
contact  Mr.  William  C.  Hayes.  Jr.,  Exe- 
cutive Secretary.  Area  Code  202,  755- 
2243. 

NOTKMBBB  9,  1978 
(DRTDKN  FLIGHT  BESEA«CH  CENTER) 

Time  Topic 

12:30  p.m Report  of  the  Cbalrman  (Pur- 
pose: To  summarlae  acUon 
takan  at  the  July  1978  meet- 
ing of  the  Research  and  Tech- 
nology Advisory  CouncU.) 

1:15  p.m Repc^  of  the  ExecuUve  Secre- 

tarjl  (Purpose:  To  brief  the 
Panel  on  recent  or  propoeed 
changes,  U  any.  In  NASA  pol- 
icy or  organization  that  could 
affect  the  Space  Vehicles 
Panel.) 

1.30  p.m Report  on  FuU-Scale  Plight  Re- 
search Programs  (Purpose:  To 
brief  the  Panel  on  fuU-scale 
flight  research  activities  at  the 
Dryden  Flight  Research  Cen- 
ter.) 

3  p.m Report  on  Space  Shuttle  Devel- 
opmental Flight  Instrumenta- 
tion (DPI)  (Purpose:  To  brief 
the  Panel  on  the  capabUltles 
of  the  Instrumentation  to  be 
carried  aboard  the  Shuttle 
during  the  six  orbital  flight 
test  missions.) 

November  10, 1976 

(JKT    PHOPULSION    LABORATORT) 

Time  Topie 

8:80  ajn Report  on  Automated  Space- 
craft (Purpose:  To  brief  the 
Panel  on  the  objectives  and 
status  of  present  and  proposed 
planetary  missions  utUlzlng 
automated  spacecraft.) 

10:30  am Report  on  NASA  Theme  Activity 

(Purpose:  To  brief  the  Panel 
on  the  progress  of  the  Theme 
Activity  and  solicit  the  Panel 
members'  recommendations.) 

1:80  pjn Selection  of  Topics  to  be  Re- 
ported to  the  Research  and 
Technology  Advisory  Council 
(Purpose:  To  discuss  and  for- 
mulate topics  to  be  forwarded 
to  the  Research  and  Tech- 
nology Advisory  Council.) 
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Time  Topte 

4pjii Selection     of     Agenda     Topka 

(Purpose:  To  determine  po- 
tential topics  for  inclusloD  m 
the  agenda  (or  the  subsequent 
Panel  meeting.) 

4:80  pio. Adjournment. 

John  M.  Coultkk, 
Acting  Assistant  Administrator 
lor  DOD  and  Interagency  Af- 
fairs.    National    Aeronautics 
and  Space  Administration, 

OCTOBEH  12, 1976. 
IFR  DOC.78-S0841  FUed  10-18-78:8:45  am] 

NATIONAL  SaENCE  FOUNDATION 

ADVISORY  PANEL  FOR  LAW  AND  SOCIAL 
SCIENCES 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Law  and  Social 
Sciences. 

Date  and  time:  November  4  and  6,  1978 — 
9:00  ajn.  to  6:00  pjn. 

Place:  Room  843.  National  Science  Founda- 
tion. 1800  O  Street,  N.W..  Washington.  D.C. 

Type  of  meeting:  Part  open.  0{)en  Portion: 
November  4.  1976 — 9:00  a.m.  to  2:00  pjn. 
Closed  Portion:  November  4.  1976  2:00  p.m. 
to  6:00  pjn.  November  6,  1976  9:00  ajn.  to 
6:00  pjn. 

Contact  person:  Dr.  H.  Laxu-ence  Ross,  Pro- 
gram Director,  Law  and  Social  Sciences 
Program,  Room  816 — National  Science 
Foundation,  Washington.  D.C.  20660 — Tele- 
phone (202)  632-6816. 

Summary  minutes  (Open  portion):  May  be 
obtained  from  the  Committee  Management 
Coordination  Staff,  Division  of  Personnel 
and  Management.  Room  212,  National  Sci- 
ence Foundation,  Washington.  D.C.  20660. 

Purpose  of  panel:  To  provide  advice  and  rec- 
(Knmendatlons  concerning  support  for  re- 
search In  Law  and  Social  Sciences. 

Agenda:  November  4.  1976  9:00  ajn.  to  2:00 
pjn.  (Open) :  Scope  and  priorities  for  the 
Program.  Discussion  of  current  procedures 
and  alternatives.  November  4.  1976.  2:00 
p.m.  to  5:00  pjn.  (Closed),  and  Novem- 
ber 6,  1976,  9:00  a.m.  to  6:00  p.m.  (Closed) : 
To  review  and  evaluate  research  proposals 
and  projects  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  information  of 
a  proprietary  or  confidential  nature.  In- 
cluding technical  information:  financial 
data,  such  as  salaries;  and  personal  In- 
formation concerning  Individuals  asso- 
ciated with  the  proposals  and  projects. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  6  U.S.C.  622(b).  Freedom  of  In- 
formation Act.  The  rendering  of  advice  by 
the  panel  Is  considered  to  be  a  part  of  the 
Foundation's  deliberative  process  and  is 
thus  subject  to  exemption  (6)  of  the  Act, 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Conunlttee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  The  Conunlt- 
tee Managen>ent  Officer  was  delegated  the 
authority  to  make  deternUnations  by  the 
Director,  NSP.  on  February  U,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

October  14, 1976. 
(FR  DOC.76-S0641  Piled  10-18-76:8:45  am] 


PROJECT  DIRECTORS  OF  MINORITY  M- 
STtTUnONS  SCIENCE  IMPROVEMENT 
PROGRAM  (MISIP) 

Meeting 

A  project  directors'  meeting  will  be 
held  from  8:30  ajn.  to  5:00  pm.  on 
Thursday,  November  11.  1976,  and  tram 
9:0Q  ajn.  to  3:30  pjn.  on  Friday,  Novem- 
ber 12,  1976,  at  the  Sheraton  Park  Hotel, 
2660  Woodley  Road.  N.W.,  Washington, 
DC. 

The  purpose  of  this  meeting  Is  to  give 
project  directors  of  the  Ji41norlty  Insti- 
tutions Science  Improvement  Program 
(MISIP)  an  opportunity  to  become  bet- 
ter Informed  regarding  appropriate 
methods  for  conducting  internal  project 
evaluation  and  to  allow  the  MISIP  staff 
to  set  into  motion  mechanisms  for  mon- 
itoring of  projects. 

While  this  project  directors'  meeting 
Is  not  considered  to  be  a  meeting  of  an 
"advisory  committee"  as  that  term  is 
defined  in  Section  3  of  the  Federal  Advi- 
sory Committee  Act  <P-L.  91-463),  the 
meeting  is  believed  to  be  of  sufBcient 
Importance  and  interest  to  the  general 
public  to  be  announced  in  the  Federal 
Register  as  a  meeting  open  for  public 
attendance  and  participation. 

•Rie  meeting  will  be  chaired  by  Dr. 
Shirley  M.  McBay.  coordinator  of  the 
MISIP  Program.  M«nbers  of  the  public 
who  wish  to  attend  this  meeting  should 
caU  (202)  282-7760. 

M.  Rebecca  Winkler, 
Acting  Comm,tttee 
Management  Officer. 

[FR  Doo.78-30540  Filed  10-18-76:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  06/06-0171] 
FIRST  OKLAHOMA  VENTURE  CORP. 

Application  for  Transfer  of  Control  of  Li- 
censed Small  Business  Investment  Com- 
pany 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small  Busi- 
ness Administration  (8BA) ,  pursusmt  to 
Section  107.701  of  the  regulations  govern- 
ing small  business  investment  compcuiies 
(13  CFR  Section  107.701  (1976)).  for 
transfer  of  control  of  First  Oklahoma 
Venture  Corporation  (First  Oldahoma), 
formerly  located  at  120  North  Robinson 
Avenue,  Oklahoma  City,  Oklahoma 
73102,  a  Federal  licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  UJS.C.  661  et 
seq.) .  and  the  Rules  and  Regulations  pro- 
mulgated thereunder. 

First  Oklahoma  was  licensed  on  April 
16,  1974.  and  had  an  initial  paid-in  capi- 
tal and  paid-in  surplus  of  $1,505,250.  At 
the  present  time  First  Oklahoma  has 
1,505.250  shares  of  class  A  and  class  B 
c<Mnmon  stock  Issued  and  outstanding. 
It  Is  proposed  the  First  Bancshares,  In- 
corporated (Bancshares).  121  8.W.  4th 
Street,  BartlesvUle,  Oklahoma  74003, 
acquire  100  percent  ownership  of  First 
Oklahoma.   Bancshares   is   a   one -bank 


holding  company  formed  December  31. 
1973,  as  a  Delaware  corporation  func- 
tioning as  a  holding  company  for  the 
First  National  Bank  in  Bartiesville,  Okla- 
homa. Section  302(b)  of  the  Act  limits 
the  aggregate  amount  of  an  investment 
by  a  bank  in  a  small  business  investment 
company  (SBIC)  to  5  percent  of  its  capi- 
tal and  siirplus.  To  accommodate  this 
this  limitation.  First  Oklahoma  will  re- 
purchase and  retire  461,059  shares  of  its 
issued  and  outstanding  common  stack. 
Bancshares  is  the  present  owner  of  150,- 
000  shares  of  common  stock  and  it  will 
purchase  the  remaining  894,191  shares. 
Upon  the  completion  of  these  trans- 
actions, Bancshares  will  own  all  of  the 
1.044,191  shares  of  issued  and  outstand- 
ing common  stock  and  First  Oklahoma 
will  have  a  paid-in  caftital  and  pakl-ln 
surplus  of  $1,044,191. 

The  proposed  transfer  of  control  Is 
subject  to  the  approval  of  SBA.  If  such 
approval  Is  given,  the  ofiBcers  an4  direc- 
tors of  First  Oklahoma  will  be : 

Donald  D.  Doty,  Chairman  of  the  Board.  1447 
Valley  Road.  BarUeevUIe.  Oklabonta  74003. 

Jon  R.  K.  Tinkle,  President.  Director,  General 
Manager.  1806  Robin  Road,  Edmond,  Okla- 
homa 74034. 

Etennls  O.  Cubbage,  Jr.,  Secretary,  TYeasurer, 
1328  Rldgewood  Drive,  BartlesvUle,  Okla- 
homa 74003. 

Walter  V.  Allison.  Director,  4963  Ftordham 
Drive,  BartlesvUle.  Oklahoma  74003. 

Kenneth  O.  Adams.  Director,  Route  1,  Box 
266,  BartlesvUle.  Oklahoma  74003.  ^ 

Charles  R.  Musgrave.  Jr..  Director.  1617  Smy- 
sor  Drive.  BartlesvUle,  Oklahoma  74003. 

Richard  Kane.  Director.  1300  Kane  HHI, 
BartlesvUle,  Oklahoma  74003. 

There  will  be  no  significant  changes  to 
the  operations  of  First  Oklahoma  nor  its 
charter  or  bylaws.  However,  the  princi- 
pal oflSce  has  been  moved  to  Suite  402, 
Professional  Building,  Bartiesville,  Okla- 
homa 74003. 

Matters  involved  In  BBA's  considera- 
tion of  the  application  Include  the  gen- 
eral business  reputation  and  character  of 
management  and  shareholders,  and  the 
probability  of  successful  operations  of 
pnrst  Oklahoma  under  their  manage- 
ment, in  accordsoice  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  November  3,  1976, 
submit  to  SBA  In  writing,  comments  on 
the  proposed  transfer  of  control  of  this 
company.  Any  such  comments  should  be 
addressed  to :  Associate  Administrator  for 
Finsmce  and  Investment,  Small  Bushiess 
Administration,  1441  "L"  Street,  NW., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
by  First  Oklahoma  In  a  newspaper  of 
general  circulation  in  Oldahoma  C^ty 
and  Bartiesville,  Oldahoma. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.0011,  Small  Bxisiness  Investment 
Companies) 


Dated:  October  8, 1976. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  frwestment. 

|FR  Doc.76-80689  FUed  ia-J8-76;8:48  am] 
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DEPARTMENT  OF  LABOR 

Employment  f  nd  Training  Administration 

JOB  CORPS  CENTER.   GLENMONT.   N.Y. 

Decision  Not  To  Issue  Environmental 
Impact  Statement;  Correction 

In  PR  Doc.  7fr-29586.  published  at  41 
FR  44080,  the  third  paragraph  last  s«i- 
tence  is  corrected  to  read: 

The  campus  is  located  on  a  244-acre 
wooded  tract,  next  to  a  commercial  area, 
with  approximately  81  families  living 
within  one -half  mile  of  the  edge  of  the 
property. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  October  1976. 

JOHH  H.  Stetsow, 
Director,  Job  Corps. 

[PR  Doc.76-30405  FUed  10-18-76; 8: 45  ami 


MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED   FARMWORKER   PROGRAMS 

Funding  Requests  Received  by  Department 
of  Labor 

Notice  Is  hereby  given  that  the  follow- 
ing applicants  liave  submitted  funding 
requests  pursuant  to  29  CFR  97.214  to 
the  Department  of  Labor  to  request 
funds  under  the  Migrant  and  Other  Sea- 
sonally Employed  Farmworkers  Pro- 
grams. An  eligible  applicant  which  has 
submitted  a  pre-appllcation  by  August  2, 
1976.  pursuant  to  29  CFR  97.211(b)  and 
a  funding  request  by  September  1,  1978. 
pursuant  to  29  CFR  97.214  and  Is  not 
Usted  below  should  notify  the  Depart- 
ment of  LatooT  at  the  following  address: 

UJ3.  Department  of  Labor.  Employment  and 
Training  Administration.  Patrick  Henry 
BuUdlng.  Room  7122.  601  D  Street.  NW, 
Washington.  DC.  20213  Attn:  Chief,  Divi- 
sion of  Farmworker  Programs. 

APPLicA-noNS  worn  CETA   FY '77   SxcnoN   303 
Fdnds 

RXCION    X 

ConTiecticut. — New  England  Parmworlter» 
CovincU.  Inc..  3502  Main  St..  Springfield.  Maa- 
sachusett«  01107. 

Maine. — Opportunities  Industrialization 
Center  of  Malna,  Inc,  167  High  St,  B«Uast. 
Maine  04915.  Cumberland  County  (CETA), 
Box  257  Cape  Cottage  Branch.  Cape  Elizabeth, 
Maine  04107;  Penobscot  Conaortlimi,  Pen- 
obscot Co.  Manpower  Admin.,  166  Union 
Street.  Bangor.  Maine  04401. 

Massachusetts. — New  England  Farmwork- 
ers Council.  Inc..  3503  Main  St.,  Springfield, 
Massachusetts  01 107. 

Rhodes  Island. — New  England  Farmworkers 
Council.  Inc..  3502  Main  St..  Springfield,  Mas- 
sachusetts 01107. 

REGION    n 


New  Jersey. — Farmworkers  Corporation  of 
New  Jersey.  36  West  Landls  Ave..  Vlneland, 
New  Jersey  08360:  The  Archway  School,  Pro- 
gram Development,  Jackson  Road,  Alco,  New 
Jersey  08004. 

New  York. — Program  Funding,  Inc..  Suite 
730,  Powers  Building,  Rochester.  New  York 
14614;  Suffolk  County.  Veterans  MemorleU 
Highway.  Hauppauge,  New  York  11787;  New 
York  State  Dept.  of  Labor.  Manpower  Plan- 
nmg  Secretariat,  State  Campus.  Bldg.  12, 
Boom  568,  Albany.  New  York   12240. 

Puerto   Rico. — Commonwealth    of    Puerto 
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Rico,  Dvputment  of  Labor.  414  Barbosa  Av- 
enue. Bato  lUy.  Puerto  Rico  00017. 

KECION   in 

Delaware. — Delmarva  Eciunenlcal  Agency, 
Rural  Ministries  Coalition,  Blue  Hen  Mall, 
Dover.  Delaware  19901. 

Maryland. — Migrant  and  Seasonal  Farm- 
workers, Association.  Inc.,  3929  Western 
Blvd.,  POB  33315,  Raleigh,  North  Carolina 
27606. 

Pennsylvania. — Pennsylvania  Council  for 
Farmworkers.  Inc.,  F\U1  Agency,  1600  Leigh 
Parkway,  East,  Allentown,  Pennsylvania 
18103;  Progra.'!  Fundmg.  Inc.,  Sult«  730, 
Powers  Building.  Rochester,  New  York  14614. 

Vir^nto.— Virginia  Employment  Commis- 
sion. 703  East  Main  Street.  Richmond.  Vir- 
ginia 23211;  Migrant  i  Seasonal  Farmwork- 
ers Association,  Inc.,  3929  Western  Blvd.. 
POB  33315.  Raleigh.  North  Carolina  27606. 

West  7fr0TUa.— State  of  West  Virginia, 
Governor's  Manpower  Office.  5790-A  Mao- 
Corkle  Avenue,  8.E.,  Charlston,  West  Virginia 
25304. 

BZaON   IV 

Alabama. — Alabama  Migrant  and  Seasonal 
Farmworkers  CouncU,  Inc,  404  East  South 
Boulevard,  Montgomery.  Alabama  36105. 

Florida. — Florida  Dept.  of  Mucatlon.  Voca- 
tional Division.  Vocational  Education,  Capi- 
tol Building.  Tallahassee,  Florida  32304:  Com- 
munity Action  Migrant  Program,  1975  Bast 
Svinrise  Blvd.,  Suite  860,  Fort  Lauderdale, 
Florida  33304. 

Georgia. — Office  of  the  Governor,  Georgia 
Department  of  Labor,  601  Pulllam  -Street, 
S.W..  AUanta.  Georgia  30012. 

Kentucky. — Commonwealth  of  Kentucky, 
Dept.  of  Human  Resources,  Capitol  Annex 
Building.  Frankfort,  Kentucky  40601. 

Mississijrpi. — Mississippi  Delta  Covmcil  for 
Farm  Workers  Opportunities,  Inc.,  1933 
Fourth  St.,  Clarksdale,  Mississippi  38614. 

South  Carolina. — South  Carolina  Seaourcee 
Development  Corporation.  3016  South 
Church  St,  Spartansburg,  South  Carolina 
29301;  Governor's  Office.  State  of  South  Caro- 
lina, Columbia.  South  Carolina  29201;  South 
Carolina  Commission  for  Farm  Workers.  Inc., 
218  Rutledge  Avenue,  POB  861,  Charleston. 
Soirth  Carolina  29402. 

Tennessee. — Tennessee  Opportunity  Pro- 
grams for  Seasonal  Farmworkers,  Inc.,  2803 
Foster  Ave.,  Nashville,  Termessee  37211:  State 
of  Tennessee,  Employment  &  Training  Divi- 
sion, Cl-114  Cordell  Hull  Bldg.,  Nashville, 
Tennessee  37219. 

REGION  V 

Indiana. — nUnoU  Migrant  CouncU.  203 
South  State  Street,  Chicago.  Hllrxols  60604: 
City  of  South  Bend,  Bureau  of  Employment 
&  Tralntog,  227  W.  Jefferson  Blvd..  12th  Floor, 
South  Bend.  Indiana  46601;  Indiana  Office  of 
ManF>ower  Development,  Planning  Division, 
150  West  Market  Street.  7th  Floor,  Indianap- 
olis. Indiana  46304;  AMOS.  Inc.,' 3655  North 
Pennsylvania  Street,  Indlant^Kills,  Indiana 
46205. 

Michigan. — United  Migrants  for  Opportu- 
nities, Inc..  Ill  South  Lansing,  Mt.  Pleasant, 
Michigan  48858. 

Minnesota. — Minnesota  Migrant  Cotmcll, 
POB  1231,  St.  Cloud,  Minnesota  56301. 

Ohio — La  Raza  Unlda  de  Ohio,  1007  Re- 
vere Drive.  Bowling  Green.  Ohio  43402;  Ohio 
Balance  of  State,  Office  of  Manpower  Devel- 
opment, 30  East  Broad  Street.  27th  Floor. 
Columbus,  Ohio  43215. 

Wisconsin. — United  Migrant  Opporttmlty 
Services.  POB  04697.  809  Greenfield  Ave.,  Mil- 
waukee, Wisconsin  53204. 


REGION  VI 

Arkansas. — Arkansas     Council     of    Farm- 
workers, POB  4341 — Asher  SUtlon,  1200  West 


Park  Drive,  Little  Rock.  Arkansae  72214r  ORO 
Development  Corporation,  1100  North  Clas- 
sen Drive,  POB  60126.  CAlahoma  City,  Okla- 
homa 73106. 

Louisiana. — Southern  Mutual  Help  Asso- 
ciation. Inc..  POB  365.  AbbevUle,  Louslana 
70510;  Manpower  Education  and  Training  of 
Louisiana,  304  Broadway,  POB  781,  Jennings, 
Louisiana  70546. 

New  Mexico. — Home  Education  Livelihood, 
933  San  Pedro,  SE,  Albuquerque,  New  Mexico 
87108;  Western  Conference  of  Teamsters.  Ag- 
ricultural Workers  Division,  1625  West 
Olympic  Blvd..  Suite  816,  Los  Angeles,  Cali- 
fornia 90015. 

Oklahoma. — ORO  Development  Corpora- 
tion. 1100  North  Classen  Blvd.,  POB  60126, 
Oklahoma  City.  Oklahoma  73106. 

Texas. — Community  Action  Council  for 
South  Texas,  PO  Drawer  S-504,  East  Second, 
Rio  Grande  City,  Texas  78682;  Governor's 
Office — State  of  Texas,^  POB  12418.  Capitol 
Station,  Austin.  Texas  78711;  Economic  Op- 
portunities Development  Corporation,  410 
South  Main,  POB  9326,  San  Antonio,  Texas 
78204;  Manpower  Education  and  Training. 
Inc.,  106  East  Houston  St.,  Cleveland.  Texas 
77327;  ORO  Development  Corporation.  1100 
North  Classen  Drive.  POB  60126,  Oklahoma 
City.  Oklahoma  73106;  Western  Conference 
of  Teamsters.  Agricultural  Workers  Division, 
1626  West  Olympic  Blvd.,  Suite  816,  Los  An- 
geles, California  90015. 

REGION  vn 

Jowa. — Migrant  Action  Program,  Inc.,  220 
E.  State  Street.  POB  778,  Mason  City,  Iowa 
60401. 

Karvsas. — State  of  Kansas.  Department  of 
Human  Resources.  Division  of  Employment, 
POB  1666,  Suite  900.  Topeka.  Kansas  66603; 
ORO  Development  Corporation.  1100  North 
Classen  Drive.  POB  60126,  Oklahoma  City. 
Oklahoma  73106. 

Missouri. — Riiral  Missouri.  Inc.,  418  Madi- 
son St.,  POB  204,  Jefferson  City.  Missouri 
65101. 

REGION    vm 

Colorado. — Colorado  Council  on  Migrant 
and  Seasonal  Agricultural  Workers  and  Fam- 
ilies, 666  Grant  St.,  Denver,  Colorado  80203; 
Western  Conference  of  Teamsters,  Agricul- 
tural Workers  Division,  1625  West  Olympic 
Blvd.,  Suite  816,  Los  Angeles,  California  90015. 
Montana. — Office  of  the  Governor.  Employ- 
ment and  Training  Council.  POB  169.  Capitol 
Building.  Helena.  Montana  69601. 

North  Dakota. — Governor  Arthur  A.  Link, 
CETA  Administration.  Governor's  Office,  Bis- 
marck, North  Dakota  68505:  North  Dakota 
Migrant  CouncU,  1911  South  Washtagton, 
Grand  Porks,  North  Dakota  58201. 

South  Dakota. — South  Dakota  Department 
of  Labor,  Office  of  the  Secretary,  Foss  Build- 
ing, Pierre,  South  Dakota  57501. 

Utah. — Adela  Development  Corporation, 
623  South  Second  East,  Salt  Lake  City,  Utah 
84111;  Utah  Migrant  Council.  CETA  Program, 
1380  West  North  Temple,  Salt  Lake  City, 
Utah  86116. 

Wyoming. — OPC  Manpower  Planning.  State 
of  Wyoming,  State  Capitol  Building. 
Cheyenne,  Wyoming  82002. 

REGION    tX 

Arizona. — MOPportunltles.  Inc.,  The  Mi- 
grant Opportunity  Program.  6611  South  Cen- 
tral Avenue,  Phoenix,  Arizona  85040;  Tuc- 
son— Center  for  Employment  and  Training, 
31  West  33rd  Street.  Tucson.  Arizona  86040. 

California. — Orange  '  County  Manpower 
Commission,  433  Civic  Center  Drive.  West 
Santa  Ana.  California  92701;  Campeslnos 
Unldoe.  Inc.,  620  N.  10th  Street— POB  203. 
Brawley,  California  92227;  OIC— San  Diego. 
1318  North  Santa  Fe  Avenue,  Vista.  California 
92083;  PhlUplno  Bayanlhan,  Inc.,  420  South 
San    Joaquin    Street,    Stockton.    California 
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96306;  Sacramento  OaociOo,  Inc.,  I9ia  T 
Street.  POB  800,  Baonmento.  Oallfomla 
96814;  County  of  Los  Angeiee,  Dept.  Of  Oom- 
munlty  Development,  S90  W.  Temple  Street, 
Ekxnn  780,  Loe  Angeles,  California  OOOIS; 
Western  Conference  of  Teamsters,  Agricul- 
tural Workers  Division,  1625  West  Olympic 
BlTd^  Suite  816.  Iioe  Angeles,  California 
00016. 

Batoaii. — State  of  Hawaii,  Office  of  the 
OoTemor,  Dept.  of  Labor  &  Ind.  Relations 
(OltP),  826  MllUani  St.,  Honolulu,  Hawaii 
96813. 

BIGIOI*  z 

Oregon. — Southern  Oregon  Liaison,  3166 
East  Main  Street,  Ashland.  Oregon  97620; 
Oregon  Rural  Opportunltlee,  6103  Portland 
Road.  NE.,  ScUem,  Oregon  97303;  Migrant  and 
Indlsm  Coalition  for  Community  Coordinat- 
ed Child  Care,  Route  8,  POB  433,  Hood  River, 
Oregon  97031;  Centro  Cultural,  110  North 
Adair  Street,  Cornelius,  Oregon  97113, 

Signed  in  WashlngUm,  D.C.,  this  10th 
day  of  October,  1978. 

BOBZKT  J.  McCONIfOH, 

Direct9r. 
Office  of  NaUonal  Prooramt. 

[FR  Doc,76-30««6  FUed  10-18-76;8:46  am] 


MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

Funding  Requests;  Resolicitation 

1.  In  the  following  States,  no  designa- 
tion of  potential  sponsors  under  the  pro- 
visions of  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA)  of  1973, 
as  amended,  title  m.  section  303  has  been 
made  because  no  Funding  Request  was 
received: 

NsBRASKA,  Nevada,  Nrw  Hampshire, 

AND   VsaifONT 

(a)  The  Secretary  Intends  to  initiate 
after  November  15.  1976.  negotiations  for 
a  Fiscal  Year  1977  section  303  program  in 
the  State  <i)  witii  the  current  section  303 
program  sponsor.  If  any,  provided  that 
the  sponsor's  present  performance  Is  ade- 
quate smd.  if  these  negotiations  fail.  (11) 
with  the  CETA  title  I  prime  sponsor 
whose  Jurisdiction  contsdns  the  largest 
number  of  oiiigrant  and  seasonal  farm- 
workers. 

(b)  The  Secretary  invites  organiza- 
tions eligible  under  S  97.205  which  are 
Interested  in  receiving  a  grant  for  sec- 
tion 303  programs  in  the  listed  States  to 
submit  Funding  Request  to: 

U.S.  Department  of  Labor.  Employment  and 
TYainlng  Administration,  601  D  Street. 
N.W..  Room  7122,  Washington,  D.C.  20318, 
Attention:  Chief.  Division  of  Farmworker 
Programs. 

on  or  before  November  15.  1976.  Such 
organizations  must  also  submit  to  the 
same  address  a  notice  of  Intent  to  sub- 
mit a  Funding  Request  for  the  State; 
the  notice  of  intent  must  be  received  be- 
fore close  of  business  November  1.  1976, 
or  the  Funding  Request  will  not  be  con- 
sidered. A  preapplicatlon  for  federal  as- 
sistance form  is  not  required  but  may  be 
used  for  the  notice  of  intent. 

<c)  In  those  States  for  which  a  timely 
notice  of  Intent  has  been  received,  the 
Secretary  will  not  begin  negotiations  for 


a  sectkm  303  program  until  a  Funding 
Request  has  been  received  and  the  pri- 
ori^ set  forth  in  paragraph  Ka)  abow, 
has  been  re-examined  In  light  of  the 
new  Funding  Request. 

(d)  Funding  Requests  shall  be  pre- 
pared In  accordance  with  the  require- 
ments of  29  CFR  97,213  and  97.214. 

2.  Area  Re-opened  for  Competition,  m 
FR  Doc.  76-19199  appearing  at  41  FR 
27452  in  the  Federal  Register  of  Friday, 
July  2,  1976  (Fiscal  Year  1977  State 
Planning  Estimates,  Programs  and  Areas 
to  be  Renewed  Without  Recompetltlon, 
and  Areas  Open  for  Competition),  the 
Secretary  announced  his  intention  to  ex- 
ercise the  option  contained,  in  29  CFR 
97.219.  to  negotiate  FY  77  grants  with- 
out recompetltlon  for  existing  sponsors 
in  designated  areas.  Subsequent  to  those 
designations  and  based  on  more  current 
Information  available  to  him.  the  Secre- 
tary has  determined  to  re-open  for  com- 
petition the  following  area : 

Fiscal  Tear 
1976  Area 
State;  area:  Funding  Level 

California,  Counties  of  River- 
side and  San  Bernardino..     $421,891 

The  Secretary  invites  organizations 
eligible  under  29  CFR  97.205  which  are 
interested  in.  receiving  a  grant  for  a  sec- 
tion 303  program  in  the  above  area  to 
submit  a  Funding  Request  to  the  address 
given  in  29  CFR  97.214(a)  in  accordance 
with  the  procedures  set  forth  In  (1)  (a), 
(b),  (c),and  (d)  above. 

Signed  at  Washington,  D.C,  this  12th 
day  of  October  1976. 

PXESCE   A.  QUINLAN, 

Administrator.  Office  of  Com- 
prehensive  Employment  De- 
velopment. 

IPR  Doc.76-30666  FUed  10-18-76;8:46  am] 


Occupational  Safety  and  HeaKh 
Administration 

MARYLAND  STATE  STANDARDS 

Approval 

1.  Backffround:  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for  Occupational 
Safety  and  Health  (hereinafter  called  the 
Regional  Administrator )  under  a  delega- 
tion of  authority  from  the  Assistant  Sec- 
retary of  Labor  of  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary),  (29  CFR  1953.4)  will 
review  and  approve  standards  promul- 
gated pursuajit  to  a  State  plan  which  has 
been  approved  in  accordance  with  Sec- 
tion 18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  July  5,  1973.  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
17834)  of  the  approval  of  the  Maryland 
plan  and  the  adoption  of  Subpart  0  to 
29  CFR  Part  19S2  containing  the  deci- 
sion. 

The  Maryland  plan  provides  for  the 
adoption  of  Federal  standards  as  State 


standards  after  Mmmeot  and  pubUo 
hearing.  Secthm  1082.210  of  Subpart  0 
sets  forth  the  State's  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
dated  July  26.  1976  from  Harvey  A.  Ep- 
stein. Commissioner.  Maryland  Division 
of  Labor  and  Industry  to  David  H. 
Rhone,  Regional  Administrator,  and  In- 
corporated as  part  of  the  plan,  the  State 
submitted  amendments  to  the  standards 
comparable  to  the  additions,  revisions, 
amendments,  and  corrections  to  29  CFR 
1910.1001.  1910.184.  and  1928.57  which 
additions,  revisions,  amendments  and 
corrections  were  published  in  the  Federal 
Registers  of  March  19.  1976  (41  FR 
11504-05,  March  30,  1976  (41  FR  13352- 
53) .  March  9.  1976  (41  FR  10190-«7) ,  and 
March  16,  1976  (41  FR  11022).  These 
standards  were  promulgated  after  public 
comment  requested  on  May  12.  1976. 
hearings  held  on  June  16.  1976  and  a 
resoluticm  adopted  by  the  Commission- 
er on  July  21, 1976.  pursuant  to  the  B»4ary- 
land  Occupational  Safety  and  Health 
Law  of  1973. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards  as  cited  above. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Office  of  the  Regional 
Administrator,  Suite  15220,  Gateway 
Bldg..  3535  Market  St..  Philadelphia. 
Pennsylvania  19104;  Office  of  the  Com- 
missioner, Maryland  Division  of  Labor  li 
Industry.  203  E.  Baltimore  St.,  Baltimore, 
Maryland  21202  and  Office  of  the  Associ- 
ate Assistant  Secretary  for  Regional  Pro- 
grams. Room  N-3603.  200  Constitution 
Ave..  NW.,  Washington,  D.C.  20210. 

4.  Public  Participation.  Under  S  1953.- 
2(c)  of  this  chapter,  the  Assistant  Secre- 
tary may  prescribe  sdtemative  proce- 
dures to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant  Se- 
cretary finds  that  good  cause  exists  for 
not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regional  Admin- 
istrator's approval  effective  upon  publica- 
tion for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective, 

2.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  and  further  partici- 
pation would  not  be  necessary. 

"nils  decision  is  effective  October  19, 
1976. 

(Sec.  18,  Pub.  L.  91-696,  84  Stat.  1608  {» 
U.S.C.  667).) 

Signed  at  Philadelphia.  Pennsylvania 
this  28th  day  of  September  1976. 

David  H.  Rhoitk, 
Regional  Administrator. 

IFR  Doc.76-90047  PUed  10-18-76;  8: 48  am] 
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NOTICES 


VERMONT 
Approval  of  State  Poster 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupaUonal  Safety  and  Health  Act  of  1970 
(29  D.S.C.  667)  (hereinafter  called  the 
Act)  for  review  of  changes  and  progress 
In  the  development  and  implementation 
of  State  plans  which  have  been  approved 
under  section  18»c)  of  the  Act  and  Part 
1902  of  this  chapter.  On  October  16,  1973, 
a  notice  wa«  published  in  the  Federal 
Register  (38  FR  28658 >  of  the  approval 
of  the  Vermont  plan  and  of  the  adop- 
tion of  Subpart  U  of  Part  1952  describing 
the  plan.  On  March  31,  1976.  the  State  of 
Vermont  submitted  a  supplement  to  the 
plan  Involving  a  developmental  change 
(see  Subpart  B  of  29  CFR  Part  1953) . 

2.  DescrivtUm  of  the  supplement.  The 
supplement  concerns  a  prototype  of  the 
Vermont  State  poster,  which  is  to  be 
posted  at  all  covered  workplaces  in  the 
State.  This  prototype  demonstrates  the 
proper  dimensions  for  the  poster,  the 
correct  point  size  for  the  print  In  the 
heading  and  in  the  body  of  the  poster, 
and  the  required  provisions  under  29  CFR 
1952.10.  Among  other  things,  the  poster 
contains  provisions  for  notifying  em- 
ployees of  their  obligations  and  protec- 
tions under  the  Vermont  Act.  including 
their  right  to  request  workplace  inspec- 
tions and  their  right  to  remain  anony- 
mous as  a  result,  their  right  to  participate 
in  Inspections,  their  protection  against 
discharge  or  discrimination  imder  both 
Federal  and  State  laws  for  the  exercise 
of  their  rights  under  the  Federal  and 
State  laws,  and  their  right  to  file  com- 
plaints with  the  Occupational  Safety  and 
Haalth  Administration  concerning  the 
administration  of  the  State  program. 

3.  Location  of  the  plan  aTid  its  supple- 
ment for  inspection  and  copying.  A  copy 
of  the  poster,  along  with  the  approved 
plan,  may  be  Inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Associate  Assist- 
ant Secretary  for  Regional  Programs, 
Occupational  Safety  and  Health  Admin- 
istration, Room  N3608.  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210; 
Technical  E>ata  Center  (OSHA),  Room 
N3620,  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  Room 
1804,  John  P.  Kennedy  Building,  Boston, 
Massachusetts  02203;  Department  of 
Labor  and  Industry,  State  Office  Build- 
ing, Montpelier.  Vermont  05602. 

4.  Public  participation  Under  §  1953  2 
of  this  chapter,  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health"  (hereinafter  referred  to  as  the  As- 
sistant Secretary)  may  prpscribe  alterna- 
tive procedures  to  expedite  the  review 
process  or  for  any  other  good  cause  which 
may  be  consistent  wl*.h  applicable  law. 
The  Assistant  Secretary  finds  that  the 
prototype  of  the  Vermont  poster  incorpo- 


rates all  of  the  provisions  required  under 
29  CFR  1952.10(a)  <5)  and  1903.2(a)(3) 
(39  FR  39306,  November  5,  1974).  Ac- 
cordingly, it  is  believed  that  further  pub- 
lic comment  Is  unnecessary. 

5.  Decision.  After  careful  considera- 
tion, the  Vermont  plan  supplement  out- 
lined above  is  approved  under  Part  1953, 
on  condition  that  the  actual  poster  Is 
printed  exactly  as  shown  on  the  proto- 
type, which  printing,  with  appropriate 
distribution,  should  occur  within  one 
year  of  the  date  of  the  publication  of 
this  notice,  at  which  time  substitution  for 
the  Federal  poster.  In  accordance  with  29 
CFR  1952. (a)  (2) ,  may  be  made.  This  de- 
cision incorporates  the  requirements  of 
the  Act  and  implementing  regulations 
applicable  to  State  plans  generally. 

(Sees.   8(g)(3),    18   Pub.   L.  91-SB6,   84  Stat. 
1600,  1608   (29  VS.C.  657(g)(2).  667).) 

Signed  at  Washington,  D.C,  this  13th 
day  of  October,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

(PR  Doc.76-30648  Piled  10-18-76; 8: 45  am] 


Office  of  Federal  Contract  Compliance 
Programs 

FEDERAL  ADVISORY  COMMITTEE  FOR 
HIGHER  EDUCATION  EQUAL  EMPLOY- 
MENT OPPORTUNITY  PROGRAMS 

Meeting 

On  January  28,  1976,  the  Secretary  of 
Labor  announced  in  the  Federal  Register 
(41  CFR  4081)  the  establishment  of  the 
Federal  Advisory  Committee  for  Higher 
Education  Equal  Employment  Oppor- 
tunity Programs.  The  first  of  six  meetings 
of  this  advisory  committee  was  held  on 
February  27,  1976  (41  CFR  5880). 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.  I,  Supp.  n, 
1972),  notice  is  hereby  given  that  at  the 
close  of  the  sixth  meeting,  September  22, 
1976.  the  Chairman  of  the  Advisory  Com- 
mittee formed  sub-committees  to  study 
and  review  the  Office  of  Federal  Contract 
Compliance  Program's  drafted  rules  and 
regulations,  and  that  the  Sub-Committee 
for  Goals  and  Timetables  will  meet  in 
New  York  City  on  November  3,  1976. 

The  agenda  for  the  November  3,  meet- 
ing calls  for  general  discussion  of  Goals 
and  Timetables  for  Affirmative  Action 
Compliance  Programs  in  Higher  Educa- 
tion. 

The  meeting  will  be  open  to  the  public. 
For  specific  details  pertaining  to  the  No- 
vember 3,  meeting  contact  David  Speck, 
Executive  Secretary,  Office  of  Federal 
Contract  Compliance  Programs,  New  U.S. 
Department  of  Labor  Building,  Room  C- 
3325,  Washington,  D.C.  20210,  or  tele- 
phone (202)   523-9475. 

Signed  at  Washington,  D.C.  this  13Ui 
day  of  October,  1976. 

Dr.  David  G.  Speck, 
Executive  Secretary. 

(FR  Doc.76-30646  Filed  10-1 8-76; 8 ■.45  ftm] 


FEDERAL  ADVISORY  COMMITTEE  FOR 
HIGHER  EDUCATION  EQUAL  EMPLOY- 
MENT OPPORTUNITY  PROGRAMS 

Meeting 

On  January  28,  1976,  the  Secretsu-y  of 
Labor  announced  in  the  Fkoeral  Regis- 
ter (41  CFR  4081)  the  establishment  of 
the  Federal  Advisory  Committee  for 
Higher  Education  Equal  Employment 
Opportunity  Programs.  The  first  meet- 
ing of  this  advisory  Committee  was  held 
on  February  27,  1976  (41  CFR  5880). 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I,  Supp.  II, 
1972) ,  notice  Is  hereby  given  that  the 
seventh  meeting  of  the  above  committee 
has  been  scheduled  for  10:00  A.M.  on 
November  12,  1976,  in  Ro<xn  S-5215  (A- 
B-C)  New  U.S.  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

The  Agenda  for  the  November  12, 
meeting  calls  for  the  second  general  dis- 
cussion of  the  Office  of  Federal  Contract 
Compliance  Programs'  new  drafted  rules 
and  regulations  and  tl\Bir  application  to 
Affirmative  Action  Programs  in  Colleges 
and  Universities. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  wishing  to  file  docu- 
ments or  other  material  with  the  Com- 
mittee for  its  consideration  may  do  so 
by  sending  them  to  the  Committee's  Ex- 
ecutive Secretary: 

Dr.  David  G.  Speck.  Executive  Secretary,  Of- 
fice of  Federal  Oontraot  0>mpllance  Pro- 
grams, Federal  Advisory  Committee  for 
Higher  Education  Equal  Employment  Op- 
portvuilty  Programs,  New  XJS.  Department 
of  Labor  Building,  Room  0-3325,  Wasblng- 
ton.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  October,  1976. 

Dr.  David  G.  Speck,  . 
Executive  Secretary. 

[PR  Doc.7e-30645  PUed  10-18-76;8:46  am] 


Office  of  the  Secretary 

[TA-W-1,1331 

BAHIA  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adiust- 
ment  Assistance 

On  September  28,  1976  the  Depart- 
ment of  LalxH'  received  a  petition  dated 
September  9,  1976  which  was  fUed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Bahla  Clipper,  Bahia 
Del  Golfo,  Port  Isabel,  Texas  (TA-W- 
1,123).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  AfTalrs,  has  insti- 
tuted an  Investigation  aa  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
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rectly  competitive  with  the  shrimp  caught 
by  Bahia  Clipper  or  an  appropriate 
subdivision  thereof  have  contributed  Im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  sei>ara- 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibihty  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Ptu-t  90. 

Pursuant  to  29  CFR  ©0.13,  the  p>etl- 
tioner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  Investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Octo- 
ber 29, 1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  October  29,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Depsulment  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Marvin  M.  P\)oks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.7e-80649  FUed  l(^18-76;8:45  am] 


[TA-W-eai] 

&-E  CAST  EQUIPMENT  CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
LalDor  herein  presents  the  results  of 
TA-W-921:  Investigation  regarding  eli- 
gibility to  apply  for  worker  adjustment 
assistance  as  prescrlt>ed  In  section  222  of 
the  Act. 

The  Investigation  was  initiated  on 
June  7, 1976  In  response  to  a  worker  iietl- 
tlon  received  on  June  7,  1976  which  was 
filed  by  workers  and  fMiner  workers  pro- 
ducing automatic  molding  lines  for  foun- 
dry equipment  at  the  Martin's  Ferry, 
Ohio  plant  of  the  C-E  Cast  Equipment 
Company,  a  division  of  W.  8.  Tyler,  Inc., 
which  Is  a  subsidiary  of  Combusticm  En- 
gineering,  Inc.,   Stanford,   Connecticut. 

The  notice  of  Investigation  was  pub- 
lished In  the  Fkdbhal  Register  on  June 
18, 1976  (41  FR  24783) .  No  pubUc  hearing 
was  requested  and  none  was  held. 

Tbs  Inf  (Hinatkm  upon  which  the  deter- 
mination was  made  was  obtained  prin- 


cipally from  the  C-E  Cast  Equipment 
Company,  Ita  customers,  the  UJ3.  De- 
partment of  Ccxnmerce,  the  VS.  Inter- 
national Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  sisslst- 
ance,  etich  of  the  group  eligibility  require- 
ments of  section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  Ann  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  im^portant 
than  any  other  cause. 

The  investigation  has  revealed  that 
although  the  first,  second,  and  third  cri- 
teria have  been  met,  the  fourth  criterion 
has  not  been  met  for  C-E  Cast  Equip- 
ment Company. 

Significant  Partial  ot  Total 
Separations 

The  average  number  of  production 
woriters  at  the  Martin's  Ferry  plant  in- 
creased 1.8  percent  In  the  last  six 
months  of  1974  compared  to  the  last  six 
months  of  1973.  The  average  number  of 
production  workers  Increased  5.2  per- 
cent from  1974  to  1975  and  then  de- 
clined 50.3  percent  In  the  first  quarter 
of  1976  compared  to  the  first  quarter  of 
1976.  By  March  1976.  when  the  plant 
closed,  all  employment  at  Martin's 
Ferry  was  terminated,  with  the  exception 
of  three  workers.  As  of  June  1976  these 
three  workers  were  stin  employed  by 
C-E  Cast. 

Average  weekly  hours  worked  at  the 
Martin's  Perry  plant  declined  1.9  percent 
in  the  last  six  months  of  1974  compared 
with  the  last  six  months  of  1973.  Aver- 
age weekly  hours  worked  declined  7.0  per- 
cent from  1974  to  1975.  Data  tor  average 
hours  worked  was  not  available  for  1976. 

Sales  or  Prodttction,  or  Both,  Havs 
Decrbased  Absolutely 

The  value  of  foundry  equipment  sales 
by  the  Martin's  Ferry  plant  declined  4.9 
percent  from  1973  to  1974  and  then  in- 
creased 24.8  percent  from  1974  to  1975. 
In  the  first  four  months  of  1976,  the 
value  of  foimdry  equipment  sales  de- 
clined 64.5  percent  ocunpared  to  the  first 
four  months  of  1975. 

Production  at  the  Martin's  Ferry  plant 
was  identical  to  sales. 

Increased  Imports 

Imports  of  foimdry  machinery  and 
equipment  increased  absolutely  and  rel- 
atively from  1971  to  1972  and  then  de- 
clined  absolutely   and   relatively   from 


1972  to  1973.  Imports  Increased  abso- 
lutely and  relatively  from  1973  to  1974. 
Imports  Increased  absolutely  from  1974 
to  1975  then  declined  absolutely  in  the 
first  quarter  of  1976  compared  to  the  first 
quarter  of  1975.  The  ratio  of  imports  to 
domestic  production  declined  from  6.4 
percent  in  1974  to  5.8  percent  in  1975 
and  declined  from  7.0  iiercent  in  the  first 
quarter  of  1975  to  5.2  percent  In  the  first 
quarter  of  1976. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  customers  of  C-E  Cast  do  not 
purchase  imported  foundry  equipment. 
Shipping  costs  associated  with  heavy 
foundry  equipment  are  high.  Some  of  the 
customers  increased  purchases  from 
C-E  Cast  during  the  period  imder  in- 
vestigation. Fluctuations  In  purchases  of 
foundry  equipment  from  C-E  Cast  are 
related  to  customers'  needs  for  replace- 
ment machinery  and  decisions  to  retool 
foundries. 

Declines  In  the  automotive  industry, 
combined  with  auto  manufacturers'  de- 
cisions to  make  less  frequent  model 
changes  and  to  increase  emphasis  on  in- 
terchangeable parts  resulted  in  reduced 
orders  for  foimdry  equipment.  Therefore, 
C-E  Cast  shifted  emphasis  to  the  export 
market.  Frwn  1973  through  1975.  be- 
tween 60  and  70  percent  of  production  at 
the  Martin's  Ferry  plant  was  for  a  con- 
tract with  an  overseas  firm.  As  this  con- 
tract neared  completion  in  late  1975 
C-E  Cast  attempted  to  replace  it  wit 
another  foreign  contract  but  was  unab| 
to  secure  the  bid. 

Consequently,  C-E  Cast  did  no$ 
enough  orders  to  keep  all  thre 
plants  in  operation.  In  a  move 
consolidation,  the  company  decide 
close  the  Martin's  Ferry  plant.  This  plant 
was  chosen  because  Its  location  had  re- 
quired costly  shipment  of  components  be- 
tween Martin's  Ferry  and  the  two  C-E 
Cast  plants  in  the  Cleveland  area. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  course  of  the  investigation. 
I  conclude  that  Increases  of  Imports  like 
or  directly  competitive  with  foundry 
equipment  produced  at  the  Martin's 
Ferry,  Ohio  plant  of  the  C-E  Cast  Equip- 
ment Company  did  not  contribute  im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  such  plsmt. 

Signed  at  Washington,  D.C,  this  2d 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Manuoement, 
Administration  €md  Planning. 

(FR  IX)C,76-30406  PUed  10-lS-76;8,4£  am] 


(TA-W-1,117] 

CAYENNE  JAN  BOARD 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worfter  Adjuat- 
ment  Assistance 

On  September  28. 1976  the  Departmait 
of  Labor  received  a  petition  dated  Sep- 
tember 0, 1976  which  was  filed  under  Sec- 
tion 221(a)    of  the  Trade  Act  of  1974 
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("the  Act")  on  behalf  of  the  workers  and 
former  woriters  of  Cayenne  Jan  Board. 
Anfel  Isbell,  Port  Isabel.  Texas  (TA-W- 
1,117).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance,  Biireau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  ccwnpetitive  with  the  shrimp 
caught  by  Cayenne  Jan  Board  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  £pd  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  pr  proportion  of 
the  workers  of  such  flmi  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpcu-t  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
usbstantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  piib- 
11c  hearing,  provided  such  request  Is  filed 
In  writing  ^th  the  Ettrector,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Octo- 
ber 29,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  CJflBce  of  Trade  Adjustmoat  As- 
sistance, at  the  address  shown  below,  not 
later  than  October  29,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
CtMUtttutlon  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Makvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-30650  Piled  10-18-76; 8: 46  am] 


Adjustment  Assistance,  Bureau  of  mt^- 
national  Labor  Affairs,  has  instituted  on 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Cayerme  Witch  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proporticxi  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibihty  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OfBce 
of  Trade.  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Oc- 
tober 29, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  29.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Mabvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-30661  PUed  10-18-76:8:46  am] 


ITA-W-1.1161 

CAYENNE  WITCH 

Investigation  Regarding  Certification  of 
Eligibility  To  Appty  for  Worl(er  Adjust- 
ment Assistance 

On  September  28,  1976  the  Department 
of  Lalx)r  received  a  petition  dated  Sep- 
tember 9,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
fonner  wtnkers  of  Cayetme  Witch,  Anfel 
bbeO.  Port  Isabel.  Texas  (TA-W-1,11S). 
Accordingly,  the  Director,  OfBce  of  Trade 


The  purpose  of  the  investigattoh  Is  to 
determine  whether  absolute  or  r^tlve 
Increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  the  shrtmp 
caught  by  Cayenne  Youngs  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
In  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  riiglbllity  require- 
ments of  Section  222  of  Hie  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2.  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc- 
tober 29, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  October  29. 1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  DC.  this  28th 
day  of  September  1976. 

Marviw  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-3066a  PUed  10-18-78;8:45  am] 


ITA-W-1.1161 
CAYENNE  YOUNGS 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worlter  Adjust- 
ment Assistance 

On  September  28. 1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 9,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Cayenne  Youngs, 
Anfel  Isbell.  Port  Isabel,  Texas  (TA- 
W-1,116).  Accordingly,  the  Director.  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  Investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 


[TA-W-l.lMl 
CHAMPION  CUPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worlter  Adjust- 
ment Assistance 

On  September  28, 1976  the  D^)artment 
of  Labor  received  a  petition  dated  Sep- 
tember 9,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  (Ml  behalf  of  the  workers  and 
former  workers  of  Cliamplon  Clipper,  Is- 
bell Trawlers.  Port  Isabel,  Texas  (TA- 
W-1.129) .  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CF« 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly   competitive   with   the  shrimp 
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caafl^t  by  CliamirtQB  CUpper  or  an  ap- 
jaoprMtt  sobdlTlBkxi  thereof  hare  eon- 
trlbfUted  ImpMiantly  to  tea  ataolote  de- 
cline In  sales  er  mrodocttOB,  or  both,  of 
sueh  Arm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  slgntflcant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fin-- 
ther  rdate,  as  impropriate,  to  the  deter- 
mination of  the  date  ca  which  total  or 
partial  sei>aratlons  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
invohred.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
wHI  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  biterest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  bekyw,  not  later  than  October  29. 
1978. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  October  29.  1976. 

The  petition  fUed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Alfairs,  U.8.  Department  of  Labor,  200 
C<»istitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

MARvof  M.  Fooks, 
JDircctor,  Office  of 
Trade  Adjiiatment  Assistance. 

(FR  Doc.76-30663  PUed  10-18-76:8:45  am) 


firm  or  sobtSvlsifui  and  to  the  actual  or 
thrtetened  total  or  partial  separation  of 
a  sifslflcant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  invesUgatKm  will  further  relate, 
as  appropriate,  to  the  determination  of 
the  date  on  which  tottd  or  partial  sepa- 
rations began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eUglble  to  apply  for  adjust- 
ment assistance  under  TiUe  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  OfBce  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  October  29, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  October  29,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
I  PR  Doc. 76-30654  PUed  l(>-l&-76;8:46  ami 


[TA-W-1,1241 
DIAMOND  CUPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28.  1976,  the  Dep«irt- 
ment  of  Labor  received  a  petition  dated 
September  9,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Diamond  Clipper,  Is- 
bell Seafood,  Inc.,  Port  Isabel,  Texas 
(TA-W-1,124) .  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  Investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  the  shrimp 
caught  by  Diamond  CTlipper  or  an  appro- 
priate subdivision  thereof  have  contrIl>- 
uted  Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  sueh 


appropriate,  to  the  determtnatlon  of  tlw 
date  on  which  total  or  partial  Mparm- 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  requlre- 
□l^ts  of  Section  222  of  the  Act  will  be 
certified  as  eUglble  to  ai^dy  for  adjost- 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  \n  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  piibUc 
hearing,  provided  such  request  is  lUed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  29. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matto-  of  this  invesUgaticm  to 
the  Director,  Office  of  Trade  Adjustmoit 
Assistance,  at  the  address  shown  below, 
not  later  than  October  29.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  lAbor 
Affairs,  VS.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

MARvni  M.  FooKS, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

jPR  Doc  76-30665  PUed  10-18-76:8:46  am] 


ITA-W-1,128) 

GALLANT  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28,  1976  the  Depart- 
ment of  Labor  received  a  petition  dated 
September  9,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Gallant  Clipper,  Isbell 
Trawlers,  Port  Isabel,  Texas  (TA-W- 
1,128).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
dlrectiy  competitive  with  the  shrimp 
caught  by  Gallant  Clipper  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  of  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 


\ 


[TA-W-1.1»1J 
HAIBUI  CUPPER 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28,  1976  the  Depcu^ 
ment  of  Labor  received  a  petition  dated 
September  9,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  laehalf  of  the  woi^ers 
and  former  workers  of  Halbul  Clipper, 
Isbell  L  Isbell,  Port  Isabti,  Texas  (TA- 
W-1,121).  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  inve6tlgatk>n  as  pro- 
vided in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
dlrectiy  competitive  with  the  shrimp 
caught  by  Haibul  Clipper  or  an  appro- 
priate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  sulodivlslon  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  aa 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
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Section  222  of  the  Ar.t  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2.  of  the  Act 
In  accordance  with -the  provisions  of  Sub- 
part B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  sxibject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc- 
tober 29,  1976. 

Interested  persons  are  Invited  to  s\ib- 
mit  written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  29,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  erf  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  \l(rashlngton,  D.C.  this  28th 
day  of  September  1976. 

Mabvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjxistment  Assistance. 

[FR  Doc.7e-30656  PUed  10-18-76:8:45  amj 


Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  October  29, 
1976. 

Interested  i)ersons  are  Invited  to  sub- 
mit written  cconments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  29,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.7e-30eB7  PUed  10-18-76:8:46  am] 


[TA-W-1,1251 
IMPERIAL  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28,  1976  the  Depart- 
ment of  Labor  received  a  petition  dated 
September  9.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("tiie  Act")  on  behalf  of  the  workers 
and  former  workers  of  Imperial  Clipper, 
Tres  Compadres.  Port  Isabel,  Texas  (TA- 
W-1,125).  Accordingly,  the  Director. 
OfBce  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  Investigation  as  pro- 
vlded  In  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Imperial  Cliwjer  or  an  appro- 
priate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
dlglble  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of  Sub- 
part B  of  29  CPR  Part  90. 


show  below,  not  later  than  October  2f^, 
1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  thla  InvesUgatlm  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  29.  1976. 

Tlie  petition  filed  In  this  case  la  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  ot  International 
Labor  Affairs,  n.S.  Department  of  lAbor, 
200  Constitution  Avenue,  N.W.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Mahvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(7R  Doc.  76-30668  PUed  10-18-76;8:4B  am] 


[TA-W-1,1261 
ISLAND  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28,  1976  the  Departaient 
of  Labor  received  a  petition  dated  Sep- 
tember 9,  1976  which  was  filed  under 
Section  221(a)  of  the'Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Island  Clipper,  Isbell 
Brothers.  Port  Isabel.  Texas  (TA-W- 
1,126).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Island  Cllpt>er  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
In  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,   at  the  address 


[TA-W-1,120] 

THE  MARTIAL  C 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 9, 1978  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  oa  behalf  of  the  workers  and 
former  workers  of  The  Martial  C.  Isbell  & 
Isbell,  Port  Isabel,  Texas  (TA-W-1.120). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether,  absolute  or  relative 
Incresises  of  Imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  The  Martial  C  or  sm  appro- 
priate subdivision  thereof  have  contri- 
buted Importantly  to  an  absolute  decline 
In  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub- 
division of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  th-  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
October  29.  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
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Assistance,  at  the  address  shown  below, 
not  later  than  October  29,  1976. 

The  petition  fUed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washingtrai, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Mabvin  M.  Fooks.  ^ 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-80659  Piled  10-18-76:8:45  ami 


(TA-W-1,1181 

MISS  MINERVA 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28,  1976  the  Depart- 
ment of  Labor  received  a  petition  dated 
September  9.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  woricera 
and  former  workers  of  Miss  Minerva, 
labell  ft  Isben,  Port  Isabel,  Texas  (TA- 
W-1,118).  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  mtemational  Labor  Affairs. 
has  Instituted  an  investigation  as  pro- 
vided In  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Miss  Minerva  or  an  appro- 
priate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of  Sub- 
part B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
pubifc  hearing  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Asslsttmce.  at  the 
address  shown  below,  not  later  than  Oc- 
tober 29.  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  OfBce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  29,  1976. 


The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
EMrector,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  AdjustTuent  Assistance. 

(PR  Doc.76-30660  PUed  10-18-76:8:45  am] 


(TA-W-1,1221 

MYSTIC  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28,  1976  the  Depart- 
ment of  Labor  received  a  petition  dated 
September  9,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  an  behalf  of  the  woricers 
and  former  workers  of  Mystic  Clipper, 
Bahia  Del  Golfo,  Port  Isabel,  Texas  (TA- 
W-1,122).  Accordingly,  the  Dhector, 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
lias  instituted  an  Investigation  as  iwo- 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Mystic  Clii^Jer  or  an  appro- 
priate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  sepaxation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  groUp 
meeting  the  eligibility  requiremaits  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n,  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  emy  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Octo- 
ber 29.  1976. 

Interested  perscHis  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  October  29,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 


sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Marvin  M  Pooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR   Doc.76-30661    PUed    10-18-76:8:45    am] 


>  (TA-W-1.1271 

ROYAL  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Werlter  Adjust- 
ment Assistance 

On  Sept^nber  28,  1976  the  Depart- 
ment of  Labor  received  a  petition  dated 
September  9,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1874 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Royal  (Clipper.  IsbeU 
Trawlers.  Port  Isabel,  Texas  (TA-W- 
127) .  Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti- 
tuted an  Investlgatlcm  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  (rf  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Royal  CUpper  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  .absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  furth^  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  wfil  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  CThapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Octo-  ^ 
ber  29,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  October  29,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  lAbor 
Affairs,  U.S.  Department  of  Labor,  200 
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ConsUtutlon  Avenue,  N.W^  Washington. 
B.C.  20210. 

Signed  at  Washington.  D.C.  this  28th 
day  of  September  1976. 

Mabvin  M.  Fooxs, 
Director,  OSlce  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-30e62  PUed  10-18-76)8:45  am] 


[TA-W-1,1191 

THE  THREE  B'S 
Investigation    Regarding    Certification    of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 9.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  The  Three  B's,  Isbell 
ft  lAcl,  Port  Isabel.  Texas  (TA-W- 
1,119).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  investigation  as  provided  to 
Section  221(a)  of  the  Act  and  29  CPR 
90.12.  .    ^ 

TTie  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  The  Three  B's  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted ImportanUy  to  an  absolute  decltoe 
In  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
tovestlgation  will  further  related,  as  ap- 
propriate, to  the  determtoatlon  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begta  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
SectlOTi  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance imder  Title  n.  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  P&rt  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
subetantial  toterest  to  the  subject  mat- 
ter of  the  tovestlgation  may  request  a 
public  hearing,  provided  such  request  is 
filed  to  writtog  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc- 
tober 29. 1976. 

Interested  persons  are  tavited  to  sub- 
mit written  comments  regardtog  the  sub- 
ject matter  of  this  tovestlgation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  diown  below,  not 
later  than  October  29.  1976. 

The  petition  filed  to  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Deportment  of  Labor.  200 
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Constitution  Avenue,  NW.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

MARVm  M.  FOOKS, 

Director.  Offloe  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-S0e63  PUed  10-18-76;8:46  km] 

INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  No.  1711 
ASSIGNIMENT  OF  HEARINGS 

October  14.  1976. 

Cases  assigned  for  hearing,  pos^wne- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  wUl  be  published  only 
cmce.  This  list  contains  prospective  as- 
signments only  and  does  not  tochide 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  &s  pres- 
ently reflected  to  the  Official  Docket  of 
the  CcHnmlsslon.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  to- 
terested  parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings to  which  they  are  interested. 

Section  5b  appUcatlon  No.  2,  Western  Rail- 
roads— Agreement  now  being  assigned  No- 
vember 16,  1976,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
D.C. 
Section  5b  application  No.  3,  Eastern  Rail- 
roads— Agreement  now  being  aeslgned  No- 
vember 30,  1976,  at  the  Offices  of  the  Inter- 
state Commerce  Oommlsslon,  Washington, 
DO. 

Section  6b  application  No.  6,  Southern  Rail- 
roads— Agreement  now  being  assigned 
November  23,  1976,  at  the  Offices  of  the 
Interstate  Commerce  Commission  Wash- 
ington. D.C. 

I  &  S  9139,  Transit  Charges,  Lumber  Sc  Porest 
Products.  Nationwide,  and  No.  36422,  Tran- 
sit Charges  on  Lumber  Sc  Porest  Products, 
now  being  assigned  November  9.  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

No.  36432,  Presh  Prults  and  Vegetables,  from 
the  Southwest,  and  No.  36432  Sub  1.  Presh 
Prulta  and  Vegetables.  Transcontinental 
Eastbound,  now  being  assigned  Novem- 
ber 16.  1976.  at  the  Offices  of  Interstate 
Commerce  Commission,  Washington.  D.C. 

MC  110663  (Sub-No.  16)  9,  Coldway  Food  Ex- 
press, Inc.,  now  assigned  November  1,  1976 
at  New  York,  N.Y..  is  canceled  and  the  ap- 
plication is  dismissed. 

MC  110663  (Sub-No.  169).  Coldway  Pood  Ex- 
press, Inc.,  now  assigned  November  6.  1970 
at  New  York,  N.Y.,  is  canceled  ard  the  ap- 
pUcatlon la  dismissed. 

MC  36469  (Sub  46) ,  Modem  Transfer  Co.,  Inc. 
now  assigned  October  18,  1976  at  Harria- 
burg,  Pennsylvania  is  canceled,  applica- 
tion dismissed. 

MC  114211  (Sub  265),  Warren  Transport.  Inc, 
now  assigned  October  14.  1976.  at  Washing- 
ton, D.C.  Is  canceled  and  application  dis- 
missed. 

MC  110663  (Sub-No.  172),  Coldway  Express. 
Inc..  now  assigned  October  18.  1976.  at  New 
York.  N.Y.  is  canceled  and  application  dis- 
missed. 

AB  109,  Quanah,  Acme  and  Pacific  Railway 
Compe^y    Abandonment    Between    Acme 


% 


and  noydada.  In  Hardeman,  Cottle.  Mot- 
lay  and  noyd  OotmUea.  Tnaa  now  — ■«g«^^»«l 
November  8.  19T6  at  Padueah.  Tnaa  and 
wlU  be  held  at  the  District  Court  Room, 
Oottle  County  Court  House. 
MO   48867    (Sub   28).   A.   Leander   McAllster 
Trucking  Co.   now  assigned  November  2, 
1976  at  DaUas.  Texas  and  will  be  held  in 
Room    6A16-17,    Federal    Bufldlng,     1100 
Commerce  Street. 
MC  106884  (Sub  16) .  John  B.  Barbour  Truck- 
ing Co.  now  assigned  November  2.  1976  at 
Dallas.  Texas   and   will   be   held   in   Room 
6A16-17,  Federal  Building,  1100  Commerce 
Street. 
MC  119988   (Sub  91),  Oreat  Western  Truck- 
ing Co.,   Inc.   now  assigned  November  3, 
1976  at  Dallas,  Texas  and  will  be  held  In 
Room    6A16-17,    Federal    Building,     1100 
Commerce  Street. 
MC  83836   (Sub  130),  Wales  Transportation, 
Inc.   now   assigned   November  4,    1976   at 
Dallas.  Texas  and  will   be  held  in  Room 
5A16-17.  Federal  Building,  1100  Commerce 
Street. 
MC  26869  (Sub-No.  127),  Nolte  Broe.  Truck 
Line.  Inc..  now  assigned  October  27,  1976. 
at  Chicago,  HI.  is  canceled  and  application 
dismissed. 
MC-C  8960,  C  &  H  Transp<»^tion  Co.,  Inc 
and  Butler  Manufacturing  Company — in- 
vestigation and  Revocation  of  Certificate 
now  assigned  November  9.  1976  at  DaHaa. 
Texas  and  will  be  held  in  Room  6A16-17. 
Federal   Building,   1100  Commerce  Street. 
MC  186786  (Sub  93),  Robco  Transportation, 
Inc.  now  being  assigned  November  12.  1978 
at  DaUas.  Texas  and  wlU  be  held  in  Room 
5A15-17.  Federal  Building,  1100  Commerce 

MO  110666  (Sub  1141).  Chemical  Leamsn 
Tank  Llnea,  Inc.  now  assigned  Novem- 
ber 16,  1976  at  Houston.  IVxae  and  wUl  be 
held  m  Room  6212,  Federal  BuUdlng,  516 
Rusk  Avenue. 

MC  133096  (Sub  94).  Texas  Continental  Ex- 
press, Inc.  now  assigned  December  1,  1970 
at  Dallas.  Texas  and  will  be  held  In  Room 
6A16-17.  Federal  Building.  1100  Commerce 
Street. 

MC  133494  (Sub  10) .  E.  W.  Belcher  Trucking, 
Inc.  now  assigned  December  2,  1976  at  Dal- 
las, Texas  and  will  be  held  in  room  6A16- 
17,  Federal  BuUdlng,  1100  Commerce 
Street. 

MC-C  9128.  Texas  Bus  Lines.  Data  Processing 
Maintenance,  Inc.,  dba  Luxury  Coaches 
and  Susan  D.  Charba,  dba  Wholesale  Travel 
and  Tours — Investigation  of  Operations 
and  Revocation  of  Certificates  now  as- 
signed November  30,  1976  at  Dallas,  Texeus 
and  will  be  held  in  Room  6A16-17,  Federal 
BuUdlng,  1100  Commerce  Street. 

AB  21,  Abilene  ft  Southern  Railway  Company 
Abandonment  Between  Abilene  &  Winters 
In  Taylor  &  Runnels  Counties,  Texas  and 
FD  27929,  Texas  and  Pacific  Railway  Com- 
pany— Acquisition  and  Operation — Line  at 
Railroad  at  Abilene.  Taylor  County,  Texas 
now  assigned  December  6.  1976  at  Wlnteie, 
Texas  and  wiU  be  held  at  the  Chamber  of 
Commerce,  Community  Center. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-30673  PUed  10-18-76;8:4e  am) 
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ASSIGNMENT  OF  HEARINGS; 

coRREcnori 

October  14,  1978. 

Cases  assigned  for  hearing,  postpone- 
ment, csu3cellatl<»i  or  oral  argument  14H 
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pear  bdow  and  wOl  be  published  onlr 
ooce.  This  Mat  contains  prospective  as- 
signments only  and  does  not  tochide 
casea  previoialy  assigned  hearing  dates. 
The  heartogs  will  be  on  the  issues  as 
presently  reflected  to  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancelation 
of  hearings  as  prcanptly  as  possible,  but 
taterested  parties  should  talce  appro- 
ixlate  steps  to  insure  that  they  are  noti- 
fied of  cancellaUcm  or  postponements  of 
heartogs  to  which  they  are  mterested. 
Correction 

MC  129616  (Sui>-No.  17),  American  Interna- 
Uonal  Drive-Away,  now  assigned  November 
2  1976  at  Chicago,  niinols  has  been  poet- 
poned  to  December  7.  1976  (9  Daya,  at 
Chicago,  lUtools,  Hearing  date  Aould  re- 
main as  first  assigned  November  X 

Robert  L.. Oswald. 
Secretary. 

[FR  Doc.76-30674  PUed  10-18-76:8:45  am] 


fiftile  19;  Ex  Parte  No.  241.  18th  Rev. 
Exemption  Nou  90| 

EXEMPTION  UNDER  P«OVISIOM  OF 
MANDATORY  CAR  SERVICE  RULES 

It  appeartog.  that  the  raUroads  named 
bdow  own  numerous  50-ft.  plato  box- 
cars; that  under  present  conditions  there 
are  substantial  surpluses  of  these  cars  on 
their  lines;  that  retvurn  of  these  cars  to 
the  owners  would  result  to  their  being 
stored  idle:  that  such  cars  can  be  used  by 
other  carrier*  lor  transporttog  traffic 
offered  for  shipments  to  potots  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  these  cars,  resulting  to 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered,  that  piursuant  to  the  au- 
thority vested  to  me  by  Car  Service  Rule 
19,  50-ft.  plato  boxcars  described  to  the 
Official  RaUway  Equipment  Register, 
I.C.C.-R.E.R.  No.  400.  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
havtag  mechanical  designation  "XM". 
and  bearing  reporttog  marks  assigned  to 
the  railroads  named  below,  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1,  2(a),  and  2(b). 
Atlanta  St  Saint  Andrews  Bay  Railway  Com- 
pany 

Reporting  Marks:  ASAB 
The  Baltimore  and  Ohio  Railroad  Company 

Reporting  Marks:  BO 
The  Chesapeake  and  Ohio  Railway  Company 

Reporting  Marks:  CO-PM 
Elgin.  JoUet  and  Eastern  BaUway  Company 

Reporting  Marks :  EJE 
Green  Mountain  Railroad  Corporation 

Reporting  Marks :  GMRC  ' 
LovUsvUIe  and  Wadley  RaUway  (^jmpany  Re- 
porting Marks :  LW 
Louisville.  New  Albany  tt  Corydon  Railroad 
Company 

Reporting  Maoia:  LNAC 
Mlaaourl-Kansas-Texaa     Railroad     Company 

Reporting  Marks:  BKTY-MKT 
New  Jersey,  Indiana  &  IDlnols  Railroad  Com- 
pany 

Reporting  Marks:  NJIZ 
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Norfolk  and  Western  RaUway  Company 

Beporttng     Marks:     N&W-NKP-PAWV- 
WAB 
Pearl  River  Valley  Railroad  Compemy 

Reporting  Marks:  PRV 
The  Pittsburgh  and  Lake  Erie  Railroad  Com- 
pany 

Reporting  Marks:  P&LE 
Raritan  River  RaU  Road  Company 

Reporting  Marks:  RR 
Sacramento  Northern  RaUway 

Reporting  Marks:  SN 
St.  Johnsbury  &  LamolUe  County  Railroad 

Reporting  Marks:  SJL 
Sierra  RaUroad  Company 

Reporting  Marks:  SERA 
Tidewater  Southern  Railway  Company 

Reporting  Marks:  T8 
Toledo,  Peoria  *  Western  RaUroad  Company 

Reporting  Marks:  TPW 
Vermont  RaUway.  Inc. 

Reporting  Marks:  VTR 
W<3TU  Hallway  Company 

Reporting  Marks:  WCTR 
Western  Maryland  RaUway  Company 

Reporting  Marks:  WM 
Treka  Western  Railroad  Company 

Reporting  Marks :  TW 

Effective  October  15.  1976,  and  con- 
tinuing to  effect  until  further  order  of 
this  Comnxlsskui. 

Issued  at  Washtogton.  D.C,  October  7, 
1978. 

IifTEKSTAn     Commerce 

Commission, 
Joel  E.  Burits, 
Agent. 

[PR  Doc.76-30ee8  PUed  10-18-76;8:46  am] 
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[NoUce  No.  136] 


•Datote:  IBtnola  Tenninal  RaUroad  (Com- 
pany. 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  14.  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  commtHi 
carriers  named  or  described  to  the  appU- 
catlon to  matotato  higher  rates  and 
charges  at  totermediate  potots  than 
those  sought  to  be  established  at  more 
distant  potots. 

Protests  to  the  granttog  of  an  appli- 
cation must  be  prepared  to  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or 
before  November  3.  1976. 

PSA  No.  43253 — Joint  Water-Rail  Con- 
tainer Rates — Zim  Israel  Naviffation  Co., 
Ltd.  Filed  by  Zlm  Israd  Navigation  Co.. 
Ltd..  (No.  13),  for  itself  and  toterested 
ran  carriers.  Rates  on  general  commodi- 
ties, from  railroad  terminals  at  U.S.  Oulf 
Coast  ports,  to  ports  to  the  Mediter- 
ranean Sea. 

Groimds  for  relief — ^Water  competi- 
tion. 

Tariff — Zim  Israel  Navigation  Oo.» 
Ltd.,  tariff  I.C.C.  No.  10,  PJiI-C.  No.  44. 
Rates  are  published  to  become  effective 
on  November  24,  1976. 

By  the  Commission 

Robert  L.  Oswalb^ 
Secretary. 

(FR  Doc.76-3067a  Filed  10-18-76;8:4S  am] 


MOTOR  CARRIER  TEMPORARY 
AUTHORfrr  APPLICATIO»«S 

October  13, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  2I0a(a)  of  the  Intefstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  to 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  sifter 
the  date  the  notice  of  the  filing  of  the 
apidlcatlon  is  published  in  the  Peokral 
Reosstbr.  One  copy  of  the  protest  must 
be  served  on  the  mipllcant,  or  its  aath<H'- 
ized  representative.  If  any.  and  the  pro- 
testant  must  certify  tha^>  such  service 
has  been  made.  ITie  protest  must  Iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifytag  the  "MCT 
docket  and  "Sub"  number  sind  quottaw 
the  particular  portion  of  authority  upon 
which  It  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  oi  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  appUcatlon.  The  weight 
accorded  a  protest  shaU  be  governed  by 
the  completeness  and  perttoence  of  the 
Protestant's  information. 

Except  as  otherwise  spectfically  noted, 
each  ac^Iicant  states  that  there  wlD  be 
no  sigxdficant  effect  on  the  quality  of  the 
homan  environment  resoltliv  from  ap- 
proval of  its  api^catkMi. 

A  copy  of  the  E^iplication  is  on  file,  and 
can  be  examtoed  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Cominls- 
sion.  Washtogton,  D.C..  and  also  In  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carjuebs  or  Propseit 

No.  MC  1074  (Sub-No.  15TA>.  fOed 
October  4, 1976.  Applicant:  ALLEGHENY 
FREIGHT  LINES,  INC.,  P.O.  Box  601, 
Winchester,  Va.  22601.  Applicant's  repre- 
sentative: F'rancls  W.  Mclnemy,  1000 
Sixteenth  St..  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  a*  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  to  bulk,  and  those  requiring 
special  equipment) ,  between  CTharleston, 
W.  Va.,  and  Hunttogton,  W.  Va.,  over  In- 
terstate Highway  64  smd  n.S.  Highway 
60.  serving  all  totermediate  potots  and  all 
off-route  potots.  located  to  Kanawha, 
Putnam.  CabeU  and  Wayne  Counties, 
W.  Va.  Applicant  totends  to  tack  Its  ex- 
isting authority  with  MC  1074  and  subs 
thereof.  Applicant  also  totends  to  toter- 
Itoe.  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: There  are  approximately  26  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  ezamtoed  at  the 
Interstate  CMBmeroe  CnmirtlMton.  in 
Washtogton,    D.C,    or    copies    thereof 
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which  may  be  examined  at  the  field  ofBce 
named  below.  Send  protests  to:  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Ave..  N.W.,  Room  1413.  W. 
C.  Hersman,  District  Supervisor,  Wash- 
ington, D.C.  20423. 

No.  MC  111729  (Sub-No.  683TA) ,  filed 
October  5,   1976.  Applicant:   PUHOLA- 
TOR  COURIER  CORP..  3333  New  Hyde 
Park  Road,  New  Hyde  Park.  N.Y.  11040. 
Applicant's  representative:  Elizabeth  L. 
Hanoch    (same   address   as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulsir 
routes,  transporting:  General  commod- 
ities, moving  In  courier  service  (exc^t 
household  goods,  commodities  in  bulk, 
explosives,  articles  of  unusual  value,  and 
commodities  which  because  of  their  size 
and  weight  require  special  equipment; 
and  commercial  papers,  documents  and 
written  instnunents  as  are  used  in  the 
business  of  banks  and  banking  institu- 
tions), between  points  In  Connecticut, 
Maine.  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania  and 
Rhode  Island.  Restrictions:  (1)  Restrict- 
ed against  the  transportation  of  pack- 
ages or  articles  weighing  In  excess  of  150 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day.  (2)   Restricted 
against  providing  service  from  or  to  the 
premises  of  banks  and  banking  Institu- 
tions; and  (3)   Restricted  against  pro- 
viding service  from  or  to  tiie  premises  of 
persons,    other    than    agencies    of    the 
United  States  Government,  who  of  which 
have  entered  into  contracts  with  appli- 
cant or  Its  affiliates  and  are  served  by 
them  pursuant  to  permits  issued  by  the 
Commission,   for   180   days.   Supporting 
shippers:   There  are  approximately  24 
statements  of  support  att«w;hed  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  In 
Washington,    D.C,    or    copies    thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Maria 
B.  Kejss,  Transportation  Assistant,  In- 
terstate Commerce  Ccxnmlssion.  26  Fed- 
eral Plaza,  New  York,  N.  Y.  10007. 

No.  MC  110393  (Sub-No.  32TA) ,  filed 
September  30,  1976.  Applicant:  OEM 
TRANSPORT,  INC.,  930  Wall  St.,  Jeffer- 
sonville,  Ind.  47130.  Applicant's  repre- 
sentative: Rudy  Yessln,  314  Wilkinson 
St.,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  prepared  foods, 
tram  Fairmont,  Minn.,  and  Eau  Claire, 
Wis.,  to  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia.  Illinois.  In- 
diana. Kentucky.  Louisiana.  Maine, 
Maryland,  Massachusetts,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Tennessee,  Virginia, 
West  Virginia  and  the  District  of  Colum- 
bia, restricted  to  shipments  originating 
at  Psdrmont,  Minn.,  for  partial  loading 
and  to  complete  loading  of  frozen  pre- 
pared foods,  at  Eau  Claire,  Wis.,  to  the 
destination  states,  under  a  continuing 
contract  with  Armour  Pood  Company, 
Greyhound  Tower,  Phoenix.  Ariz.  85077. 
Send  protests  to:  Pnm  8t«rllng,  Trans- 


portation Assistant,  Interstate  Com- 
merce Commission,  Federal  BIdg.,  and 
U.S.  Courthouse.  46  East  Ohio  St..  Room 
429,  Indianapolis.  Ind.  46204. 

No.  MC  115904  (Sub-No.  63TA),  Med 
October  4,  1976.  Applicant:  GROVER 
TRUCKING  CO..  1710  W.  Breadway, 
Idaho  Falls.  Idaho  83401.  Applicant's 
representative:  Irene  Warr.  430  Judge 
Bldg..  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum,  avpsum 
products  and  building  materials  and  ma- 
terials and  supplies  used  In  the  installa- 
tion and  application  thereof,  from  the 
plantsite  of  United  States  Gypsum  Com- 
pany, at  Heath,  Mont.,  to  points  in  Idaho. 
Montana.  North  Dakota.  Oregon.  South 
Dakota,  Washington  suid  Wyoming,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
United  States  Oypsimi  Company,  525 
South  Virgil  Ave.,  Los  Angeles.  Calif. 
90020.  Send  protests  to:  Barney  L.  Har- 
din. District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 550  W.  Fort  St.,  Box  07.  Boise, 
Idaho  83724. 

No.  MC  116073  (Sub-No.  336TA) ,  filed 
October  4,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
1825  Main  Ave..  P.O.  Box  919,  Moorhead, 
Minn.  56560.  Applicant's  representative: 
John  C.  Barrett  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Trail- 
ers, designed  to  be  drawn  by  passenger 
automobiles  (except  travel  trailers).  In 
initial  movements,  from  Spencer,  Wis.,  to 
points  in  Illinois  and  the  Upper  Penin- 
sula of  Miclilgan.  and  (2)  Buildings,  in 
initial  movement,  from  Spencer,  Wis.,  to 
points  in  Illinois,  Iowa.  Minnesota,  Mon- 
tana, North  Dakota,  South  Dakota,  Wis- 
consin and  the  Upper  Peninsula  of  Mich- 
igan, for  180  days.  Applicant  has  also 
filed  an  imderljrlng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Artcraft  Homes,  100  Park 
St.,  Spencer.  Wis.  54479.  Send  protests 
to:  Ronald  R.  Mau.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  P.O.  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  337TA) ,  filed 
October  4,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead, 
Minn.  56560.  Applicant:  John  C.  Barrett 
(same  tiddress  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings,  In  initial  move- 
ment, from  Spencer,  Wis.,  to  points  to 
Minnesota,  North  Dakota  and  Iowa,  for 
180  days.  Applicant  has  aiso  filed  an 
underljrlng  ETA  seeking  up  to  90  days  of 
(HJerating  authority.  Supporting  shipper: 
Dlckman  Homes,  Inc.,  Spencer.  Wh. 
54479.  Send  protests  to:  Ronald  R.  Mail. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
P.O.  Box  2340,  Fargo,  N.  Dak.  58102. 


No.  MC  126276  (8ub-No.  157TA) ,  filed 
October  5.  1976.  AppUcant:  PAST  MO- 
TOR SERVICE,  INC..  9100  Plalnfleld 
Rocui.  Brookfleld,  HI.  61503.  Applicant's 
representative:  Albert  A.  Andrin.  180  N. 
LaSalle  St..  Chicago,  m.  60601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Metal  containers  and 
metal  container  ends,  from  the  plant  and 
warehouse  sites  of  American  Can  Com- 
pany, located  at  Hoopeston,  111.,  to  Port- 
land, Maine,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  dajrs  of  operating  authority.  Sup- 
porting shipper:  American  Can  Com- 
pany. William  Prasier.  Transportation 
Coordinator.  915  Harger  Road,  Oak 
Brook,  ni.  60521.  Send  protests  to:  Patri- 
cia A.  Roscoe.  Transportation  Assistant, 
Interstate  Commerce  Commission,  Eve- 
rett McKinley  Dirksen  Bldg.,  219  S. 
Dearborn  St.,  Room  1386,  Chicago,  lU. 
60604. 

No.  MC  133221  (Sub-No.  24TA) ,  filed 
October  4,  1976.  Applicant:  OVERLAND 
CO.,  INC.,  1991  Buford  Highway,  Law- 
renceville,  Oa.  30245.  Applicant's  repre- 
sentative: Alvin  Button.  2477  N.  Decatur 
Road.  Decatur.  Oa.  30033.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Insulating  material,  from 
the  plantsite  of  Fibreboard  Corporation, 
at  Prulta.  Colo.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Fibreboard 
Corporation,  55  Francisco  St..  San  Fran- 
cisco. Calif.  94133.  Send  protests  to:  Wil- 
liam L.  Scroggs,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  1252  W.  Peachtree  St., 
N.W..  Room  546.  Atlanta,  Ga.  30309. 

No.  MC  133689  (Sub-No.  83TA).  filed 
October  5.  1976.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.,  S.W.,  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  Minn.  65118.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk),  from  points  In  the  Minneapolis- 
St.  Paul.  Minn..  Commercial  Zone  as  de- 
fined by  the  Commission,  to  points  In 
Georgia,  North  Carolina.  Soutli  Carolina 
and  Tennessee  (except  Memphis),  for 
180  days.  Applicant  has  also  filed  an  un- 
derlsdng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Armour  Food  Company,  Greyhound 
Towers.  Phoenix.  Arte.  85077.  Send  pro- 
tests to:  Marion  L.  Cheney,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg..  and  DJ3.  Courthouse,  110 
8.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  140081  (Sub-No.  3TA).  filed 
October  5.  1976.  AppUcant:  A  *  A 
TRUCKINQ.  INC.,  Box  68.  Shelby,  Nelir, 
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68662.  Applicant's  representative:  Brad- 
ford E.  Kistler.  Box  82026.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed,  feed 
ingredients,  and  animal  aiid  poultry 
health  products  (except  In  bulk,  in  tank 
vehicles) .  between  the  facilities  of  Allied 
Mills.  Inc..  located  near  Columbus.  Nebr.. 
on  the  one  hand.  and.  on  the  other,  points 
in  Wyoming.  South  Dakota.  Iowa.  Mis- 
souri and  Utah,  restricted  against  trans- 
portation of  soybean  meai  to  points  In 
Utah,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Donald  A.  Smith.  Plant  Manag- 
er, Allied  Mills,  Inc.,  Columbus,  Nebr. 
68601.  Send  protests  to:  Max  H.  John- 
ston. District  Supervisor.  285  Federal 
Bldg..  &  Courthouse.  100  Centennial  Mall 
North,  Lincoln,  Nebr.  68508. 

No.  MC  140615  (Sub-No.  17TA).  filed 
October  4. 1976.  Applicant:  DAIRYLAND 
TRANSPORT.  INC..  P.O.  Box  1116.  Wis- 
consin Rapids.  Wis.  54494.  AppUcant's 
representative:  Jacob  P.  Billig,  2033  K 
St..  NW..  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Dairy  products, 
dairy  by-products  and.  gift-paks  (except 
frozen  commodities  and  commodities  in 
bulk) .  from  tlie  facilities  of  Arpin  Dairy. 
Inc.,  at  Arpin,  Wis.,  to  Danbury  and 
Wethersfield.  Conn.;  Cliicago.  Franklin 
Park  and  Westville,  m. ;  Adelphia,  Balti- 
more, Capitol  Heights.  Rockville,  Tuxedo 
and  Wheaton.  Md.;  Detroit.  Fraser, 
Grand  Rapids.  Lincoln  Park.  Livonia, 
MuskegtMi.  Plymouth.  St.  Clair  Shores. 
Southfield.  Walled  Lake  and  Warren, 
Mich.;  Fairfield.  Newark.  Roseland.  and 
South  Hackensack.  N.J.;  Monticello  and 
Mt.  Vernon.  N.Y.;  Cincinnati.  Columbus, 
Dayton,  Piqua  and  Xenia,  Ohio;  Norris- 
town.  Philadelphia  and  York,  Pa.;  Ma- 
nasses,  McLean,  Noriolk.  Portsmouth, 
Virginia  Beach  and  Woodbridge,  Va.; 
and  the  District  of  Columbia;  and  (2) 
Dairy  products,  dairy  by-products  aTid 
gift-paks  (except  frozen  commodities  and 
commodities  in  bulk) .  from  the  facilities 
of  John  Wuethrich  Creamery  Co..  inc., 
near  Greenwood,  Wis.,  to  Oieshlre,  Mil- 
ford,  New  Haven,  Norwalk,  Rockville. 
Stamford  and  Stratford,  Conn. ;  Worces- 
ter, Mass.;  Detroit,  Mich.;  Cohoes.  N.Y.; 
Coatesville,  Pa.;  and  the  District  of  Co- 
lumbia commercial  zone,  for  90  days.  Ab- 
pllcant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  (1)  John 
Weuthrich  Creamery  Co..  Inc.,  Green- 
wood. Wis.  54437.  (2)  Arpin  Dairy  Inc., 
County  Highway  N,  Arpin,  Wis.  54410. 
Send  protests  to:  Richard  K.  Shullaw, 
District  Supervisor.  Interstate  Oommeroe 
Commission.  139  West  Wilson  St.,  Room 
202.  Madison.  Wis.  53703. 

No.  MC  140743  (Sub-No.  IOTA)  filed 
October  4,  1976.  AppUcant:  GORSKI 
BULK  •TRANSPORT.  INC..  21635  E.  Nine 
Mile  Road,  St.  Clair  Shores,  Mich.  48080. 
Applicant's  representative:  William  B. 
Elmfer  (same  address  as  applicant).  Au- 
thority sought  to  (^>erate  as  a  common 


carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  AlcohoUe  bever- 
ages, in  bulk,  in  tank  vehicles,  between 
the  International  Boundary  Line,  be- 
tween the  United  States  and  Canada. 
located  in  Michigan,  on  the  one  hand, 
anri  cMi  the  Other.  Allen  Park,  Mich. 
Applicant  intends  to  interline  with  Drum 
Trsoisport,  Inc..  on  some  of  the  traffic 
moving  westbound  to  Menlo  Park,  Calif., 
for  180  days.  Aji^licant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Smirnoff  Beverage  &  Import  Com- 
pany Heublein,  Inc..  Leon  J.  Jus.  TraBQc 
&  Distribution  Manager.  2500  Enterprise, 
Allen  Park,  Mich.  48101.  Send  protests 
to:  James  A.  Augustyn,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  1110  Broderick 
Tower,  10  Witherell  Ave.,  Detroit,  Mich. 
48226. 

No.  MC  141097  (Sub-No.  6TA)  (Cor- 
rection) filed  Septmber  13.  1976,  pub- 
lished in  the  Fkdkiul  Register  issue  of 
September  28,  1976.  and  republished  as 
corrected  this  issue.  Applicant:  CAL- 
TEX.  INC..  3051  Capri  Lane.  Costa  Mesa, 
Calif.  Applicant's  repersentatlve :  Kellner 
&  Stefflre.  700  South  Flower  St..  Suite  818, 
Los  Angeles,  Calif.  90017.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Synthetic  yam.  synthetic 
fiber  and  the  TTiaterials  and  supplies  used 
in  ccmnection  with  the  manufsu;turing 
thereof,  from  the  facilities,  production 
and  plantsites  of  American  Enka,  located 
at  Enka  and  Ashville,  N.C.;  Clemson. 
S.C;  and  Lowlands.  Tom.;  on  the  one 
hand,  and  the  facilities  of  Pharr  Yams, 
Inc.,  located  at  McAdenvllle,  Gastonia, 
Belmont,  and  Spencer  Mountain.  N.C.; 
Clover.  S.C;  Rome.  Ga.;  and  Los  Angeles 
and  Costa  Mesa.  CsJlf ..  on  the  other  re- 
striction: The  above  described  service  to 
be  restricted  to  transportation  performed 
under  a  continuing  contract  or  contracts, 
with.  Pharr  Yams.  Inc..  of  McAdenville. 
N.C,  for  180  days.  Supporting  shipper: 
Pharr  Yams.  Inc..  Costa  Mesa.  Calif. 
Send  protests  to:  Mary  A  Francy.  Bu- 
reau of  Operations,  Room  1321  Federal 
Bldg..  300  North  Los  Angles  St.  Los 
Angeles.  California.  90012.  The  purpose 
of  this  republlcaticHi  is  to  change  docket 
No.  MC  141097  (Sub-No.  6)  in  lieu  of 
MC  142444. 

No.  MC  141255  (Sub-No.  6TA)  filed 
October  5.  1976.  Applicant:  TANDY 
TRANSPORTATION.  INC..  3501  Falr- 
vlew,  P.O.  Box  7135.  FYwt  Worth,  Tex. 
76111.  Applicant's  representative:  Ralph 
W.  Pulley.  Jr..  4555  First  National  Bank 
Bldg.  Dallas.  Tex.  75202.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electronic  eguipment. 
materials  and  supplies  (except  commodi- 
ties requiring  the  use  of  special  equip- 
ment) ,  from  Seattle,  Wash.,  to  Randolph, 
Mass.;  (2)  Electronic  equipment,  ma- 
terials and  supplies  (except  commodities 
requiring  the  use  of  special  equipment), 
from  Los  Angeles,  Calif.,  to  Randolph. 
Mass.;  (3)  Antenna  masts  (except  com- 
modities requiring  the  use  of  special 
equipment) ,  from  Tarrant  City,  Ala.,  to 


Randolph,  Mass.;  (4)  Electronic  stand* 
KD  (except  commodities  requiring  the 
use  of  special  equipment) ,  from  St.  Louis, 
Mo.,  to  Randolph.  Mass.;  and  (5)  Klee- 
tronie  equipment  (except  commodities 
requiring  the  use  of  spec^  equipment), 
from  Mimdelein,  HI.,  to  Randolph,  Mass. 
RESTRIcmON:  The  operations  au- 
thorized herein  in  Paragraphs  (1> 
through  (5)  are  limited  to  a  transporta- 
ticm  service  to  t)e  performed  under  a  c(m- 
tinuing  contract  or  contracts  with  Tandy 
Corporation  and  its  divisicoi,  for  180  days. 
Apidicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Tandy 
Corporation,  2727  W.  7th  St..  Port  Worth. 
Tex.  76107.  Send  protests  to:  H.  C  Morri- 
son, Sr..  District  SupervisOT,  Room  9A27 
Federal  Bldg.,  819  Taylor  St.,  Port  Worth. 
Tex.  76102. 

No.  MC  142247  (Sub-No.  ITA)  filed 
October  6,  1978.  Applicant:  FRED 
SOUTH,  doing  business  as  FRED'S 
MOBILE  HOME  SERVICE,  Route  2, 
Abingd<m,  Va.  24210.  Applicant's  repre- 
sentative: Emmit  F.  Yeary,  161  East 
Main  St.,  Abingdon,  Va.  24210.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Mobile  homes,  between 
points  In  Tennessee,  North  Carolina, 
West  Virginia,  Kentucky,  Virginia,  Geor- 
gia and  Florida,  for  180  days.  Supporting 
shipper:  There  are  apim>xlmately  6 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington.  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to :  Danny  R. 
Beder,  District  Supervisor,  Bureau  ot 
Operations.  Interstate  Commerce  Com- 
mission, P.O.  Box  210,  Roanoke,  Va. ^ 
24011. 

No.  MC  142472  (Sub-No.  ITA)  filed 
October  4.  1976.  Applicant:  (TUSTOM 
SERVICES,  INC.,  6373  Highway  50,  West. 
Carson  City,  Nev.  89701.  Applicant's  rep- 
resentative: Ljmn  Hettrick  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Diatomaceous  earth,  in  bulk,  from 
Eagle  Picher  Industries,  Inc..  plantsite. 
Storey  County,  Nev..  to  points  in  Califor- 
nia, imder  a  continuing  contract  with, 
Eagie-Picher  Industries.  Inc.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lyliag  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  Clipper : 
Eagle-Picher  Industries,  Inc.,  P.O.  Box 
1869,  Reno,  Nev.  8950S.  Send  protests  to: 
Kenneth  Lester,  Transportation  Special- 
ist, Interstate  Commerce  C(Mnmission. 
203  Federal  Bldg.,  705  North  Plaza  St., 
Carson  City,  Nev.  89701. 

No.  MC   142490    (Sub-No.   ITA)    fllcif 
October   4,    1978.    Applicant:    GREEN- 
WOOD TRANSFER  &  STORAGE  COM- 
PANY, INC..  Route  11,  Staunton  Bridge 
Road,  Greenville.  S.C.  29611.  Applicants 
representative:  E.  Stephen  Hetsley,  680 
Eleventh  St.,  N.W.,  Suite  805.  Washing^'  i 
ton,  D.C.  20001.  Authority  sought  to  09>  i 
erate  as  a  contract  carrier,  by  motor  ! 
vehicle,  over  irregular  routes,  transport-  J 
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tog:  Comtgated  prodttcts  and  materials. 
eq\iipment.  and  supplies  used  or  iiseful 
In  the  manufacture,  distribution,  and  sale 
of  corrugated  products,  between  the 
facilities  of  Continental  Can  Co.,  Inc..  at 
or  near  Columbia.  B.C.;  the  facflltles  of 
Materials  Management  Associates,  at  or 
near  Powdersville,  B.C.;  the  facilities  of 
C  &  R  Container,  Inc.,  at  or  near  Green- 
ville. B.C.:  the  facilities  of  Mead  Con- 
tainer Corporation,  at  or  near  Spartan- 
burg. 8.C.;  the  facilities  of  Piedmont 
Packaging.  Inc.,  at  or  near  Spartanburg, 
B.C.;  on  the  one  hand,  and,  on  the  other, 
points  to  Georgia,  North  Carolina,  Vir- 
ginia, Alabama,  Tennessee,  restricted  to 
transportation  of  shipments  originating 
at  and  desttaed  to  the  above-described 
points,  under  a  continuing  contract  with 
Continental  Can  Co.,  Inc.,  Materials 
Management  Associates.  C  &  R  Con- 
tainer, Inc.,  Mead  Container  Corpora- 
tion, and  Piedmont  Packaging,  Inc..  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Continental  Can  Co.,  Inc.,  128 
Crews  Drive,  Columbia,  B.C.  29210.  Pied- 
mont Packaging,  Inc.,  P.O.  Box  366,  Pair- 
port,  B.C.  29336.  Mead  Container  Corp., 
P.O.  Box  4371,  Spartanburg,  S.C.  29301. 
C  ft  R  Container.  Inc.,  and  Materials 
Management  Associates,  P.O.  Box  427, 
Piedmont,  B.C.  29673.  Send  protests  to: 
E.  E.  Strotheld.  District  Supervisor,  In- 
terstate Commerce  Commission,  Room 
302,  1400  Pickens  St.,  Columbia,  B.C. 
29201. 

No.    MC    142408TA    filed    October    5. 
1976.  Applicant:  BADGER  CONSTRDC- 


polnts  In  Ohio,  Kentucky  and  Indiana  - 
on  the  other,  under  a  continuing  con- 
tract with  Anderson  Peat  Company,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Anderson  Peat  Compcmy.  Plant 
Maimger.  Ward  Jessop,  332  Graham 
Road,  Imlay  City.  Mich.  48444.  8«id  pro- 
tests to:  Jsmies  A.  Augustyn.  District  Su- 
pervisor, Interstate  Commerce  Conunls- 
sion.  Bureau  of  Operations,  1110  Brod- 
erick  Tower,  10  Wltherell,  Detroit,  Mich. 
48226. 

Passenger  Application 

No.  MC  142497TA  filed  October  4, 
1976.  Applicant:  ATLANTIC  CHARTER 
BUS  SERVICE,  INC.,  1551  Azalea  Gar- 
den Road,  Norfolk,  Va.  23502.  Applicant's 
representative:  Steven  L.  Weiman,  Suite 
145.  4  Professional  Drive,  Galthersburg, 
Md.  20760.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage.  In  round  trip 
charter  operations,  beginning  and  end- 
ing at  points  In  Virginia  Beach,  Norfolk, 
Chesapeake.  Portsmouth,  Hampton  and 
Newport  News,  Va.,  and  extending  to 
points  in  the  United  States  (except  Mon- 
tana, Idaho,  Michigan.  Nebraska,  and 
Iowa;  beglnntog  tuid  ending  at  points  In 
York  County.  Va..  and  extending  to 
potots  in  Colorado,  Connecticut,  the  Dis- 
trict of  Columbia.  Georgia,  Indiana, 
Kansas,  Kentucky,  Maine,  Maryland, 
Missouri.  New  Jersey,  New  York,  Penn- 
sylvania, South  Dakota,  Utah.  West  Vir- 
ginia, Wisconsin  and  Wyoming;  begin- 
ning and  ending  at  points  in  Gloucester 


TION,  INC.,  12  Mile  Badger  Road,  Patr*^  County,  Va.,  and  extending  to  points  in 


banks.  Ark.  99701.  Applicant's  represent- 
ative: Julian  C.  Rice,  P.O.  Box  2561, 
Falrbcmks,  Ark.  99701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Commodities,  which  because  of  their 
size  and  weight,  and  shape  require  the 
use  of  special  low  bed  equipment) ,  be- 
tween Anchorage,  Valdez,  Fairbanks, 
Prudhoe  Bay,  and  Seward,  Alaska  and 
Intermediate  points.  Including  off  high- 
way locations  serving  the  Trans-Alaska 
Pipeline,  for  180  days.  Supporting  shiF>- 
per:  AJyeska  Pipeline  Service  Co..  Gate 
25,  International  Airport,  Fairbanks, 
Alaska  99716.  Bend  protests  to:  Hugh 
H.  Chaffee.  Interstate  Commerce  Com- 
mission, P.O.  Box  1532,  Anchorage, 
Alaska  99510. 

No.  MC  142499TA  filed  October  1. 
1976.  Applicant:  LESLIE  JACKSON  & 
ROOE31  JACKSON,  doing  business  as, 
JACKSON  BROTHERS.  121  PenneU 
Road.  Imlay  City.  Mich.  48444.  Appli- 
cant's representative:  James  R.  Davis, 
1018  Michigan  National  Tower.  Lansing. 
Mich.  48933.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Potting  soil,  top  soil,  fertilizer,  empty 
bags,  marble  chips  and  peat  moss,  spag. 
moss  and  vermictiUte,  between  the  f£M:ll- 
tUes  of  the  Anderson-Peat  Co.,  at  or  near 
Imlay  City,  Mich.,  on  the  one  hand,  and 


Connecticut,  Delaware,  the  District  of 
Columbia,  Florida,  Georgia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York.  North 
Can^lna,  Pennsylvania,  Rhode  Island, 
Tennessee,  Vermont  and  West  Virginia; 
beginning  and  ending  at  points  in  Isle 
of  Wight,  Va.,  and  extending  to  points 
to  Arizona,  California,  Colorado.  Florida, 
Georgia,  Kansas,  Louisiana,  Missouri, 
Nevada,  North  Carolina,  South  Carolina. 
Tennessee  and  Texas;  beginning  and 
ending  at  points  in  James  City  County. 
Va.,  and  extending  to  points  In  Cali- 
fornia, the  District  of  Columbia,  Florida, 
Maryland,  North  CaroUna  and  South 
Carolina,  for  180  days.  Applicant  has  al- 
so filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shippers:  There  are  approximately 
56  statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Cwimalsslon  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to: 
W.  H.  Woemer.  Bureau  of  Operations, 
Room  10-502  Federal  Bldg.,  400  N.  8th 
St.,  Richmond,  Va.  23240. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc.7d-30676  PUed  10-18-7«;8:4fi  am] 


(Notlo«  No.  187] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

OcTOBKt  14.  1976. 

The  following  su-e  notices  of  filing  Ckf 
applications  for  temporary  authority  un- 
der Section  210a<a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  Is  published  tn  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  It 
Is  predicated,  specifying  the  "MC"  docket 
and  "Sub"  niunber  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equlpmentit  will 
make  available  for  use  to  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's 
Information. 

Except  as  otherwise  specifically  noted, 
each  apnllcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  envlronnjent  resulttog  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file,  tuid 
can  be  exam  toed  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington.  D.C.,  and  also  to  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  9325  (Bub-No.  73TA)  filed  Oc- 
tober 7.  1976.  AppUcant:  K  LINES.  INC., 
P.O  Box  1348.  Lake  Oswego,  Oreg.  97034. 
Applicant's  representative:  Eugene  A- 
Pelse  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  comnum 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Ammonium  phos- 
phate and  superphosphate,  to  bulk,  to 
tank  or  hopper  type  equipment,  from 
Silver  Ktog.  Idaho,  to  potots  in  Wswh- 
togton  «md  Oregon,  for  180  days.  Appli- 
cant has  also  filed  an  underlytog  ETA 
seektog  up  to  90  days  of  operattog  au- 
thority. Supporttog  shipper:  Btauffer 
Chemical  Company.  1  Embaracadero 
Center.  San  Francisco,  Calif.  Send  pro- 
tests to:  A.  E.  Odoms,  District  Supervi- 
sor. Bureau  ot  Operations,  Interstate 
Commerce  Commission,  555  S.W.  Yam- 
hill St.,  Portland.  Oreg.  97204. 

.  No.  MC  8973  (Sub-No.  43TA)  filed  Oc- 
tober 6,  1976.  AppUcant:  BflETROPOU- 
TAN  TRUCKING.  INC..  2424  95th  Si, 
North  Bergen,  N.J.  07047.  Appncant's 
representative:  George  A.  Olsen,  69  Ttm- 
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nele  Ave..  Jersey  City.  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Building  materials, 
from  the  facilities  of  The  Celotex  Corp., 
at  Perth  Amboy.  N.J..  to  potots  to  C«i- 
nectlcut.  Delaware.  Maine,  Maryland. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia  and  the  Dis- 
trict of  Columbia,  for  IpO  days.  Appli- 
cant has  also  filed  an  underlytog  ETA 
seektog  up  to  90  days  of  operattog  au- 
thority. Supporttog  shipper;  The  Celo- 
tex Corporation.  1500  North  Dale  Mabry 
Highway,  Tampa.  Fla.  33607.  Send  pro- 
tests to:  Julia  M.  Papp.  Transportatlcm 
Assistant,  Interstate  Commerce  Commis- 
sion, 9  Clinton  St.,  Room  618,  Newai*, 
N.J.  07102. 

No.  MC  30092  (Sub-No.  22TA)  filed 
October  7,  1976.  AppUcant:  HERRETT 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
539.  Hwy  li  Factory  Rd.,  Sunnyslde. 
Wash.  98944.  Applicant's  representative: 
PhUlp  G.  Skofstad.  N.E.  13th  k  Ltoden 
St..  Gresham.  Oreg.  97030.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lime  sludge,  to  bulk,  from 
Zillah.  Wash.,  to  points  to  Oregon,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlytog ETA  seektog  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Soil  Conditioners.  Inc..  P  O.  Box  206.  Zil- 
lah. Wash.  98953.  Send  protests  to:  W.J. 
Huetlg,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 114  Pioneer  Courthouse,  Port- 
land. Oreg.  97204. 

No.  MC  35628  (Sub-No.  3«4TA)  filed 
October  6,  1976.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM. 
134  Grandville  Ave..  S.W..  Grand  Rap- 
ids. Mich.  49502.  Applicant's  representa- 
tive: Michael  P.  ZeU  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporttog:  Gen- 
eral commodities  (except  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  to  bulk 
and  those  requlrtog  special  equipment), 
serving  the  plantslte  of  Manchester  Plas- 
tics, at  Manchester.  Mich.,  as  an  off- 
route  potot  to  conjunction  with  appU- 
cant's  authorized  service.  AppUcant  to- 
tends  to  tack  Its  existing  authority  with 
MC  35628.  for  180  days.  Supporttog  ship- 
per: Davidson  Rubber  Company.  Inc., 
Industrial  Park,  Dover,  N.H.  03820.  Send 
protests  to:  C.R.  Flemraing.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, 225  Federal  Bldg.,  Lanstog,  Mich. 
48933. 

No.  MC  50307  (Sub-No.  82  TA)  filed 
October  6,  1976.  Applicant:  INTER- 
STATE DRESS  CARRIERS,  INC.,  247 
W.  35th  St..  New  York.  NY.  10001.  Ap- 
plicant's representative:  Herbert  Bur- 
steto.  One  World  Trade  Center,  Suite 
2373,  New  York,  NY.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wearing  apparel,  to  boxes 
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or  cartosis  and  on  hangers;  and  materi- 
als. suppUes  and  equipment  used  to  the 
manufacture  of  wearing  apparel,  be- 
tween Morgantown,  W.  Va.,  and  Woods- 
field,  Ohio,  between  Woodsfleld,  Ohio 
and  Cleveland,  Ohio,  and  between 
Woodsfleld,  Ohio  and  potots  to  Penn- 
sylvania, New  Jersey  and  New  York,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlytog ETA  seektog  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
L.GJV.M.  Manufacturing  Co..  Inc..  P.O. 
Box  150.  Woodsfleld.  Ohio.  Send  protests 
to:  Maria  B.  Kejss,  Transportation  As- 
sistant, Interstate  Commerce  (Commis- 
sion, 26  Federal  Plaza,  New  York.  N.Y. 
10007. 

No.  MC  52460  (Sub-No.  188  TA)  filed 
October  7,  1976.  AppUcant:  ELLEX 
TRANSPORTATION,  INC.,  1420  W.  35th 
St.,  Tulsa.  Okla.  74107.  Applicant's  rep- 
resentative: Steve  Ciplch,  P  O.  Box  9637, 
Tulsa,  Okla.  74107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Animal  food,  fnHn  Red  Bay.  Ala, 
and  Tupelo.  Miss.,  to  points  to  Texas, 
Louisiana,  Oklahoma.  Arkansas.  Kansas, 
Missouri  and  those  potots  to  Nebraska 
on  and  east  of  U.S.  Highway  81.  for  180 
days.  Supporting  shipper:  Simshtoe 
MUls,  Inc..  PO.  Box  5.  Red  Bay,  Ala. 
35582.  Send  protests  to:  Joe  Green.  Dis- 
trict Supervisor,  Room  240  Old  Post  Of- 
fice Bldg.,  215  N.W.  Third  St..  Oklahoma 
City,  Okla.  73102. 

No.  MC  55891  (Sub-No.  5TA)  filed 
October  6,  1976.  Applicant:  L  B.  GILL 
AND  L.  L.  GILL,  dotog  bustoess  as  GILL 
TRUCKING  CO.,  5301  S.  High,  Okla- 
homa City,  Okla.  73219.  Applicant's  rep- 
resentative: Edward  W.  Smith,  2525 
Northwest  Expressway.  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporttog: 
Machinery,  materials,  supplies  and 
equipment  tocidental  to,  or  used  in.  the 
construction,  development,  operation 
and  matotenance  of  faculties  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum  shipments, 
between  Oklahoma  City.  Okla.,  and 
potots  to  Colorado.  New  Mexico  and  Wy- 
oming, for  180  days.  Supporting  ship- 
pers: Baroid  Div..  NL  Ind..  Inc.,  6600 
Wheatland  Road;  Land  &  Maxine  Rent- 
al Company,  P.O.  Box  75278;  FMC  Cor- 
poration, P.O.  Box  15070.  Oklahoma  City, 
Okla.  and  Wilson  Downhole-Div.  of  WU- 
son  Ind..  5616  S.  RockweU.  Wheatland, 
Okla.  Send  protests  to:  Joe  Green,  Dis- 
trict Supervisor.  Room  240  Old  Post  Of- 
fice Bldg.,  215  Northwest  Third  St., 
Oklahoma  City.  Okla.  73102. 

No.  MC  73688  (Sub-No.  71TA),  filed 
October  7.  1976  Applicant:  SOUTHERN 
TRUCKING  CORPORATION.  P.O.  Box 
7195,  1500  Orenda  Avenue.  Memphis. 
Tenn.  38107.  Applicant's  representative: 
Mr.  John  Paul  Jones,  P.O.  Box  3140, 
Front  Street  Station,  Memphis.  Tenn, 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Memphis,  Tenn.  and 
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West  Memphis,  Ai^.  to  potots  to  KarwiM, 
and  Missouri,  except  those  potots  on  and 
east  of  Missouri  Highway  51,  for  180 
days.  AppUcant  has  also  filed  an  under- 
lying ETA  seektog  up  to  90  days  of  oper- 
ating authority.  Supporttog  shipper  (s*  : 
Pldgeon-Thomas  Iron  Company.  107  E. 
H.  Crump  Blvd..  Memphis.  Term.  38103. 
Send  protests  to:  Mr.  F^yd  A.  Johnson. 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 100  North  Ma  to  Street,  Suite  2006, 
Memphis,  Tenn.  38103. 

No.  MC  82063  (Sub-No.  70TA),  filed 
October  8.  1976.  Applicant:  KLIPSCH 
HAULING  CO.,  10795  Watson  Road.  St. 
Louis.  Mo.  63127.  Applicant's  representa- 
tive W.  E.  KUpsch  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  Routes,  transporttog:  Muriatic 
acid,  to  bulku  to  tank  vehicles,  from 
JacksonvUle,  Ark.,  to  potots  to  IlUnols 
and  Indiana,  for  180  days.  Supporting 
shipper(s) :  V  &  J  Chemical  and  Engl- 
neertog  Services.  Inc..  P.O.  Box  1214, 
Bellalre.  Tex.  77401.  Send  protests 'to: 
J.  P.  Werthmarin,  District  Supervisor, 
Interstate  Conmierce  Commission.  Bu- 
reau of  OperaUons,  210  N.  12th  Street, 
Room  1465,  St.  Louis,  Mo.  63101. 

No.  MC  97006  (Sub-No.  13TA),  filed 
October  6.  1976.  Applicant:  HOWABiyS 
EXPRESS,  INC.,  RX).  #3,  East  North  St., 
P.O.  Drawer  72,  Geneva,  NY.  14456.  Ap- 
plicant's representative:  Eugene  M.  Mal- 
kin.  Suite  6193,  5  World  Trade  Center, 
New  York,  N.Y.  10048.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fibreboard,  paper  and  paper  board 
cans  and  metal  tops  and  bottoms,  from 
Falrless  Jills.  Pa.,  to  Wrtcott,  NY.,  for 
180  days.  AppUcant  has  also  fUed  an 
underlytog  ETA  seektog  up  to  90  days  of 
operattog  authority.  Supporttog  shipper: 
C.  W.  Radebaugh.  Manager,  Transpor- 
tation Rates,  Owens-IUtoois,  Inc.,  P.O. 
Box  1035,  Toledo,  Ohio  43666.  Send  pro- 
tests to:  Morris  H.  Gross.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, U.S.  Courthouse  &  Federal  Bldg., 
100  S.  Clinton  St.,  Room  831,  Syracuse, 
N.Y.  13202. 

No.  MC  109692  (Sub-No.  41TA>.  filed 
October  7, 1976.  Applicant:  GRAIN  BELT, 
TRANSPORTATION  COMPANY.  P.O.' 
Box  5608.  Kansas  City,  Mo.  64102.  Ap- 
pUcant's  representative:  Tom  B.  Kret- 
stoger.  910  Brookfield  Bldg..  101  W.  11th 
Street,  Kansas  City,  Mo.  64105.  Authority 
sought. to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Pipe,  pipe  fittings,  and 
couplings,  connectors,  and  accessories  for 
pipe  (except  iron  and  steel  pipe),  from 
the  plantslte  of  Armco  Steel  Corporation 
at  or  near  Springfield,  111.,  to  pomts  to 
Iowa,  Kansas.  Missouri  and  Nebraska,  for 
180  days.  Applicant  has  also  filed  an 
underlytog  ETA  seektog  up  to  90  days  of 
operattog  authority.  Supporting  ship- 
per(s) :  Armco  Steel  Corporation.  7000 
Roberts  Street,  Kansas  City,  Mo.  64125. 
Send  protests  to:  Vernon  V.  Coble,  Dis- 
trict Supervisor.  Interstate  Commerce 
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Commission,  Box  «00  Federal  Bufldlng, 
911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  111201  (Sub-No.  25TA).  filed 
October  8,  1976.  Applicant:  J.  N.  ZELL- 
NER  &  SONS  TRANSFER  COMPANY, 
P.O.  BOX  90818.  East  Point.  Ga.  30044. 
Applicant's  representative:  Frank  D. 
Hall,  3384  Peachtree  Road.  N.E.,  Suite 
713.  Atlanta.  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metal  containers  and  parts 
thereof,  including  but  not  limited  to  tops, 
ends  and  sides,  from  Bishopville.  S.C,  to 
the  plantsite  and  warehouse  facilities  of 
Shasta  Bevers^es,  at  Tarrant  City.  Ala.; 
Charlotte.  N.C.;  and  Eustis.  Fla.  and 
from  CoUierville.  Tenn..  to  the  plantsite 
and  warehouse  facllltljs  of  Shasta  Bev- 
erages, at  Tarrant  City.  Ala.,  and  Kenner, 
La.,  for  180  days.  Supporting  shipper: 
National  Can  Company.  Midwest  District 
Traffic  Manager,  8101  W.  Hlggins  Road, 
Chicago,  Dl.  60631.  Send  protests  to: 
IXstrict  Supervisor  Scroggs,  Bureau  of 
Operatlcais,  Interstate  Commerce  Com- 
mission, 1252  W.  Peachtree  St.,  N.W., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  113658  (Sub-No.  IOTA),  filed 
October  4,  1976.  Applicant:  SCOTT 
TRUCK  LINE,  INC.,  P.O.  Box  16346,  5871 
Broadway,  Commerce  City,  Colo.  80022. 
Applicant's  representative:  William  J. 
Boyd.  600  Enterprise  Drive.  Oak  Brook, 
HI.  60521.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
lrreg\dar  routes,  transporting:  Meats, 
packinghxmse  products  and  commodities 
used  by  packinghouses  as  described  in 
Appendix  I.  in  the  Descriptions  in  Motor 
Carrier  Certiflcates.  61  M.C.C.  209  and 
76fl,  from  Denver,  Colo.,  to  points  in  Con- 
necticut, Delaware,  the  District  of  Co- 
lumbia, Illinois.  Indiana,  Maryland, 
Massachusetts.  Michigan.  New  Jersey, 
New  York.  Oliio,  Pennsylvania,  Virginia. 
West  Virginia  and  Wisconsin,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shippers: 
Circle  C  Beef  Co.,  5900  York  St.,  Denver. 
Colo.,  Colorado  Beef  Processors,  Inc., 
55590  High  St.,  Denver,  Colo.  80216. 
United  Packing  Co.,  5000  CHarkson  St., 
Denver.  Colo.  Pepper  Packing  Co.,  901  E. 
46th  Ave..  Denver.  Colo.  Litvak  Meat  Co., 
Inc.,  5900  York  St.,  Denver,  Colo.  80216. 
Send  protests  to:  Roger  L.  Buchanan, 
District  Supervisor,  Interstate  Commerce 
Commission,  721  19th  St..  492  U.S. 
Customs  House,  Denver,  Colo.  80202. 

No.  MC  115924  (Sub-No.  31TA).  filed 
October  1.  1976.  Applicant:  SUGAR 
TRANSPORT.  INC..  P.O.  Box  4063,  Port 
Wentworth.  Ga.  31407.  Applicant's  rep- 
resentative :  L.  D.  Simmons,  No.  2  Grange 
Road.  Port  Wentworth.  Ga.  31407.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Citrus  molasses  dis- 
tillers solubles,  in  bulk.  In  tank  vehicles, 
from  Jacksonville,  Fla.,  to  Port  Went- 
worth, Ga.,  under  a  continuing  contract 
with  Savannah  Poods,  Inc.,  for  180  days. 
Supporting  shipper:  Savannah  Foods, 
Inc..  P.O.  Box  339.  Savannah,  Ga.  31402. 


Send  protests  to:  O.  H.  Pause,  Jr.,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  St.,  Jacksonville, 
Fla.  32202. 

No.  MC  116045  (Sub-No.  45TA),  filed 
October  6,  1976.  Applicant:  NEUMAN 
TRANSIT  CO.,  INC.,  P.O.  Box  38,  East 
of  Rawlins,  Rawlins,  Wyo.  82301.  AppU- 
cant's  representative:  Leslie  R.  Kehl, 
1600  Lincoln  Center  Bldg.,  1600  Lincoln 
Street,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Spent  sulphuric  acid,  in 
bulk,  from  Louvlers,  Colo.,  to  Laramie, 
Wyo.,  and  points  within  five  miles  there- 
of, for  180  days.  AppUcant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  Ship- 
per(s)  :  Western  Nuclear,  Inc.,  Suite  387, 
One  Park  Central,  Denver.  Colo.  80202. 
Send  protests  to:  District  Supervisor  P. 
A.  Naughton.  Interstate  Commerce  Com- 
mission, Rm.  1006  F>ederal  Bldg.  b  Post 
Office.  100  East  "B  '  Street,  Casper,  Wyo. 
82601. 

No.  MC  119792  (Sub-No.  56TA),  filed 
October  6,  1976.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION  CO.. 
INC..  3600  S.  Western  Ave..  Chicago,  Dl. 
60609.  Applicant's  representative:  Leon- 
ard R.  Kofkln,  39  S.  Western  Ave.,  Chi- 
cago, ni.  60603.  Authority  sotight  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts and  packing  houses  products  (ex- 
cept in  bulk),  from  Searcy,  Ark.,  to 
points  in  Alabama,  Louisiana,  Missis- 
sippi, Florida,  Georgia,  North  Carolina. 
South  Carolina  and  Tennessee,  for  180 
days.  Applicant  has  sdso  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Land  O'Frost  Inc.,  Daniel  Perry,  Traf- 
fic Manager.  16850  Chicago  Ave.,  Lan- 
sing. 111.  60438.  Send  protests  to:  Patricia 
A,  Roscoe.  Transportation  Assistant,  In- 
terstate Commerce  Commission.  Everett 
McKlnley  Dirksen  Bldg..  219  S.  Dearborn 
St.,  Room  1386,  Chicago,  HI.  60604. 

No.  MC  124004  (Sub-No.  37TA) ,  filed 
October  7,  1976.  Applicant:  RIcniARD 
DAHN,  INC.,  620  W.  Mountain  Road, 
Sparta,  N.J.  07871.  AppUcant's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Stone  and  stone  products, 
terrazzo  strips  and  supplies  and  equip- 
ment used  or  useful  in  the  manufacture 
or  sale  of  the  foregoing  commodities,  be- 
tween the  manufacturing  facilities,  and. 
warehouses,  and  when  imported  for  the 
account  of  General  Stone  &  Material 
Corp.,  and  Its  subsidiaries,  and  Its  divi- 
sions, and  Clifford  W.  Estes  Co.,  Inc., 
Staley,  N.C.,  on  the  one  hand,  and,  on 
the  other  points  in  all  states  east  of  the 
Mississippi  River,  including  Minnesota, 
Iowa,  Kansas.  Arkansas.  Oklahoma  and 
Texas,  for  180  days.  Supporting  shippers: 
Clifford  W.  Estes  Co..  Inc..  Page  &  Schuy- 
ler Ave..  Lyndhurst.  N.J.  07071.  and  Gen- 
eral Stone  &  Material  Corp.,  P.O.  Box 


1198.  Roanoke,  Va.  Send  protest?  to: 
Julia  M.  Papp.  Transportation  Assistant, 
Interstate  Commerce  Commission,  9 
Clinton  St.,  Room  618,  Newark.  N.J. 
07102. 

No.  MC  124813  (Sub-No.  157TA).  fUed 
October  6.  1976.  Applicant:  UMTHUN 
TRUCKING  CO..  910  S.  Jackson  St,  P.O. 
Box  166,  Eagle  Grove.  Iowa  50533.  Ap- 
plicant's representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiolar  routes,  transport- 
ing: Meat  scraps  and  bone  scraps,  in 
bulk,  from  the  facilities  of  Darling  & 
Compcny,  at  Tama.  Iowa,  to  Mason  CTlty 
and  Lynn  Center,  ni..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Darling  & 
Company.  4650  S.  Racine,  Chicago,  Dl. 
60609.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 518  Federal  Bldg.,  Des  Moines. 
Iowa  50309. 

No.  MC  124813  (Sub-No.  158TA),  filed 
October  8.  1976.  Applicant:  UMTHUN 
TRUCKING  (X)..  910  S.  Jackson,  P.O. 
Box  166.  Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  Thomas  E.  Leahy. 
Jr.,  1980  Financial  Center,  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  m>tor  vehicle, 
over  irregular  routes,  transporting:  Lime 
and  limestone  products,  in  bulk,  from 
the  plantsite  and  storage  facilities  of 
Linwood  Stone  Products  Company,  Inc.. 
at  or  near  E>avenport.  Iowa,  to  points  In 
Wisconsin  (except  Milwaukee),  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Unwood  Stone  Products  Company,  Inc.. 
R.R.  #2,  Davenport,  Iowa  52804.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  518  Federal 
Bldg..  Des  Moines.  Iowa  50309. 

No.  MC  126736  (Sub-No.  91TA).  filed 
October  1,  1976.  Applicant:  FLORIDA 
ROCK  AND  TANK  LINES,  INC.,  155  E. 
21st  St.,  P.O.  Box  1559,  Jacksonville,  Fla. 
32201.  Applicant's  representative:  L.  H. 
Blow  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  cooking  , 
oU,  in  bulk,  in  shipper  or  water  carrier 
tank  vehicles,  from  Marks,  Miss.,  to  Jack- 
sonville, Fla.,  for  subsequent  export 
movement,  for  180  days.  Supporting 
shipper:  Frlto-Lay,  Inc.,  P.O.  Box  35034, 
Dallas,  Tex.  75235.  Send  protests  to: 
G.  H.  Fauss.  Jr..  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  Box  35008,  400  W.  Bay  St.. 
Jacksonville,  Fla.  32202. 

No.  MC  127187  (Sub-No.  18TA).  filed 
October  8.  1976.  Applicant:  FLOYD 
DUENOW.  INC.,  1728  Industrial  Park 
Blvd.,  Fergus  Palls.  Minn.  66537.  Awpll- 
cant's  representative:  Gene  P.  Johnson, 
425  Gate  City  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  common 


FEDERAL  REGISTER,   VOL   41,   NO.   203 — TUESDAY,   OCTOBER    19,    1976 


NOTICES 


4fie79 


carrier,  by  motor  v^UcIe.  over  irregular 
routes,  transmrting:  Limestone ,  from 
Aldau  Iowa,  to  point*  In  Minnesota, 
North  Dakota  and  South  Dakota,  for  180 
days.  Applicant  has  also  filed  an  imd«r- 
lying  ETA  seeking  up  to  90  days  of 
CHperating  authority.  Supporting  shipper: 
Iowa  Limestone  Company.  500  New  York, 
Des  Moines,  Iowa,  50313.  S^nd  protests 
to:  Ronald  R  Mau.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  P.O.  Box  2340,  Pargo. 
N.  Dak.  58102. 

No.  MC  128878  (Sub-No.  37TA).  filed 
October  6,  1976.  Applicant:  SERVICE) 
TRUCK  LINE,  INC.,  P.O.  Box  3904. 
Shreveport,  La.  71103.  Applicant's  reiH*- 
soitattve:  C.  Wade  Shemwell  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertatzer  and  fertilizer  materials, 
In  ccHitalners,  from  Opelousas,  La.,  to 
points  in  Austin.  Brazoria,  Chambers, 
Port  Bend,  Galveston,  Harris,  Liberty, 
Montgomery  and  Waller  C^oimties,  Tex., 
for  180  days.  Supporting  shipper:  Swift 
Agricultural  Chemicals  Corp.,  Ill  W. 
Jackson  Blvd..  Chicago,  m.  60604.  Send 
protests  to:  Ray  C.  Armstrong.  Jr..  Dla- 
trict  Supervisor,  701  Loyola  Ave.,  9038 
U.S.  Federal  Bldg.,  New  Orieans,  La. 
70113. 

No.  MC  133119  (Sub-No.  99TA),  filed 
October  7,  1978.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  200  Norka  Drive, 
P.O.  Box  206,  Akron.  Iowa  51001.  Appli- 
cant's representative:  A.  J.  Swanson. 
P.O.  Box  81849.  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  facilities  of  The  Plllsbury  Company, 
located  in  the  Minneapolis,  Minnesota 
Conunerclal  Zone,  to  points  in  Texas  and 
Louisiana,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Olivia  Bradley,  Distri- 
bution Administrator,  The  Pillsbury 
Company,  7350  Commerce  Lane,  Minne- 
apolis, Minn.  55432.  Send  protests  to: 
(Darroll  Russell,  District  Supervisor, 
Suite  620,  110  N.  14th  St.,  Omaha,  Nebr, 
68102. 

No.  MC  134755  (Sub-No.  78TA) ,  filed 
October  7,  1976.  AppUcant:  CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  St., 
P.O.  Box  3772,  Springfield,  Mo.  65804. 
Applicant's  representative:  Larry  D. 
Knox,  900  Hubbell  Bldg..  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Toilet  articles:  toilet  preparations: 
drugs,  medicines;  cosmetic  articles:  and 
medical  materials  and  supplies  (except  In 
bulk) ,  from  Jefferson  City.  Mo.,  to  Stone 
Mountain,  Ga.,  for  180  days.  Supporting 
shipper:  Chesebrough-Ponds,  Inc..  John 
St.  Clinton.  Conn.  06413.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  600  Federal  Bldg, 
911  Walnut  St..  Kansas  City.  Mo.  64106. 

Na  MC  136818  (£tab-No.  12TA).  filed 
October    6,    1976.    Applicant:     SWIFT 


TRANSPORTATION  COMPANY.  INC., 
335  W.  Elwood,  Phoenix,  Artt  85031.  Ap- 
plicant's representative:  Donald  Pter- 
naays,  4040  E.  McDowell  Road,  Suite  312. 
Phoenix.  Ariz.  85003.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese,  from  Thayne,  Wyo.,  to 
points  in  California,  Minnesota,  Wiscon- 
sin, Pennsylvania  and  New  York,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Star  Valley  Cheese  Corp.,  Thayne,  Wyo. 
83127.  Send  protests  to:  Andrew  V.  Bay- 
lor, District  Supervisor,  Interstate  Com- 
merce Conunlssion.  3427  Federal  Bldg.. 
230  N.  First  Ave..  Phoenix.  Ariz.  85025. 

No.  MC  138080  (Sub-No.  OTA),  filed 
October  7,  1976.  Applicant:  EDWARD 
R.  WOLFE,  doing  business  as  WOLFE 
TRUCKING.  24025  Ahha  Lane.  Bend, 
Oreg.  97701.  Applicant's  representative: 
Philip  G.  Skofstad,  1300  N.  E.  Linden. 
Gresham,  Oreg.  97030.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Line  sludge,  from  points  in  Yakima 
County.  Wash.,  to  points  in  Jefferson 
County.  Oreg..  imder  a  continuing  con- 
tract with  Sou  Conditioners,  Inc..  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Soil  Conditioners,  Inc.,  Box  208,  ZiUah. 
Wash.  98935.  Send  protests  to:  W.  J. 
Huetlg,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 114  Pioneer  Courthouse,  Port- 
land, Oreg.  97204. 

No.  MC  138235  (Sub-No.  8TA)  filed 
October  6,  1976.  Applicant:  DECKER 
TRANSPORT  COMPANY.  INCORPO- 
RATED, 412  Route  23,  Pompton  Plains. 
N.J.  07444.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Ave.,  Jersey 
City,  N.J.  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Freezers,  refrigerators,  ranges, 
ovens,  hoods,  canopies,  washing  ma- 
chines, dryers,  disposal  units,  sheet  steel 
articles,  air  coolers,  heaters,  humidifiers, 
compactors,  air  conditioners,  television 
sets,  stereos,  radios,  garden  or  lawn  trac- 
tors, lawn  mowers,  tillers  and  component 
parts  of  the  foregoing,  materials,  supplies 
and  equipment  used  in  or  for  the  instal- 
lation of  the  foregoing  (except  com- 
modities in  bulk  and  those  which  require 
the  use  of  special  equipment),  between 
the  facilities  utilized  by  J.  C.  Penney 
Company,  Inc..  at  or  near  Anderson,  Ind.. 
on  the  one  hand,  and,  on  the  other,  the 
following  stores  smd  distribution  centers 
of  J.  C.  Penney  Company,  Inc.,  located  at 
or  near  Birmingham,  Dothan,  Fairfield. 
Motmtain  Bnx*,  Opelika  and  Decatur. 
Ala.;  Jonesboro  and  RussellvUle,  Ark.; 
Aurora,  Boulder,  Colorado  Springs, 
Denver,  Englewood,  Fort  Collins,  Greeley, 
Pueblo,  Roydale  and  Westminster,  Colo.; 
Enfi^d,  Farmington,  Manchester.  Merl- 
den.  Stamford  and  Norwich,  Conn.; 
Dover  and  Wilmington,  Del.;  Bradenton, 
Clearwater.  Daytona  Beach,  Ft.  Myers. 
Ft.  LauderdEJe.  Gainesville,  Hialeah, 
Hollywood,  Jacksonville,  Lakeland,  Lau- 


derdaje  Lakes,  Mary  ISther,  Mdboume, 
Merrltt  Island,  Bflaml,  N.  Bffatml  Beach. 
Ortando,  Panama  Ctty.  Pensaecto.  Ptad- 
las    Park,    Pompano    Beach.  "Baxdord. 

Sarasota,  Saint  Petersburg,  Tampa. 
•ntiisvllle,  Vero  Beach,  W.  Palm  Beach 
and  Winter  Park,  Fla.;  Atlanta.  Augusta. 
Columbus,  Decatur,  Forest  Pai*,  Griffin^ 
Macon.  Morrow  and  Norcroes,  Ga.; 
Aurora,  Belleville.  Berwyn,  Cartwrndale. 
(Champaign,  CThicago,  East  Alton,  Elgin. 
Elk  Grove  Village,  Palrview  Heights. 
Freeport,  (3alesl>urg,  Harvey.  Jackson- 
ville, JoDet,  Lombard.  Matteson.  Melrose 
Park,  Nlles.  N.  Riverside.  Orland  Park. 
Pdtln.  Riverside.  Rockf  ord.  Schaumburg. 
Springfield  and  Sterling  m.;  Ames.  Cedar 
Rapids  Des  Moines.  Dubuque.  Pt.  Dodge, 
Keokiik.  New  Burlingttai,  Sioux  City  and 
West  Des  Moines.  Iowa;  Emporia,  Kansa-s 
City.  Leavenworth,  Manhattan,  Mission. 
Overland  Park.  St  Joseph  and  Topeka. 
Kans.;  Clarksville.  Florence,  Frankfort, 
HotriEbisville,  Louisville,  Owensboro  and 
Paducah,  Ely.;  Alexandria.  Baton  Rouge, 
Lake  Charles  and  Shreveport,  La.; 
Catonsvllle.  Eastpoint  Forestville,  Fred- 
erick, Galthersburg,  Columbia,  Hagers- 
town.  Rockville  and  Silver  Spring,  Md.; 
Adrian.  Ann  Arbor,  Beldlng,  Big  Rapids. 
Cheboygan.  Dearborn,  Grand  Rapids. 
Harper  Woods.  Iron  Mountain.  Green- 
ville. Kingsford,  Mt.  Pleasant  Muskegon 
Heights,  Taylor.  Novi,  Saginaw,  South- 
fWd.  Sterling  Heights,  Troy  and  West- 
land.  Mich.;  Bumsville,  Duluth.  Fair- 
mont Intematifflial  Falls,  Minneapolis. 
Mlnnetonka.  Plymouth.  Rochester.  Rose- 
ville,  St  Cloud,  Marshall.  Willmar  and 
Winona,  Minn.;  Meridian,  Mississippi. 
Cape  Girardeau,  Columbia,  Des  Peres, 
Grandvlew,  Hannibal.  Jennings,  Joplin. 
Kansas  City,  N.  Kansas  City,  Rolla,  St 
Ann,  St  Louis  and  Slkeston  Mo.;  Bel- 
levue.  Freemont,  Lincoln,  McCook,  Nor- 
folk. Omaha,  and  Scottsbluff,  Nebr.; 
Audubon.  Cherry  Hill.  Dover.  Eatontown, 
East  Brunswlch,  Edison,  Paramus, 
Thorofare,  Toms  River,  Trenton,  Voor- 
hees  and  Wayne,  N.J.;  Bayshore,  Buffalo. 
Depew,  De  Witt.  F^rmlngdale,  Garden 
City,  Greece,  Ithaca,  Lake  wood.  Little 
Palls,  Massapequa,  Middletown,  New 
Hyde  Park,  Plattsburgh,  Port  Richmond. 
Rochester  and  Valley  Stream,  NY.; 
Rochester,  NJI.;  Charlotte.  Colfax,  Dur- 
ham, Fayettevllle.  Gastonia,  Greensboro, 
Greenville,  High  Point,  Raleigh,  Rocking- 
ham, Rocky  Moimt  and  Wlnston-Salem. 
N.C.;  Fargo,  N.  E>ak.;  Akron,  Barberton, 
Canton,  Cellna.  Chllllcothe,  Cleveland, 
Columbus,  Dayton.  Elyria.  Flndlay,  Lima, 
Mansfield,  Maple  Heights.  Marion,  Men- 
tor. Milford.  N.  Olmstead.  N.  Randall. 
Obetz,  Sandusky,  Springfield,  Solon. 
Toledo  and  Youngstown,  Ohio;  Allen- 
town,  Baden.  Bradford,  Bridgevllle. 
Chambersburg,  Erie,  Greensburg,  Johns- 
town, King  of  Prussia,  Langhome.  Media, 
Middletown,  Monroeville.  Montgomery- 
ville.  North  Versailles.  Philadelphia, 
Pittsburgh,  Upper  Darvy  and  Washing- 
ton, Pa.;  Anderson,  C^iarieston,  Colimi- 
bla,  Fayettevllle  and  Floraice,  S.C;  Al- 
coa, Chattanooga,  Jackson  and  Klngs- 
pOTt  Tenn.;  Arlington,  Beaumcxitk 
Brownsville,  DaUas,  Ft.  Worth,  Har- 
lingen.  Houston,  Hurst,  Irving,  Lareda 
Longview,  McAUen,  Mesqulte,  Port  Ar- 
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thur.  San  Antonio,  Sherman,  Tyler  and 
Wichita  Falls.  Tez.:  Alexandria,  Arling- 
ton, Hampton,  Martlnavtlle,  Newlng- 
ton.  Newport  News,  Norltfolk,  Peters- 
burg. Portsmouth,  Richmond,  Roanoke, 
Springfield  and  Virginia  Beach,  Va.; 
Washington,  D.C.;  Martinsburg,  Morgan- 
town  and  Parkersburg,  W.  Va.;  Beloit, 
Brookfield,  Pond  du  Lac,  Green  Bay, 
Greendale,  Madison,  Manitowoc,  Milwau- 
kee, Neenah,  Racine.  Sheboygan.  Wau- 
kesha. Wauwatosa  and  West  Allls,  Wis., 
for  180  days.  Supporting  shipper:  J.  C. 
Penney  Co.,  Inc.,  1301  Ave.,  of  the  Ameri- 
cas, New  York,  N.Y.  10019.  Send  protests 
to:  Julia  M.  Papp,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 9  Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  138488  (Snb-No.  2TA)  filed 
October  7,  1976.  Applicant:  BI-COUNTY 
TRUCKING  CO.,  Route  1,  Box  210,  War- 
den, Wash.  98857.  Applicant's  representa- 
tive: Charles  C.  Flower,  Suite  2,  303  East 
D  St.,  Yakima,  Wash.  98901.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Anhydrous  ammonia  and 
its  derivative  Uquid  fertilizers,  from 
points  In  Benton  County.  Wash.,  to  points 
In  Gilliam,  Malhuer,  Morrow  and  Uma- 
tilla Counties,  Oreg.,  and  Benewah,  Latah 
and  Lewis  Counties,  Idaho,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Pacific 
Supply  Co..  P.O.  Box  107,  Pasco,  Wash. 
Send  protests  to:  L.  D.  Boone,  Trans- 
portation Specialist,  Btireau  of  Opera- 
tions, Interstate  Commerce  Commission, 
858  Federal  Bldg.,  915  Second  Ave.,  Seat- 
tle, Wash.  98174. 

No.  MC  138875  (Sub-No.  36TA)  filed 
October  8,  1978.  Apidlcant:  SHOEMAK- 
ER TRUCKING  CO.,  11900  Franklin 
Road,  Boise,  Idaho  83705.  Applicant's 
representative:  F.  L.  Slgloh  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  potatoes,  from  processing  or 
storage  faculties  of  Western  Idaho  Pota- 
to Processing  Co.,  Inc.,  at  Nampa,  Idaho, 
to  New  York,  N.Y.;  Poughkeepsle,  NY.; 
Secacus,  N.J.:  Scranton,  Clarion,  Allen- 
town  and  Sharon.  Pa.;  Lawrence,  Chel- 
sea, Mass. :  Waterbury,  Conn. ;  Baltimore, 
Md.;  Alexandria,  Va.;  Cleveland,  Hudson, 
Dover  and  Tsdlmage.  Ohio;  Fort  Wayne 
and  Merrillvllle,  Ind.,  for  180  days.  Ap- 
plicant has  also  filed  an  underiying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Western 
Idaho  Potato  Processing  Co.,  Inc.,  428  1st 
St..  South,  Nampa,  Idaho  83651.  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  550  W. 
Fort  St.,  Box  07,  Boise,  Idaho  83724. 

No.  MC  139196  (Sub-No.  IITA)  filed 
October  6,  1976.  Applicant:  RAY  WAG- 
NER AND  SON  TRUCKING  CO.,  INC., 
Box  117,  Owen,  Wis.  54460.  Applicant's 
representative:  Ray  Wsigner  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Mink  feed,  from  Minneapolis.  Minn.. 


to  points  In  New  York  and  Pennsylvania, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
David  Sather,  Vice-President,  Heger 
Company,  2562  E.  7th  Ave.,  North  St. 
Paul,  Minn.  55109.  Send  protests  to: 
Richard  K.  Shullaw,  District  Supervisor, 
Interstate  Commerce  Commission,  139  W. 
wnson  St.,  Room  202,  Madison,  Wis. 
53703. 

No.  MC  140421  (Sub-No.  IITA)  filed 
October  6,  1976.  Applicant:  ACTION 
MOTOR  EXPRESS,  INC.,  P.O.  Box  29102. 
New  Orleans,  La.  70189.  Applicant's  rep- 
resentative: Sandra  H.  Roberson  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  lrreg\ilar  routes,  transport- 
ing: Canned  goods,  and  the  return  of 
cans,  boxes,  cartons,  and  containers,  from 
the  plantsite  of  Allen  Canning  Co.,  Moor- 
head,  Miss.,  to  points  In  Alabama,  Arkan- 
sas, Mississippi,  Louisiana,  Texas,  Ten- 
nessee, Georgia,  Florida,  North  Carolina, 
South  Carolina,  Virginia,  West  Virginia 
and  Maryland,  and  the  return  of  cans, 
boxes,  cartons  and  containers,  from 
Houston,  Tex.;  CoUlervlUe,  Tenn.;  New 
Orleans,  La.;  and  Port  Allen,  La.,  Pas- 
cagoula,  Moorhead,  Miss.,  and  Oak  Grove, 
La.,  imder  a  continuing  contract  with 
Allen  Canning  Company,  for  180  days. 
Supporting  shipper:  Allen  Canning  Com- 
pany, 305  E.  Main  St..  P.O.  Box  250, 
SUoam  Springs,  Ark.  27261.  Send  protests 
to:  Ray  C.  Armstrong,  Jr.,  District  Super- 
visor, 701  Loyola  Ave.,  9038  U.S.  Federal 
Bldg.,  New  Orlean,  La.  70113. 

No.  MC  142262  (Sub-No.  ITA),  filed 
October  7,  1976.  Applicant:  BERNARD 
PAVELKA  TRUCBUNG,  INC.,  Route  1, 
Glenvll,  Nebr.  68941.  Applicant's  repre- 
sentative: Bradford  E.  Kistler,  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Malt  beverages  (except  In 
bulk) ,  from  Milwaukee,  Wis.,  to  Beatrice 
and  Hastings,  Nebr.,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Bernard 
DeMars.  President,  DeMars  Distribut- 
ing Company.  P.O.  Box  321,  Hastings, 
Nebr.  68901.  Send  protests  to:  Max  H. 
Johnston.  District  Supervisor,  285  Fed- 
eral Bldg.,  and  Courthouse,  100  Centen- 
nial Mall  North,  Llncohi,  Nebr.  68508. 

No.  MC  142502  TA  filed  October  6, 
1976.  Applicant:  PAUL  O.  GREIWAHN, 
doing  business  as  EMERGENCY  CARGO 
SERVICE,  618  N.W.  86th,  Oklahoma  City, 
C^la.  73114.  Applicant's  representative: 
Edward  W.  Smith,  2525  N.W.  Express- 
way, Oklahoma  City,  Okla.  73221.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Oilfield  equipment, 
parts  and  suppttes,  construction  ma- 
chinery parts  and  supplies,  electrical 
parts  and  supplies,  aircraft  parts  and 
supplies  and  shipments  limited  to  2500 
poimds  per  shipment,  between  Oklahoma 
City,  Gutherie,  and  El  Reno,  Okla.,  on 
the  one  hand,  and,  on  the  other,  points  In 


the  United  States  (except  Alaska  and 
Hawaii).  FOR  180  days.  BupporilDg 
shliHwrB:  CMI  Corporation.  P.O.  Box 
1985 :  and  Bird  OH  Equipment.  LTD.  9103 
S.  Sunnylane,  Oklahoma  City.  Okla. 
Sky-Craft  Aviation,  Inc.,  P.O.  Box  836,  EI 
Reno,  OklA.  73036.  Autoqulp  Corporation, 
1085  W.  Industrial  Ave..  Guthrie.  Okla. 
73044.  Send  protests  to:  Joe  Green,  Dis- 
trict Supervisor,  Room  240  Old  Post  Office 
Bldg.,  215  N.W.  Third  St.,  Oklahoma  City. 
Okla.  73102. 

Passenger  Application 

No.  MC  141669   (Sub-No.  4TA)    filed 
October  7,  1976.  Applicant:  BILL'S  BUS 
SERVICE,  INC.,  6705  Northgate  Park- 
way, Clinton,  Md.  20735.  Applicant's  rep- 
resentative: Harlan  E.  Mullenax  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  baggage  (employees 
of   Naval   Research   Lab   to   and   from 
woi*) ,  between  Hughesvllle,  Md.,  and  the 
Naval  Research  LaboratCH-y,  Washington, 
D.C.,  serving  all  intermediate  and  off- 
route    points;    from  -"HughesviUe    over 
Maryland  State  Highway  5  to  jimctlon 
Maryland  State  Highway  301,  thence  over 
Maryland  State  Highway  301  South  to 
St.    Charles    City,    thence    proceed    on 
Maryland  State  Highway  301  North  and 
Maryland  State  Highway  6  to  Junction 
Maryland   State   Highway   223,   thence 
over  Maryland  State  Highway  223  West 
to  cninton  Shopping  Center,  thence  pro- 
ceed on  Maryland   State  Highway  223 
East  to  jimctlon  Maryland  State  High- 
way 5,  thence  over  Maryland  State  High- 
way 5  North  to  junction  Interstate  High- 
way 495,  thence  over  Interstate  Highway 
495  to  Junction  Interstate  Highway  295 
and  thence  over  Interstate  Highway  295 
to  the  Naval  Research  Laboratory  and 
return  over  the  same  route,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  There  are 
approximately  14  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Cc»nmerce 
Commission    in    Washington,    D.C.,    or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Interstate  Commerce  Commis- 
sion.   12th    &   Constitution   Ave.,    NW., 
Room    1413,   W.   C.   Hersman,   District 
Supervisor.  Washington,  D.C.  20423. 

By  the  Commlsslon.4M} 

Robert  L.  Oswald, 
Secretary. 

I FB. Doc. 76-30676  Piled  10-18-76;8:46  am) 


II.O.C.   Order  No.    177;    Rev.   8.0,  No.  994] 

ST.   JOHNSBURY   &   LAMOILLE   COUNTY 
RAILROAD 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  the  St  Johnsbury  li  Lamoille 
Coimty  Railroad  Is  unable  to  transport 
traffic  over  Its  lines  because  of  a  strike 
of  certain  of  its  employees. 

It  is  ordered.  Tti&t:  (a)  The  St.  Johns- 
bury  ft  Lamoille  Coimty  Railroad  being 
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imable  to  transport  traffic  over  Its  line 
because  of  a  strike  of  certain  of  Its  an - 
ployees,  that  line  and  Its  ccmnectlons, 
are  hereby  authorized  to  reroute  or  dlVCTt 
such  traffic  via  any  available  route.  Traf- 
fic necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to  pre- 
serve as  nearly  as  possible  the  participa- 
tion and  revenues  of  other  carriers  pro- 
vided in  tJie  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  Is  rerounted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  imder  this  order. 


NOTICES 

(d)  Inasmuch  as  the  divCTslon  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shliHnents  as  originally  routed. 

(e)  In  executing  the  directions  of  this 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exists  between  them  with  reference 
to  the  divisions  of  the  rates  of  tituas- 
portation  applicable  to  said  traffic.  Divi- 
sions shall  be,  during  the  time  this  order 
remains  In  force,  those  volimtarily  agreed 
upon  by  and  between  said  carriers;  or 
UE>on  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  In  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 


46081^6121 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  11:00  ajn„  October  5, 
1976. 

(g)  Expiration  date.  This  order  shaJl 
expire  at  11:59  p.m.,  October  19,  1976, 
unless  oUierwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  till  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
witii  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  October  5, 
1976. 

Interstate     Commerce 

Commission. 
Lewis  R.  Teeple, 

Agent. 

LFH  Doc.76-30668  Piled  10-18-76;8:45  ami 
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PROPOSED  RULES 


DEPARTMENT  OF  LABOR 

OfHcsof  ttM  S6cr>tafy 

[  29  CFR  Parts  94  and  97 1 

MIGRANT  AND  OTMER  SEASOflALLY 
EMPLOYED  FARMWORKERS 

Comprehensive  Employment  and  Training 
Programs 

The  Secretary  of  Labor  proposes  to 
revise  Title  m,  section  303  regulations 
of  the  Comprehensive  Emplojnnent  and 
Training  Act  of  1973,  as  amended  (here- 
inafter referred  to  as  the  Act) ,  Pub.  L. 
9a-203.  87  Stat.  839.  and  Pub.  L.  93-567. 
88  Stat.  1845.  in  order  to  provide  for  the 
Implementation  of  programs  funded  for 
Fiscal  Year  1977.  This  proposed  docu- 
ment is  substantially  the  same  as  the  reg- 
ulations published  in  the  Federal  Rkg- 
ISTER  (40  FR  28980)  on  July  9,  1975:  how- 
ever, programmatic  changes  have  been 
made  to  reflect  the  experience  gained  In 
the  first  two  years  and  to  Incorporate 
changes  made  In  title  I  regulations  pub- 
lished In  the  Federal  Register  (41  FR 
26334)  on  June  25.  1976. 

The  regulations  are  being  published 
today  as  proposed  Fiscal  Year  1977  reg- 
ulations. Comments  are  requested  on  this 
proposed  document  until  November  1, 
1976,  after  which  the  comments  received 
will  be  evaluated  and,  if  warranted,  the 
regiilatlons  will  be  appropriately 
amended.  It  Is  expected  that  the  regula- 
tions will  be  published  In  final  form  with 
an  effective  date  of  January  1.  1977.  In- 
terested persons  are  invited  to  submit 
comments,  data,  or  arguments  to:  Assist- 
ant Secretary  for  Employment  and 
Training.  United  States  Department  of 
Labor.  6th  and  D  Streets  NW.,  Wash- 
ington. DC.  20213.  Attention:  Pierce  A. 
Qulnlan.  Director,  Office  of  Comprehen- 
sive Employment  Development. 

Reporting  requirements  contained  In 
these  proposed  regulations  are  subject 
to  clearance  under  the  Federal  Reports 
Act  by  the  OfBce  of  Management  and 
Budget.  A  copy  of  amy  comment  relating 
to  reporting  requirements  may  also  be 
sent  directly  to  the  Clearance  Office  Sta- 
tistical Policy  Division,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503. 

A  short  explanatory  statement  Is  pro- 
vided to  describe  the  substantive  amend- 
ments proposed  for  the  Fiscal  Year  1977 
regulations.  A  description  of  the  amend- 
ments follows : 

In  5  97.203  Definitions,  the  following 
changes  Eire  made : 

The  definition  of  "Allocation"  has  been 
changed  to  clarify  that  it  refers  to  the 
amount  of  funds  calculated  to  be  used 
as  planning  estimates  for  section  303 
programs. 

The  definition  of  "manpower  services" 
has  been  changed  to  eliminate  the  serv- 
ices of  outreach.  Intake  and  assessment, 
and  transportation,  as  specified  In 
S  97.233. 

The  definition  of  "supportive  services" 
has  been  changed  to  include  transporta- 
tion. 

Section  97.212  has  been  revised  to  re- 
quire the  submission  of  the  revised  Pre- 


applicatlon  for  Federal  Assistance  From 
(SP4a4>. 

Section  97.2130))  (3)  (D  <C)  (8)  has 
been  revised  to  give  examples  of  the  types 
of  Items  which  may  be  submitted  as  evi- 
dence of  past  experience. 

Paragraph  (b)  (4)  contains  three  new 
assurances  (xlv) ,  <zv) .  and  (xvl) . 

Section  97.214  Siibmiasion  of  Funding 
Request,  (c)(1).  language  has  been 
changed  to  clarify  that  copies  of  the 
F\mdlng  Request  shall  be  submitted  to 
appropriate  State  and/ or  area  clearing- 
houses. Language  has  been  added  to  re- 
qiiire  applicants  to  indicate  In  their 
Funding  Request  that  the  procedures  of 
S  97.214  have  been  followed: 

In  paragraph  (a)  (2)  (E) ,  S  97.215  Re- 
view of  Funding  Requests,  language  has 
been  loosened  to  provide  for  the  higher 
rating  to  be  awarded  to  applicants  which 
would  operate  programs  incorporating 
services  at  less  than  or  no  cost  to  sec- 
tion 303. 

A  new  paragraph,  S  97.215(b)(4)  has 
been  added  which  allows  the  Secretary 
to  not  select  an  applicant  if  there  Is  evi- 
dence of  substantial  mismanagement  of 
government  fimds. 

In  1 97.216(a)  (2)  time  limitation  Is 
added  to  clarify  that  the  Secretary  will 
notify  clearinghouses  that  submit  com- 
ments on  an  application  of  the  selection 
within  seven  working  days  of  selection. 

In  paragraph  (b)  language  has  been 
clarified  to  aUow  the  Secretary  to  Invite 
one  or  more  organizations  to  submit  a 
proposal  for  a  State  or  area. 

In  paragraph  (d)  of  JS  97.217  Negotia- 
tion of  final  grant,  a  new  provision  has 
been  added  to  allow  the  Secretary  to 
negotiate  with  amy  organization  in  the 
event  that  negotiations  did  not  result  In 
any  acceptable  negotiated  grant  for  a 
section  303  program  in  a  State  or  area. 
In  I  97.219  Annuai  competition,  lan- 
guage has  been  revised  to  allow  the  Sec- 
retary to  determine  not  to  reopen  com- 
petition. Also,  every  State  or  area  must 
be  recompeted  every  two  years. 

Sections  97.220  and  97.221  Modiflca- 
tions  of  Grant  Agreement  and  Modifica- 
tion of  Comprehensive  Manpower  Plan 
have  been  combined  as  S  97.220  sind  com- 
pletely revised.  The  following  is  a  sum- 
mary of  the  changes:  (1)  Modifications 
of  grant  agreement  and  major  plan  mod- 
ifications are  combined. 

(2)  A  narrative  modification  Is  In- 
cluded In  the  overall  definition  of  major 
modification. 

(3)  Language  is  added  restricting 
modifications  being  initiated  solely  to  ad- 
just planned  performance  to  meet  actual 
performance.     — 

(4)  Language  Is  added  to  clarify  for 
which  Items  prior  approval  of  the  Secre- 
tary Is  required. 

(5)  Paragraph  fb)  (3)  requires  that 
the  revised  signature  sheet  shall  be  used 
on  all  modifications  requiring  prior  ap- 
proval by  the  Secretary,  which  would 
have  an  additional  block  to  show  the 
type  of  modification. 

(6)  In  paragraph  (c)  minor  plan  and 
narrative  modifications  are  combined. 

In  paragraph  (a)  (c)  of  S  97.232  EUgi- 
hUity  for  participation  in  section  303 


programs,  the  language  regarding  pcur> 
Uclpatton  of  aliens  has  been  rerlaed. 

A  new  paragraph  (e)  has  iMen  added 
which  prohibits  sponsors  from  providing 
services  to  persons  violating  the  terms  of 
the  Farm  Labor  Contractor  Registration 
Act  of  1963,  as  amended. 

In  i  97.233  Tvpes  of  program  activities 
available  paragraph  (c)  (ill)  has  been 
clarified  to  indicate  that  allowances  and 
benefits  shall  be  provided  as  specified  In 
I  97.256. 

Time  limitation  Is  removed  from 
i  97.233  It>ecause  It  Is  covered  under 
8  97.256. 

In  S  97.233(c)  (2)  (11).  language  has 
been  added  to  indicate  that  use  of  a. 
formula  which  incorporates  the  trainee's 
wage  as  a  factor  and  fixed  unit  cost  con- 
tracting are  acceptable  methods  of  reim- 
bursement to  prlvate-for-profit  em- 
ployers for  extraordinary  on-the-job 
trabilng  costs,  as  long  &a  the  reimburse- 
ment does  not  exceed  50  percent  of  the 
trainee's  entry  level  wsige. 

The  paragraph  in  5  97.233  prohibiting 
direct  subsldation  of  wages  for  partici- 
pants placed  with  prlvate-for-profit 
employers  has  been  separated  smd  re- 
numbered as  (ill). 

Section  97.233(e)  has  been  renimibered 
as  (c)  (3)  and  has  been  revised  to  fiu-ther 
clarify  appropriate  work  experience  ac- 
tivities. In  addition,  a  new  paragraph 
has  been  added  regarding  periodic  re- 
view of  each  work  experience  participant. 
A  new  8  97.233(c)(3)(viil)(A)(3)  has 
been  added  to  include  for  participants  in 
Federally  fimded  or  assisted  construction 
projects,  the  prevaUlng  rate  established 
by  the  Secretary  In  accordance  with  the 
Davis-Bacon  Act,  when  such  rates  are 
required  by  the  Federal  statute  \mder 
which  the  assistance  w&a  provided. 

In  5  97.233(c)(4)  the  services  of  out- 
reach and  Intake  have  been  labeled  as 
services  to  applicants,  and  paragraphs 
(1) ,  (11) .  (Ill) .  and  (Iv)  have  been  reniun- 
bered.  The  services  of  Intake,  orienta- 
tion, counseling,  and  child  care  have 
been  defined  and  transportation  has  been 
moved  from  msmpower  services  to  sup- 
portive services. 

In  I  97.233(c)  (4)  (ill)  transportation 
has  been  moved  from  manpower  services 
to  supportive  services. 

In  8  97.233(c)  (4)  (ill)  (C)(9),  Adult 
Basic  Education  has  been  removed  from 
supporting  services  and  Referral  to  non- 
303  funded  services  has  been  added. 

In  8  97i»3(c)(4)(ill)(E)  and  8  97.233 
(c)  (5)  (111) ,  the  words  "as  the  only  ac- 
tivity In  which  the  participant  Is  en- 
rolled" have  been  deleted. 

In  8  97.236  Cooperative  relationships 
between  sponsor  and  other  manpower 
agencies.  In  paragraph  (a) ,  the  examples 
of  Job  corps  and  the  Employment  Serv- 
ice has  been  Inserted.  Also,  grantees  are 
required  to  maintain  documentation  on 
linkages  established. 

In  8  97.236(b)  the  requirement  to 
establish  cooperative  relationships  wltb 
SESA's  is  added. 

8  97.237  Performance  Measurement.  A 
final  version  of  performance  measure- 
ment has  not  yet  been  developed;  tk 
wlU  be  published  at  a  later  date.  Thla 
proposed  regulation  Is  being  published 
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today  without  1 97,237  in  order  not  to  de- 
lay the  time  for  public  comment  on.  the 
remainder  of  this  subpart. 

In  i  97.252  Audit  two  provisions  have 
been  added  which  are  different  from 
those  in   8  98.6(e)  (2).   Audits  shall   be. 
conducted   every   year   for   section   303 
grantees  for  grtuits  of  $25,000  or  mbre. 

In  §  97.253  Reporting  Requirements, 
paragraph  (b)  a  new  reporting  require- 
ment has  been  added.  Sponsors  are  re- 
quired to  submit  a  current  list  of  all 
CETA  participants  receiving  wages  to 
the  SESA's  upon  request. 

In  8  97.255  AUouxible  Federal  Costs, 
the  language  has  been  revised  in  para- 
graph (a)  clarifying  the  definition  of 
direct  and  indirect  costs. 

In  5  97.255(d),  language  has  been 
added  to  require  grantees  to  assure  that 
all  subgrantees  and  contractors  plan, 
control  and  report  expenditures  against 
the  six  cost  categories  defined  in  5  97.255 
(e)  and  plan  for  unemployment  insur- 
ance costs  to  be  incurred  during  the 
grant  year. 

In  8  97.255(e)(2)  the  language  has 
been  changed  to  allow  grantees  to  charge 
the  cost  of  Insurance  policy  premiums 
incurred  to  provide  comparable  insur- 
ance to  workmen's  compensation  for 
classroom  training  or  services  to  par- 
ticipants' enrollees,  to  the  cost  categories 
of  Training  or  Services. 

In  8  97.255(e)  (4)  Ismguage  has  been 
added  to  clarify  that  training  costs  con- 
sisting of  goods  and  services  which  dl- 
recUy  affect  partici(>ants  should  be  for 
instruction  of  participants  in  either  a 
work  environment  or  classroom. 

In  8  97.255(e)  (6)  language  has  been 
added  to  define  administration  costs  as 
all  indirect  and  direct  costs  identified 
witii  the  management  of  the  grant  in- 
cluding subgrantee  and  contractors,  and 
supervision. 

In  8  97.255(e)(7),  language  has  been 
added  to  allow  grantees  to  charge  single 
unit  charges  to  the  dominant  cost  cate- 
gory if  the  cumulative  amount  of  com- 
mon charges  such  as  doctor's  bills  or 
tuition  fees  will  not  exceed  $25,000  dur- 
ing the  grant  year,  and  clarify  that  for 
such  charges  as  tuition  fees  in  excess 
of  the  $25,000  for  which  details  cannot 
be  obtained^  benefits  can  be  charged  to 
cost  categories  based  on  estimates. 

In  5  97.255(f)  (1) ,  Wages,  language  has 
been  added  to  specify  that  cost  of  living 
increases  are  to  be  considered  wages. 

In  5  97.255(f)  (2),  Fringe  benefits,  lan- 
guage has  been  added  to  prohibit  the 
charging  of  cost  of  living  incresises  to 
fringe  benefits  and  to  require  grantees 
to  charge  unemployment  insurance  costs 
as  they  are  Incurred. 

In  5  97.255(f)(4)  Training,  the  lan- 
guage has  been  revised  to  allow  grantees 
to  charge  the  costs  of  classroom  space 
and  utilities,  instructor's  equipment  and 
clerical  support  to  the  cost  category  of 
Training, 

Section  97.255(f)(5).  Services,  in- 
cludes a  third  category.  Services  to 
applicants. 

Language  is.  added  to  give  examples  of 
activities  included  under  services  to  ap- 
plicants, supportive  and  manpower  serv- 
ices. 


In  5  9T.255(f)(5)(v),  Services,  lan- 
guage has  been  added  to  allow  grantees 
to  charge  the  travel,  et,ulpment,  space 
and  utilities  costs  identified  with  such 
positions  as  Job  developers,  counselors, 
and  outreach  workers.  Adltionally. 
transportation  of  participants  will  be  an 
allowable  cost  imder  Services. 

In  §  97.255(g)  Travel  Costs,  language 
is  revised  and  clarified  so  that  prior  ap- 
proval of  the  Secretary  is  not  required 
for  section  303  staff  and  board  members 
if  travel  is  within  the  section  303  target 
area  or  for  a  Department  sponsored  con- 
ference or  meeting. 

Section  97.256  Allowances,  wages,  gen- 
eral benefits,  and  working  conditions  for 
program  participants  has  been  divided 
Into  separate  sections  so  that  8  97.256  is 
tiUed  Anovjances:  8  97.257  Is  titled 
Wages;  §  97.258  is  titled  Minimum  dura- 
tion of  training:  reasonable  expectation 
of  employment;  and  5  97.259  is  tlUed 
General  benefits  and  working  conditions 
for  program  participants.  Each  of  these 
sections  has  been  written  out  in  order  to 
eliminate  the  need  to  reference  corres- 
ponding paragraphs  in  sections  95  and 
98.  As  a  result,  §  97.257-97.269  have  been 
renumbered. 

In  paragraph  (b)  of  5  97.256  Training 
allowances,  clarification  has  been  made 
that  allowsuices  shall  be  paid  for  class- 
room training  except  In  cases  where 
waivers  have  been  granted;  and  allow- 
ances may  be  paid  only  for  participation 
in  activities  listed  under  manpower  serv- 
ices, 5  97.233(c)  (4)  (ill)  (B) .  or  in  other 
activities. 

In  5  97.258  Minimum  duration  of 
training;  reasonable  expectation  of  em- 
ployment, language  has  been  added  so 
that  an  individual  may  not  be  referred 
for  training  which  requires  less  than  two 
weeks  pre-employment  training  unless 
there  are  Immediate  employment  oppor- 
tunities available  in  that  occupation. 

In  5  97.262  Basic  personnel  standards 
for  grantees  and  subgrantees,  a  new  pa- 
ragraph (i)  Is  added  which  requires 
sponsors  to  establish  as  part  of  their 
written' perscxinel  policies  a  procedure  lot 
resolving  staff  personnel  complaints  and 
allow  staff  members  who  have  exhausted 
their  employer's  administrative  com- 
plaint with  DOL  under  the  provisions  of 
5  97.291. 

In  5  97.266  Termination  of  a  grant,  a 
new  paragraph  is  added  which  provides 
that  the  Secretary  may  suspend  a  gran- 
tee from  being  considered  for  section  303 
grant  funds  for  12  months  when  there  is 
adequate  evidence  of  illegal  use  of  pro- 
gram funds.  Provision  is  also  made  for 
the  grantee  to  respcHid  to  written  notice 
of  suspension. 

In  §  97.269,  Program,  incom.e  and  limit- 
ations on  program  expenditures,  lan- 
guage was  added  to  paragraph  (a)  (1)  to 
require  grantees  to  return  interest 
earned  from  program  funds  within  30 
days  of  the  end  of  each  grant  quarter  and 
paragraph  (a)(3)  to  require  that  non- 
interest  program  Income  be  expended  ac- 
cording to  the  appropriate  title  of  the 
Act 

In  8  97.270  Procurement  standards,  a 
new  paragraph  (c)   has  been  added  to 


make  applicsible  to  non-governmental 
grantees  the  definitions  ot  subgrant  and 
contract  spelled  out  in  5  98.20. 

A  new  paragraph  (d)  has  been  added 
to  require  prior  approval  of  the  Secre- 
tary for  purchases  of  nonexpendable 
personal  property  having  an  Ewiquisitlon 
cost  of  $500  or  more  and  a  life  of  more 
than  one  year. 

In  paragraph  (a)  of  8  97.292  Proce- 
dures for  complaints  arising  from  the 
selection  of  potential  grantees,  a  sentence 
is  added  to  clarify  that  this  does  not 
apply  to  subjects  of  negotiation. 

Additionally,  editorial,  stylistic  and 
technical  changes  are  made  in  this  re- 
vision. 

It  is  proposed  to  amend  Title  29  as 
follows : 

PART  94 — GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN- 
SIVE EMPLOYMENT  AND  TRAINING 
ACT 

It  is  proposed  to  amend  Title  29  as 
follows: 

Section  94.3  of  Part  94  Is  revised  by 
deleting  the  present  Table  of  Contents 
for  Part  97,  Subpart  C,  and  substituting 
therefor  the  new  Table  of  Contents  for 
Part  97,  Subpart  C,  so  that  the  revised 
section  reads  as  follows: 

§  94.3      Consolidatrd   Table   of  Contents 
for  Part*  94-99. 

•  •  •  •  • 

Pabt  97 — Special  Federal  Pbockascs  and  Rx- 

8PONSIBIUTTES    UnSES    TRX    COMPBEHKNSIVE 

Empu>tment   Ain>   Tbainxmo   Act 

SUBPAST    C — SCIGRANT   AND    OTRXR    SEAaONAIXT 

employed  farmwork^  progkams 

General 
Sec. 

97.201  Scope  and  purpose  of  Title  HI.  Sec- 

tion 303  Programs. 

97.202  Sco(>e  and  purpose  of  this  sul^art. 

07.203  DefinlUons. 

97.204  AUocatlon  of  funds. 

97.205  EUglbUity  for  aUocable  funds. 

Grant  Planning  and  Application 
Procedures 

97.210  Grant  planning  and  application  pro- 

cedures in  general. 

97.211  Announcement    of    State    Planning 

estimates  and  invitation  to  submit 
Funding  Requests. 

97.212  Preappllcatlon  for  Federal  Assistance. 

97.213  Content  and  description  of  F\indlng 

Requests. 

97.214  Submission  of  Funding  Requests. 

97.215  Review  of  Funding  Requests. 

07.216  Notification  of  selection. 

07.217  Negotiation  of  final  grant. 

97.218  Grant  award. 

07.219  Annual  competition. 

07.220  Modifications. 

Program   Operations 

07.230  General. 

97.231  Basic     responslbiUtlea     (rf     grantees 

under  Section  303. 

97.232  Eligibility   for   participation  In  Sec- 

tion 303  programs. 

07.233  Type  of  program  activities  available. 

07.234  Complaint  procedure. 

07J86    Training  for  lower  wage  Industries; 
relocation  of  Industries. 

07.236  Cooperative     relationslilps     between 

grantee  and  other  nuuipover  agen- 
cies. 

07.237  Performance  measurements. 
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97.360  Grant  Mlxnlnlctrmtlan  In  gtaaanX. 

97.361  Piivmta   nonproflt   organlzattons;    II- 

nandal  mAoagement  systems. 
97.263     Audit. 

97.353     Reporting  requirements.  07.330 

97.364     Reallocation  of  funds.  97.331 

97.366  Allowable  Federal  costs. 

97it64    Training  Allowances.  97.233 

97.367  Wages. 

97.368  Minimum  duration  of  training;   ex-     97J33 

pectatlon  of  emptoyment.  97.334 

97.359     General  benefits  and  working  condl-     97.336 

tions  for  program  partlclpents. 
97.260    Allocation  of  allowable  costs  among     97.336 

program  activities. 
97.361     Bond  coverage  of  officials. 

97.363  Basic  personnel  standards  for  gran-      97.287 

tees  and  subgrantees. 
97.263     Non-Pederal  statxis  of  participants. 

97.364  Orantee  contracts  and  subgrants.  97.360 

97.365  Adjustments  In  payments.  97.361 
97J266     Termination  of  a  grant. 

97.267     Orant  closeout  procedures.  97.363 

97J68     Maintaining    and    retention   of  rec-  97.363 

ords.  97.364 

97.309    Program  Income  and  limitations  on  97^65 

program  expenditures.  97.366 

97J70    Procurement  standards.  97.367 

97.371  Labor  standards.  97.368 
97.373    Allowances  and  reimbursements  tor 

board  and  advtecay  ooundl  mem- 

bera. 


8eo. 

•7.218  Orani  award. 

97J19  Annual  omnpetttkm. 

•7.230  ModlfleatloDa. 


ASSBSSMKKT    AXO    EVAJLUATIOIf 

97J80    Aaseeament  and  evaluation. 

AOMimSTHATION     RXTIXW 

97.390  Purpose  and  policy. 

97.391  Proced\ire  for  complaints  by  eligible 

individuals  and  program  partici- 
pants. 

97.392  Procedure    for    complaints    arising 

from    tbe    selection    of    potential 
grantees. 
•  •  •  •  • 

'  Aothoritt:  Comprehensive  Employment 
and  Training  Act  of  1973.  as  amended  (Pub. 
li.  93-303.  87  Stat.  839;  Pub.  L.  93-667,  88  Stat. 
1846),  sees.  703(a)  and  303,  unless  otherwise 
noted. 


07.369 

97.260 

97J61 
97.363 

97.363 
97.364 
97.365 
97.366 
97.267 
97  268 
97.369 

97J70 
97371 
97.273 


PaocaaM  OPHunom 

Oeneral. 

Basic  responsibilities  of  grantees 
under  Section  303. 

EllglbUity  for  participation  In  8«c- 
tlO)i  303  programs. 

Type  of  program  activities  available. 

Comp.alnt  procedure. 

Tralnli\g  for  lower  wage  lnd\istrles ; 
reloctktlon  of  Industrlee. 

Cooperative  relationships  between 
grantee  and  other  manpower  agen- 
cies. 

Performance  measurements. 

OSANT  AdMTKISTRATION 

Orant  administration  In  general. 

Private  nonproflt  organizations;  fi- 
nancial management  systems. 

Audit. 

Reporting  requirements. 

Reallocation  of  funds. 

Allowable  Federal  costs. 

Training  allowances. 

Wages. 

Minimum  duration  of  training;  rea- 
sonable expectation  of  employ- 
ment. 

Oeneral  benefits  and  working  condi- 
tions for  program  participants. 

Allocation  of  allowable  costs  among 
program  activities. 

Bond  coverage  of  officials. 

Basic  personnel  standards  for 
grrantees    and    subgrantees. 

Non-Pederal  status  of  participants. 

Orantee  contracts  and  subgrants. 

Adjustments  In  payments. 

Termination  of  a  grant. 

Grant  closeout  procedures. 

Maintaining  and  retention  of  records. 

Program  Income  and  limitations  on 
program  expenditures. 

Procurement  standards. 

Labor  standards. 

Allowances  and  reimbursements  tar 
board  and  advisory  council  mem- 
bers. 


PART  97— SPECIAL  FEDERAL  PROGRAMS 
AND  RESPONStBILITIES  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Part  97,  Subpart  C  Is  revlsed^ta  read  as  set 
forth  below: 


SUBPART  C MIOBANT  AKD  OTHJEB  SKASONAIXT 

EMPLOYED   FAKMWOBKSH   I«0«RAlfS 

GENaKAI. 

97.201     Scope  and  purpose  of  Title  m,  Sec- 
tion 303  Progrsims. 
97.302     Scope  and  purpose  of  this  subpart. 
97iJ03     Definitions. 
97.304    Allocation  of  funds. 
97006     EllglbUlty  for  allocable  funds. 

Grant  Plannino  akd  Appucation 
Pbocedxthes 

97.310  Grant  planning  and  application  pro- 
cedures in  general. 

97.211  Announcement  of  State  Planning 
estimates  and  invitation  to  sub- 
mit Funding  Requests. 

97.213     PreappUcatlon  for  Federal  Assistance. 

97.213  Content  and  description  of  Funding 
Request. 

97.314  Submission  of  Funding  Requests. 

97.315  Review  of  Funding  Requests. 

97.316  Motiflcatton  of  selection. 
•7.217    KagoUattMi  of  final  grant. 


ASSESSMKNT   AKD   EVALTTATION 

97.380    Assessment  and  evaluation. 


97.290 
97.391 


97.293 


AOMIM  IB'l'RATIVX  REVIKW 

Purpose  and  policy. 

Procedure  for  complaints  by  eligible 
individuals  and  program  partici- 
pants. 

Procedure  for  complaints  arising 
from  the  selection  of  potential 
grantees. 

ATTTHORrrT :  Comprehensive  Employment 
and  Training  Act  of  1973.  as  amended  (Pub. 
L.  93-303,  87  Stat.  839;  Pub  L.  93-667,  88  Stat. 
1845),  sees.  702(a)  and  303,  unless  otherwise 
noted. 

Subpttrt  C — Migrant  and  SeasonaUy  Em- 
ployed Farmworkers  programs 
General 

I  97.201      Scope  and  purpose  of  Title  III, 
section  303  Programs. 

(a)  It  Is  the  purpose  of  Title  in  sec- 
tion 303,  of  the  Act  to  provide  manpower 
and  other  services  for  those  Individuals 
who  suffer  chronic  seasonal  unemploy- 
ment and  underemployment  In  the  agri- 
culture Industry,  which  has  been  sub- 
stantially affected  by  recent  advances  In 
technology  and  mechanization.  These 
individuals  constitute  a  substantial  por- 
tion  of   the   nation's   rural   manpower 


problem  and  substantially  affect  the  en- 
tire national  economy. 

(b)  Because  of  the  special  nature  of 
the  problem  faced  by  migrant  and  sea- 
sonal farmworkers,  the  programs  devel- 
oped and  Implemented  under  this  sec- 
tion of  the  Act  shall  be  administered  by 
the  Employment  and  Training  Adminis- 
tration at  the  national  level.  Such  pro- 
grams will  be  flexible  In  design  and  shall 
have  these  primary  objectives: 

(1)  Alternatives  to  agricultural  labor. 
Provision  of  services  to  migrant  and 
other  seasonally  employed  farmworkers 
and  their  families  who  wish  to  seek  al- 
ternative Job  opportunities  to  seasonal 
farmwork  which  will  equip  them  to  com- 
pete in  other  labor  markets  and  to  se- 
cure stable  year-round  emplojmient  pro- 
viding an  income  above  the  poverty 
leveL 

(2)  Improved  agricultural  life  style. 
Provlsitm  of  services  necessary  to  im- 
prove the  well-being  of  migrants  and 
other  seasonally  employed  farmworkers 
and  their  families  who  remain  in  the  ag- 
ricultural labor  market  and /or  to  up- 
grade their  skills  to  enable  them  to  take 
advemtage  of  Job  opportunities  created 
by  changing  agricultural  technology. 

§  97.202      Scope  and  purpose  of  this  sub- 
part. 

(a)  The  regulations  promulgated  to 
carry  out  the  Act  are  set  forth  in  29 
CPR  Parts  94-90  as  published  in  the 
Federal  Register  on  May  23,  1975  (40 
FR  22674) .  As  each  substantive  title  of 
the  Act  provides  for  the  establishment  of 
a  specific  type  of  program,  the  regula- 
tions promulgated  in  Parts  94  through 
99  provide  a  separate  part  for  esich 
basic  type  of  activity,  and  two  parts 
deal  with  genersJ  matters  relating  to  the 
Act.  Ttiis  subpart  deals  with  all  matters 
pertaJning  to  the  implementation  and 
operation  of  Migrant  and  Seasoneil 
Farmworker  Programs  pursuant  to  sec- 
tion 303  of  the  Act.  It  is  designed  to  con- 
tain In  Itself  all  the  regulatory  material 
under  the  Act  necessary  for  the  opera- 
tion of  section  303  programs  except 
where  specific  reference  is  made  to  other 
parts  of  this  title.  When  the  provisions 
<rf  this  subpart  conflict  with  the  provi- 
sions of  other  regulations  under  the  Act. 
the  provision*  of  this  subpart  shall  pre- 
vail. 

(b)  Statutory  authority  for  the  regu- 
lations contained  in  this  Subpart  C  may 
be  found  in  sections  303  and  702(a)  of 
the  Act,  as  amended  as  well  as  in  other 
substantive  provisions  of  the  Act. 


§  97.203     Definitions. 

A  listing  of  definitions  of  terms  used 
In  the  i-egulatlons  promulgated  to  imple- 
ment the  Act  is  set  forth  in  5  94.4  of  this 
subtitle.  "Riose  definitions  applicable  only 
to  section  303  or  having  special  signifi- 
cance to  section  303  are  the  foDowlng: 

"Allocation"  shall  mean  the  amoimt  of 
funds  calculated  in  accordance  with  sec- 
tion 97.204  of  this  subpart  to  be  used  as 
planning  estimates  for  section  303  pro- 
grams in  each  State  and  distributed  tn 
accordance  with  the  requirements  of  this 
subpart. 
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"Appropriate  amount"  for  the  purposes 
of  committing  Title  I  and/or  n  funds  for 
farmworkers  shall  mean  an  amoimt  pro- 
porti<Hial  to  the  significance  of  the  farm- 
workers in  the  prime  sponsor's  popula- 
tion; for  example,  the  amount  whose 
ratio  to  the  total  Title  I  funds  available 
to  the  prime  sponsor  is  equivalent  to  the 
ratio  of  the  number  of  farmworkers  to 
the  total  number  of  low-Income  workers 
in  the  prime  sponsor's  Jurisdiction. 

"Eaigible  Applicant,"  for  purposes  of 
receiving  funds  edlocable  pursuant  to 
S  97.204(c)  of  this  title,  shall  mean: 

(a)  A  recognized  prime  sponsor  imder 
CETA  Title  I  having  within  its  jurisdic- 
tion a  significant  segment  of  migrant 
and  other  seasonally  employed  farm- 
workers for  whom  it  has  committed 
funds  provided  under  Title  I  and/or  n 
of  the  Act  in  an  aiH>ropriate  amount;  or 
a  public  agency  designated  by  such  prime 
sponsor  to  receive  section  303  fimds; 

(b)  A  private  nonproflt  organization 
authorized  by  its  charter  or  articles  of 
Incorporation  to  provide  manpower  or 
such  other  services  as  may  be  funded 
under  this  subptirt. 

"Emergency  assistance"  shall  mean 
temporary  services  on  an  emergency 
basis  which  are  not  Immediately  avail- 
able from  non-section  303  sources. 

"Establtehment"  shall  mean  an  eco- 
nomic unit,  generally  at  a  single  physical 
location,  where  business  la  conducted 
(For  example:  Farm,  orchard,  ranch). 
For  the  purposes  of  the  "seasonal  farm- 
worker" definition,  farm  labor  contrac- 
tors and  crew  leaders  are  not  considered 
establishments;  it  is  the  organizations  to 
which  they  supply  the  workers  that  are 
the  establishments. 

"Family"  shall  mean  one  person,  or 
more  than  one  person  living  In  a  single 
household  who  are  related  to  each  other 
by  blood,  marriage,  or  adopticm.  A  step- 
child or  foster  child  who  receives  at  least 
50  percent  of  his/her  support  from  the 
stepparent  or  foster  parents  shall  be 
counted  as  a  member  of  the  stepparent's 
or  foster  parents'  family.  A  member  of  a 
household: 

(1)  Who  is  18  or  older,  and 

(2)  Who  receives  less  than  50  percent 
<50%)  of  his/her  maintenance  from  the 
family,  shall  not  be  considered  to  be  a 
member  of  the  family.  Such  an  indi- 
vidual shall  be  considered  as  a  family 
residing  alone  or  in  group  quarters. 

"Farmwork"  shall  mean  work  per- 
formed for  wages  in  agricultural  produc- 
tion or  agricultural  services  (as  defined 
in  the  most  recent  edition  of  the  Stand- 
ard Industrial  Classification  (SIC)  Code 
definitions  included  in  industries  01,  02 
^excluding  027),  and  07  excluding  074, 
0752,0761,  and  078). 

"Farmworker  organization"  shall  mean 
a  private  nonproflt  organization  directed 
principally  by  farmworkers. 

"Funding  request"  shall  mean  a  for- 
mal proposal  submitted  by  an  applicant 
which  detail  the  type  and  extent  of  serv- 
ices to  be  provided  to  farmworkers  and 
their  dependents  for  consideration  by  the 
Secretary  for  fimding  under  section  303. 

"Health  care"  shaU  include  but  is  not 
limited  to  preventive  and  clinical  medical 


treatment  for  farmworko?   and   their 
dependents. 

"Manpower  services"  shall  mean  such 
services  as  (a)  orientation;  (b)  counsel- 
ing; (c)  job  development;  (d)  referral; 
(e)  job  placement;  if)  fc^owup. 

"Migrant  farmworker"  shall  mean  a 
seasonal  farmworker  who  performs  or 
has  performed  during  the  preceding 
twelve  months  agricultural  labor  which 
requires  travel  such  that  the  worker  is 
unable  to  return  to  his/her  domicile 
(accepted  place  of  residence)  within  the 
same  day. 

"Nutritional  assistance"  shall  mean 
services  including  but  not  limited  to  as- 
sisting farmworkers  and  their  depend- 
ents to  obtain  food  stamps  and  vouchers, 
access  to  other  food  programs,  fair  hear- 
ings and  limited  direct  cash  purchases  of 
food. 

"Planning  estimates"  shall  mean  the 
preliminary  aDocatlons  announced  for 
the  purpose  of  providing  target  fimding 
levels  for  each  State. 

"Relocation  assistance"  shall  mean  the 
activities  necessary  to  arrange  for  a  fam- 
ily to  move  to  a  new  abode  for  the  pur- 
pose of  receiving  services  and/or  train- 
ing which  will  lead  to  alternative  job  op- 
portunities to  seasonal  farmwork.  Ac- 
tivities may  Include  but  are  not  limited 
to:  Necessary  manpower  services;  the 
costs  of  the  actual  transfer  of  goods  and 
property  Including  mileage  for  the  fami- 
lies' travel;  emergency  assistance;  rent 
subsidies;  and  other  supportive  services. 

"Residential  support"  shall  mean  the 
provision  of  temporary  housing  for  fam- 
ilies receiving  training,  supportive  serv- 
ices, or  post-placement  services.  The 
grantee  may  offer  such  housing  in  several 
ways  Including  but  not  limited  to  directly 
operating  a  residential  facility  with  all 
necessary  services  or  through  the  gran- 
tee's subsidizing  all  or  part  of  the  rental 
and  utility  costs  for  an  enrolled  family. 

"Seasonal  farmworker"  shall  mean  a 
person  who  during  the  preceding  twelve 
months  worked  at  least  25  days  in  farm 
work  and  worked  less  than  150  consecu- 
tive days  at  any  one  establishment.  "Sea- 
sonal farmworker"  includes  both  migra- 
tory and  nonmigratory  f  armworiters,  but 
does  not  include  nonmigratory  individu- 
alis  who  are  full-time  students  or  super- 
visors or  other  farmworkers. 

"Section  303"  shaU  mean  the  Migrant 
and  Seasonal  Farmworker  Programs,  sec- 
tion 303,  Title  ni  of  the  Comprehensive 
Employment  and  Training  Act  of  1973 
(Pub.  L.  93-203,  87  Stat.  839). 

"State"  includes  the  Commonwealth  of 
Puerto  Rico. 

"Supportive  Services"  shall  mean  such 
services  as  health  and  medical  service, 
child  care,  transportation,  emergency  as- 
sistance, relocation  assistance,  residential 
support,  nutritional  services,  and  legal 
services,  designed  to  improve  the  well 
being  of  those  remaining  as  seasonal 
farmworkers  as  well  as  such  services  de- 
scribed in  S  94.4(ddd)  of  the  subtitle. 

"Target  area"  shall  mean  a  geographic 
area  to  be  served  by  a  section  303  grant. 
Such  an  area  may  be  a  county,  multi- 
coimty  area,  a  state,  or  a  multi-state 
area. 


"T&iget  population"  shall  mean  faim- 
woiicers  and  their  dQiendents  who  meet 
I  97.232. 

§  97.204     Allocation  of  funds. 

(a)  Available  funds.  For  the  purpose 
of  imi4em»ittng  this  subpart  and  pur- 
suant to  section  303  of  the  Act.  the  Sec- 
retary shall  reserve,  frcan  funds  avall- 
aUe  for  Title  m  programs,  funds  to 
serve  migrants  aiul  other  seasonally  em- 
ployed agricultural  workers  in  an  amount 
equal  to  not  less  than  5  percent  of  the 
amount  allocated  pursuant  to  section  103 
(a)(1)  of  the  Act. 

(b)  National  Account.  (1)  No  more 
than  twenty  percent  (20%)  of  the  statu- 
tory reserve  for  section  303  activities  will 
be  set  aside  for  the  National  Accoxmt,  to 
be  used  at  the  discretion  of  the  Secre- 
tary for  experimental  programs;  clear- 
ing house  activity;  labor  market  infor- 
mation; interstate  programs;  special 
needs,  Includine  but  not  limited  to 
projects  such  as  permanent  housing; 
programs  to  meet  the  needs  of  emer- 
gency situations  and  changing  agricul- 
tural technology;  and  other  programs. 

(2)  Funds  from  the  National  Account 
may  be  obligated  by  the  Secretary  by 
means  of  either  contracts  or  grants  to 
private  nonprofit  agencies  or  contracts 
to  private  profit  making  organizations. 
National  Account  fimds  obligated  to 
states  and  local  units  of  government 
shall  be  awarded  through  grants. 

(3)  The  Secretary  shall  fund  pro- 
grams from  the  National  Account  ac- 
cording to  procedures  deemed  advisable 
by  the  Secretary,  but  all  National  Ac- 
count programs  shall  include  perform- 
ance standards  9>ecifically  designed  for 
those  programs. 

(4)  The  provisions  of  this  Subpart  C 
apply  in  their  entirety  to  programs 
funded  from  the  National  Account,  with 
the  exception  of  §  J  97.206.  (Eligibility  for 
Allocable  Funds).  97.211  (Allocations), 
97.213-97.215  (Selection  of  Potential 
Grantees)  and  paragraph  (b)  of  !  97.237 
(Performance  Measurements) . 

(c)  State  allocations  (allocable  funds) . 
(1)  No  less  than  eighty  percent  (80%) 
of  the  fimds  reserved  for  section  303 
activities  shall  be  allocated  for  farm- 
worker programs  in  individual  states  in 
an  equitable  manner  using  the  best  data 
available  as  determined  by  the  Secre- 
tary. 

<2>  Hold  harmless  clause.  No  state 
shall  be  allocated  an  amount  which  is 
less  than  90  percent  of  the  amount  of 
allocable  section  303  funds  obligated  in 
the  prior  fiscal  year  for  use  in  that  state. 
If  during  any  fiscal  year  the  appropria- 
tion for  section  303  is  less  than  that  ap- 
propriated in  the  previous  fiscal  year, 
the  Secretary  reserves  the  right  to  sus 
pend  the  provision's  of  paragraphs  <c) 
(1)  and  (2)  of  tWs  section. 

(3)  Allocation  Exceptions.  <ii  The 
Secretary  reserves  the  right  not  to  allo- 
cate any  funds  for  use  in  a  State  whose 
allocati<m  Is  less  than  $50,000.  The  Sec- 
retary wiU  announce  which  state(s)  will 
not  be  allocated  funds  on  or  about  July  1 
of  each  fiscal  year.  If  the  State  alloca- 
tion  would   be  an   amount   less    than 
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$50,000,    the    Secretary    may    allocate 
$30,000  for  programs  In  that  State. 

(ii)  Currently  funded  programs  which 
are  unsuccessful  applicants  for  grant 
funds  shall  be  given  notice  of  termina- 
tion and  at  least  ninety-days  lead  time 
to  phase  out  their  operations,  but  such 
notice  will  not  bind  the  Secretary  to 
obligate  additional  funds.  The  notifica- 
tion of  non-selection  shall  be  the  notice 
of  tei-mination  and  the  requirements  of 
§  97.267  are  to  be  followed. 

(4)  Funding  eye Ze.  All  projects  funded 
through  State  allocations  shall  be 
funded  beginning  January  1  of  each  year 
in  accordance  with  the  following  fund- 
ing cycle: 

« i »  On  or  about  July  1 :  Announcement 
of  State  planning  estimates  and  the  In- 
vitation to  submit  Funding  Requests  for 
State(s)  or  area(s)  open  for  competition 
as  provided  in  §  97.219. 

<ii)  August  1:  Deadline  for  submission 
of  Preapplication  Forms  for  Federal  As- 
sistance forms  (3  p.m..  e.d.t.) . 

(iii>  September  1:  E>eadline  for  sub- 
mission of  Funding  Requests  (3  p.m., 
e.d.t.) . 

(iv)  On  or  about  November  1:  Notifi- 
cation of  selection  as  potential  grantees. 

(V)  January  1:  Commencement  of 
grant  awards. 

If  the  Secretary  deems  it  advisable  to 
alter  the  fimding  cycle  provided  herein 
a  revised  funding  cycle  shall  be  published 
in  the  Federal  Register  on  or  about 
July  1  of  any  fiscal  year. 

§  97.203      Eligibility  for  allocable  funds. 

The  following  organizations  and  units 
of  government  shall  be  eligible  to  receive 
allocable  funds  available  under  section 
303: 

(a>  A  recognized  prime  sponsor  under 
CETA  Title  I  having  within  its  jurisdic- 
tion a  significant  segment  of  migrant 
and  other  seasonally  employed  farm- 
workers for  whom  it  has  committed 
funds  provided  under  Title  I  and/or  II 
of  the  Act  in  an  appropriate  amount;  or 
a  public  agency  within  such  a  prime 
sponsor's  geographic  boundaries  desig- 
nated by  that  eligible  prime  sponsor  to 
receive  section  303  funds  in  its  place. 

(1)  An  applicant  eligible  vmder  para- 
graph (a)  of  this  section  which  wishes 
to  apply  for  consideration  for  grant 
funds  to  operate  programs  in  an  area 
outside  the  area  in  which  it  is  eligible  to 
operate  under  CETA  Title  I  may  do  so 
only  with  the  concurrence  of  the  Title 
I  prime  sponsor  for  that  area  so  affected. 
Such  concurrence  may  be  accomplished 
by  means  of  an  agreement  that  provides 
for  a  subgrant  from  the  applicant  prime 
sponor  to  the  affected  Title  I  prime 
sponsor  or  by  letter  from  the  affected 
prime  sponsor  authorizing  the  applicant 
prime  sponsor  to  operate  programs  In  the 
affected  area. 

(bi  A  private  nonprofit  organization 
authorized  by  its  charter  or  articles  of 
incorporation  to  provide  manpower  or 
such  other  services  sts  are  permitted  by 
this  subpart. 

(c)  An  organization  which  wishes  to 
be  considered  for  grant  funds   to  op- 
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erate  programs  in  more  than  the  State 
shall  submit  separate  Funding  Requests 
for  each  state  for  which  It  wishes  to  be 
considered  for  funding.  An  applicant  eli- 
gible under  paragraph  (a)  of  this  section 
which  wishes  to  operate  programs  In  an 
area  outside  of  Its  State  may  do  only 
with  the  concurrence  of  the  Title  I  prime 
sponsor  for  that  area. 

Grant  Planning  and  Application 
Procedures 

§  97.210  Grant  planning  and  application 
procedures  in  general. 

Section  97.210-07.220  provide  proce- 
dures for  obtaining  and  modifying  a 
grant  to  operate  programs  under  section 
303  of  the  Act.  Specifically,  these  sec- 
tions describe  the  procedures  in  the  grant 
award  process  frc«n  the  announcement  of 
Invitation  to  submit  Funding  Requests, 
through  the  grant  application  process, 
to  review  by  the  Department  and  ap- 
proval of  the  grant. 

§  97.211  Announcement  of  State  plan- 
ning estimates  and  invitation  to  sub- 
mil  Funding  Requests. 

(a)  Announcements.  (1)  State  plan- 
ning estimates.  On  or  about  July  1  of 
each  fiscal  year  the  Secretary  shall  an- 
nounce State  planning  estimates  of  re- 
sources available  to  implement  section 
303  programs. 

(2)  States  or  areas  open  for  competi- 
tion under  section  303.  On  or  about  July 
1  of  each  fiscal  year  the  Secretary  shall 
announce  a  list  of  States  and /or  areas 
open  for  competition  under  section  303  as 
provided  in  5  97.219. 

(3)  Invitation  to  submit  funding  re- 
quests. On  or  about  July  1  of  each  fiscal 
year,  the  Secretary  shall  invite  applicants 
as  defined  In  §  97.203  interested  in  re- 
ceiving fimding  under  section  303  to 
submit  a  Fimding  Request.  The  invita- 
tion will  cover  only  those  areas  desig- 
nated by  the  Secretary  as  open  for  com- 
petition. 

(4>  These  announcements  shall  be 
made  in  the  Federal  Register  and 
thiough  the  appropriate  Regional  Ad- 
ministrator for  Employment  and  Train- 
ing. 

(b)  Intention  to  apply.  (1)  Any  eligtt>le 
applicant  intending  to  apply  for  funds 
from  a  State  allocation  must  submit  a 
Preapplication  for  Federal  Assistance 
form  to  the  Secretary  by  August  1,  of 
each  fiscal  year. 

(c)  Opportunity  for  review  and  com- 
ment: (1>  On  or  about  August  20  of  each 
fiscal  year,  the  Secretary  shall  publish  in 
the  Federal  Register  a  list  of  all  eligible 
applicants  which  have  submitted  pre- 
applicsftions  for  ail  or  part  of  each  State 
allocation:  (2)  Eligible  appUcants  wish- 
ing to  review  and  comment  on  the  Fund- 
ing Request  of  any  eligible  applicant 
within  their  State  as  listed  in  the  Federal 
Register  pursuant  to  paragraph  (c)(1) 
of  this  section  must  request  a  copy  of  the 
Fimding  Request  from  the  eligible  ap- 
plicant so  listed. 

(3>  Eligible  applicants  submitting  a 
Funding  Request  to  the  Secretary  to  be 
considered  for  all  or  part  of  a  State's 
allocable  funds  must  send  a  copy  of  the 


Funding  Request  to  all  other  eligible  ap- 
plicants within  the  State  which  have  re- 
quested a  cc^y  of  the  Funding  Request 
pursuant  to  paragrj«>h  (c)  (2)  of  this 
section. 

(4)  These  copies  must  be  submitted  to 
requesting  organizations  as  the  same 
time  the  Funding  Request  is  submitted 
to  the  Secretary.  Funding  Requests  sent 
by  mail  to  requesting  organizations  pur- 
suant to  paragraph  (c)  (2)  and  (3)  of 
this  section  shall  be  sent  by  registered 
or  certified  mail  with  return  receipt  re- 
quested or  if  a  Funding  Request  is  de- 
livered by  hand,  the  recipient  eligible  ap- 
plicant shall  provide  a  written  receipt 
bearing  the  time  and  date  of  delivery. 

(5)  Comments  of  Funding  Requests 
shall  be  submitted  to  the  Secretary  at  the 
address  provided  in  §  97.214,  within  30 
days  of  receipt  of  the  Funding  Request, 
but  no  later  than  October  8,  of  each  fis- 
cal year.  A  copy  of  all  comments  must 
also  be  sent  to  the  concerned  eligible  ap- 
plicant by  registered  mail  at  the  same 
time. 

§  97.212      Preapplication  for  Federal  As- 
sistance. 

(a)  An  applicant  eligible  to  receive  al- 
locable funds  available  under  section  303 
shall  submit  a  preapplication  to  the  Sec- 
retary. The  preapplication  shall  consist 
of  Standard  Form  424  as  prescribed  by 
Federal  Management  Circular  (FMC) 
74-7.  with  an  attachment  identifying  the 
target  area  by  State  and  Counties. 

(b)  Preapplication  for  Federal  Assist- 
ance form.  Part  I,  shall  be  submitted  to 
the  offices  identified  In  §  97.214  (a)  and 
(b) .  If  an  organization  does  not  submit 
a  Preapplication  for  Federal  Assistance 
form  by  August  1,  its  Funding  Request 
shall  not  be  considered. 

§97.213      Content     and     description     of 
Funding   Request. 

(a>  General.  (1)  This  section  describes 
the  Funding  Request  forms  which  appli- 
cants shall  use  to  apply  for  funds  under 
section  303. 

(2)  Forms  *nd  instructions  are  con- 
tained in  the  ^rms  Preparation  Hand- 
book and  its  section  303  supplement  and 
are  available  from  the  Secretary  upon 
request. 

(3)  The  Funding  Request  consists  of 
four  parts:  The  application  for  Federal 
Assistance;  the  Eligibility  documenta- 
tion; the  Comprehensive  Plan  for  Farm- 
workers; and  the  Assurances  and  Cer- 
tifications form. 

(b)  Funding  Request  forms.  (1)  Appli- 
cation for  Federal  Assistance.  This  Iden- 
tifiBS  the  applicant  and  the  amount  of 
funds  requested.  It  provides  information 
concerning  the  area  to  be  served  and  the 
number  of  farmworkers  expected  to 
benefit  from  the  program.  The  form 
provided  in  Federal  Management  Circu- 
lar 74-7,  Part  I.  grant  application  for 
nonconstruction  programs,  shall  be  used 
with  such  other  forms,  as  may  be 
required. 

(2)  Eligibility  documentation.  The  fol- 
lowing documents  shall  be  submitted  by 
an  jyjplicant  to  meet  the  eligibility  re- 
quirements for  section  303. 
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(1)  A  statement  indicating  the  legally 
constituted  authority  under  which  the 
organization  functions ; 

(ID  An  employer  identification  num- 
ber from  the  Internal  Revenue  Service: 
and.  for  private  nonprofit  applicants, 
proof  of  their  tax-exempt  status; 

(111)  A  certification  by  the  chief  fiscal 
officer  of  a  public  organization  or  by  » 
CPA  for  private  nonprofit  organizations 
attesting  to  the  adequacy  of  the  appli- 
cant's accounting  system,  if  appdicaWe 
(refer  to  5  97. 251  to  determine 
applicability) ; 

(iv)  A  copy  of  the  Comprehensive 
Manpower  Plan  component  which  de- 
scribes CETA  Titles  I  and/or  H  services 
to  be  made  available  to  farmworkers  for 
the  fiscal  year  for  which  funds  are  re- 
quested (for  CETA  prime  sponsor  appli- 
cants only)  pursuant  to  i  97.205(a) . 

(V)  Documentation  of  c<mcurrences 
from  affected  prime  «)onsor(8),  as  de- 
scribed in  S  97.205(a)  (for  CETA  prime 
sponsor  applicants  only) . 

(3)  Comprehensive  Plan  for  Farm- 
workers. The  Comprehensive  Plan  few 
Farmworkers  Is  a  detailed  explanatlcm  of 
how  the  applicant  proposes  to  use  section 
303  funds  for  farmwcwkers  within  Its 
target  area.  Upon  Incorporation  into  the 
grant  agreement,  the  amended  Compre- 
hensive Plan  for  Farmworkers  will  be- 
come the  basis  for  programmatic  and 
fiscal  accountability  of  the  section  303 
grant.  The  Comprehensive  Plan  for 
Farmworkers  consists  of  the  Narrative 
Description  of  the  Program,  the  Program 
Planning  Summary,  and  Budget  Infor- 
mation Summary  described  below: 

(i)  Narrative  description  of  program. 
The  Nairative  Description  of  the  Pro- 
gram analyzes  the  manpower  and  social 
problems  cA  the  target  population  with- 
in the  target  area  to  set  priorities  and 
goals,  describes  proposed  program  activi- 
ties and  delivery  systems  to  meet  those 
foals,  proposes  performance  standards 
Jor  all  program  activities,  and  projects 
the  results  which  may  be  expected  from 
the  program.  The  Narrative  EJescription 
of  the  Program  requires  a  detailed  justi- 
fication smd  description  of  each  program 
activity,  including  the  following  specific 
Items  (the  Forms  Preparation  Handbook 
Is  a  guide  for  completing  these  items)  : 

(A)  Objectives  and  needs  for  assist- 
ance: 

(1)  Policy  statement  on  purpose  of 
program; 

(2)  Description  of  economic  condi- 
tions; 

(3)  Analysis  of  labor  market  and  so- 
cial service  situation; 

(<)  Statement  of  number  of  tarm- 
workers  and  dependents  to  be  served; 
and 

(5)  Goals  and  priorities. 

(B)  Program  design  and  results  ex- 
pected: 

(1)  Statement  of  strategy  for  accom- 
plishing gofUis; 

(2)  Detailed  description  of  each  pro- 
gram activity  and  service,  Including 
costs,  manner  of  delivery,  specific  objec- 
tives, and  performance  standards;  and 

(.3)  Enumeration  of  objectives  and 
performance  standards  related  to  goals 


Identified  in  Part  A  of  the  Narrative  De- 
scription of  Program. 

(C)  Approach: 

(J)  Description  of  the  planning  sys- 
tem, participation  of  and  role  of  the  gov- 
erning board  or  advisory  councils  In 
planning  and  Implementation; 

(2)  A  copy  of  the  by-laws  or  other  offi- 
cial documents  showing  the  structure  of 
pertinent  Boards,  Area  Councils,  or  Advi- 
sory bodies; 

(3)  Description  of  the  delivery  system; 
«)  Description    of    recruitment   and 

eligibility  verification  methods; 

(5)  Description  of  the  applicants  ad- 
ministrative system; 

( 6 )  Resumes  of  key  management  staff ; 

(7)  Justification  of  section  303  funded 
administrative  costs  as  defined  in  §  97.- 
255,  in  excess  of  20  percent; 

(«)  Documentation  of  past  experience 
Including,  but  not  limited  to.  the  follow- 
ing: 

(1)  reports  both  progranunatic  and  fi- 
nancial, submitted  to  agencies  to  which 
the  applicant  Is  accountable  for  program 
performance; 

(ii)  names  and  telephone  numbers  of 
responsible  officials  who  can  substantiate 
any  narrative  assertions  of  past  experi- 
ences; 

(IID  evaluations,  assessments,  reports, 
letters,  etc.,  compUed  by  organizations 
other  than  the  applicant; 

(iv)  a  statement  for  all  documentation 
giving  the  relationship  between  the  ap- 
plicant and  other  organlzaUon(s)  In- 
volved; and 

(9)  A  description  of  linkages  with 
other  manpower  programs,  other  social 
service  programs,  and  farmworker  orga- 
nizations, including  letters  of  commit- 
ment for  all  services  to  be  provided  sec- 
tion 303  participants  at  no  cost  to  sec- 
tion 303. 

(D)  Geographic  location  served.  De- 
scription of  the  geographic  locations 
within  the  target  area  in  which  the  ap- 
plicant has  operated  and  in  which  the 
proposed  program  will  operate,  and  in 
which  it  will  recruit  and  refer  partici- 
pants. 

<E)  Detailed  Budget.  For  each  pro- 
gram activity,  section  303  grantees  will 
be  required  to  submit  an  Itemized  budget 
of  allowable  costs,  as  defined  in  5§  97.- 
255  and  97.260.  The  (TETA  and  the  non- 
CETA  share  of  the  total  costs  shall  be 
noted  for  each  program  activity.  For  all 
section  303  funds  requested,  personnel 
and  nonpersonnel  costs  shall  be  itemized 
■  for  each  program  activity  proposed  and 
for  the  cost  category  of  administration. 
This  itemization  shall  include  Individual 
operational  staff  salaries,  staff  fringe 
benefits,  staff  travel,  equipment  pur- 
chases, etc. 

(ii)  Program  planning  summary.  The 
Program  Planning  Summary  requires  an 
t^plicant  to  provide  a  quantitative  state- 
ment of  enrollment  levels,  the  number 
of  participants  to  be  served  by  each  pro- 
gram activity  (classroom  training,  on- 
the-job  training,  work  experience,  serv- 
ices to  participants,  and  other  activities) , 
smd  outcomes  for  program  participants. 
It  also  requires  identification  of  the  num- 
ber of  individuals  to  be  served  within 
the  target  population. 


(ill)  Budget  information  summary. 
The  Budget  Information  Summary  re- 
quires an  applicant  to  provide  a  quanti- 
tative statement  of  planned  expenditures 
and  obligations.  It  requires  an  applicant 
to  Indicate  yearly  planned  expenditures 
by  cost  category  (administration,  allow- 
ances, wages,  fringe  benefits.  trsOnln*. 
and  services) ;  the  applicant  is  to  reflect 
planned  quarterly  obligations  and  ex- 
penditures by  program  activity. 

(4)  Assurances  and  certifications.  The 
Assurances  and  Certifications  form  Is  a 
signature  sheet  on  which  the  applicant 
assures  and  certifies  that  it  will  c<«nply 
with  the  Act,  the  regulations  of  the  De- 
partment, other  applicable  laws,  and  ap- 
plicable Federal  Management  CTlrculars 
from  the  General  Services  Administra- 
tion (GSA) .  Signature  of  the  Assurances 
and  Certifications  form  by  private  non- 
profit section  303  Eligible  Applicants  and 
Grantees  shall  mean  that  section  303 
funds  shall  be  expelled  In  compliance 
with  Federal  Management  Circulars  74-4 
and  74-7;  provided  that  If  a  Federal 
Management  Circular  applicable  to  the 
administration  of  grants  to  non-profit 
organizations  becomes  effective  before 
the  grant  period,  such  Circular  shall  su- 
persede any  provisions  of  FMC  74-4  and 
74-7  (made  applicable  to  private  non- 
profit organizations  by  this  subpart) 
which  conflict  with  the  provisions  of  such 
Circular.  The  ./tesurances  and  Certifica- 
tions form  is  contained  In  the  Forms 
Preparation  Handbook.  The  following  is 
a  summary  of  the  items  which  are  de- 
scribed in  detail  on  that  form: 

(1)  Compliance  with  the  Act  and  reg- 
ulations issued  under  the  Act 

(ii)  Compliance  with  Federal  Manage- 
ment Circulars  74-4  and  74-7  and  OMB 
Circular  A-95; 

(ill)  Legal  authority  to  apply  for  a 
section  303  grant; 

(iv)  Nondiscrimination  (section  703 
(D); 

(V )  Compliance  with  TlUe  Vl  and  VII 
of  the  Civil  Rights  Act  of  1964; 

(vl)  Compliance  with  the  Uniform  Re- 
location Assistance  and  Real  Property 
Acquisitions  Act  of  1970; 

(vil)  Compliance  with  the  Hatch  Act 
and  restrictions  on  political  activities  <as 
applicable) ; 

(viii)  Prohibition  on  use  of  position  for 
private  gain; 

(ix)  Access  of  Comptroller  General  and 
Secretary  to  records  and  documents  per- 
taining to  the  Act; 

(X)  Nonsupport  of  religious  facilities; 
(xi)   Maintenance  of  required  health 
and  safety  standards; 

(xU)  Position  of  appr(H3riate  worker's 
compensation  to  participants; 

'xlil)  Use  of  funds  xmder  the  Act  to 
supplement  rather  than  supplant  funds 
otherwise  available,  prohibition  on  dis- 
placement of  employed  workers  by  par- 
ticipants employed  under  the  Act,  and 
prohibition  on  Impairment  of  existing 
contracts  for  services; 

(xlv)  Prohibition  of  use  of  funds  for 
lobbying  activities  in  violation  of  18 
USCA     1913. 

(XV)  Compliance  with  Department  of 
Treasury  Regulations  found  at  31  CFR 
205. 
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(x\i<  Compliance  with  the  provisions 
in  the  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act. 

§  97.214     Submission    of    Funding    Re- 
que«(. 

( a '  An  eligible  applicant  shall  submit 
three  copies  of  the  Funding  Request  to 
the  address  listed  below: 

U.S.  Department  of  Labor 
Employment  and  Training  Administration 
Patrick  Henry  Building — Room  7122 
601  D  Street  NW. 
Washington.  DC.  20213 

ATTN:   Chief.  Division  of  Farmworker  Pro- 
grams 

(b>  Two  copies  of  the  Funding  request 
shall  also  be  submitted  directly  to  the 
appropriate  Regional  Administrator  for 
Employment  and  Training  Administra- 
tion at  the  same  time  the  three  copies 
are  submitted  to  the  above  address  and 
labeled:  Funding  Request  for  CETA  303 
Farmworker  Program. 

(cMl)  Copies  of  the  Funding  Request 
sTiall  also  be  submitted  to  the  appropri- 
ate State  and/or  area  clearinghouse (s) , 
as  well  as  to  those  eligible  applicant(s) 
which  request  an  opportunity  for  review 
and  comment  as  provided  in  S  97.211(c) 
at  the  same  time  the  Funding  Request  is 
submitted  to  the  above  address.  Eligible 
applicants  shall  send  a  statement  to  the 
above  address  accompanying  the  Fund- 
ing Request,  indicating  that  the  pro- 
cedures in  this  paragraph  have  been 
followed. 

(2)  All  comments  from  clearinghouses 
and  other  reviews  shall  be  submitted  to 
the  above  address  by  October  8.  How- 
ever, no  notification  of  selection  of  po- 
tential grantee  (s)  for  a  State  or  area 
will  be  made  until  all  clearinghouses  and 
other  reviews  have  had  at  least  30  days 
from  receipt  of  the  Funding  Request 
from  that  State  or  area  to  submit  com- 
ments. 

^d)  Funding  Requests  sent  by  mail  to 
the  address  provided  in  paragraphs  (a) 
and  (c)  of  this  section  must  be  registered 
or  certified  with  return  receipt  requested. 
In  order  to  be  considered  to  be  submitted 
on  time  by  the  Employment  and  Training 
Administration,  the  following  conditions 
must  be  met: 

( 1 )  The  Funding  Request  must  be  reg- 
istered or  certified  by  the  Postal  Service 
on  or  before  3  p.m.  September  1.  In  the 
event  that  September  1  falls  on  a  Sun- 
day, on  a  holiday,  or  at  any  other  time 
during  which  the  Postal  Service  is  not 
operational,  it  shall  be  the  responsibUity 
of  the  applicant  to  properly  register  and 
certify  the  Funding  Request  so  that 
it  will  bear  a  post  mark  prior  to  3 :  00  p.m. 
September  1.  No  deviation  in  this  condi- 
tion will  be  made  by  the  Manpower 
Administration,  and  all  Funding  Re- 
quests received  bearing  postmarks  after 
3:00  p.m.  September  1,  shall  be  returned 
without  consideration. 

(ei  Funding  Requests  delivered  by 
hand  must  be  taken  to  the  address  given 
in  paragraph  <a)  of  this  section.  All  ap- 
plicants who  deliver  a  Funding  Request 
will  be  given  a  receipt  bearing  a  time  and 
date  of  delivery.  Funding  Requests  will 


be  accepted  daily  between  the  hours  of 
8:15  a.m.,  and  4:45  pjn.,  Washington, 
D.C.  time,  except  Saturdays,  Sundays, 
and  holidays.  Fimdlng  Requests  will  not 
be  received  after  3  p.m.,  e.d.t.,  on  Sep- 
tember 1.  In  the  event  that  September  1 
falls  on  a  Saturday,  Sunday  or,  holiday, 
it  shall  be  the  responsibility  of  the  appli- 
cant to  deliver  the  Fimdlng  Request  so 
that  it  will  be  received  prior  to  3  p.m., 
e.d.t.,  September  1.  No  deviation  in  this 
condition  will  be  made  by  the  Employ- 
ment and  Training  Administration  and 
no  Funding  Request  delivered  after  3 
pjn.,  e.d.t.,  September  1  shall  be  ac- 
cepted. 
§  97.213      Review  of  Funding  Requests. 

(a)  Standards  for  reviewing  Sunding 
Requests  for  allowable  funds,  ifimding 
Requests  submitted  by  applicants  shall 
be  reviewed  and  evaluated  by  the  Secre- 
tary to  determine  those  judged  to  be 
most  qualified  to  receive  a  grant  under 
section  303  for  program  operations  in  a 
particular  target  area  according  to  the 
procedures  outlined  in  paragraph  (a)  of 
this  section.  In  addition,  when  appro- 
priate under  section  306  of  the  Act. 
Funding  Requests  shall  be  reviewed  by 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare 
(DHEW)  or  his/her  designee  in  accord- 
ance with  section  306  of  the  Act. 

(1)  Determination  of  eligibility.  The 
Secretary  shall  review  the  documenta- 
tion described  in  §  97.213(b)  (2)  to  de- 
termine the  eligibility  of  each  appUcant 
and  shall:  (i)  Designate  the  organization 
as  eligible  under  section  303;  or  ai)  de- 
termine that  the  organization  is  condi- 
tionally eligible  pending  submission  of 
further  documentation;  or  (iii)  deter- 
mine that  the  organization  is  ineligible 
under  section  303.  An  organization  de- 
termined to  be  ineligible  shall  not  be  re- 
viewed further. 

(2)  Review  of  Comprehensive  Plan  for 
Farmworkers.  The  Comprehensive  Plans 
for  Farmworkers  submitted  by  applicants 
shall  be  reviewed  and  evaluated  by  the 
Secretary  to  determine  those  applicants 
which  will  -be  designated  potential 
grantees  for  a  particular  target  area. 

(i)  Factors  for  evaluating  Plans.  Plans 
shall  be  evaluated  by  the  Secretary  based 
on  the  criteria  listed  In  this  paragraph. 

(ii)  Each  of  the  following  factors  is 
assigned  a  numerical  range  which  shall 
be  used  to  rank  Plans.  A  separate  rating 
within  the  identified  range  for  each  fac- 
tor shall  be  assigned  to  each  Plan  ba.sed 
on  information  provided  in  the  Plan.  The 
sum  of  the  ratings  shall  constitute  the 
overall  rating  of  the  Plan.  The  following 
factors  shall  be  considered  in  assigning 
ratings: 

(A)  Program  development. — Range 
0-10.  The  program  development  factor  is 
a  rating  of  the  proposed  program's  po- 
tential impact  on  the  full  range  of  farm- 
worker needs  and  its  fulfillment  of  the 
intent  of  section  303.  The  rating  will 
consider  the  following  elements: 

(i>  Training.  The  proposed  program 
provides  alternatives  for  farmworkers  to 
leave  farmwork  by  offering  training  In  a 
number  of  occupations  providing  a  wage 


above  the  poverty  level  Into  which  par- 
ticipant can  be  successJwUy  placed  within 
the  existing  economly  and  labor  market 
conditions  In  the  target  area.  The  pro- 
posed program  provides  altematlvee  for 
farmworkers  to  securflkf ull  time  argricul- 
ture  work  providing  an  income  above  the 
poverty  level. 

(2)  Services.  The  proposed  program 
provides  supportive  services  which  are 
necessary  to  assist  farmworkers  in  leav- 
ing seasonal  farmwork  and/or  provides 
services  which  will  improve  the  living 
and  working  conditions  of  farmworkers 
remaining  in  agriculture. 

(3)  Program  impact.  The  proposed 
program  will  directly  impact  on  the 
problems  and  needs  of  farmworkers  in 
the  particular  target  area.  The  highest 
rating  of  10  shall  be  awarded  to  an  orga- 
nization which  has  adequately  analyzed 
the  economic  situation  of  the  target  area 
and  identified  the  social  and  economic 
needs  of  the  target  population,  and  has 
developed  a  program  based  on  this  anal- 
ysis and  identification,  which  provides 
service  including  training  and  supportive 
services  that  can  be  successfull  imple- 
mented within  the  existing  target  area 
economic  and  labor  market  situations  to 
meet  these  needs. 

(B)  Delivery  system — Borage  0-10.  The 
delivery  system  factor  is  a  rating  of  the 
applicant's  system  for  delivering  the 
comprehensive  program  services  and  its 
potential  ability  to  provide  effective  and 
timely  services  to  farmworkers.  Tills  rat- 
ing shall  include  the  potential  effective- 
ness of  subgrantees  and  contractors  in 
providing  services  specifically  for  farm- 
workers. 

(1)  The  highest  rating  of  10  shall  be 
awarded  to  an  organization  whose  deliv- 
ery system  is  efficiently  integrated  and 
whose  subgrantees'  and  contractors'  de- 
livery systems  are  coordinated  with  the 
applicant's  into  a  functioning  unit. 

(C)  Administrative  capability. — Range 
0-10.  The  suiministrative  cai>abllity  fac- 
tor is  a  rating  of  the  applicant's  man- 
agement experience  and  efficiency.  The 
rating  shall  Include  consideration  of  the 
managerial  expertise  of  the  organiza- 
tion's present  and  proposed  staff  in  man- 
agerial and  decisionmaking  positions. 
This  factor  shall  also  consider  adminis- 
trative efficiency  based  on  comparative 
administrative  cost.  The  highest  rating 
of  10  shall  be  awarded  to  organizations 
which  can  demonstrate  the  cs^jability  to 
administer  efficiently  a  multi-activity 
delivery  system  with  comparatively  low 
administrative  costs. 

(D)  Responsiveness  to  farmworkers. — 
Rangc'O-lO.  The  responsiveness  to  farm- 
workers factor  is  a  rating  of  the  orga- 
nization's active  and  visible  involvement 
of  farmworkers  in  its  planning  and  the 
proposed  involvement  of  farmworkers  in 
implementation  of  its  proposed  program 
of  services.  The  rating  will  also  consider 
the  sensitivity  of  the  organization's  pres- 
ent and  proposed  staff  in  program  posi- 
tions. The  rating  will  consider  the  fol- 
lowing elements: 

(i)  Involvement  of  Farmworker 
Boards / Advisory  Councils.  This  factor 
is  a  rating  of  the  involvement  of  farm- 
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workers  on  applicant's  governing  boards 
and  advisory  councils  In  the  planning, 
implementation  and  operation  of  the 
proposed  program.  TUs  Involvement 
shall  be  manifested  by  the  responsibil- 
ities incorporated  In  the  board's  or  ad- 
visory council's  by-laws  and  the  farm- 
worker representation  on  these  bodies. 
The  highest  rating  of  seven  shall  be 
awarded  to  organizations  whose  boards 
or  advisory  councils  have  respoi:islbility 
for  reviewing  and  making  recommenda- 
tions_on  section  303  plans,  monitoring 
section  303  program  operations,  recom- 
mending corrective  action,  and  having 
established  mechanisms  for  effecting 
necessary  corrective  actions,  and  whose 
membership  includes  farmworkers. 

(2)  Staff  sensitivity.  The  sensitivity 
factor  is  a  rating  of  the  ability  of  the 
organization's  staff  to  relate  to  farm- 
workers and  be  responsive  to  their  needs. 
The  highest  rating  of  3  shall  be  awarded 
to  those  organizations  whose  staffing  In- 
cludes ex-farmworkers  and  reflects  the 
ethnic,  raclsJ,  and  sexual  composition  of 
the  target  population. 

(E)  Linkages  and  coordination. — 
Range  0-10.  The  linkages  and  coordina- 
tion factor  Is  a  rating  of  an  organiza- 
tion's demonstrated  and  documented 
programmatic  ties  with  appropriate 
State  and  local  agencies,  private  non- 
profit organizations,  and  other  groups 
providing  resources  and  services  to 
farmworkers.  The  highest  rating  of  10 
shall  be  awarded  to  appllcsuits  which 
would  operate  programs  Incorporating 
services  at  less  than,  or  no  cost  to  sec- 
tion 303  from  other  agencies  for  the 
purpose  of  providing  manpower  and 
other  services  to  participants  smd  whose 
P\mding  Request  includes  letters  of 
commitment  for  these  services. 

(F)  Review  of  experience. — Range  0- 
50.  The  organization's  past  experience  in 
providing  a  comprehensive  program  of 
manpower  and  other  services  shall  be 
reviewed  and  evaluated  by  the  Secretary 
to  determine  those  judged  to  be  most 
qualified  to  receive  a  grant  under  section 
303  for  program  operations  in  a  partic- 
ular target  area.  A  numerical  range  of 
0-50  shall  be  used  to  rank  the  experience 
of  applicants. 

(1)  Existing  section  303  grantees.  For 
existing  section  303  grantees  competing 
as  eligible  applicants,  the  review  of  ex- 
perience will  be  based  on  the  record  of 
performance  in  delivering  section  303 
services.  The  Secretary  shall  review  and 
evaluate  the  grantee's,  performance 
through  review  of  reports,  monitoring 
and/or  auditing  of  the  program.  Tlie 
highest  rating  of  50  may  be  awarded  to 
a  grantee  which  has  provided  an  effective 
program  of  services  for  farmworkers; 
the  factors  in  this  ratio  shall  include 
but  not  be  limited  to  (A)  exceeding  all 
of  the  individual  grant  performance 
standards  in  its  Comprehensive  Plan  for 
Farmworkers;  (B)  meeting  planned  per- 
formance levels  on  its  Program  Plaiming 
Summary,  and  Budget  Information 
Summary  for  the  prior  fiscal  year  (or 
on  Its  Project  Operating  Plan) ;  and  (C) 
having  met  the  requirements  for  pro- 


gram operations  and  grant  administra- 
tion of  Uiis  Subpart  C. 

(2)  Other  eligible  applicants.  For  «>- 
pllcants  who  are  not  section  303  gran- 
tees, the  review  of  experience  win  be 
based  oa  Information  submitted  In  the 
Funding  Request.  In  order  to  receive  a 
rating  for  experience,  an  applicant  must 
have  adequately  identified  the  fimdlng 
source  (s)  to  which  It  was  accountable. 
The  assertions  of  success  should  be  ade- 
quately substantiated  and  documented 
in  the  Funding  Request,  Including  offi- 
cial evaluations,  if  available.  The  Secre- 
tary reserves  the  right  to  verify  the 
information  submitted  in  the  Funding 
request  and  to  obtain  additional  in- 
formation If  the  Informatlcm  submitted 
is  not  adequate  for  the  purpose  of  this 
review.  TTie  following  factors  shall  be 
considered  in  assigning  ratings: 

(A)  Program  experience,  regardless  of 
nature  of  clientele. — Range  0-40. 

(1)  The  organization  has  operated  an 
effective  comprehensive  program  of  serv- 
ices, including  but  not  limited  to  the  pro- 
gram activities  and  supportive  services 
described  In  paragraphs  (c)  througji  (g) 
of  §97.233. 

(2)  The  organization  has  provided 
training  and  other  manpower  services 
effeotively. 

(3)  Tk«  organization  has  met  the 
stated  objectives  for  program  perfonn- 
ance  of  all  program  activities  It  has  pro- 
vided. 

(4)  The  organization  has  effectively 
administered  a  multi-activity  delivery 
system,  ]i  applleable. 

(5)  The  administration  and  manage- 
ment of  the  program  has  conformed  to 
acceptable  mftnavMnent  standards.  In- 
cluding but  not  limited  to  those  set  forth 
in  the  Grant  Administration  sections  of 
this  Subpart  C  and  Part  98  of  this  sub- 
title. 

(B)  Farmworker  experience. — Range 
0-10.  The  organization  or  Its  sub- 
grantee(s)  has  provided  services  specifi- 
cally for  farmworkers.  A  maximum 
rating  of  10  shall  be  awarded  for  farm- 
worker clientele.  The  highest  rating  of  50 
shall  be  awarded  to  an  organization 
which  has  operated  a  comprehensive 
multi-activity  program  of  manpower  and 
other  services,  whose  assertions  of  effec- 
tiveness are  supported  by  individuals 
from  the  funding  source(s)  and/or  by  an 
official  evaluation,  and  hsis  served  farm- 
workers. The  highest  rating  of  50  shall 
also  be  awarded  to  prime  sponsors  whose 
experience  meets  the  standards  pre- 
sented above  and  whose  subgrantees  In- 
clude farmworker  organisation (s) . 

(b)  Selection  of  potential  grantees. 
(1)  As  a  result  of  the  procedures  set 
forth  in  paragraph  (a)  of  this  section,  of 
consideration  of  the  potential  effective- 
ness and  efficiency  of  the  proposed  pro- 
grams, and  of  cpmments  received  pursu- 
ant to  §97.214(c>,  the  Secretary  shall 
designate  potential  grantees  to  receive 
a  grant  under  section  303  for  program 
operations  In  a  designated  target  area. 
The  consideration  of  the  potential  effec- 
tiveness and  efficiency  of  the  proposed 
programs  includes  but  is  not  limited  to 


the  following:  (U  cost  effecttvoiess,  and 
(ID  aervlee  delivery  eonsldMtUloii. 

(2)  Tbit  Secretary  may  conditionally 
designate  organizations  as  potential 
grantees  pending  rescriution  of  their  ell- 
glbiUty  status,  submission  of  additional 
documentation,  or  changes  In  the  pro- 
posed program. 

(3)  The  Secretary  also  reserves  the 
right  to  defer  designation  of  any  orga- 
nization which  has  submitted  a  Funding 
Request  for  a  state  or  area  or  to  invite 
the  submission  of  new  pnqiXMsals.  Such 
designations  will  be  deferred  pending 
(1)  adequate  time  to  consider  perform- 
ance of  current  CETA  section  303  ap- 
plicants, or  (11)  timely  and  satisfactorily 
correction  of  deficiaicles  by  t^plicants 
In  their  current  CETA  section  303  pro- 
grams. 

(4)  The  Secretary  reserves  the  right 
to  not  select  an  applicant  if  there  Is  evi- 
dence of  mismanagement  of  goverment 
funds. 

§  97.216     Notification  of  selection. 

(a)  (1)  Potential  grantees  selected  as 
a  result  of  the  procedures  set  forth  in 
S  97.215  shaU  be  so  notified  by  the  Sec- 
retary. The  notification  shall  invite  each 
potential  grantee  to  negotiate  the  final 
terms  and  conditions  of  the  grant,  shall 
establish  the  time  and  place  of  the  nego- 
tiation, and  shaU  Indicate  the  State  or 
area  to  be  covered  by  the  grant.  Clianges 
in  the  proposed  program's  target  area 
and/or  funding  level  are  not  appealable 
under  the  provision  of  ${97,290-97.292. 

(2)  Cleaitoghouses  submitting  com- 
mraits  on  the  application  will  be  noti- 
fied of  the  selection  of  the  pot^itial 
grantee  within  seven  working  days  of 
selection.  Where  a  clearinghouse  has  rec- 
ommended agtdnst  the  selection  of  the 
potential  grantee,  the  notification  shall 
include  an  explanation  as  to  the  reasons 
why  its  substantive  comments  were  not 
accepted. 

(b)  In  the  event  that  no  P\mding  Re- 
quests are  received  for  a  specific  State  or 
area  or  that  those  received  are  deemed 
to  be  unacceptable,  for  where  a  grant 
agreement  is  not  successfully  negotiated, 
the  Secretary  reserves  the  right  to  Invite 
one  or  more  organizations  to  submit  a 
proposal  for  that  State  or  area.  In  the 
event  of  a  second  invitation,  the  review 
criteria  for  allocable  funds  need  not 
apply,  and  funds  may  be  awarded  at  the 
discretion  of  the  Secretary. 

(c)  An  applicant  whose  Funding  Re- 
quest Is  not  selected  by  the  Secretary  to 
receive  section  303  grant  funds  shall  be 
notified  In  writing  and  shall  be  provided 
the  names  and  addresses  of  potential 
grantees  for  Its  State. 

(d)  Applicants  who  submit  Funding 
Requests  which  have  been  rejected  may 
resubmit  a  new  Funding  Request  when 
the  State (s)  or  area(s)  in  which  they 
are  Interested  In  providing  services  is  - 
announced  by  the  Secretary  as  open  for 
recompetition. 

(e)  Any  appUcant  whose  P\mding  Re- 
quest Is  considered  and  rejected  by  the 
Secretary  for  a  section  303  grant  may  re- 
quest an  administrative  review  as  pro- 
vided In  J  97.290  and  §  97.292. 
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§  97.217      Negetiations  of  &nal  grant. 

lai  Notice  of  selection  as  a  potential 
grantee  does  not  constitute  approval  of 
the  to  tail  ty  of  the  Funding  Request,  the 
funding  level  sought,  nor  of  the  target 
area  requested. 

ibi  F^ior  to  the  actual  award  of  a 
grant,  representatives  of  the  potential 
grantee  and  of  the  Secretary  shall  aiter 
into  negotiations.  The  subjects  of  nego- 
tiations shall  Include  but  shall  not  be 
limited  to:  (1)  Program  components;  (2) 
subgrantees;  (3)  funding  levels;  (4)  pro- 
9ram  objectives;  (5)  performance  levels 
and  standards;  and  ^.6)  administrative 
systems. 

(c)  The  Secretary  reserves  the  right  to 
decline  to  fund  any  program  compo- 
nent(s)  or  subgrantee(s)  .or  c<Mitrac- 
tor(s)  listed  in  a  potential  grantee's 
Funding  Request,  to  add  subgrantees, 
and  to  modify  the  target  area  to  be 
served. 

(d)  In  the  event  that  the  negotiations 
do  not  result  in  an  acceptable  negotiated 
grant  for  a  section  303  program  in  a  State 
or  area,  the  Secretary  reserves  the  right 
to  terminate  the  negotiation  and  (1) 
decline  to  provide  funds  for  section  303 
programs  in  that  State  or  area  for  that 
fiscal  year  or  (2)  publicly  by  announce- 
ment in  the  Fioeral  Registek  Invite  sub- 
mission of  new  proposals  for  the  State  or 
area  or  f3)  negotiate  with  any  organi- 
zation. 

§97.218     Grant  Award.         * 

(a)  At  the  conclusion  of  negotiations 
a  grant  document  which  incorporates  the 
results  of  all  negotiations  shall  be  pre- 
pared in  conformity  with  FMC  74-7, 

(b)  The  Secretary  shall  make  a  grant 
award  by  providing  the  grantee  with  a 
grant  agreement  consisting  of  the  Grant 
Signature  Sheet,  the  Assurances  and  Cer- 
tification form,  the  Program  of  Work,  the 
Program  Planning  Summary,  Budget  In- 
formation Summary,  and  Grant  Condi- 
tions. 

( 1 )  The  Grant  Signature  Sheet  speci- 
fies the  amotmt  obligated  by  the  Depart- 
ment, delineates  the  terms  of  the  grant, 
and  contains  the  signatures  of  the  Sec- 
retary and  the  grantee  ofBciaL 

(2)  The  Assurance  Certification  form 
is  described  in  §  97.213(b)(4). 

(3)  The  Program  of  W<M-k  shall  be  a 
summary  statement  of  the  Ccanprehen- 
sive  Plan  for  Farmworkers  and  shall  in- 
corporate the  amended  ComiMrehenslve 
Plan  for  Farmworkers  by  reference. 

(4)  Grant  Conditions  are  special  re- 
strictions placed  on  the  grant  by  the 
Secretary. 

(c)  The  grant  agreement  becomes  ef- 
fective upon  signature  by  the  Secretary. 

(d)  In  signing  the  Grant  Signature 
Sheet,  the  grantee  official  indicates  the 
grantee's  acceptance  of  the  grant  and  of 
all  grant  conditions  incorporated  therein. 
The  grant  agreement  becomes  opera- 
tional upon  signature  by  both  the  Secre- 
tary and  the  grantee  official. 

§97.219     .4nnual  competition. 

(a)  At  the  discretion  of  the  Secretary, 
a  section  303  sponsor  which  has  obtained 


a  grant  on  the  basis  of  competition  may 
receive  a  grant  for  the  following  pro- 
gram year  without  competition. 

(b)  No  grant  shall  be  operated  In  any 
State  or  area  for  a  period  of  more  than 
two  years  without  recompetltlon. 

(c)  Target  areas  open  for  competition 
will  be  announced  by  the  Secretary. 

§  97.220     Modifications. 

(a)  Major  modifications.  (DA  major 
modification  to  the  grant  is  required  un- 
der any  of  the  following  conditions: 

(1)  change  tn  duration  of  the  grant; 

(ID  change  In  grant  allotment; 

(ill)  change  in  the  assurances  and  cer- 
tifications; 

(iv)  substantial  change  In  program  de- 
sign and/or  program  goals  defined  as 
foHows: 

(A)  When  the  cumulative  number  of 
participants  to  be  served,  planned  en- 
rollment levels  for  program  activities, 
planned  placement  terminations,  or  par- 
ticipants to  be  served  Is  to  be  increased 
or  decreased  by  15  jjercent  or  more. 

(B)  When  the  ciunulatlve  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $10,000  or  5  percent  of 
the  total  grant  budget  whichever  to 
greater;  except  as  provided  in  §  97.255 
(e)(5). 

(C)  When  the  program  design  Is 
altered  significantly  such  as  when  there 
is  a  chEmge  from  the  approved  plan  In  the 
allowance  payment  system  including  but 
not  limited  to,  the  conditions  of  waiver 
or  when  there  are  changes  in  program 
design  including  but  not  Umlted  to 
changes  in  the  deslgrn  in  program  sc- 
thrltles  or  changes  In  target  area(s) . 

(D)  When  the  sponsor  adds  or  ter- 
minates any  subgrantee,  contractor,  or 
program  operators. 

(V)  at  the  initiation  of  the  Secretary 
as  necessary  ctfter  consultation  with  the 
grantee  to  assure  compliance  with  the 
regulatlcHis  and  the  approved  plan  and/ 
or  to  Insure  responsiveness  to  changing 
ecmiomic  conditions. 

(2)  Major  grant  modifications  wiU  not 
be  Initiated  solely  to  adjust  planned  per- 
formanoe  to  meet  actual  performance. 

(3)  Prior  am>roval  of  the  Secretary  is 
required  for  itons  covered  in  (a)  (tr) 
(A) ,  (B) ,  (O .  (D)  of  this  section. 

(b>  Format.  Major  modificaticsis  shall 
oonslst  of  the  following : 

(1)  Revised  Program  Planning  Sum- 
mary Budget  Information  Summary  for 
current  and  future  quarters  and  a  nar- 
rative explanation  of  thei  proposed 
changes  as  appropriate  to  the  Secretary 
with  a  copy  to  the  appropriate  Regional 
Administrator. 

(2)  Each  request  for  a  modification 
must  contain  adequate  dociunentatlon 
and  analysis  to  support  the  request. 

(3)  Revised  signature  sheet. 

(c)  Iftnor  3fod:/l cations.  A  sponsor 
may  make  any  change -in  Its  Program 
Plaimlng  Simimary,  Budget  Informatlcm 
Summary,  or  narrative  descripticm  which 
is  not  set  out  In  paragraph  (a)  oi  this 
section  without  prior  approval,  but  must 
show  any  such  change  In  the  first  Pro- 
gram   Status    Summary    or    Financial 


Status  Report  as  appropriate  submitted 
to  be  Department  after  the  change  has 
been  made.  At  the  same  time  this  report 
Is  submitted,  an  updated  Program  Plan- 
ning Simunary  or  Budget  Information 
Summary  shall  also  be  submitted  to  the 
Secretary  with  a  copy  to  the  appropriate 
Regional  Administrator;  only  those  lines 
and  columns  affected  by  the  modification 
need  to  be  shown. 

Program  0>erations 

§  97.230     CeneraL  , 

Sections  97.230-97.237  set  forth  the 
program  operation  reqtilrements  for 
grantees  under  section  303.  The  utillza- 
tku  of  funds  under  section  303  Is  condi- 
tioned upon  adherence  to  the  Act,  terms 
and  conditions  of  the  grant,  the  regula- 
tions under  the  Act  and  other  ai^Ilcable 
law. 

S  97.231      Basic  responsibilities  of  grant- 
ees under  sccti<Hi  SOS. 

A  grantee  shall  be  responsible  for:  (a) 
CTotnpliance  with  plans  and  assurances. 
Grant  Conditions,  and  official  written 
communications  from  the  Department; 

(b)  CoToplisLDce  with  the  Grant  Ad- 
ministration sections  of  this  Subpart  C; 

(c)  Designing  training  which  is,  to  the 
maximiun  extent  feasible,  consistent 
with  every  pcutlclpant's  fullest  capabil- 
ities and  will  lead  to  employment  o;^x>r- 
tunities  enabling  every  p4U-tlcipcmt  to 
become  eoooomlcally  self-sufficient. 

(d)  Designing  program  activities 
which  will,  to  the  maxlmvun  extent  fea- 
sible, contribute  to  the  occupational  de- 
velopment and  upward  mobility  of  every 
participant; 

(e)  Providing  services  only  to  eligible 
farmworkers  as  defined  in  i  97.232  and 
their  dependents; 

(f)  Providing  training  only  to  partic- 
ipants who  are  legally  able  to  acc^^t 
employment  In  the  occupation  for  which 
training  Is  being  provided; 

(g)  Advising  every  participant  of  his 
or  her  rights  and  responsibilities  prior 
to  entering  the  program  and  granting 
the  opportimity  for  an  Informal  hearing 
as  provided  In  S  97.234;  and 

<b)  Making  mftxlmum  efforts  to 
achieve  the  goals  set  forth  in  the  Pro- 
gram of  Work. 

§  97.232      Elijpfatlity  for  participation  in 
section  303  programs. 

(a)  Eligibility  for  participation  in  sec- 
tion 303  programs  is  limited  to  farm- 
workers and  their  dependents  who  have, 
during  the  18  months  preceding  their 
application  for  enrollment:  (1)  Re- 
ceived at  least  50  percent  of  their  total 
earned  Income  as  agricultural  workers 
(see  8  97.203  "Definitions — Farmwork- 
er" and  paragraph  (a)  (2)  of  this  sec- 
tlOTi)  during  any  consecutive  12-month 
period;  and 

(2)  Been  employed  in  agriculture  on 
a  seasoned  basis  (time  spent  and  Income 
earned  by  agricultural  workers  while 
employed  in  food  larocesslng  estabUsb- 
ments  may  be  counted  as  agrlcUltur»- 
relatad  employment  for  eMglblllty  p^ir- 
poees) ;  and 
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(3)  Been  Identified  as  economically 
disadvantaged  as  defined  below: 

(I)  MembCT  of  a  family  which  receives 
cash  welfare  payments;  or 

(ii)  Member  of  a  famfly  whose  annual 
family  income  in  relation  to  family  size 
does  not  exceed  the  poverty  level  deter- 
mined in  accordance  with  criteria  estab- 
lished by  the  Office  of  Management  and 
Budget  (OMB).  The  "nonfarm  family" 
tables  shall  be  used  in  determining  the 
poverty  level  for  farmworker  families. 

(b)  It  shall  be  the  responsibility  of  the 
grantee  to  establish  the  necessary  pro- 
cedures to  ensure  that  partlcipcints  meet 
the  above  eligibility  criteria.  Application 
forms  will  be  ccwnpleted  for  all  partici- 
pants, and  the  forms  must  contain  suffi- 
cient information  to  determine  whether 
or  not  the  applicants  meet  the  prescribed 
eligibility  criteria. 

(c)  Citizenship  shall  not  be  used  as  a 
criterion  to  prevent  persons  from  par- 
ticipating In  a  program.  However,  pro- 
gram participants  shall  be  limited  to 
nationals  of  the  United  States  and  aliens 
who  have  been  accorded  the  privilege 
of  residing  in  the  United  States  as  law- 
ful permanent  residents  or  are  other- 
wise legally  available  for  woric  in  the 
United  States. 

(d)  Partlcipsmts  In  programs  author- 
ized under  CETA  Titles  I,  n,  and  VI  and 
under  other  sections  of  Title  III  who  met 
the  eligibility  criteria  for  section  303  at 
the  time  of  their  enrollment  may  also  be 
transferred  Into  or  enrolled  concurrently 
In  the  section  303  programs.  Section  303 
participants  who  met  eligibility  criteria 
for  Title  I  at  the  time  of  their  enrollment 
may  also  be  trsoisferred  into  or  enrolled 
concurrently  In  the  Title  I  program 
(8  96.32(f)  of  this  tiUe). 

(e)  No  section  303  service  shall  be 
provided  to  persons  vicdating  the  terms 
<rf  the  Farm  Labor  Contractor  Registra- 
tion Act  of  1963  as  amended  (Pub.  L. 
88-582,  78  Stat.  920,  as  amended  by  Pub. 
L.  93-518,  88  Stat.  1652). 

§  97.233     Types    of    program    activities 
available. 

(a)  A  grantee  may  provide  any  type 
of  activity  consistent  with  the  purpose  of 
section  303  of  the  Act.  Such  activities  in- 
clude, but  are  not  limited  to  the  place- 
ment of  farmworkers  and  their  depend- 
ents in  Jobs  above  the  poverty  level, 
training,  education,  and  other  services 
needed  to  enable  a  farmworker  to  im- 
prove his  or  her  well-being  and  economic 
self -sufficiency.  A  program  funded  un- 
der section  303  may  Include  any  activity 
described  in  paragraph  (c)  of  this 
section. 

(b)  A  program  funded  under  section 
303  may  not  utilize  section  303  funds  to 
implement  pubUc  service  emplosmaent 
programs  as  described  in  Part  96  and  99 
of  this  title  or  to  publish  a  newsletter  In 
violation  of  the  provisions  of  8  98.23  of 
this  Subtitle. 

(c)  The  basic  types  of  program  activi- 
ties available  to  a  sponsor  include,  but 
are  not  limited  to  the  following:  (1) 
Classroom  training.  (1)  This  program  ac- 
tivity is  any  training  conducted  In  an  In- 
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stitutlonal  setting  designed  to  provide 
individuals  with  the  technical  skills  and 
information  required  to  perform  a  spe- 
cific job  or  group  of  jobs.  It  may  also  in- 
clude training  designed  to  enhance  the 
employablllty  of  individuals  by  upgrad- 
ing basic  skills.  Including  GED  (General 
Education  Development)  opportimities 
to  earn  the  equivalent  of  a  high  school 
diploma  for  farmworkers  who  dropped 
out  of  school;  and  the  provision  of  other 
coiu-ses,  for  example,  remedial  education. 
Grantees  whose  target  populations  in- 
clude a  significant  number  of  persons  of 
limited  English-speaking  ability  should 
Include  provisions  for  training  in  the  pri- 
mary language  of  such  persons  and/or 
training  in  English-as-a-second  lan- 
guage or  both. 

(11)  Occupational  training  shall  be  de- 
signed for  occupations  in  which  skills 
shortages  exist  (section  105(a)(6))  and 
for  which  there  is  reasonable  expecta- 
tion of  employment  (section  703(10) ) .  In 
making  these  determinations,  a  grantee 
shall  utilize  available  community  re- 
sources such  as  the  local  SESA  office,  the 
Natloiml  Alliance  of  Businessmen,  and 
similar  organizations. 

(ill)  Allowances.  Allowances  and  other 
benefits  shall  be  provided  in  accordance 
with  S  97.256. 

(iv)  Training  agreements.  Vocational 
classroom  training  may  be  supported 
with  section  303  fimds.  In  order  to  ob- 
tain such  classroom  services,  grantees 
may  negotiate  either  financial  or  nonfl- 
nancial  agreements  on  either  a  class  size 
or  Individual  referrals  basis  with  local 
educational  institutions  or  boards. 

(2)  On-t?ie-job  training.  (1)  On-the- 
job  training  (OJT)  is  training  conducted 
in  a  work  environment  designed  to  enable 
individuals  to  learn  a  bontiflde  skill  and/ 
or  qualify  for  a  iiartlcular  occupation 
through  demonstration  and  practice. 
Such  training  should  be  concluded  on  a 
"hire  first,  train  later"  basis,  or  with  rea- 
sonable assurance  of  ultimate  placement 
with  an  employer  other  than  the  train- 
ing organization.  Training  shall  be  de- 
signed to  lead  to  the  maximum  develop- 
ment of  participants'  potentials  and  to 
their  economic  self-sufficiency. 

(ii)  Inducements  to  enployers.  Gran- 
tees may  provide  payments  or  other  in- 
ducements to  public  or  private  employ- 
ers for  the  bona  fide  training  and  related 
costs  of  enrolling  individuals  in  the  pro- 
gram; provided  that  payments  to  em- 
ployers organized  for  profit  are  only 
made  for  the  costs  of  recruiting,  train- 
ing, and  supportive  services  which  are 
over  and  above  those  normally  provided 
by  the  employer.  Use  of  a  formula  which 
incorporates  the  trainee's  wage  as  a  fac- 
tor and  fixed  unit  cost  contracting  are  ac- 
ceptable methods  of  reimbursement  to 
prlvate-for-profit  employers  for  ex- 
traordinary training  costs  associated  with 
providing  on-the-job  training.  When  us- 
ing a  formula,  the  sponsor  can  reimburse 
the  employer  for  extraordinary  training 
costs  fot  training  on-the-job,  up  to  a 
level  not  to  exceed  50  percent  of  entry 
level  wages.  Sponsors  may  design  other 
methods  of  cost  reimburswnent  provided 
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that  payments  reflect  only  extraordinary 
training  costs. 

(ill)  Direct  subsidization  of  wages  for 
partlcli>cmt8  employed  by  private  employ- 
ers organized  for  profit  is  not  an  allow- 
able expenditure  (section  101(5) ) . 

(iv)  Labor  organization  consultation. 
Appropriate  labor  organizations  shall  be 
consulted  in  the  design  and  conduct  of 
on-the-job  training  programs  where 
collective  bargaining  agreements  exist 
with  the  employer. 

(V)  Participant  benefits.  Wages  and 
other  benefits  provided  to  OJT  partici- 
pants shall  be  in  accordance  with  condi- 
tions specified  in  §  97.257. 

(3)  Work  experience,  (i)  (A)  Work  ex- 
perience is  a  short-term  and/or  part- 
time  work  assigiunent  with  a  public  em- 
ployer or  a  private  non-profit  employing 
agency  and  is  designed  to  enhance  the 
employablllty  of  Individuals  who  have 
either  never  worked  or  who  have  not  been 
working  in  the  competitive  labor  popu- 
lation for  an  extended  period  of  time, 
i.e.,  new  or  recent  entrants  into  the  labor 
force.  The  work  experience  activity  Is 
designed  to  Increase  the  employability 
of  such  Individuals  by  providing  them 
with  experience  on  a  Job,  an  («^Jortunity 
to  develop  occupational  skills  and  good 
work  habits  smd  an  opportunity  to  de- 
velop specific  occupational  goals  through 
exposure  to  various  occupational  oppor- 
tunities. 

(B)  In  addition,  work  experience  may 
Include  a  short-term  work  assignment 
while  an  appropriate  classroom  training 
or  on-the-job  training  opportunity  fund- 
ed under  this  Act  Is  being  developed. 
Sponsors  should  limit  the  participation 
of  individuals  placed  In  work  experience 
while  an  appropriate  activity  is  being 
developed  to  90  working  days. 

(C)  Participation  In  work  experience 
for  purposes  other  than  that  indicated 
in  paragraph  (c)  (3)  (1)  (B)  of  this  sec- 
tion shall  be  for  a  reasonable  length  of 
time  determined  in  accordance  with  the 
needs  of  the  participant. 

(D)  Except  as  provided  above,  the  par- 
ticipation in  work  experience  of  indi- 
viduals whose  only  manpower  need  is  for 
emplojTnent,  e.g.,  unemployed  indivi- 
duals who  have  occupational  skills  and 
good  work  habits,  is  generally  inappro- 
priate. 

(ii)  Sponsors  shall  describe  in  their 
Comprehensive  Plan  for  Farmwcwkers 
the  basic  design  of  their  work  experience 
activity,  including  the  characteristics  of 
participants  who  will  participate  in  the 
work  experience  activity,  the  objectives 
of  the  activity  and  the  diiration  and 
planned  outeomes  of  work  experience. 

(ill)  Work  experience  activities  for 
youth  Include  part-time  employment  for 
students  attending  school,  short-term 
employment  for  students  during  summer, 
short-term  employment  for  out-of- 
school  youth  adjusting  to  a  work  setting 
and  In  transition  from  school  to  em- 
ployment, short-term  employment  for 
those  youth  who  have  no  definite  occu- 
pational goal,  and  short-term  or  part- 
time  employment  for  youth  for  whom 
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no  training  or  job  opportunity  Imme- 
diately exists. 

(iv)  Work  experience  tor  adults  In- 
cludes part-time  or  short-term  employ- 
ment for  the  chronically  unemployed, 
retired  persons,  recently  disoharged  mili- 
tary individuals,  handicapped  Individ- 
uals, institutional  residents  and  inmates 
and  others  who  have  n<k  been  working 
in  the  competitive  labof^  population  for 
extended  periods  of  time. 

(V)  Sponsors  shall  periodically  review 
the  progress  of  each  work  experience 
participant  to  determine  whether  con- 
tinued participatlcm  In  work  experience, 
transfer  to  another  activity,  placement 
in  xmsubsidized  employment  or  s<»ne 
other  action  Is  most  appropriate.  The 
sponsor  shall  make  this  determination 
based  on  whether  the  purposes  of  the 
work  experience  activity  described  In 
paragraph  (c)  (3)  (i)  of  this  section  have 
been  achieved. 

(vi)  Program  outcomes  for  work  ex- 
perience participants  Include  (A)  re- 
turn to  school;  (B)  enrollment  in  post- 
secondary  education;  (C)  enlistment  In 
the  mUitary  services;  (D)  enrollment  in 
manpower  training  and  (E)  placement 
in  subsidized  or  unsubsldized  employ- 
ment. 

(vii)  Work  experience  In  the  private 
for  profit  sect<»-  is  prohibited. 

(viil)  Participant  benefits.  Each  par- 
tlcip>ant  in  a  work  experience  activity 
shall  receive  wages.  Wages  shall  be  com- 
mensurate with  such  factors  as  the  type 
of  work  performed,  the  geographic  re- 
gion of  the  program,  and  the  ^kill  profi- 
ciency of  the  participant  with  such  fac- 
tors as  the  type  of  work  performed,  the 
geogra{^ic  region  of  the  iHXigram,  and 
the  skUl  proficiency  (rf  the  participant. 

(A)  In  no  event  shall  the  rate  be  less 
than  the  highest  of  the  following:  (1) 
The  minimum  wage  rate  specified  in  sec- 
tion 6(a)  (1)  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended.  The  ex- 
ceptions to  section  6(a)  (1)  shall  not  ap- 
ply to  work  experience  participants  ex- 
cept as  provided  In  paragraph  (B) . 

(2)  The  minimum  wage  prescribed  by 
State  or  local  law  for  similar  employ- 
ment; 

(3)  For  participants  on  Federally 
funded  or  Federally  assisted  construc- 
tion projects,  the  prevailing  rate  estab- 
lished by  the  Secretary,  in  accordance 
with  the  Davis-Bacon  Act,  as  amended, 
when  such  rates  are  required  by  the  Fed- 
eral Statute  under  which  the  assistance 
was  provided. 

(B)  Wages  in  the  Commonwealth  of 
Puerto  Rico  shall  be  consistent  with  pro- 
visions of  Federal,  State  or  local  law 
otherwise  applicable. 

(C)  Participants  in  work  experience 
activities  shall  be  provided  workmen's 
compensation  and  other  fringe  benefits 
as  specified  in  5  97.257. 

(ix)  Work  experience  participants  may 
be  outstationed  at  worksites,  including 
Federal  agencies  and  private  nonprofit 
agencies.  Outstationed  participants  are 
still  to  be  considered  employees  of  the 
sponsor  and  shall  be  assured  of  the  same 


working  conditions  and  benefits,  as  spe- 
cified In  { 97.257  as  received  by  other 
simllsu-ly  employed  employees  of  the 
sponsor  (not  the  outstationed  worksite) . 
(4)  Servicer  to  partictpantj.  This  pro- 
gram activity  Is  designed  to  provide  those 
services  which  are  needed:  (1)  To  enable 
farmworkers  and  their  dependents  to  ob- 
tain or  retain  employment  or  to  partici- 
pate in  other  program  activities  leading 
to  their  eventual  placement  in  unsulisl- 
dlzed  nonseasonal  agricultural  employ- 
ment; or 

(II)  To  assist  those  farmworkers,  who 
remain  as  seasonal  agricultural  employ- 
ees, in  Improving  their  well-being. 

(III)  Siich  services  may  Include,  but  are 
not  limited  to.  the  following: 

(A)  Services  to  applicants 
(f)  Outreach; 

(2)  Intake:  'Th.\&  includes  screening  for 
eligibility,  the  initial  £issessment  process 
to  determine  whether  the  program  can 
benefit  the  individual  and  to  determine 
the  appropriate  manpower  activity  to 
which  the  Indlyldual  should  Initially  be 
referred,  a  determination  as  to  the  avail- 
ability of  an  appropriate  manpower  ac- 
tivity; a  decision  on  selection;  and  dis- 
semination of  information  on  the  pro- 
gram; 

(B)  Manpower  Services 
(2)  Orientation; 

(2)  Counseling:  This  Includes  em- 
ployment related  counseling,  testing,  and 
vocational  or  career  exploration; 

(3)  Referral  to  non-303  funded  train- 
ing; 

(O  Job  development 
(5)   Job  placement; 

(C)  Follow-up. 

(C)  Supportive  Services  (Training  and 
non-tralnlng  related) . 

(i)  Health  and  medicsd  services; 

(2)  Child  care:  Day  care  program 
shall  meet  Federal  Interagency  Day  Care 
Standards  and  comply  with  appllcaUe 
state  standards  Including  state  licensing 
requirements. 

(3)  Transportation; 

(4)  Elnergoicy  sissistance: 

(5)  Relocation  assistance; 
(S)   Residential  support; 
(7)   Nutritlonskl  services; 

iB)  Assistance  In  securing  bonds; 

(9)  Referral  to  non-303  funded  sup- 
portive services 

(10)  Family  counseling; 

(.11)  Family  plsoming  services.  Pro- 
vided that  such  services  are  made  avail- 
able only  on  a  voluntary  basis  and  are 
not  to  be  a  prerequisite  for  participants 
in  or  receipt  of  any  service  of  benefit 
from  the  program;  and 

(12)  Legal  Services. 

(D)  Post-placement  service.  Manpower 
and  supportive  services  as  described  in 
paragraphs  (4)  (ill)  (A)  and  (B)  of  this 
section  may  be  provided  as  apprt^rlate 
to  terminated  participants  who  have 
been  placed  in  unsubsldized  employment. 
These  services  shall  be  provided  at  the 
discretion  of  the  grantee  and  shall  en- 
able the  terminated  participant  to  retain 
employment.  Such  services  may  be  pro- 
vided diuing  the  30-day  period  following 


a  participant's  termination  from  the  pro- 
gram. 

(E)  Participant  benefits.  Allowances  as 
described  In  S  97.256  may  be  paid  to  par- 
tlclpcuats  enrolled  taa  manpower  services 
as  described  In  this  paragraph  (4)  (111)  of 
this  section  when  such  services  are  a  com- 
ponent of  another  activity  as  descril>ed 
In  {  97.233  or  when  such  services  are  pro- 
vided on  a  regularly  scheduled  basis. 

(5)  Other  activities.  (i>  These  activi- 
ties are  manpower  activities  which  are 
not  described  luvthe  categories  above  or 
manpower-related  activities  designed  to 
mhance  the  economic  self-sufficiency  of 
individuals  who  are  eligible  to  partici- 
pate in  programs  funded  under  section 
303.  Tills  activity  Includes,  but  is  not 
limited  to  high  school  equivalency  pro- 
grams and  to  tuition  assistance  projects 
(extended  tuition  support  programs  and 
other  opportunities  In  post-secondary 
education) .  No  individual  may  be  a  par- 
ticipant in  a  tuition  support  program  for 
more  than  two  years. 

(II)  "Hie  approved  Comprehensive 
Plan  for  Farmworkers  must  describe  the 
basic  design,  and  r>rovlde  performance 
standards  and  a  detailed  budget  for  each 
of  the  "Other  Activities"  to  be  under- 
taken. 

(III)  Participant  benefits.  Allowsmces 
as  described  In  §  97.256  may  be  paid  to 
a  partlclpsmt  enrolled  in  "Other  Activi- 
ties" as  described  in  paragraph  (5)  of 
this  section  when  such  activities  are  a 
component  of  other  activity  described  in 
{  97.233  or  when  such  activities  are  regu- 
larly scheduled  and  are  described  in  the 
approved  Comprehensive  Plan  few  Farm- 
workers. 

(6)  Combined  activities.  A  participant 
enrolled  In  any  activity  funded  under 
the  Act  may  be  enrolled  simultaneously 
In  any  other  activity  as  a  component  of 
the  participant's  primary  activity.  The 
primary  activity  constitutes  any  activity 
in  which  the  participant  is  enrolled  for 
more  than  50  percent  of  the  scheduled 
time. 

§  97.234     Complaint  procedure. 

(a)  Each  grantee  shall  establish  a 
complaint  or  grievance  procedure  for 
resolving  any  issue  arising  between  It 
(Including  any  subgrantee  or  contractor) 
and  a  participant  or  an  individual  denied 
participation  under  section  303. 

(b)  Such  procedure  shall  Include  an 
op^xjrtunlty  for  an  informal  hearing,  and 
a  prompt  determination  of  any  issue 
which  has  not  been  resolved  in  an  in- 
formal manner.  When  the  grantee  pro- 
poses to  take  an  adverse  £u;tlon  against 
a  participant,  such  procedures  shall  also 
Include  a  written  notice  setting  forth  the 
grounds  for  any  adverse  suition  prt^xjsed 
to  be  taken  by  the  grantee  and  giving  the 
participant  an  opportimlty  to  respond, 
nnal  determinations  made  after  an  op- 
portunity to  respond  shall  be  so  identi- 
fied and  provided  to  the  participant  in 
writing. 

(c)  Any  person  subject  to  the  Issue 
resolution  requirements  of  this  section 
may  initiate  the  procedures  provided  in 
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§  97.291(b)  only  after  all  remedies  pro- 
vided under  paragraj?bs  (a)  and  (b)  of 
this  section  have  been  exhausted. 

§  97.235  Traiomg  for  low  w«««  indus- 
tries ;  relocation  of  induatricft. 

No  participant  may  be  enrolled  in  any 
activity  or  service  tmder  this  Act  in  any 
low  wage  industry  In  jobs  where  prior 
skill  or  training  is  typically  not  a  pre- 
requisite to  hiring  and  where  labor  turn- 
over is  high,  nor  may  any  authority  con- 
ferred by  this  Act  be  used  to  assist  in 
any  relocation  of  an  establishment  from 
one  area  to  another  unless  the  Secretary 
determlzies  that  such  relocation  wiH  no$ 
result  In  an  Increase  in  imemployment  in 
the  area  of  original  location  or  any  other 
area  where  the  business  entity  conducts 
operations  (sec.  704(a)). 

§  97.236  Cooperative  relationships  be- 
tween grantee  and  other  manpower 
agencies. 

(a)  Each  grantee  shall,  to  the  extent 
feasible,  establish  cooperative  relation- 
ships or  linkages  with  other  manpower 
and  manpower-related  agencies  In  the 
area  within  Its  jurisdiction,  in  partic- 
ular, with  agencies  operating  programs 
funded  through  the  Department  (sec. 
105(a)  (3)  (D) ) ,  e.g..  Job  Corps.  Grantees 
shall  document  linkages  with  other  agen- 
cies. Documentation  may  include,  but 
not  be  limited  to,  written  memoranda  of 
imderstanding,  written  agreements,  or 
contracts  and  shall  be  available  to  the 
Secretary  upon  request. 

(b)  The  establishment  of  such  coop- 
erative relationships  or  linkages  shall  In- 
clude, at  a  mlnlmimi,  contacting  all  ap- 
propriate Title  I  Prime  Sponsor(s), 
SESA's,  and  farmworker  programs.  If 
any,  in  the  target  area  prior  to  imple- 
menting the  section  303  program  of  serv- 
ices and  developing  working  relation- 
ships with  them. 

(c)  Grantees  shall,  to  the  extent  feasi- 
ble, notify  the  appropriate  apprentice- 
ship tigency  of  training  activities  In  ap- 
pr«iticeable  occupations  (sec.  105 'a)  (3) 
(D>). 

(d)  Any  grantee  which  intends  to  pro- 
vide services  under  the  Act  to  recipients 
of  Aid  to  Families  with  Dependent 
Children  (AFDC)  should  coordinate  such 
services  with  the  local  sponsor  of  the 
Work  Incentive  Program,  if  any,  to  as- 
sure that  the  delivery  of  sendees  under 
this  Act  Is  consistent  with  the  WIN  re- 
quirements. The  provision  of  compre- 
hensive manpower  services  to  recipients 
of  AFDC  who  are  required  to  register  for 
the  WIN  program  may  be  affected  by 
provisions  of  Title  IV  of  the  Social  Secu- 
rity Act.  Limitations  on  length  of 
training,  requirements  to  «w;cept  wwk  in 
lieu  of  training,  and  other  regulatory  re- 
quirements may  affect  the  AFDC  recipi- 
ent's participation  in  programs  under  the 
Act. 

§  97.237      Performance  measurements. 
[Reserved.] 


Grant  Adsonistration 
§  97.250     Grant  Administration  in  gen- 

(a)  Sections  97.250-97.269  describe 
Federal  requirements  relating  to  the  ad- 
ministration by  grantees  of  grants  under 
section  303  of  the  Act. 

(b)  In  genersJ,  administration  of  sec- 
tion 303  grants  shall  be  governed  by  Part 
98,  Subpart  A,  "Grant  Administration," 
of  this  Subtitle. 

(c)  Sectlcw^  97.251,  97.282,  and 
97.270  relate  to  grantees  which  are  non- 
governmental organizations  and  set  forth 
requirements  applicable  only  to  such  or- 
ganizations. Sections  97.252.  97J260,  and 
97.263,  97.269  set  forth  exception  and 
variations  from  29  C?PR  Part  98,  Subpart 
A,  which  are  applicable  to  all  section 
303  grantees.  Sections  97.261  and  97.269 
(b) -97.272  provide  additional  grant  ad- 
ministration requirements  applicable  to 
all  section  303  grants. 

(d)  In  Part  98,  Subpart  A  of  this  Sub- 
title. (1)  All  reference  to  the  "RA"  shaU 
read  "the  Secretary"  ,when  applicable  to 
section  303  program&j 

(2)  FMC  74-4  and  FMC  74-7.  designed 
for  public  agencies,  are  hereby  made  ap- 
plicable to  private  nonprofit  section  303 
grantees.  At  such  time  that  GSA  issues 
comparable  FMCTs  for  private  nonprofit 
organizations,  they  shall  supersede  the 
above  Federal  Management  Circulars. 

§  97.251      Private      nonprofit      organiza- 
tions; financial  management  systems. 

For  private  nonprofit  organizations  the 
requirements  for  financial  management 
systems  set  forth  in  §  98.5  of  this  Sub- 
title shall  apply  in  their  entirety,  and  in 
addition  the  following  requirements  shall 
be  observed: 

(a)  Certification  of  accovmting  sys- 
tems.  Before  funds  are  released  to  a 
grantee  receiving  an  initial  DOL  grant 
or  to  a  grantee  any  of  whose  nongovern- 
mental subgrantees  has  never  adminis- 
tered DOL  funds^the  grantee  shall  sub- 
mit a  statement  to  DOL  certifying  that 
its  accounting  system  and/ or  that  of  the 
subgrsuitee(s)  meets  the  standards  set 
in  paragraphs  (1),  (2),  and  (3)  of  this 
section. 

(1)  Prior  to  the  release  of  funds  of  an 
Initial  DOL  grant,  the  grantee  shall  have 
its  accounting  system  survej'ed  and  eval- 
uated by  an  auditor.  On  the  basis  of  the 
auditor's  findings  and  conclusions,  the 
Secretary  shall  determine  whether  the 
accounting  system  meets  DOL's  standard 
and,  if  not,  whether  to  suspend  the  grant. 

(2)  The  accounting  system  certifica- 
tion shall  state  that  the  grantee  and/or 
the  subgrantee (s)  have  established  swle- 
quate  accounting  systems  with  appropri- 
ate internal  controls  to  safeguard  assets, 
to  check  the  accuracy  and  reliability  of 
their  accounting  data,  to  promote  operat- 
ing efficiency,  and  to  encourage  compli- 
ance with  prescribed  management  poli- 
cies and  any  additional  fiscal  responsi- 
bilities and  accounting  requirements  es- 
tablished by  DOL. 


(3)  The  certification  may  be  furnished 
by  an  independent  certlflfd  public  ac- 
countant, or  an  independent  state- 
licensed  public  accountant 

(b)  Svharautees.  A  grantee  shall  not 
release  or  commit  any  grant  funds  to  a 
new  subgrantee  imless  it  has  received 
from  the  proposed  subgrantee  an  ac- 
counting system  certification  appropri- 
ately modeled  after  those  required  in 
paragraphs  (a)  (1).  (2)  and  (3)  of  this 
section.  These  certifications  are  to  be 
obtained  by  the  grantee  from  its  sub- 
grantees  for  retention  among  the 
grantee's  records  and  need  not  be  trans- 
mitted to  DOL  unless  DOL  requests 
them.  DOL  may  disallow  as  a  charge 
against  the  grant  any  funds  released  in 
violation  of  the  requirement  stated  in 
this  paragraph. 

(c)  The  cost  incurred  by  the  grantee 
or  subgrantee  in  providing  certifications 
of  accounting  systems  Is  not  an  allow- 
able cost  under  section  303  unless  such 
cost  is  approved  as  part  of  the  Compre- 
hensive Plan  for  Farmworkers. 

§  97.252     AudH. 

The  requirements  for  audit  shall  be 
as  described  in  S  98.6  of  this  subtitle,  ex- 
cept that  the  following  special  provisions 
shall  apply: 

(a)  The  term  "prime  sponsor"  In 
8  98.6  of  this  Subtitle  for  the  purposes  of 
section  303  shall  mean  grantee. 

(b)  TTie  requirement  for  access  to 
boqks,  documents,  papers,  and  records 
d^ribed  in  paragraph  (a)  of  {  98.6  of 
this  Subtitle  shall  apply  to  all  section  303 
grantees,  subgrantees,  contractors  and 
other  program  operators. 

(c)  (1)  Audits  conducted  under  the 
provisions  of  §  98.6(e)  of  this  Subtitle 
shall  be  subject  to  prior  approval  by  the 
Secretary.  (2)  The  reference  to  every 
"two  years"  in  J  98.6(e)  (2)  for  the  pur- 
poses of  section  303  shall  read  "every 
year."  (3)  The  cost  of  "$100,000"  in 
S  98.6(e)  (2)  for  the  purposes  of  section 
303  shaU  read  "$25,000." 

§  97.253      Reporting  reiqu!renieai». 

"Reporting  requirements  in  general," 
set  forth  in  §  98.7  of  this  Subtitle  shall 
be  superseded  as  follows: 

(a)  Each  grantee  will  be  required  to 
submit  four  periodic  jeports  which  will 
be  used  by  the  Secretary  to  assess  Its 
performance  in  carrying  out  the  objec- 
tives of  the  Act.  "Riese  four  reports  are: 
(1)  The  Program  Status  Siumnary;  (2) 
The  Financial  Status  Report  (These  two 
reports  replace  the  Quarterly  Progress 
Report) ;  (3)  The  Quarterly  Summary  ot 
Participant  Characteristics;  and  (4)  The 
Report  of  Federal  Cash  Transactions.  In 
addition,  grantees  may  from  time  to  time 
be  required  to  prepare  and  submit  re- 
ports requested  by  other  Federal  agencies 
for  the  performance  of  the  l^lslatlve  re- 
sponsibilities of  these  agencies. 

(b)  In  order  to  avoid  duplication  at 
payments  by  unemploj^ment  Insuraaos 
and  CETA  programs,  sixmsors  shaU, 
upon  request,  provide  SESA'S  a  current 
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list  of  an  CETA  pcirtlclpants  mrolled  in 
their  programa  receiving  wages. 

(c)  Program  Status  Summary  and  Fi- 
nancial Status  Report:  The  Program 
Status  Summary  and  Financial  Status 
R^X>rt  requirements  set  forth  In  S  M.8 
(a)  and  (b)  of  the  Subtitle  shall  be 
applicable. 

(d)  Quarterly  Summary  of  Participant 
Characteristics :  The  Qusui^rly  Sunmiary 
of  Participant  Characteristics  require- 
ments set  forth  in  5  98.9  of  this  Subtitle 
shall  be  applicable. 

(e)  Report  of  Federal  Cash  Transac- 
tions: The  Report  of  Federal  Cash 
Transactions  requirement  set  forth  In 
§  98.10  of  this  Subtitle  shall  be  applicable. 

(f )  In  addition,  special  reports  may  be 
required  by  the  Secretary. 

(g)  The  reports  required  by  para- 
graphs (b)  and  <c)  of  this  section  rfiall 
be  prepared  to  coincide  with  the  ending 
dates  of  Federal  Fiscal  Year  quarters. 
These  reports  shall  be  sent  by  the  grantee 
to  be  received  by  the  Secretary  no  later 
than  30  dasrs  after  the  end  of  the  re- 
porting period.  If  a  grantee's  grant  pe- 
riod ends  on  a  date  other  than  the  end 
of  a  Federal  fiscal  quarter,  a  fifth  set  of 
reports  covering  the  entire  grant  p>eriod 
will  be  required. 

(h)  Accountability  must  be  maintained 
by  the  grantee  for  each  of  the  activities 
authorized  imder  the  various  Titles  of 
the  Act.  Therefore,  separate  reports  will 
be  required  for  the  section  303  grants. 

(i)  The  Secretary  reserves  the  right 
to  require  the  submission  of  these  re- 
ports by  grantees  more  frequently  Oian 
quarterly  In  cases  where  there  appears 
to  be  a  major  negative  deviation  from 
the  Program  Planning  Sxmimary  or  the 
Budget  Information  Summary. 

(j)  Detailed  descriptions  of  the  forms 
required  by  paragraphs  (c)  and  (d)  are 
in  the  Forms  Preparation  Handbook  and 
supplement. 

(k)  All  required  reporting  shall  be 
submitted  directly  to  the  Secretary  at 
the  following  address: 

TT.S.  Department  of  lAhot, 
Employment  and  Training  Administration, 
Patrtck  Henry  Biillding — Room  7122, 
601  D  Street.  NW,  Waahlngton,  D.C.  20213. 
Attention:    Chief,    Division    of    Farmworker 
Programs. 

Copies  of  the  reports  required  by  para- 
graphs (a),  (b).  (c),  and  (d)  of  this 
section  shall  be  sent  to  the  appropriate 
RA  at  the  time  of  submission  to  the  Na- 
tional OCBce. 

§  97.254      Reallocation  of  funds. 

The  requirements  regarding  realloca- 
tion of  funds  set  forth  in  §  98.11  of  this 
Subtitle  shall  be -superseded  as  follows: 

(ah  General.  The  Secretary  may  re- 
allocate funds  from  a  grantee  vmder  the 
circumstances  and  in  accordance  with 
the  procedures  described  in  this  section. 

(b)  ReaXlocation  based  on  nonper- 
formance. (1)  When  the  Secretary  con- 
siders through  review  of  the  grantee's 
reports,  monitoring,  or  auditing  of  the 
j>rogram  that  Its  performance  may  be 
inadequate  or  that  it  may  have  failed 
to  comply  with  the  Act  or  regulations, 
notice  shall  be  given  and  opportunity 
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shall  be  aDowed  for  an  administrative 
review  as  provided  in  {  97.292. 

(2)  If  the  Secretary  then  decides  to 
reallocate  funds  based  on  a  ground  set 
forth  in  paragraph  (b)  (1)  of  this  sec- 
tion: 

(I)  The  grantee's  plEin  for  the  area 
shall  be  revoked  in  whole  or  In  part; 

(II)  No  further  pas^ments  shaU  be  made 
under  this  Act  to  the  grantee,  to  the 
extent  which  the  Secretary  deems  neces- 
sary; and 

(iU)  The  grantee  shall  be  notified  of 
the  amount  of  funds  which  shall  be  re- 
turned from  imexpended  funds  paid  to 
the  grantee  during  that  fiscal  year. 

(3)  The  Secretary  shall  make  provi- 
sion for  the  reallocation  of  fimds  to  be 
used  by  an  alternative  grantee  to  serv- 
ice the  area  which  was  served  by  the 
grantee  before  the  reallocation  or  the 
Secretary  may  serve  such  an  area 
directly. 

(c)  Reallocation  based  on  need.  (1) 
In  a  limited  number  of  circumstances, 
the  Secretary  may  determine  that  the 
unobligated  portion  of  a  grantee's  grant 
shall  be  reallocated  to  another  area  be- 
cause the  funds  are  not  needed  where 
they  were  originally  allocated. 

(2)  Before  reallocating  funds  as  set 
forth  in  paragraph  (c)(1)  of  this  sec- 
tion, the  Secretary  shall  determine  that: 

(1)  The  grantee's  plan  will  be  carried 
out  without  expending  all  the  funds  pre- 
viously made  available  for  that  plan; 
and 

(ii)  The  excess  funds  identified  under 
paragraidi  (e)  (2)  (1)  of  this  section  can- 
not reasonably  be  expected  to  be  needed 
in  the  following  grant  period. 

(d)  Reallocation.  When  the  Secretary 
determines  that  fimds  should  be  reallo- 
cated based  on  the  criteria  in  paragraph 
(c)  of  this  section,  the  following  actions 
shall  be  taken: 

(1)  Notice  of  intent  to  reallocate 
funds.  When  the  Secretary  determines 
that  a  reallocation  Is  appropriate,  tiie 
grantee  shall  be  notified  of  the  proposed 
action  to  remove  funds  from  the  grant. 
The  notice  shall  Include  the  basis  for  the 
proposed  reaUocation. 

(2)  Comments  by  grantee.  The  grantee 
shall  be  Invited  to  submit  comments  on 
a  proposed  reallocation  of  funds  out  of 
its  area.  These  comments  shall  be  sub- 
mitted to  the  Secretary  within  30  days 
of  receipt  of  the  notice.  The  Secretary 
shall  consider  these  comments  before 
making  a  final  determination  to  re- 
allocate. • 

(3)  Notification  of  final  determina- 
tion. The  Secretary  shall  notify  the 
grantee  of  the  final  determination  tJter 
reviewing  any  comments  submitted  by 
the  grantee.  A  final  decision  to  reallocate 
funds  of  a  grantee  shall  be  published  In 
the  Federal  Register,  and  a  modifica- 
tion of  the  grant  shall  be  made. 

(4)  Reallocation  procedures.  In  reallo- 
cating such  funds  to  supplement  other 
grants,  the  Secretary  shall  first  consider 
the  need  for  additional  funds  by  other 
grantees  within  the  same  State.  A  deci- 
sion to  Increase  a  grant  with  reallocated 
fluids  shall  not  be  made  without  prior 
consultation  with  the  grantee  as  to  how 


the  funds  will  be  expanded.  Such  a  deci- 
sion shall  be  published  in  the  Federal 
Register  with  an  announcement  to  the 
grantee (s)  receiving  additional  alloca- 
tions and  the  amounts. 

(5)  Reallocated  funds.  Reallocated 
funds  shall  not  be  considered  allocable 
fimds  for  the  purpose  of  paragraph  (c) 
(2)  of  5  97.204,  the  "hold  harmless"  pro- 
vision. 

§  97.255     AllowaUe  Federal  coete. 

The  requirements  regarding  allowable 
Federal  costs  set  forth  in  5  98.12  of  this 
Subtitle  shall  be  superseded  as  follows: 
-  (a)  General.  Except  as  modified  in 
these  regulations.  Federal  funds  granted 
imder  the  Act  may  be  expended  only  for 
purposes  permitted  under  the  provisions 
of  Subpart  1-15  of  Title  41  of  the  Code 
of  Federal  Regulations.  41  CFR  1-12.2 
applies  to  educational  institutions,  and 
41  CFR  1-15.7  applies  to  state  and  local 
governments.  Allowable  costs  include 
both  direct  and  indirect  costs. 

(1)  Direct  and  Indirect  Costs.  Direct 
costs  are  those  which  can  be  identified 
specificaUy  with  a  particular  cost  ob- 
jective such  as  an  organizational  unit, 
function  or  object,  as  well  as  ultimate 
cost  objectives  including  specific  grants, 
projects,  contracts,  and  other  activities. 
Indirect  costs  are  those  costs  of  a  grantee 
organization  wtii»hare  not  readily  iden- 
tifiable with  a  i^cH^ular  function  or 
project  but  neverthek^gs  are  necessary 
to  the  general  operation^of  the  grantee 
organization  and  the  conduct  of  the  ac- 
tivities it  performs.  Indirect  costs  are 
usually  grouped  into  a  common  pool  and 
distributed  to  those  activities  which 
benefit  from  them  through  the  expedient 
of  an  indirect  cost  rate. 

(2)  Policies  and  Procedures.  Cost  allo- 
cation plans  including  indirect  cost  rate 
proposals  shall   be  developed  and  ap- 
proved in  accordance  with  the  applicable 
cost  principles  and  procedures  set  forth 
in  41  CFR  1-3.7  and  41  CFR  1-15.  When- 
ever  costs   jointly   serve   one  or  more 
CETA  titles  and  CETA  is  the  only  source 
of  funding,  a  cost  allocatic«i  plan  must 
be    developed    to    allocate    those    costs 
among  the  title  if  these  are  shared  serv- 
ices. These  plans  are  to  be  used  and  re- 
tained for  future  audits.  Where  there  ate 
multiple  sources  of  funding,  such  as  other 
Federal  programs  or  state  or  local  funded 
programs  simultaneously  operated  by  the 
grantee  organization,  a  cost  allocation 
plan  is  necessary  if  there  are  shared 
services.  This  cost  allocation  plan  must 
equitably  allocate  costs  between  the  pro- 
grams (and  within  the  CETA  program, 
among  the  various  titles  > .  All  cost  allo- 
cation plans  must  be  approved  in  ad- 
vance by  the  Secretary. 

(b)  Restrictions  on  use  of  funds.  No 
funds  granted  under  the  Act  may  be 
used,  directly  or  indirectly,  as  a  contri- 
bution for  the  purpose  of  obtaining  Fed- 
eral funds  under  any  other  law  of  the 
United  States  which  requires  a  contribu- 
tion frcMn  the  grantee  in  order  to  receive 
such  funds,  except  if  authorized  under 
that  law.  However,  the  use  of  funds 
granted  under  one  title  of  the  Act  as  a 
matching  contribution  in  order  to  obtain 
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additional  funds  under  another  title  of 
the  Act  is  permitted. 

(c)  Expenditures  for  repairs,  mainte- 
nance and  capital  improvements  and 
construction.  (1)  Section  303  funds  may 
not  be  expended  for  new  construction 
(including  additions  to  existing  facili- 
ties) but  may  be  expended  for  building 
repairs,  maintenance,  and  capital  Im- 
provements to  existing  facilities.  These 
costs  must  be  related  to  a  facility  or 
building  which  Is  used  primarily  for  pro- 
grams under  the  Act  (sec.  702(b) ) . 

(2)  No  funds  for  new  construction  (In- 
cluding additions  to  existing  facilities) 
are  allowable  except  as  a  part  of  a  train- 
ing program  in  a  construction  occupa- 
tion. Training  costs  may  include  such 
items  as  instructors'  salaries,  training 
tools  and  books,  allowances  or  wages  to 
participants  (If  appropriate)  but  may 
not  include  materials  used  in  construc- 
tion or  land  acquisition.  Construction 
costs  for  training  programs  shall  be  al- 
lowable only  when  such  constructitm 
would  not  normally  be  performed  by  an 
outside  contrttctor. 

(d)  Allowable  cost  categories.  Allow- 
able costs  shall  be  reported  against  the 
following  cost  categories:  Administra- 
tion; wages;  training;  fringe  benefits; 
allowances;  and  services  (sec.  101). 

(1)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  of  benefits 
received  by  such  category. 

(2)  All  grantees  are  required  to  plan, 
control,  and  report  expenditures  against 
the  aforementioned  cost  categories. 

(3)  All  grantees  are  responsible  for 
assuring  that  subgrantees  suad  contrac- 
tors plan,  control,  and  report  expendi- 
tures against  the  aforementioned  cost 
cfl,  trCETorics 

(4)  When  required  by  I  98.24  of  this 
Part  or  State  Unemployment  Insurance 
Laws  to  pay  unemployment  Insurance 
costs,  sponsors  shall  plan  for  those  cA)li- 
gations  to  be  incurred  during  the  grant 
year.  This  responsibility  includes  unem- 
ployment Insurance  charge  which  wlH 
be  incurred  by  subgrantees  and  contrac- 
tors because  of  unemployment  Insur- 
ance liabilities  incurred  under  programs 
under  the  Act. 

(e)  Classification  of  costs  by  category. 
The  following  principles  shall  be  fol- 
lowed in  classifying  costs  by  cost  cate- 
gory: 

(1)  Participants'  wages  shall  be 
charged  to  wages. 

(2)  Participants'  fringe  benefits  shall 
be  charged  to  fringe  benefits  (premiums 
for  insurance  with  comparable  coverage 
to  workmens  compensation  for  partici- 
pants enrolled  in  classroom  training  and 
services  to  partlclp)ants  Is  considered  to 
be  a  training  or  service  cost  as  appro- 
priate). 

(8)  Allowances  paid  to  program  par- 
ticipants shall  be  charged  to  allowances. 

(4)  Training  costs  consisting  of  goods 
and  services  which  directly  and  imme- 
diately affect  program  participants  shall 
be  charged  to  training.  Such  costs 
should  be  those  incurred  for  instruction 
of  participants  In  either  a  work  envl- 
ronmwit  or  classroom.  Goods  and  serv- 


ices which  have  direct  and  Immediate 
Impact  on  particlpcuits  are  limited  to 
those  actually  involved  In  the  partici- 
pant training  process  itself  as  opposed 
to  those  which  are  supportive  of  that 
process.  For  examples  of  training-re- 
lated costs  which  may  and  may  not  be 
charged  to  training  see  paragrai*  (f) 
(4),  Training. 

(5)  Supportive  and  manpower  services 
costs  which  consist  of  goods  and  services 
which  directly  and  immediately  aSect 
program  participants  shall  be  charged  to 
Services.  Goods  and  services  considered 
to  have  direct  and  immediate  impact  on 
participants  are  limited  to  those  actually 
involved  in  the  process  of  providing  par- 
ticipants with  supportive  and  manpower 
services  as  opposed  to  those  which  are 
ancillary  to  that  process.  For  examples 
of  service-related  costs  which  may  and 
may  not  be  charged  to  SeiTices  see  para- 
graph (f)  (5),  Services. 

(6)  Administration  costs  shall  consist 
of  all  indirect  and  direct  costs  associated 
with  the  management  of  the  grant.  Such 
costs  are  those  which  do  not  direcUy  and 
immediately  benefit  paitlcipants  but  are 
necessary  for  effective  delivery  of  direct 
participants  benefits.  These  costs  are 
generally  identified  with supenision,  and 
management,  fiscal  and  recordkeeping 
systems.  These  costs  shall  also  include 
the  administration  costs  both  direct  and 
indirect  of  subgrantees  and  contractors. 
For  examples  of  administration  costs  see 
paragraph  (f)(6).  Administration  costs. 

(7)  When  contractors  bill  the  grantee 
with  a  single  nnit  charge  containing 
costs  which  are  chargeable  to  more  than 
one  cost  category  the  grantee  will  en- 
deavor to  obtain  the  detail  necessary  to 
charge  these  costs  to  the  proper  cost 
categories.  For  unit  charges  such  as 
tuition  fees  for  which  the  necessary  de- 
tail cannot  be  provided,  an  estimate  of 
the  breakdown  of  the  single  unit  charge 
among  cost  categories  will  be  obtained; 
except  when  such  unit  charges  are  nor- 
mally billed  as  a  single  charge  and  the 
cumulate  amount  of  the  common  charges 
such  as  tuition  fees  or  doctors'  bUls  do 
not  exceed  $25,000.  Itiese  exempted 
charges  do  not  need  to  be  prorated 
among  tbe  benefitting  categories  but  can 
be  charged  to  the  cat^ory  receiving  the 
most  benefit.  Any  profit  (or  loss)  should 
be  prorated  among  all  the  affected  cost 
categories. 

(8)  Classification  of  equipment  costs 
present  special  problems  since  many 
items  of  equipment  can  be  used  for  vari- 
ous purposes.  In  the  case  of  multi-use 
equipment  there  must  be  a  proration  of 
cost,  or.  If  there  is  a  predominant  usage 
relating  to  one  cost  categcsr,  a  charge 
shall  be  made  to  that  category. 

(9)  Any  single  cost  such  as  staff  sal- 
aries and/or  fringe  benefits  which  Is 
properly  chargeable  to  more  than  one 
cost  category  shall  be  prorated  among 
the  affected  categories. 

(f)  Costs  allowable  by  each  cost  cate- 
gory. Following  are  examples  of  costs 
properly  chargeable  to  each  of  the  cost 
categories. 


(1)  Wages.  Ail  wages  paid  to  partici- 
pants receiving  on-the-job  training  In 
public  or  private  nonprofit  organizations, 
and  all  wages  paid  to  participants  in 
work  experience  will  be  allowed.  Cost  of 
living  increases  are  considered  wages. 
Wages  paid  to  participants  while  receiv- 
ing on-the-job  .training  frcMn  a  private 
employer  organized  for  profit  cannot  be 
supported  by  funds  under  the  Act  (sec 
101(5)). 

(2)  Fringe  benefits.  Allowable  fringe 
benefits  costs  for  participants  Include 
but  are  not  limited  to  the  following :  an- 
nual, sick,  court  and  military  leave  pur- 
suant to  an  approved  leave  system:  em- 
ployer's contribution  for  social  security.  _ 
employees'  life  and  health  Insurance 
plans;  tmemployment  Insurance,  work- 
er's compensation  Insurance;  and  re- 
tirement benefits  provided  such  benefits 
are  granted  as  part  of  the  approved 
Comprehensive  Plan  for  Farmworkers. 
Unemployment  insurance  costs  are  allow- 
able fringe  benefits  and  shall  be  charged 
to  the  grant  as  they  are  Incurred.  Cost 
of  living  increases  may  not  be  charged 
to  fringe  benefits. 

<  3)  Allowances.  All  allowances  paid  to 
program  participants  pursuant  to  5  97.- 
256  fa>  shall  be  charged  to  this  cost  cate- 
gory. 

(4)  Training.  Training  costs  include, 
but  are  not  limited  to  the  following: 
salaries,  fringe  benefits,  eqtrijmient,  and 
supi^les  ©f  personnel  engaged  In  provid- 
ing training,  books  and  other  teaching 
aids;  equipment  and  materials  used  In 
providing  training  to  participants;  class- 
room space  and  utilities  costs;  and  that 
part  of  tuition  and  entrsmce  fees  w^lch 
represent  Instructional  cost  having  a  di- 
rect and  Immediate  Impact  on  partici- 
pants (see  5  98.12fe)(7)  for  excep- 
tions). The  following  are  examples  of 
costs  not  properly  chargeable  to  training: 
General  and  administrative  costs  of  the 
training  facility,  supervision,  clerical 
support  for  non-instructors,  and  training 
(skiU  maintenance  and  upgrading)  of  In- 
structors, staff  travel  except  when  such 
travel  Is  an  integral  part  of  the  instruc- 
tion, costs  of  non-classroom  space  and 
utilities,  transportation  of  participants 
to  training  sites,  and  cost  of  processing 
allowance  payments.  The  compensation 
of  individuals  who  both  instruct  par- 
ticipants and  supervise  other  instructors 
must  be  prorated  among  the  TYainlng 
and  Administration  cost  categories  on  the 
basis  of  time  records  or  other  equitable 
means.  Similarly,  tuition  fees  and  the 
cost  of  supplies  used  in  the  course  of 
both  participant  instruction  and  other 
activities  should  be  prorated  among  the 
benefitting  uses. 

(5)  Services.  (1)  Services  include,  but 
are  not  limited  to  services  to  applicants, 
manpower  services  and  supportive  serv- 
ices, .as  set  forth  in  §  97.233(c)  (4) . 

(ii)  Services  to  applicants  Includes  out- 
reach, intake,  and  assessment. 

(ill)  Supportive  services  Include  chUd 
care,  health  care,  medical  and  dental 
services,  residential  support,  assistance  In 
securing  bonding,  transportation,  and 
family  planning. 


KDEKAl  REGISTER.  VOL  41,  NO.  203 — TUESDAY,  OCTOBER   19,   1976 


(/ 


46138 

<iv>  Manpower  services  Include  orien- 
tation, counseling,  job  development  and 
job  placement. 

(v>  Allowable  service  costs  Include,  but 
are  not  limited  to,  salaries  and  fringe 


^ 


benefits,  space,  utUity,  equipment  and 
travel  costs  when  an  integral  i>art  of  the 
job  of  personnel  engaged  in  providing 
services  to  participants  (e.g.,  job  devel- 
opers, counselors,  and  outreach  work- 
ers) ;  and  that  part  of  single  unit  charges 
for  child  care,  health  care,  and  other 
services  which  represent  only  the  costs  of 
services  directly  beneficial  to  participant 
(see  198.12(e)(7)  for  exceptions). 
Transportation  of  participants  is  prop- 
erly chargeable  to  services. 

(vi)  The  following  are  examples  of 
costs  not  properly  chargeable  to  services: 
General  and  administrative  costs  of  the 
services  provided;  siipervision,  clerical 
support,  staff  training,  travel  of  super- 
visory staff,  rent  and  other  facilities  costs 
except  as  provided  for  in  (iv) ,  and  costs 
of  supplies,  materials,  and  equipment  not 
used  directJy  In  providing  services  to  par- 
ticipants. 

(6)  Administrative  Costs.  (1)  Admin- 
istrative costs  shall  be  limited  to  those 
necessary  to  effectively  operate  the  pro- 
gram. They  shall  not  exceed  20  percent 
of  the  total  planned  costs  for  the  entire 
grant  imless  such  additional  costs  have 
been  approved  in  writing  by  the  Secre- 
tary. Consultant  services  under  contract 
must  have  the  prior  approval  of  the 
Secretary. 

(ii)  Supportive  costs  are  comprised  of 
general  and  administrative  costs,  over- 
head, and  simllax  cost  groupings  repre- 
senting the  general  management  and 
support  f imctions  of  an  organization  as 
well  as  secondary  management  and  sup- 
port functions.  Included  are  salaries  and 
fringe  benefits  of  personnel  engaged  In 
executive,  fiscal,  personnel,  legal,  audit, 
procurement,  data  processing,  cwnmimi- 
catlons,  transportation,  maintenance, 
and  similar  functions,  related  materials, 
supplies,  equipment,  ofiQce  space  costs, 
and  staff  training. 

(iii)  Direct  program  costs  which  are 
not  an  integral  part  of  training  and  serv- 
ices provided  participants  are  comprised 
of  goods  and  services  which  neither  con- 
tribute to  the  management  and  support 
functiCHis  of  an  organization  nor  directly 
and  immediately  affect  participants.  In- 
cluded are  direct  program  salaries  and 
fringe  benefits  of  supervisory  and  clerical 
persoimel,  program  analysts,  labor  mar- 
ket analysts,  and  project  directors.  In 
addition,  all  costs  of  materials,  supplies, 
equipment,  space,   utilities,   and   travel 
which  are  identifiable  with  these  direct 
program  administration  positions  shall 
be  charged  to  administration.  Some  ex- 
amples of  administrative  costs  are  the 
salary  of  a  clerical  assistant  to  a  super- 
visor, that  part  of  an  instructor's  salary 
representing  time  spent  supervising  other 
instructors,   desk-top  supplies  used  by 
supervisors  and  in  general  ofiBce  admin- 
istration, rent,  depreciation  or  mainte- 
nance   of    non -classroom    space,    staff 
training,  consiiltants  services  vmder  con- 
tract not  Involving  direct  training   or 
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services  to  participants,  costs  Incurred  in 
the  establishment  and  maintenance  of 
farmworker  boards  and  advisory  coun- 
cils as  provided  in  §  97.268,  and  costs  of 
providing  technical  assistance  to  con- 
tractor and  subgrantee  staff. 

(iv)  Services  normally  chargeable  to 
Administration  when  performed  by  staff 
personnel  shall  be  charged  to  Wages  or 
Fringe  Benefits,  as  appropriate,  when 
performed  by  program  participants. 

These  services  when  performed  by  pro- 
gram participants,  may  not  be  paid 
by  section  303  fimds  unless  this  use  of 
participants'  services  has  been  described 
in  the  approved  Comprehensive  Plan  for 
Farmworkers. 

(g)  Travel  costs.  (1)  The  cost  of  par- 
ticipant travel  and  staff  travel  necessary 
for  the  operation  or  administration  of 
programs  under  the  Act  is  allowable  as 
provided  herein. 

(2)  Travd  costs  of  section  303  staff 
or  board  members  are  allowable  only  if 
the  travel  specifically  relates  to  programs 
under  section  303  and  Is  within  the  CETA 
section  303  target  area  or  for  a  Depart- 
ment sponsored  or  approved  conference, 
meeting,  etc.  All  other  travel  to  be 
charged  to  the  CETA  section  303  grant 
shall  require  the  prior  approval  of  the 
Secretary.  These  costs  shall  be  charged 
to  administration. 

(3)  Travel  costs  of  other  grantee  of- 
ficials of  multi-funded  programs  charged 
with  overall  grantee  responsibilities  (e.g., 
the  Governor  of  a  state  or  the  chief  ex- 
ecutive of  a  political  subdivision,  or  their 
Immediate  staff  that  do  not  have  con- 
tinuing programmatic  responsibilities) 
are  allowable  If  costs  specifically  relate 
to  progiams  imder  the  Act.  Prior  ap- 
proval by  the  Secretary  is  not  required. 
These  costs  shall  be  charged  to  admin- 
istration. 

(4)  Travel  costs  for  participants  In 
administrative  positions,  are  allowable 
when  the  travel  Is  specifically  related  to 
the  operation  of  programs  under  section 
303.  These  costs  shall  be  charged  to  ad- 
ministration. 

(5)  Travel  costs,  based  on  mileage,  for 
participants  using  their  personal  auto- 
mobiles in  the  performance  of  their  Jobs 
are  allowable  if  the  employing  agency 
normally  reimburses  Its  other  employees 
in  this  way.  These  costs  shall  be  charged 
to  fringe  benefits. 

(6)  Travel  costs  to  enable  participants 
to  obtain  employment  or  to  participate 
in  programs  under  the  Act  are  allowable 
as  supportive  services  but  shall  be  re- 
stricted to  the  grantee's  jurisdiction  or 
within  daily  commuting  distance,  unless 
part  of  an  approved  component  in  the 
Comprehensive  Plan  for  Farmworkers. 

(7)  Travel  policies  set  forth  In  the 
Standardize  Government  Travel  Regu- 
lations (SGTR)  are  required  of  all 
grantees,  subgrantees  and  contractors. 
Where  a  grantee,  subgrantee,  or  contrac- 
tor, has  a  more  restrictive  travel  policy 
than  the  SGTR,  the  more  restrictive  re- 
quirements shall  be  followed. 

(8)  Other  travel  requirements  may  be 
issued  by  the  Secretary  for  private  non- 
profit grantees. 


§  97.256     Training  allowances. 

The  requirements  for  training  allow- 
cmces  shall  be  as  described  in  S  95.34  of 
this  subtitle  with  the  following  special 
provisions: 

(a)  The  term  "prime  sponsor"  in 
S  95.34  of  this  subtitle  for  the  purpose  of 
section  303  shall  mean  grantee. 

(b)  The  requirements  for  eligibility  for 
allowances  described  in  §  95.34(c)  of  this 
subtitle  for  programs  funded  under  sec- 
tion 303  shall  read:  "Subject  to  the  pro- 
vision of  §95.34(j)  of  this  subtitle  and 
I  97.233,  allowances  shall  be  paid  to  par- 
ticipants for  time  spent  in  classroom 
training.  In  addition,  allowances  may  be 
paid  for  time  spent  In  other  activities  sis 
specified  in  §  97.233(c)  (5)  or  manpower 
services  such  as  orientation  and  coimsel- 
Ing.  However,  allowances  for  participa- 
tion in  manpower  services  or  other  ac- 
tivities shall  be  provided  only  If  such  ac- 
tivities are  a  component  of  another  ac- 
tivity described  In  S  97.233,  or  participa- 
tion Is  on  a  regularly  scheduled  basis 
described  in  the  approved  Comprehen- 
sive Plan  for  Farmworkers.  Furthermore, 
no  allowances  will  be  peJd  for  any  course 
having  a  duration  in  excess  of  104  weeks 
(sec.  111(a)). 


work  experience 
as    required   by 


§  97.257     Wages. 

(a)  Participants  m 
shall  be  paid  wages 
5  97.233(c)  (3)  (vlll). 

(b)  Participants  In  on-the-job  train- 
ing shall  be  compensated  by  the  em- 
ployer at  such  rates,  including  periodic 
incre£ises,  as  are  reasonable  considering 
such  factors  as  Industry,  geographical 
region,  and  trainee  proficiency  (sec.  Ill 
(b) ) .  In  no  event  shsdl  the  rate  be  less 
than  the  highest  of  the  following: 

(1)  The  minimum  wage  rate  specified 
in  Section  6(a)(1)  of  the  Pair  Labor 
Standards  Act  of  1938,  as  amended.  The 
exceptions  to  section  6(a)(1)  shall  not 
apply  to  on-the-job  training  partici- 
pants, except  as  provided  in  paragraph 
(c). 

(2)  The  State  or  local  minimimi  wage 
for  the  most  nearly  comparable  covered 
employment; 

(3)  The  prevailing  rates  of  pay  for 
persons  employed  in  similar  occupations 
by  the  same  employer;  or 

(4)  The  minimum  entrance  rate  for 
inexperienced  workers  in  the  same  oc- 
cupation In  Uie  establishment  or,  if  the 
occupation  is  new  to  the  establishment, 
the  prevailing  entrance  rate  for  the  oc- 
cupation among  other  establishments  in 
the  community  or  area  or,  any  mlnlmiun 
rate  required  by  an  applicable  collective 
bargaining  agreement. 

(5)  For  participants  on  Federally 
funded  or  Federally  assisted  construction 
projects,  the  prevailing  rate  established 
by  the  Secretary  In  accordance  with  the 
Davis-Bacon  Act,  as  amended,  when  such 
rates  are  required  by  the  Federal  statute 
under  which  tiie  assistance  was  provided. 

(c)  For  hours  spent  In  the  production 
of  goods  or  services,  the  rate  of  compen- 
sation to  be  paid  to  trainees  by  employers, 
public  or  private,  shall  be  specified  In  a 
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written  agreement  entered  into  by  the 
training  or  employing  facility  and  the 
prime  sponsor.     \ 

(d)  Wages  In  tne  Commonwealth  of 
Puerto  Rico  shall  bk«<Slslstent  with  pro- 
visions of  the  Federal,  State  or  local  law, 
otherwise  applicable. 

§  97.258  Minimiun  duration  of  train- 
ing; reaaonable  expectation  of  em- 
pIoTment. 

(a)  Duration  of  training.  An  individual 
shall  not  be  referred  for  training  in  an 
occupation  which  requires  less  than  two 
weeks  of  preemployment  training  unless 
there  are  Immediate  employment  oppor- 
tunities available  in  that  occupation  (sec. 
703(8)). 

(b)  Reasonai>le  expectation  of  em- 
ployment. An  Individual  shall  not  be  re- 
ferred to  training  unless  the  grantee 
determines,  after  utilizing  available  and 
appropriate  community  resources,  that 
there  is  a  reasonable  expectation  of  em- 
Idoyment  for  such  an  Individual  in  the 
occupation  for  which  the  person  is  being 
trained  (sec.  703(10)). 

§  97.259  General  benefits  and  working 
conditions  for  program  participants. 

(a)  Each  participant  In  an  on-the-job 
training  or  work  experience  under  the 
Act  shall  be  assured  of  workmen's  com- 
pensation benefits  at  the  same  level  and 
to  the  same  extent  as  other  employees 
of  the  employer  who  are  covered  by  a 
state  or  Industry  workmen's  compensa- 
tlon  statute.  Participants  engaged  in  any 
CETA  program  activity,  i.e.,  work  expe- 
rience, on-the-job  training,  classroom 
training,  services  to  participants  and 
other  activities  where  others  similarly 
engaged  are  not  covered  by  an  applica- 
ble workmen's  compensation  statute  shall 
be  provided  workmen's  compensation  in- 
surance or  coverage  under  a  medical  and 
accident  Insurance  policy  for  Injury  or 
diseases  resulting  from  such  participa- 
tion. The  costs  of  such  Insurance  shall 
be  charged  to  the  appropriate  cost  cate- 
gory as  provided  in  §  97.255. 

(b)  Each  participant  tn  an  on-the-job 
training  or  work  experience,  shall  also 
be  assured  of  health  insurance,  unem- 
ployment insurance,  coverage  under  col- 
lective bargaining  agreements  and  other 
benefits  at  the  same  levels  and  to  the 
same  extent  as  other  employees  similarly 
employed,  and  to  working  conditions  and 
promotional  opportvmlties  neither  more 
nor  less  favorable  than  such  other  em- 
ployees similarly  employed  (sees.  208(a) 
(4) ,  703(5)  and  703(6) ) .  Nothing  in  this 
section  shall  be  interpreted  to  require 
coverage  for  health  Insurance,  unem- 
ployment insurance  and  similar  benefits 
for  participants,  such  as,  work  experi- 
ence participants,  where  there  Is  no  em- 
ployee of  the  employer  performing  the 
same  or  similar  work  in  the  employment 
situation.  In  determining  whether  the 
work  Is  the  same  or  similar  to  that  of 
a  person  regularly  employed,  the  prime 
sponsor  will  take  Into  consideration,  but 
shall  not  be  limited  to,  employment 
status,  type  of  work  performed,  job  clas- 


sification and  method  of  ^pointment  to 
the  position. 

(c)  Every  participant  must  be  advised 
prior  to  entering  empl03mient  of  the  name 
of  his  employer,  and  of  his  rights  and 
benefits  In  connection  with  his  employ- 
men);  (sec.  208(a)  (8) ) . 

(d)  No  participant  will  be  required  or 
permitted  to  work,  be  trained,  or  recetve 
services  In  buildings  or  surroundings  or 
under  working  conditions  which  are  un- 
sanitary, hEizardous  or  dangerous  to  his 
health  or  safety.  In  the  case  of  partici- 
pants employed  or  trained  for  jobs  In- 
herently damgerous,  e.g.,  fire  or  police 
jobs,  participants  will  be  assigned  to 
work  in  accordance  with  reasonable 
safty  practices.  The  provisions  of  section 
2(a)  (3)  of  Pub.  L.  89-286  (relating  to 
health  and  safety  conditions)  shall  ai^ly 
to  such  programs  or  activity  (sees.  208 
(a)(5)  and  703(5)). 

(e)  The  requirements  for  participants 
retirement  benefits  shall  be  as  provided 
in  §  98.25  of  this  subtitle. 

§  97.260     Allocation  of  Allowable  Costs 
Among  Program  Activities. 

The  requirements  regarding  allocation 
of  allowable  costs  among  program  swtlvl- 
ties  set  forth  in  §  98113  of  this  subtitle 
shall  be  superseded  as  follows:  The  pro- 
gram activities  against  which  program 
costs  shall  be  planned,  controlled  and 
reported  upon  are:  Classroom  training; 
on-the-job  training;  work  experience; 
services  to  (nrtlclpants;  and  other  ac- 
tivities. The  cost  categories  imder  each 
of  these  activities  is  defined  in  §  97.255 
(e).  The  extent  to  which  these  cost 
categories  are  ch£u-geable  to  specific 
program  activities  is  set  forth  below. 
Administration  includes  all  sJlowable 
administrative  costs  directly  associated 
with  the  program  activity  and  a  pro 
rata  share  of  the  grantee's  administpa- 
tive  costs  under  section  303  not  directly 
associated  with  any  program  activity. 

(a)  Classroom  training.  Cost  categories 
chargeable  are:  administration,  allow- 
ances, training,  and  services. 

(b)  On-the-job  training.  Cost  cate- 
gories chargeable  are:  administration, 
wages  (with  public  or  private  nonprofit 
employers  only),  fringe  benefits,  train- 
ing, and  services. 

(c)  Work  Experience.  Cost  categories 
chargeable  are:  administration,  wages, 
fringe  benefits,  training,  and  ser/lces. 

(d)  Services  to  participants.  (D  Man- 
power services.  Cost  categories  charge- 
able are : 

(i)  Administration. 

(II)  Allowances.  This  Includes  all  al- 
lowances paid  for  short  periods  of  time 
to  participants  who  are  registered  for 
training,  but  are  waiting  for  startup  of 
a  component  and  includes  additional  al- 
lowances as  described  in  S  97.233(f). 

(III)  Services.  This  includes  all  man- 
power services  Including  postplacement 
services  which  are  not  part  of  another 
program  activity  and  which  are  provided 
to  participants  by  a  grantee,  contractor, 
or  subgrantee. 


(2)  Supportive  services.  These  services 
include  but  are  not  limited  to  health  and 
medical  services,  child  care,  emergency 
assistance,  relocation  assistance,  resi- 
dential support,  nutritional  services,  smd 
other  supportive  services.  Cost  categories 
chargeable  tire: 

(I)  Administration. 

(II)  Services.  This  Includes  all  sup- 
portive services.  Including  postplacement 
services,  which  are  not  part  of  another 
program  activity  and  wWch  are  provided 
to  participants  by  a  grantee,  contractor, 
or  subgrantee. 

(e)  Other  activities.  Cost  categories 
chargeable  are:  administration,  allow- 
ances, training  and  services. 

§  97.261      Bond  coverage  of  officiak. 

(a)  Prior  to  the  release  of  fimds  to 
any  grantee,  public  or  private,  DOL  shall 
receive  written  assurance  that  arrange- 
ments have  been  made  for  appropriate 
bonding  of  grantee  officials.  Th\s  assur- 
ance may  take  the  form  of  either  a  state- 
ment that  no  bond  is  needed  because  the 
conditions  of  paragraphs  (b)  have  been 
met,  or  of  a  letter  trona  a  bonding  com- 
pany or  agent  stating  the  type  of  bond, 
amount  and  period  of  coverage,  positions 
covered,  and  the  anmial  cost  of  the  bond 
which  has  been  obtained. 

(b)  A  bond  need  not  be  provided  by  a 
public  grantee  if  funds  are  to  be  depos- 
ited in  a  public  treasury  and  disbursed 
and  audited  by  local  and  state  public 
officials  who  normally  perform  these 
duties.  In  this  case,  the  financial  role  of 
the  officials  of  the  grsuitee  agency  shall 
be  limited  to  making  withdrawals  from 
the  Federal  Reserve  System  for  deposit 
in  the  public  treasury  and  certifying  ap- 
propriate expendltvu^s  for  disburse- 
ment. A  grantee  which  Is  a  public  agency 
need  not  provide  a  new  bond  if  all  em- 
ployees who  are  authorized  to  sign  or 
countersign  checks  on  the  grEmtee's  com- 
mercial bank  account  or  to  disburse  cash 
are  already  bonded  in  an  amount  con- 
sistent with  local  requirements  and  prac- 
tices. 

(c)  Private  grantees  shall  take  steps 
to  secure  blanket  fidelity  bond  coverage 
in  accordance  with  the  following  pro- 
visions: 

(1)  Coverage  shall  be  secured  in  an 
amount  equal  to  the  average  of  funds  to 
be  expended  each  month,  up  to  the  ag- 
gregate amount  of  $25,000,  whichever  is 
less,  for  all  persons  authorized  to  sign  or 
countersign  checks  or  to  disburse  size- 
able amounts  of  cash,  such  as  for  pay- 
rolls. 

(2)  Grantees  shall  assure  that  appro- 
priate officials  of  subgrantees  and  con- 
tractors are  bonded.  Existing  bond  cov- 
erage on  officials  of  subgrantees  which 
are  public  agencies  shall  be  considered 
acceptable.  Coverage  for  officials  of  sub- 
grantees and  contractors  which  are  pri- 
vate organizations  shall  be  equal  to  the 
average  of  funds  to  be  expended  each 
month,  up  to  an  aggregate  amount  of 
$25,000.  If  a  subgrantee  or  contractor 
will  expend  less  than  $1,000  per  month 
in  program  funds,  on  the  average,  bond 
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coverage  shall  not  be  required,  but  may 
be  obtained  and  Is  an  aUowable  cost. 

§  97.262      Basic  personnel   standards  for 
grantees  and  subgrantees. 

The  basic  personnel  standards  set 
forth  in  §5  98.14,  98.21,  98.22.  and  98.23 
of  this  Subtitle  shall  be  applicable  to 
public  grantees  and  to  public  sub- 
grantees  receiving  section  303  funds.  The 
following  provisions  shall  be  applicable 
only  to  private  nonprofit  grantees  and  to 
private  nonprofit  subgrantees  receiving 
section  303  funds. 

(a)  Personnel  policies.  Each  grantee 
and  subgrantee  shall  maintain  pers<«i- 
nel  policies  and  practices  in  accord  with 
applicable  laws  and  regulations,  the  pro- 
visions of  §5  98.21,  98.22.  98.23  of  this 
Subtitle  and  the  provisions  of  para- 
graiAs  (b)  through  (h)  of  this  section. 
Qach.  personnel  policies  must  be  In  writ- 
ten form  and  available  to  the  Secretary 
upon  request. 

(b)  Discrimination  -prohibited.  No 
grantee  or  subgrantee  vshall  discriminate 
in  Its  hiring  and  personnel  procedures 
against  any  applicant  for  employment  or 
any  employee  because  of  race,  creed, 
color,  national  origin,  sex,  or  age. 

(c)  Opportunities  for  farmworkers. 
Each  grantee  and  subgrantee  shall  In- 
sure that  Its  recruiting  procedures  afford 
adequate  opportunity  for  the  hiring  and 
advancement  of  persons  in  the  target 
population. 

<d)  Prohibition  against  partisan  po- 
litical and  sectarian  activities.  In  addi- 
tion to  the  prohibitions  described  In 
5  98.23,  of  this  Subtitle  grantees  and  sub- 
grantees  shall  assure  that  no  program 
under  section  303  Involves  sectarian  ac- 
tivities and  that  neither  section  303  funds 
nor  ttie  personnel  employed  In  the  pro- 
gram shall  be  engaged  in  the  conduct  of 
sectarian  activities. 

(e)  Nepotism.  The  provisions  of  5  98.22 
of  this  Subtitle  shall  apply  to  all  grantees 
said  subgrantees  with  the  following 
special  provision: 

a)  The  term  "employed  In  an  ad- 
ministrative capacity"  In  5  98.22fa> 
Subtitle  for  the  purposes  of  section  303 
shall  mesui  employed  In  an  administra- 
tive capacity  or  membership  on  a  gov- 
erning board. 

(f)  Prohibition  against  acceptance  of 
gifts  and  gratuities.  Employees  of 
grantees  and  subgrantees  shall  not  ac- 
cept gifts,  money,  or  gratuities  from 
persons  receiving  benefits  or  services 
imder  the  program,  or  performing  serv- 
ices imder  contract,  or  otherwise  In  a 
position  to  benefit  from  an  action  of  the 
grantee's  employees. 

(g)  Outside  employment.  Grantees  and 
subgrantees  shall  Include  the  following 
provisions  In  their  published  personnel 
policies  relating  to  outside  emplo3mient 
of  their  employees:  (1)  Such  employ- 
ment shall  not  Interfere  with  the  effi- 
cient performance  of  the  employee's  du- 
ties In  the  DOL-asslsted  program; 

(2)  Such  employment  shall  not  In- 
volve  a  conflict  of  Interest  or  conflict 
with  the  employee's  duties  in  the  DOL- 
asslsted  program ; 
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(3)  Such  employment  shall  not  Involve 
the  performance  of  duties  which  the  em- 
ployee should  perform  as  part  of  em- 
ployment in  the  DOL-asslsted  program: 
and 

(4)  Such  emplojrment  shall  not  occur 
during  the  employee's  regular  or  as- 
signed working  hours  in  the  DOL- 
sisslsted  program,  unless  the  employee 
during  the  entire  day  on  which  such  em- 
ployment occurs  is  on  annual  leave,  com- 
pensatory leave,  or  leave  without  pay. 

(h)  Salaries  and  wages.  (1)  Minimimi 
wage;  Employees  shaU  be  paid  at  a  rate 
no  lower  than  the  applicable  minimum 
wage.  Subject  to  this  minimum,  the 
salary  for  each  position  supported  by 
DOL  funds  shall  accord  with  prevailing 
local  practice  for  comi>arable  positions 
in  local  public  or  private  nonprofit 
agencies. 

(2)  Wage  comparability:  (1)  Persorw 
employed  In  carrying  out  programs  fl- 
naooed  under  section  303  shall  not  re- 
ceive compensation  at  a  rate  which  is 

(A)  In  excess  of  the  average  rate  of  com- 
pensation paid  In  the  area  where  the 
program  is  carried  out  to  persons  provid- 
ing  substantially   comparable   services; 

(B)  less  than  the  applicable  Federal  or 
State  minimum  wsige  rate,  whichever  is 
higher. 

(11)  S(Hne  grantees  or  subgrantees  are 
part  of  long-established  private  agencies 
which  have  merit  systems  and  will  apply 
these  systems  to  section  303 -supported 
employees.  In  these  Instances,  all  posi- 
tions covered  under  such  merit  systems 
shall  be  deemed  comparable  and  no  ex- 
tensive organizational  reviews,  position 
analyses,  or  comparability  determina- 
tions shall  be  necessary;  provided  that 
these  employees  are  filling  positions  or 
types  of  positions  in  existence  before  the 
agency  or  Institution  received  a  section 
303  grant  and  that  the  salary  scale  has 
not  been  changed  as  a  result  of  the  grant. 

(ill)  Those  grantees  for  which  para- 
graph (h)(2)(ii)  of  this  section  is  not 
applicable,  shall  establish  wage  rates  for 
each  section  303 -supported  position 
based  upon  a  wage  comparability  study. 

(3)  Salarg  and  wage  schedule.  Each 
grantee  shall  maintain  an  up-to-date 
salary  and  wage  schedule.  This  schedule 
shall  be  based  upon  an  up-to-date  wage 
comparability  study  as  described  in  para- 
graph (h)  (2)  of  this  section.  Each  posi- 
tion supported  by  section  303  fimds 
shall:  (1)  be  part  of  a  salary  and  wage 
schedule  which  assigns  a  ^jeclflc  salary 
or  wage  range  incorporating  periodic  in- 
creases to  each  position ; 

(ii)  Be  described  in  a  written  detailed 
job  description  identifying  job  functions 
and  responsibilities; 

(iii)  Have  specific  qualifications  re- 
quired of  each  person  to  be  hired  into  the 
position;  and 

(iv)  Be  distinguishable  from  every 
other  position  by  reason  of  its  responsi- 
bilities, and  job  functions;  Positions  re- 
quiring higher  salaries  or  wages  shall  in- 
clude higher  levels  of  responsibilities 
commensurate  with  the  salary.  All  such 
materials    shall    be    Incorporated    Into 


personnel  policies,  procedures,  and  prac- 
tice manuals. 

(4)  Promotions  and  salary  increases. 
Each  grantee  shall  maintain  as  part  of 
its  personnel  policies  and  procedures  and 
practices  manual  detailed  procedures  for 
hiring  new  employees,  promoting  present 
employees  and  granting  salary  increases. 
Documentation  shall  be  maintained  for 
all  such  personnel  actions  to  substan- 
tiate compliance  with  established  proce- 
dures for  all  hires,  promotions,  and  salary 
increases.  Such  docimientation  shaD  in- 
clude identification  of  the  procedures 
used  to  select  new  employees  or  promote 
present  employees,  and  substantiation  of 
the  concerned  individual's  eliglbUity  for 
such  a  personnel  action. 

(5)  Salaries  over  $20,000.  No  employee 
engaged  In  carrying  out  program  activi- 
ties receiving  financial  assistance  under 
section  303  shall  be  compensated  from 
fimds  so  jwovided  at  a  rate  in  excess  of 
$20,000  per  year,  without  {^sproval  frcHn 
DOL.  An  employee  subject  to  the  pro- 
visions of  salary  proration  In  paragraph 
(h)  (5)  of  this  section  shall  not  be  com- 
pensated from  funds  so  provided  at  a 
rate  in  excess  of  the  prorated  share  of 
$20,000,  without  approval  from  DOL.  Ex- 
ceptions shall  be  granted  by  DOL  in 
cases  where,  because  of  the  need  for 
specialized  or  professional  skills  or  pre- 
vailing local  salary  levels,  application  of 
the  foregoing  restrictions  would  greatiy 
Impair  program  effectiveness  or  other- 
wise be  inconsistent  with  the  purposes 
to  be  achieved  by  the  program. 

(6)  Prorating  salaries.  In  cases  where 
an  individual  performs  fimctions  imder 
several  grants,  their  time  shall  be  pro- 
rated among  the  different  grants  and  the 
portion  of  the  salary  charged  to  the  sec- 
tion 303  grant  shall  not  exceed  the  per- 
centage of  time  spent  performing  sec- 
tion 303  fimctions. 

(7)  Employee  benefits.  Shall  be  estab- 
lished In  accord  with  prevailing  practice 
In  companible  public  or  private  non- 
profit agencies. 

(1)(1)  Staff  complaint  procedures. 
Each  sponsor  and  subgrantee  shall  es- 
tablish as  petrt  of  their  written  person- 
nel policies  a  staff  complaint  procedure 
for  resolving  any  issue  arising  between 
it  and  a  staff  member  hired  with  CETA 
section  303  fimds.  Such  procedures  shall 
include  an  (H>portunlty  for  an  informal 
hearing,  and  a  prompt  determination  of 
any  issue  which  cannot  be  resolved  in  an 
Informal  manner.  When  the  sponsor  (or 
subgrantee)  proposes  to  take  an  adverse 
action  against  a  staff  member,  such  pro- 
cedures shall  require  that  a  written  no- 
tice be  given  to  that  staff  member.  The 
written  notice  shall  set  forth  the  grounds 
for  any  adverse  actions  proposed  to  be 
taken  by  the  sponsor  (or  subgrantee)  and 
give  the  staff  member  an  opportunity  to 
respond.  Pinal  determinations  made  after 
an  opportunity  to  respond  shall  be  so 
Identified  and  provided  to  the  staff  maaa- 
ber  In  writing. 

(2)  Any  staff  member  subject  to  the 
complaint  procedures  provided  for  in  (1) 
above  may  initiate  the  procedures  pro- 
vided in  !  97.291(b)   after  all  remedies 
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provided  tinder  CI)   of  fbls  paragraph 
have  been  ezhansted. 

S  97.263     Non-Federal  autiu  of  partici- 
pants. 

The  requirements  for  this  section  shall 
be  as  described  In  S  98.28  of  this  subtitie. 

§  97.264     Grantee    contracts    and    «ub- 
grbnts. 

A  grantee  funded  under  section  303 
may  enter  Into  contracts  or  subgrants 
under  the  provisions  described  In  S  98.27 
of  this  subtitie,  except  that  the  following 
special  provisions  shall  apply: 

(a)  The  procurement  of  contracts 
shall  be  in  conformance  with  the  stand- 
ards In  §  97.270. 

(b)  The  requirements  for  cancellation 
described  In  5  98.27(e)  of  this  subtitie  for 
programs  funded  under  section  303  shall 
read  as  follows: 

If  a  contractor  or  subgrantee  does  not  con^ 
ply  with  -any  requirement  of  tlie  Act,  tb» 
regulations  promulgated  under  the  Act,  other 
applicable  law,  the  grant  agreement,  grant 
condltlona,  «  other  grant  terms  or  condi- 
tions which  the  Secretary  has  Issued  or  ahall 
subsequently  Issue  during  the  period  of  th* 
grant,  the  grantee  shall  cancel  the  contract 
or  subgrant.  Cancellations  of  subgrants  are 
major  modlfloatloiia  as  described  In  {  87  JBl 
and  require  approval  by  the  Secretary. 

(c)  The  reference  in  J  98.27(g)  of  this 
subtitie  of  the  provisions  of  S  98.15  and 
§  98.16  shall  read  "the  provisions  o* 
§!  97.265,  97.266,  and  97.267." 

§  97.265     AdjostmenU  in  payments. 

The  requirements  for  adjustinents  in 
paHnMits  shall  be  as  described  In  {  98.16 
of  mis  Subtitie,  except  that  the  follow- 
ing special  provisions  shall  apply: 

(a)  The  term  "Cwnprehenslve  Man- 
power Plan"  for  the  purposes  of  section 
303  shall  mean  Comprehensive  Plan  for 
Farmworkers. 

(b)  The  Secretary  may  also  make  ad- 
justinents In  payments  as  described  In 
§  97.267.  The  adjustments  need  not  be 
based  on  a  ground  set  forth  In  S  98.15(a) 
of  this  Subtitie. 
§  97.266     Termination  of  a  grant. 

The  requirements  for  termination  of  % 
grant  shall  be  as  described  In  §  98.16  of 
this  Subtitie,  except  that  the  foUowlng 
special  provisions  shall  apply: 

(a)  Section  98.16(a)  shall  be  super- 
seded as  follows:  If  a  grantee  violates  or 
permits  a  subgrantee  or  contractor  to  vi- 
olate the  regulations,  grant  conditions, 
or  grant  terms  or  conditions  which  the 
Secretary  has  Issued  or  shall  subsequent- 
ly issue  during  the  period  of  the  grant, 
the  Secretary  may  terminate  the  grant  In 
whole  or  In  part,  unless  the  grantee 
causes  such  violation  to  be  corrected 
within  a  period  of  30  days  after  receipt 
of  notice  specifying  the  violation. 

(b)  In  situations  where  there  is  ade- 
quate evidence  that  there  has  been  sub- 
stantial mismanagement  of  program 
funds  under  the  Act,  the  Secretary  may 
determine  that  a  grantee  be  suspended 
from  consideration  for  CETA  section  303 
funds  for  a  period  no  longer  than  12 
months.  The  Secretary  shall  notify  a  sus- 


pended grantee  of  the  suspension  in  writ- 
ing. The  notice  shall  state  the  nature  of 
the  fraudulent  or  Improper  conduct 
upon  which  It  Is  based  and  the  period 
during  which  the  grantee  may  make  a 
written  response  to  the  notice.  If  the 
grantee  responds  in  writing  to  the  notice, 
the  Secretary  shall  either  rescind  sus- 
pension, or  confirm,  or  modify  the  period 
during  which  the  suspension  will  be  tn 
effect. 

§  97.267     Grant  doscout  procedures. 

The  grant  closeout  procedures  shall 
be  as  described  In  S  98.17,  except  that  the 
following  special  provisions  shall  apply: 

(a)  Paragraphs  (a),  (b),  and  (c)  ol 
5  98.17  of  this  substiUe  shall  apply  In 
their  entirety,  and  In  addition  the  fol- 
lowing special  provisions  shaU  apply: 

(1)  Any  contracts  or  subgrants  which 
extend  beyond  the  termination  date  or 
completion  of  the  legal  grant  period,  as 
permitted  by  S  98.27(g)  of  this  subtitle 
shall  not  exceed  six  months,  unless  the 
grantee  has  been  notified  of  its  selectfcm 
as  a  potential  grantee  for  the  succeeding 
fiscal  year. 

(2)  The  Secretary  may  make  adjust- 
ments In  payments  of  tiie  imexpended 
funds  committed  under  contracts  and 
subgrants  described  in  paragraph  (a)  (1) 
of  this  section  at  any  time  between  ttoe 
completion  or  termination  date  of  the 
grant  and  the  termination  date  or  com- 
pletion of  the  subgrant  or  contract. 

(b)  i  98.17(d)  of  tills  subtitle  shall  be 
superseded  as  follows:  Upon  closeout,  the 
Secretary  will  insure  that: 

(1)  Prompt  payment  Is  made  to  the 
grantee  for  reimbursement  of  costs  under 
the  grant  being  closed  out 

(2)  After  the  final  reports  are  received. 
a  settiement  Is  made  for  any  upward  or 
downward  adjustments  which  are  made 
to  the  Federal  share  of  the  costs,  Includ- 
ing tiiose  described  In  paragraph  (a)  (2) 
of  this  section. 

(3)  The  letter  of  cr^t  Is  cancelled- 

(4)  F^nal  program  and  fiscal  audits 
are  performed  as  soon  as  possible  after 
the  completion  or  termination  date  of 
the  grant. 

g  97.268     Maintenance  and  retention  of 
records. 

The  requlr«nents  for  the  mainte- 
nance and  retention  of  records  shall  be 
as  described  In  I  98-18  of  this  subtitie, 
except  that  the  following  special  provl- 
Bioas  shall  apply 

(a)  The  requirement  for  maintaining 
Informatlcwi  on  the  work  history  of  par- 
ticipants shall  not  apply  to  participants 
who  are  minor  chlldren. 

(b)  The  term  "State  and  local  prime 
sponsors"  for  the  purposes  of  section 
303  shall  mean  grantees. 

§  97.269     Program    income    and    limita- 
tions on  program  expenditures. 

(a)  Program  income.  Section  98.19  of 
this  title  prescribes  the  requirements  re- 
lating to  program  Income  applicable  to 
public  grants  and  subgrantees.  The  re- 
quirements for  private  grantees  and 
subgrantees  shall  be  as  f  oDows : 


(1)  Private  organizations  shall  be 
required  to  return  to  the  Federal  Gov- 
ernment Interest  earned  on  advances  of 
grant-ln-sdd  funds. 

(2)  Proceeds  frcan  the  sale  of  real  and 
personsd  property,  either  provided  by  the 
Federal  (3ovemment  or  purchased  in 
whole  or  in  part  with  Federal  funds 
and  royalties  received  frcan  copyrights 
and  patents  during  the  grant  period, 
shall  be  handled  In  accordance  with 
grant  conditions  the  Secretary  has  is- 
sued or  shall  subsequently  issue  during 
the  period  of  the  grant. 

(3)  Program  Income  earned  during  the 
grant  period  which  has  been  included  in 
the  Comprehensive  Plan  for  Farmwork- 
ers shall  be  retained  by  the  grantee  and. 
In  accordance  with  the  grant  agreement, 
shall  be  added  to  funds  committed  to  the 
project  and  be  used  to  further  program 
objectives.  All  other  program  incMne 
earned  by  the  grantee  shall  be  returned 
to  the  Federal  Government,  except  as 
provided  by  grant  conditions  the  Sec- 
retary has  Issued  or  sh£dl  subsequentiy 
issue  during  the  period  of  the  grant. 

(4)  Tlie  grantee  shall  record  the  re- 
ceipt and  expenditure  of  revenues  as  a 
part  of  grant  project  transactions. 

(b)  Limitations  on  program  expendi- 
tures. Program  expenditures  shall  not  be 
made  prior  to  the  effective  date  of  the 
grant  period  as  set  forth  In  the  grant 
agreement  or  as  subsequently  modified 
by  DOL.  Expenditures  made  before  such 
date  shall  be  disallowed  unless  approved 
by  the  Secretary  In  advance.  If  the 
grantee  Incurs  expenditures  in  excess  of 
the  total  amount  of  the  approved  pro- 
gram, the  amount  of  the  overexpendi- 
ture  shall  be  absorbed  by  the  grantee 
from  nonsection  303  funds. 

§  97.270     Procurement  standards. 

(a)  The  standards  to  be  used  for  the 
procurement  oi  supplies,  equipment,  said 
other  materials  and  services  by  State  and 
load  governments  with  Federal  grant 
funds  shall  be  those  described  in  I  98.20 
of  this  subtitie. 

(b)  The  standards  to  be  used  for  the 
procurement  of  supplies,  equlimient,  and 
other  materials  and  services  by  private 
grantees  and  subgrantees  shall  be  those 
deBcrfi>ed  in  the  Federal  Procur«nent 
Regulations,  the  Property  Handbook  for 
MA  Contrtujtors  issued  by  the  Depart- 
ment, and  41  CPR  1-5.2  or  41  CFR 
1-15.3.  On-the-job  training  contracts  are 
not  subject  to  sole  source  approval  re- 
quirements and  the  procurement  of  sub- 
grants  Is  exempt  from  procurement  re- 
quirements. When  on-the-job  training 
contracts  are  made,  the  grantees  shall 
to  be  provided,  and  such  record  shall  be 
available  to  the  Secretary  upon  request. 
The  foregoing  standards  are  prescribed 
to  assure  that  such  materials  and  serv- 
ices are  obtained  in  comiHlance  with  the 
provisions  of  applicable  Federal  laws  and 
Executive  Orders. 

§  97.271      Labor  standards. 

All  laborers  are  mechanics  employed 
by  contractors  or  subcontractors  In  the 
construction,   alteration  or  repair,   in- 
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eluding  painting  and  decorating,  or  proj- 
ects, buildings,  and  works  wiilch  are  fed- 
erally assisted  under  a  grant  shall  be 
paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  In  the 
locality,  as  determined  by  the  Secretary 
of  Labor  In  accordance  with  the  Davts- 
Bacon  Act,  as  amended  (40  U.S.C. 
276ar-5) . 

§  97.272  Allowances  and  reimbursements 
for  board  and  advisory  council  mem- 
bers. 

(a)  General.  A  reasonable  allowance 
to  members  who  attend  meetings  of  any 
board,  council,  or  committee,  and  reim- 
bursement of  Eu:tual  expenses  connected 
with  those  meetings  are  allowable  costs; 
but  grant  funds  shaU  not  be  used  to  pay 
such  allowances  to  any  individual  who 
Is  a  Federal.  State,  or  local  government 
employee,  or  to  an  employee  of  a  grantee 
or  subgrantee. 

(b)  Allowances.  Any  person  who  Is  a 
member  of  a  private  nonprofit  grantee  or 
subgrantee  policymaking  body  or  of  a 
public  agency  grantee  or  subgrantee 
farmworker  advisory  coimcil  is  eligible 
to  be  paid  an  aUowance;  provided  (1) 
such  person's  famUy  Income  falls  within 
OMB  Poverty  Guidelines  and  (2)  the 
person  is  not  a  Federal  employee,  an 
employee  of  a  DOL-assisted  organiza- 
tion, or  an  employee  of  a  State  or  local 
public  agency.  Allowances  shall  not  ex- 
ceed five  dollars  per  meeting,  unless  the 
grantee's  chief  elected  oflBclal  or  govern- 
ing board  determines  a  higher  pajmient 
more  suitable.  Allowances  in  excess  of 
five  dollars  shall  be  approved  in  advance 
by  DOL.  No  person  shall  be  paid  an  al- 
lowance by  any  one  DOL-assisted  orga- 
nization for  attendance  at  more  than 
two  meetings  per  month,  regardless  of 
whether  the  meetings  are  for  the  same 
or  different  policymaking  bodies. 

(c)  Reimbursements.  (1)  Any  person, 
whose  family  income  falls  within  OMB 
Poverty  Guidelines  and  who  Is  a  member 
of  a  private  nonprofit  grantee  or  sub- 
grantee policymaking  body  or  of  a  public 
agency  grantee  or  subgrantee  farm- 
worker advisory  council  shall  be  eligible 
for  reimbursement  of  actual  expenses. 
Including  actual  wages  lost  up  to  S18  a 
day.  Receiving  an  allowance  shall  not 
preclude  receiving  reimbursement  for  ac- 
tual expenses  incurred  in  attending  that 
meeting. 

(2)  Where  the  community  served  by 
the  program  covers  a  large  geographic 
area,  as  in  the  case  of  a  multi-county 
or  a  statewide  grantee,  reimbursements 
may  also  be  made  to  those  nonpoor  mem- 
bers of  a  policjTnaklng  body  who  must 
travel  a  substantial  distance  from  their 
home  to  attend  meetings  within  the  com- 
munity. The  grantee's  principal  repre- 
sentative board  shall  determine  what 
constitutes  a  "substantial  distance"  in  its 
community. 

(3)  Persons  may  be  reimbursed  no 
more  than  two  meetings  per  month.  A 
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grantee  desiring  to  make  reimbursement 
to  an  individual  for  more  than  two 
monthly  meetings  shall  obtain  the  prior 
approval  of  DOL. 

(4)  The  grantee  shall  define  which  ex- 
penses may  be  reimbursed,  whether  In- 
curred as  the  result  of  actual  attendance 
at  meetings  or  In  the  performance  of 
other  ofiQcial  duties  and  responsibilities 
in  connection  with  the  program,  and 
shall  establish  procedures  for  the  reim- 
bursement of  such  expenses.  The  grantee 
shall  obtain  the  approval  of  the  Secre- 
tary for  such  definitions  and  procedures 
prior  to  reimbursing  any  Individuals  un- 
der the  provisions  of  paragraphs  (c)  (1) 
and  (2)  of  this  section. 

(d)  Administrative  cost:  Allowances 
and  reimbursement  as  described  in  para- 
graphs (a),  (b),  and  (c)  of  this  section 
sh^  be  charged  to  the  cost  category 
"Admlnistrsition".  Allowances  and  reim- 
bursement cost  for  governing  Boards  and 
Advisory  council  should  be  prorated  as 
administrative  costs  among  all  of  the 
grants,  from  whatever  source,  adminis- 
tered by  the  grantee. 

ASSESSMEWT   AND   EVALUATION 

§  97.280     Axsessment  and  evaluation. 

Assessment  and  evaluation  of  section 
303  programs  shall  be  conducted  In  ac- 
cordance with  §  98.30  through  §  98.33  of 
this  subtitle.  Moreover,  the  Secretary  of 
Labor  shaD  obtain  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare with  respect  to  direct  arrangements 
by  the  Secretary  of  Labor  for  the  provi- 
sion of  basic  education  and  vocational 
training.  This  approval  shall  focus  on  the 
legality  and  quality  of  such  service  ar- 
rangements as  well  as  the  relationships 
of  such  services  to  those  being  delivered 
under  other  applicable  laws  for  which  the 
Secretary  of  Health,  Education,  and  Wel- 
fare is  responsible  (section  306  of  the 
Act). 

Adjcnistrativk  Review 

§  97.290     Purpose  and  policy. 

Sections  97.290  through  97.292  set 
forth  the  procedures  established  by  the 
Secretary  for  (a)  the  receipt,  investiga- 
tion, and  determination  of  formal  allega- 
tions of  denial  of  services  by  a  grantee  or 
subgrantee  to  participants  in  a  section 
303  program  or  to  any  Individual  who 
may  have  been  eligible  for  services  under 
section  303;  and  (b)  the  review  of  Peti- 
tions for  Reconsideration  arising  out  of 
the  procedures  for  determining  potential 
grantees  for  allocable  funds. 

§  97.291  Procedure  for  complaints  b'y 
eligible  individuals  and  program  par- 
ticipants. 

(a)  Grantee  administrative  remedies. 
An  individual  denied  services  who  may 
have  been  eligible,  or  an  aggrieved  par- 
ticipant in  a  program  imder  section  303, 
must  exhaust  the  administrative  reme- 
dies established  by  the  grantee  for  re- 
solving matters  in  dispute  prior  to  utiliz- 


ing the  procedures  under  this  section. 
An  Individual  denied  service  who  may 
have  otherwise  been  ellglMe  or  an  ag- 
grieved participant  may  Initiate  an  ac- 
tion under  this  review  procedure  within 
30  days  of  any  final  decision  by  a  grantee. 
The  filing  of  a  formal  complaint  under 
this  section  shall  not  be  automatically 
act  as  a  stay  of  the  decision  rendered  by 
the  grantee,  but  such  decision  may  be 
stayed  at  the  discretion  of  the  Secretary, 
(b)  Complaints:  Filing  of  formal  alle- 
gations; dismissal;  form;  contents  of  for- 
mal allegations,  amendments;  investiga- 
tions. Procedures  for  complaints  filed 
pursuant  to  this  section  shall  be  as  pro- 
vided in  :  98.42  through  5  98.45  of  this 
subtitle  except  that  all  formal  allegations 
shall  be  filed  with  the  Secretary  and  the 
term  "Comprehensive  Manpower  Plan" 
for  the  purpose  of  section  303  shall  mean 
Comprehensive  Plan  for  Farmworkers. 

§  97.292  Procedure  for  complaints  aris- 
ing  from  the  selection  of  potential 
grantees. 

(a)  Administrative  remedies.  Potential 
grantees  shall  be  determined  according 
to  the  procedures  described  In  §  97.213 
through  S  97.215.  An  applicant  which 
wishes  to  object  formally  to  its  non- 
selection  as  a  potential  grantee,  after 
consideration  by  the  Secretary  as  pro- 
vided in  §  97.214.  may  file  a  Petition  for 
Reconsideration  with  the  National  Of- 
fice within  14  days  of  the  notification  of 
the  Department's  decision  not  to  award 
a  grant.  Reconsideration  under  this  sec- 
tion will  not  be  given  to  objections  by 
potential  sp<»isor8  regarding  the  subjects 
of  negotiation  listed  in  97.217. 

(b)  Petition  for  Reconsideration.  A 
petition  for  Reconsideration  shall  be  a 
written  statement  by  a  responsible  offi- 
cial of  the  complainant  requesting  a  re- 
view of  the  nonselection  and  may  enu- 
merate the  factors  which  the  ai^liccoit 
asserts  should  be  reviewed  In  recon- 
sidering Its  F\mdlng  Request,  but  such 
enumeration  Is  not  required. 

(c)  RecoTisideration.  (1)  Upon  receipt 
of  the  Petition  for  Reconsideration,  the 
Secretary  shall,  within  14  days,  make  one 
of  the  following  determinations : 

(1)  That  the  organization  be  desig- 
nated a  potential  grantee. 

(11)  That  the  Granting  Officer's  de- 
cision be  sustained. 

(2)  The  representative  of  the  Secre- 
tary responsible  for  resolution  of  the 
Petition  for  Reconsideration  shall  be  an 
official  of  the  Employment  and  Training 
Administration  not  directly  Involved  in 
the  original  determination.  The  deter- 
mination described  in  paragraph  (c)  (1) 
of  this  section  shall  be  final. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  October  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
\  Employment  and  Training, 

(FR  Doc.78-30251  PUed  6-l»-78;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

[  12  CFR  Part  13  ] 

NATIONAL  BANKS 

Form  and  Content  of  Financial  Statements 
to  Shareholders 

Notice  is  hereby  given  that  the  Comp- 
troUer  of  the  Currency  ("Comptroller") 
under  the  general  authority  of  the  Na- 
tional Banking  Laws,  as  amended  (Re- 
vised Statutes  324  et  seq..  12  U.S.C.  1  et 
seq.),  proposes  to  revise  Part  18  of  Title 
12  of  the  Code  of  Federal  Regulations. 
Part  18  contains  rules  governing  the 
preparation  and  issuance  of  Annual  Re- 
ports to  Shareholders  by  national  banks 
which  Are  not  fiuTiishing  Annual  Re- 
ports to  Shareholders  in  accordance  with 
§  11.5(c)  of  Ptirt  11  of  the  Comptroller's 
Regulations  (12  CFR  Part  11) . 

The  purpose  of  this  proposed  revision 
is  to  make  the  provisions  of  Part  18  re- 
lating to  the  preparation  of  financial 
statements  in  Annaul  Reports  to  Share- 
holders COTiform  to  the  recently  revised 
Instructions  for  Preparation  of  Consoli- 
dated Reports  of  Condition  and  Reports 
of  Income  by  National  Banking  Associa- 
tions ("Call  Report  Instructions"). 

The  effect  of  this  proposal  would  be  to 
simpKy  the  preparation  of  the  Annual 
Report  to  Shareholders  by  requiring 
banks  to  follow  the  instructions  to,  and 
utilize  portions  of,  the  Call  Reports  as 
the  major  element  of  the  basic  financial 
reporting  format  in  the  Annual  Report 
to  Shareholders.  Except  for  the  proposed 
form  of  financial  statement  reporting, 
this  revision  of  Part  18  would  in  no  way 
restrict  banks  from  Including  other  In- 
formation that  has  traditionally  api>ear- 
ed  in  Annual  Reports  to  Shareholders. 

The  proposed  revision  is  responsive  to 
comments  received  by  the  Comptroller 
which  assert  that  the  proliferation  of  in- 
consistent forms  has  made  compliance 
with  various  financial  reporting  regula- 
tions unduly  biirdensome  for  national 
banks.  The  Comptroller  has  already  pro- 
posed similar  changes  in  its  other  regula- 
tions requiring  the  filing  of  financial 
statements  so  as  to  achieve,  insofar  as 
possible,  a  single  standard  of  financial 
reporting. 

The  major  changes  in  Part  18  which 
would  be  made  by  this  proposed  revision 
are  described  below : 

1.  The  title  of  the  revised  Part  18 
would  be  changed  to  read  "Form  and 
Content  of  Annual  Report  to  Share- 
holders" to  more  accurately  reflect  the 
scope  of  Part  18. 

2.  An  optional  short  form  method  of 
compliance  has  been  provided  for  those 
banks  which  choose  not  to  send  share- 
holders the  traditional  form  of  Annual 
Report.  See  proposed  §  18.3(d) . 

3.  The  Call  Report  Instructions  and 
all  other  releases  amending  or  interpret- 
ing these  Instructions  would  be  incor- 
porated, to  the  extent  applicable,  for  use 
in  the  preparation  of  the  financial  state- 
ments required  by  Part  18.  These  Instruc- 
tions would  replace  present  S  18.2,  18.3, 
18.4,  18.5,  18.6  and  portions  of  S  18.8. 
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4.  Footnotes  to  the  financial  state- 
ments would  be  required  which  would  dis- 
close certain  enumerated  items  of  in- 
formation as  well  as  any  additional  In- 
formation necessary  to  make  the  finan- 
cial statements  not  misleading. 

5.  A  new  exemption  from  the  require- 
ments of  Part  18  would  be  added  for 
banks  which,  except  for  directors'  quali- 
fying shares,  are  wholly-owned  sub- 
sidiaries of  bank  holding  companies. 

6.  Banks  subject  to  Part  18  would  be 
required  to  furnish  a  copy  of  the  Annual 
Report  to  Shareholders  to  the  Comp- 
troller of  the  Currency  In  Washington 
and  to  the  appropriate  Regional  Admin- 
istrator of  National  Banks. 

7.  Banks  subject  to  Part  18  would  be 
required  to  mall  the  Annual  Report  to 
Shareholders  to  each  of  their  sharehold- 
ers at  least  14  days  prior  to  the  annual 
meeting. 

All  interested  parties  are  invited  to 
submit  written  comments  on  the  pro- 
posed revision  to  Mr.  Rhoger  H.  Pugh, 
NBSS  Project  Manager,  Comptroller  of 
the  Currency,  Washington,  D.C.  20219. 
All  comments  should  be  submitted  not 
later  than  November  20,  1976,  and  will 
be  given  full  consideration.  Comments 
will  be  made  available  to  the  public  for 
inspection  and  copying  upon  request,  ex- 
cept as  provided  in  12  CFR  Part  4. 

The  text  of  proposed  12  CFR  18.1s  as 
follows : 

Part  18 — Form  and  Content  of  Annual 

Report  to  Shareholders 
Sec. 

18.1  Scope  and  application. 

18.2  Financial  statements. 

18.3  General  rules. 
Appendix  A — Balance  Sheet. 
AppendU  B — Statement  of  Earnings. 
Appendix  C — ^Reconciliation  of  Equity  Capi- 
tal Account*. 

Appendix  D — Reconciliation  of  Reserve  for 
Possible  Loan  Losses  (Valuation  Re- 
serve) . 

AuTHORTrT:  RJ3.  324  et  seq.,  as  amended; 
(12  U.S.C.  1  etseq). 

§  18.1      Scope  and  application. 

This  part  is  issued  by  the  Comptroller 
of  the  Currency  under  the  general  au- 
thority of  the  National  Banking  Laws, 
R.S.  324  et  seq.  as  amended,  12  U.S.C.  1 
et  seq.,  and  contains  rules  applicable  to 
the  issuance  of  annual  reports  by  na- 
tional banks. 

(a)  Every  national  bank  shall  mail  an 
annual  report  to  each  of  its  shareholders, 
to  the  Comptroller  of  the  (^rrency  and 
the  appropriate  Regional  Administrator, 
containing,  as  a  minimum,  the  informa- 
tion required  by  this  Part.  This  Part  shall 
not  apply  to  the  following: 

(1)  Banks  which  are  furnishing  An- 
nual Reports  to  Shareholders  in  accord- 
ance with  S  11.5(c)  of  Part  11  of  the 
Comptroller's  Regulations;  or 

(2)  Banks  which,  except  for  directors' 
qualifying  shares,  are  wholly-owned  sub- 
sidiaries of  bank  holding  companies. 

(b)  Every  bank  subject  to  this  Part 
shall  mall  an  annual  report  to  each  of 
its  shareholders  at  least  14  days  prior  to 
its  annual  meeting  but  in  no  event  later 


than  60  days  after  the  close  of  the  bank's 
fiscal  year. 

§  18.2      Financial  statements. 

The  following  financial  statements 
must  be  Included  In  the  Annual  Report 
to  Shareholders: 

(a)  Comparative  Balance  Sheets  as  of 
the  end  of  the  two  most  recent  fiscal 
years  (See  Appendix  A) ; 

(b)  Comparative  Statements  of  Earn- 
ings for  the  two  latest  fiscal  years  <See 
Appendix  B) ; 

(c)  Comparative  Reconciliation  of 
Equity  Capital  Accoimts  for  the  two  lat- 
est fiscal  years  (See  Appendix  C) : 

(d)  Comparative  Reconciliation  of  Re- 
serve for  Possible  Loan  Losses  (Valua- 
tion Reserve)  for  the  two  latest  fiscal 
years  (See  Appendix  D) . 

§  18.3     General  rules. 

(a)  The  flnancisd  statements  called 
for  by  this  Part  should  be  prepared  in 
accordance  with  the  applicable  instruc- 
tions and  definitions  set  forth  by  the  Of- 
fice of  the  Comptroller  of  the  Currency 
in  the  publication  entitled,  "Instructions 
for  Preparation  of  Consolidated  Reports 
of  Condition  and  Reports  of  Income  by 
National  Banking  Associations"  and  in 
any  other  releases  amending  or  inter- 
preting this  publication. 

(b)  The  following  information  should 
be  disclosed,  when  applicable,  in  foot- 
notes to  the  financial  statem«its: 

(DA  summary  of  significant  account- 
ing policies,  such  as  whether  the  bank 
Is  on  the  caeh  or  accrual  basis  of  ac- 
counting; 

(2)  Any  changes  in  accoimting  prin- 
ciples or  practices  or  in  the  method  of 
applying  any  accounting  principles  or 
practices  made  during  any  period  for 
which  financial  statements  are  filed 
which  affect  comparability  of  such  fi- 
nancial statements  with  those  of  prior 
or  future  annual  periods,  and  the  effect 
thereof  upon  the  net  operating  earnings 
f OT  each  period  for  which  financial  state- 
ments are  filed; 

(3)  Retroactive  adjustment  made  dur- 
ing any  period  for  which  financial  state- 
ments are  filed,  and  the  effect  thereof 
upon  net  operating  earnings  and  non- 
operating  additions  and  deductions  of 
prior  periods; 

(4)  A  brief  description  of  any  restric- 
tions, other  than  statutory,  on  the  pay- 
ment of  dividends; 

(5)  The  components  of  income  tax 
expense,  including  taxes  currently  pay- 
able and  deferred  Income  taxes; 

(6)  A  breakdown  of  the  loan  portfolio 
similar  to  the  major  loan  categories  of 
Schedule  A  of  the  Consolidated  Report 
of  Condition;  and 

(7)  The  amount  of  outstanding  stand- 
by letters  of  credit. 

(c)  The  statements  and  footnotes 
called  for  by  this  part  are  minimum  re- 
quirements. Additional  information  as 
may  be  necessary  to  make  the  financial 
statements  not  misleading  shall  be 
Included. 

(d)  The  requirements  of  this  Part  may 
be  met  by  providing  each  shareholder 
with  a  copy  of  ttie  Balance  Sheet  of  the 
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Consolidated  Report  of  Condition  and 
Section  A  of  the  Consolidated  Report  of 
Income,  and  the  following  information, 
for  both  the  current  and  immediately 
preceding  year: 

(1)  Income    before    securities    gains 
(losses)  per  common  share; 

(2)  Net  income  per  common  share; 


(3)  Appendix  C  ot  this  part; 

(4)  Appendix  D  of  this  pcut; 

(5)  Footnotes  pursuant  to  §  18.3(b); 
and 

(6)  Such  additional  information  as 
may  be  necessary  to  meet  the  require- 
ments of  S  18.3(c). 


ArrKNDix  A. — Baltnee  Sheet  (comoHdottd) 
[In  thousands  of  duIUrs] 


U. 


19. 


Besources: 

1.  Cash  and  due  from  banks -- -— 

2.  U.S.  Treasurj'  SK'urities 

3.  Obllfationsof  oth»r  U.S.  Government  agencies  and  corps 

4.  Obligations  of  States  and  political  sabdivisions 

5.  Other  bonds,  notes,  and  debentures 

6.  Federal  Reserve  stock  and  corporate  stock 

7.  Trading  account  securities ■ 

8.  Federal  funds  sold  and  .securities  purchased  under  agraements  to  resell — 

9.  (a)  Loans,  total  (cxcludiug  unearned  Income) .— — — 

(b)  Less:  Reserne  for  possible  loan  losses 

(c)  Loans,  net . 

10.  Direct  lease  fiuiuu-ing '... 

11.  Bank  premises,  furniture  and  fixtures,  and  other  assets  representing  bank 

premises - — 

12.  Real  estate  owned  other  than  bank  premises .-- 

13.  Investments  in  uncomsolidsted  subsidiaries  and  associated  companies 

14.  Customers'  liability  to  this  bank  on  acceptances  outstanding 

18.  Other  assets _ - - 


Total  assets . 


Liabilities: 

17.  Demand  depo.sil.<  of  iiidividuabs,  partnerships,  and  corps 

18.  Time  and  savings  deposits  of  individuals,  partnerships  and  corps.. 

19.  Deposits  of  U.S.  (Jovemment 

20.  Deposits  of  States  and  political  subdivisions 

21.  Deposits  of  foreiRii  governments  and  official  institutions 

22.  Deposits  of  c-onmHToial  banks 

23.  Certified  uml  odieers"  checks 


34. 


Total  domestic  deposits _ 

(»)  Total  demand  dep<Bits 

(b)  Total  time  and  savings  deposits — 

(e)  Deposits  in  foreign  ollices _ 

(<U  Total  domestic  and  foreign  deposits 

2S.  Federal  funds  purchased  and  securities  sold  under  agreements  to  repurch&e.. 

28.  Liabilities  for  twrrowed  money _ 

27.  Mortgage  indebtedness -. - 

28.  Acceptances  executed  by  or  for  account  of  this  bank  and  outsttoiding 

29.  Minority  interest  in  consolidated  subsidiaries — . 

30.  Other  liabilities... - 


31.  Total  liBbilitios 

32.  Subordinated  notes  and  debentures. 


Equity  Capital  Accojinls: 

33.  Treferred  stock: 

(a)  No.  shan-s  outstanding  —  (par  value) 

34.  Common  stock: 

(a)  No  shares  authorized 

(b)  No.  shiires  outstanding (par  value) 

38.  Surplus -.- - - 

36.  I'ndivided  profits 

37.  Reserve  for  contingencies  and  other  capital  reserves. 


S8.  Total  eiiuity  capital 

89.  Total  liabilities  and  equity  capital 


Note.— Banks  mav  conibinc  various  lines  as  follows  if  the  particular  line  figure  is  less  than  8  percent  of  total  assets 
Line  14  into  line  15;  Line  7  in!o  lines  2,  3,  4,  and  5,  as  appropriate;  line  28  into  line  30.  Lines  for  which  banks  have  no 
entry  may  be  omiltrd. 

Appendix  B.—Stalemeni  of  Earning*  (tontolidatei) 
[In  thou^nds  of  doUan] 


U. 


19.. 


Operating  income; 

(a)  lnl«"rest  ajid  fees  on  loans - 

(b)  Interest  on  l)alanees  with  banks 

(c)  Income  on  Federal  funds  sold  and  sectirities  ptU'chased  lUider  agreements  to 

resell  in  domestic  offices 

(d)  Interest  on  U.S.  Treasury  securities 

(e)  Interest  on  obligations  of  other  U.S.  Ooveminent  agendas  and  corporations. 

(0     Interest  on  obligations  erf  States  and  political  subdivisioi«  of  the  U.S 

(g)    Interest  on  other  bonds,  notes  and  debentures 

(h)    Dividends  on  .stock 

(i)     Income  from  direct  lease  financing 

(J)     Income  from  fiduciary  activities - 

(k)    Service  charges  on  deposit  accounts  in  domestic  offices . 

(1)     Other  service  charges,  commissions,  and  fees 

(m)  other  income 

(n)  Total  operating  income  (sum  of  items  1-a  through  1-m) 
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APPENDIX  B. — Statement  of  Earningt   (coneolidatetl)- 
(In  thousands  of  dollars] 


-Contlnoed 


1».. 


Operator  expenses: 

(a)    Salsjies  and  employee  benefits 


a>) 

(0 
(d) 
(e) 

(f) 
(e) 
(b) 


0) 

0) 

(m) 


Interest  on  time  certiflcatea  of  deposit  of  $100,000  or  more  issued  by  domestto 

offices ~ — 

Interest  on  deposits  in  foreign  offices , — 

Interest  on  other  deposits \"": VI'" 

Expense  of  Federal  funds  purchased  and  seeorities  sold  nnder  agreement  to 

repurchase  in  domestic  offices — 

Interest  on  borrowed  money — 

Interest  on  subordinated  notes  and  debentures 

1.  Occupancy  exjwnse  of  bank  premises,  gross — 

2.  Less:  Rental  income.. 

3.  Occupancy  expense  of  bank  premises,  net .. 

Furniture  and  equipment  expwise ». — 

Provision  for  possible  loan  losses  (or  actual  net  loan  losses) .. 

Minority  interest  in  consolidated  subsidiaries - — — 

Other  expenses 


Total  operating  expenses  (sum  of  items  2-a  through  2-1) .. 


8.  Income  before  income  taxes  and  securities  gains  or  losses  (Item  1-n  minus  2-m). 
4.  Applicable  income  taxes  (domestic  suid  foreign) - 

6.  Income  before  seturities  gains  or  losses  (item  3  mimis  4) 

«.  (a)  Securities  gains  (losses),  grossA^. 

(b)  Applicable  income  taxes  (domestic  and  foreign) 

(c)  Securiticji  pains  (losses),  net - 

7.  Net  income  before  extraordinary  items i 

8.  Extraordinary  items,  net  of  tax  elTect 

9.  Net  income 

Earnings  per  common  share: 

Income  before  securities  gains  (losses) 

Net  income 


Note.— Banks  may  combine  anv  line  item  1-a  through  1-1  into  line  1-m,  and  any  line  item  2-a  thrwigh  2-1  Into 
line  2-1  provi<lpd  the  particular  line  figure  to  be  combined  is  less  than  3  percent  of  total  operating  income.  Lines  for 
which  ianks  haye  no  entry  may  be  omitted. 

Appendix  C .—Htconcilialioa  of  t-quity  Capital  ArenunU,  I9_ 
|In  thousands  of  dollars] 


Preferred  Comon 

stock  stock 

(par  value)      (par  valii<i 


.Surplus 


Undivided 

profits  and    Total  equity 

capital  capital 

reserves 


1 .  Balance  Ix'iriniiinp  of  period.     ■ 

2.  Net  inconiH  (loss) -- 

3.  Sale,  conversion,  acquisition  or  retirement, 

of  capital 

4.  Changes  incident  to  mergers  and  absorp- 

tions   -  - -  -  - 

6    Cash  dividends  declared  on  common  stock., 
e.  Cash  dividends  declared  on  preferred  stock. 

7.  Stock  dividends  issued 

8.  Other  incrf:is<s  (decreases)  (itemite) 

9.  BaJance  eii'l  of  p«riod 


Note. — This  schfdul"'  is 
of  the  latest  2  yo;ir«. 


'identic:^  to  Sec.  B  of  the  consolidated  report  of  income,  and  should  be  prepared  for  each 


Appendix  D.—HtcancUialion  <^ Rttene  for  FotsibU  Loan  Lnmrt  (ValuatUm  Retmt) 
(In  thousands  of  dollars] 


19- 


19- 


1.  Balance  Ix^ginning  of  period 

2  Recoveries  credited  to  reserve. .. - - 

3  Changes  iiii'idrnt  to  mergers  and  absorption . ... .- ;-    - 

A.  Provision  for  possible  loan  losses  (must  equal  Item  2i  on  statement  of  earnings) . 

b!  Losses  charged  to  reserve - — - - 

6.  Balance  cud  of  perio<l —  - -  - -- 


Note  -Every  bank  subject  to  this  part  must  provide  this  schedule  as  part  a(  ito  report  to  shareholders.  Banks 
w.thtotal  reloSc^  of  iS  than  $26,000  000  as  of  the  end  of  the  previous  year  which  have  no  reserve  for  possible  loan 
I^3^^SS^s2rv^niusf,  nevertheless,  provide  this  schedule  as  part  of  the  r  report  to  shareholders.  These 
iSs  wiuTow  ab^iniiing  tolAnce  of  lero,  gross  recoveries  on  line  2.  gros.-^  l..ss.-  on  line  5,  and  net  los.ses  or  recoveries 
on  line  4,  which  will  result  in  an  ending  balance  of  lero.  , 


Dated:  October  14, 


1976. 

Robert  Bloom, 

Acting  Comptroller  of  the  Currency. 
I  PR  Doc.7e-30e77  Ftled  10-18-76:8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[  29  CFR  Part  29  ] 

APPRENTICESHIP  PROGRAMS 

Proposed  Registration  Standards 

Pursuant  to  section  1  of  the  National 
Apprenticeship  Act  of  1937  (29  VB.C. 
50 ) ,  Reorganization  Plan  No.  14  of  1950 
•  64  Stat.  1267;  3  CFR  1949-53  Comp.  p. 
1007) ,  the  Copeland  Act  (40  U.S.C.  276c). 
and  5  U.S.C.  301,  the  Department  of  La- 
bor proposed  to  amend  29  CFR  subtitle 
A  by  adding  thereto  a  new  Part  29,  which 
was  published  at  39  FR  13894  (5-23-73). 

This  proposed  new  part  set  out  labor 
standards,  policies  and  procedures  re- 
lating to  the  registration,  cancellation 
and  deregistration  of  apprenticeship  pro- 
grams and  of  apprenticeship  agreements 
by  the  Bureau  of  Apprenticeship  and 
Training,  the  recognition  of  a  State 
agency  as  the  appropriate  agency  for 
registering  local  apprenticeship  programs 
for  certain  Federal  purposes,  and  the 
standards  for  Bureau  approval  of  on-the- 
job  training  programs. 

The  Department  invited  interested 
persons  to  submit  written  views  and  com- 
ments concerning  the  proposal  and  nu- 
merous comments  were  received.  The  De- 
partment studied  these  comments  care- 
fully with  a  resulting  decision  to  revise 
the  proposed  regulations  in  certain  re- 
spects. 

The  intended  revisions  dealt  primarily 
with  deletion  of  references  to  trainees 
and  on-the-job  training  programs,  with 
certain  changes  in  criteria  for  appren- 
tlceable  occupations,  recognition  and 
composition  of  State  Apprenticeship 
Agencies  and  Councils,  and  other  minor 
revisions.  The  proposed  new  part  with 
these  revisions  was  published  at  40  FR 
11340  (3-10-75)  for  additional  com- 
ments. The  Department  has  presented 
these  additional  comments  and  views  to 
the  Federal  Committee  on  Appr'^n- 
ticeship  and  the  Committee  has  rec- 
ommended further  changes  and  pub- 
lication for  comment  of  this  proposed 
new  part.  The  changes  recommend- 
ed by  the  Federal  Committee  were 
to  make  clear  the  procedures  for  appli- 
cation by  a  State  agency  for  recognition, 
provision  for  reciprocity  between  regis- 
tration agencies  in  certain  circum- 
stances, and  other  editorial  revisions. 

Interested  persons  may  submit  writ- 
ten views  and  arguments  concerning  this 
proposed  new  part  to  the  Administrator, 
Bureau  of  Apprenticeship  and  Training, 
U.S.  Department  of  Labor.  601  D  Street, 
N.W.,  Washington.  D.C.  20213,  on  or 
before  November  22,   1976. 

The  proposed  new  Part  29  as  revised, 
would  read  as  follows: 

PART  29— LABOR  STANDARDS  FOR  THE 
REGISTRATION  OF  APPRENTICESHIP 
PROGRAMS 

Sec. 

29.1  Purpose  and  scope. 

29.2  De&nltlons. 

29.3  Eligibility  and  procedure  for  Bureau 

registration  of  a  program. 
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Sec. 

29.4  Criteria    for    s^prentlceable    occupa- 

tions. 

29.5  Standards  of  apprenticeship. 

29.6  Apprenticeship  agreement. 

29.7  Deregistration    of    Bureau -registered 

program. 

29.8  Reinstatement   of   program   registra- 

tion. 

29.9  Hearings. 

29.10  Limitations. 

29.11  Complaints. 

39.12  Recognition  of  State  agencies. 

29.13  Derecognition  of  State  agencies. 


AcrrHoarrr:  Sec.  I,  50  Stat.  664.  as  amended 
(29  U.S.C.  50;  40  VS.C.  276c;  5  U.S.C.  301); 
Reorganization  Plan  No.  14  of  1950.  64  Stat. 
1267  (5  use.  App..  p.  634). 

§  29. 1      Purpose  and  scope. 

(a)  The  National  Apprenticeship  Act 
of  1937,  section  1  (29  U.S.C.  50),  author- 
izes and  directs  the  Secretary  of  Labor 
"to  formulate  and  promote  the  further- 
ance of  labor  standards  necessary  to 
safeguard  the  wrifare  of  apprentices,  to 
extend  the  application  of  such  standards 
by  encouraging  the  inclusion  thereof  in 
contracts  of  apprenticeship,  to  bring  to- 
gether employers  and  labor  for  the  for- 
mulation of  programs  of  apprenticeship, 
to  cooperate  with  State  agencies  engaged 
in  the  formulation  and  promotion  of 
standards  of  apprenticeship,  and  to  co- 
operate with  the  Office  of  Education 
under  the  Department  of  Health,  Edu- 
cation, and  Welfare  •  •  *."  Section  2  of 
the  Act  authorizes  the  Secretary  of  Labor 
to  "publish  Information  relating  to  ex- 
isting and  proposed  labor  standards  of 
apprenticeship,"  and  to  "appoint  na- 
tional advisory  committees  *  •  •."  (29 
U.S.C.  50a) . 

(b)  The  purpose  of  this  part  is  to  set 
forth  labor  standards  to  safegtiard  the 
welfare  of  apprentices,  and  to  extend  the 
application  of  such  standards  by  pre- 
scribing policies  and  procedures  con- 
cerning the  registration,  for  certain 
Federal  purposes,  of  acceptable  appren- 
ticeship programs  with  the  U.S.  Depart- 
ment of  Labor,  Employment  and  Train- 
ing Administration,  Bureau  of  Appren- 
ticeship and  Training.  These  labor 
standards,  policies  and  procedures  cover 
the  registration,  cancellation  and  de- 
registration  of  apprenticeship  programs 
tmd  of  apprenticeship  agreements;  the 
recognition  of  a  State  agency  as  the  ap- 
propriate agency  for  registering  local 
apprenticeship  programs  for  certain 
Federal  purposes;  and  mattei-s  relating 
thereto. 

§  29.2      Definition!*. 

As  used  in  this  part: 

(a)  "Department"  shall  mean  the  U.S. 
Department  of  Labor. 

(bf  "Secretary"  shall  mean  the  Secre- 
tary of  Labor  or  any  person  specifically 
designated  by  him. 

(c)  "Bureau"  shall  mean  the  Bureau 
of  Apprenticeship  and  Training,  Em- 
ployment and  Training  Administration. 

(d)  "Administrator"  shall  mean  the 
Administrator  of  the  Bureau  of  Appren- 
ticeship and  Training,  or  any  person 
specifically  designated  by  him. 


(e)  "Apprentice"  shall  mean  a  worker 
at  least  16  years  of  age,  except  where  a 
higher  minimum  age  standard  Is  other- 
wise fixed  by  law,  who  Is  employed  to 
learn  a  skilled  trade  as  defined  in  !  29.4 
under  standards  of  apprenticeship  ful- 
filling the  requirements  of  §  29.5. 

(f)  "Apprenticeship  program"  shall 
mean  a  plan  containing  all  terms  and 
condltloDS  for  the  qualification,  recruit- 
ment, selection,  employment  and  train- 
ing of  apprentices.  Including  such  mat- 
ters as  the  requirement  for  a  written 
apprenticeship  agreement. 

(g)  "SpoDsoT"  shall  mean  any  person, 
assoclatiMi,  committee,  or  organization 
operating  an  apprenticeship  program 
and  In  whose  name  the  program  Is  (or  is 
to  be)  registered  or  approved. 

(h)  "Etoployer"  shall  mean  any  per- 
son or  organization  employing  an  ap- 
prentice whether  or  not  such  person  or 
organization  is  a  party  to  an  appren- 
ticeship agreement  with  the  apprentice. 

(1)  "Apprenticeship  committee"  shall 
mean  those  persons  designated  by  the 
sponsor  to  act  for  It  In  the  administra- 
tlCHi  of  the  program.  A  committee  may 
be  "joint,"  I.e.,  It  is  composed  of  an  equal 
number  of  representatives  of  the  em- 
pk>yer(s)  and  of  the  employees  repre- 
sented by  a  bona  fide  collective  bargain- 
ing agent <s)  and  has  been  established 
t*  conduct,  operate,  or  administer  an  ap- 
prenttcartiip  program  and  enter  into  ap- 
prenticeship agreements  with  appren- 
tices. A  c<Hiimlttee  may  be  "unilateral" 
or  "non-Joint"  and  shall  mean  a  pro- 
gram sponsor  in  which  a  bona  flde  col- 
lective bargaining  agent  is  not  a  par- 
ticipant. 

(j)  "Apprenticeship  agreement"  shall 
mean  a  written  agreement  between  an 
apprentice  and  either  his  employer,  or 
an  apprenticeship  committee  acting  as 
agent  for  employer(s),  which  agreement 
contains  the  terms  and  conditions  of  the 
employment  and  training  of  the  appren- 
tice. 

(k)  "Federal  purposes"  Includes  any 
Federal  contract,  grant,  agreement  or 
arrangement  dealing  with  apprentice- 
ship; and  any  Federal  financial  or  other 
assistance,  benefit,  privilege,  contribu- 
tion, allowance,  exemption,  preference 
or  right  pertaining  to  apprenticeship. 

(1)  "Registration  of  an  apprenticeship 
program"  shall  mean  the  acceptance  and 
recording  of  such  program  by  the  Bu- 
reau of  Apprenticeship  and  Training,  or 
registration  and/or  approval  by  a  rec- 
ognleed  State  Apprenticeship  Agency, 
as  meeting  the  basic  standards  and  re- 
quirements of  the  Department  for  appro- 
val of  such  program  for  Federal  pur- 
poses. Approval  is  evidenced  by  a 
Certificate  of  Registration  or  other 
written  indicia. 

(m)  "Registration  of  an  apprentice- 
ship agreement"  shall  mean  the  accept- 
ance and  recording  thereof  by  the  Bu- 
reau or  a  recognized  State  Apprentice- 
ship Agency  as  evidence  of  the  participa- 
tion of  the  apprentice  in  a  particular 
registered  apprenticeship  program. 
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(n)  "Certification"  shall  mean  writ- 
ten approval  by  the  Bureau  of: 

(1)  A  set  of  apprenticeship  standards 
developed  by  a  national  committee  or  or- 
ganization, joint  or  imilateral,  for  policy 
or  guideline  use  by  local  affiliates,  as  sub- 
stantially conforming  to  the  standards  of 
apprenticeship  set  forth  in  §  29.5;  or 

(2)  An  individual  as  eligible  for  pro- 
bationary employment  as  an  apprentice 
under  a  registered  apprenticeship  pro- 
gram. 

(o)  "Recognized  State  Apprenticeship 
Agency"  or  "recognized  State  Appren- 
ticeship Council"  shall  mean  an  orga- 
nization approved  by  the  Bureau  as  an 
agency  or  council  which  has  been  prop- 
erly constituted  imder  an  acceptable  law 
or  Executive  order,  and  has  been  ap- 
proved by  the  Bureau  as  the  apprcH^riate 
body  for  State  registration  and/or  ap- 
proval of  local  apprenticeship  programs 
and  agreements  for  Federal  purposes. 

(p)  "State"  shall  mean  any  of  the  50 
States  of  the  United  States,  the  District 
of  Columbia,  or  any  territory  or  posses- 
sion of  the  United  States. 

(q)  "Related  Instruction"  shall  mean 
an  organized  and  systematic  form  of  In- 
struction designed  to  provide  the  ap- 
prentice with  knowledge  of  the  theoreti- 
cal and  technical  subjects  related  to  his/ 
her  trade. 

(r)  "Cancellation"  shall  mean  the  ter- 
mination of  the  registration  or  approval 
status  of  a  program  at  the  request  of  the 
sponsor  or  termination  of  an  apprentice- 
ship agreement  at  the  request  of  the 
apprentice. 

(s)  "Registration  agency"  shall  mean 
the  Bureau  or  a  recognized  State  Ap- 
prenticeship Agency. 

§  29.3     EligibUity  and  procedure  for  Bu- 
reau registration  of  a  program. 

(a)  Eligibility  for  various  Federal  pur- 
poses is  conditioned  upon  a  program's 
conformity  with  apprenticeship  program 
standards  published  by  the  Secretary  of 
Labor  in  this  part.  For  a  program  to  be 
determined  by  the  Secretary  of  Labor  as 
being  in  conformity  with  these  published 
standards  the  program  must  be  regis- 
tered with  the  Bureau  or  registered  with 
and/or  approved  by  a  State  Apprentice- 
ship Agency  or  CouncU  recognized  by  the 
Bureau.  Such  determination  by  the  Sec- 
retary is  made  only  by  such  registration. 

(b)  No  apprenticeship  program  or 
agre«nent  shall  be  eligible  for  Bureau 
registration  unless  (1)  it  is  in  conformity 
with  the  requirements  of  this  part  and 
the  training  Is  in  an  apprentlceable  oc- 
cupation having  the  characteristics  set 
forth  In  §  29.4  herein,  and  (2)  It  is  In 
conformity  with  the  requirements  of  the 
DQ>artmenf6  regiilatlon  on  "Equal  Em- 
ployment Opportunity  in  Apprenticeship 
and  Training"  set  forth  in  29  CFR  Part 
30,  as  amended. 

(c)  Except  as  provided  under  para- 
graph (d)  of  this  section,  apprentices 
must  be  individually  registered  imder  a 
registered  program.  Such  registration 
may  be  effected: 

a)  By  filing  copies  of  each  apprentlce- 
shi>  agreement;  oc 


(2)  Subject  to  prior  Bureau  approval, 
by  filing  a  master  copy  of  such  agree- 
ment followed  by  a  listing  of  the  name, 
and  other  required  data,  of  ee^h  indl- 
vidusJ  when  apprenticed. 

(d)  The  names  of  persons  in  their  first 
90  days  of  probationary  Mnplojnnent  as 
an  apprentice  imder  an  awrentlceship 
program  re^stered  by  the  Bureau  or  a 
recognized  State  Apprenticeship  Agency, 
if  not  individually  registered  under  such 
program,  shall  be  submitted  immediately 
after  employment  to  the  Bureau  or  State 
Apprenticeship  Agency  for  certification 
to  establish  the  apprentice  as  eligible  for 
such  probationary  employmoit. 

(e)  The  appropriate  registration  office 
must  be  promptly  notified  of  the  cancel- 
lation, suspension,  or  termination  of  any 
apprenticeship  agreement,  with  cause  for 
same,  and  of  apprenticeship  cwnpletions. 

(f)  Operating  apprenticeship  pro- 
grams when  approved  by  the  Bureau 
shall  be  accorded  registration  evidenced 
by  a  Certificate  of  Registration.  Programs 
approved  by  recognized  State  Apprentice- 
ship Agencies  shall  be  accorded  registra- 
tion and/or  approval  evidenced  by  a 
similar  certificate  or  other  written  in- 
dicia. When  approved  by  the  Bureau,  na- 
tional apprenticeship  standards  for  pol- 
icy or  guideline  use  shall  be  accorded 
certification,  evidenced  by  a  certificate 
attesting  to  the  Bureau's  approval. 

(g)  Any  modification (s)  or  change (s) 
to  registered  or  certified  programs  shall 
be  promptly  submitted  to  the  registra- 
tion office  and,  if  approved,  shall  be  re- 
corded and  acknowledged  as  an  amend- 
ment to  such  program. 

(h)  Under  a  program  proposed  for 
registration  by  an  employer  or  employers' 
association,  where  the  standards,  collec- 
tive bargaining  agreement  or  other  in- 
strument, provides  for  participation  by 
a  union  in  any  manner  in  the  operation 
of  the  substantive  matters  of  the  ap- 
prenticeship program,  and  such  partici- 
pation is  exercised,  written  acknowledge- 
ment of  union  agre«nent  or  "no  objec- 
tion" to  tke  registration  Is  required. 
Where  no  such  participation  is  evidenced 
and  practiced,  the  employer  or  employ- 
ers' association  shall  simultaneously  fur- 
nish to  the  union,  if  any,  which  is  the 
collective  l»rgalnirig  agent  of  the  em- 
ployees to  be  trained,  a  copy  of  its  appli- 
cation for  registration  and  of  the  ap- 
prenticeship program.  The  registration 
agency  shall  provide  a  reasonable  time 
period  of  not  less  Uian  30  days  nor  more 
than  60  days  for  receipt  of  union  com- 
ments, if  any,  before  final  action  on  the 
application  for  registration  and/or 
approval. 

(1)  Where  the  employees  to  be  trained 
have  no  collective  bargaining  agent,  an 
apprenticeship  program  may  be  proposed 
for  registration  by  an  employer  or  group 
of  employers. 

§  29.4      Criteria  for  apprenliceablc  occu- 
pation. 

An  apprentlceable  occupation  is  a 
skilled  tnide  which  possesses  all  of  the 
following  characteristics: 


(a)  It  Is  customarily  learned  in  a  prac- 
tical way  through  a  structured,  sys- 
tematic program  of  on-the-job  super- 
vised training. 

(b)  It  is  clearly  id«itlfled  and  com- 
monly recognized  tliroughout  an 
Industry. 

(c)  It  involves  manual,  mechanical  or 
technical  skills  and  knowledge  which  re- 
quire a  minimum  of  2,000  hours  of  on- 
the-job  work  experience. 

(d)  il  requires  related  instruction  to 
supplement  the  on-the-job  training. 

§  29.5     Standards  of  apprenticeship. 

An  apprenticeship  program  shall  con- 
form to  the  following  standards: 

(a)  The  program  is  &n  organized,  writ- 
ten plan  embodying  the  terms  and  con- 
ditions of  employment,  training,  and 
supervision  of  one  or  more  apprentices 
in  the  apprentlceable  occupation,  as  de- 
fined in  this  part,  and  subscribed  to  by 
a  sponsor  who  has  undertaken  to  carry 
out  the  apprentice  training  program. 

(b)  The  program  standards  contain 
the  equal  opportunity  pledge  prescribed 
in  29  CFR  30.3(b)  and.  when  applicable, 
an  affirmative  action  plan  in  accordance 
with  29  CFR  30.4.  a  selection  method  au- 
thorized In  29  CFR  30.5,  or  similar  re- 
quirements expressed  in  a  State  Plan 
for  Equal  Employment  Opportunity  in 
Apprenticeship  adopted  pursuant  to  29 
CFR  Part  30  and  approved  by  the  De- 
partment, and  provisions  concerning  the 
following: 

(1)  The  employment  and  training  of 
the  apprentice  in  a  skilled  trade; 

(2)  A  term  of  apprenticeship,  not  less 
than  2,000  hours  of  work  experience, 
consistent  with  training  requirements  as 
established  by  industry  practice: 

(3)  An  outline  of  the  work  processes 
in  which  the  apprentice  will  receive  su- 
pervised work  experience  and  training 
on  the  job,  and  the  allocation  of  the 
approximate  time  to  be  spent  in  each 
major  process; 

(4)  Provision  for  organized,  related 
and  supplemental  instruction  In  techni- 
cal subjects  related  to  the  trade.  A  mini- 
mum of  144  hours  for  each  year  of  ap- 
prenticeship is  recommended.  Such  in- 
struction may  be  given  in  a  classroom 
through  trade.  Industrial  or  correspond- 
ence courses  of  equivalent  value,  or  other 
forms  of  approved  self -study; 

(5)  A  progressively  Increasing  sched- 
ule of  wages  to  be  paid  the  apprentice 
consistent  with  the  skill  acquired.  The 
entry  wage  shall  be  not  less  than  the 
minimum  wage  prescribed  by  the  Fair 
Labor  Standards  Act.  where  applicable, 
unless  a  higher  wage  is  required  by  other 
applicable  Federal  law.  State  law.  respec- 
tive regulations,  or  by  collective  bargain- 
ing agreement; 

(6)  Periodic  review  and  evaluation  of 
the  apprentice's  progress  In  job  perform- 
ance and  related  Instruction;  and  the 
maintenance  of  appropriate  progress 
records; 

(7)  The  numeric  ratio  of  apprentices 
to  journeymen  consistent  with  proper 
supervision,  training,  and  continuity  of 
employment,  and  applicable  provisions  ia 
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collective  bargaining  agreements,  except 
where  such  ratios  are  expressly  pro- 
hibited by  the  collective  bargaining 
agreements.  The  ratio  language  shall  be 
specific  and  clear  as  to  application  In 
terms  of  jobslte,  work  force,  department 
or  plant; 

(8)  A  probationary  period  reasonable 
In  relatlcm  to  the  full  apprenticeship 
term,  with  full  credit  given  for  such  pe- 
riod toward  completion  of  apprentice- 
ship; 

(9)  Adequate  and  safe  equipment  and 
facilities  for  training  and  supervision, 
and  safety  training  for  apprentices  on 
the  Job  and  In  related  Instruction; 

(10)  The  required  minimum  qualifi- 
cations for  persons  entering  an  appren- 
ticeship program,  with  an  eligible  start- 
ing age  not  less  than  16  years; 

(11)  The  placement  of  an  apprentice 
under  sm  apprenticeship  agreement  as 
required  by  the  State  apprenticeship  law 
and  regulations,  or  the  Biireau  where  no 
such  State  law  or  regulation  exists.  The 
agreement  shall  directly,  or  by  reference, 
incorporate  the  standards  of  the  pro- 
gram as  part  of  the  agreement: 

(12)  Grant  of  advanced  standing  or 
credit  for  previously  8MXi\ilred  experience, 
training,  skills,  or  aptitude  for  all  appli- 
cants eqimlly,  with  commensurate  wages 
for  any  progression  step  so  granted; 

(13)  Transfer  of  employer's  training 
obligation  when  the  employer  Is  unable 
to  fulfill  his  obligation  under  the  appren- 
ticeship agreement  to  another  employer 
under  the  same  program  with  consent  of 
the  apprentice  and  apprenticeship  com- 
mittee or  program  sponsor; 

(14)  Assurance  of  qualified  training 
personnel; 

(15)  Recognition  for  successful  com- 
pletion of  apprenticeship  evidenced  by 
an  appropriate  certificate; 

(16)  Identification  of  the  registration 
agency; 

(17)  ProvisicHi  for  the  registration, 
cancellation  and  dereglstratlon  of  the 
program:  and  requirement  for  the 
prompt  submission  of  any  modification 
or  cunendment  thereto: 

(18)  Provision  for  registration  of  ap- 
prenticeship agreements,  modifications, 
and  amendments;  notice  to  the  registra- 
tion office  of  persons  who  have  success- 
fully completed  apprenticeship  pro- 
grams; and  notice  of  cancellations, 
suspensions  and  terminations  of  appren- 
ticeship agreements  and  causes  therefor; 

(19)  Authority  for  the  termination  of 
an  apprenticeship  agreement  during  the 
probationary  period  by  either  party  with- 
out stated  cause; 

(20)  A  statement  that  the  program 
will  be  conducted,  operated  and  adminis- 
tered in  conformity  with  applicable  pro- 
visions of  29  CFR  Part  30,  as  amended. 
or  a  State  EEO  in  apprenticeship  plan 
adopted  pursuant  to  29  CFR  Part  30  and 
approved  by  the  Department; 

(21)  Name  and  suldress  of  the  appro- 
priate authority  under  the  program  to 
receive,  process  and  make  disposition  of 
complaints: 

(22)  Recording  and  maintenance  of  all 
records    concerning    apprenticeship    as 
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may  be  reqiilred  by  the  Bureau  or  recog- 
nized State  Apprenticeship  Agency  and 
other  appllcaUe  law. 

§  29.6     Apprenticeship  agreement. 

The  apprenticeship  agreement  shall 
contain  explicitly  or  by  reference: 

(a)  Names  and  signatures  of  the  con- 
tracting parties  (apprentice,  and  the 
program  sponsor  or  employer) .  and  the 
signature  of  a  parent  or  guardian  if  the 
apprentice  Is  a  minor. 

(b)  "nie  date  of  birth  of  apprentice. 

(c)  Name  and  address  o{  the  program 
sponsor  and  registration  agency. 

(d)  A  statement  of  the  trade  or  craft 
in  which  the  apprentice  is  to  be  trained, 
and  the  beginning  date  and  term  (dura- 
tion) of  apprenticeship. 

(e)  A  statement  showing-U)  the  num- 
ber of  hours  to  "oe  spent  by  the  appren- 
tice in  work  on  the  job,  and  (2)  the  niun- 
ber  of  hours  to  be  spent  In  related  and 
supplemental  Instruction  which  Is  rec- 
ommended to  be  not  less  than  144  hours 
per  year. 

(f )  A  statement  setting  forth  a  sched- 
ule of  the  work  processes  in  the  trade  or 
industry  divisions  in  which  the  appren- 
tice Is  to  be  trained  and  the  approximate 
time  to  be  spent  at  each  process. 

(g)  A  statement  of  the  grraduated  scale 
of  wages  to  be  paid  the  apprentice  and 
whether  or  not  the  required  school  time 
shall  be  compensated. 

(h)  Statonents  providing: 

(1)  For  a  specific  period  of  probation 
during  which  the  apprenticeship  agree- 
ment may  be  terminated  by  either  party 
to  the  agreement  upon  written  notice  to 
the  reglstraUon  agency; 

(2)  That,  after  the  probationary  pe- 
riod, the  agreement  may  be  suspended, 
cancelled,  or  terminated  for  good  cause, 
with  due  notice  to  the  apprentice  and  a 
reasonable  oiHwrtunlty  for  corrective 
action,  and  with  written  notice  to  the 
apprentice  and  to  the  registration  agency 
of  the  fijial  action  taken. 

(1)  A  reference  incorporating  as  part 
of  the  agreement  the  standards  of  the 
apprenticeship  program  as  it  exists  on 
the  date  of  the  agreement  and  as  it  may 
be  amended  during  the  period  of  the 
agreement. 

(J)  A  statemoit  tiuit  the  apprentice 
will  be  accorded  equal  opportunity  In  all 
phases  of  apprenticeship  employment 
and  training,  without  discrimination  be- 
cause of  race,  color,  religion,  national 
origin,  or  sex. 

(k)  Name  and  address  of  the  appr(vri- 
ate  authority,  If  any,  designated  under 
the  program  to  receive,  process  and  make 
disposition  of  controversies  or  differences 
arising  out  of  the  apprenticeship  agree- 
ment when  the  controversies  or  differ- 
ences cannot  be  adjusted  locally  or  re- 
solved in  accordance  with  the  established 
trade  procedure  or  applicable  collective 
bargaining  provisions. 

§  29.7     Deregistralion    of    Bim-aa-regis- 
tered  program. 

DereglstraUon  of  a  program  may  be 
effected  upon  the  voluntary  action  of 
the  sponsor  by  a  request  for  cancellation 


of  the  registration,  or  upon  reasonable 
cause,  by  the  Bureau  Instituting  formal 
dereglstrati<Hi  proceedings  in  accordance 
with  the  provlsionA  of  this  part. 

(a)  Reqttett  by  rponsor.  The  registra- 
tion officer  may  cancel  the  registration 
of  an  apprenticeship  program  by  writ- 
ten acknowledgement  of  such  request 
stating,  but  not  limited  to,  the  follow- 
ing matters: 

(1)  The  registration  Is  canceled  at 
sponsor's  request,  and  effective  date 
thereof: 

(2)  That,  within  15  days  of  the  date 
of  the  tu:knowIedgment,  the  sixxisor 
shall  notify  all  apprentices  of  such  can- 
cellation and  the  effective  date:  that 
such  cancellation  automatically  deprives 
the  apprentice  of  his/her  Individual 
registration;  and  that  the  dereglstratlon 
of  the  program  removes  the  aiH^rentice 
from  coverage  for  Federal  purposes 
which  require  the  Secretary  of  Labor's 
approval  of  an  apprenticeship  program. 

(b)  Formal  dereffistration. — (1)  Rea- 
sonable cause.  Dereglstratlon  proceedings 
may  be  undertaken  when  the  apprentice- 
ship program  Is  not  conducted,  operated, 
and  administered  in  accordance  with  the 
registered  provisions  or  the  requirements 
of  this  part,  except  that  dereglstratlon 
proceedings  for  violation  of  equal  oppor- 
tunity requirements  shall  be  processed  in 
accordance  with  the  provisions  under  29 
C:FR  Part  30,  as  amended; 

(2)  Where  It  appears  the  program  is 
not  being  operated  In  accordance  with 
the  registered  standards  or  with  require- 
ments of  this  part,  the  registration  of- 
ficer shall  so  notify  the  program  sponsor 
In  writing; 

(3)  The  notice  shall  (1)  be  sent  by 
registered  .or  certified  mall,  with  return 
receipt  requested:  (11)  state  the  short- 
coming (s)  and  the  remedy  required;  and 
(ill)  state  that  a  determination  of  rea- 
sonable cause  for  dereglstration  will  be 
made  unless  corrective  action  Is  effected 
within  30  days: 

(4)  Upon  request  by  the  sponsor  for 
good  cause,  the  30-day  term  may  be  ex- 
tended for  another  30  days.  During  the 
period  for  correction,  the  sponsor  shall  be 
assisted  In  every  resisonable  way  to 
achieve  conformity; 

(5)  If  the  reqiilred  correction  is  not 
effected  within  the  allotted  time,  the  reg- 
istration officer  shall  send  a  notice  to 
the  sponsor,  by  registered  or  certified 
man.  return  receipt  requested,  stating  the 
following: 

(I)  The  notice  Is  sent  pursuant  to  this 
subsection; 

(II)  Certain  deficiencies  (stating  them) 
were  called  to  sponsor's  attention  and 
remedial  measures  requested,  with  dates 
of  such  occasions  and  letters;  and  that 
the  sponsor  has  failed  or  refused  to  effect 
correction: 

(ill)  Based  upon  the  stated  deficiencies 
and  failure  of  remedy,  a  determination  of 
reasonable  cause  has  been  made  and  the 
program  may  be  dereglstered  unless, 
within  15  days  of  the  receipt  of  this  no- 
tice, the  sponsor  requests  a  hearing; 

(iv)  If  a  request  for  a  bearing  is  not 
made,  the  entire  matter  will  be  submitted 
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to  the  Administrator,  BAT,  for  a  decision 
on  the  record  with  respect  to  dereglstra- 
tion. 

(6)  If  the  sponsor  has  not  requested  a 
hearing,  the  registration  officer  shall 
transmit  to  the  Administrator,  BAT,  a 
report  cdntalnlng  ail  pertinent  facts  and 
circumstances  concerning  the  noncon- 
formity. Including  tjie  findings  and  rec- 
ommendation for  dereglstratlon,  and 
copies  of  all  relevant  documents  and  rec- 
ords. Statements  concerning  interviews, 
meetings  and  conferences  shall  Include 
the  ttaie,  date,  place,  and  persons  present 
The  Administrator  shaU  msJte  a  final 
order  on  the  basis  of  the  record  before 
hlto. 

(7)  If  the  sponsor  requests  a  hearing, 
the  registration  officer  shaU  transmit 
to  the  Secretary,  through  the  Admin- 
istrator, a  report  containing  all  the  data 
listed  in  paragraph  (6)  al>ove.  The  Sec- 
retary shall  convene  a  hearing  in  ac- 
cordaaice  with  5  29.9;  and  shall  make  a 
final  decision  on  the  basis  of  the  record 
before  him  including  the  proposed  find- 
ings and  recommended  decision  of  the 
hearing  officer. 

(8)  At  his  discretion,  the  Secretary 
may  allow  the  sponsor  a  reasonable  time 
to  achieve  voluntary  corrective  action.  If 
the  Secretary's  decision  Is  that  the  ap- 
prenticeship program  is  not  operating  In 
accordance  with  the  registered  provi- 
sions or  requirements  of  this  part,  the 
apprenticeship  program  shall  be  dereg- 
lstered. In  each  case  In  which  rereglstra- 
tlon  Is  ordered,  the  Secretary  shall  make 
public  notice  of  the  order  and  shall  notify 
the  sponsor. 

(9)  Every  order  of  dereglstration  shall 
contain  a  provision  that  the  sponsor 
shaU.  within  15  days  of  the  effective  date 
of  the  order,  notify  all  registered  ap- 
prentices of  the  dereglstration  of  the 
program;  the  effective  date  thereof:  tiiat 
such  cancellation  aut<Mnattcally  deprives 
the  apprentice  of  his/her  Individual 
registration;  and  that  the  dereglstration 
removes  the  apprentice  from  coverage 
for  Federal  purposes  which  require  the 
Secretary  of  Labor's  approval  of  an  ap- 
prenticeship program. 

§  29.8     Reinstatcmpnt  of  program  regis- 
tration. 

Any  apprenticeship  program  deregls- 
tered pursuant  to  this  part  may  be  re- 
instated upon  presentation  of  adequate 
evidence  that  the  apprenticeship  pro- 
gram Is  operating  in  accordance  with 
this  part.  Such  evidence  shall  be  pre- 
sented to  the  Administrator,  BAT,  if 
the  sponsor  had  not  requested  a  hear- 
ing, or  to  the  Secretary,  if  an  order  of 
dereglstratlon  was  entered  pursuant  to  a 
hearing. 

§  29.9     Hearings. 

(a)  Within  10  days  of  his  receipt  of  a 
request  for  a  hearing,  the  Secretary  shall 
designate  a  hearing  officer.  The  hearing 
officer  shall  give  reasonable  notice  of 
such  hearing  by  registered  mall,  return 
receipt  requested,  to  the  appn^irlate 
sponsor.  Such  notice  shall  Include  (1)  a 
reasonable  time  and  place  of  hetirlng, 
(2)  a  stat«nent  of  the  provisions  of  this 
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part  pursuant  to  which  ttie  hearing  is  to 
be  held,  and  (3)  a  concise  statement  of 
the  matters  pursuant  to  which  the  ac- 
tion forming  the  basis  of  the  hearing  is 
proposed  to  be  taken. 

(b)  The  hearing  officer  shall  regulate 
the  course  of  the  hearing.  Hearings  shall 
be  informally  conducted.  Every  party 
shall  have  the  right  to  counsel,  and  a 
fair  opportimlty  to  present  his/her  case. 
Including  such  cross-examination  as 
may  be  appropriate  in  the  circum- 
stances. Hearing  officers  shall  make  their 
proposed  findings  and  reccHnmended  de- 
cisions to  the  Secretary  upon  the  basis 
of  the  record  before  them. 


§  29.10     LimiUtions.    - 

Nothing  in  this  part  or  In  any  appren- 
ticeship agreement  shall  operate  to 
Invalidate — 

(a)  Any  apprenticeship  provision  In 
any  collective  bargaining  sigreement  be- 
tween employers  and  employees  estab- 
llslng  higher  apprraiticeshlp  standards; 
or 

(b)  Any  special  provision  for  veterans, 
minority  persons  or  females  in  the  stand- 
ards, apprentice  qualifications  or  opera- 
tion of  the  program,  or  In  the  apprentice- 
ship agreement,  which  is  not  otherwise 
prohibited  by  law.  Executive  order,  or 
authorized  regulation. 


§29.11      Complaints. 

(a)  This  section  is  not  applicable  to 
any  complaint  concerning  discriminaticai 
or  other  equal  opportunity  matters;  all 
such  complaints  shall  be  submitted, 
processed  and  resolved  in  accordance 
with  applicable  provisions  in  29  CFR 
Part  30,  as  amended,  or  applicable  pro- 
visions of  a  State  Plan  for  Equal  Employ- 
ment Opportimlty  In  Apprenticeship 
adopted  pursuant  to  29  CFR  Part  30  and 
approved  by  the  Department. 

(b)  Except  for  matters  described  In 
parsigraph  (a)  of  this  section,  any  con- 
troversy or  difference  arising  under  an 
apprenticeship  agreemoit  which  cannot 
be  adjusted  locally  and  which  is  not 
covered  by  a  collective  bargaining  agree- 
ment, may  be  submitted  by  an  appren- 
tice, or  his/her  authorized  representa- 
tive, to  the  appropriate  registration  au- 
thority, either  Federal  or  State,  which 
has  registered  and/or  approved  the  pro- 
gram in  which  the  apprentice  Is  enrolled, 
for  review,  \latters  covered  by  a  collec- 
tive bargaining  agreement  are  not  ■sub- 
ject to  such  review. 

(c)  The  complaint,  in  writing  and 
signed  by  the  complainant,  or  authorized 
representative,  shall  be  submitted  within 
60  days  of  the  final  local  decision.  It  shall 
set  forth  the  specific  matter  (s)  com- 
plained of,  together  with  aU  relevant 
facts  and  circiunstances.  Copies  of  all 
pertinent  dociunents  and  correspondence 
shsill  accompany  the  complaint. 

(d)  The  Bureau  or  recognized  State 
Apprenticeslilp  Agency,  as  appropriate, 
shall  render  an  (H)lnlon  within  90  days 
after  receipt  of  the  complaint,  based  upon 
such  investigation  of  the  matters  sub- 
mitted as  may  be  found  necessary,  and 
the  record  before  it.  During  the  90-day 
period,  the  Bureau  or  State  agency  shall 
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make  reasonable  efforts  to  effect  a  satis- 
factory resolutiMa  between  the  parties  in- 
volved. If  so  resolved,  the  parties  shall 
be  notified  that  the  case  Is  closed.  Where 
an  opinion  Is  rendered,  cwles  of  same 
shall  be  sent  to  all  Interested  parties. 

(e)  Nothing  In  this  section  shall  be 
construed  to  require  an  apprentice  to  use 
the  review  procediure  set  forth  In  this 
section. 

(f)  A  State  Apprenticeship  Agency 
may  adopt  a  complaint  review  procedure 
differing  in  detail  from  that  glvai  in  this 
section  provided  it  is  proposed  and  has 
been  approved  in  the  recognition  of  the 
State  Apprenticeship  Agency  accorded 
by  the  Bureau. 

§  29.12     Recognition  of  Stale  agencies. 

(a)  Recognition  of  a  State  Appr«itice- 
ship  Agency  or  State  Appraiticeship 
CtouncU  (SAC),  for  Federal  purposes, 
may  be  accorded  by  the  Bureau  upon 
submission  and  approval  of  the  foUow- 
Ing: 

(1)  An  acceptable  State  apprentice- 
ship law  (or  Executive  order),  and  reg- 
ulations adopted  pursuant  thereto; 

(2)  Acceptable  composition  of  the 
State  Apprenticeship  (Council  (SAC) ; 

(3)  An  acceptable  State  Plan  for  Equal 
Employment  Opportunity  in  Apprentice- 
ship; 

(4)  A  description  of  the  basic  stand- 
ards, criteria,  and  requirements  for  pro- 
gram registration  and/or  approval;  and 

(5)  A  description  of  policies  and  oper- 
ating procedures  which  depart  from  or 
impose  requirements  in  addition  to  those 
prescribed  in  this  part. 

(b)  Basic  reQuirements.  Generally  the 
basic  requirements  imder  the  matters 
covered  in  paragraph  (a)  of  this  section 
shall  be  in  conformity  with  8«)pllcable 
requirements  as  set  forth  in  this  part. 
Acceptable  State  provisions  shall: 

(1)  Establish  the  apprenticeship  agen- 
cy in  (i)  the  State  Department  of  Labor, 
or  (ID  in  that  agency  of  State  govern- 
ment having  jurisdiction  of  laws  and 
regulations  governing  wages,  hours,  and 
working  conditions,  or  (iii)  that  State 
agency  presently  recognized  by  the  Bu- 
reau, with  a  State  official  empowered  to 
direct  the  apprenticeship  operation: 

(2)  Require  that  the  State  Appren- 
ticeship Council  be  composed  of  persons 
familiar  with  apprenticeable  occupations 
and  an  equal  number  of  representatives 
of  employer  and  of  employee  organiza- 
tions and  may  Include  public  members 
who  shall  not  number  in  excess  of  the 
nvunber  named  to  represent  either  em- 
ployer or  employee  organizations.  Each 
representative  so  named  shall  have  one 
vote.  Ex  officio  members  may  be  added 
to  the  coimcll  but  they  shall  have  no 
vote  except  where  such  members  have  a 
vote  according  to  the  established  prac- 
tice of  a  presently  recognized  coimclL  If 
the  State  official  who  directs  the  appren- 
ticeship operation  Is  a  member  erf  the 
council,  provision  may  be  made  for  the 
official  to  have  a  tie-breaking  vote; 

(3)  Clearly  delineate  the  respective 
powers  and  duties  of  the  State  official 
and  of  the  coimcil; 
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(4>  Cleariy  designate  the  officer  or 
body  authorized  to  register  and  deregls- 
ter  apprenticeship  programs  and  agree- 
ments ; 

1 5)  Establish  policies  and  procedures 
lo  promote  equality  of  oppcrtimlty  In  f«>- 
prenticeshlp  programs  pursuant  to  a 
State  Plan  for  Equal  Employment  Oi>- 
portunity  in  Apprenticeship  which  adopts 
and  implanents  the  requirements  of  29 
CFR  Part  30,  as  amended,  and  to  re- 
quire apprenticeship  programs  to  operate 
in  conformity  with  such  State  Plan  and 
29  CFR  Part  30.  as  amended; 

^6)  Prescribe  the  contents  of  appren- 
ticeship agreements; 

(7)  Limit  tiie  registration  of  aw>ren- 
ticeship  programs  to  those  providing 
training  in  "apprenticeable"  occupations 
as  defined  in  §  29.4; 

(8)  Provide  that  apprenticeship  pro- 
grams and  standards  of  employers  and 
unions  in  other  than  the  building  and 
COTistructlon  Industry,  which  Jointly  form 
a  sporsorlng  «itity  on  a  mulUstate  basis 
and  are  registered  pursuant  to  all  re- 
<iuirements  of  this  pcJt  by  any  recognized 
State  Apprenticeship  Agency /Council  or 
by  thfi  Bureau,  shall  be  accorded  regis- 
tration or  approval  reciprocity  by  any 
other  State  Apprenticeship  Agency/ 
Council  or  office  of  the  Bureau  if  such 
reciprocity  Is  requested  by  the  sponsoring 
entity: 

(9)  Provide  for  the  canceDation,  de- 
reglstratlon  and/or  termination  of  ap- 
proval of  programs,  and  for  temporary 
sxupension,  cancellation,  deregistration 
and/or  termination  of  approval  of  ap- 
prenticeship agreements;  and 

(10)  Provide  that  under  a  program 
proposed  for  registration  by  an  employer 
or  employers'  association,  and  where  the 
standards,  collective  bargaining  agree- 
ment or  other  instrument  provides  for 
participation  by  a  union  in  any  manner 
In  the  operation  of  the  substantive  mat- 
ters of  the  apprenticeship  program,  and 
such  participation  Is  exercised,  written 
acknowledgement  of  union  agreement  or 
"no  objection"  to  the  registration  is  re- 
quired. Where  no  such  participation  is 
evidenced  and  practiced,  the  employer 
or  employers'  association  shall  simul- 
taneously furnish  to  the  imlon.  if  any, 
which  is  the  collective  bargaining  agent 
of  the  employees  to  be  trained,  a  copy  of 
its  application  for  registration  and  of  the 
apprenticeship  program.  The  State 
agency  shall  provide  a  reasonable  time 
period  of  not  less  than  30  days  nor  more 
than  60  days  for  receipt  of  union  com- 
ments, if  any,  before  final  action  on  the 
application  for  registration  and/or  ap- 
proval. 

(c)  Application  for  recognition.  A 
State  Apprenticeship  Agency/Council 
desiring  recognition  for  Federal  purposes 
shall  submit  to  the  Administrator,  BAT, 
the  documentation  specified  in  S  29.12 
(a)  of  this  part  within  120  days  of  the 
effective  date  of  these  regulations.  An 
extension  of  time  for  such  submission 
may  be  granted  by  the  Administrator  for 
good  cause  upon  formal  request  by  the 
State  agency. 
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(d)  itppeol  from  denial  of  recognition. 
The  denial  by  the  Administrator  of  a 
State  agency's  application  for  recogni- 
tion under  tills  p&rt  shall  be  in  writing 
and  shall  set  forth  the  retisons  for  the 
denial.  The  notice  of  denial  shall  be  sent 
to  the  applicant  by  certified  mail,  re- 
turn receipt  requested.  The  applicant 
may  appeal  such  a  denial  to  the  Secre- 
tary by  mailing  or  otherwise  furnishing 
to  the  Administrator,  within  30  days  of 
receipt  of  the  denial,  a  notice  of  appeal 
addressed  to  the  Secretary  and  setting 
forth  the  following  Items: 

(1)  A  statement  that  the  applicant 
appeals  to  the  Secretary  to  reverse  the 
Administrator's  decision  to  deny  Its 
application; 

(2)  The  date  of  the  Administrator's 
decision  and  the  date  the  applicant  re- 
ceived the  decision; 

(3)  A  sxmmiary  of  the  reasons  why  the 
applicant  believes  that  the  Administra- 
tor's decision  was  Incorrect; 

(4)  A  copy  of  the  application  for  rec- 
ognition and  subsequent  modifications, 
if  any; 

(5)  A  copy  of  the  Administrator's  de- 
cision of  denial.  Within  10  days  of  re- 
ceipt of  a  notice  of  appeal,  the  Secretary 
shall  assign  an  Administrative  Law 
Judge  to  conduct  hearings  and  to  rec- 
ommend findings  of  fact  and  conclusions 
of  law.  The  proceedings  shall  be  infor- 
mal, witnesses  shall  be  sworn,  and  the 
parties  shall  have  the  right  to  counsel 
and  of  crosB-examination. 

The  Administrative  Law  Judge  shall 
submit  the  recommendations  and  con- 
clusions, together  with  the  entire  record 
to  the  Secretary  for  final  decision.  The 
Secretary  shall  make  his  final  decision 
in  writing  within  30  days  of  the  Adminis- 
trative Law  Judge's  submission.  The  Sec- 
retary may  make  a  decision  granting  rec- 
ognltlcm  conditional  upon  the  perform- 
ance of  one  or  more  actions  by  the  appli- 
cant. In  the  event  of  such  a  conditional 
decision,  recognition  shall  not  be  effec- 
tive until  the  applicant  has  submitted  to 
the  Secretary  evidence  that  the  reqxiired 
actions  have  been  performed  and  the 
Secretary  has  communicated  to  the  ap- 
plicant In  writing  that  he  Is  satisfied  with 
the  evidence  submitted. 

(e)  State  apprenticeship  programs. 
(1)  An  apprenticeship  program  submit- 
ted for  registration  with  a  State  Appren- 
ticeship Agency  recognized  by  the  Bureau 
shall,  for  Federal  purposes,  be  in  con- 
formity with  the  State  apprenticeship 
law,  regulations,  and  with  the  State  Plan 
for  Equal  Employment  Opportunity  in 
Apprenticeship  as  submitted  to  and  ap- 
proved by  the  Bureau  pui-suant  to  29  CFR 
30.15,  as  amended; 

(2)  In  the  event  that  a  State  Appren- 
ticeship Agency  Is  not  recognized  by  the 
Bureau  for  Federal  purposes,  or  that  such 
recognition  has  been  withdrawn,  or  if 
no  State  Apprenticeship  Agency  exists, 
registration  with  the  Bureau  may  be  re- 
quested. Such  registration  shall  be 
granted  if  the  program  Is  conducted,  ad- 
ministered and  (H>erated  In  accordance 
with  the  requirements  of  this  part  and 


the  equal  oi^iortunlty  regulation  in  29 
CFR  Part  30,  as  amoided. 

§  29.13      Derecogpoition  of  State  agencies. 

The  recognition  for  Federal  purposes  of 
a  State  AK>renticeship  Agency  or  State 
Apprenticeship  Council  (hereinafter  des- 
ignated "respondent"),  may  be  with- 
drawn for  the  failure  to  fulfill,  or  operate 
In  conformity  with,  the  requirements  of 
this  part.  Derecognition  proceedings  for 
reasonable  cause  shall  be  instituted  in  ac- 
cordance with  the  following: 

(a)  Derecognition  proceedings  for  fall- 
lire  to  adopt  or  properly  enforce  a  State 
Plan  for  Equal  Emplojmaent  Opportunity 
in  Apprenticeship  shall  be  processed  in 
accordance  with  the  procedures  pre- 
scribed in  29  CFR  30.15. 

(b)  For  causes  other  than  those  under 
paragraph  (a)  above,  the  Bureau  shall 
notify  the  respondent  and  appropriate 
State  sponsors  in  writing,  by  certified 
mall,  with  return  receipt  requested.  The 
notice  shall  set  forth  the  following: 

(1)  That  reasonable  cause  exists  to 
believe  that  the  respondent  has  failed 
to  fxilfill  or  operate  In  conformity  with 
the  requirements  of  this  part; 

(2)  The  specific  areas  of  nonconform- 
ity; 

(3)  The  needed  remedial  measures: 
and 

(4)  That  the  Bureau  proposes  to  with- 
draw recognition  for  Federal  piuposes 
unless  corrective  actl(m  Is  taken,  or  a 
hearing  request  mailed,  within  30  days 
of  the  receipt  of  the  notice. 

(c)  If.  within  the  30-day  period,  re- 
spondent: 

(1)  Complies  with  the  requirements, 
the  Bureau  shall  so  notify  the  respond- 
ent and  State  sponsors,  and  the  case 
shall  be  closed; 

(2)  Palls  to  comply  or  to  request  a 
hearing,  the  Bureau  shall  decide  whether 
recognition  should  be  withdrawn.  If  the 
decision  Is  In  the  affirmative,  the  Ad- 
ministrator shall  forward  all  pertinent 
data  to  the  Secretary,  together  with  the 
findings  and  recommendation.  The  Sec- 
retary shall  make  the  final  decision, 
based  upon  the  record  before  him. 

(3)  Requests  a  hearing,  the  Admin- 
istrator shall  forward  the  request  to  the 
Secretary,  and  tiie  procedures  imder 
:  29.9  shall  be  followed,  with  notice 
thereof  to  the  Stete  apprenticeship 
sponsors. 

(d)  If  the  Secretary  determines  to 
withdraw  recognition  for  Federal  pur- 
poses, he  shall  notify  the  respondent  and 
the  State  sponsors  of  such  withdrawal 
and  effect  public  notice  of  such  with- 
drawal. The  notice  to  the  sponsors  shall 
state  that,  30  days  after  the  date  of  the 
Secretary's  order  withdrawing  recogni- 
tion of  the  State  agency,  the  Depart- 
ment shaU  cease  to  recognize,  for  Fed- 
eral purposes,  each  apprenticeship  pro- 
gram registered  witH  the  State  agency 
unless,  within  that  time,  the  State  spon- 
sor requests  registration  with  the  Bu- 
reau. The  Bureau  may  grant  the  request 
for  registration  contingent  upon  its  find- 
ing that  the  State  apprenticeship  pro- 
gram is  operating  in  accordance  with  the 
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requirements  of  this  part  and  of  29  CFR 
Part  30,  as  amended.  "Hie  Bureau  shall 
make  a  finding  on  this  Issue  within  30 
days  of  receipt  of  the  request.  If  the 
finding  Is  in  the  negative,  the  State 
sponsor  shall  be  notified  in  writing  that 
the  contingent  Bureau  registration  has 
been  revoked.  If  the  finding  is  in  the 
aflarmative,  the  State  sponsor  shall  be 
notified  in  writing  that  the  contingent 
Bureau  registration  is  made  permanent. 
(e)  If  the  sponsor  fails  to  request  Bu- 
reau registration,  or  upon  a  finding  of 
noncompliance  pursuant  to  a  contingent 
Bureau  registration,  the  written  notice 
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to  such  Stete  sponsor  shall  further  ad- 
vise the  recipient  that  any  actions  or 
benefits  applicable  to  recognition  "for 
Federal  purposes"  are  no  longer  avail- 
able to  participants  in  its  apprentice- 
ship program. 

(f)  Such  notice  shall  also  direct  the 
Stete  sponsor  to  notify,  within  15  days, 
all  its  registered  apprentices  of  the  with- 
drawal of  recognition  for  Federal  pur- 
poses; the  effective  date  thereof;  and 
that  such  withdrawal  removes  the  ap- 
prentice from  coverage  under  any  Fed- 
eral provision  applicable  to  his/her  in- 
dividual registration  under  a  program 
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recognized  or  registered  by  the  Secretory 
of  Labor  for  Federal  purposes. 

(g)  A  Stete  Apprenticeship  Agency  or 
Coimcil  whose  recognition  has  been  wlth- 
drawif' pursuant  to  this  part  may  have 
its  recognition  reinsteted  upon  presente- 
tion  of  adequate  evidence  that  it  has  ful- 
filled, and  Is  operating  in  accordance 
with,  the  requirements  of  this  part. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  October  1976. 

W.  J.  USBRT,  Jr.. 

Secretary  of  Labor. 

[FR  Doc.76-30702  FUed  10-18-76;8:45  amj 
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RULES  AND  REGULATIONS 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  75N-0107] 

PART  80— DEnNITIONS  AND  STANO> 
ARDS  OF  IDENTfTY  FOR  FOODS  FOR 
SPECIAL  DIETARY  USES 

PART  125— LABEL  STATEMENTS  CON- 
CERNING DIETARY  PROPERTIES  OF 
FOOD  PURPORTING  TO  BE  OR  REPRE- 
SENTED FOR  SPECIAL  DIETARY  USES 

Vitamin  and  Mineral  Products 

The  Food  and  Drug  Administration 
(FDA)  Is  Issuing  final  revised  regula- 
tions governing  the  labeling  and  compo- 
sition of  dietary  supplements  and  other 
foods,  which  purport  or  are  represented 
to  be  for  special  dietary  use  because  of 
vitamin  and/or  mineral  properties,  In 
compliance  with  remand  directions  by 
the  United  States  Court  of  Awjeals  for 
the  Second  Circuit,  National  Nutritional 
Foods  Assn.  v.  Food  and  Drug  Adminis- 
tration. 504  F.2d  761  (2d  Cir.  1974).  and 
in  compliance  with  new  amendments  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  concerning  vitamtns  and  minerals. 
Voluntary  compliance  with  these  regula- 
tions may  begin  October  19,  1976  and  all 
products  initially  Introduced  Into  Inter- 
state commerce  on  or  alter  January  1, 
1978,  shall  fully  comply. 

A.  History 

In  the  Fesebal  Rscister  of  August  2, 
1973  (38  FR  20708,  20730).  the  Cwnmls- 
sloner  of  Pood  and  Drugs  established 
new  regulations  to  govern  the  labeling 
and  composition  of  dietary  supplements 
and  other  foods  that  purport  or  are  rep- 
resented to  be  for  special  dietary  use  be- 
cause of  vitamin  and/or  mineral  proper- 
ties In  §J  80.1.  125.1,  125,2,  and  125.3  (21 
CFR  80,1,  125.1.  125,2,  125,3).  Subse- 
quently, 15  petitions  for  review  of  these 
regulations  were  filed  In  various  United 
States  courts  of  appeals,  and  all  peti- 
tions were  eventually  consolidated  in  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit,  After  extensive  briefing 
and  argument,  that  Coiirt  rendered  judg- 
ment on  August  15,  1974  (National  Nutri- 
tional Foods  Association  v.  Food  and 
Drug  Administration.  504  P,2d  761  (2d 
Cir.  1974) ).  While  the  Court  stated  that 
It  was  "broadly  sustaining  the  regula- 
tions" (504  F.2d  786).  It  nevertheless 
remanded  the  regulations  to  FDA  for 
certain  fiu-ther  action,  A  copy  of  the 
Court's  judgment  Is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. Rm,  4-65,  5600  Fishers  Lane. 
Rockvllle.  MD  20852, 

A  petition  for  certiorari,  asking  the 
United  States  Supreme  Court  to  review 
the  decision  by  the  Coiu^  of  Appeals,  was 
filed  by  petitioners  In  2  of  the  15  petitions 
for  review  which  had  been  consolidated 
before  the  Second  Circuit.  On  Febru- 
ary 24,  1975,  the  Supreme  Court  denied 
the  petition  for  certiorari  (420  U.S.  946) . 
Accordingly,  by  a  document  published  In 
the  Federal  Register  of  May  28.  1975 
(40  FR  23244) ,  FDA  began  the  process 


of  cofmdlance  with  the  remand  direc- 
tions of  the  Court  of  Appeals.  Pursuant 
to  those  directions,  the  May  28.  1975 
document  addressed  three  separate  mat- 
ters: 

1.  Applications  for  additional  formula- 
tions. The  August  2,  1973  regulations  es- 
tablished definitions  and  standards  of 
Identity  for  dietary  supplements  of  vi- 
tamins and  minerals  which  would  have 
permitted  five  basic  types  of  preparations 
(a  multivitamin  and  multimineral  sup- 
plement, a  multivitamin  supplement,  a 
multimineral  supplement,  a  multivitamin 
supplement  with  iron,  and  a  supplement 
consisting  of  any  single  vitamin  or  min- 
eral) and  specified  certain  mandatory 
and  optional  vitamins  and  minerals  for 
Inclusion  In  multlnutrlent  supplements. 
While  the  Court  of  Appeals  upheld  FDA's 
authority,  pursuant  to  section  304  of 
the  act  (21  U.S.C.  341) ,  to  establish  defi- 
nitions and  standards  of  Identity  for  die- 
tary supplements  of  vitamins  and  min- 
erals. It  directed  FDA  to  receive  and  con- 
sider applications  for  additional  fonfau- 
lations  of  dietary  supplements  to  be  per- 
mitted by  the  regulations.  Therefore,  In 
the  May  28,  1975  document,  the  Com- 
mlssl<Hier  Invited  applications  fnJm  any 
interested  persons  who  desired  that  ad- 
ditional formulatirais  of  dietary  supple- 
ments of  vitamins  and /or  minerals  be 
permitted  under  the  regulations.  The 
applications  received  and  the  Commis- 
sioner's action  thereon  are  discussed  be- 
low In  section  B. 

2.  Reopening  of  hearing.  The  Court's 
decision  also  Instructed  FDA  to  reopen 
the  administrative  hearing  on  which  the 
regulations  were  based,  for  the  limited 
purpose  of  permitting  cross-examination 
of  one  witness.  Accordingly,  the  May  28, 
1975  document  gave  preliminary  notice 
of  reopening  of  the  hearing.  The  re- 
opened hearing  was  held  at  FDA  head- 
quarters in  RockvUle,  Maryland,  from 
November  10  through  17,  1975.  The  re- 
port and  recommended  order  of  the  Ad- 
ministrative Law  Judge  was  entered  on 
February  20,  1976.  Thereafter,  hearing 
participants  filed  exceptions  to  the  re- 
port and  recommended  order.  The  re- 
opened hearing,  the  report  and  recom- 
mended order  of  the  Administrative  Law 
Judge,  and  the  Commissioner's  action 
upon  the  exceptions  filed  by  the  hearing 
participants  In  response  to  the  report 
and  recommended  order  are  di-scussed 
below  in  section  C. 

3.  Other  amendments  to  the  regula- 
tions pursuant  to  the  decision  by  the 
Court  of  Appeals.  After  careful  consider- 
ation of  the  Court  of  Appeals'  decision, 
the  Commissioner  concluded  that  a 
number  of  revisions  should  be  made  In 
the  regulations.  Accordingly,  several 
tentative  amendments  to  the  regulations 
were  published  in  the  May  28.  1975  doc- 
ument. In  the  same  document,  the  Com- 
mLssloner  explained  his  rationale  for  the 
tentative  amendments  and  Invited  In- 
terested persons  to  file  exceptions.  The 
exceptions  received  and  the  Commis- 
sioner's action  thereon  are  discussed  be- 
low in  section  D. 

4.  The  1976  Vitamin  and  Mineral 
Amendments  to  the  Federal  Food.  Drug, 


and  CoimeOe  Act.  While  FDA  was  in  the 
prooen  ai  revising  the  vitamin/mineral 
reguIflAions  pursuant  to  the  remand  dl- 
rectlcna  of  the  Ctourt  of  Appeals,  Cton- 
greas  aoacted  new  legislation  (Pub.  L. 
94-278.  Tttle  V.  April  22,  1976)  that  re- 
stricts FDA's  authority  to  limit  the 
nwximnm  potency  of  vitamins  and  min- 
erals and  inclusion  of  ingredients  In  die- 
tary supplements  which  are  offered  for 
use  by  adults  (other  than  pregnant  or 
lactating  women)  and  are  recognized  as 
safe.  The  effect  of  the  new  legislation 
upon  FDA's  regulations  is  discussed  below 
in  section  R 

5.  Other  important  matters.  In  section 
F  below,  the  Commissioner  discusses :  (1) 
the  reorganization  and  recodification  of 
the  regulations  to  Improve  clarity,  (2) 
the  effective  date  ot  the  reg\ilatlons,  and 
(3)  Judicial  review. 

6.  Final  revised  regulations.  Finally, 
pursuant  to:  (1)  his  evaluation  of  the 
applications  for  additional  formulations, 
as  discussed  In  section  B  below,  (2)  his 
evaluation  of  the  reopened  hearing,  as 
discussed  tn  section  C  below,  (3)  his  ev^al- 
uation  of  the  exceptions  received  In  re- 
sponse to  the  tentative  amendments  to 
the  vitamin/mineral  regulations,  as  dis- 
cussed in  section  D  Iselow,  (4)  the  re- 
quirements ot  the  1976  Vitamin  and 
Mineral  Amendments  to  the  Federal 
Food,  I>nuE.  and  Cosmetic  Act,  as  dis- 
cussed in  section  E  below,  and  (5)  certain 
other  considerations,  as  discussed  In  sec- 
tion F  below,  the  Commissioner  Issues 
final  revised  regulations  under  55  80.1, 
125.1, 125.2,  and  125,3. 

B.  Application  for  Approval  of 
Additional  Formulations 

In  the  May  28,  1975  document,  the 
CommisBioner  Invited  applications  from 
any  interested  persons  who  desired  that 
additional  formulations  of  dietary  sup- 
plements ot  vitamins  and/or  minerals  be 
p«mitted  under  §  80.1.  The  Commis- 
sioner advised  that  applications  were  in- 
vited both  for  additional  combinations  of 
ingredients  and/or  for  Increased  potency 
of  any  vitamin  (s)  or  mineral (s)  within 
a  combination.  The  Commissioner  also 
published  tentative  amendments  to  the 
regulations  to  permit  sale  of  a  dietary 
supplement  consisting  of  a  single  vita- 
min or  mineral  without  limit  on  maxi- 
mum potency  as  long  as  the  preparation 
Is  generally  recognized  as  safe,  as  dis- 
cussed In  section  D  below. 

The  Commissioner  originally  provided 
that  such  applications  must  be  filed  with 
FDA  by  July  14,  1975.  However,  pursuant 
to  requests  for  ext«J8lon  of  time  for  filing 
of  such  applications,  the  deadline  for  fil- 
ing was  subsequently  extended  until  Au- 
gust 29.  1975  by  notice  published  In  the 
P*ederal  Register  of  July  10,  1975  (iO  FR 
29089). 

Applications  were  received  for  a  total 
of  73  dietary  supplement  formulations  by 
the  close  ot  the  extended  time  period 
allotted  for  tlie  filing  of  applications.  On 
April  29,  1978,  the  FDA  Bureau  of  Foods 
Assistant  Assoclatte  Director  for  Nutri- 
tion and  Consumer  Sciences  forwarded 
to  the  Acting  Associate  Director  a  report 
on  the  "Applications  for  Additional  Diet- 
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ary  Supplement  Formulations."  The  re- 
port considered  all  submissions  that  had 
been  received  (including  some  submis- 
sions received  after  the  August  29,  1975, 
deadline) ,  and  it  recommended  that  eight 
additional  formulations  be  authorized. 

However,  the  recommendations  con- 
tained in  the  report  were  generally  ren- 
dered moot  by  the  enactment  of  the  1976 
Vitamin  and  Mineral  Amendments  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  new  legislation  prevents  FDA  frc«n 
Umltlng  the  Inclusion  of  Ingredients  or 
maximum  potency  of  vitamins  and  min- 
erals In  dietary  supplement  formulations 
(intended  for  ingestion  in  tablet,  capsule, 
droplet  or  other  form  not  simulating  or 
represented  as  conventional  food)   that 
are  offered  for  use  by  adults,  other  than 
pregnant  or  lactating  women,  and  are 
recognized  as  safe.  CITie  new  legislation 
is  discussed  In  detail  in  sectlcm  E  below.) 
The  regulations  are  revised  below  to  con- 
form to  the  restrictions  Imposed  upon 
PDA  by  the  new  legislation,  I,e.,  the  reg- 
ulations no  longer  limit  the  inclusion  of 
Ingredients  or  maximum  potency  of  vita- 
mins and/ or  minerals  In  dietary  supple- 
ment formulations  (intended  for  inges- 
tion In  tablet,  capsule,  droplet  or  other 
form  not  simulating  or  represented  as 
conventional  food)  that  are  represented 
for  use  by  adults,  other  than  pregnant 
or  lactating  women,  and  are  recognized 
as  safe.  Accordingly,  there  Is  not  need 
for  the  Commissioner  to  nile  upon  the 
merits  of  most  of  the  preparations  for 
which  applications  were  filed  because, 
with  respect  to  most  such  preparations, 
the  regulations  no  longer  purport  to  es- 
tablish a  limited  number  of  approved 
formulations. 

However,  because  the  Commissioner 
believes  that  the  rep>ort  prepared  by  the 
Assistant  Associate  Director  for  Nutri- 
tion and  Consimier  Sciences  may  be  \ise- 
f  ul  to  the  public  the  Commissioner  has 
determined  to  make  It  avstUable.  As  an 
intra-agency  memorandum  making  rec- 
ommendations for  action  by  the  PDA, 
this  document  would  not  be  required  to 
be  disclosed  under  the  Freedom  of  Infor- 
mation Act.  However,  hi  the  exercise  of 
his  discretion,  the  Commissioner  has  for- 
warded a  copy  of  the  document  to  the 
office  of  ttie  Hearing  Clerk,  Pood  and 
Drug  Administration,  wMfere  it  will  be 
available  for  public  scrutiny;  copies  may 
be  requested  at  cost,  CITie  report  Is  not 
an  ofiQclal  statement  of  FDA  poUcy;  In- 
deed, the  Commissioner  might  not  have 
accepted  its  recommendations.  Yet,  as  a 
comprehensive  review  of  a  controversial 
matter  by  Informed  agency  staff.  It  should 
be  of  interest  and  use  to  the  public) 

A  few  of  the  applications  concerned 
prepaiations  that  are  not  automatically 
authorized  by  the  new  vitamin/mineral 
legislation.  The  new  legislation  does  not 
apply,  for  example,  to  preparations  rep- 
resented for  use  by  persons  under  the 
age  of  12  years,  by  pregnant  or  lactating 
women,  or  by  Individuals  in  the  treat- 
ment or  management  of  specific  diseases 
or  disorders.  The  Commissioner's  action 
on  these  applications  Is  as  follows: 

1,  Dietary  supplement  of  vitamins  A, 
D.  and  C  for  infants  and  young  children. 


RULES  AND  REGULATIONS 

Three  applicatkms  were  for  a  pediatric 
dietary  supplement  preparation  contain- 
ing vitamins  A,  D,  and  C.  One  of  these 
applications  requested  inclusion  of 
vitamin  E;  another  requested  optional 
inclusion  of  irxm.  The  Ccxnmissloner 
agrees  that  a  dietary  supplement  should 
be  authorized  which  provides  vitamins 
A,  D.  and  C  for  Infants  and  young  chil- 
dren, wltii  provlskm  for  optional  Inclu- 
sion of  vitamin  E  and/or  iron. 

The  combination  of  vitamins  A,  D,  and 
C  has  been  recommended  for  patient  use 
by  pediatricians  for  many  years.  This 
combination  Is  appropriate  for  use  as  a 
dietary  supplement  In  those  cases  when 
non-breast-fed  Infants  receive  unforti- 
fied fat-free  TT^nir  formulas  which  lack 
sufficient  quantities  of  these  nutrients. 
The  American  Academy  of  Pediatrics  has 
long  recognized  this  kind  of  preparation 
as  a  desirable  combination  for  supple- 
menting the  diets  of  some  infants  and 
young  children. 

The  need  for  supplemental  amounts  of 
iron  and  vitamin  E  Is  based  on  a  similar 
rationale,    and    pediatric    practice    has 
favo(red  having  the  option  of  providing 
iron  and  vitamin  E  along  wltii  vitamins 
A,  D,  and  C.  Low  birth  weight  infants, 
especially  prematurely  bom  Infants,  may 
be  prone  to  develop  an  anemia  due  to  In- 
adequate stores  of  body  Iron.  Similarly, 
stores  of  vitamin  E  at  birth  are  com- 
monly less  for  the  premature  than  for  the 
full-term  Infant,  and  early  provision  for 
vitamin  E  sufficiency  In  these  Infants  Is 
desirable  to  minimize  the  risk  of  hemoly- 
tic anemia.  Because  of  tbese  potential 
risks.  It  Is  appropriate  to  provide  for  the 
optional  Inclusion  of  vitamin  E  and  iron 
In  the  vitamins  A,  D,  and  C  supplement. 
The    regulations    have    been    amended 
below  to  provide  for  such  a  preparation. 
2.  Dietary   supplement   for   pregnant 
tDomen  (a  prenatal  preparation) .  An  ap- 
plication was  received  for  a  "prenatal 
dietary  supplement"  that  would  deviate 
from  tile  present  formulation  authorized 
by  5  80.1  for  pregnant  or  lactating  wom- 
en Mily  In  that  the  range  of  vitamin  B. 
would  be  Increased  from  2-4  mg  to  10-40 
mg.  Tills  proposed  change  was  supported 
by  general  statements  that  "pregnancy 
results  In  abnormal  tryptophan  metab- 
olism," and  that  production  of  trypto- 
phan metabolites  formed  during  this  pe- 
riod are  "normalized  by  high  intake  of 
vitamin  B^"   "Hie  only  evidence  cited 
which  aw)cared  to  support  this  assertion 
was  a  short  article  in  Lancet  by  an  In- 
vestigator  associated   with  the  Indian 
Council  of  Medical  Research,  Hyderabad, 
India  (Iyengar,  L.,  "Oral  Lesions  in  Preg- 
nancy," Lancet,  1:  680-681,  1973).  How- 
ever, after  examination  of  this  article  it 
was  concluded  that  It  did  not  support  the 
petitioner's  hypothesis.  The  author  of  the 
article  summarized  by  saying  that  the 
results  of  her  Investigation  "suggest  that 
oral  lesions  in  pregnancy  particularly 
common  in  pregnant  women  of  low-In- 
come groups  in  India  have  a  dual  ori- 
gin— ^both  pyridoxlne  and  riboflavin  hav- 
ing aetlological  roles." 

The  Commissioner  concludes  that  It 
would  be  contrary  to  sound  public  bealtii 
policy  to  authorize  such  a  great  Increase 
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(5  to  10  times)  In  'dtamln  B,  In  prepara- 
tions represented  for  use  by  pregnant 
women  without  more  suw»rttng  date, 

3.    Vitamin/ mineral    preparation   for 
XDomen  taking  estrogens.  Two  aj^lica- 
tions    were   received    for   multlnutrient 
supplements  for  women  taking  estrpgen- 
contalning  oral  contraceptives  or  other 
estrogen  preparations.  The  Commisslcaier 
recognizes  that  use  ot  estrogai  prepara- 
tion may  affect  the  body's  nutrient  needs. 
However,  vitamin /mineral  preparations 
Intended  to  meet  such  needs  are  ad- 
jvmcts    to    prescription    drug    therapy, 
since  estrogen  preparations  are  available 
only  on  prescription.  The  Commissioner 
believes  that  vitamin/mineral  prepara- 
tions taken  to  meet  special  vitamin  or 
mineral  needs  occasioned  by  drug  ther- 
apy  should   be  considered   drugs.   The 
Commissioner  will  await  receipt  of  the 
recommendations  of  the  Panel  on  OTC 
(over-the-counter)     Vitamin,    Mineral, 
and    Hematinic   Drug   Products   before 
making  any  determination  about  appro- 
priate nutrient  preparations  for  use  by 
women  taking  estrogai-contelnlng  drugs. 
In  tiie  meantime,  the  (^ommissicHier  wlU 
regard  safe  and  nutritionally  rational 
vitamin    and/or    mineral    preparations 
represented  for  use  by  women  taking  es- 
trogen-containing drugs  to  be  aw>ropri- 
ate  for  sale  as  over-the-counter  drugs, 
and  thus  not  subject  to  the  formulation 
restrictions  Imposed  by  the  dietary  sup- 
plement (special  dietary  food)   regula- 
tions Issued  below. 

In  summary.  It  Is  lumecessary  to  rule 
on  most  of  the  applications  received  for 
additional  formulations  of  dietary  sup- 
plements because  the  regulations  issued 
below  have  been  revised  to  conform  to 
the  requirements  of  the  1976  Vitamin  and 
Mineral  Amendments  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act;  i.e.,  the 
regulations  no  longer  Impose  limits  on 
the  Inclusion  of  Ingredients  or  maximum 
potency  of  vitamins  and  minerals  In  most 
dietary  supplement  products  that  are  of- 
fered for  use  by  adults,  other  than  preg- 
nant or  lactating  women,  and  are  recog- 
nized as  safe.  The  regulations  have, 
however,  been  amended  to  authorize  an 
additional  pediatric  dietary  supplement 
consisting  of  vitamins  A,  D,  and  C  (with 
provision  for  the  optional  inclusion  of 
vitsunln  E  and/or  iron)  represented  for 
use  by  Infants  and  children  under  4  years 
old. 

C,  Reopened  Hearing 

The  Court  of  Appeals  remanded  the 
regulations  to  PDA  "with  Instructions  to 
reopen  the  record  for  the  limited  pur- 
pose of  permitting  reasonable  cross-ex- 
amination of  Dr.  [William  H,]  Sebrell 
(or.  if  he  Is  not  available,  some  other 
qualified  member  of  the  [Food  and  Nu- 
trition] Board  [of  the  National  Academy 
of  Sciences] )  by  Dr,  [Miles  H,]  Robinson 
or  counsel  of  some  other  similarly  In- 
terested participants"  (504  P.  2d  at  799) . 

A  preliminary  notice  of  reopening  of 
hearing  was  published  In  the  May  28, 
1975  document,  which  advised  inter  alia 
that  the  hearing  would  be  reopened  pur- 
suant to  the  Court's  direction  and  that 
Dr,  Alfred  E.  Harper,  Professor  of  Nutri- 
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tloa  Sciences  and  Biochemistry  and 
Chairman  of  the  Department  of  Nutri- 
tional Sciences,  University  of  Wisconsin, 
would  be  made  available  for  examina- 
tion. As  explained  In  the  preliminary 
notice.  Dr.  Sebrell  was  no  longer  a  mem- 
ber of  the  Pood  and  Nutrition  Bocu-d. 
and  arrang«nents  were  made  to  call  In- 
stead Dr.  Harper,  who  waa  Dr.  Sebrell's 
successor  as  the  Chairman  of  the  Com- 
mittee on  Dietary  Allorwances  of  the  Pood 
and  Nutrition  Board,  serving  in  that  ca- 
pacity at  the  time  of  development  and 
publication  of  the  most  recent  recom- 
mended dietary  allowances  (RDA's)  con- 
tained tn  the  (eighth)  edition  of  the 
National  Academy  of  Sciences/National 
Research  Council's  "Recommended  Die- 
tary Allowances." 

The  Notice  of  Reopening  of  Hearing 
was  published  in  the  Federal  RccisTn  of 
September  30.  1975  (40  PR  44857) .  Inter 
sJia.  the  notice  stated  that  Dr.  Harper 
would  be  available  to  "respond  to  Inquiry 
by  those  opposed  to  the  regulations,  con- 
cerning: (a)  the  methodology  employed 
In  development  of  the  recommwided 
dietary  allowances  by  the  Board  and  the 
scientific  foundation  upon  which  these 
allowances  are  based,  (b)  the  scientific 
apprcHJriateness  of  Pood  and  Drug  Ad- 
ministration use  of  the  Board's  recom- 
mended dietary  allowances,  and  (c)  pos- 
sible biases  or  conflicts  of  Interest  on  the 
part  of  the  Board,  as  well  as  any  other 
subjects  deemed  by  the  Administrative 
Law  Judge  to  be  relevant  to  the  examina- 
tion mandated  by  the  Court  of  Appeals." 

The  presiding  oflBcer  at  the  hearing 
was  Administrative  Law  Judge  Daniel  J. 
Davidson.  A  prehearing  conference  was 
held  by  Judge  Davidson  on  October  31, 
1975,  and  the  reopened  heartng  was  held 
from  November  10  through  17.  1975. 

Twenty-one  parties  appeared  at  the 
hearing.  Pursuant  to  the  terms  of  the 
remand  by  the  Court  of  Appeals,  Dr.  Miles 
H.  RobinsCTi  took  a  leading  role  in  the 
examination  of  Dr.  Harper.  However,  ex- 
amination was  not  restricted  to  Dr.  Rob- 
inson, and  several  other  participants  also 
engaged  in  examination. 

On  February  20,  1976,  Judge  Davidson 
entered  in  the  docket  his  report  and 
recommended  order  on  the  reopened 
hearing.  Judge  Davidson's  "ultimate 
findings  and  order"  were  as  follows: 

(1)  Alleged  biases  and/or  conflicts  of  in- 
terests of  the  witness  or  other  members  of  the 
Food  and  Nutrition  Board  have  not  been  es- 
tablished In  any  degree  which  might  reason- 
ably be  Interpreted  as  affecting  the  Judgment 
of  the  witness  or  other  members  of  the 
Board  In  determining  the  RDA's. 

(3)  Although  th«  Board  determined  the 
RDA's  as  a  guide  to  sound  nutrition  for  a 
healthy  popiilatlon.  and  not  as  standards 
for  regulatory  pxirposes,  there  Is  nothing  In- 
consistent or  unsound  In  using  the  RDA's 
as  a  basis  for  regulatory  determinations  [sic] 
as  to  labeling  and  nutritional  content  re- 
quirements, and 

(3)  Information  adduced  through  detailed 
cross-examination  Into  the  scientific  basis 
and  methodology  utilized  by  the  Board  in  de- 
termining the  RDA's  does  not  require  adop- 
tion of  regulatlods  differing  from  those  pub- 
lished. 


Thereafter,  exceptions  to  the  report 
and  recommended  order  were  filed  by 
hearing  participants.  All  exceptions  have 
been  examined  wMb  care,  and,  ••  dis- 
cussed in  detaU  below,  the  Commissioner 
has  concluded  that  the  examinaticm  of 
Dr.  Harper  at  the  reopened  hearing  has 
given  no  cause  for  revision  of  the  regula- 
tions; he  accepts  the  report  and  recom- 
meided  order  by  Judge  Davidson  without 
change.  Thus,  no  revision  arising  out  of 
the  reiH^ened  hearing  has  been  made  in 
the  regulations.  (The  regulations  have, 
however,  been  revised  extensively  for 
other  reasona,  l.e.,  because  of  the  limita- 
tions on  FDA  authority  imposed  by  the 
1976  Vitamin  and  Mineral  Amoidments 
to  the  Federal  Pood,  Drug,  and  Cosmetic 
Act,  as  discussed  tn  section  E  below,  be- 
cause ot  exceptions  received  tn  response 
to  the  tentative  amendments  to  the  reg- 
ulations published  May  28.  1975,  as  dis- 
cussed In  section  D  below,  and  pursuant 
to  applications  for  additional  fonnuia- 
tiODs,  as  discussed  In  section  B  above.) 

The  transcript  of  the  prehearing  con- 
ference and  of  the  reopened  hearing,  the 
report  and  recommended  order  of  Judge 
Davidson,  and  all  briefs,  exhibits,  excep- 
tions, and  other  memoranda  filed  by  the 
hearing  participants  are  Available  for 
public  inspection  in  the  oflSce  of  the 
Hearing  Clerk,  Pood  and  Drug  Admin- 
istration. 

After  enactment  of  the  1976  Vitamin 
and  KOneral  Amendments  to  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  which 
generally  pnAlbit  the  Cwnmlssloner 
from  Imposing  maximum  limits  on 
potency  of  a  dietary  supplement  (dls- 
ci2ssed  below,  section  E),  the  (Commis- 
sioner cfmsidered  whether  it  might  no 
longer  be  necessary  to  rule  upon  the  ex- 
ceptions received  in  response  to  the  re- 
port and  recommended  order  of  the  Ad- 
ministrative Law  Judge,  In  that  the  Court 
of  Appeals,  in  remanding  the  regulatl<ms 
with  directions  to  reopen  the  hearing, 
had  stated  that  the  remand  would  not 
have  been  necessary  if  the  U.S.  Recom- 
mended Daily  Allowances  (U.S.  RDA's) 
had  not  been  used  to  limit  potency: 

As  earlier  noted,  aeveral  petlttoners  do  not 
object  to  the  basic  requirement  of  {  136.3(a) . 
that  "the  label  shall  bear  a  statement  of  the 
percentage  of  the  VS.  RDA  of  such  vitamins 
and  minerals,  as  set  forth  In  {  125.1  (b) , 
supplied  by  such  food  when  consumed  in 
a  spe«tfle  quantity  during  a  period  of  1 
day."  •  •  •.  In  any  event  we  see  no  Inflrmlty 
In  It.  Whatever  objections  there  may  be  to  the 
UJS.  RDA's  when  used  as  a  basis  for  pro- 
hibiting the  sale  as  dietary  supplements  of 
products  exceeding  the  upper  limits — and  we 
have  sustained  these  only  because  of  the 
blatantly  erroneous  restriction  on  the  cross- 
examlnatlMi  of  Dr.  Sebrell  •  •  •  they  have 
no  such  force  when  the  V£.  RDA's  are  used 
simply  as  meas\irlng  rods  to  Inform  the  con- 
sumer -what  he  is  getting.  (504  F.  2d  799.) 

However,  since  the  reopened  hearing 
had  been  concluded  and  exceptions  had 
already  been  filed  by  the  time  the  new 
legislation  was  enacted,  the  Commis- 
sioner determined  that  he  should  com- 
plete the  hearing  process  and  review  the 
record  and  the  exceptions  received  to 
determine  iHxth^  any   evidence  had 


been  brought  forth  which  might  Impugn 
the  U.S.  RDA's.  Accordingly,  the  excep- 
tions filed  with  the  Commissioner  in  re- 
^xmse  to  the  report  and  recommended 
order  of  Administrative  Law  Judge  Dan- 
iel J.  Davidson,  and  the  Commissioner's 
conclusions  in  response  thereto,  are  dis- 
cussed below: 

1.  Allegations  of  bias  and  conflict  of  in- 
terest. Dr.  Miles  H.  Robinson,  represent- 
ing himself  and  the  Federation  of  Home- 
makers.  Ms.  Mary  S.  Hill,  Mr.  Ralph  P. 
Glaser,  Mr.  Karl  P.  Lutz,  Ms.  Janie  A. 
Meeter.  and  the  National  Health  Federa- 
tion, took  exception  to  the  Administra- 
tive Law  Judge's  finding  that  the  alleged 
bias  and /or  conflict  of  interest  of  Dr. 
Harper  or  other  members  of  the  Food 
and  Nutrition  Board  was  not  estaUished 
in  any  degree  that  might  reascaiably  be 
interpreted  as  affecting  their  Judgment 
(Tr.  32530-32532.  32558.  32535-32536, 
32798.  32498.  32500.  32502.  32506,  32999. 
32523.  32525-32527,  32518,  32593-32594, 
32589.  32719-32721.  32585,  33033-33034, 
32804.  32801-32802,  P-1164.  P-1165.  pp.  3. 
16.  18.  21.  22.  75.  76) .  Howevw,  the  ex- 
amination of  Dr.  Harper  demonstrated 
that  this  excepti<Hi  Is  without  merit  (Tr. 
3249^-32506.  32518.  32530-32532,  32535- 
32537,  327»&-32799.  32512-32514,  32516, 
32518-32519.  32523-32527,  32558.  32506- 
32507.  32589.  32573.  32582-32585. 
3271&-32722,  32726,  32999.  33030.  33033- 
33041.  32802.  32804-3280'?,  32B28-32830, 
32833.  32590.  32815-32818.  32821-32824). 
Dr.  Harper  testified  that  he  did  not  know 
of  any  occasion  when  anyone  on  the  Pood 
atMl  Nutrition  Board  had  been  Influenced 
by  any  member  of  the  food  Industry  In 
the  setting  of  the  National  Academy  of 
Sciences /National  Research  Council's 
Recommended  Dietary  Allowances  and 
further  explained  that  there  were  policies 
adopted  by  the  Committee  on  Dietary  Al- 
lowances (hereafter  "the  Ccmamlttee")  to 
ensure  that  its  members  were  not  Influ- 
enced by  the  food  Industry  *  CTr.  32589. 
33381-33385). 

One  particular  aDegatl(m  was  that  Dr. 
Harper  was  the  first  professor  at  the 
Massachusetts  Institute  of  Technology 
(hereafter  "MTT")  to  receive  a  grant 
from  General  Poods  Corporattoi.  How- 
ever, the  record  shows  no  conflict  o*  In- 
terest. The  grant  to  MTT  merdy  provided 
fiUKis  which  MTT  ultimately  chose  to  use 
for  Dr.  Harper's  salary,  which,  as  a  ten- 
ured professor,  he  would  have  received  in 


^The  Food  and  Drug  Admlnlstrmtton's  reg- 
ulations provide:  "The  UB.  Recommended 
Dally  Allowances  (VA.  RDA's)  haTe  been 
derived  by  the  Pood  and  Drug  Administration 
from  the  'Recommetuled  Dietary  Allowances,' 
published  by  the  Food  and  Nutrition  Board. 
National  Academy  of  Sciences/National  Re- 
search CJouncll,  and  are  subject  to  amend- 
ment as  more  knowledge  on  human  nutrient 
requirements  becomes  available."  (See  (i  80.- 
1(d)  (2)  and  126.1(b)  (2)  of  the  final  revised 
regulations  promulgated  b^ow,  formerly 
codified  In  the  August  2.  19*73  regulations  at 
f}  80.1(f)(2)  and  126.1(b)  (1).)  The  National 
Academy  of  Sciences'  RDA's  are  established 
by  the  Food  and  Nutrition  Board  of  the  Na- 
tional Academy  of  Sciences  after  recommen- 
dation of  its  Oconiafttee  on  Dietary  Allow- 
anoes  (Tr.  33314-33917) . 


KOrRAL  REGISTER,   VOL.   41,   NO.   203 — TUESDAY,   OOOKI   19,   1976 


RULES  AND  REGULATIONS 


46159 


any  event  (Tr.  32523).  Dr.  Harper  was 
«Volnted  a  Professor  of  Nutrition  at 
MTT  before  MTT  had  received  any  sop- 
port  from  Ocneral  Poods  (Tr.  33524), 
and  when  he  left  MTT  In  1965,  the  grast 
continiied  to  fund  that  faculty  poerttloo 
until  1975  (Tr.  32625) .  Thus.  Dr.  Harp»'s 
coimection  with  the  grant  was  fortuitous, 
and  the  grant  prorWes  no  sound  baste 
for  the  allegations  of  bias  and  conflict 
of  Interest. 

It  was  also  alleged  that  In  1975  (3eneral 
Poods  instituted  an  annual  grant  of  $50,- 
000  to  the  University  of  Wisconsin,  where 
Dr.  Harper  current^  teaches,  and  It  was 
implied  that  this  was  sMnehow  connect- 
ed with  Dr.  Harper's  agreement  to  testify 
at  the  PDA  hearing.  However.  Dr.  Harper 
has  no  control  over  the  research  being 
funded  by  the  grant  (Tr.  32527) .  It  la  Dr. 
W.  a.  HoAstra  who  hcdds  the  chair 
funded  l^  tiils  grant  and  who  controls 
the  use  of  the  money  (Tr.  32527-32528) . 
This  grant  does  not  present  a  conflict  of 
interest. 

Dr.  Robinson,  et  al..  also  asserted  that 
a  telegram  sent  to  Senator  William  Proxl- 
mtre  by  Dr.  Harper  demonstrated  bias. 
In  this  telegram  Dr.  Harper  challenged 
the  accuracy  of  a  speech  by  the  Senator 
relating  to  the  U.S.  RDA's.  The  exceptlcm 
alleged  that  during  cross-examlnati<m 
Dr.  Harper  retracted  his  vlewB  expressed 
In  the  telegram.'  The  record  Indicates 
otherwise  (Tr.  33815-32822).  Indeed, 
when  asked  by  Dr.  Robinson,  Dr.  Harper 
gave  a  specific  example  of  an  inaccuracy 
In  the  Senator's  speech  (32823).  The 
Commlsslcmer  concludes  that  Dr.  Har- 
per's telegram  was  mottrated  by  cmcem 
that  Inaeeorate  statements  had  been 
made  about  the  RDA's,  and  that  such 
concern  for  accuracy  Is  not  a  "Was" 
which  should  disqualify  a  witaess. 

The  exception  also  alleged  that  Dr. 
Harper  had  consulted  with  the  Searle 
Drug  Company  concerning  the  sweeten- 
ing substaiM^,  Aspeutame.  which  Is  not  a 
vitamin  or  mineitd.  The  record  Indicates 
that  Searle  is  a  drug  and  chemical  man- 
ufacturer, not  a  food  processor,  and  that 
the  company  has  Httle.  If  any.  Interest  In 
tiie  RDA's  (Tr.  32502,  32503.  32507, 
3250^-32513).  "Hiere  Is  no  evidence  o* 
record  to  suggest  that  Searle  would  want 
to  "fix"  the  RDA's  at  low  levels,  as  the 
exception  suggests.  (As  a  manufacturer 
and  supplier  of  food  chemicals,  it  would 
seem — if  Interested  at  eJl — that  the  com- 
pany, as  a  potential  seller  of  vitamins 
and  minerals,  would  have  a  bias  in  favor 
of  increasing  the  amount  of  a  vitamin  or 
mineral  needed  to  attain  the  RDA  level.) 
Nevertheless,  the  exception  maintained 
that  General  Foods  and  other  food  proc- 
essors could  "exert  considerable  influ- 
ence on  Dr.  Harper  through  his  Aspar- 
tame connection  to  get  the  kind  of  RDA's 
most  congenial  to  their  business  opera- 
tions" (Exceptions  of  Dr.  Miles  H.  Robin- 
son, et  al.,  M«m;h  22,  1976,  p.  B-3).  In 
support  of  this  argument,  the  exception 
asserted  that  General  Poods  "put  up" 
$15  millkm  toward  building  an  Aspar- 
tame plant  for  Searle.  The  Commission- 
er concludes  that  there  Is  no  evidence  on 
the  record  to  support  any  connection  be- 
tween General  Foods  and  Searle  Involv- 


ing any  significant  Interest  in  dietary  al- 
lowances for  Tltainlns  and  minerals,  or 
any  other  erVlence  to  support  the  allega- 
tions of  bias  and  confilct  of  interest  tn 
this  respect. 

In  sum,  the  evidence  adduced  does  not 
show  any  financial  or  other  interest  that 
would  warrant  a  finding  of  bias  or  con- 
flict of  interest  tUTectlng  tiie  judgment  of 
those  responsible  for  developing  the 
RDA's. 

2.  Allegations  of  disregard  for  "opti- 
mum health."  Dr.  Miles  H.  Robinson, 
et  al.,  took  exception  to  what  was  char- 
acterized as  Dr.  Harper's  "disregard  for 
optimum  health."  Although  the  RDA's 
are  set  at  a  level  that  will  be  adequate 
for  virtually  all  normal  people  tn  the 
United  States,  the  exception  suggested 
that  ttie  RDA's  should  be  set  at  a  level  to 
provide  "optimum  health"  to  most  people 
and  that  to  do  otherwise  results  in  the 
RDA's  being  set  at  too  low  a  level  (Tr. 
32582-32583.  32978,  82976.  32586.  32585). 
On  cross-examination.  Dr.  Harper  ex- 
plained that  "optimum  health"  Is  an 
unscientific  term  which  caimot  be  de- 
fined (Tr.  32573.  32582-32583).  Dr.  Har- 
per further  testified  that  the  RDA's  are 
set  at  a  level  that  should  "be  adequate 
for  most,  hopefully  aB,  healthy  people  in 
the  United  States"  and  that  since  there 
Is  "no  evidence  that  Increased  amotmts 
above  what  are  recommended  do  any- 
thing to  Improve  health."  It  would  be 
"completely  unscientific  to  propose  larg- 
er quantities  of  nutrients  for  anyone  oq 
the  basis  of  sheer  rank  speculation"  (Tr. 
32572-32573).  Thus,  this  exception  does 
not  demonstrate  any  fault  in  the  scien- 
tific methodology  used  to  establish  the 
RDA's  or  the  appropriateness  of  the  use 
of  the  RDA's  by  FDA  to  establish  UJ5. 
RDA's. 

3.  AUegations  of  improper  reliance  on 
the  "food  supply."  Dr.  Miles  H.  Robinson, 
et  al.,  took  exception  to  what  was 
claimed  to  be  an  improper  reliance  on 
the  "food  8UiK>ly"  as  a  basis  for  the 
RDA's  (Tr.  32970.  13125,  3288,  33363, 
33397.  32619,  32604-32608.  32525-32527. 
P-1165.  pp.  50.  57,  59,  60,  64,  67.  70). 
The  exception  contended  that  "Instead 
of  exercising  great  care  to  make  use  of 
the  most  sensitive  criteria  and  biochem- 
ical tests  of  adequate  nutrition,  with 
proper  rtiiance  on  animal  experiments 
and  sound  statistical  analysis  •  •  •. 
they  have  In  mind  a  celling  for  RDA's 
predicated  on  the  total  amount  of  nu- 
trients currenUy  being  Ingested,  divided 
by  the  number  of  people  eating  them 
(Tr.  32970)"  (Exceptions  (rf  Miles  H. 
Robinson,  et  al.,  March  22,  1976.  p.  D-1) . 
This  exception  Is  Inaccurate  and  without 
merit. 

The  amoimt  of  a  nutrient  in  the  fcKxl 
supply  is  only  considered  where  other 
scientific  data  are  not  suflBcient.  Dr. 
Hsirper  testified  that  the  average  indi- 
vidual requirement  of  a  given  nutrient 
is  usually  based  on  available  information 
from  experiments  on  human  subjects  in 
vrtilch  objective  criteria  indicative  of  the 
sufficiency  of  nutrient  intake  or  lack 
thereof  (e.g..  night  blindness)  are  em- 
ployed and  the  amount  of  the  nutrient 
required  to  meet  those  objective  criteria 


has  been  met  during  the  course  of  the 
experiment  (Tr.  32969) .  If  such  data  are 
not  available,  tnformatkm  concerning 
the  derdopment  of  nutritional  deOdency 
In  a  given  population  coupled  with  ob- 
servations of  the  amounts  of  nutrients 
required  to  prevent,  cure,  «■  alleviate 
the  signs  or  deficiency  is  then  considered 
(Tr.  32969) . 

It  Is  only  when  both  of  these  preferred 
sources  of  information  referred  to  in  the 
above  paragraph  are  insufficient,  tii&t 
the  quantity  of  a  nutrient  provided  In 
the  food  supply  consumed  by  a  particular 
population  group  is  considered  (Tr. 
32970).  F\irthermore,  the  nutrient  re- 
quirement figure  derived  from  all  con- 
siderations Is  not  used  as  a  ceiling  for 
the  RDA  (Tr.  32969).  Individual  varl- 
abfllty  Is  taken  into  account.  The  nutri- 
ent requirement  figure  is  adjusted  up- 
ward, depending  on  a  number  of  factors 
Including  the  use  of  sound  statistical 
analysis,  to  establish  allowances  that  are 
ami^e  to  meet  the  needs  of  the  popula- 
tion of  the  United  States  (Tr.  32970- 
32971.  32606.  32672-32674,  32801,  32981, 
33071,  33078). 

The  procedures  followed  by  the  Com- 
mittee on  Dietary  Allowances  and  the 
Pood  and  Nutrition  Board  In  establish- 
ing the  RDA's  were  explained  in  great 
detafl  by  Dr.  Harper  (Tr.  33314-33317). 
TTie  COTunlttee,  which  Is  composed  of 
recognized  experts  specializing  in  vari- 
ous fields  of  medicine,  nutrition,  bio- 
chemistry, and  food  sciences  sets  RDA 
values  at  levels  that  are  determined  to 
be  safe  aiKl  suitable  for  the  maintenance 
of  good  health  (Tr.  33152) .  As  discussed 
In  the  paragraph  above,  data  concern- 
ing the  amount  of  a  nutrient  provided 
by  the  food  supply  are  only  one  of  several 
types  of  Infonnation  used  by  the  panel, 
and  this  method  is  scientifically  sound. 

The  exception  alleged  that  the  Com- 
mittee relied  improperly  mi  the  food  sup- 
ply In  establishing  RDA's  for  vitamin  E. 
thiamine,  vitamin  Bu.  and  fatty  acids. 
However,  the  record  does  not  support 
this  allegation.  For  example,  with  respect 
to  vitamin  El,  the  exception  contended 
that  the  Pood  and  Nutrition  Board  ad- 
mitted Its  reliance  on  the  food  supply  to 
establish  the  RDA  for  vitamin  E  in  the 
eighth  edition  of  "Recommended  Dietary 
AUowances"  (1974)  (P-1165).  The  ex- 
ception cited  a  quotation  which  stated 
that  "allowances  are  based  primarily  on 
the  d-aZp7io-tocopherol  content  of  the 
diets"  (Ibid.  p.  57).  However  this  quota- 
tion, which  comes  frtxn  a  discussion  of 
the  various  tocopherol  compoimds  from 
which  vitamin  E  activity  in  food  derives, 
was  taken  out  of  context. 

The  discussion  trom  which  this  quo- 
tation was  taken  involves  the  manner  in 
which  food  Is  analyzed  to  determine  its 
vitamin  E  content.  Although  there  are 
various  tocopherol  compounds,  because 
of  insufficient  analtytical  data  no  tocoph- 
erol compounds  other  than  d-alpha- 
tocopherol  can  be  considered  in  dietary 
calculations.  The  relative  contribution 
of  other  less  active  tocoi:dierol  cmn- 
pounds  to  the  total  vitamin  E  activity  of 
diets  In  the  United  States  has  yet  to  be 
assessed.  Therefore,  the  discussion  con- 
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eludes  that  "Until  more  values  are  avail- 
able for  the  amoimts  of  less  active  to- 
copherols and  tocotrienols  In  foods  and 
until  the  equivalency  of  these  compounds 
to  d-ap/wi-tocopherol  Is  better  estab- 
lished, allowances  are  based  primarily 
on  the  d-oZp/ia-tocopherol  content  of 
diets"  (Ibid.  p.  57) . 

Thus,  when  this  quotation  is  read  in 
c<Mitext,  it  Is  clear  that  the  vitamin  E 
content  in  food  was  not  the  sole  basis 
for  establishing  the  RDA  for  vitamin  E. 
The  NAS/NRC  publication  states  that 
the  recommended  allowance  for  vitamin 
E  is  based  "partly  on  available  experi- 
mental evidence  in  man  (Horwitt,  et  al., 
1963)  and  partly  on  an  estimate  of  the 
amount  of  vitamin  E  considered  to  be 
available  in  the  United  States  food  sup- 
.  ply  (Harris  and  Embree,  1963)"  (Ibid.  p. 
59>. 

The  exception  also  pointed  out  that  the 
RDA  for  vitamin  E  was  lowered  in  1974, 
and  asserted  that  this  was  due  solely  to 
the  Committee's  reliance  on  the  vitamin 
E  content  of  the  food  supply.  However, 
this  reduction  in  the  RDA  for  vitamin  E 
was  also  beised  upon  a  human  study  done 
by  Dr.  M.  K.  Horwitt  (Tr.  33359).  This 
experiment  showed  that  it  was  only  after 
4  years  of  an  intake  of  1/7  of  the  1968 
RDA  that  any  sign  of  vitamin  E  defici- 
ency could  be  detected  in  red  blood  cells 
(Tr.  33359). 

The  exception  also  alleged  that  the 
Committee  ignored  sensitive  criteria  for 
determining  vitamin  E  deficiency  (Tr. 
33363.  33397).  Although  there  were  more 
sensitive  criteria  than  were  used  by  Dr. 
Horwitt  in  the  study  previously  men- 
tioned, there  is  no  evidence  that  sensitive 
criteria  were  improperly  ignored  by  the 
Committee  in  their  deliberations  or  that 
these  criteria  should  have  made  a  sig- 
nificant difference  in  establishing  the 
1974  RDA. 

Dr.  Harper  stated  that  there  were  pa- 
pers referred  to  by  the  Committee  which 
involved  the  hemolysis  test  which  is  a 
more  sensitive  test  (Tr.  33397).  In  addi- 
tion, some  the  studies  referred  to  in  the 
exception  were  not  used  because  they 
were  irrelevant.  Dr.  Harper  explained 
that  these  studies  involved  testing  the  use 
of  large  doses  of  vitamin  E  as  an  antioxi- 
dant to  counteract  some  environmental 
effect,  not  as  a  nutrient  (Tr.  33397) .  Ac- 
cordingly, the  record  demonstrates  that 
relevant  sensitive  criteria  were  consid- 
ered by  the  Committee. 

Another  alleged  example  of  improper 
reliance  on  the  food  supply  cited  in  the 
exception  was  an  assertion  that  the  al- 
lowancJes  for  vitamins  E,  C,  Bu,  and  thia- 
mine for  infants  are  all  largely  based 
on  what  is  found  in  hvunan  milk  (P-1165, 
pp.  60,  64,  67).  First  It  shoxild  be  noted 
that  for  vitamin  E  and  thiamine  the  al- 
lowances are  also  based  in  part  on  hu- 
man studies  (Tr.  33352,  P-1165.  pp.  59. 
60.  67 1 .  Second.  Dr.  Harper  was  cross- 
examined  extensively  on  the  infant  level 
for  vitamin  E,  the  vitamin  with  which  he 
is  most  familiar,  and  his  testimony  dem- 
onstrated that  the  scientific  methodol- 
ogy was  sound  (Tr.  33350-33359) .  A  study 
conducted  by  Dr.  L.  J.  Filer,  former 
Chairman   of   the  Food   and  Nutrition 
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Board,  concerning  the  growth  rates  of  in- 
fants fed  hiunan  mtik  formula  supported 
the  RDA  level  for  vitamin  E  (Tr.  33354) . 
In  the  Commlslsoner's  opinion,  the  meth- 
odology used  by  the  Committee  in  estab- 
lishing the  RDA's  for  these  vitamins  was 
sound. 

It  Is  the  Commissioner's  concliision 
that,  to  the  extent  that  the  Committee 
has  reUed  on  the  food  supply  to  estab- 
lish RDA's,  It  has  done  so  in  accordance 
with  sound  scientific  principles. 

4.  Animal  data.  Dr.  Miles  H.  Robinson, 
et  al.,  asserted  thfit  the  Committee  de- 
pended extensivrfy  on  animal  data  (P- 
1165,  pp.  5,  38.  39,  41,  46,  49.  50,  56,  66, 
69,  70,  71,  76,  77,  79,  80)  and  took  ex- 
ception to  the  Committee's  rejection  of 
what  was  characterized  in  the  exception 
as  "crucial  animal  data"  (Tr.  32852- 
32853.  32873-32877,  32854-32864,  32598, 
32601,  32863,  32883-32884,  32851-32852, 
32864,  32885-32890,  32892,  32879,  32894. 
32525-32527,  32457.  32880,  32898,  32908, 
33495,  33503) .  Mr.  Warren  R.  Biggs  made 
a  similar  exception  to  the  use  of  animal 
data.  The  Commissioner  concludes  tJiat 
the  record  does  not  support  these 
exceptions. 

The  eighth  edition  of  "Recommended 
Dietary  Allowances"   (1974)    does  men- 
tion some  animal  studies,  and  it  SkPpeakTs 
that  animal  studies  were  used  to  deter- 
mine the  relative  effectiveness  of  various 
forms    of    some    vitamins    (Tr.    32873, 
32875)  and  the  availability  of  some  vita- 
mins in  food   (Tr.  32874).  However,  it 
does  not  appear  that  such  studies  were 
extensively  relied  upon.  Dr.  Harper  ex- 
plained the  manner  in  which  the  Food 
and  Nutrition  Board  used  animal  data; 
he  testified  that  the  Food  and  Nutrition 
Board  does  not  start  with  animal  values 
and  extrapolate  to  human  values  and 
that  it  is  only  after  human  values  are 
obtained  that  data  derived  from  animal 
studies  are  occasionally  used  to  make 
comparisons    (Tr.    32852-32853,    32883). 
pnirthermore.  Dr.  Harper  testified  that 
even  if  there  is  a  discrepancy  between 
the  animal  value  and  the  hiunan  value 
this  would  not  necessarily  invalidate  the 
human  value    (Tr.   32853).  Dr.   Harper 
also  testified  that  no  animal  studies  are 
directly  used  in  estimating  the  human 
requirements   of   vitamins   A,   D,   E,   C. 
folic  acid,  thiamine,  riboflavin,  niacin, 
vitamin  Bu.  phosphorus,  iron,  magnesi- 
um, zinc,   iodine,   and  vitamin  B«   (Tr. 
32872-32875). 

The  cross-examination  of  Dr.  Harper 
demonstrated  that  the  Committee's  ap- 
proach to  the  use  and  nonuse  of  animal 
data  was  sound  (Tr.  32851-32853,  32872- 
32877,  32854-32864,  32598,  32601,  32883- 
32892,  32879-32880,  32889,  32894-32901, 
33495-33503).  Dr.  Robinson,  et  al..  at- 
tempted to  show  that  the  Committee  had 
rejected  "crucial"  animal  data  that  al- 
legedly indicated  that  the  nutrient  re- 
quirements for  certain  animals  were 
higher  than  those  recommended  for  man 
in  the  RDA's.  This  exception  relied  on  a 
National  Academy  of  Sciences  publica- 
tion entitled  "Number  lO-Nutrient  Re- 
quirements in  Laboratory  Animals"  (Exh. 
0-936).  When  asked  whether  he  had 
relied  upon  this  publication  in  establish- 


ing the  RDA's,  Dr.  Harper  testified  that 
he  had  not  (Tr.  32879) .  Dr.  Harper  ex- 
plained that  when  the  Food  and  Nutri- 
tion Board  made  comparisons  between 
human  and  animal  studies  they  would 
rely  upon  materials  containing  original 
experimental  data.  This  publication 
(Exh.  0-936)  was  simply  a  guide  for  use 
in  feeding  animals  for  laboratory  experi- 
mentation, and  it  contained  only  a  sum- 
mary of  experimental  data  available  in 
scientific  literature:  it  was  therefore  in- 
adequate to  use  for  comparison  (Tr. 
32879) .  Dr.  Harper  also  testified  that  fre- 
quently the  figures  used  in  this  publica- 
tion are  based  upon  types  of  diets  "that 
have  maintained  normal  growth  in  ani- 
mals and  that  there  has  often  been  no 
effort  made  to  determine  specific  require- 
ments (Tr.  32894).  Finally,  Dr.  Harper 
testified  that  he  did  not  know  of  any  good 
summaries  of  comparative  animal  re- 
quirements (Tr.  32894).  The  Commis- 
sioner concludes  that  the  Committee 
acted  reasonably  with  respect  to  animal 
data.  Accordingly,  the  Administrative 
Law  Judge  properly  excluded  this  book- 
let (Exh.  0-936)  and  a  chart  based  upon 
the  booklet  (Exh.  0-931)  from  evidence 
(Tr.  32899-82901). 

The  exception  also  claimed  that  the 
Committee  refused  to  list  RDA  fig\ires  on 
a  per  kilocalorie  of  food  basis  because 
such  listing  would  reveal  discrepancies 
between  the  RDA's  and  the  animal  data 
in  the  Nationsd  Acsidemy  of  Sciences 
booklet  (Exh.  0-936) .  In  support  of  this, 
the  exception  quoted  Dr.  Harper  as  hav- 
ing testified  that  the  Committee,  "did  at 
one  time  consider  including  such' a  Table 
(sic)  (RDA)  bulletin  •  •  •  but  decided 
it  would  be  ineffective  (too  difficult)  for 
the  dietician  using  the  bulletin."  This  is 
a  mischaracterization  of  the  record.  Dr. 
Harper  actually  said:  "We  decided  such 
a  table  was  not  a  very  effective  way  of 
reporting  the  values.  We  did,  at  one 
time,  consider  including  such  a  table  in 
the  buUetin,  as  it  might  help  dieti- 
cians •  •  V  We  thought  it  might  help 
them,  and  as  we  looked  at  it,  we  found 
that  even  for  them  it  probably  wouldn't 
be  too  helpful"  (Tr.  32892) .  Dr.  Harper's 
actual  response  does  not  support  the  ex- 
ception, su\d  Dr.  Robinson,  et  al.,  failed 
otherwise  to  establish  the  necessity  or 
utility  of  listing  RDA  figures  on  a  per 
kilocalorie  of  food  basis. 

The  exception  also  alleged  that  indi- 
cations from  animals  demonstrate  that 
nutrient  requirements  in  humans  are 
higher  than  presently  estimated  by  the 
Food  and  Nutrition  Board.  There  is  no 
evidence  to  support  this  allegation.  Dr. 
Harper  testified  repeatedly  that  there 
was  no  evidence  that  indicates  that  there 
are  any  normal  individuals  whose  needs 
are  not  met  by  the  RDA's  (Tr.  33030, 
33031,  33033,  33051,  33069,  33127-33128). 
Significantly,  Dr.  Margaret  A.  Krikker, 
the  only  other  licensed  physician  partici- 
pating in  the  hearing,  took  the  position 
that  the  RDA's  are  too  high.  The  Com- 
missioner concludes  that  there  is  no  rea- 
son to  believe  tliat  significant  animal 
data  were  improperly  ignored  or  that  the 
RDA's  should  be  any  higher  than  they 
are. 
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Exception  also  was  taken  to  the  fact 
that  Dr.  Robinson's  cross-rataminatlon 
with  respect  to  the  nutrUl(«ULl  require- 
ments of  animals  was  terminated  by  the 
AdmlnlstraUve  Law  Judge  (Tr.  32895, 
32898,  32900) .  Notwithstanding  the  lim- 
ited reliance  of  the  Committee  on  smimeLl 
data.  Dr.  Robinson  was  given  wide  lati- 
tude in  cross-examining  Dr.  Harper  on 
his  use  of  animal  data  (Tr.  32850-32900) . 
It  was  only  after  Dr.  Robinson  continued 
to  ask  questions  concerning  a  booklet 
(Exh.  0-936).  which  had  already  been 
held  inadmissible,  that  the  Administra- 
tive Law  Judge  brought  the  questioning 
on  animal  data  to  a  close  (Tr.  32898- 
32900) .  The  record  demonstrates  that  Dr. 
Robins<m  was  given  reasonable  opportu- 
nity to  cross-examine  Dr.  Harper  on  this 
subject,  and  the  Commissioner  conclude 
that  there  is  no  merit  to  this  exception. 

Exception  also  was  made  to  a  ruling 
by  Judge  Davidson  sustaining  an  objec- 
tion to  a  questlcm  that  asked  whether 
estimates  of  bioUn  requirements  have 
been  made  on  animals  (Tr.  32877) .  Judge 
Davidson  properly  sustained  the  objec- 
tion to  this  question;  even  Dr.  Robinson 
agreed  at  the  time  that  the  question  was 
irrelevsmt  (Tr.  32878).  Moreover,  Dr. 
Harper  later  testified  that  "I  don't  think 
Information  of  that  tjrpe  [animal  data! 
would  be  of  any  value  whatsoever  in  at- 
tempting to  estimate  a  requironent  for 
man  [as  to  biotin]  who  lives  in  a  normal 
relatively  non-sterile  environment"  (Tr. 
32878-32879).  Thus,  the  record' d«non- 
strates  that  the  quesUon  was  irrelevant. 

5.  Statistical  methodology  itsed  by  the 
committee.  Dr.  Miles  H.  Robinson,  et  al., 
took  exception  to  the  statistical  method- 
ology used  by  the  Committee  (Tr.  32608, 
32610-32611.  33037,  33612-33613.  32764. 
33130.  32789,  33136,  33769.  32770,  33772, 
32760.  32761-32762,  33036-33037,  32970, 
33040-33041,  33038,  33052,  33059,  33084- 
33097,  33086-33087,  33100,  33029-33138, 
33031-33032,  33034-33036.  33042-33044. 
33051,  33054,  33056,  33076,  33065,  33254- 
33255).  A  review  of  Dr.  Harper's  cross- 
examination  has  convinced  the  Commis- 
sioner that  tiie  statistical  methodology 
nsed  by  the  Committee  in  establishing  the 
RDA's  was  8clentl&:aLly  sound  (Tr. 
32608-32613,  33037.  32672-32674,  32764. 
33130-33135,  32789,  33136-33137,  32768- 
32772.  32760-32762,  33031-33046,  32789. 
32772,  32970.  33030,  33052,  33059,  33082. 
33084-33097.  33100.  33136,  33109-33111, 
33117,  33029-33138,  33051,  33054,  33056. 
33076,  33065,  33254-33255). 

The  exception  alleged  that  the  Com- 
mittee arbitrarily  and  Incorrectly  as- 
sumed a  15-percent  coefQcioit  of  varia- 
tion. However,  the  record  shows  the  15- 
percent  figure  was  not  arbitrarily  as- 
sumed, but  was  based  on  a  wide  variety 
of  biological  measurements  in  individual 
studies  in  which  the  coefQcient  of  varia- 
tion came  out  to  be  15  percent  (Tr. 
32612-32613,  32672-32674).  There  were 
other  appropriate  references  relied  on 
in  arriving  at  this  figure  (Tr.  33132- 
33135).  Dr.  Harper  testified  that  he 
thought  15  percent  was  a  reasonable 
figure,  and  that  if  there  had  been  sound 
evidence  "tor  emplosrlng  a  different  coef- 
ficient of  fcjatlon  for  any  nutrient,  such 


a  figure  would  have  been  employed  (Tlr. 
3278S) . 

The  exception  attempted  to  show  that 
the  coefQcient  of  variation  for  protein 
varied  between  17  and  27  percent  based 
upon  a  book  by  Dr.  Henry  C.  Sherman 
published  In  1941.  However.  Dr.  Harper 
explained  that  most  of  the  work  on 
which  the  coefficient  of  variation  for 
protein  was  based  had  been  done  after 
1941  by  Dr.  D.  Mark  Hegsted  and  Dr. 
Fredrick  J.  Stare  and  their  associates  at 
Harvard,  by  Dr.  Nevln  S.  Scrimshaw  and 
his  associates  at  MIT,  and  by  Dr.  Doris 
H.  Calloway  and  her  associates  at 
Berkeley  (Tr.  32772).  The  experiments 
relied  on  by  Dr.  Sherman  were  very  early 
experiments  in  which  no  effort  was  made 
to  determine  the  minimum  or  average 
requirement  (Tr.  32772) .  While  Dr.  Har- 
per stated  that  Dr.  Sherman's  statistical 
treatment  was  sound,  he  noted  that  the 
experiments  available  to  Dr.  Sherman 
were  done  between  1890  and  1938,  that 
there  was  quite  a  range  of  Intake  among 
the  different  subjects,  and  that  the  ex- 
periments had  been  done  under  different 
conditions  and  in  different  countries  (Tr. 
32772). 

"nie  exception  sJso  relied  on  the  fact 
that  the  1968  edition  of  the  'Recom- 
mended Dietary  Allowances"  cited  a 
figure  of  38  percent  as  the  coefficient  of 
variation  for  vitamin  C.  During  cross.- 
examlnation.  Dr.  Harper  explained  that 
more  recent  experiments  had  provided 
more  reliable  information  and  that 
therefore  the  coefficient  of  variation  was 
changed  (Tr.  33136).  Thus,  the  excep- 
tion failed  to  demonstrate  that  the  15- 
percent  coefficient  of  variation  used  by 
the  Committee  was  imreliable.  The 
board's  history  of  willingness  to  employ 
a  greater  coefficient  of  variation,  where 
reasonably  justified,  is  underscored  by 
their  action  in  1968  with  respect  to  vita- 
min C.  There  was  no  "arbitrary  ad- 
herence" to  a  15 -percent  coefficient  of 
variation. 

Exception  was  also  taken  to  the  Com- 
mittee's use  of  the  Gaussian  curve  of 
normal  (bell  shaped)  distribution  in 
establishing  RDA's.  Dr.  Harper  did  test- 
ify that  there  are  biological  phenomena 
for  which  the  Gaussian  distribution  does 
not  fit  very  well  and  that  if  the  distribu- 
tion for  a  given  nutrient  were  non- 
Gaussian,  the  range  of  people  not  cov- 
ered would  be  wide.  However,  he  never 
testified  that  such  non-Gaussian  distri- 
bution was  applicable  to  RDA's.  In  fact, 
he  testified  that:  (1)  the  available  In- 
formation tends  to  show  a  Gaussian  dis- 
tribution (Tr.  33045) ,  (2)  there  was  no 
evidence  that  anybody's  needs  are  higher 
than  the  RDA's  developed  using  the 
Gaussian  distribution  (Tr.  33030).  (3) 
the  Gaussian  distribution  is  not  the  only 
criterion  used  (Tr.  33051),  (4)  there  are 
references  that  support  the  use  of  the 
Gaussian  distribution  (Tr.  33038-33039), 
and  (5)  the  hypothesis  had  been  success- 
fuUy  tested  (Tr.  33045-33046) .  The  Com- 
missioner concludes  that  the  exception 
to  the  use  of  the  Gaussian  curve  Is  not 
well  foimded. 

Tlie  exception  further  contended  that 
the  Committee's  statistical  methodology 


was  defective  In  that  it  treated  each  nu- 
trient independently  rather  than  con- 
sidering the  simultaneous  use  of  all  nu- 
trients. In  support  of  this  o(xitentkm.  It 
was  claimed  that  Dr.  Harper  "agreed 
that  as  a  person's  needs  fcM-  more  than 
one  nutrient  are  considered,  even  assum- 
ing a  Gaussian  distributi<Hi,  the  percent- 
age of  the  population  whose  nutrient 
needs  are  not  made  (sic)  goes  up,  and 
that  this  Is  Important"  (Elxceptkms  of 
MUk  H.  Robinson,  et  al.,  March  22.  1976, 
P.  0-5) .  lliis  Is  a  mischaracterization  ot 
the  record:  Dr.  Harper  never  agreed  that 
the  situation  posited  was  anything  more 
than  an  luilikely  statistical  hjnpothetical 
(Tr.  33082.  33109-33111.  33117).  Dr. 
Harper  also  explained  that  this  hypo- 
thetical contained  assimiptions  that  did 
not  apply  to  the  establishment  of  the 
RDA's  (Tr.  33084,  33098,  33101,  33102, 
33108,  33109).  Dr.  Harper  testified  that 
"we  can  set  up  the  figures  in  any  way  in 
a  hjrpothetlcal  situation  to  get  any 
answer"  (Tr.  33111). 

Dr.  Harper  testified  that  even  con- 
sidering all  nutrients  simultaneously, 
putting  the  hypothetical  In  practical 
terms,  it  was  quite  possible  that  the  per- 
centage of  the  population  whcjee  nutrient 
needs  are  met  would  not  change — since 
the  food  supply  is  more  than  adequate, 
the  nutrient  requirements  are  relatively 
low,  and  pe<^le  tend  to  constmie  as  much 
food  as  they  need  (Tr.  33103).  Dr. 
Harper  further  testified  that  the  RDA's 
were  set  to  exceed  people's  needs  and 
that  "you  may  well  expect  half  the  popu- 
lation to  eat  less  than  the  RDA  and  sUll 
have  their  needs  met  completely"  CTr. 
33078).  Finally,  Dr.  Harper  stated  that 
this  was  not  even  an  important  point  to 
discuss  with  respect  to  the  RDA's,  but 
rather  with  respect  to  the  food  consump- 
tion patterns  of  the  United  States  and 
the  adequacy  of  the  food  supply  (Tr. 
33086).  TTie  Commlssi(Hier  concludes 
that  this  exception  lacks  merit. 

Exception  also  was  taiken  to  two  rul- 
ings of  Judge  Davidson  which  occurred 
during  cross-examination  ot  Dr.  Har- 
per on  the  subject  of  statistical  meUiod- 
ology.  The  Commissioner  has  deter- 
mined that  these  exceptions  are  with- 
out merit,  and  that  the  record  is  clear 
that  Judge  Davidson  gave  Dr.  D.  R. 
Davis,  the  cross-examiner,  great  leeway 
and  was  exceedingly  fair  during  the  en- 
tire cross-examination  on  statistical 
methodology  (Tr.  33031-33032,  33034- 
33035,  33042-33044.  33049-33051,  33053, 
33054-33062.  33064-33066,  33068,  33071. 
33073-33076,  33085,  33089,  33092-33094, 
33101-33105,  33113-33114,  33118,  33120- 
33123,  33125-33127.  33128,  33131,  33133). 
In  particular.  Judge  Davidson  properly 
sustained  the  objection  on  the  hne  of 
questioning  Dr.  Davis  was  ptusuing  con- 
cerning the  Gaussian  distribution  in  that 
such  questioning  was  highly  repetitive. 
Dr.  Davis  had  already  cross-examined 
Dr.  Harper  extensively  on  this  point  (Tr. 
33029-33051).  Judge  Davidson  explained 
the  reason  for  his  ruling  and  Dr.  Davis 
Indicated  that  he  agreed  (Tr.  33055). 

Exception  was  also  taken  to  Judge 
Davidson's  ruling  that  certain  hypotliet- 
Ical  questions  on  statistical  probability 
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posed  by  Dr.  Davis  were  irrelevant  (Tr. 
33076).  This  ruling  was  proper  since 
there  was  no  foundation  laid  showing 
how  the  statistical  hypothetical  related 
to  the  establishment  al  the  RDA's  (Tr. 
33073-33074) .  Moreover,  Judge  Davidson 
allowed  Dr.  Davis  to  continue  with  a  dif- 
ferent hypothetical  to  pursue  his  point 
(Tr.  33076-33080). 

'6.  Particular  RDA  levels.  Dr.  Miles  H. 
Robinson,  et  al.,  took  exception  to  the 
levels  set  for  particular  RDA's.  With  re- 
spect to  vitamin  A,  it  was  alleged  that  the 
Committee  should  have  considered  the 
vitamin  A  content  of  the  liver  as  a  cri- 
terion for  establishing  the  RDA  and  that 
the  RDA  was  lower  than  that  in  Exhibit 
0-936  which  lists  recommendation  levels 
for  laboratory  animal  with  animal  data. 
First,  as  discussed  supra,  Exhibit  0-936 
was  properly  held  inadmissible  and  does 
not  provide  a  valid  basis  for  evalua- 
tion of  the  RDA's  for  purposes  of  deter- 
mining their  scientific  validity.  Second. 
Dr.  Harper  testified  that  to  the  best  of 
his  knowledge  no  one  had  ever  done  liver 
biopsies  In  human  subjects  during  the 
development  of  vitamin  A  deficinecy,  and 
that,  while  he  wasn't  certain,  he 
thought  it  was  highly  probable  that 
night  blindness  would  be  one  of  the  first 
discernible  symptoms  of  vitamin  A  de- 
ficiency. This  was  the  criterion  which 
the  Committee  used  (Tr.  33426-33427 ) . 
and  it  appears  appropriate  and  adequate. 
Moreover,  when  the  Pood  and  Nutri- 
tion Board  and  the  Committee  on  Rec- 
ommended Dietary  Allowances  estab- 
lished the  RDA  for  vitamin  A,  they  were 
fully  aware  that  the  liver  was  the  cen- 
ter for  the  storage  of  vitamin  A  and 
that  ingestion  of  excessive  amoimts  of 
vitamin  A  results  in  very  large  accimiu- 
lations  of  vitamin  A  In  the  liver,  which 
can  cause  toxicity  (Tr.  33430).  There- 
fore, the  relationship  between  vitamin 
A  and  the  liver  was  considered  in  estab- 
lishing this  RDA. 

The  exception  also  noted  that  Dr.  Har- 
per agreed  that  the  rat  needs  19  times 
more  vitamin  A  than  normal  during 
pregnancy  while  the  human  needs  only 
3  times  more,  according  to  the  estab- 
lished RDA.  However,  Dr.  Harper  ex- 
plained this  difference.  He  testified  that 
the  rat  produces  a  litter  of  12  and  can 
produce  a  litter  every  21  days,  so  the 
proportion  of  the  rat's  body  weight  that 
may  be  involved  in  maximum  reproduc- 
tion is  about  Vs  every  28  to  35  days, 
whereas,  a  woman  would  use  Va  to  H 
of  her  body  weight  every  9  months  (Tr. 
33437-33438) .  This  accounts  for  the  dif- 
ference which  the  exception  incorrectly 
relied  upon  as  evidence  of  a  need  for  a 
higher  RDA  for  vitamin  A. 

Exception  also  was  taken  to  the  fact 
that  the  Committee  made  no  distinction 
between  the  two  common  forms  of  vita- 
min D,  (D,  and  D,)  and  alleged  that  the 
synthetic  form,  D,,  was  less  effective.  Dr. 
Robinson  relied  on  Exhibit  0-936  in  sup- 
port of  what  he  claimed  to  be  the  lack 
of  effectiveness  of  vitamin  Da.  However, 
Dr.  Harper  explained  that  the  study 
Dr.  Robinson  was  referring  to  did  not  in- 
volve vitamin  D  deficiency,  but  rather 


the  cure  of  bone  disease  with  the  use  of 
vitamin  D,  and  vitamin  D,  (Tr.  33467) . 
Furthermore,  this  study  Indicated  tjhat 
the  Rhesus  monkey,  which  is  the  one 
most  widely  used  In  nutritional  studies, 
responds  equally  well  to  both  forms,  and 
that  it  was  only  some  species  of  the  South 
American  monkey  which  showed  a  differ- 
ence (Tr.  33467-33468) .  Dr.  Harper  testi- 
fied that,  based  solely  upon  a  study  of 
treatment  of  bone  disease  in  monkeys,  it 
would  be  difficult  to  draw  a  conclusion 
applicable  to  humans  (Tr.  33469) . 

The  Committee  spent  a  considerable 
amoimt  of  time  deliberating  on  the  rela- 
tive effectiveness  of  vitamins  Ds  and  Dt 
(Tr.  33472) .  Dr.  Harper  personaUy  visited 
Dr.  Roslyn  Alfln-Slater  and  one  of  her 
students  in  California,  as  well  as  other 
people,  concerning  this  problem  (Tr. 
33472) .  Dr.  Harper  testified  that  he  had 
found  no  evidence  to  suggest  that  vita- 
min Dj  should  be  designated  as  the  ex- 
clusive source  of  vitamin  D  for  hiunan 
supplementation  (Tr.  33472) . 

With  respect  to  vitamin  E,  Dr.  Robin- 
son, et  al.,  and  Mr.  Warren  R.  Biggs  ob- 
jected to  the  lowering  of  the  RDA  from 
30  lU  (intemaUonal  imlts)  to  15  ID  in 
1974  and  to  the  criteria  used  tn  estab- 
lishing Uie  RDA.  As  discussed  in  section 
C.3.  above,  the  Commissioner  has  con- 
cluded that  the  basis  for  establishing 
the  RDA  for  vitamin  E  was  scienttflcally 
sound. 

Dr.  Robinson,  et  al.,  took  exception  to 
the   ruling   of   Judge   Davidson   which 
ended  a  line  of  questioning  relating  to 
vitamin  C  (Tr.  33409-33413).  However, 
this  lin6  of  questioning  specifically  dealt 
with  the  reduction  in  the  RDA  for  vita- 
min C  in  1974,  as  compared  with  1968. 
The  difference  between  the  1968  RDA's 
and  the  1974  RDA's  was  ruled  irrelevant. 
Since  the  U.S.  RDA's  were  based  on  the 
1968  RDA's,  any  subsequent  revision  in 
the  NAS/NRC  RDA's  was  beyond  the 
scope  of  the  hearing,  which  was  held  to 
inq\iire   into  the  process   employed  In 
establishing  the  NAS/NRC  RDA's  to  de- 
termine whether  it  was  appropriate  for 
FDA  to  use  the  NAS/NRC  figures  as  a 
basis   for  the  U.S.   RDA's    (Tr.   33409- 
33413).  Thus,  the  Administrative  Law 
Judge  properly  excluded  all  questioning 
concerning  the  difference  between  the 
1968  and  the  1974  RDA's,  as  discussed 
more  fully  in  section  C.ll.  below.  Should 
any  change  In  the  U.S.  RDA's  be  pro- 
posed in  the  future,  all  Interested  persons 
will  have  an  opportimlty  to  comment  and 
otherwise  participate  in  the  rule  making. 
7.  Allegations  of  prejudice  and  malice 
on  the  part  of  the  Administrative  Law 
Judge.   Dr.   Miles   H.   Robinson,   et   al., 
claimed    that   the   Administrative   Law 
Judge  was  prejudiced  and  that  he  acted 
with  malice  tn  presiding  over  the  hear- 
ing (Tr.  32582,  33095,  32855,  32538,  32560, 
32598,  32601,  32856-32858.  32863,  33255, 
32865,   32896,  33095-33096,   33346-33347, 
32556,  32633,  33093,  33112,  32904,  33092, 
32858;   Pretrial  Hearing  Tr.   17,  22,  27, 
19-25,  42,  46,  70-73,  80,  102) .  Mr.  Warren 
R.  Biggs  made  a  similar  claim. 

llie  record  demonstrates  that  these 
allegations  are  without  merit.  Judge  Da- 


vldsc«i  wsis  fair  to  all  participants.  In- 
cluding Dr.  RobinsMi.  At  the  outset. 
Judge  Davidson  stated  that  he  would 
hold  attorneys  to  a  hlgh^  standard  ttian 
non-atomeys  which  was  to  Dr.  Robin- 
son's benefit  because  he  is  not  an  attor- 
ney (Pretrial  Hearing  Tr.  12) .  Following 
this  statement,  throughout  the  proceed- 
ings Judge  Davidson  was  exceedingly  fair 
to  Dr.  Robinson  In  giving  him  leeway  to 
ask  questions  which  either  bordered  on 
being  or  were  in  fact  objectionable.  Judge 
Davidson  also  explained  his  rulings 
whenever  Dr.  Robinson  became  confused 
and  even  gave  guidance  to  Dr.  Robinson, 
who  was  generally  unfsuniliar  with  the 
rules  of  evidence  and  proper  cross-exami- 
nation (Tr.  32444,  32468,  32478-32481. 
32484-32485,  32487,  32499,  32501,  32504- 
32506,  32509,  32516,  32528-32529,  32538, 
32542-32546,  32555-32557,  32559-32563, 
32580-32582,  32598-32601,  32833,  32786, 
32834,  32854-32866,  32895-32897,  32899- 
32913,.  33029,  33054,  33058,  33091-33096. 
33112-33114,  33255.  33265,  33340-33342. 
33345-33348;  Pretrial  Hearing  Tr.  12.  17. 
42.  46,  80,  102). 

The  record  is  replete  with  examples  of 
Judge  Davidson's  attempts  to  be  fair:  Di*. 
Robinson  asked  and  received  advice  on 
the  proper  technique  for  making  a  mo- 
tion (Tr.  32499) ;  Judge  Davidson  en- 
couraged Dr.  Robinson  not  to  give  up  so 
quickly  on  a  line  of  questioning  to  which 
an  objection  had  been  raised  (Tr.  32501) ; 
Judge  Davidson  patiently  explained  the 
proper  way  to  use  exhibits  (Tr.  32508- 
32509) ;  Judge  Davidson  allowed  Dr. 
Robinson  a  recess  when  he  became  con- 
fused and  asked  for  time  to  consult  with 
a  lawyer  (Tr.  32580-32581) ;  and  Judge 
Davidson  even  allowed  Dr.  Robinson  to 
introduce  an  exhibit  without  first  pro- 
viding copies  to  other  parties  and  coim- 
sel  for  FDA  as  required  by  the  rules  (Tr. 
32599) . 

Finally,  even  Dr.  Robinson  commented 
on  Judge  Davidson's  fairness  during  the 
hearing.  In  introducing  Dr.  Davis,  who 
had  no  prior  expertMice  in  cross-exami- 
nation but  was  about  to  cross-examine 
Dr.  Harper,  Dr.  Robinson  commented  "I 
am  confident  that  Under  Your  Honor's 
impartiality  and  fair  guidance  that  all 
will  be  well"  (Tr.  33029).  Subsequently, 
Dr.  Robinson  again  commented  cki  how 
fairly  Judge  Davidson  had  conducted  the 
hearing,  noting:  "I  feel  you  fire  abso- 
lutely fair  if  you  insist  that  the  cross- 
examination  -  be  relevant  and  material 
and  not  repetitive.  Personally,  I  am  very 
satisfied  that  we  are  getting  down  to 
what  Judge  Friendly  wanted  •  •  •"  (Tr. 
33362).  In  light  of  these  comments,  and 
the  record  as  a  whole,  contentions  that 
Judge  Davidson  was  prejudiced  or  acted 
with  malice  are  without  merit. 

Dr.  Robinson,  et  al.,  also  filed  the  fol- 
lowing related  motions  subsequent  to  the 
close  of  the  reopened  hearing: 

(1)  On  December  12.  1975.  a  motion 
which  requested  that  the  Administrative 
Law  Judge  authorize  an  interlocutory  ap- 
peal to  the  Conunissioner  of  Judge  David- 
son's ruling  denying  leave  to  produce  re- 
buttal witnesses  (hereafter  referred  to  as 
"December  12,  1975  Motion  Requesting 
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Interlocutory  Appeal  to  the  Commis- 
sioner") ; 

(2)  On  February  6,  1976,  a  motion  re- 
questing Judge  Davidson  to  rule  on  the 
December  12, 1975  Moticm  Requesting  In? 
terlocotory  Appeal  to  the  Commissioner 
(hw«after  rcfenred  to  as  "Februay  6, 
1978  Motion  Requesting  Ruling") ;  and 

(3)  On  March  17,  1976,  a  motion  re- 
questing the  Administrative  Law  Judge 
to  disqualify  himself  (hereafter  referred 
to  as  "March  17.  1976  Motion  to  Dis- 
qualify") .  The  March  17.  1976  Moticm  to 
Disqualify  took  issue  with  the  conduct 
of  Judge  Davidson  In  refusing  to  con- 
sider the  December  12,  1975  Motion  Re- 
questing Interlocutory  Appeal  to  the 
Commissioner. 

In  an  order  dated  February  9,  1976, 
Judge  Davidson  denied  the  February  6, 
1976  Motion  Requesting  Ruling,  and  at 
the  same  time  Judge  Davldscm  further 
ruled  that  the  December  12,  1975  Motion 
Requesting  Interlocutory  Appeal  to 
Commissioner  was  out  of  order  because 
the  hearing  had  been  concluded  on  No- 
vember 17,  1975,  and  §  2.89  (21  CFR  2.89) 
contemplates  authorization  by  the  Ad- 
ministrative Law  Judge  of  interlocutory 
appeals  to  the  Commissioner  only  during 
the  pendancy  of  a  hearing  and  only 
under  certain  circumstances. 

In  the  March  17,  1976  Motion  to  Dis- 
qualify, Dr.  Robinson,  et  sd.,  objected  to 
the  fact  that  Information  ccpceming  the 
December  12,  1975  Motion  Requesting 
Interlocutory  Appeal  to  the  Commis- 
sioner had  to  be  obtained  from  a  mem- 
ber of  FDA's  Office  of  General  Counsel 
who  had  spoken  to  Judge  Davidson:  Dr. 
Robinson's  wife  had  called  PDA's  Office 
of  General  Counsel  on  January  22,  1976; 
she  was  Informed  that  Judge  Davidson 
did  not  believe  the  December  12,  1975 
Motion  Requesting  Interlocutory  Appeal 
to  the  Commissioner  was  properly  before 
him  and  that  he  did  not  intend  to  rule 
on  the  motion.  Mrs.  Robinson  was  ad- 
vised that  the  matter  could  be  pursued 
by  making  a  motion  to  the  Administra- 
tive Law  Judge  or  by  making  a  request 
directly  to  the  Commissioner  to  reopen 
the  hearing.  Dr.  Robinson,  et  al.,  sub- 
sequently filed  the  February  6,  1976  Mo- 
tion Requesting  Ruling  which  precipi- 
tated Judge  Davidson's  order  of  Febru- 
ary 9,  1976  which  denied  that  motion. 
(Dr.  Robinson,  et  al.,  thereafter  sent  to 
the  Commissioner  a  letter  dated  February 
17,  1976,  making  a  request  to  introduce 
rebuttal  evidence;  this  letter  and  thus 
the  merits  of  reopening  the  hearing  for 
rebuttal  testimony  are  ruled  upon  below 
in  section  C.8) . 

It  Is  not  improper  for  a  member  of  the 
General  Counsel's  Office,  who  Is  called 
concerning  a  procedural  matter  that 
does  not  Involve  substantive  issues  imder 
consideration  before  the  Administrative 
Law  Judge,  to  speak  to  the  Judge  and 
then  relay  the  Information  received  to 
the  Interested  party.  In  fact,  the  Office 
of  General  Counsel  was  helpful  to  Dr. 
Robinson.  Dr.  Robinson  relied  on  the  in- 
formation he  received  in  filing  a  motion 
and  sending  a  letter  to  the  Commis- 
sioner, and  he  has  made  no  complaints 
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concerning  the  accuracy  of  the  proce- 
dural advlee  he  received.  (The  member  of 
the  General  Counsel's  Office  made  mem- 
oranda of  his  conversation  with  Dr.  Rob- 
inson and  with  the  Administrative  Law 
Judge — both  of  which  w««  provided  to 
Dr.  Robinson  and  made  available  to  tiie 
pubUc.) 

The  Commissioner  concludes  that  the 
Administrative  Law  Judge  acted  prop- 
erly in  his  decision  with  respect  to  the 
December  12,  1975  and  February  6,  1976 
Motions.  The  March  17,  1976  Motion  to 
Disqualify  is  hereby  denied. 

8.  RebuttaL  Dr.  Miles  H.  Robinson,  et 
al.,  took  exception  to  the  fact  that  Dr. 
Rc^inson  was  not  allowed  to  introduce 
any  rebuttal  testimony  with  respect  to 
statistical  methodology,  use  of  animal 
data,  and  alleged  defects  for  certain 
RDA's  (Tr.  33495-33503,  Pretrial  Hear- 
ing Tr.  63-64,  72,  86-88,  96,  103-104). 
Prom  the  outset.  Judge  Davidson  made 
it  clear  that  pm^uant  to  the  remand  di- 
rections by  ttie  Court  of  Appeals,  the  re- 
mand was  for  the  limited  purpose  of  rea- 
sonable cross-examination  of  the  witness 
and  that  rebuttal  would  not  be  allowed 
unless  foimdation  for  impeachment  of 
the  witness  was  shown,  i.e.,  there  was  no 
automatic  right  for  those  opposed  to  the 
regulations  to  offer  rebuttal  testimony  or 
for  the  Government  to  engage  in  redirect 
examination  (Pretrial  Hearing  Tr,  63, 
64) .  The  Court  of  Appeals  remanded  this 
case  to  FDA  "with  instructions  to  reopen 
the  record  for  the  limited  purpose  of 
permitting  reasonable  cross-examination 
of"  one  witness  (504  P.  2d  799)  and 
Judge  Davidson's  ruling  was  consistent 
with  this. 

At  the  close  of  the  hearing.  Dr.  Robin- 
son was  given  every  opportunity  to  ex- 
plain fully  the  reasons  he  had  for  seek- 
ing rebuttal  (Tr.  33495-33500).  In  the 
Commissioner's  opinion.  Judge  David- 
son properly  ruled  that  there  was  not  a 
sufficient  showing  that  such  rebuttal  evi- 
dence was  necessary,  especially  consid- 
ering that  Dr.  Robinson  had  had  oppor- 
tunity to  Introduce  such  evidence  when 
he  presented  his  case  at  the  prior  hear- 
ing. 

The  extensive  cross-examination  of  Dr. 
Harper  was  sufficient  for  the  purposes 
of  the  remsmd — especially  since,  pursu- 
ant to  the  1976  Vitamin  and  Mineral 
Amendments  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  the  U.S.  RDA's  are 
no  longer  used  to  restrict  the  maximum 
potency  of  vitamins  and  minerals  in 
most  dietary  supplements  for  adults.  (See 
the  quotation  from  the  Court  of  Ap- 
peals, 504  F.  2d  799,  discussed  at  the 
beginning  of  section  C.)  The  cross-ex- 
amination of  the  witness  extended  to  5 
days.  Having  carefully  considered  the 
transcript  of  the  reopened  hearing,  the 
Commissioner  concludes  that  no  rebuttal 
was  needed  nor  was  it  required  by  the 
decision  of  the  Court  o(  Appeals. 

9.  "Motion  to  Receive  in  Evidence 
V.S.DA.  Article  on  Nutrient  Availabil- 
ity". On  March  30,  1976,  after  the  hear- 
ing was  completed.  Dr.  Miles  H.  Robin- 
son, et  al.,  filed  with  the  Commissioner  a 
"Motion  to  Receive  In  EWdence  U.S.D.A. 
Article  on  Nutrient  AvaUablllty"  This 
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article  was  never  m«iti<Hied  during  the 
reopened  hearing.  This  article  should 
have  been  produced  at  the  hearing  so 
that  a  proper  foundation  could  have 
been  made  as  to  its  authenticity,  relia- 
bility, and  TCleraaMT.  Aeeordlngly,  this 
motion  Is  denML 

10.  Allegation*  that  existing  knowledge 
upon  which  RDA's  are  baaed  preclude* 
scientific  reUabilitv  of  th*  RDA's.  Dr. 
Margaret  A.  Krikker  toek  exception  to 
the  Administrative  Law  Jtidge's  finding 
that  there  was  a  soimd  scientific  basis  for 
the  RDA's  and  asks  that  his  finding  be 
revised  to  state  that  the  methoddlocsr 
employed  by  the  Board  can  only  be  coo- 
sidered  value  judgments  and  that  the 
limited  existing  knowledge  on  which  such 
judgments  are  based  precludes  sclentlfie 
reliabiUty  of  the  RDA's  (Tr.  32971,  32968, 
32610-32611,  32997,  33003,  33241.  33170, 
33195-33198,   33174-33176,   32991,   33152, 

33183,  33172,  33187,  33191-33192,  33237, 
33222,  33223,  33178,  33209,  32981,  32996, 
33163.  32989,  33239,  32992-32993,  Pro- 
posed Findings  1-8  and  32  contained  in 
Dr.  Krikker's  exceptions  dated  March  20. 
1976) .  While  it  is  true  that  the  establish- 
ment of  the  RDA's  involved  a  measure  of 
judgment  and  that  there  may  be  some 
difference  of  opinion  as  to  the  levels  set. 
it  does  not  follow,  nor  does  the  record 
support  Dr.  Krikker's  assertions  that  the 
established  RDA's  are  based  upon  insuf- 
ficient data  or  are  otherwise  scientifically 
unreliable  (Tr.  32606,  32801,  33071.  33078, 
33030,  33031,  33033,  33051.  33069,  33127- 
33128.  33314-33317,  33152,  33127,  32670, 

33184,  33176,  33177.  33237.  33222,  33169, 
33176.  32971,  32968,  32610-32611,  32977, 
33003.  33241,  33170.  33195-33198.  33174- 
33176.  32991,  33152,  33183,  33172,  33187. 
33191-33192,  33237,  33222-33223,  33178. 
33209). 

In  support  of  her  exception,  Dr.  Krik- 
ker alleged  that  the  ideal  method  for 
determining  RDA's  was  not  always  fol- 
lowed and  also  that  RDA's  have  not  been 
established  for  about  two  thirds  of  the 
essential  nutrients.  However,  1^.  Harper 
testified  in  great  detail  as  to  tiie  proce- 
dures that  were  followed  in  establishing 
the  RDA's  (Tr.  33314-33317),  and  his 
testimony  shows  that  the  result  is  the 
best  available  scientific  determination 
of  the  Eunounts  of  various  nutrients  re- 
quired to  maintain  a  healthy  population 
(Tr.  33127,  32670,  32606,  32801.  32981, 
33071,  33078). 

Dr.  Krikker  took  exception  to  the  RDA 
for  iron,  claiming  that  it  is  too  high 
(Proposed  Findings  9-22,  27).  She  relied 
on  a  report  of  the  experts  of  the  Joint 
FAO/WHO  (Food  Agricultural  Orgsuii- 
zation/World  Health  Organization)  ex- 
pert Group  on  Requirements  of  Iron, 
which  lists  5  mg  (milligrams)  as  the 
allowance  for  Ir(Ki  (both  the  NAS/NRC 
RDA  and  the  UJ3.  RDA  have  been  set  at 
18  mg)  and  she  also  questioned  the  rate 
of  absorption  for  iron  (10  percent)  used 
hy  the  Committee.  Finally,  she  noted  that 
the  1974  RDA  for  Iron  was  Increased  50 
percent  over  the  1958  RDA.  Dr.  Harper 
indicated  that  he  shau-ed  Dr.  Krikker's 
concern  with  respect  to  the  possible  dan- 
ger of  excessive  amounts  of  iron,  but 
stated  that  the  tolerance  for  iron  Is  in 
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the  range  of  25  to  50  mg  per  day,  and  that 
the  rate  of  absorption  tends  to  go  down 
as  the  amount  c<«isumed  Increases  (Tr, 
33184-33185). 

Dr.  Harper  also  agreed  with  Dr.  Krik- 
ker  that  animal  protein  frequently  car- 
ries iron  that  Is  more  readily  available 
than  some  of  the  Iron  from  plant  prod- 
ucts <Tr.  33176).  However.  Dr.  Harper 
explained  that  this  would  not  necessarily 
Increase  the  absorption  rate  since  there 
are  Interactions  that  could  reduce  the 
availability  of  iron  from  other  sources. 
It  was  on  the  basis  of  these  factors  that 
a  figure  of  10  percent  for  the  absorption 
rate  of  iron  was  considered  to  be  safe 
and  proper  (Tr.  33177).  Finally,  there  Is 
stin  extensive  evidence  of  anemia  (he- 
moglobin level  lower  than  the  standard 
for  adequate  health)  In  the  United 
States.  This  Is  a  major  public  health 
problem.  Given  this  incidence  of  anemia, 
the  Committee  concluded  that  Iron 
availability  could  not  have  been  much 
higher  than  the  absorption  figure  that 
they  employed  (Tr.  33177).  The  con- 
cern over  anemia  also  resulted  in  the  50 
percent  increase  In  the  RDA  over  a  10- 
year  period  (Tr.  33188).  Thus,  there  Is 
substantial  evidence  that  the  RDA  for 
iron  was  set  at  a  safe  and  appropriate 
level. 

Dr.  Krikker  also  raised  questions  with 
respect  to  whether  the  RDA  for  calcium 
is  too  high  with  respect  to  the  nature 
of  Its  relation  to  the  intake  of  protein 
(Tr.  33237,  Proposed  Finding  23,  24). 
Dr.  Harper  explained  that  the  reason 
the  RDA  for  calcium  was  not  lowered 
was  because  there  is  some  indication  of 
an  Imbalance  that  might  arise  from  a 
high  Intake  of  protein,  resulting  in  an 
Increased  loss  of  calcium,  reflected  by 
Increased  excretion  in  the  urine  (Tr. 
33237).  Therefore,  the  Committee  de- 
cided not  to  lower  the  RDA  for  calcium 
until  they  can  be  certain  that  the  cal- 
ciimi  requirement  of  the  American  popu- 
lation is  not  being  increased  by  the  rela- 
tively high  protein  intake  In  the  United 
States  (Tr.  33237). 

Dr.  Krikker  also  expressed  concern 
over  the  long-term  effects  of  certain 
vitamins  and  minerals  and  the  lack  of 
adequate  toxicological  studies  on  long- 
term  toxicity.  The  Commissioner  shares 
this  concern  and  agrees  that  more  re- 
search is  needed.  In  those  cases  where 
evidence  indicated  that  high  levels  of 
exposure  are  not  safe,  he  will  take  ap- 
propriate action.  For  example,  the  Com- 
missioner hais  already  promulgated  regu- 
lations under  55  250.109,  250.110,  and 
121.1134  (21  CFR  250.109,  250.110,  and 
121.1134)  limiting,  for  reasons  of  safety, 
the  amounts  of  vitamins  A  and  D  and 
folic  acid  which  may  be  included  in  a 
preparation.  The  Commissioner  recog- 
nizes that  more  research  is  necessary, 
and  additional  regulations  will  be  pro- 
mulgated as  more  information  becomes 
available.  (See  also  180.1(f)  of  the  re- 
vised final  regulations  below,  which  in- 
corporates certain  safety-related  re- 
strictions upon  use  of  vitamins  and 
minerals.) 

Dr.  Krikker  also  proposed  a  number 
of  findings  based  on  questions  she  asked 
during  her  cross-examination  and  on 


the  eighth  edition  of  the  "Recom- 
mended Dietary  Alkrwances"  (1974) 
(Pnvosed  Findings  25,  26,  28,  29,  31,  33, 
37).  However,  these  proposed  findings 
were  never  related  to  the  establishment 
of  the  RDA'i  during  cross-examina- 
tion of  Dr.  Harper. -<n?eref ore,  there  Is 
no  evidence  on  record  as  to  what,  if  any, 
effect  these^  matters  might  have  on  the 
scientific  reliability  of  the  RDA's.  For 
example.  Dr.  Harper  did  agree  that 
there  is  a  difference  in  absorption  tmd 
bioavailability  of  a  nutrient  depending 
upon  its  biological  form,  which  varies 
with  nutrient*  (Tr.  33222).  Neverthe- 
less, It  was  never  established  what  ef- 
fect, if  any,  this  may  have  on  the  devel- 
opment or  reliability  of  the  RDA's.  This 
is  also  true  with  respect  to  Dr.  Krik- 
ker's  proposed  findings  that  excessive 
folic  acid  In  foods  may  mask  vitamin  Bu 
deficiency  and  that  there  is  no  "single 
minimum  dietary  requirement"  or  "sin- 
gle maximimi  safe  Intake"  of  a  trace 
element. 

Judge   Davidson   pointed   out   to   Dr. 
Krikker  this  problem  (of  her  asking  ques- 
tions that  had  no  apparent  relevance  to 
the  matter  at  hand)  during  her  question- 
ing with  respect  to  iron:  "Maybe  I  could 
help  you  if  you  would  just  put  forth  on 
the  record  wliat  it  Is  you  are  driving  at." 
(Tr.    33169).    Following    this    comment 
Judge  Davidson  helped  Dr.  Krikker  re- 
late her  question  concerning  iron  to  the 
establishment  of  the  RDA  for  Iron  by 
asking  Dr.  Harper  If  his  Impression  of  the 
RDA's  "is  affected  by  the  subject  matter 
that  Dr.  Krikker  Is  trying  to  get  into,  the 
tTpe  of  protein  source,  and  If  so,  to  what 
extent  and  how  it  entered  Into  the  de- 
liberations   of    the    Committee?"    (Tr. 
33176).  While  the  cormection  between 
this  area  of  inquiry  and  the  Committee's 
deliberations  over  the  RDA  for  iron  was 
thereby  established,  a  similar  connec- 
tion was  not  successfully  established  for 
the  other  areas  of  inquiry  noted  above. 
Nevertheless,  the  Conunissioner  has  con- 
sidered these  points,  and  concludes  that 
there  is  no  evidence  to  support  a  conclu- 
sion that  these  factors  raise  a  substantial 
question  with  respect  to  the  scientific  re- 
liability of  the  RDAs. 

11.  1974  revisions  of  NAS/NRC  RDA's. 
Miles  Laboratories  filed  an  exception 
which  asserts  tliat  the  U.S.  RDA's,  which 
were  developed  in  reliance  on  the  1968 
NAS/NRC  RDA's,  should  be  revised  pur- 
suant to  1974  revisions  of  the  NAS/NRC 
RDA's. 

The  Administrative  Law  Judge  prop- 
erly ruled  that  this  matter  was  beyond 
the  scope  of  the  hearing,  which  was  held 
to  Inquire  into  the  process  employed  by 
the  Food  and  Nutrition  Board's  Commit- 
tee on  Dietary  Allowances  in  establish- 
ing the  NAS/NRC  RDA's  to  determine 
whether  it  was  appropriate  for  FDA  to 
use  NAS/NRC  figures  as  a  basis  for  regu- 
lation. Moreover,  the  Commissioner  h&s 
already  stated  in  the  May  28,  1975  docu- 
ment (40  FR  23248)  that  the  changes 
made  in  the  1974  NAS/NRC  RDA's  are 
not  of  sufficient  magnitude  as  tliey  re- 
late to  overall  public  health  to  warrant 
similar  changes  in  the  U.S.  RDA's  at  this 
time,  but  that  it  is  reasonable  to  antici- 
pate changes  in  the  existing  U.S.  RDA's 
to    reflect    changes    in    the    NAS/NRC 


RDA's  when  the  latter  are  next  pub- 
lished. 

The  Commissioner  has  nevertheless  re- 
considered this  Issue.  A  review  of  the 
changes  In  the  NAS/NRC  RDA's  Indi- 
cates that  they  Include  a  reduction  (to 
10)  in  the  total  number  of  age  groupings 
for  which  values  are  given,  reductions  In 
the  highest  RDA  values  for  each  of  six 
nutrients  in  each  age  grouping,  a  small 
Increase  tn  the  value  for  riboflavin,  and 
establishment  of  RDA's  tor  zinc.  The 
Commissioner  notes  that  U.S.  RDA's  al- 
ready exist  for  zinc  and  ttiat  they  are 
consistent  with  NAS/NRC  RDA's.  He  re- 
mains of  the  view  that  the  changes  in  the 
1974  NAS/NRC  RDA's  are  not  of  suffi- 
cient magnitude  to  warrant  changing  the 
U.S.  RDA's  at  this  time. 

The  Administrative  Law  Judge  also  ob- 
served that  this  proceeding  has  been 
pending  for  14  years  and  that  the  institu- 
tion of  further  refinements  in  the  UJ9. 
RDA's  at  this  time  would  only  involve  a 
needless  further  delay  in  development  of 
final  regulations  (Report  and  Recom- 
mended Order  on  Limited  Further  Hear- 
ing, p.  10) .  The  Commissioner  agrees 
that  the  better  course  to  follow  Is  to  es- 
tablish the  appropriateness  and  legality 
of  the  regulations  at  this  time  and  make 
further  modifications  in  the  future  when 
the  need  £uises. 

12.  AUegatioTU  that  Dr.  SebreU  sTumld 
have  been  produced  as  a  voitness.  Na- 
tional Nutritional  Foods  Association,  Na- 
tional Association  of  Pharmaceutical 
Manufacturers,  and  Solgar  Co..  Inc.,  took 
exception  to  the  fact  that  Dr.  Sebrell  was 
not  produced  for  cross-examination. 

The  Commissioner  concludes  that  this 
exception  is  without  merit.  The  Court  of 
Appeals  remanded  this  case  "for  the  lim- 
ited purpose  of  permitting  reasonable 
cross-examination  of  Dr.  Sebrell  (or,  if 
he  is  not  available,  some  other  qualified 
member  of  the  Board)  by  Dr.  Robinson 
or  counsel  for  some  other  similarly  inter- 
ested participants"  (504  F.  2d  799) .  While 
the  CcHnmissloner  was  under  no  obliga- 
tion to  do  so,  he  opened  the  hearing  to 
all  Interested  persons,  and  it  Is  a  group 
of  these  parties  (not  Dr.  Robinson) 
which  is  now  raising  the  exception  to 
the  witness  produced  by  the  agency.  Dr. 
Robinson,  who  was  primarily  responsible 
for  this  remand,  concurred  In  the  call- 
ing of  Dr.  Harper  in  substitution  for  Dr. 
Sebrell  and  supported  the  Government's 
opposition  to  the  motion  which  sought 
to  prevent  Dr.  Harper  from  testifying 
(Tr.  32443). 

The  record  shows  that  Dr.  Sebrell  was 
not  interested  in  testifying  (Exhibit  P- 
1162),  and  FDA  has  no  subpoena  power 
to  require  his  appearance.  Moreover,  Dr. 
Harper  was  eminently  qualified.  Dr.  Har- 
per Is  a  professor  of  nutrition  sciences 
and  biochemistry  and  Chairman  of  the 
Department  of  Nutritional  Sciences,  Uni- 
versity of  Wisconsin.  He  Is  widely  re- 
garded as  an  expert  in  the  field  of  hxmian 
nutrition  (Govt.  Exhibit  P-1162,  P-1164; 
Tr.  32485) .  Dr.  Harper  was  chairman  of 
the  Committee  that  was  responsible  for 
the  1974  RDA's  and  was  a  member  of  Dr. 
Sebrell's  committee  that  formulated  the 
1968  RDA's  (Tr.  32453) .  Dr.  Hopper  also 
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indicated  that  he  was  in  virtually  com- 
plete agreement  with  Dr.  Sebrell's  testi- 
mony (Tr.  32465-32467) . 

During  the  course  of  the  hearing,  Dr. 
Harper  was  cross-examined  on  a  wide 
variety  of  nutrients  and  gave  an  in-depth 
explanation  of  how  the  Committee  on 
Dietary  Allowances  and  the  Food  and 
Nutrition  Board  functioned,  of  how  in- 
dividual RDA's  were  established,  and  of 
the  scientific  basis  for  the  work  done  by 
the  Committee.  While  there  were  sOTie 
exceptions  filed  in  which  parties  com- 
plained that  Uiey  were  xmable  to  ask 
Dr.  Harper  enough  questions,  no  one  has 
complained  that  they  were  imable  to  ob- 
tain the  information  they  were  sedtlng 
on  cross-examination  due  to  Dr.  Har- 
per's lack  of  knowledge  on  any  particiUar 
subject  Dr.  Harper  responded  to  ques- 
tions of  seven  different  examiners  for  5 
full  days  on  the  Issues  set  for  the  hear- 
ing. All  opponents  of  the  regiUatlons 
were  offered  a  full  and  fair  opportunity 
to  cross-examine  Dr.  Harper,  and  this 
cross-exEunination  fully  complied  with 
the  remsmd  directions  by  the  Court  of 
Appeals. 

13.  Allegations  concerning  therapeutic 
usage  of  vitamins  and  minerals.  Mr. 
Warren  R.  Biggs,  Dr.  Margaret  A.  Krik- 
ker, National  Nutritional  Poods  Associ- 
ation, National  Association  of  Pharma- 
ceutical Manufacturers  and  Solgar  Co., 
Inc.,  observed  that  the  RDA's  were  not 
designed  to  cover  "therapeutic"  needs, 
noting  that  there  are  medical  conditions 
that  require  special  dietary  treatment. 
These  parties  also  state  that  therapeutic 
usage  of  vitamins  and  minerals  should  be 
treated  separately  and  one  party  sug- 
gests that  regtilations  should  be  promul- 
gated to  govern  the  use  of  vitamins  and 
minerals  to  treat  diseases. 

The  Commissioner  advises  that  the 
definition  and  standard  of  Identity  for 
dletaiy  snpirf— wtfl  of  vitamins  and 
minerals,  S  80.1,  applies  to  preT>aratlons 
offerMl  siaiply  as  dtotavy  supplements  of 
vitamins  and/or  mln«*ls,  not  to  prep- 
arations offered  for  use  in  the  treatment 
of  disease.  (See  S  80.1(a)  (1)  and  (2) 
(iv).)  With  respect  to  vltamln/mlneral 
preparatioos  represented  for  use  under 
medical  supervlslOTi  In  the  dietary  man- 
agement of  specific  diseases  and  dis- 
orders, the  Commissioner  concludes  that 
applicable  labeling  requirements  of  Part 
125  are  appropriate. 

14.  Allegations  that  RDA'^  are 
designed  primarily  for  dealing  with  pop- 
ulation groups.  Dr.  Margaret  A.  Krikker, 
National  Nutriticmal  Foods  Association, 
National  Association  of  Pharmaceutical 
Manufacturers  and  Solgar  Co.,  Inc., 
based  an  exception  on  allegations  that 
the  RDA's  are  designed  primarily  for 
dealing  with  populaU<Hi  groups  and  not 
Individuals  (Tr.  32981,  32996,  P-1165,  p. 
3).  On  cross-examination.  Dr.  Harper 
testified  that  although  the  RDA's  are 
designed  primarily  for  addressing  the 
dietary  needs  of  population  groups,  they 
exceed  the  needs  of  most  of  the  popula- 
tion (Tr.  32981).  In  fact,  E>r.  Harper 
testified  that  it  should  be  possible  for 
some  people  to  eat  diets  that  provide  less 
than  half  of  the  recommended  dietary 
allowances  and  still  meet  their  require- 


ments regularly  (Tr.  32981).  The  Com- 
missioner concludes  that  this  factor  doee 
not  demonstrate  that  the  RDA's  are  un- 
reliable or  Inappropriate  for  use  In  es- 
tablishing U.S.  RDA's. 

15.  Exceptions  to  use  of  RDA's  to  limit 
ingredients  and  restrict  dosage  levels  of 
nutrients.  National  Nutritional  Foods 
Association.  National  Association  of 
Pharmaceutical  Mannfactiu^rs  and 
Solgar  Co.,  Inc.,  except-to  use  of  RDA's 
to  place  a  limitation  on  ingredients  or 
to  restrict  dosage  levels  of  nutrients. 
Those  objecting  seem  to  have  been  con- 
cerned with  "freedom  of  choice"  by 
adults  (Exceptions  of  National  Nutri- 
tional Poods  Association,  National  As- 
sociation of  Pharmaceutical  Manufac- 
turers and  Solgar  Co.,  Inc.,  p.  19) .  How- 
ever, pursuant  to  the  1976  Vitamin  and 
Mineral  Amendments  to  the  Federal 
F(x>d,  Drug,  and  Cosmetic  Act  (see  dis- 
cussion below  In  section  E) ,  the  regula- 
tions Issued  bflow  have  been  revised  so 
that  the  RDA's  are  generally  no  longer 
being  used  to  place  any  maxlmiun  limi- 
tation on  the  quantity  of  a  nutrient  or  on 
the  inclusion  of  a  nutrient  In  a  dietary 
supplement  offered  for  use  by  adults, 
other  than  pregnant  or  lactating  women. 
Accordingly,  these  exceptions  are  essen- 
tially moot.  The  Commissioner  concludes 
that  the  use  of  RDA's  to  determine  the 
potency  of  dietary  supplements  repre- 
sented for  use  by  Infants,  children,  or 
pregnant  or  lactating  women  Is  appro- 
priate. 

16.  Allegations  that  the  Committee  did 
not  envision  itse  of  the  RDA's  in  the 
manner  employed  by  the  regulations.  Ex- 
ceptions by  Hoffman-LaRoche,  Dr.  Mar- 
garet A.  Krikker,  National  Nutritional 
Foods  Association,  National  Association 
of  Pharmaoeutlcal  MsJiufacturers,  Sol- 
gar Co.,  Jd9^  aad  Mr.  Wa^rren  R.  Bf 
allege  that  at  the  tine  «be  l»68  IU>i 
were  betag  dVMtoped  tbm  Committee 
tltft  envMvB  9mi  tiM  VfX4  weuM  use 
HDArs  to  eeMRMi  laliiifcg  and  Oom- 
yo^tlonal  reituirmmgnUi  CPr.  36918, 
32714,  39944,  32»«9-9e6«i,  32746-32747, 
32741,  32466.  32679.  P-1166,  pp.  13,  20). 
Even  If,  arguendo,  the  Committee  did 
not  have  regulatory  use  in  mind,  it  does 
not  follow  that  the  RDA's  are  not  ap- 
proprlate  for  use  by  FDA  for  regulatory 
purposes.  In  fact.  Dr.  Harper  testified 
that  he  thought  the  RDA's  were  appro- 
priate for  use  by  PDA  in  developing  label- 
ing regulations  and  li>  the  regxilation  of 
the  nutritional  vsJue  of  food  products 
(Tr.  32663-32665,  32711,  32820-32821, 
33005,  33013-33014,  33208).  He  specifi- 
cally stated  that  the  RDA's  "did  provide 
a  suitable  nutritional  yardstick  for  FDA 
to  rely  on  in  developing  regulations" 
(Tr.  32944). 

Moreover,  the  1976  Vitamin  and  Min- 
eral Amendments  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  provide  that 
FDA  may  not  rely  on  its  authority  to  es- 
tablish standards  of  Identity  for  foods 
or  Its  authority  to  prevent  misbranding 
of  foods  to  establish  maximum  limits  on 
the  potency  of  suiy  vitamin  or  mineral 
or  otherwise  to  restrict  the  combination 
or  number  of  any  vitamin,  mineral  or 
other  ingredient  in  a  preparation  to 
which  the  legislation  applies  (see  discus- 
sion in  section  E  below) .  Thus,  the  regu- 


lations issued  below  have  been  revised 
so  that  vitamins  and  minerals  for  adults, 
other  than  pregnant  or  lactating  women, 
may  be  sold  in  any  combination  or  po- 
tency that  Is  generally  recognized  as 
safe  and  exceptions  relating  to  this  issue 
are  essentially  moot  in  light  of  this  ac- 
tion. 

The  Commissioner  concludes  that  the 
u.ses  to  which  the  RDA's  were  put  by  the 
FDA  In  developing  regulations  governing 
dietary  supplements  of  vitamins  and 
minerals  are  scientifically  appropriate. 
The  RDA's  provide  a  sound,  scientific 
basis  fnMi  which  to  draw  values  for 
regtilations  designed  to  fully  inform 
purchasers  of  the  special  dietary  value  - 
of  foods  and  for  establishing  definitions 
and  standards  of  Identity. 

li.  Allegations  of  improper  limitation 
on  the  scope  of  the  reopened  hearing. 
National  Nutritional  Fcxxis  Association, 
National  Association  of  Pharmaceutical 
Manufacturers  and  Solgar  Co.,  Inc., 
took  exception  to  what  they  claimed 
were  Improper  limitations  on  the  scope  of 
the  reopened  hearing.  They  contended 
that  a  hearing  should  have  been  held  on 
the  following  matters:  (1)  limitations  on 
potency  of  multl- vitamin-mineral  prod- 
ucts, (2)  failure  to  Include  In  multinu- 
trient  supplements  vitamins  and  min- 
erals for  which  there  Is  no  U.S.  RDA, 
(3)  additional  formulations,  and  (4)  the 
proposed  requirement  of  setting  forth  in 
the  labeling  of  a  dietary  supplement  the 
percentages  of  a  nutrient  derived  from 
particular  sources. 

These  parties  have  misconstrued  the 
order  of  the  Court  of  Appeals.  The  Court 
of  Appeals  ordered  the  reopening  of  the 
heaving  only  "for  the  limited  purpose  of 
pennltttng  reasonable  cross-examina- 
tion" of  one  wMness  and  not  to  consider 
other  mattaiB  auch  as  those  listed  above 
(504  F.24  TO9>.  "She  other  matters  are 
diseussed  un^r  e^er  sections  of  this 
decumend;. 

18.  Certain  other  ejueptions.  Mr.  War- 
ren 11.  Biggs  was  not  present  during  the 
pretrial  conference  or  during  any  of  the 
cross-examination  of  Dr.  Harper,  but  he 
did  file  exceptions.  Theee  exceptions  did 
not  Include  any  citations  to  the  tran- 
script. This  makes  these  exceptions  dif- 
ficult to  consider.  Nevertheless,  the  Com- 
missioner has  read  and  considered  all  of 
the  exceptions  filed  and  responds  to  the 
extent  possible  under  these  circum- 
stances : 

Mr.  Biggs  alleged  that  there  are  no 
clinical  studies  to  determine  the  validity 
of  the  RDA  figures,  and  he  claimed  that 
the  nutritional  requirements  were  fre- 
quently set  at  the  point  of  appearance  of 
obvious  gross  symptoms  of  deficiency. 
First,  nutrient  requirements  were  not  set 
at  the  level  of  obvious  gross  symptoms  of 
deficiency  (P-1165,  p.  8).  Second,  the 
RDA's  are  based  on  himian  studies 
wherever  such  studies  exist,  or  on  exami- 
nation of  population  surveys  as  well  as 
consideration  of  the  amount  of  a  nutri- 
ent in  the  food  suwly  (Tr.  32969-32971. 
P-1165,  pp.  5-9).  Thus,  clinical  studies 
were  utilized,  and  when  they  were  un- 
available other  reliable  scientific  criteria 
were  used  (see  dlsciisslon  above  In  aeo- 
tlonC.3). 
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Mr.  Biggs  noted  that  the  need  for 
thiamine  increases  with  physical  exer- 
cise. However,  the  Committee  also  recog- 
nized this  factor,  ani  took  it  into  con- 
sideration in  establishing  the  RDA  for 
thiamine  (Ibid.,  p.  5) . 

Mr.  Biggs  contended  that  older  per- 
sons generally  have  less  of  a  psu^ictilar 
vitamin  or  mineral  In  their  bodies  than 
yoiinger  persons.  This  is  not  generally 
so.  The  Committee  specifically  states  that 
there  is  little  evidence  that  requirements 
for  specific  essential  nutrients  change 
with  advancing  age  (P-1165,  p.  11). 

Mr.  Biggs  also  noted  that  there  are 
different  nutrient  needs  depending  on 
age,  sex  and  weight  and  also  that  two 
similar  individuals  can  have  dlfTerent  re- 
quirements. All  of  these  factors  were  rec- 
ognized by  the  Committee  and  considered 
in  establishing  the  RDA's  (P-1165.  p.  4). 
Moreover,  in  the  development  of  the  U.S. 
RDA's  from  the  RDA's.  the  highest  RDA 
values  from  among  the  numerous  age 
and  sex  groups  reflected  in  the  RDA's 
generally  were  selected  to  ensure  U.S. 
RDA  values  equal  to  or  greater  than  the 
Individual  RDA's  from  which  they  were 
derived. 

Mr.  Biggs  also  made  an  exception  based 
on  allegations  that  a  person  can  con- 
sxime  the  RDA  of  a  nutrient  sind  stUl 
have  a  deficiency.  In  this  regard.  Dr. 
Harper  testified  that  the  RDA's  are  the 
best  possible  guide  we  have  to  provide  for 
adequate  intake  of  essential  nutrients 
under  the  wide  variety  of  conditions  in 
this  country  for  essentially  all  of  the  nor- 
mal healthy  persons  in  the  United  States 
(Tr.  32669).  Moreover,  the  RDA  level  Is 
high  enough  that  even  If  a  person  habit- 
ually consxmies  less  than  the  recom- 
mended amounts  of  some  nutrients,  hla 
diet  is  not  necessarily  Inadequate  (P- 
1165.  p.  12). 

Mr.  Biggs  also  contends  that  high  lev- 
els of  consimiptlon  of  a  nutrient  are  fre- 
quently beneficial  in  curing  diseases. 
However,  there  is  no  evidence  on  the  rec- 
ord to  support  this  contention. 

The  Committee  stated  that  they  are 
aware  of  no  convincing  evidence  of 
unique  health  benefits  accruing  from 
consumption  of  a  large  excess  of  a  nu- 
trient (P-1165.  p.  3). 

Mr.  Biggs  also  raised  other  exceptions 
which  do  not  appear  to  be  addressed  In 
the  record  and  do  not  appear  to  have 
been  raised  with  Dr.  Harper  (Exception 
Nos,  1.  10,  14.  15,  16,  17,  18.  20,  21, 
22.  23,  24.  25.  29.  30.  31,  33.  37.  38.  40 
41,  44,  45) .  The  Commissioner  has  con- 
sidered all  of  these  to  the  extent  possible, 
and  he  has  concluded  that  no  substantial 
basis  for  change  in  the  regulations  has 
been  shown. 

D.  Exceptions  to  the  May  28,  1975 
Tentative  Amendments  to  the  Reg- 
ulations 

In  the  May  28.  1975  document,  the 
Commissioner  published  several  tentative 
amendments  to  51  80.1  and  125.1  througSi 
125.3.  Interested  persons  were  Invited 
to  file  exceptions  on  or  before  July  14, 
19*^5.  .__ 

Sixty- two  exceptions  were  received 
between  June  20  and  October  2,  1975. 


Although  no  extension  In  time  for  the 
flltng  of  exceptions  was  provided,  thoee 
exceptions  recetred  after  July  14,  1975 
have  been  fully  considered.  The  excep- 
tions received  and  the  Commissioner's 
responses  are  as  foUows : 

1.  Numerous  exceptions  contended 
that  the  Commissioner  was  attempting 
to  restrict  the  sale  of  vitamins  and  min- 
erals tmnecessarfly,  or,  some  contended, 
unlawfully,  in  particular  by  limiting  the 
Inclusion  ot  ingredients  or  maximum 
potency  of  vitamins  and  minerals  in  die- 
tary supplements.  On  the  other  hand, 
some  exceptioiTs  supported  the  proposed 
regnlations  as  drafted. 

The  Commissioner  notes  that  these  ex- 
ceptions were  written  before  enactment 
on  April  22,  1976  of  the  vitamin  and 
mineral  amendments  to  the  act.  These 
amendments  are  discussed  in  detail  be- 
low in  section  E  of  this  preamble.  The 
amendments  prohibit  FDA  from  limiting 
the  Inclusion  of  Ingredients  and  maxi- 
mum potency  of  vitamins  and  minerals 
in  dietary  supplements  (intended  for  In- 
gestion in  tablet,  capsule,  droplet  or 
other  form  not  simulating  or  represented 
as  conventional  food)  that  are  offered 
for  use  by  adults  other  than  pregnant  or 
lactating  women  and  are  recognized  as 
safe.  The  final  regulations  issued  below 
have  been  revised  to  comply  with  these 
amendments  to  the  act,  thus  rendering 
these  exceptions  moot. 

This  new  legislation  does  not  restrict 
FDA  authority  to  limit  the  composition 
of  dietary  supplements  for  reasons  of 
safety.  If  use  of  a  vitamin  or  mineral  Is 
not  generally  recognized  as  safe.  It  may 
be  used  only  in  a  manner  consistent  with 
an  approving  food  additive  regulation. 
For  example,  for  reasons  of  safety,  a 
food  additive  regulation,  §  121.1134   (21 
CFR  121.1134),  limits  the  maximum  po- 
tency of  the  vitamin  folic  acid,  which 
may  be  used  in  dietary  supplements;  and 
Congress,  in  passing  the  1976  vitamin 
and   mineral   amendments    to    the   act. 
specifically  noted  that  food  additive  reg- 
ulations such  as  the  f<dic  acid  regulation 
were  not  affected.    <H.R.  Rep.  No.   94- 
1005,   94th  Cong.,   2d  Sess.   28    (1976).) 
likewise,  as  Congress  specifically  stated 
(Id.).  PDA  may  restrict  to  prescription 
dnig  status  high  potency  preparations 
of  vitamins  and  minerals  that  are  not 
safe  for  use  except  under  the  supervision 
of    a    physician.    For    example,    under 
§§  250,109  and  250.110,  FDA  has  restrict- 
ed to  prescription  drug  status  high  po- 
tency preparations  of  vitamins  A  and  D 
that  are  not  safe  for  use  except  under 
the  supervision  of   a  physician.   These 
regulations  have  been  upheld  in  court. 
National    Nutritional    Foods    Assn.    v. 
Weinberger.  512  F.  2d  688  (2d  Cir.  1975) . 

P.  Supp (No.  73  Civ.  3448, 

July  2,  1976). 

2.  A  substantial  number  of  exceptions 
argued  against  labeling  as  drugs  those 
vitamins  and  minerals  that  exceed  the 
U5.  RDA's  by  150  percent. 

The  Commissioner  advised  that  the  re- 
vised final  regulations  issued  below  are 
in  accord  with  these  exceptions.  Section 
125.1(h)  as  promulgated  on  August  2, 
1973,  had  provided  generally  that  prep- 


arations containing  more  than  the  up- 
per limit  of  the  U.S.  RDA  per  serving  of  a 
vitamin  or  mineral  as  specified  In  S  80.1 
(f)(1)  wouM  be  deemed  a  drug.  However, 
the  Court  of  Ap>peals  ruled  this  provi- 
sicHi  invalid,  504.  F.2d  788-789.  and  the 
1976  vitamin  and  mineral  amendments 
to  the  act,  21  U.SC.  350(a)  (1)  (B) .  pro- 
vide that  FDA  may  not  classify  a  vitamin 
or  mineral  as  a  drug  "solely  because  it 
exceeds  the  level  or  potency  which  the 
Secretary  (PDA)  determines  Is  nutri- 
tionally rational  or  useful."  The  tenta- 
tive amendments  to  the  regulations  In 
the  May  28, 1975  document  revoked  ptu-a- 
graph  (h)  of  S  125.1,  and  this  paragraph 
no  longer  appears  in  the  revised  final 
regulations  issued  below. 

3.  Three  exceptions  criticized  the  plac- 
ing of  minimimi  potency  limits  on  vita- 
mins and  minerals.  These  exceptions  sug- 
gested that  the  public  be  allowed  to 
choose  for  Its^  the  amount  of  these 
nutrients  it  wishes  to  purchase  regard- 
less ot  how  low  the  potency  level  might 
be. 

Section  80.1  (c)  of  the  revised  final  reg- 
ulations  retains   the   requirement   that 
dietary  supplements  shall  contain  in  the 
specified  daily  quantity  not  less  than  the 
lower  limit  specified  in  §  80.1(d)  (1)  for 
the  groups  for  which  the  supplement  Is 
offered  (generally.  50  percent  of  the  U.S. 
RDA) .  The  Commissioner  believes  that  It 
would  be  misleading  and  contrary  to  the 
pubUc  interest  for  a  vitamin  and  or  min- 
eral preparation  represented  as  a  dietary 
supplement  to  provide  a  vitamin  or  min- 
eral in  an  amount  insignificant  for  use 
as  a  dietary  supplement,  and  Congress,  in 
passing  the   1976  vitamin  and  mineral 
amendments    to     the     act    specifically 
agreed:   "This  provision   (21  U.SC.  350 
(a)  (1)  (A) )  would  not  restrict  the  Secre- 
tary (FDA)  from  prescribing  minimum 
IX)tency  levels  for  vitamins  or  minerals 
in  such  prodiicts  in  order  to  prevent  the 
addition     of     insignificant     or     useless 
amounts."  (H.R.  Rep.  No.  94-1005.  94th 
Cong..  2d  Sess.  26  (1976) .)  The  Commis- 
sioner has  concluded  that,  for  those  vita- 
mins and  minerals  for  which  U.S.  RDA's 
have  been  established,  dietary  supple- 
ments should  provide.  In  the  specified 
daily  quantity,  no  less  than  the  lower 
limit  specified  in  i  80.1(d)  (I) . 

4.  Several  exceptions  requested  provi- 
sions for  additional  formulations  of  vita- 
min/mineral dietary  supplements. 

The  Commissioner  advises  that  re- 
quests for  additional  formulations  of  di- 
etary supplepients  are  considered  in  sec- 
tion B  of  tills  preamble.  It  should  be 
noted  that  pursuant  to  the  1976  Vitamin 
and  Mineral  amendments  to  the  act,  the 
regulations  no  longer  limit  the  inclusion 
of  ingredients  which  are  recognized  as 
safe  in  dietary  supplements  which  are 
represented  for  use  by  adults  (other  than 
pregnant  or  lactating  women)  and  which 
are  Intended  for  Ingestion  in  tablet,  cap- 
sule, or  droplet  form. 

5.  Three  exceptions  argued  that  there 
sho\ikl  be  no  restriction  on  the  potency 
of  essential  .vitamins  and  minerals  for 
which  no  U.S.  RDA's  have  been  estab- 
lished. One  exception,  however,  requested 
that  potency  restrictions  for  such  vlta- 
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mins  and  minerals  be  established.  Anoth- 
er exception  suggested  determining  the 
"approprtxte"  qnsnttty  of  essential  im- 
trients  without  estaMlriied  U.S.  RDA's 
to  be  Included  In  dietary  supi^mients. 

The  Commission^"  reiterates  that  pur- 
suant to  the  197«  vitamin  and  mineral 
amendments  to  the  act,  the  maximum 
potency  of  safe  nutrients  In  dietary  sup- 
ptementB  (Intended  for  Ingestion  in  tab- 
let, capsule,  droidet,  or  other  form  no* 
simulating  or  represented  as  convraition- 
al  food)  Intended  for  adiUts  (other  than 
pregnant  or  lactating  women)  may  not 
be  restricted.  "Hils  Includes  vitamins  and 
minerals  for  which  no  U.S.  RDA  has  been 
established.  However,  a  vitamin  or  min- 
eral should  be  present  In  a  dietary  sup- 
plement In  a  minimum  amount  that  Is 
usefxil  for  supplementation  purposes. 
Minimum  levels  have  been  established  by 
5  80.1  (c)  and  (d)(1)  for  all  nutrients 
for  which  U.S.  RDA's  have  been  estab- 
lished. Minimum  levels  for  nutrients  for 
which  no  U.S.  RDA's  have  been  estab- 
lished win  be  proposed  In  a  future  Issne 
of  the  Fecexal  Registxr. 

B.  One  exception  contended  that  estab- 
lishing minimum  levels  for  choline,  vita- 
min K.  and  manganese  would  be  "In 
conflict  with  the  spirit  of  5  80.1(b)  (5)," 
which  provided  that  the  standard  of 
identity  would  not  apply  to  foods  wlileh 
do  not  contain  50  percent  or  more  of  the 
adult  U.S.  RDA,  which  are  not  repre- 
sented as  a  dietary  supplement,  and 
which  are  labeled  In  accordance  with 
5  1.17  (21  CFR  1.17). 

Section  80.1  (b)  (5)  (redesignated 
5  80.1(a)  (2)  (D)  was  Intended  to  allow 
a  low  potency  yttamln/mlneral  prepara- 
tion, which  Is  not  appropriate  for  dietary 
supplement  use,  to  be  sold  as  a  food, 
but  not  as  a  dietary  supplement,  and 
the  provision  has  this  effect  for  vitamins 
and  minerals  for  which  UJ3.  RDA's  have 
been  established.  The  Commissioner  In- 
tends to  propose  amendments,  in  a  fu- 
ture Issue  of  the  FkonuL  Rbgistek.  to 
establfsh  similar  provisions  for  chc^tne, 
vitamin  K,  and  mangsmese.  Ci  the  mean- 
time, jKvparattons  providing  low  \ev^ 
ot  these  nutrients,  which  would  not 
serve  a  useful  purpose  as  a  dietary  sup- 
plement, may  be  sold  simply  as  food  prep- 
aratkms  assuming  no  dietary  supi^ement 
claims  are  made. 

7.  Requests  were  made  for  extensions 
of  time  tar  filing  of  applications  for  ad- 
ditional formulations  and  for  filing  of 
exceptions  to  the  tentative  amendments. 

The  Commissioner  advises  that  a  45- 
day  extension  for  filing  applications  for 
additional  fonnulatlons  was  authorised 
by  the  July  10,  1975  notice.  Although  no 
extension  was  authorized  beyond  the 
original  July  14,  1975  deadline  for  filing 
exceptions  to  the  tentative  amendments, 
all  exceptions,  including  some  received  as 
late  as  October  1975,  have  been  fully 
considered. 

8.  One  exception  argued  that  5  80.1(b) 
(4)  (redesignated  §  80.1(a)(5))  lmproi>- 
erly  i^aced  the  burden  on  applicants  to 
show  that  amending  the  list  ot  vitamin/ 
mineral  combinations  "win  promote  hon- 
esty and  fair  dealing  in  the  interest  of 
consumers."  and  that  this  requirement 
exceeds  the  scope  of  the  Commissioner's 


authority  under  section  401  of  the  act 
(21  VB.C.  S41). 

The  Commissiener  does  not  agree.  It 
Is  appropriate  to  require  that  a  petition 
for  am<^idment  of  the  standard  show 
that  the  requested  amendmtot  "will  pro- 
mote honesty  and  fair  dealing  In  the  In- 
terest of  consumers"  because  this  is  the 
criterion  for  promulgatkm  ot  such  a 
regulation  estabilBhed  by  Congress  In 
sectlOTi  401  of  the  act  (21  U.S.C.  J41). 
(However,  pursuant  to  the  new  vittunln 
and  mineral  amendments  to  the  act,  the 
Commissioner  may  no  longer  employ 
section  401  of  the  act  (21  U.S  C.  341)  to 
limit  the  combination  of  ingredients  In 
dietary  supplements  offered  in  taUet, 
capsule,  or  dr(H>let  iarm,  or  otherwise  not 
in  the  form  of  amventlonal  food,  for 
use  by  adults  (other  than  pregiuuit  or 
lactating  women).) 

9.  Three  excepti<m*  objected  to  the 
banning  from  dietary  supplements  of  In- 
gredients which  are  not  harmful  but 
which  the  Commissioner  has  determined 
are  nonessential.  One  of  these  excep- 
tions coDtcnded  that  the  inclusion  of 
these  tngre^eots  in  dietary  supplements 
doea  not  mislead  the  public. 

The  CoBmitaBioner  advises  that  the 
1976  vitamin  and  mineral  amendments  to 
the  act  generally  prohibit  FDA  from 
limitinc  the  luduiton  of  safe  Ingredients 
in  dietary  supptements  for  adults  (other 
than  pregnant  and  lactating  women), 
and  that  the  regulations  issued  below 
have  been  revised  to  conform  to  the 
new  legislation,  as  discussed  in  section 
E  of  this  preamhie 

10.  One  excepticm  contended  that  con- 
sumers might  be  confused  by  the  mixing 
of  "active  and  inactive  ingredients"  in 
the  list  of  Uagredimts  for  a  dietary  sup- 
plement It  was  suggested  Uiat  the  in- 
gredient list  be  divided  into  two  parts, 
with  separate  subheadings  for  nutritive 
Ingredimts  and  nonnutritive  ingredi- 
ents. Instead  of  listing  all  ingredients 
in  descending  order  of  predominance  by 
weight. 

The  Commissioner  advises  that  5  80.1 
(i)  provides  a  format  for  prominent  list- 
ing of  the  vitamins  and  minerals  on  the 
principal  display  panel  or  Information 
panel  of  a  dietary  supplement.  This  list 
of  vitamins  and  minerals  is  separate 
from,  and  in  addition  to.  the  ingredient 
statement  required  by  5§  SO.Kj  >  and  1.10 
(a),  which  Includes  aH  the  ingredients, 
both  nutritive  and  nonnutritive  (by  na- 
tural source  or  chemical  form)  In  de- 
scending order  of  predominance  by 
weight.  The  Commissioner  concludes  that 
the  comprehensive  listing  of  all  ingre- 
dients used  in  the  manufacture  of  a  die- 
tary supi^ement  in  descending  order  of 
predominance  by  weight.  In  addition  to, 
and  separate  from,  the  listing  of  vita- 
mins and  minerals  required  by  5  80.1(1) 
Is  useful,  appropriate,  and  not  mislead- 
ing. 

11.  Two  exceptions  stated  that  PDA 
should  not  classify  the  vitamin  and  min- 
eral Ingredients  of  dietary  supplements 
as  "food  additives."  They  argued  that 
vitamins  and  minerals  sold  as  dietary 
suwjlements  are  not  "added"  to  any  food 
and  that  they  should  only  be  restricted  If 
shown  to  be  imsafe  under  conditions  or 


onUnaiy  use  noi  merely  an  tbe 
that  «ata  estabUsiiftv  Mf e^  ar»  i 

Tbe  CoBBnisskner  does  BOi  agree  If 
not  generally  reeognlput  ••  Mtfa 
CORAS'} ,  a  vitamin  or  mineral  Inciv- 
dlent  in  a  dietary  supplement  is  a  "food 
additive^  wlthto  the  meanhig  at  tbe  act: 
Any  food  ii^redient  (iBchuHng  a  vitamin 
or  mineral  in  a  dietary  suppieiaeapt)  that 
is  not  g«!iatJ}y  reeognlsed,  among  ex- 
perts qualtlled  by  sdentifle  training  and 
experience  to  evaluate  Its  safety,  as  hav- 
ing been  adequately  rtiown  to  be  safe 
imder  the  conditions  of  its  totended  use 
In  food  is  a  "food  adifitlve"  withto  the 
meaning  of  section  201  (s)  of  the  act  (21 
UJ3.C.  321  (s) ),  aod  pursuant  to  seetiona 
402(a)  (2)  (C>  and  409  of  the  act  (21 
U.S.C.  343(a)  (2)  (C)  and  348)  such  use 
Is  Olegal  In  the  absence  of  a  food  add^ve 
regulation  approving  the  use. 

Indeed,  the  OoDfcrenee  Report  ex- 
plaining the  effect  ot  tke  197ft.  vtUmin 
and  mineral  amendments  to  tibe  act  spe- 
cifically c<»firms  that  a  vttaatD  or  min- 
eral that  is  not  generally  recognlnd  as 
safe  for  inclusion  In  a  dietary  supi>le- 
ment  Is  properly  regulated  as  a  food 
additive:  "Simfia^r.  tf  anr  vitamin, 
mineral  or  other  food  ingrcdlait  is  not 
generally  recognioed  as  safe  by  quahfied 
experts  and  meets  the  other  ertterla  of 
tbe  deBaaitioD.  ot  a  food  additive  under 
section  28I(s)  of  the  act.  it wuold  be  sub- 
ject to  xcddatton  under  secttan  409  at 
the  act.  If  such  a  vitamin,  mineral  or 
other  ingredient  is  InteatlanBUy  added 
to  a  food,  such  food  H  adulterated  (with- 
in the  meaning  of  aectloa  40Q(a)  (2)  (C) 
of  the  actj  unless  its  use  1>  in  coof  ormlty 
with  a  legnlatiOB  taued  by  the  Secretary 
which  preserflbe*  the  coodltkmi  und»' 
which  li  may  be  safely  osed  a*  excnvis 
it  for  iDvestlgatiflDal  use  by  qualified  cx- 
perU."  (HJt.  Hep.  NOi  94-iatS,  94th 
Cong..  M  Stes.,  2»  (1976) .) 

A  Bsting  of  some  of  the  vitamins,  min- 
erals, and  conapotmds  wife  vitamin  and/ 
or  mineral  properties  which  are  generally 
recogndasd  as  safe  (CHtAB).  and  thus 
fanpfnt  for  use  without  a  fbod  additive 
regulattai,  wean  at  i  131.101  d)  (»> 
(2ICVRI31.1tI(d)(»)). 

Plirthermore,  tramerous  food  additive 
regulations  have  been  promtilgated  in 
Part  121  (21  CFR  Part  121)  to  authorize 
the  use  of  certain  vttamln/mlBeral  In- 
gredients, wMeh  are  food  adAtives,  in 
dietary  supplements.  For  exami^,  panto- 
thenic acid  Is  provided  for  H  121.1037 
and  121.1133;  iodine  In  5!  121.1973  and 
121.1149;  aseorMe  acid  and  niacto)  In 
§§  121.1095  and  121.1141;  Iron  in  i  121.- 
1100;  folic  acid  in  ii  131.1135  and  121.- 
1134;  and  vitamin  B»  to  1 131.1136. 

12.  One  exception  objected  to  the  state- 
ment In  the  May  28. 1975  document  jwe- 
amfale  to  the  tentative  amendments  that 
"IMetary  sulfur  is  the  form  of  various 
salts  makes  no  contribution  to  the  meta- 
bolic fimdtion  of  sulfur  in  the  body."  (40 
FR  23246).  Tills  exccpUoo.  contended 
tliat  unl<^fi«  an  optimal  amount  of  Inor- 
ganic sulfate  is  included  In  the  diet, 
harmful  m«^^>>'^<f  alteratlcms  may  occur. 

The  quoted  statement  should  not  be 
read  out  of  context.  Itie  Commlsslooer 
did  not  state  or  mean  to  imply  ttiat  bi- 
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gested  sulfur-containin«  compounds  do 
not  enter  Into  metabolic  reactions.  Sul- 
fur-containing substances,  which  com- 
mcMily  occur  In  foods  (e.g..  amino  acids, 
protein,  the  vitjamlns  blotln  and  thia- 
mine, sulfates,  and  a  host  of  organic  com- 
pounds in  eggs,  meats,  milk,  and  other 
foods  In  which  sulfur  is  complexed) ,  may 
be  catabollzed  and  the  sulfur  may  be 
released  in  the  tissues  or  organs  in  a 
form  which  the  body  can  use  for  synthe- 
sizing vital  or  usef  lil  substances  such  as 
insulin  and  cartilage.  The  point,  how- 
ever is,  that  a  diet  adequate  in  protein 
will  supply  sufBcient  sulfur  for  the  body 
to  perform  these  functions.  TTie  Com- 
missioner reemphasizes  that  humans  will 
not  benefit  nutritionally  from  deliberate 
supplementation  of  the  diet  with  sulfates. 
be  they  inorganic  salts  or  any  other  c«n- 
poimd  or  complex  of  sulfur. 

13.  Several  exceptions  contended  that 
since  every  individual  has  his  or  her  own 
unique  body  chemistry,  U.S.  RDA's  for 
large  classes  of  individuals  are  imprecise, 
misleading  and/or  conceptually  inade- 
quate for  regulating  vitamin/mineral 
preparations. 

The  appropriateness  of  using  the  NAS/ 
NRC  RDA's  as  a  basis  for  the  U.8.  RDA's 
and  the  appropriateness  of  the  latter  for 
regulating  and  informing  consumers 
about  the  nutritional  value  of  vitamin/ 
mineral  preparations  were  thoroughly 
discussed  documents  in  the  Pediral  Reg- 
ister of  January  19,  1973  (38  PR  2125- 
2132.  2143-2150,  2152-2162)  and  August 
2,  1973  (38  PR  20708-20718,  20730-20740, 
20745).  Hie  Court  (rf  Appeals,  while  re- 
manding the  regiilations  to  PDA  for  cer- 
tain fiirther  action,  nevertheless  affrmed 
FDA's  auliiorlty  to  use  U.S.  RDA's  to 
regulate  the  labeling  and  composition  of 
dietary  supplements.  Expert  testimony  at 
the  reopened  hearing  in  November  1975, 
as  discussed  in  section  C  of  this  pre- 
amble, reconfirmed  the  validity  and  use- 
fulness of  RDA's  as  basis  for  the  U.S. 
RDA's. 

14.  Another  exception  asked  tiiat  PDA 
update  the  U.S.  RDA's  to  reflect  changes 
made  In  the  eighth  edition  of  the  NAS/ 
NRC  "Recommended  Dietary  Allow- 
ances" (1974).  It  was  contended  that 
sxich  a  revlsicm  would  significantly  de- 
crease coete  and  that  It  is  necessary  to 
protect  PDA's  scientific  Integrity. 

The  Commissioner  recognizes  that  tiie 
eighth  edition  of  "Recommended  Dietary 
Allowances"  contains  several  changes  In 
RDA  values.  These  changes  Include  a 
reduction  In  the  total  number  of  age 
groups  for  which  values  are  given  (to  10) , 
reductions  in  the  highest  RDA  values  for 
each  of  6  nutrients  in  each  age  group,  a 
small  Increase  in  the  highest  value  for 
riboflavin,  and  establishment  of  RDA's 
for  zinc.  "The  Commissioner  has  carefully 
considered  the  significance  of  these 
changes  in  terms  of  the  function  of  U.S. 
RDA's  and  their  relevance  to  cpnsimiers. 
The  c:k>mmlssloner  has  concluded  that 
amending  the  U.S.  RDA's  at  this  time  to 
acccMnmodate  these  changes  would  not 
be  in  the  interest  of  consumers.  (The  new 
RDA's  for  zinc  are  consistent  with  the 
U.S.  RDA's  already  established  for  zinc.) 
However,  it  Is  reasonable  to  anticipate 
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changes  In  tiie  existing  U.S.  RDA's  to  re- 
fiect  changes  in  the  RDA's  when  the  lat- 
ter are  next  revised.  "Hie  Commissioner 
does  not  believe  that  the  requested  revi- 
sion of  the  U.S.  RDA's  would  significantly 
decrease  the  cost  of  foods  to  consumers. 
15.  A  food  retailer  requested  that  para- 
graph (e)(5)  of  5  80.1  (5  80.1(a)  (2)  (V) 
of  this  final  regulation)  be  changed  to 
remove  the  word  "attains."  The  comment 
noted  that  this  paragraidi  provides  that 
§  80.1  applies  if  an  added  vitamin  or 
mineral  per  single  serving  "attains  or 
exceeds  50  percent"  of  the  U.S.  RDA.  It 
recommended  that  the  word  "attains" 
be  removed  "to  keep  the  arithmetic 
simple  for  the  consumer"  by  allowing  a 
food  to  provide  and  declare  50  percent 
of  the  U.S.  RDA  without  triggering  the 
requirements  of  8  80.1. 

■nils  same  request  was  denied  when 
PDA's  nutrition  labeling  regulations  were 
promulgated  in  the  Federal  Register  of 
March  14,  1973  (38  PR  6951)   (see  No.  13 
at  38  PR  6952) ,  and  the  Commissioner  is 
not  aware  of  any  evidence  to  indicate 
that  change  Is  needed.  Ttiis  Issue  Is  not 
really  one  of  "simple  arithmetic"  for  the 
consumer;  rather,  the  issue  is  whether  a 
preparation  which  provides  50  percent  of 
the  U.S.  RDA  per  serving  is  more  in  the 
nature  of  a  dietary  supplement  or  of  an 
ordinary  food.  The  Commissioner  con- 
cludes that  such  a  product  is  appropri- 
ately regulated  as  a  dietary  supplement. 
16.  One  exception  requested  that  the 
meeinlng  of  "raw  agricultural  commodi- 
ties" in  paragrs«*  (e)  (6)  of  9  80.1  (now 
redesignated    as    8  80.1(a)  (2)  (vl))     be 
clarified.  Another  comment  argued  that 
marine  products  as  well  as  raw  agricul- 
tural commodities  ought  to  be  exempted 
from  8  80.1  and  that  the  phrase  "includ- 
ing marine  products"  should  be  rein- 
stated in  8  80.1  (e)  (6) ,  thereby  exempting 
them    on   the   same   terms   they    were 
exempted    before    the    May    28,    1975 
amendment  of  8  80.1. 

The  Commissioner  advises  that  the 
term  "raw  agricultural  commodity"  is 
dedined  in  section  201  (r)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321  (r))  as  "any  food  in  Its  raw  or 
natural  state."  The  term  "any  food"  in 
section  201  (r)  Includes  marine  products. 
The  Phrase  "in  its  raw  or  natural  state" 
means  that  nothing  has  been  done  to  the 
article,  other  than  superficial  treatment 
such  as  washing  its  surface,  to  change 
the  article  physically  or  chemically  be- 
fore marketing. 

17.  A  request  was  made  by  a  manufac- 
turer of  vitamin  products  that  the  in- 
terim lower  limit  of  0.05  mg  established 
for  biotin  in  footnote  4  to  the  table  in 
8  80.1(f)  (1)  (now  redesignated  as  S  80.1 
(d)  (1) )  be  extended  past  the  December 
31,  1976  deadline.  The  exception  sought 
this  extensicHi  due  to  the  delays  In  Im- 
plementation of  regulations  for  combina- 
tion vitamin/mineral  products.  This 
same  exception  also  requested  that  a 
change  be  made  in  the  final  revisions  to 
allow  the  use  of  "vitamin  H"  as  a 
synonym  for  biotin. 

The  Commissioner  has  determined 
there  is  no  evidence  that  would  justify 
an  extension  of  the  interim  lower  limit 


of  0.05  mg  for  biotin.  This  extension  was 
originally  granted  in  1973  pursuant  to 
evidence  that  Insufficient  amounts  of 
biotin  were  avaUaUe  to  producers  of 
dletsu7  supplements.  The  ext^ision  was 
for  a  period  In  excess  of  3  years,  which 
was  a  reasonable  amount  of  time  and 
which  the  author  of  this  exception  ad- 
mits has  resulted  in  increased  availability 
of  biotin.  Furthermore,  it  should  be  noted 
that  this  Is  an  optional  ingredient  in 
dietary  supplements  and  that  the  in- 
creased lower  Umlts  of  biotin  (0.075  mg 
for  children  imder  4,  0.15  mg  for  adults 
and  children  4  or  more  years  of  age. 
and  0.3  mg  for  pregnant  or  lactating 
women)   axe  not  imreasonable. 

The  Commissioner  hsis  further  deter- 
mined that  the  use  of  "vitamin  H"  as  a 
s3nionym  for  biotin  will  not  be  sanc- 
tioned. "Vitamin  H"  Is  an  obsolete  term 
that  never  truly  described  a  discrete 
chemical  entity;  It  was  used  to  denote  an 
uncharacterized  semipure  substance  iso- 
lated from  natiu-al  sources  Mrith  vitamin- 
like biological  activity  in  a  test  orgsmism. 
It  has  not  been  accepted  In  the  nutri- 
tional literature  as  an  alternate  name 
for  biotin.  Furthermore,  the  Commis- 
sioner desires  to  encoiu-age  use  ot  uni- 
form nomenclature  in  label  declaration 
of  nutrients,  in  order  to  facilitate  con- 
sumer cMnparisons  between  products. 
The  use  in  labeling  of  "vitamin  H"  as  an 
alternate  name  for  biotin  would  serve  no 
useful  public  purpose. 

18.  One  exception  asked  that  the  regu- 
lations be  revised  to  Include  an  express 
proviso  authorizing  the  sale  of  "imita- 
tion" dietary  supplements. 

The  Commissioner  believe  that  it 
would  be  misleading  to  sell  a  vitamin/ 
mineral  prei>aration  which  fails  to  com- 
ply with  8  80.1  as  an  "imitation  dietary 
supplement."  Furthermore,  the  Commis- 
sioner notes  that  this  exception  was  filed 
before  pftssage  of  the  1976  vitamin  and 
mineral  amendments  to  the  act.  The  pur- 
pose of  tills  exception  was  to  se^  a 
means  of  marketing  vitamin/mineral 
preparations  that  do  not  conform  to 
FDA's  definition  and  standard  of  Identity 
(5  80.1) .  Since  the  new  legislation  gener- 
ally prohibits  FDA  from  limiting  the  in- 
clusion of  Ingredients  or  maximum  po- 
tency of  vitamins  and  minerals  in  safe 
dietary  supplements  for  adults  (other 
than  pregnant  or  lactating  w(Hnen) .  the 
purpose  of  the  exception  largely  has  been 
achieved  by  the  new  legislation. 

19.  One  exception  felt  that  more  de- 
tailed labeling  should  be  required  to  in- 
form consumers  of  the  composition  and 
quality  of  dietary  supplements.  It  was 
suggested  in  this  exception  that  all  in- 
gredients be  listed  on  the  label,  that  the 
weight  of  each  ingredient  be  disclosed, 
and  that  the  expiration  date  and  potency 
of  the  ingredients  at  the  time  of  expira- 
tion be  provided. ., 

The  Commissioner  advises  that  §80.1 
(i)  (1)  already  requires  that  labels  of 
dietary  supplements  list  each  nutrient 
supplied  in  terms  of  U.S.  RDA's  and  in 
terms  of  miUgrams  (or  other  appropriate 
units  of  measure  as  specified  in  8  80.1(d) 
(D).  Expiration  dating  for  nutrients 
subject  to  deterioration  is  provided  for 
in  5  80.1(1). 
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20.  Another  exception  objected  to  the 
wording  of  the  Commissioner's  May  28, 
1975  tentative  amendment  of  9  125.2(b) 
(2) .  It  was  suggested  that  Instead  of  the 
present  proviso  regarding  iron  require- 
ments, and  In  accordance  with  the  Court 
of  Appeals'  decision,  the  following  clause 
be  Inserted  in  parentheses  after  the  first 
word  ot  paragraph  (b)  (2) :  -Except  for 
the  iron  requiremoits  of  Infants,  chil- 
dren, and  women  of  child-bearing  age." 

The  Commissioner  has  determined 
that  the  present  wording  of  8  125.2(b)  (2) 
accurately  reflects  his  intention  and  the 
requirements  of  the  Court,  which  found 
that,  based  upon  the  existing  record, 
women  of  child-bearing  age  and  children 
do  have  dlfttculty  in  obtaining  Iron  re- 
quirements from  conventional  foods  and 
that  therefore  a  general  statement  to 
that  effect  is  not  misleading  and  should 
be  allowed  (504  P.  2d  802) . 

21.  One  exception  opposed  tentative 
5  125.3(c).  which  would  have  required 
that  a  labeling  representation  that  a  vi- 
tamin or  mineral  is  derived  from  a  cer- 
tain source  be  accompanied  by  a  declara- 
tion of  the  percentage  of  the  vitamin  or 
mineral  provided  by  that  source. 

Although  the  Commissioner  believes 
that  5  125.3(c)  was  a  desirable  provision. 
he  has  concluded  that  It  was  not  within 
the  scope  of  the  remand  Instructions  of 
the  court  of  AppeaJs,  and  accordingly 
the  provision  has  been  deleted  from  the 
regulations  issued  below.  It  should  be 
noted,  however,  tiiat  section  403(a)  of 
the  act  continues  to  pr<*lblt  the  sale  of 
products  with  false  or  misleading  label- 
ing. This  Includes  a  product  represented 
as  containing  significant  quantities  of  a 
vitamin  or  mineral  from  a  particular 
source  (e.g..  "Vitamin  C  from  Rose 
Hips") ,  but  which  In  fact  contains  only 
Insignificant  quantities  of  the  vitamin  or 
mineral  from  that  source. 

22.  The  same  exception  asked  that 
S  125.2(b)  (2)  be  expanded  to  include 
vitamin  B.  fcdsuiin,  and  magnesium  be- 
cause, it  sisserted.  adequate  supplies  of 
these  nutrients  are  generally  not  found 
in  the  food  supply. 

The  Commissioner  is  not  aware  ot  any 
substantial  evidence  to  indicate  that  a 
balanced  diet  of  ordinary  foods  cannot 
supply  adequate  amounts  of  these  three 
nutrients. 

E.  1976  Amekdbcents  to  Federal  Pood, 
Drug,  and  Coshetic  Act 

On  April  22,  1976,  the  President  signed 
new  legislation  which  amends  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  so  as 
to  restrict  PDA's  authority  to  limit  the 
Inclusion  of  Ingredients  and  maximimi 
potency  of  vitamins  and  minerals  in 
dietary  supplements  which  are  offered 
for  use  by  adults,  other  than  pregnant  or 
lactating  women,  and  are  recognized  as 
safe.  (Pub.  L.  94-278,  94th  Congress 
(TiUe  V) ;  codified  as  21  U.S.C.  350.) 

ProdMcts  subject  to  the  legislation. 
The  restrictions  In  the  new  legislation 
apj^  only  to  "a  food  for  humans  which 
is  a  food  for  special  dietary  use — (A) 
which  Is  or  contains  any  natural  or  sjoi- 
thetlc  vitamin  or  mineral,  and  (B) 
which — (1)  Is  intended  for  ingestion  In 


tablet,  capsule,  or  liquid  form,  ot  (11)  if 
not  Intended  for  tngestlwi  In  such  form, 
does  not  simulate  and  is  not  represented 
as  conventional  food  (e.g,  vitamin  en- 
riched bread,  mOk.  breakfast  cereaJs. 
etc.)  and  is  not  represented  for  use  as  a 
sole  Item  of  a  meal  or  of  the  diet."  (The 
legislation  provides  that  "a  food  shall  be 
considered  as  Intended  for  ingestion  in 
liquid  form  only  If  It  Is  formulated  tn  a 
fluid  carrier  and  it  Is  Intended  for  inges- 
tion In  daily  quantities  measured  in  drops 
or  stmllar  small  units  of  measiu*,") 

The  legislation  specifically  provides 
that  It  does  not  apply  to  a  vitamin/ 
mineral  preparation  "represented  for 
use  by  Individuals  in  the  treatment  or 
management  of  specific  diseases  or  dis- 
order, by  children  or  by  pregnant  or 
lactating  women."  (The  term  "children" 
is  defined  as  "individuals  who  are  under 
the  age  of  twelve  years.")  Congress,  rec- 
ognizing the  Tutoerabllity  of  children 
under  12  years  of  age  and  iwegnant  and 
lactating  women,  stated  In  their  Joint 
Conference  Report  accompanying  this 
legislation,  at  page  28,  that  "it  is  Intended 
that  the  Secretary  retain  full  authority 
to  promulgate  regulations  designed  to 
assure  that  unsuitable  or  inappropriate 
vitamin  and  mineral  preparations  are 
not  inadvertently  administered  to  In- 
dividuals In  these  viilnerable  groups." 
Labeling  provisions  designed  for  this 
purpose  will  be  i»-oposed  in  a  future  Issue 
of  the  Federal  Register. 

Thus,  in  general,  the  legislation  applies 
to  tablets,  capsules,  droplets,  and  similar 
preparations  not  resemWlng  ordtnary 
foods,. which  are  sold  as  dietary  supple- 
ments of  one  or  more  vitamins  or  min- 
erals for  use  by  adults  other  than  prreg- 
nant  or  lactating  women. 

Definition  of  "special  dietary  use."  The 
new  legislation  defines  the  term  "special 
dietary  use"  fM-  purposes  of  Identifying 
the  THamta/ mineral  preparations  to 
which  It  awjhes.  This  definition  differs  In 
certain  particulars  from  the  definition  of 
the  term  in  §  125.1(a)  of  the  August  2. 
1973  regulations.  Since  the  definition  In 
the  new  leglsl4,^n  applies  only  to  those 
vitamin/mlnejal  preparations  subject  to 
the  new  legislation,  the  Commissioner 
could  retain  the  definition  published  In 
the  Augxist  2,  1973  regulations  for  other 
preparations  (e.g..  dietary  supplements 
represented  for  use  by  individuals  In  the 
treatment  or  management  of  specific  dis- 
eases or  disorders,  by  childrrai,  or  by 
pregnant  or  lactating  women;  vitamin/ 
mineral  preparations  which  simulate 
conventional  food;  etc.).  However,  the 
Commissioner  concludes  that  no  useful 
purpose  would  be  served  by  such  acticm. 
which  would  result  in  two  slightly  differ- 
ent definitions  of  "special  dietary  use," 
one  applicable  to  preparations  subject  to 
the  new  legislation  and  the  other  apF^U- 
cable  to  other  foods  for  special  dietary 
use.  Accordingly,  the  final-  revised  reg- 
ulations adopt  the  definition  oi  "special 
dietary  use"  contained  in  the  new  legis- 
lation for  all  foods  governed  by  Part  125. 
Effect  of  the  new  legislation.  The  new 
legislation  provides  that  PDA  may  not 
rely  on  its  authority  underaction  401  of 
the  act   (21  U.S.C.   341)    to  establish 


standards  of  Identity  for  foods  or  its 
authority  under  sections  201  (n)  and  403 
of  the  act  (21  U.S.C.  321  (n)  and  343)  to 
prevent  misbranding  of  foods,  to  estab- 
lish maximum  Umlts  on  the  potency  of 
any  vitamin  or  mineral,  or  to  restrict  the 
combination  or  number  of  any  vitamin, 
mineral,  or  other  ingredient  In  a  prep- 
aration to  which  it  applies. 

FDA  retains  authority  to  require  that 
a  vitamin  or  mineral  included  in  a  die- 
tary supplement  be  present  in  an  amount 
appropriate  for  dietary  supplementation, 
i.e.,  to  establish  minimum  potency  re- 
quirements so  that  preparations  pro- 
viding quantities  of  a  vitamin  or  min- 
eral Insufllcient  for  supplementation 
purposes  may  be  prohibited. 

The  new  legislation  provides  that  in- 
gredients that  are  not  vitamins  or  min- 
erals (e.g.,  rutin,  other  birc^avonoids,  or 
para-amlnobenzoic  acid)  may  not  be 
listed  In  the  labeling  of  a  pr^^aratkni  to 
which  the  legislation  api^les  except  as 
a  part  of  a  list  of  an  Ingredients  in  the 
product  (i.e.,  the  list  which  Includes  all 
ingredients  used  in  the  manufacture  of 
the  product.  Including  preservatives, 
stabilizers,  flavors,  sweeteners,  colon, 
carriers,  bases,  etc,.  In  descending  order 
of  predombiance  by  weight).  The  new 
Ipgi.slatlon  also  provides  that  the  label- 
ing and  advertising  for  any  food  to 
which  it  applies  may  not  give  prominence 
to  or  emphasize  ingredients  which  are 
not  vitamins,  minerals,  or  represented 
as  a  source  of  vitamins  or  minerals. 

Rettrtctions  en  fonnulatiotis  because 
of  safety  consider atknu.  The  new  leg- 
islation does  not  restrict  FDA's  authority 
to  limit  the  composition  of  dietary  sm>- 
plements  on  the  basis  of  safety  consid- 
erations. For  example.  If  use  of  a  vlta-^ 
min  fkr  mineral  Is  not  generally  recog- 
nized as  sade,  within  the  meaning  oi  sec- 
tion 201  (s)  of  the  act  (21  U.SX;.  321U) ), 
it  may  be  used  only  in  a  manner  con- 
sistent with  an  approving  food  additive 
regulation  and  pursuant  to  sections  402 
(a>  (2)  (C)  and  408  (^  the  act  (21  UJS.C. 
342(a)  (2)  (C) ,  and  348) .  Thus.  FDA  has 
promulgated  a  food  additive  regulation 
limiting,  for  reasons  of  safety,  the 
amoimt  of  the  vitamin  folle  acid  which 
may  be  used  In  dietary  supi^ements  In 
acccM-dance  with  5  121.1134  (21  CFR 
121.1134).  Likewise,  pursuant  to  section 
503(b)  of  the  act  (21  UJS.C.  353(b)), 
FDA  has  restricted  to  prescription  drug 
status  high  potency  preparations  of 
vitamins  A  and  D  which  are  not  safe  for 
use  except  under  the  smiervision  of  a 
physician,  as  provided  by  §{  250.109  and 
250.110  (21  CFR  250.109  and  250.110). 
(These  regiilatlons  have  been  sustained 
in  court.  National  Nutritional  Foods 
Assn.  ¥.  Weinberger,  512  F.  2d  688  (2d 

Cir.  1>75), P.  Supp. (No.  73 

Civ.344«,  July2,l»76>.> 

False  claims.  The  new  legislation  does 
not  permit  false  or  mlslefldliig  claims 
to  be  made  for  a  vltamin/mJneral  prepa- 
ration. If  labeling  is  false  or  misleading 
In  smy  particular,  the  product  will  be 
deemed  to  be  mlsbranded  pursuant  to 
sections  201  (n)  and  403(a)  of  the  act 
(21  U.S.C.  321  (n)  and  343(a)). 
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Drug  claims.  The  legislation  also  pro- 
vides that  PDA  may  not  classify  a  vita- 
min/mineral  preparation  as  a  drug 
"solely  because  It  exceeds  the  level  of 
potency  which  the  Secretary  [FDA]  de- 
termines Is  nutritionally  rational  or  \ise- 
fuL"  However,  pursuant  to  section  201 
(g)(1)(B)  of  the  act  (21  U^.C.  321(g) 
(l)CB)).  If  the  labeling  or  advertising 
tor  a  vitamin/mineral  preparation  makes 
drug  claims,  the  preparation  Is  a  drug 
subject  to  the  drug  requirements  of  the 
act. 

Advertising  of  vitamin/ miTieral  prep- 
arations. The  new  legislation  gives  FDA 
limited  new  authority  over  the  advertis- 
ing of  vitamin/ mineral  preparations. 
Generally,  the  Federal  Trade  Commis- 
sion (FTC)  has  exclusive  authority  over 
the  advertising  of  food.  Under  the  new 
legislation,  FDA  may  pursue  seizures  and 
Injunctions  under  the  act  when  the  ad- 
vertising of  a  vitamin/ mineral  prep- 
aration is  misleading  In  a  material  re- 
spect. However,  before  taking  such 
action,  FDA  Is  in  most  Instances  required 
under  the  new  legislation  to  notify  FTC 
of  a  suspected  advertising  violation.  If 
within  90  days  FTC  or  the  Attorney  Gen- 
eral takes  action  against  the  advertising 
under  the  Federal  Trade  Commission 
Act,  FDA  may  not  institute  action  imder 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act.  (This  requirement  of  prior  notice  to 
FTC  and  deferral  to  action  under  the 
Federal  Trade  Commission  Act  does  not 
apply  if  PDA  action  against  the  adver- 
tising "is  required  to  eliminate  an  im- 
minent hazard  to  health.") 

Summary.   The    regulations   promul- 
gated below  have  been  revised  to  comply 
with  the  new  tunendments  to  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  as  well  as 
tbe  remand  directions  of  the  Second  Cir- 
cuit. This  hEis  been  accomplished  by  in- 
corporating in  §  125.1  the  legislative  def- 
inition of  "£5)€cial  dietary  vise",  as  dis- 
cussed above,  and  by  adding  new  para- 
graph (e)  to  5  80.1  which  provides  that 
products  subject  to  the  new  vitamin/ 
mineral  legislation  are  not  subject  to  the 
maximum  potency  limits  and  the  limits 
on  inclusion  of  ingredients  otherwise  im- 
posed on  dietary  supplements  by  §5  80.1 
and  125.2(b)(5).   (A  cross-reference  to 
J  80.1(e)   has  been  added  to  §  125.2(b) 
(5) .)  The  maximtun  potency  limits  and 
limits  on  inclusion  of  ingredients  estab- 
lished  by    §  80.1    remain   applicable   to 
preparations  not  subject  to  the  new  vita- 
min/mineral   legislation,    e.g..    dietary 
supplements  offered  for  use  by  Infants 
or  by  pregant  or  lactating  women. 

T.    OTHER    MATTERS 

(1)  Reorganization  and  recodification 
of  regulations  for  clarity.  In  addition  to 
substantive  revisions  of  the  regulations 
discussed  in  sections  B,  D.  and  E  above, 
the  Commissioner  has  reorganized  the 
r^ulations  to  Improve  clarity.  For  ex- 
ample: S  80.1  has  been  expanded;  para- 
graphs (a)  through  (n)  have  been  given 


descriptive  subject  headings;  and  vari- 
ous provislcms  of  the  regiiiaticxi  have 
been  relocated  under  the  appropriate 
headings.  Thus,  the  list  of  articles  not 
subject  to  the  definition  and  standard 
of  Identity  has  been  given  an  appropriate 
heading  and  moved  forward  to  S  80.1(a) 
(2),  where  It  follows  Immediately  after 
§  80.1(a)(1),  which,  under  appropriate 
heading,  describes  the  articles  that  are 
subject  to  the  definition  and  standard. 
(In  the  regulations  as  published  August 
2,  1973,  the  articles  not  subject  to  the 
definition  and  standard  were  listed  at 
both  paragraphs  (b)  (5)  and  (e)  of  S  80.1, 
and  the  exemptive  provision  at  para- 
graph (b)  (5)  appeared  under  a  heading 
which  did  not  accurately  characterize 
the  provision.) 

(2)  Effective  date.  The  Commissioner 
recognizes  that  the  new  regulations  are 
likely  to  require  extensive  relabeling  (as 
well  as  some  reformulation  for  dietary 
supplements  represented  for  use  by  In- 
fanta, children,  or  pregnant  or  lactating 
women) ,  and  nif  intends  to  allow  reason- 
able time  for  compliance. 

On  the  other  hand,  the  new  vitamin 
and  mineral  legislation  requires  exten- 
sive labeling  revisions  even  in  the  absence 
of  the  new  FDA  regulations.  For  exam- 
ple, the  new  legislation  provides  that  a 
preparation  to  which  it  applies  may  not 
list  its  Ingredients  that  are  not  vitamins 
and  minerals  except  as  a  part  of  a  list  of 
all  the  ingredients  suid  in  accordance 
with  applicable  regulations  under  sec- 
tion 403  of  the  act  (21  U.S.C.  343).  I.e., 
9S  1.10  and  1.10a  (21  CFR  1.10  and  1.10a) . 
Congress  provided  that  the  labeling  re- 
quirements of  the  new  legislation  "shall 
take  effect  180  days  after  the  date  of 
enactment  at  this  Act."  The  new  legisla- 
tion was  enacted  April  22.  1976,  and  thus 
it  will  become  effective  October  19,  1976. 
The  Commissioner  cannot  postpone  en- 
forcement of  an  act  of  Congress  without 
just  and  compelling  cause. 

In  consideration  of  the  extensive  re- 
labeling that  will  be  required  for  compli- 
ance with  the  new  regulations,  the  Cwn- 
missioner  has  determined  to  postpone 
the  effective  date  of  the  new  regulations 
imtil  Janusiry  1,  1978.  i.e..  he  will  apply 
the  regulations  to  products  that  are  ini- 
tially introduced  into  Interstate  com- 
merce on  or  after  that  date.  Voluntary 
compliance  may  begin  Immediately. 

To  facilitate  uniform  labeling  change- 
overs  by  industry,  the  Commissioner  ad- 
vises that  he  will  similarly  postpone  en- 
forcement of  the  labeling  requirements 
of  the  new  vitamin  smd  mineral  legisla- 
tion, i.e.,  that  he  will  apply  the  labeling 
requirements  of  the  new  legislation  to 
products  that  are  initially  introduced 
into   Interstate   commerce   on   or   after 


January  1.  1978.  Again,  volimtary  com- 
pliance may  begin  Immediately. 

(3)   Judicial  review.  In  promulgating 
these  revised  regulations,  the  Commis- 


sioner h£is  endeavored  to  comply  con- 
scientiously with  the  remand  directions 
of  the  Court  of  Appeals.  Purthermore, 
recognizing  the  will  of  Congress,  the 
Commissioner  has  moved  expeditiously 
also  to  amend  the  regulations  so  that 
they  no  longer  purport  to  limit  the  in- 
clusion of  Ingredients  or  maximum  po- 
tency of  vitamins  or  minerals  in  prepara- 
tions subject  to  the  new  legislation.  The 
Commissioner  believes  that  there  Is  no 
valid  pretext  for  further  litigation  over 
the  propriety  of  these  regulations.  How- 
ever, if  anyone  should  believe  that  the 
the  new  regulations  fall  to  comply  with 
the  remand  directions  of  the  Court  of 
Appeals,  with  due  consideration  to  Con- 
gress' new  requirements,  the  Commis- 
sioner asks  that  any  such  person  seek  re- 
lief from  the  U.S.  Court  of  Appeals  for 
the  Second  CTircuit  forthwith  so  that  the 
matter  can  be  settled  as  quickly  as  pos- 
sible. The  regulation  of  dietary  siipple- 
moits  has  been  a  matter  of  controversy 
for  several  years,  with  almost  constant 
activity  and  imcertainty  in  administra- 
tive, judicial,  and  legislative  arenas. 
There  is  need  now  for  some  finality  said 
certainty  in  the  rules  to  govern  this  sub- 
ject. 

The  Commissioner  has  reviewed  these 
final  revised  regrilations  and  concludes 
that  they  will  not  significantly  affect  the 
quality  of  the  human  environment  and 
that  an  environmental  Impact  statement 
is  not  required.  A  copy  of  the  environ- 
mental assessment  is  on  file  with  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

Therefore,  in  ticcordance  with  the  fore- 
going discussion,  and  pursuant  to  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sees.  201  (n).  401.  403  (a)  and  (J),  411. 
701  (a)  and  (e) .  52  Stat.  1041.  1046-1048. 
1055.  70  Stat.  919,  90  Stat.  410-411  (21 
U.S.C.  321(n),  341.  343  (a)  and  (j),  350, 
371  (a)  and  (e) ) ) ,  and  under  authority 
delegated  to  the  Cwnmissioner  (21  CFR 
5.1)  (recodification  published  to  the 
Federal  Register  of  June  15,  1976  (41  PR 
24262) ) ,  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

In  Part  80  by  revising  §  80.1  to  read 
as  follows: 

§  80.1      Dietary  supplenionls  of  vitamins 
and  minerals. 

(a)  General  provisions — (1)  Articles 
subject  to  this  regulation;  "dietary  sup- 
plements." The  dieftiry  supplements  of 
vitamins  and/or  minerals  for  which  defi- 
nitions and  standards  of  identity  are 
prescribed  by  this  section  are  prepared 
and  offered  as  tablets,  capsules,  wafers, 
or  other  similar  luiiform  units;  in  pow- 
der, granular,  flaked  or  Uquid  form;  or  in 
the  physical  form  of  conventional  foods; 
and  purport  to  be  or  are  represented  for 
special  dietary  use  by  man  to  supple- 
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meut  his  diet  by  increasing  the  total  di- 
etary intake  of  one  or  m<He  of  the  es- 
sential vitamins  and/or  minerals  speci- 
fied in  paragraph  (d)  of  this  section.  The 
dietary  supplements  of  vitamins  and/ or 
minerals  are  hMiceforth  referred  to  as 
"dietary  supplements"  to  this  section. 

(2>  Articles  not  subject  to  this  regu- 
lation. This  section  does  not  apply  to: 

(I)  Any  food  which  contains  or  con- 
sists of  any  vitamin  or  mtoeral  listed  to 
§  125.1(b)(1)  of  this  chapter,  or  any 
combination  thereof,  provided  that  all  of 
the  following  requirements  are  met:  (o) 
No  such  nutrient  Is  contatoed  at  a  level 
of  50  percent  or  more  of  the  adult  U.S. 
RDA  per  serving  for  that  nutrient,  (b) 
no  direct  or  Implied  representation  Is 
made  on  the  label,  in  labeling,  or  to  ad- 
vertising that  the  product  is  a  dietary 
supplement  or  is  adequate  or  appropri- 
ate for  supplementing  the  daily  diet  with 
essential  nutrients,  and  (c)  the  product 
is  labeled  pursuant  to  S  1-17  of  this  chap- 
ter. 

(II)  Foods  the  composition  of  which  is 
defined  by  other  regulations,  e.g.,  other 
foods  for  which  definitions  and  stand- 
ards of  Identity  or  nutritional  quality 
guideUnes  have  been  promulgated,  or 
statutes. 

(ill)  Any  food  represented  for  use  as 
the  sole  Item  of  a  meal  or  of  the  diet 

(Iv)  Foods  represented  for  ii^e  solely 
under  medical  supervision  to  meet  nu- 
tritional requirements  to  specific  med- 
ical conditions. 

(V)  Conventional  foods  to  which  one 
or  more  nutrient(s)  listed  to  paragraph 
(d)  (1)  of  this  section  ore  added  to  im- 
prove nutritional  quality,  imless  the  total 
level,  tacludtog  any  naturally  occurring 
amounts,  of  any  such  added  vitamto  or 
mtoeral  per  single  serving  attains  or 
exceeds  50  percent  of  the  U.S.  Reawn- 
mended  Daily  Allowance  (U.S.  RDA)  for 
adults  and  children  4  years  or  more  of 
age  as  specified  to  S  125.1(b)  (1),  to 
which  case  the  provisions  of  both  this 
section  and  S  1-17  shall  apply.  If  the  pro- 
visions of  both  this  section  and  J  1.17  of 
this  chapter  apply  to  a  food,  the  labeling 
of  such  food  shall  conform  to  the  labeltog 
established  to  this  section  except  that 
the  labeling  established  to  S  1.17(c).  to- 
cludtog  the  order  for  listing  vitamins  and 
mtoerals  established  to  §  1.17(c)  (7)  (Iv), 
shall  be  used  to  lieu  of  the  labeltog  es- 
tablished to  paragraph  (1)  (1)  of  this  sec- 
tion. 

(vl)  Raw  agricultural  commodities. 

(vU)  A  food  with  nutrients  restored  to 
pre-processtog  levels  or  added  pursuant 
to  §  1.8(e)  of  this  chapter  so  that  It  Is 
not  nutritionally  Inferior  to  the  food  for 
which  it  substitutes  and  which  it  resem- 
bles. 


(3)  Enforcement.  Any  food  product 
that  meets  the  definition  of  a  dletazy 
supplement  to  paragraph  (a)  (1)  of  tbia 
section  and  which  is  not  sid>Ject  to  any 
ot  the  exemptions  s«t  torih  to  para- 
graph (s)  (2)  Off  tblfl  section  and 
which  falls  to  comply  with  the  require- 
ments of  this  section,  tocluding  a  multi- 
component  supplement  not  subject  to 
paragraph  (e)  of  this  section  which  of- 
fers an  sidded  vitamto  or  mtoeral  not 
permitted  by  this  section  or  which  offers 
a  greater  potency  of  any  vitamm  or  mto- 
eral than  is  pennltted  by  this  section, 
will  be  deemed  to  be  to  violation  of 
section  403(g)  of  the  Federal  Food,  Drug, 
and.  Cosmetic  Act  (hereafter  "the  act"), 
which  provides  that  a  food  shall  be 
deemed  to  be  misbranded  If  It  purports 
to  be  or  Is  represented  as  a  food  for 
whlc^  a  deflnlticm  and  standard  of  iden- 
tity has  been  prescribed,  imless  It  con- 
forms to  the  definition  and  standard. 

(4)  Other  requirements  of  law.  Com- 
pliance wltb  the  requirements  of  thiB 
section  does  not  exempt  a  dietary  sup- 
plement from  other  requirements  of  any 
other  applicable  regulations,  whether  or 
not  cross-referenced  hereto. 

(5)  Amendments  to  this  standard. 
Amendment  of  the  permissible  comblna- 
tioDs  ot  vitamtos  and/or  mtoerals,  as 
established  to  paragraph  (b)  of  this 
section,  or  of  the  pennltted  range  of  po- 
tency for  any  vitamto(s)  or  mineral (s) 
to  a  dietary  siipplement  as  established 
to  paragn^h  (c)  of  this  section,  or  any 
other  tunendments  to  this  section,  may  be 
proposed  by  the  Commissioner  of  Pood 
and  Drugs  on  his  own  initiative  or  upon 
petition  by  an  toterested  person  to  ac- 
cordance with  the  procedure  set  forth  to 
Part  2  of  this  chapter.  Any  such  peti- 
tion shall  be  submitted  to  the  form  set 
forth  to  {  2.65  of  this  chapter  and  shall 
include  data  to  show  that  such  amend- 
ment will  promote  honesty  and  fair  deal- 
ing to  the  toterest  of  consumers. 

(b)  Inclusion  of  vitamins  and  min- 
erals in  dietary  supplements.  Except  aa 
provided  to  paragraph  (e)  of  tWs  sec- 
tion: (DA  cHetary  supplement  consist- 
ing of  more  than  one  vitamto  or  mtoeral 
shall  contato  only  those  vitamins  and/ 
or  minerals  listed  to  paragraph  (d)  (1) 
of  this  section  and  shall  be  offered  for  Its 
vitamto  and/or  mtoeral  content  only  to 
the  following  combinations,  with  the 
provision  that  any  vitamto  or  mtoeral 
defined  as  optional  to  paragraph  (d)  (1) 
of  this  section  may  be  omitted: 

(I)  All  vitamins  and  mtoerals. 

(II)  An  vitamins, 
(ill)  All  mtoerals. 

(iv)  All  vitamtos  and  the  mtoeral  Iron. 

(V)  A  dietary  supplement  of  vitamins 
A,  D.  and  C.  represented  for  use  by  to- 


fants  and/or  chUdrm  under  4  years  of 
age.  composed  of  vitamto  ▲,  vMamto  D 
and  vitamto  C.  Vitamto  S  and/or  Iron 
may  be  included  as  optional  togredleate 
to  such  a  preparation:  Provided,  That 
tocliision  of  t^e  c^jilonal  Ingredients  t1- 
tamto  D  and/or  phospliorous  to  the  die- 
tary supplements  idealMed  to  para- 
graph (b)(1)  (1).  (11).  cut)  or  (iv)  of 
this  section  does  not  require  Inclusion  of 
any  additional  opt^fHuU  toffredlents.  In- 
clusion of  the  optional  togredlents  blotto 
and  pantothenic  acid  and/ or  copper  and 
ztoc  to  such  products  does  not  require 
tocluslon  of  vitamto  D  and/or  r^iosphorus 
when  the  latter  two  nutrients  sire  op- 
tional. Inclusion  of  any  of  the  other 
optional  togredlents  (blotto  ar  panto- 
thenic acid  for  vitamins  and  copper  or 
zinc  for  mtoerals)  to  such  products  re- 
quires the  tocluslon  of  both  such  optional 
ingredients  if  the  product  Is  a  multi- 
vitamto  or  multimtoeral  supplement,  and 
requires  the  tocluslon  of  all  four  such 
togredlents  If  the  prodiKt  Is  a  multi- 
vitamin and  multimlneral  supplement; 
and:  Provided  further.  That  folic  acid  is 
optional  for  liquid  dietary  supplements 
because  of  Instability  of  the  vitamto  to  ■ 
liquid  preparations.  A  liquid  dietary  sup- 
plement represented  as  a  "multivitsunin" 
preparation  but  not  containtog  folic  acid 
shall  bear  the  following  statement  on  the 
label:  "This  product  does  not  contato 
the  essential  vltsunto  folic  acid,"  which 
shall  immediately  follow  the  listing  of 
vitamins  and  mtoerals  as  prescribed  to 
paragraph  (1)   of  this  section. 

(2)  A  dietary  supplement  may  also  be 
composed  of  a  single  vitamto  or  mtoeraL 

(c)  Potency  of  vitamins  and  minerals 
in  dietary  supplements.  (1)  Except  as 
provided  to  paragraph  (e)  of  this  sec- 
tion, and  subject  to  good  maniifactiu-lng 
practices,  dietary  supplemmts  shall  con- 
tain to  the  specified  dally  quantity  not 
less  than  the  lower  limit  nor  more  than 
the  upper  Mmlt  of  any  nutrient  specified 
to  paragraph  (d)  (1)  of  this  section  for 
the  groups  for  which  the  supplement  Is 
offered. 

(2)  For  the  piuposes  of  this  section, 
the  term  "daOy  quantity"  means  the 
quantity  of  a  dietary  supi^ement  that 
shall  be  specified  to  the  labeltog  for  con- 
sumption to  a  period  of  1  day,  and  which 
shall  be  an  amoimt  or  number  of  units 
reasonably  suitable  for  and  practicable 
of  consumption  to  1  day. 

(d)  UJS.  Recommended  Daily  Allow- 
ance. (1)  The  followtog  table  sets  forth 
the  permissible  qualitative  and  quantita- 
tive cmnposltion  of  dietary  supplements 
of  vitamins  and/or  mtoerals  for  pur- 
poses of  paragraphs  (b)  and  (c) : 
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U^.  rtcommended  daSy  aSowaneta  {UJL  RDA**)  tmd  permiatibU  eompoaUionml  range*  for  dietary  tup-piUmenU  of  vitamin*  and  mineral* 


Cduotck 


Unit  of  nMMorHiMiit 


▲<l«tti  MBd  etalMnii  4  or  man 


Lawme 


Ujnftfc 


Loww 

Umtt 


U.8. 
BOA 


Bmtt 


Loww 


RDA 


Upp«r 
ttintt 


vnamina— MuMSatarj: 

VttamlB  A 

Vitamin  D  *. 

Vitamin  K 

Vitamin  C 

Folio  mciA ' 


Inttmatioaal  milta.. 
IZZZ'Miliigriim»rZZZZI 


._  1.J80 

._  200 

s 

.-  ao 

._  .1 

._  .as 

.4 

A* 


LS 


Thiamine do. 

RlbotlsTin do 

Niacin do 

Vitamin  B« do _ 

Vitamin  Bo Mlorograma. 

Optional:  .  .       .      .^ 

Vitamin  D International  units 

BioUn MillMTama .«8 

Pantothenic  add do &* 

Minerals— Mandatory: 


xsoa 

400 
M 

40 

.s 

.TO 

.s 

AO 

.70 
AO 


X600 

400 
15 
00 
.3 
LOS 
LS 
IA5 
LOS 
AS 


xso* 


AOOO 


AOOO 


.190 
AO 


Caietmn Grama 

Ftacspbanis< do 

lodina Micrograms 

Iron • Milligrams . 

Hagneeiam... do 

Optional: 

Phosphorns  • Grams . 

CopfMr WUligrams 


.ns 
.us 


35 

5 
40 


TO 
10 

aoo 


.900 

.800 


a225 
7.8 


L200 
1.200 

lOS 
15 

300 


1ft 

30 
.2 
.7$ 
.1 
lAO 
LOO 
AO 

aoo 

.160 
AO 


75 

9 

100 


.IS 
.125 


30 

00 
.4 
LSO 
L7 
lAO 
2.00 
AO 

400 
.300 
UXO 


LOOO 
1.000 

ISO 
18 

400 


45 
W 
.4 

AS 
AO 

sao 

3.00 

e.0 

400 
.450 
lAO 


LSOO 
1.600 
225 
27 

aoo 


5.000 

400 

30 


.4 
LSO 
L7 

aao 

AOO 
t.0 


AOOO 

400 
30 
«0 
.8 

LTO 
AO 

aao 

Z50 
AO 


AOOO 

400 
60 

uo 

.8 
3.00 
A4 

4ao 

4.00 
U.0 


.300 

lao 


.12S 


.300 

lae 


L300 


.000 

aao 


AOOO 


150 

U 

100 


.s 

AO 


LO 
AO 


LS 

12.0 


LO 
7.S 


ZO 
lAO 


3.0 
23.5 


.12S 
LO 
7.8 


150 

U 

450 

L300 
ZO 
lAO 


300 

« 
•00 

AOOO 

4.0 

aao 


ercent 


I  Wh*n  M>el«d  for  nae  by  infants,  a  dietary  rappltooant  shall  eontaln  not  leas  than  the  lower  limit  deatenat«d  for  a  nutrient  In  this  set  of  columns,  noc  more  than  100  perc 
ol  the  infant  U.S.  BD  A  for  a  nutrient  as  prescribed  In  see.  125.1(b)  of  this  chapter  except  that  the  level  of  blotin,  when  used,  shall  be  0.06  mg  daily  recommended  quantity. 
>  Optional  tor  adnlts  and  children  4  or  more  years  of  ace. 

•  Optional  for  liquid  products.  ^       ^  ,,.      t     ,  ■ 

t  Optional  for  pregnant  or  Uclatlng  women.  When  i)resent,  the  quantity  of  phosphorus  may  be  not  greater  than  the  qtiantlty  of  calcium. 

(3)  The  exemption  provided  by  section 


(2)  The  XJB.  Recommended  Dally  Al- 
lowances CUB.  RDA's)  have  been  derived 
by  the  Food  and  Drug  Administration 
from  the  "Recommended  Dietary  Allow- 
ances." published  by  the  Food  and  Nutri- 
tlcKi  Board,  National  Academy  of  Sci- 
ences/National Research  Coimcil,  and 
axe    subject    to    amendment    as    more 


knowledge  on  human  nutrient  require- 
m^its  becomes  available. 

(3)  For  determining  the  percentage  of 
the  UJ3.  RDA  present  In  a  dietary  sup- 
plement, the  quantitative  content  of  the 
following  Vitamins  shall  be  calculated  in 
terms  of  the  following  chemically  iden- 
tifiable reference  forms: 


Reference  form 


Vi 


Nam* 


Empirical  tonunla 


Molecular 
weight 


Vitamin  C XrAsoorbic  acid C«^Oj 

Folic  acid PteroyI  mono-I^lutamlc  acM *^"5»?1.'2*-.™  ^^ 

Thiamine       Thiamine  chloride  hydrochlorideu. CuHnClN408.  Ha 

Rib«rflavinl _  KiboBavln _ CoH»N.O« 

Klacln  _  Nicotinic  acid C.H»N0i 

Vitamins*. _  Pytldoxine       . ^•^•'l^l,  „  « 

Vitamin  Bu Cyanocobalamin C«»HhCoNmOuP 

Blotin        7>-Biotln CioUhNjOiS 

pantothenic  acid Z)-Pantothenlc  acid CjHitNOj 


17&2 
44L41 

337.28 
37S.S7 
123.11 
leu. 18 
L3S5.40 
2*4.81 
219.23 


(4)  In  addition  to  the  nutrients  listed 
In  paragrai*  (d)(1)  of  this  sectioa 
other  vitamins  and  minerals  recognized 
as  essential  or  probably  essential  In  hu- 
man nutrition  in  their  biologically  active 
forms  but  for  which  no  U.S.  RDA's  have 
been  established  are:  vitamin  K,  choline, 
and  the  minerals  chlorine,  chromiimi, 
fluorine,  manganese,  molybdenum, 
nickel,  potassium,  selenium,  silicon,  so- 
dium, tin,  and  vanadium. 

(e)  Exemption  from  limitations  on  in- 
clusion of  ingredients  and  from  mini- 
mum potency  restrictions  for  certain 
dietary  supplements.  (1)  Pursuant  to 
section  411(a)  (1)  of  the  act,  the  limita- 
tions established  by  paragraphs  (b)  and 
(d)  of  this  section  and  by  §  125.2(b)  (5) 
of  this  chapter  with  respect  to  the  inclu- 
sion of  vitamins,  minerals,  and  other  in- 
gredients in  dietary  supplements,  and  the 
maximum  limits  on  potency  established 
by  paragraphs  (c)  and  (d)  of  this  sec- 
tion shall  not  apply  to  a  food  for  special 
dietary  use,  defined  in  §  125.1(a)(1)   of 


this  chapter,  which  Is  or  contains  any 
vitamin  or  mineral  and  which  complies 
with  the  following  criteria: 

(1)  The  preparation  is  Intended  for 
Ingestion  in  tablet,  capsule,  or  liquid 
form,  or,  if  not  Intended  for  ingestion 
in  such  a  form,  does  not  simulate  and 
Is  not  represented  as  conventional  food 
and  Is  not  represented  for  use  as  a  sole 
item  of  a  meal  or  of  the  diet;  and 

(11)  The  preparation  Is  not  represented 
for  tise  by  individuals  in  treatment  or 
management  of  specific  diseases  or  dis- 
orders, by  children,  or  by  pregnant  or 
lactatlng  women. 

(2)  For  purposes  of  paragraph  (e)  (1) 
of  this  section:  a  food  shall  be  consid- 
ered as  Intended  for  ingestion  in  liquid 
form  only  if  it  Is  formulated  in  a  fluid 
carrier  and  it  Is  intended  for  ingestion 
in  daily  quantities  measirred  in  drops  or 
similar  small  imits  of  measure;  and  the 
term  "children"  means  Individuals  who 
are  under  the  age  of  12  years. 


411(a)(1)  of  the  act  and  paragrai^ 
(e)  (1)  of  this  section  does  not  apply  to 
mlnlmimi  potency  requirements  estab- 
lished by  this  section.  Whenever  a  vita- 
min or  mineral  for  which  a  U.S.  RDA 
has  been  established  Is  included  in  a 
dietary  supplement,  the  supplement  shall 
provide  in  the  recommended  dally  quan- 
tity at  least  the  lower  potency  limit  for 
the  vitamin  or  mineral  established  by 
the  table  in  paragraph  (d)  (1)  of  this 
section. 

(4)  "nie  exemption  provided  by  section 
411(a)(1)  of  the  act  and  paragraph 
(e)  (1)  of  this  section  does  not  apply  to 
restrictions  on  maximum  potency  im- 
posed by  the  act  or  by  regulations  for 
reasons  of  safety  imder  paragraph  (f) 
of  this  section. 

(f )  Restrictions  on  maximum  potency 
of  vitamins  and  minerals  for  reason*  of 
safety.  Restrictions  of  the  maximum  po- 
tency of  a  vitamin  or  mineral  may  be 
imposed  for  reasons  of  safety  by  the 
act  or  by  regulation.  For  convenience, 
certain  restrictions  are  cross-referenced 
below : 

(1)  Vitamin  A— See  5  250.109. 

(2)  Vitamin  D— See  5  250.110. 

(3)  Folic  acid— See  5  121.1134. 

(4)  Iodine— See  S!  121.1073  and  121. 
1149. 

(5)  C<H>per— See  S  121.101(d)  (5). 

(6)  Fluorine — See  !  121.10. 

(7)  Potassium— See  §  201.306. 

(8)  Any  vitamin  or  mineral  which  Is 
included  in  a  dietary  supplement  and 
which  is  not  generally  recognized, 
among  experts  qualified  by  scientific 
training  and  experience  to  evaluate  its 
safety,  as  having  been  adequately  shown 
to  be  safe  under  the  conditions  of  Its 
Intended  use  is  a  food  additive  within 
the  meaning  of  section  201  (s)  of  the  act, 
and  pursuant  to  sections  402(a)  (2)  (C) 
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and  409  of  the  act  such  inclusion  Is  n- 
leg«J  in  the  absence  of  a  food  additive 
regiilatlon  approving  such  Incluskm.  A 
listing  of  some  of  the  vitamins,  miner- 
als, and  compounds  with  vitamin  and/ 
or  mineral  properties  which  are  gener- 
ally recognized  as  safe,  and  which  thus 
may  lawfully  be  included  in  a  dietary 
supplement  without  a  food  additive  reg- 
ulation, appears  at  S  121.101(d)  (5). 

(g)  Acceptable  ingredient  sources  for 
dietary  supplements:  (1)  A  vitamin  or 
mineral  used  to  a  dietary  supplement 
may  be  supplied  by  any  suitable  sub- 
stance which  is  not  a  food  additive  as 
defined  to  section  201  (s)  of  the  act;  or 
if  it  is  a  food  additive  as  so  defined,  It 
shall  be  used  to  conformity  with  regula- 
tions established  pursuant  to  section 
409  of  the  act. 

(2)  Any  safe  and  suitable  substance 
may  be  used  as  preservative,  stabilizer, 
flavor,  sweetener,  color,  seasoning,  car- 
rier, base,  or  vehicle,  or  to  facilitate 
preparation  of  vitamin  or  mmeral  sub- 
stances. A  dietary  supplement  shall  be 
prepared  so  that  any  such  substance 
contatoed  thereto  does  not  exceed  the 
amount  reasonably  required  to  aoccsn- 
pllsh  Its  totended  physical  or  technical 
efTect,  and  so  that  the  biological  avail- 
ability of  the  vitamto(s)  and  mineral(s) 
is  not  impaired  by  the  presence  of  such 
substance.  Any  such  substance  shall  not 
be  a  food  additive  or  color  additive  as 
defined  to  section  201  (s)  or  (t)  of  the 
act;  or  If  It  is  a  food  additive  or  color 
additive  as  so  defined,  it  shall  be  used 
to  conformity  with  regulations  estab- 
lished pursuant  to  section  409  or  706  of 
the  act. 

(h)  Nomenclature.  (1)  The  name  of  a 
dietary  supplement  shall  consist  of  a 
term  descriptive  of  the  vltamim  and/or 
mtoeral  composition  of  the  product,  as 
established  to  paragraph  (h)  (2)  of  this 
section,  together  with  a  phrase  or 
phrases  deslgnattog  the  group(8)  for 
which  the  supplement  is  totended,  as 
established  to  paragraph  (h)  (3)  of  this 
section,  e.g.,  "multlvitamto  and  multl- 
mtoereJ  supplement  for  children  imder 
4  years  of  age";  "dietary  supplement  of 
vitamto  C  and  E  for  adults".  The  name 
of  the  dietary  supplement  shall  appear 
prominently  and  conspicuously  on  the 
prtoclpal  display  panel (s)  of  the  label. 
The  letters  or  phrase  (s)  designating  the 
consumer  group  (s)  for  which  the  product 
is  represented.  shaU  be  no  less  than  one- 
third  the  size  of  those  used  to  the  term 
descriptive  of  the  composition  of  the 
product.  In  addition  to  the  name  pre- 
scribed by  this  paragraph,  a  dietary 
supplement  may  be  labeled  with  a  pro- 
prietary nsune:  Provided,  That  it  Is  not 
false  or  misleading  in  any  particular. 

(2)  The  terms  used  to  describe  the 
vitamin  and/or  mtoeral  composition  of 
dietary  supplements  shall  be  as  follows: 
(i)  "Multivitamin  and  multimineral 
supplement"  for  a  dietary  supplement 
contatotog  all  vitamins  and  mtoersJs 
Identified  as  "mandatory."  for  the 
group  (s)  for  which  the  supplement  Is 
offered,  to  the  table  to  paragraph  (d)  (1) 
of  this  section. 


(11)  -Multivitamin  supplement"  for  a 
dietary  supplement  containing  all  vita- 
mins identified  as  "mandatory,"  for  the 
group  (s)  for  which  the  supplement  Is 
offered,  to  the  table  to  paragraph  (d)  (1) 
of  this  secti(m. 

(ill)  "Multimineral  supplement"  for  a 
dietary  supplement  containing  all  mto- 
erals  identified  as  "mandatory,"  for  the 
group  (s)  for  which  the  supplement  Is 
offered,  in  the  table  in  paragraph  (d) 
i\)  of  this  section. 

(Iv)  "Multlvitamto  and  iron  supple- 
ment" or  "multlvitamto  supplement  with 
iron"  for  a  dietary  supplement  contato- 
tog all  vitamins  identified  as  "manda- 
tory," for  the  group  (s)  for  which  the 
supplement  is  offered,  to  the  table  in  par- 
agraph (d)(1)  of  this  section  and  the 
mtoeral  iron. 

(v)  " supplement"  for  a  dietary 

supplement  contalntog  a  stogie  vitamto 
or  mtoeral  listed  to  paragraph  (d)  of  this 
secticai  (the  blank  to  be  filled  to  with  the 
name  of  the  vitamto  or  mtoeral) . 

(vi)  "Dietary  supplement  of  vitamins 
A,  D,  and  C"  for  a  preparation  comply- 
ing with  paragraph  (b)(1)  (v)  of  this 
section,  provided  that  if  vitamin  E  is  to- 
eluded,  the  term  shaU  read  "•  •  •  vita- 
mins A,  D,  C.  and  E  •  •  *,"  and  that  if 
Iron  is  tocluded,  the  term  shall  conclude 
with  "•  •   •  with  iron"  or and 

ITMI." 

(vli)  If,  pursuant  to  section  411(a)  (1) 
of  the  act  and  paragraph  (e)  (1)  of  this 
section,  the  dietary  supplement  contains 
more  than  one  vitamto  or  mineral  but 
does  not  meet  the  criteria  for  any  of  the 
preparations  Identified  in  paragraph  (h) 
(2)  (i)  through  (vi)  of  this  section,  the 
preparation  shall  bear  a  term  that  is  ac- 
curately descriptive  of  its  vitamto  and/or 
mtoeral  composition,  e.g.,  "dietary  sup- 
plement of  Tltamtos  A,  C,  and  ^."  The 
term  "multlvitamto"  shall  not  be  used  to 
describe  a  product  which  fails  to  provl4le 
al  of  the  vitamins  identified  as  "manda- 
tory," for  the  group (s)  for  which  the 
supplement  Is  offered,  to  the  table  to 
I>aragraph  (d) .  except  as  provided  to  the 
second  proviso  clause  of  paragraph  (b) 
(1)  of  this  section  with  respect  to  a  liq- 
uid multlvitamto  preparation  which  does 
not  toclude  folic  acid,  and  the  term  "mul- 
tlvitamto" shall  not  be  used  to  describe 
a  product  which  falls  to  provide  all  of  the 
mtoerals  identified  as  "mandatory."  for 
the  group(s)  for  which  the  supplement  Is 
offered,  to  the  table  in  paragraph  (d)  (1) 
of  this  section. 

(3)  The  phrases  used  to  designate  the 
group  (s)  for  which  a  dietary  supplement 
is  totended  shall  be  as  follows : 

(1)  "For  tof ants." 

(U)  "For  children  xmder  4  years  of 
age." 

(ill)  "For  adults  and  children  4  or 
more  years  of  age." 

(Iv)  "For  pregnant  or  lactatlng 
women." 

(V)  If,  pursuant  to  section  411(a)(1) 
of  the  act  and  paragraph  (e)(1)  of  this 
section,  a  dietary  supplement  does  not 
comply  with  the  formulation  and  potency 
criteria  established  to  paragraphs  (b) 
and  (c)  of  this  section,  the  supplem^it 
may  not  be  offered  for  any  of  the  groups 


identified  to  paragraph  (h)(3)  CO 
through  (iv)  because  the  exemption  from 
formulation  and  potency  restrictions  au- 
thorized by  section  411  (a)  (1)  of  the  act 
and  paragraph  (e)(1)  of  this  section  does 
not  apply  to  preparations  offered  for  use 
by  persons  under  12  years  of  age  or  by 
pregnant  or  lactatlng  women.  Such  a 
preparation  shall  accurately  identify  the 
group  for  which  it  Is  offered,  e.g..  "For 
adults"  or  "For  persons  12  years  of  age 
or  older,  other  than  pregnant  or  lactat- 
togwomen." 

(1)  Format  for  listing  mtamins  and 
minerals.  (1)  Immediately  following  the 
name  of  the  dietary  supplement  (I.e.,  the 
term  descriptive  of  the  vltamm  and/or 
mtoeral  composition  of  the  product  to- 
gether with  the  phrase  or  phrases  deslg- 
nattog the  group (s)  for  which  the  sup- 
plement is  totended,  as  required  by  para- 
graph (h)  of  this  section)  on  the  prtocl- 
pal display  panel,  or  on  the  information 
panel  pursuant  to  §  1.8d  of  this  chapter 
if  tosufBcient  space  is  available  on  the 
prtoclpal  display  panel,  the  label  shall 
bear  a  listing  to  tabular  form  of  each  of 
the  vitamins  and /or  minerals  supplied  by 
the  specified  dally  quantity  of  the  dietary 
supplement,  such  daily  quantity  being 
specified  at  the  t(V  of  the  list.  (In  the 
event  a  dietary  supplement  Is  offered  for 
more  than  one  group,  the  specified  daily 
quantity  and  listtog  of  vitamins  and/or 
mtoerals  for  each  group  shall  be  stated 
separately  on  the  label.)  The  vitamins 
and/or  mtoerals  shall  be  described  by  the 
names  appearing  to  paragraph  (d)  of 
this  section  and  shall  be  grouped  and 
identified  separately  sis  "vitamins"  and/ 
or  "mtoerals"  without  reference  to  "man- 
datory" or  "optionsd."  Wlthto  each  cate- 
gory (I.e..  "vltamtos"  and  "mtoerals"). 
the  vitamins  or  mtoerals  shall  appear  to 
the  order  Usted  to  paragraph  (d)  of  this 
sectlOTi.  Th«  quantity  of  eew^h  vitamin 
and /or  mtooral  present  to  a  specified 
daily  quantltgr  of  the  dietary  supplement 
shall  be  slated  as  a  part  of  this  list  and 
expressed  to  percentage  of  the  U.S.  RDA 
for  each  group  for  which  the  supplement 
if  offered.  The  quantity  of  each  vitamto 
and /or  mtoeral  present  to  the  specified 
dally  quantity  of  the  dietary  supplement 
shall  also  appear  to  the  tabular  listtog 
in  terms  of  the  unit  of  measure  specified 
to  paragraph  (d)  (1)  of  this  section:  Pro- 
vided, That  if  the  dietary  supplement  to- 
cludes  a  vitamin  or  mtoeral  for  which  no 
U.S.  RDA  has  been  established,  the  list- 
tog shall  state  the  quantity  in  standard 
metric  units  of  weight  of  each  such  nu- 
trient supplied  by  the  food  when  ctm- 
sumed  to  the  specified  quantity  during 
a  period  of  1  day,  accompanied  by  the 
statement  "No  U.S.  Recanmended  Daily 
Allowance  (U.S.  RDA)  has  been  estab- 
lished for  this  nutrient,"  or  followed  by 
an  asterisk  referring  to  another  sisterisk 
placed  at  the  bottom  of  the  table  and 
followed  by  that  statement. 

(2)  For  determtotog  the  percentage 
contents  of  the  U.S.  RDA's  present  to  the 
dietary  supplement,  the  quantitative 
content  of  the  following  vltamtos  shall  be 
calculated  to  terms  oi  the  following 
chemically  identifiable  reference  forms: 
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Refer enc*  form 
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N« 


KmpMoal  taiMi]* 


Vnamln  C 

FoUe  add 

Thlainlne„ 

Riboflarln. 

Niacin. 

Vitamin  B« 

Vitamin  Bij 

Biotln 

Pantothenic  acid 


r-AacorWc  acid ...r.=.. . ^!^^p*,  „ 

PteroyI  mono- L-clutazDlc  add .._..... Ci»Hi»N70« 

Thiamine  chlorid*  hydrochloride- Ci,H,tC1N,08.  HCl 

Riboflavin _ C!7Hi,N<Ot 

NicoUnlc  acid. _ —  C.HjNOj 

...  Pyrldoilne S'^'^l^'lr  «  „ 

Cyanocobalamin. —  C«H«CoNuOi4P 

/).Biotln _ Ci«Hi«NjOi3 

i)-Pantothenlc  add C»HnNOi 


17«.I3 
441.41 
IS7.aB 

12a.  11 

109.18 

1,3SS.40 

a44.n 

219. 2S 


(3)  The  foUowtng  synonyms  may  be 
added  In  parentheses  Immediately  fol- 
lowing the  name  of  the  vitamin  In  the 
listing  described  In  paragraph  (1)  (1)  of 
this  section: 

Vitamin  Synonym. 

Vitamin  C Ascorbic  acid. 

Folic    acid Folacln. 

Riboflavin Vitamin  B^ 

Thiamine Vitamin  Bj. 

(j)  List  of  ingredients.  A  separate  list 
of  all  Ingredients  used  In  the  manufac- 
ture of  the  product  shall  be  included  on 
the  panel  pursuant  to  the  requirements 
of  Part  1  of  this  chapter.  Such  list  shall 
include  the  natural  source  or  chemical 
form  ot  each  Individual  nutrient  present 
In  the  dietary  supplement. 

(k)  Dietary  supplements  containing 
alcohol.  When  a  dietary  supplement  Is 
In  liquid  form  and  contains  tdcohol,  the 
label  shall  state  the  percent-by-volume 
of  alcohol  present. 

(1)  Expiration  date.  A  dietary  supple- 
ment containing  one  or  more  nutrients 
subject  to  deterioration  below  the  labeled 
value  before  consumption  shall  bear  on 
its  outside  wrapper  or  container,  as  well 
as  on  the  label  of  Its  Immediate  con- 
tainer, the  statement:  "Expiration  date 

,"  the  blank  to  be  filled  in  with 

a  month  and  year.  The  expiration  date 
shall  be  the  date  selected  by  the  manu- 
facturer, packer,  or  distributor  of  the 
dietary  supplement  on  the  basis  of  tests 
or  other  information  showing  that  the 
dietary  supplement,  until  that  date,  im- 
der  the  conditions  of  handling,  storage, 
and  use  prescribed  by  directions  appear- 
ing on  its  label,  or,  In  the  absence  of 
such  prescribed  directions,  under  cus- 
tomary or  usual  conditions  of  handling, 
storage  and  use,  will  contain  not  less 
than  the  quantity  of  each  such  vitamin 
and/or  mineral,  as  set  forth  on  its  label, 
when  consumed. 

(m)  Conspicuousness  of  labeling.  All 
labeling  information  required  by  this 
section  shall  appear  with  the  conspic- 
uous required  by  section  403(f)  of  the 
act  £uid  §  1.8d  of  this  chapter.  In  addi- 
tion, tiie  following  labeling  requirements 
shall  be  met: 

(1)  The  list  of  nutrients  required  by 
paragraph  (i)(l)  of  this  section  shall 
appear  in  uniform  type  size. 

(2)  The  synonyms  permitted  by  para- 
graph (1)  (3)  of  this  section,  if  used,  and 
the  list  of  ingredients  required  by  para- 
graph (j)  of  this  section  shall  appear  In 
uniform  type  size,  and  In  type  size  no 
larger  than  that  used  for  the  list  of  nu- 
trients required  by  paragraph  (i)  (1)  of 
this  section. 


(n)  Certain  labeling  prohibitiojis.  Be- 
cause dietary  supplements  are  foods  for 
special  dietary  use.  the  labels  and  label- 
ing for  dietary  supplments  are  subject  to 
the  prohibitions  contained  in  §  125.2(b) 
of  this  chapter  in  addition  to  \^e  require- 
ments of  this  section. 

2   In  Part  125: 

a!  By  revising  §5  125.1, 125.2,  and  125.3. 
to  read  as  follows:  by  revoking  S  125.4 
and  by  amending  S  125.5(e)  by  deleting 
the  reference  to  i  125.4. 

§  123.1      Definitions    and    inlrrprelations 
of  terms. 

The  definitions  and  interpretations  of 
terms  contained  in  section  201  (rf  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(hereafter  "the  act")  shall  be  applicable 
with  the  following  additions: 

(a)  "Special  dietary  use."  (1)  The 
term  "special  dietary  use"  as  applied  to 
food  used  by  man  means  a  particular  use 
for  which  a  food  purports  or  is  repre- 
sented toTje  used,  including  but  not  lim- 
ited to  the  following: 

(i)  Supplying  a  special  dietary  need 
that  exists  by  reason  of  a  physical,  physi- 
ological, pathological,  or  other  condition, 
including  but  not  limited  to  the  condi- 
tion of  disease,  convalescence,  preg- 
nancy, lactation,  infancy,  allergic  hyper- 
sensitivity to  food,  underweight,  over- 
weight, or  the  need  to  control  the  intake 
of  sodium. 

(iD  Supplying  a  vitamin,  mineral,  or 
other  ingredient  for  use  by  man  to  sup- 
plement his  diet  by  increasing  the  total 
dietary  intake.  (Rules  applicable  to  the 
composition  and  labeling  of  dietary  sup- 
plements of  vitamins  and  minerals,  in- 
cluding applicable  exemptions,  are  pro- 
vided by  §  80.1  of  this  chapter.) 

(ill)  Supplying  a  special  dietary  need 
by  reason  of  being  a  food  for  use  as  the 
sole  item  of  the  diet. 

(2)  The  use  of  an  artificial  sweetener 
in  a  food,  except  when  specifically  and 
solely  used  for  achieving  a  physical  char- 
acteristic in  the  food  which  cannot  be 
achieved  with  sugar  or  other  nutritive 
sweetener,  shall  be  considered  a  use  for 
regulation  of  the  intake  of  calories  and 
available  carbohydrate,  or  for  use  in  the 
diets  of  diabetics  and  is  therefore  a  spe- 
cial dietary  use. 

(b)  U.S.  Recommended  Daily  AUojp- 
ances  (.U.S.  RDAs) .  (1)  The  term  "U.S. 
Recommended  Daily  Allowance  (U.S. 
RDA)"  means  the  following  dally 
amounts  of  the  following  vitamins  and 
minerals :  i 


Vttuniiiil InternattoMl  unlti 1, 

vitamin  D 5* 

Vitamin  K iiv,-    

Vitamin  C Miltoams 

FoUc  add ^ 

Thiamine 5° 

RUKrftaTia do -- 

Vitamin  B« i.r-^"--"- 

Vitamin  Bu Mtooframs 

Biolin JfilltoMns 

Pantothenic  add — v;— "" ' 

Calcium "'*5Jf 

Phosphorus ;;,--*' ." 

Iodine MlCTOgrams. 


400 


.1 
.S 
.6 


.e 

.6 


Iron. 
Magnesium. 

Copper 

Zinc. 


.do' 
.do 


4fi 
M 
70 


400 

10 
41 
.1 
.7 
.■ 
9 
.7 
3 

.U 
5 
.S 
.• 
70 
10 
200 
LO 
8 


«0 
.4 

1.6 

LT 

ao 

2.0 

• 

.M 
10 
LO 
LO 
UO 
U 
400 
2.0 

u 


8,000 

400 
80 
SO 
.8 
L7 
2.0 
20 
2.5 
8 
.80 
10 
LS 
LS 
150 
18 
4W 
2.0 
U 


.  The  fonowinc  ,ynon>-ms  may  be  add«d  In  parwtheses  immediately  tonowin,  the  name  of  the  ^^^ 


Vitamin: 

Vitamin  C 
Fdle  acid... 
Eibaflarin.. 
Thiamine... 


Aaoorbic  acid. 

Foladn. 

Vitamin  Bv 

Vitamin  Bi. 


(2)  "Hie  U.S.  Recommended  Dally  Al- 
lowances CU.S.  RDA's)  have  been  derived 
by  the  Pood  and  I>rug  Administration 
from  the  "Recommended  Dietary  Allow- 
ances," published  by  the  Food  and  Nutri- 
tion Board.  National  Academy  of  Sci- 
ences/National Research  Council,  and 
are    subject    to    amendment    as    more 


knowledge  on  human  nutrient  require- 
ments becomes  available. 

(3)  For  determining  the  percentage 
of  the  U.S.  RDA  present  in  a  quantity  of 
food,  as  required  by  §  125.3(a) ,  the  quan- 
titative content  of  the  following  vitamins 
shall  be  calculated  Ip  terms  of  the  follow- 
ing chemically  identifiable  reference 
forms: 


Reference  Form 


Vitamin 


Name 


Empirical  fbrmnla 


Vitamin  C L- Ascorbic  acid .----.w S'^^  n 

Folic  acid Pte^oy' ™'>??-^''i'T'' S?*iv r  h  riNOS  HCl 

Thiamine   Thiamine  chloride  hydrochloride Ci,HnClN,OS.  HCl 

.  Rlbonavln S"o  !?a'   • 

.  Nicotinic  acid S«5»^t9; 

Pyridoxine - ^•%'iJS'xi  n  p 

.  Cyanocobalamln 5*^'^,°}^"'^"^ 

J)-Biotin — CioHi»N>u»o 

i)-Panlotheiiic  acid CiHnNO» 


Riboflavin., 

Niacin 

Vitamin  Bi 

VlUmlnBu 

Biotln 

Pantothenic  acid. 


Molecnlar 
wdght 


176.12 
441.41 
337.28 
376.37 
123.11 
169.18 
1,355.40 
244.31 
219.23 


(c)  In  addition  to  the  nutrients 
listed  in  paragraph  (b)  of  this  section, 
other  vitamins  and  minerals  recognized 
as  essential  or  probably  essential  in  hu- 
man nutrition  in  their  biologically  active 
forms  but  for  which  no  U.S.  RDA's  have 
been  established  are:  vitamin  K,  choline, 
and  the  minerals  chlorine,  chromium, 
fluorine,  manganese,  molybdenum, 
nickel,  potassium,  selenium,  silicon, 
sodium,  tin,  and  vanadium. 

(d)  The  term  "artificial  sweetener" 
means  a  sweetening  substance  not  used 
in  normal  metabolism  as  a  source  of  cal- 
ories. 

(e)  The  term  "infant"  means  a  person 
not  more  than  12  months  of  age. 

(f)  The  term  "serving"  means  that 
reasonable  quantity  of  food  suited  for  or 
practicable  of  consumption  as  part  of  a 
meal  either  by  an  adult  male  engaged  in 
light  physical  activity,  or  by  an  infant 
or  child  when  the  article  purports  or  is 
represented  to  be  for  Infant  feeding  or 
child  consumption.  A  label  statement  re- 
garding a  serving,  as  used  In  this  part, 
shall  be  In  terms  of  a  convenient  unit  of 
such  food  or  a  convenient  unit  of  meas- 
ure that  can  be  readily  imderstood  by 


purchasers  of  such  food,  e.g.,  a  serving 
may  be  expressed  in  terms  of  slices,  cook- 
ies, or  wafers,  or  in  terms  of  ounces,  fluid 
ounces,  teaspoonfuls,  tablespoonfuls,  or 
cupfuls.  A  teaspoonful  shall  be  consid- 
ered to  mean  5  milliliters  (approximately 
Ye  fluid  ounce)  in  volume;  a  tablespoon- 
ful  shall  be  considered  to  mean  15  milli- 
liters (approximately  Va  fluid  ounce)  In 
volume;  and  a  cupful  shall  be  considered 
to  mean  240  milliliters  (approximately 
8  fluid  ovmces)  in  volume. 

(g)  The  term  "diabetic"  means  a  per- 
son having  diabetes  mellitus. 

§  125.2      General    label    statements;    die- 
tary properties ;  value ;  placement. 

(a)  If  a  food  purports  or  is  represented 
to  be  for  any  special  dietary  use,  unless 
covered  by  other  regulations,  the  princi- 
pal display  panel  of  its  label  shall  liear  a 
conspicuous  statement  of  the  usefulness 
of  the  food,  limited  to  a  listing  of  the 
dietary  properties  upon  which  such  use  is 
based:  Provided,  however.  That  if  in- 
sufficient space  is  available  on  the  prin- 
cipal display  panel,  the  Information 
panel  may  be  used  pursuant  to  S  l-8d  of 
this  chapter,  if  such  use  is  consistent 
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with  5  1.9  of  this  chapter.  Such  statement 
shall  show  the  presence  or  absence  of 
any  substance,  any  alteration  of  the 
quantity  or  character  of  any  constituoit, 
and  any  other  special  dietary  property 
of  such  food  upon  which  such  use  is 
based. 

(b)  A  food  which  purports  or  Is  repre- 
s«ited  to  be  a  food  for  special  dietary 
use  shall  be  deemed  to  be  mlsbranded 
imder  sections  201  (n)  and  403  (a)  and 
(J)  of  the  act  if  its  labehng  bears  any 
statement,  vignette,  or  other  printed  or 
graphic  matter  that  represoits,  suggests, 
or  implies: 

(1)  That  the  food,  because  of  the  pres- 
ence or  absence  of  certain  vitamins  and/ 
(»•  minerals,  is  adequate  or  effective  in 
the  prevention,  cure,  mitigation,  or  treat- 
moit  of  any  disease  ot  symptom,  except 
that  the  label  may  state  that  Uie  food  is 
a  source  of  an  essential  nutrient  and  that 
this  nutrient  is  important  for  good  nu- 
trition and  health,  and  except  that  pro- 
vision shall  not  apply  to  foods  reiM*- 
sented  for  use  solely  under  medical  super- 
vision in  the  dietary  management  ol 
specific  and  disorders. 

(2)  That  a  balanced  diet  erf  ordinary 
foods  cannot  supply  adequate  amounts  of 
nutriraits:  Provided.  ThaX  representa- 
ticHis  may  be  made  that  it  is  often  im- 
practical to  supidy  the  Iron  requirements 
of  infants,  children,  and  women  of  child- 
bearing  age  with  a  diet  of  conventional 
foods. 

(3)  That  the  lack  of  optimum  quality 
of  a  food,  by  reason  of  the  soil  on  which 
that  food  is  grown,  is  or  may  be  respon- 
sible for  an  Inadequacy  or  deficiency  In 
the  quality  of  the  daily  diet. 

(4)  That  the  storage,  transportation, 
processing,  or  cooking  of  a  food  Is  or  may 
be  responsible  for  an  inadequacy  or  de- 
ficiency In  the  quality  of  the  daily  diet. 

(5)  That  the  food  has  dietary  proper- 
ties when  such  properties  are  of  no  sig- 
nificant value  or  need  in  human  nutri- 
tion. Except  as  provided  in  §  80.1(e)  of 
this  chapter.  Ingredients  or  products 
such  as  rutin,  other  blofiavonoids,  para- 
amlnobenzoic  acid,  and  similar  sub- 
stances which  have  in  the  past  been  rep- 
resented as  having  nutritional  properties 
but  which  have  not  been  showTi  to  be 
essential  to  human  nutrition  may  not  be 
combined  with  vitamins  and/or  minerals, 
added  to  food  labeled  in  accordance  with 
this  section,  or  otherwise  used  or  repre- 
sented in  any  way  which  states  or  im- 
plies nutritional  benefit.  Ingredients  or 
products  of  this  type  may  be  marketed 
as  individual  products  or  mixtures  there- 
of :  Provided,  That  the  possibility  of  nu- 
tritional,, dietary,  or  therapeutic  value  is 
not  stated  or  implied.  Examples  of  false 
or  misleading  statements  or  implications 
are: 

(i)  Label  statements  to  the  effect  that 
need  or  usefulness  in  human  nutrition 
has  not  been  established.  ^ 

(ii)  Label  statements  which  otherwise 
disclaim  nutritional,  dietary,  or  thera-  i 
peutic  value. 

(6)  That  a  natural  vitamin  in  a  food   ' 
is  superior  to  an  added  or  synthetic 
vitamin,  or  that  there  is  a  dlfferoice  be-  J 
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tween  vitamins  naturally  present  and 
those  that  have  been  added. 

§125.3      Label  statements  relating  to  vita- 
mins and  minerals. 

(a)  Vitamins  and  minerals  for  which 
U.S.  RDA's  are  established.  If  a  food  pur- 
ports or  Is  represented  to  be  for  special 
dietary  use  because  of  vitamin  or  min- 
eral properties  for  which  U.S.  RDA's 
have  been  established,  the  label  shall 
bear  a  statement  of  the  percentage  of 
the  U.S.  RDA  of  such  vitamins  and  min- 
erals, as  set  forth  In  S  125.1  (b) ,  supplied 
by  such  food  when  consumed  In  a  spec- 
ified quantity  during  a  period  of  1  day. 
The  quantity  specified  shall  be  a  reason- 
able quantity  suitable  for  and  practicable 
of  consumption  within  1  day.  The  order 
in  which  the  nutrients  appear  on  the 
label  Shan  be  the  order  in  |  125.1(b),  ex- 
cept when  other  regulations  provide 
otherwise.  Immediately  preceding  the 
declaration  of  vttamln  and  mineral  con- 
tent, the  following  heading  shall  be 
stated,  "Percentage  of  U.S.  Recom- 
mended Dally  Allowances  (U.S.  RDA)." 
If  such  purix)rted  or  represented  special 
dietary  use  Is  for  persons  within  more 
than  one  group  for  which  U.S.  RDA's 
are  established,  such  statement  shall  In- 
clude the  percentage  for  each  group. 
When  the  percentage  of  the  U.S.  RDA 
Is  a  whole  niunber  and  a  fracticm  or  a 
whole  number  and  a  decimal.  It  shall  be 
expressed   as   the   whole   number   dls- 
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regarding  the  fractl<m  or  decimal  The 
total  quantity  of  vitamins  or  minerals 
In  a  food  shall  be  no  less  than  the  amount 
declared,  and  no  more  than  a  reas<Hiabl« 
amoimt  above  the  declared  quantity. 
Reasonable  variations  caused  by  heat, 
light,  oxidation,  storage,  transportation, 
or  imavoidable  deviations  in  good  manu- 
facturing practice  are  recognized. 

(b)  Vitamins  and  minerals  for  which 
no  U.S.  RDA's  are  established.  If  a  food 
purports  or  Is  represented  to  be  for  spe- 
cial dietary  use  because  of  the  presence 
of  a  vitamin  or  mineral  for  which  no 
UJ5.  RDA  has  been  established,  the  quan- 
tity of  each  such  nutrient  (In  the  order 
listed  in  $  125.1(c),  except  when  other 
regulations  provide  otherwise)  supplied 
by  the  food  when  ccMisumed  in  a  specified 
quantity  during  a  period  of  1  day  shall  be 
stated  on  the  label  In  standard  metric 
imlts  of  weight  followed  by  the  statement 
"No  U.S.  Recommended  Daily  Allowance 
(UJ3.  RDA)  has  been  established  for  this 
nutrient"  or  by  an  asterisk  referring  to 
another  asterisk  at  the  bottom  of  the 
table  and  followed  by  that  statement. 
The  qtiantlty  of  consimiptlon  specified 
shall  be  a  reasonable  quantity  suitable 
for  and  practicable  of  consumption  with- 
in 1  day. 

(c)  Applicahility.  When  paragraphs 
(a)  and  (b)  of  this  section  are  both  ap- 
plicable: information  required  by  para- 
graph (b)  with  respect  to  vitamins  shall 
follow  immediately  after  information  re- 


quired by  pargaraph  (a)  with  respect  to 
vitamins;  information  required  by  para- 
graph (b)  with  respect  to  minerals  shall 
fcdlow  immediately  after  information  re- 
quired by  psiragraph  (a)  with  respect  to 
minerals;  and  the  quantity  of  consimip- 
tion  specified  pursuant  to  each  para- 
graph shall  be  the  same. 

(d)  Iodized  salt.  The  requirements  of 
this  section  shall  not  apply  to  iodized  salt 
when  the  declared  content  of  the  iodine 
compound  in  the  salt  is  equivalent  to  0.0 1 
percent  by  weight  iodine. 

§  125.4      [Revoked] 

b.  By  revoking  §  125.4. 
§  125.5      [Amended] 

c.  In  8  125.5  by  deleting  the  reference 
to  "125.4"  in  paragraph  (e) . 

Effective  date.  Voluntary  compliance 
with  these  regulations  may  begin  Octo- 
ber 19,  1976  and  all  products  initially  in- 
troduced into  interstate  commerce  on  or 
after  January  1, 1978,  shaU  fully  comply. 

(Seca.  201  (n).  401.  403  (a)  and  (J),  4h,  701 
(a)  and  (e),  52  Stat.  1041,  1046-1048,  1066, 
70  Stat.  919.  90  Stat.  410-411  (31  VS.C.  321 
(n).  841,  343  (a)  and  (J),  860,  371  (a)  and 
(•)).) 

Dated:  October  12,  1976. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

I FR  Doc. 76-30404  FUed  10-18-76:8:45  aro] 
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NOTICES 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[Docket  No.  N-7e-650] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Flood-Prone  Areas  of  Communities  Subject 
to  Section  202  Prohibition  of  Federal  and 
Federally  Related  Assistance 

The  purpose  of  this  notice  is  to  provide 
a  list  of  communities  that  contain  areas 
of  special  flood  hazard  potentially  sub- 
ject to  the  provisions  of  section  202  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  on  July  1,  1975,  or  an 
app»opriat€  later  date,  and  to  provide  a 
convenient  reference  for  interested  per- 
sons, communities.  Federal  agencies  and 
instrumentalities,  and  others  involved  in 
assuring  compliance  with  that  section. 
This  list  supersedes  and  updates  the  list 
published  in  the  Federal  Register  at  40 
FR  33969-34003. 

Section  202  provides  that  effective 
July  1,  1975,  Federal  agencies  and  fed- 
erally supervised,  approved,  insured,  or 
regulat«d  lending  institutions  axe  pro- 
.  hibited  from  providing  financial  stsslst- 
ance  or  making  loans  for  acquisition  or 
construction  piuTposes  In  areas  which  (a) 
have  been  designated  by  the  Secretary  of 
Housing  and  Urban  Development  as  Spe- 
cial Flood  Hazard  Areas  for  at  least  one 


year;  and  (b)  are  in  immunities  which 
ai«  not  parko^ating  in  the  National 
Plood  Insurance  Program  (42  U.S.C. 
4001-412a). 

The  pr(dilbltlon  does  not  apply  to  loans 
by  Federally  regulated,  insured,  super- 
vised or  appEoved  lending  institutions 
(1)  to  finance  the  acqxiisition  of  a  resi- 
dential dwelling  occupied  as  a  residence 
prior  to  March  1,  1976,  or  one  year  fol- 
lowing identification  of  the  area  within 
which  such  dwelling  Is  located  as  an  area 
containing  special  flood  hazards,  which- 
ever is  later,  or  made  to  extend,  renew, 
or  Increase  the  flnancing  or  refinancing 
in  connection  with  such  a  dwelling,  (2) 
to  finance  the  acquisition  of  a  building 
or  structvire  completed  and  occupied  by 
a  small  business  concern,  as  defined  by 
the  Secretary,  prior  to  January  1.  1976, 
(3)  any  loan  or  loans,  which  In  the  ag- 
gregate do  not  exceed  $5,000.  to  finance 
improvements  to  or  rehabilitation  of  a 
building  or  structure  occupied  as  a  resi- 
dence prior  to  January  1,  1976,  or  (4) 
any  loan  or  loans.  In  which  the  aggregate 
do  not  exceed  an  amount  prescribed  by 
the  Secretary,  to  finance  nonresidential 
additions  or  improvements  to  be  used 
solely  for  agricultural  purposes  on  a 
farm. 

Each  of  the  communities  listed  below 
received  notice  of  its  designation  as  flood- 
prone  prior  to  January  1,  1976,  and  legal 
notice  was  furnished  of  such  designation 


by  publication  under  Part  1915  of  Title  24 
of  the  Code  of  Federal  Regulations  In  the 
Fedbml  Rbgistzr.  These  communities 
have  failed  to  provide  the  Federal  Insuis- 
ance  Administrator  with  sufficient  tech- 
nical or  scientific  data  to  rebut  their  des- 
IpoatloB  as  fk>od  prone  nor  have  they  as 
yet  quaittfled  for  partielpatlen  In  the  Na- 
tional Flood  Insurance  Program.  Thus, 
the  sanctloas  of  Section  202  apply  as  of 
July  1,  1975,  or  one  year  after  a  com- 
munity's Identification,  whichever  Is 
later,  untU  the  community  participates  in 
the  program. 

In  order  to  continue  Federal  or  federal- 
ly related  assistance  or  lending  In  its 
Special  Flood  Hazard  Area,  a  community 
must  apply  for  and  be  made  eligible  for 
participation  in  the  program  in  accord- 
ance with  24  CFR  (Parts  1909  to  1920). 
Communities  may  receive  assistance  In 
applying  for  participation  by  contacting 
the  Federal  Insurance  Administration, 
451  Seventh  St.,  8.W.,  Washhjgton,  D.C. 
20410.  (202)  755-5581,  or  Its  toll-free 
numbers  800-424-8872  or  800-424-8873. 

Communities  on  this  list  may  be  made 
eligible  to  participate  In  the  program 
after  the  date  of  publication  of  this  list 
Such  ellglWlity  will  be  published  period- 
ically In  the  F'EDERAL  Register  imder  24 
CFR  S  1914.6  List  of  eligible  communities. 
At  that  time  the  sanctions  of  section  202 
will  no  longer  apply  to  the  communities 
listed  below. 
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t-OMil-^KlTr 


uiuo^^ 

Ulu^s/ 
JliJw'->^A 


N'Miliu 


•      wu(»C(lilPOt<ATeO    AKbAS   ONLY 
Ai.AaAHA 


LriAti:  COJ 


HAZARU  MRbA  tU£WTlFieO 


^ltJ2u1   CaKuJh  HIlL«  TUkN    bwAuK&R  QQ3* 

"lOiiy^  Cakoiff,  ru..';i  of  cj^rKeKSuN  cotj 


JlJ^HJ 
U102J3 

ulwJasA 
talG21^ 


J1CIw!>7a    auEr^iVJUiJi    TO<<N    Op    Cc^^N^rlAn    Cdt3 
C1029J      nAHp£n^vlLi.£(    TOnN   c^'nCI-<i^    C^3 
JlUi74A    ntUcNAt    Tu..N    tSHEuoY    QQi 


J1U2J2 

JiC2ty 

JlOla^ 
«lG2'<i 

wlb2oa 

Jl(J2yi 

MlClua 
31U2V2 


uriArCnc£ 

I='uLlakOi 
rKOtf lutu 
KAf<LiOuPn 
iXcO  LcVt 
t<£.t'Ct^    CI 

SIUAii    r 

sriiti.c:i 

TAYLvii<» 


CiTr»    jO^Ji 
t    TOitu    OF 
I    lOitTi    CJAL 

jOfifi    OF       { 
Ctf    TOuN    OF 

tOuilTY    • 
ui    TOiiN    ceo 
ft,    CITY    OF 
b|     TQitli    CST 
QuU 

(J.di    bbuOUiNT 
(v'lH    Or       <S 
bXt    TOmN 
TUMN    OF    CHO 


cOmlc  COj 

(CmlhOON    COi 
Z    C03 

£iCA<'lBiA    COI 
bHAR&iiCa'O    C0«3 

^lUQTiJii    CO 3 

(grO.)AH    CO} 
•    ClAIK    C<J3 

CChOCTAa  COJ 

Cuj 
T«  CUAIK  Coo) 

kilAr^bNCiO    C03 
usT0*4    CO,  J 
aY    C03 


JULY 
JANUaKY 

JAt<4UAi<Y 

SEPFEflBFR 

FEbRuAKY 

OECEHbER 

JUNE 

JUNE 

OCTUaEK 

SEPTEMtiER 

JAnUAKT 

JAhUAtiY 

FEfaKu^Kir 

JANUaKT 

DECEHdER 

AU^iUSr 

SEPTEMoEit 

NOVErfcicK- 

HOVEHdEi^ 

JULY 

jUKti 

JANUaKT 

SEPTEMbtR 

APRlU 

JAMUAHT 

FEBRUAHr 

JANUAHY 

JANUaKV    . 

jANUMi^r 

JAiNUaKY 

rtOyc^ldER 

SEPieritteR 

JANUAKY  • 

FEbRUA»<Y 
APRIL 
JULY 
jUw£ 

FEai^OARY 
JULY 

SEpTEMiiER 
APRIL 


18 
21 

10 

a 

07 
13 
2b 
01 
31 
'2Q 
23 
10 
07 
17 
13 
16 
20 
1& 
IS 
18 
07 
02 
20 
U 
10 
13 
10 
31 
21 
31 
Ul 
13 
10 
21 
01 
11 
27 
07 
18 
13 
11 


l?7S 
197S 

l¥7!» 
i?71 
i97S 

1»7*« 

1?7<I  ANO 
1?76 
1?7S 

l»7t  ANtt 

1976 

197S 

1975 

1975 

1971 

1^7i 

1971 

1971 

1971 

1975 

1971  AnO 

1976. 

1971 

1975 

1975  ANI3 

1976 

1975 

1975 

1975 

1975 

1971 

1971 

1975 

1975 

1975 

1975 

1975 

1975 
1975 
1971 
1975 


TOTAL    III    TriE    STATE 


37 
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•    o>wncq<^poi<ateo  areas  uwlt 

AR<a.'.SaS 


•naM£ 


riA^ArtO   ar£a    lOCMTlFleO 


CSC377      ALE/M.iDtK.    TOWN    OF    (PJLASKl    t,    SALINE! 
JaU37d       alIcImi     UltiU    CuAwHEiJ^i    C0«3 
CSUjdJ       AUMYKai    TuflN    CA^KANSAS    CO.fc 

•w5Jci7a  alpe^a,   Town  of  cacioNu  cotj. 


;JSC3oi 
-J  S  u  JO  2 

wSuiua 
SaC  Jo<3 

JSC13VJ 
-JSOjVl 
waCjV2 

CSOl Ji 
0303^3 
S503V4 
w503l0 
OSOjV? 
.:S0313 

CbC<iUH 

C  3  iJ  1  U  3 

w5C4bo 
USG32O 

wSutiu9 
CSu2l'f 


CSJ^U      FiSriErt,    Tui'U       (POIHSETj    CO) 

csomih  fountain  hill,  to*h  of  IASHLEY  CU) 

sJ502-:iA    viAKNfcrti    TuflN    OF    C*«lTfc    C0«3 


wSC«3<:-i 

0SC2H7 

C5Ci2td 
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USO3JU 

'J&C23J 
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05U22bA 
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nARKELL't    TOWN 
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tilLCTO«i    TOi<N 


Lb£iiTON    COS 
CwHiTfc    CO3 

kiZARO  C03 

bCLAKK  COJ 
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CYELL  CO. a 

CPOPE  COJ 


hlGvili^SON,    TOUN    OF    C'-'MlTE    C0«3 

MUi>iTl.<<irOn»    TOAN  C3E3ASTIAN 

Ihaootir*,    TOwW    (LAiRt'JCE    CO) 


APRIL 

JULY 

AOaUST 

AUtaUST 

OCTOaER 

JULY 

FEiIKJaRy 

JUNE 

jECEiio^R 

FEBKUmRy 

APRIL 

APRIL 

APRIL 
JULY 

ausust 
february 

HAY 

APRIL 

APRIL 

JUNE 

JULY 

JULY 

APRIL 

APRIL 

AUGUST 

FEBRUARY 
JULY 

SEPTfeHdtR 

uECEHdER 

APRIL 
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APRIL 

APRIL 

FEBRUARY 

AUGUST 
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MAY 
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JUNE 
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AUGUST 
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02. 
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27, 
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03. 
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1975 
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1975 
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1971 
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HAZARD  AREA  IDENTlFleO 


C3C330 
u5U26u 

25C20I 
CSOjJtf 
C5033V 

CS0313 

050313 
u302(>6 
w5Ui3e9 
J&CCV5 
US0jd2 
■wSUCidU 

b5Q2o<i 
C5U269 
C302/U 
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juncTiON  CITY,  ClTT  cuNioN  cga  . 

KHOxVillE,  town  OF   (JOHNSON  COl 
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LINCOLN.  CITY 
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OF   CCaRROLLCO) 

LulTTLE  RIVER  COS 
CCLARK  COS 
lUaRD  COS 

chamoolph  cos 

CwnlTE  CO3 


wSC3U7a  PaRKOaLE,  CITY  OF  CA^HuEY  C0«3 


JaCioJ   PLAlNvIt**,  CITY   .    lYELL  COJ 
U50361   PLUntKVILLE.  CITY  CC^"WAY  COJ 
0502/9   PRAtTSVILlE.  ro«iN   .CwRANT  CO3 
asCOlUA  rtlSoU.  CUT  OF  CCLEvElaNu  CQ.3 
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J5U290 
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^5029a 
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MAY. 
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JULY 

11. 

APRIL 
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18. 
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18, 
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18, 

JUNE 

27, 

APRIL 

25, 
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08, 

OCTOBER 

10, 

APRIL 
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18, 

JUNE 
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JULY 
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APRIL 
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27, 
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TOTAL  IN  ThE  state 


60 
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CALXFUrtHtA 

LSAU  bERNARDlMO  C03 


260^71      uhHsTwiIi    city 

J6Uui7  jurrfe^  cuunty  • 

ObOiVbA  CAf^rJtU  bY-THE-SEa.  CITY  OF  CHQHTEKEY  C0i3 
060iH9   COACHtULA.  CITY  OF  CKIVERSIOE  CO»J  . 
J6O1IUA  COMrttKCti  CITY  OF  CuUS  ANQELfcS  CO. 3 

OdCsHU  eu  ookaoo  county  • 

060h*i5a    F£(«NUnUbi    CITY    CHUHbOI'UT    CO, J 
C6C23b^    iwOlO,    CITY    OF    CRIV£<<SIU£    C0.3 
JoOS36^    :>bLHAt    CITY    OF   CFRCS«0   C0t3 

rOTAL  IN  ThE  STATE 
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JANUAKY 
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1975 
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21, 

I97t 
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COUuKaUO 
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HAZARD  AREA  {OENtIFIEO 


Ctf02^9   aGUilaRi  TQKN  of  (LaS  aNIHAS  CO** 
JauoUJ   aEHNETT,  TU«*«  OF  CAqAHS  CU«3 
CdUltsA  duOi^E,  TOr'N  of  CPUEdi<0  CO,J  * 

wd02lJ   COAL  CREEK-  TOwN      CFREHONT  C03 
ObOm   CROOK,  TOmN  of  ClOCiaN  CO.3 
wbOi2JA  DINOSaUK,  TOmN  OF  ChOKFaT  C0t3 
wdCct7A  uOVc  cRcfciK,  TOuN  OF  bUQLOKES  COtJ 


«d 


aCs»6A    cUlzAoETn,    lOHd    OF    cii^oERT    CO.J 


3d02i2 
GuUi^nl 
w604t2 
JaUli2 

OaOiSt 
Jduli7H 


feHPlKc,    TO'-N    OF-   (CUEAJ<    CKtEJC   CO»l 
FIK^SIOpIg;    T0.>i4  i.v«E>.0    coj 

FLA13EK    TuaN  LMT    CARSON   C03 

FLErtliJG,    TOmn    of    lLO<ihn    CO. 3 
FHASti<,    T0.<N    of    C(iRA'<0    Cy«3 
FKcOEkICi^    T0«r4  bAELU    COJ 

«i(^ANU    Juf^cTlON,    CITY    OF    CMESA    CO.3 


^dU^liA    viKANU    LANE    TOnN 


CtdKAriO    CO3 


SdCjViA    HOT    SuLPrtuR    SPRINGS.,    TOf»H    OF   CGRANO    CO. 3 
JdCutHA   nOTcHi^lSS,    TUkN 'OF    C^t^UTA    CO. 3 


OaC2o<3A 

wd02u7 

0e)Uj37A 


IGNaCIU,    ]Oiiii 
ILIfF',    iTOkiN    OF 


KlOHAi 


OF 


(LA  PUATA  CO) 
CLOGaW  CO .3 
CELdE'^T  CO.3 


SaC3J3  MT  CaHSUn,  TU«N  OF  LChEYENNt 
OdQoy6A  LEAOVILUE,  clTf  OF  cLAKE. C0,3 
CdOzaiA  ilAHASaA  rOAN         CCuNEJOS  C03 


C0*3 


OaOiba 

wbU2i>e   

Cib02J7A  Ul«    TJWr4 


mEOEKlaNO  T0<4N      .  CUOULOER  C03 
N£<<  CaSTLC  town      CuaRFIElJ  C03 
V*r  OIUt-ON  jSUrtrtiT  CU.) 


Jaui27A  NUCuA,  TOaN  of  CHQNTXOljE  CO«J 

wdJi7dA  UTISi  TUhN  of  C«<ASni>4GTOi4  CO.J 

OViui  TOWN  OF  CScOGAiICK  'CO.3 
PUtdLu,  CITY  OF  (PUtdl-0  CO.) 
HEOctlFr  TOWN        LtA^LE  CO3, 
RIFLE.  CIT»  |0F  (GARFltUD  CO.J 
nockvale  town       CFKcMONT  CO 
riYE,  TUHM 


wdCi7u 
J6aJ/7A 

U0O20U 

casa/iiA 
aa02^i 

CdOl&u 
Qa02'ii 
uau2uv) 

iaUijW 


CPuEBLO    C03 
SILT    TCmK  LGa^FIELU    C03 

SILVEK    Puune,    TOfiN    CP     (CLEAR    CREEK 'CO. J 
SIrtuA.    T«3rti>l    OF    LfcLaERT    CO.3 


IS, 
08, 
30, 
21, 
28, 


02, 
19, 


JULY   ,  U« 

NOVEHSER  22, 

SEPTCNBER  04, 

jANUAiiY  Ot, 
AUGUST 
NOVEMBER 
AUGUST 
MAY 

NOVENbER 

SEPTEHeER  06, 

FEaKUAKY  06, 
MAY 

SEPFEMbER 

SEPTEMbER  19, 

NOVEMbER  08, 

SEPlEtlbER  06, 

SEPTEHbER  26, 

FEdKUArtY  01, 

JUNE  28, 

AUGUST  IS, 

SEPTErtbER  17, 

NOVEHbER  22, 

JUNE  21, 
SEPTEMOER  17, 

HARCH  22, 

OECEMbEK  27, 
SEPTErtbER  06, 

FEblXUARY  27, 
OECEHtsER 

MAY 


AUGUST 

JULY 

AUGUST 

JULY 

AUGUST 

AUGUST 

MAY 

MARCH 

MAY 

OCTOBER 

NOVEMbER 

AUGUST 


JUNE 
JUNE 
JULY 
UULY 
OECtHbER 


13, 
17, 
08, 
16, 
22» 
2S, 
Ob, 
13, 
21, 
26, 
21, 
31, 
IS, 
21, 


SEPTEHbER  19, 


IS, 
27, 
IB, 
2S, 
13, 


SEPTEMOER  13, 


lf78 
1971 
1'971 
197* 
197S 
197*1 
1971 
1971 
1975 

1971 

1976 

197S 

I97S 

I97S 

1971 

1971 

1975 

1971 

1971 

1975 

197* 

1971 

1971 

197* 

1971 

1971 

1971 

1974 

1971 

1971 

1975 

197* 
I97S 
1975 
1975 
197* 
1971 
.197* 
1971 
1975 
1971 
1973 
1975 
1973 
1975 
1975 
1975 
1971 
1971 


AMD 

AND 
ANO 


AND 
AnO 

ANO 

ANO 

AnO 

AND 
AND 
AND 
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46186 


NOTICES 

'  •   UlUriCuKPQKATeU  ARCaS  ONLY 


2<]0lU6A  STAKKnuuEi  tO.W<  OF  cLAS  AMIHaS  CuO 

Cd02-«1   aU5AK  CITr  THHH  tCkOviLEY  C03 

Cd02^6   ¥KTOK  CITY  •        uTgULeR  C03 
JdtlloUA  YArlpA,  TU<«N  OF  CROUtT  Q0*2 


HAZaRO  ahEA  ioentifuo 

S£PTEHoER  0«»  i97H  ANd 

JANUAHT  23,  197* 

AUGUST  IS,  197S 

HAY  02t  197S 

HAY  2t,  1?71  AM» 

UANUAKY  Q2.  t974 


TOTAL  IN  THt  STATE 


12 


miRAL  INISTBt,  VOt  41.  NO.  M»— TUfSOAY,  OOOMR  If,  1*r« 


>^- 


Noncss 


46187 


rt^^t^e, 


•      \i*itUCiii^QnhltO   AREAS    OHLY 
CONNECTICUT 


HAZARO    AREA    lOENTlFUO 


J9ui^«      SALEitt    TOriN    OF      (KEm    LOWJUN   Col 
u9diu2      SCOrUANOi    TOXN   OF*    (>iti4UHAn   CO«l 


FEBRUARY      21,    197S 
JANUAHT         Jl,    197S 


TOTAL    IN    Thti   STATE 


FEDERAL  REGISTER,  VOl.   41,  NO    203 — TUESDAY    OCTOBER   19.    1976 


I61S8 


NOTICES 

•     U'.i.v.cnPO'^ATeu  akl'as  only 


Wf^lARO    AhltA     lOtNTlFlEO 


iCUuHA    LtlpSlCi     lOAiN    OF    CKt'^r    tU.J 
luCjIfA    Mlt-LViULt,    TO,(N    OF    C^^SitA    C^.J 
JJujao       JDtiS„,     Tw.'<N    OF     InEm    CAS>TLt    Co.) 

TwT^L    III     r,it    STaTc 


StPTEMOER  13, 


AUGUST 
JANUARY 

octob£K 

0£C£ridCR 
JANUAHY 


0». 

lit. 
12, 
31, 


1974 

197H  ANt) 
1974 

197*»  ANO 
197S 
197S 


FIDEHAl   REGISTER,  VOL.  41.   NO.   203— TUESDAY,   OCTOtER   19,    1976 


•      HOTKB 

•     QNtiiCOKPOKATeO  AREAS  UhLY 


COriliOUJfY 


riAhS 


FLOKtOA 


uaj;ij    aiTnuut  to-h  of  corancie  co«3 

UOi^H  tiKlsruLt    rOdh    OF   CLidtiKTr    Ca»3 

12QQUA  ortUOKbRi    TUnN   oF   CBKAUFOKD   CU*3 

120Q<ie  dUNN£UUi    TQUN  CFuASuCR   CQ3 

l20l2oA  CAHpdtLuTON,    CITY    OF  LJACKSOU   C0t3 

Uajyu      LAKg    wALESi    CITY    OF    (PtfiK    CO*) 
12O20V      hOi<TH    OAVthPORTi    ClTTj(jF    (POUK    COl 
*2iilJUA    SNtAUi,    Tu»Vr<    OF    CJACN5j(uN    C0t4 


TOTAL    In   Thc    state 


46189 


^ARD    AKEA    tOENTlFUD 


uEc£H6bft 

i3. 

_ 

1dec£moEr 

u. 

Auciusr 

30. 

UULT 

u. 

SEPTEM3.ER 

«36. 

ANO 

JANUAJ^T 

30, 

OCTOdEA 

17, 

JUHE 

28. 

AUGUST 

02» 

AhO 

MAY 

vill. 

FEDERAL  REGISTER,  VOL.  41,  NO.   203— TUESDAY,   OCTOBER   19,    1976 
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COMJiOSllTf 


««'|6 


NOTICES 

•     UHIHCOKPOMATCO  hR£M  qftuY 


13i32j!ii«  Al/Airt^VlLLCt    iQ^ii  OF  i-aARTOik  C0*3 

AlLcY,   TU«ri   CHONTfiOH&KY   C0t3 
AUVATuh*    TO4N   CMERlAfATHCK   C«i«3 
dAKcR   COUNTY    • 


HAZaRO    arCA    lOSNTiFleO 


130^ubA   UALjtUN*    TU.iH   oF    CSaNKS    C0*3 

tJ0i<:3      oALu   (iROU.SJi    CITY   CChcROK££   Cu»3 

tJOtiii      ttAKrCwt    CiFY   CJtlFFIiri^Wrt   C03 

UOjuVh   oeUu?iLL£«    CITY   L£Vam:>    CUt3 

13o27^      tlETtiLcHcili    TOilN    CUAKKOm    C^lUHTfS 

13Umu^    .oViSrOii»    ClTY    CTHUHAS    Cu*3 

13030^      BOiiTHiCKi    TUnri    LdOR^AN    C0«3 

i^C-iZa      oOnHAKt    CITY    LetBENT    CU«J 

tJwitJ      dKASELTClHt    CITY    OF    (U«%C>^:>ON   CO.) 

I30^oa      oi^lNiuili    TU'K'i    CCOLQuiTT   CU»3 

UCjui      oUCKHcAi'*    TQ-n    CHORGA11    CQ«3 

UCJ2J      auFuKw».    ClTY   CGMNhETT   ♦   hALU  C0St3 

UC^/a      CAKUi    TuwM   CdAKROti    CV'VifiTYJ 

liUiJi      CMAuYciEArt   SPRINGS,    TUmU   CriEKiaEATneR   CO«J 

131:3^2      CUt^KiiUNTi     rOnN    CkALl    CU«J 

t3wtld      CLEvEuANU,    CITY    CtritTc.   CQ«3 

13i:3v«      COttuTunri,    CiTY   CTaTthALL  CU,3 

13047?^   CUCriKftN,    CITY    CBLECKUtY    CU«J 

i3CiioA   CHA-^roRJ,    CITY   OF   Co^t-fcTriORpg   cOtJ 

IjOj^t      OACvjLa.    Tu1«N    CGViIUNETr    C0«3 
13Ci^*A   i3AhuU.-.Ev.A,    CITY    OF   CUUrtPKlH   C0i3 

iJCjat  CiA*.SO,iVlL\.tt    CITY        LUAf<SON   C03 

UC^ao  i>t:ARlNGi    TOftN    CHCOUpFIC   CO'o 

l3Ljj(j  iSEHORbSTi    TO^^i   CHAdER^nAH   C0t3 

i3C;dib  OENfOft,    CITY    OF   CJEFr    CA/IS   C0«3 

i3C3U<a  OUUCiUaSVILLC,    ClTY    C-^^vlGUAS    C0»3 

l3U3t.y  FoRsYThi    city    CHQNROii   CO. 3 

13Cji3  FRAmKuIk   springs*    CtTT    CFKAMxiLlM  COcl 

13uu^3A  ulRAHiii    TOV^N    OF    CaURAt    C0«3 

13CH1V  «iLE,4-./0Udf    CITY    CtlHEEuER   C0»3 

1303^:*  (iRAYSONt    T0A.1   C^iWINriETT   C0«3 

13(J2^u  (iKbENadOROi    CITY   OF   CmREENE  CO«a 

130JUA  MASaN,    city    CEVAHS  'C^»2 

13Ciu7a   nAMpTON*    CUY    oF   EHEhRY   C0»3 

a3u2YV      tiARAUSurl,    TO^N    CCOAeTa    •»   HERRI dgATHgil   COSfJ 

liiliif^   nCi-cN,    CITY    OF    CHhtTb   CO»J 


JUNb 

JANUARY 

APRIL     * 

APRIL 

MARCH 

OECEnaER 

JUNE 

JANUARY 

APRIL 

aUuUST 

JULr 

JULY 

APRIL 

APRIL 

APRIL 

APRIL 

JULY 

JULf 

APRIL 

APRIL 

APRIL 

APRIL 

APRIL 

APRIL 

APRIL 

SEPTEMBER 

JUNE 

JANUARY 

APRIL 

JUNE 

JANUARY 

JANUARY 

APRIL 

APRIL 

OECEHdEH 

APRIL 

APRIL 

APRIL 

SEPTEndER 

JANUARY 

APKIL 

JULY 

OECEndER 

APRIL 

jAnUARY 

JUNE 

APR  a 

SEPTEHbER 
UCTOdbK 


11 
23 
01 
01 
28 
24 
28 
23 
01 
22 
18 
U 
18 
U1 
01 
18 
18 
11 
01 
11 
18 
11 
11 
11 
01 
03 
07 
23 
18 
28 
23 
17 
01 
01 
13 
25 
II 
01 
06 
23 
01 
11 
20 
18 
23 
28 
16 
06 
17 


71    ANU 

76 

75 

7S 

7S   AHU 

7i 

71    ANO 

76 

74 

75 

75 

75 

75 

75 
75 
75 
7S 
75 
75 
75 
75 
75 
75 
75 
75  kuo 

76 

71   ANO 

76 

75 

71    AnO 

76 

75 

75 

75 

71 

75 

75 

75 

71    ANO 

76. 

75 

75 

71 

75   ANO 

76 

71 

75 

71   AhO 

75 
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NOTICES 


46191 


•   Ui>iuCoKf>OKATEU  AKEaS  only 


>«Uii,)crt 


•tAhb 


a£UHUi A 


HAZARD  AKEA  IOENTIFIEO 


13bjoS  hlLuTuNiA,  TOWN  CSCrttVji^  CO*J 

lati^^iA  nlXMrti  tirY  OF  tPA0Lwi.4«j  CO»J 

ljU2Vi  muHcLaUU,  TOf(N  CChAKwrON  CO.J 

ijCzJk  MOntK,  rOrtrt  tSANKS  cUUciTYJ 

I3&a'«l  nOScnlONi  Tq^in  tjACi^aUM  CoUnTy3 

liuj7b  JAipEK.  QlTy    LflCKZ.*^    CO. 3 

iJJjtJn  jUiitioCRO,  CITY  OF  lCLaYTON  CO.3 

liU^77  MN^SrON,  CITY  LBaHT^"  C03 

t3«.-iwy  i.it*.iUyjo ,    ro.,ii      (uALKtK  cu.) 

1303*0  cOGmm*  ILwt.    CITY    CGwit'.^ETT    ♦    i(ALTUr4    CU3.3 

i3C4*«t  uJUl^ylLLti    CITY    C  Jtir  *- ER^UH    Cu.3 

i3bU«iA  LUbUMiCIt     ClTY    OF    Cc-Ji't*    CU.3 

1302^-^  (lAOiauNi    CITY    OF        (H^ttQAN    COi 

13c3'y2A  nArtjI,,,     tu<.,\    CSTEpHtixS    COJ 

ISLi-ti  .iCUoNgoMti,    CITY    trtEnrtY    CO.3 

t3Ut2i  tiClNlYHct     Tgnn    CaILKIN^CjN    CQ.^ 

1302*/^  iiiiNi.Ot     TUwN    kChATTOu^««    CO.3 

i3U02i  IKUVlcLLt    CITY  LduRKE    CO] 

l3ui3/6  iiOLcNa.     CITY    CPUE    C^*3 

I3O3UU  iIUKeLanUi     T0.«N    CCOwtfA    COUNTY] 

l3U2a2  iiuUi^rMli.    CITY,    TO.IN    uKAbUN    CO.1 

ij;:jt6A  MuUi«TMlh     <IE><t     LlTY     uK    LCLAYfON    CU.3 

i3U39i  ilAYi,On,     Ti^HiM    LL0«ki4&E^    CO.j 

1302^0  w£LSuri,     LiiY    CCHt«Ontt    ♦    PIC^tNS    CO, 3 

litlulA  i^EHl<'<ivaTu.N ,     T0.it4    OF    L^^ribVEU    CO.3 

I302o9  UA<    P«KNt     TUitl^     CEMA.^I-El     CO.J 


iSOtoy^    uCU.i,    CITY 


L..AYNE    CO3 


13U3o7 

i3u2ut 

130-^  <:a 

i3C2o7 

13IJ1o2h 

13O303 

1  3ct39 

i3Llocirt 

13u3Ul 

13U3 JV 

i303ud 

i302oUA 

I3U30V 

1303U3 

13C32d 

I3O30U 


UXFOituf     To>iN    CnEmTOn    L0*3 

PULaSkI,  TOmH  CCanClEK,  CU.j 

KluCUt.i     To-«N    LtFFlNtilAM    CU.3 

hi»ti<Siyt,     TO.iH    CC&L-UITT    CO. 3 

KOCi^Y    Fortui     Tuv^N    UF    i.acKfcLVEN    CO. 3 

(tUTuCbiUb*     To<«i4    CtiORvj'«i'«    Cu.3 

SMt-E     CiTT,     TO».N     CMITCnELL     CO.] 

SCOTLHf.O.    ClTT    OF    CTttFAlK    ♦    ..hEEuEH    COS. 3 

bcWOlA,    CITY    CCOwETa    LJ.3 

^hlLOn,     ClTY    LrlAKKlS    CJ.J 

:>TlLLllOKb.     TOrtN    LEHaIiUEL    CO, J 

STOrtt  HOUwTaIN.  CITY  •'F  CUEKmlB  CO. 3 

SUUnY  SiJbi  VILLAGE  i.iP<^LOINu  cOUnTyJ 

SURftE.-.CY,     Tii-N  lmPPlIWG    C03 

^UMAi'icEi    CITY    LtivilH.^icrT    CO.3 

TaLlulmI  r«LLS,  CITY  OF  (HAflcKSHAM  6,    «ABUN  COS.i 


APRIL 

octjbeh 

u. 

1975 

18, 

i*?** 

JANuaMT 

23. 

1976 

APRIL 

II. 

1975 

APRIL 

18, 

I97S 

APKlL 

II. 

1975 

APRIL 

11* 

1975 

HAY 

21, 

1971 

nAKCH 

OS, 

1976 

APRIL 

!•. 

1975 

APRIL 

J1. 

1975 

aPkil 

01, 

1975 

AUGUST 

IS, 

1975 

JUNE 

11. 

i97*« 

JANUARY 

23, 

197* 

FEoKuaRy 

21. 

1975 

APKIL 

01, 

1975 

HAY 

28, 

1976 

APRIL 

II. 

1975 

APRIL 

u. 

1975 

APRiL 

I». 

1975 

JULY 

11. 

1975 

APRIL 

11. 

1975 

APRIL 

18, 

1975 

JANUARY 

17, 

1975 

MAY 

iO. 

1971 

APRIL 

25, 

1975 

APRIL 

II. 

1975 

SEPTgMbER 

06. 

1»7*» 

JULY 

18. 

1975 

JANUARY 

OJ, 

4«75 

OcCEmoEr 

19. 

1975 

APRIL 

u. 

1975 

APRIL 

o*». 

1975 

APRIL 

II. 

1975 

JULY 

18. 

1975 

SEPTEfliiER 

06, 

1971 

AUGUST 

08, 

1975 

APRIL 

OH, 

I97b 

AUGUST 

30, 

1971 

APRIL 

o**. 

1975 

APRIL 

01. 

1975 

APRIL 

II. 

1975 

HAY 

12. 

1971 

APRIL 

II. 

1975 

JANUARY 

03. 

I97b 

APRIL 

01, 

1975 

APRIL 

25, 

1975 

AnO 


ano 


ano 


ano 


amo 
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Co--i;i«'<  1  -  f 


Nonces 

u£0i4>il  A 


•"tArib 


litiljoi  TIva£K,      r(i«N     4.KAOUN     C><'*J 

1301^^  T0UH:>aUi<vJt    TJMri    CNIL^i>1SUi^    CO. J 

IJujoi  OVActiM,     TO'ii*     cMO.iTGO'-'tKT     CO, J 

li:»iu3A  V&KuUr«uuK«t     TOhN    OF     (wfiATriAH    CO*) 

i3uli9    .    .iAOuCI  ,     LiTi  C^EFF&RSOn     COj 

lili^t;        ^ItiTtKV  luLfc.     CiTY     CCI-^i^^t     C0»3 
liC-tJo       .iviOotlurtr  •     Tomtit    CiltH  I  ■ic.ATnc.ft    CO  .  3 

TwFAl  In  YMt  SfATE 


hA2AR0  Arii,A 

lOtNTlFlEt} 

A^«1U 

197S 

JULY 

l»75 

APRIL 

197& 

APRIL 

l»7S 

JULY 

1973  AND 

OCTUaCR 

1975 

AUGUST 

197S 

APRiL 

1975 

JUri£ 

197S 

91 


/ 


y 
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46193 


CCi-i-lUfttTT 


«   jmiwCOHPOKm FEU  ANEaS  OnlY 

Iuahu 


•1  a  ri  L 


lo0jH2  ALeiUi.,  ro-«N  LCaSSIA  w03 

lewl<.<i  AKiiUt  CITY  ijf     (8Ai^:4<JCN  CU*)  . 

i6UlAV  dASALTi  CiTr  Co  1  •''talAil  CU^ 

ibuiou  isUrit*  ClTr  LT„IN  FallS  CUJ 

i6dai:3A  CHArCuLtr,  CITY  OF  C''>^^£««aH  C0«3 

l60jub,<  C0Ui4CiLi    CITY    oF    CAuAiii    C0*J 


loOij/  FAAuKLi-,,    CITY 

ittUiud  rr\u  j  TuA'iw  ,     CITY 

iftCoJtA  yiAKjti*    CiTtt     CITy 

loUijV  nA«Jt;'^riM«t    CITY 

l6Ci/j  KlrtotwUT,     CiTY^ 

I6ulti  Lcil^iv  iLLc*     CITY 

i6ui /;  iiackat   li  I  r 

loCiV/  ijALTAt     T0„t4    JK    CCASsi"    CU.3 

leUl/tJ  rtAKSIiiVi     CiTY  c^i.^ricc.     CvJj 

l6C2U-i  (lOYlc    ^Pninvii,     CITY     LowO.«JAr^T     cO^ 

IbCj-tb  UAKlEY,  Tu*.M  CF  CCAS^Ia  CO. 3 


i.rr<Mi>lKL|.4    c03 
lPaYcTTe    C03 
Q^•    CA>>A    CO*: 
lmOOwINS    CO] 
uT,.  I'X    FauLS    CO  3 
LvJEFFtRSOw    COJ 
lCjSTER    CO] 


1  oU  1  Ob 
I<>0i19a 


PaHkLK,     CifY 
POTLAfCn    CITY 
r'KEijfciN    CiTy 
KUbtRTS.     CiTY 
awAN    vAi-i-EY    CITY 


LFKEHONI  c03 
cuaTah  COj 
lFKauKLIm  C03 
LWtrFERSON  COj 
uooWNtVlLcE  CU3 


rlAZAKO  AREA  lOENTlFlEO 


VICTUK,  CiTY  UF  LTETOi*  C0*3 
lobtyb   xE-'^wElL  CITy  CvajOOlNG  co3 


jAwOAKY 

AUGUST 

AUGUST 

JUNE 

SEPTEilBf  W 

FEartUANY 

HAY 

OECEHdER 

SEPTErtbER 

SEPTEhoER 

DEC&M6CH 

MAY 

APRIL 
AUGUST 

nAT 

OECErlBER 

JUNE 

AUGUSJ 

OCTOdEN 

AUGUST 

JULY 

AUGUST 

JANUARY 

AU«aUST 


I0» 
22, 

<3S. 

27, 

13. 

27. 

03, 

12. 

US. 
i9, 

02, 
2S. 

oa, 

02. 
13, 
27, 
22, 

i^i 

15. 
il. 
29. 
•2H. 
29, 


SEPTErtoER  06. 
DECEHdER  US. 
JULY        U, 


975 

97* 

975 

975 

97'»  AnO 

976 

97H  ANO 

975 

975 

975 

973 

975 

975 

975 

975 

97*» 

975 

975 


97H 

975 
975 
975 
975 
975 
97*t 
975 
97b 


AND 


TOTAL  In  Tht  ST^oTE 


2^ 
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46194 


N  M  <->  & 


NOTICES 

•       u«Um.uKt»OKATeD    J»RtAS    ONlT 


HA^aRO    AnEA     IDENTlFiEU 


7CfiJ3  MUti.inci     VlLLACtl^        (UJt£     CO*) 

7Uooo  mLoI'j.*,     i^luLAdc     CtO>i'«*^w3     CO3 

7u«*»i  KLVim,     »n.LAi»c    l^F        (  <  tftH  i  L  I  ON    cO) 

7t)«to9  MNChUrt,     Vi».LA*it     OF     L't^LtAM    CO. 3 

7Uo:>/a  AWHAt    ClTr    Or     CONIO14    CO*^ 

7U7t»  ASToKtA,     TO^ii    oF        (puLjOU    CO  j 

7C7i^M  mVOIi,     «ILlm<j£    of    CFut-fuN    CO. J 

7Cs/u,«  oAKQULpn,     yiULM(a£     OF     b  r.C&ONQuGH     Cu.J 

7G0SV  o»*«Ttl.5U,     ViLLAGt     Of      MCCiNTON     QOt 

7L.'^o'*M  oATHi     Vli.uA(,t     oF     ['•m^'^n     CO.] 

/Uoia  o£L(,Iuri,     vIci-Adb    Or        (vLKMlLiON    CO) 

7Uo>JaH  uLufF:>i     ViLi.A(^b:    OF    L^^uTT    CO*J 


7i>-*ooM 
702*;o 
7i.7t/ 
7w7i<» 

70(ii>o 


oKAiUMOuOt     CiTr     l^rtlL*-    COJ 

ortotHPuKT,     CITY    OF     C'aSSaC    CO, 3 

oituuro,     vlLLAdc    OF     cc^-)Ar:u5    CO*J 

:<i<uS^tLi,  'v  iLuAdC  OF  LCAUHOUN  cO*3 

o«tA«»ri  ViULAwt  OF  cKulTON  Cu.j 

(lUM£Au     juiiCTiuNi     VlLi-^bi::     OF        (BOKtAU    CO) 


7C*,7lu    ooShNtuL,     CiTr    OF    Cfitl'uNuoQH    cO»3 


7L7oi>,«    CmMaHuUi     vIl.LA(i£    OF    Li/uOiiUAS    C0*3 
/0^i>u«    CAi^ROllToi^  ,     CITY    OF    L  UHt  c,N  .  CO  .  3 

/OCJV«    CaSc.Y,     CIT'     Or     CCLARf.    CU.J 

7Cai2       ceO^K^iLLfc,     *lLLA(iE    LiTtPhEf^bUN    COJ 

70o-'y       CUCmK    kANci     «II.LM(aE    Ot-         (SAi^^aHON    CO) 

7i.c*f*       CuIliToi,    CvJOitTY     • 

7ud<.J       wuKuElli     vIuuMviE    OF        luiVlNG^TON    CO) 

/OoioA    CKtvt    COciuK,     ^ILLaGf    1-F    CTa^LmElL    CO. 3 

70s^4:a    COLuOh,     ViuLAvjt    OF    C  1 1  »  i  m(»STun    CO.3 
'/\L^Ti.^    UAxipOrtlnt     xIUuAtaE    OF     Ll^OwOOtS     C^tj 
(  IK(j<«wOi3     Co*  ) 

7C7^iA    Ut    ^OTo,     vILi.AG£    of     L^mCiCsON    CO. 3 


7Uoi7 

7Uo^o.«     uONoO 


OLuR    CKccKi     VIlI-aUE    ur     (;TAZEi<b:LL    CO.j 
kAi     VILLAGE    OF    L^iilOK    CO.3 


JULY 

11. 

1975 

AUGUST 

IS. 

1975 

febkoaky 

21. 

1975 

OECEHBtR 

u«. 

I97'« 

MARCH 

2f, 

I97t 

AND 

APkIl 

JO. 

1976 

JAKOaHY 

^I. 

1975 

OCToacR 

IS. 

I97H 

AND 

APRIL 

16, 

1976 

SEPTErtbER 

13, 

I97H 

MARCH 

2i». 

1975 

OECEMdER 

17. 

1^73 

nARCn 

28. 

1975 

JUNb 

U7, 

i97H 

anu 

JAi^OaRY 

io. 

197* 

APRIL 

11. 

1975 

JU.\E 

07, 

197H 

NOvEhdER 

15, 

197H 

NOVEMbER 

22, 

197H 

&ECEridER 

04. 

I97H 

MARCH 

2a, 

1975 

JUNE 

07, 

197H 

ano 

APRIL 

02, 

1974 

ANU 

AUGOST 

20, 

1976 

APRIL 

OS, 

i97M 

JUNE 

07, 

197*» 

ANO 

MARCH 

US, 

1976 

JUNE 

2S. 

I97H 

APRIL 

11. 

1975 

FEBRUArty 

21. 

1975 

OECEHdEr 

20, 

1971 

MAKCn 

21. 

1975 

MARCH 

CI. 

197H 

ANO 

APRIL 

30, 

1976 

FEbHOAKY 

22, 

197H 

FEBRUARY 

22, 

I97H 

SEKTEiiOER 

13. 

197H 

ANO 

FEBRUARY 

u*. 

197« 

aPRIL 

05, 

197i 

ANO 

APRIL 

02, 

1976 

JUNE 

28. 

197H 

MARCH 

08, 

197'« 

ANO 

JULY 

02, 

1976 

APRIL 

18, 

1975 

MAKCH 

28. 

1975 

MARCn 

21. 

1975 

JULY 

19. 

197H 

APRIL 

05, 

197H 

AnU 

JULY 

^2» 

1976 
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NOTICES 

•  U'iIncorpoRaTEo  arcas  only 

I  L  L  I  ■'•  >J  I  a 


HAZARD    AREA     lOENJlFlEU 


46195 


170J'jIa    iLJREui     ViLLHKic    OF     C'l'^tt-'it    CJ*3 

i7UdaVA  eiH-livlLLt.     VIH-^GE    Or     tFOLTON    C0*3 

170i>lV  EL«Ouu*     Vik.LA<ii:     OF        i>«iLU     Coi 

I70dia  FAR.itrt    CITY,     CITY    Of       (Ot    hITT    CUJ 

WUfton  FlTrilAN.     VILLAGE    uF     (  •  trtd  I LL  iON    CO.) 

l7C>jw:7  FORtSr     CITY,     VILLAQf    ^F        (MasuN    CO) 
I /O^oJa  .vjALVM,     CITY     OF     CritNKY     CO.J 

l7tjiy,A  *jtf<iiAt.T0.4t,i     VILLmGE    ur     wd-lNToN    CO*] 

Wo^J'^H    vilOSOi.    CITY,     CITY     OF    LFUkO    C0*3 

i/Lj^oA    uIUBEi<TS,     VILLAGE    OF    LKAHE    CO. 3 

i70nJb       mOLuEh    OATE*     VltLAGr     L.nAfNE    Cu3 
17C:,u^A    <jOL|j£i<.     vlULA(ic    OF    cmUahS    C0*3 
UC^:»^A    «REt'<rifcLo»    CITY    OF    luKEEN    C^.J 

Wuue^       GREtUuPi     VlLLA(jE    OF        ( CUi1B£Ri.AN0    CO) 
Wwb*to,»    hAMflOKO.     VlLLAtjE    Or     t^lATT     CJ*J 

I7O20/M    1IANCOV.K;    CuOwTf 

170-4o:s«     rlAVAf<A,     ClTY     OF     UMAS'J''     CO*J 

I7O0UU       nEH,><lH<,i     vlLuAOE  LVEKHlLLiON    C03 

17uhv;«     rttYi.UKTn,     VILLA<iE    OF     L.iCutAN     CCJ 
I7i,^\j4^    nILLViE..,     i/ILLA<*E    OF    luKEENE    (.0*^ 

l7ClulA  HIHcKlEY,  village  Of  uUbKAta  CO.3 

l7Urib2   MOLlO»,aY»  iLLc,  VIlLa^^L  OF    (oOREAU  CO) 
17u3oy   iNOiA.^  CKcEK.  VlLcAGt-  Of    LLanc  C0«3 
I70jli>M  'JfcRsEt  •.  iLLt ,  CITy  Of  LjfcHiiEY  CO'J 

i7C7t*7A  JOKPm,  VtuUAut  OF  CiMSiAC  CO.J 

170^*0  jOHcTiOi'i  CITY,  VlLLA^st  OF        dUKlON  cO) 

WUoou  NEYt3i-0«T,  VILLAGE  Or    ICLINTum  CO) 

I7u6j/  ^iW^;EKnuO^,  VILLAGE  OF   iPUc.  CO) 

i7C7ou  LA  PRAlrtie..  TOtUN  OF  InOAii:*  Co.) 

170hs7a  lACoN,  CITT  Of  ChARsriALL  CO.J 

17CJ7JA  LA<t  ttLOFF  LViLLAGE  Or  CLA^E  CO.3 

i7u«*i»6  LAKoSfc,     VILLAGE    OF    c '■"*'<="^'>l-L    CO.3 

i70bi'U«  LEAiiMvjTOi^,     CITY    OF    C'lLcEAN    CO.3 

WuiIdA  LlNcOLrmOuu ,     TILLAGE    *^F    L^.00^    CO.J 

170j*li  LiSdOt*.     »iLLAGE    OF     Lf^t-iiOALL    CO.3  /- 


biEcEMBER 

17, 

1973 

ANU 

JANOARt 

16, 

1976 

MAKCn 

22. 

197'* 

FEBROARY 

21. 

1975 

MARCH 

21. 

1975 

AUGUST 

01. 

1975 

MARCH 

28, 

1975 

JUNE 

IH. 

197H 

MARCH 

29, 

1V7H 

ANO 

JULY 

30, 

1976 

MAHCH 

29, 

197^ 

AND 

JANUARY 

30. 

1976 

SEPTEMBER 

06. 

197*1 

ANO 

MAY 

07, 

1976 

JUNE 

27, 

1975 

JUNE. 

07, 

197H 

FEBRUARY 

22, 

197H 

ANO 

JULY 

16. 

1976 

MARCH 

28, 

1975 

JUUE 

IH, 

197H 

ANO 

APRIL 

09, 

1976 

JANUARY 

2H, 

1975 

ANO 

FEoKuaRy 

20. 

1976 

APRIL 

OS. 

i97'« 

ANO 

JANUARY 

30, 

1976 

AUGUST 

29. 

i975 

JUNE 

M. 

197H 

OECEHbtR 

06, 

197'* 

ANO 

JULY 

30. 

1976 

MARCH 

01. 

197H 

ANO 

jUi^E 

OH, 

1976 

MARCH 

2b, 

1975 

AUGUST 

23, 

197H 

JUNE 

07, 

197t 

ANO 

JUNE 

OM, 

1974 

nOvE.-ibER 

23, 

1973 

AnO 

APRIL 

23, 

1976 

MAnCm 

21. 

1975 

MARCH 

21, 

1975 

MARCH 

21, 

1975 

aPkIL 

25, 

1975 

NOvEHoEH 

30, 

1973 

ANO 

FEBROmRY 

20. 

1976 

FEBRUARY 

01, 

197** 

ANO 

FEbRUAKt 

06, 

l97o 

OCTOBER 

25, 

197'< 

JUNE 

28, 

197*4 

JUNE 

21. 

l97«t 

i«OV£HBER 

01. 

197H 
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NOTICES 


•       U'III-CoWPOHmTEU     AHtMS    UNut 


iLUI"^Ii 


N««c 


HANARO    aH£A     lOtMTiFlEO 


IJCuo'i  uITtuc     Yurt<,     *lLUA<ic.     ^F        t'VAJ^KEN    CO) 

lyC/VfA  L  W  I^^ji.  I  Oi«  .     *iLI-A<j£     Or     CliAUlSON     Cu»3 

170iUlA  MAKAiiuAi     VlLUA«£     OF     i-JAtKSOfj    C0«3 

171J167,A  i-iAI-Tm,     ViuLAwL     OF     tlJt^ALb     CO.] 

l/UbtV  HAHSFifcLu  ,     viLLAGt       t^iMTT     COj 

l7b,lJ6  (I^PlcTOi^..     VJi-uA^t     OfT        jPtUKiM     cO* 

17U331  ilAi«uyi«*    VlLi.A»at     OF     l'»"v^A     CU.J 

i/C7o^  .".A.^Ifcl  TAi      VILcMlJt     OK         inAKiefTM     CU  > 

i7C63U„  .lAriwJtrre:    HtlariTS,     C  i  '  Y    oF     CtAZEotLL    CO. J 

I7tij'<i'«  (1AI<TI<«SV  IlI-E  ,     CITY     ur     CCLAHH    tOt^ 

17usoJ  iiASoN    CoJitTy    • 

l70dJJ  i1ATnL«V  iLuCi     VILLAGE     Jr         lMEr<CtR     CO) 

l7U60-<  HAUNiti     ^ILtAiiE     Or     L-^^lTE     CO.j 


l7uitilM    rttrrA^Mt     wiLLAUE    OF     Lu^Kt 


CO 


•  J'- 


i70ejo>j       MlOuLc.'o»«.'«»     VILLAGE    Or         (LO*i«N    CO) 
i/wiooSA    fllUL    SriwAuS,     wlt-uAGc     i>F     L»«HITe    CO.j 


17C2JU.-V    iiONTi^oSE,     viLLAViE    Of    L  tFr.l  NG.lArt    CO. 3 
i.ASu.'^.     CITY     OF    CjtFr-cnSOi'4    CO.j 
..aOvuo,     CifY  lhaNCOCK    C&3 

t<t'*     oc.UFOr<0,     VlLLAGl^        (dOKEAO     C0«» 
lii.-t    CanTOui     TUrtN    OF     Li'iKc.    CO.i 

-^      Li<«iH  i''^»»  t'ON     C«J 


i  7u JoVa 
I  7  C  7  o  V 

i  7  U  3  'J  J  M 

17cit7 
I  7C7oy 

i  /U Jw J^ 


i4E'<    ntr,uci<«t     vlUt-AGE 

•-tc-'MHN,     VlULA^ac;     OF     C'^*^0'»'-*»5     CJ.J 

KCiTO.*,     CiTr    OF    CJAS'^tf*    CO. 3 


i/OhjUm  .^IAnTxCi  vIlwhGE  OF  uiiACOii  CO.D 

l7i-;/>JA  .iOKkIj,  MLuA^l  of  qFOlTON  CO. 3 

»7u>jt2A  uuKTm  LiTlCA,  VILLAGE  ^F    'l-A  SALLE  CO) 

i/ujoi  OA<F0i«U,  vIlLA.jE  uF    Int'iARo  CO) 

l70ijJi  oAK-.OvJU  niLLi.  ViLLiJC  u  ii  CrI  E'^K  Y  CO  .  3 

Wui:9^A  ONtiOn,  CiTf  uF  (.kUo^    CO. 3 

17O0IIA  oKANv»e.><  ILlE  ,  VILuACjE  ^F  LST£PrtENSON  CO.J 

l7»Jd/l  u.<iEi4l,  rfiLLAviE  CFRA'^^LI•«  COJ 

1707V/A  HECAro.^iCMi  VILLAGE  vjK  L-iINNcoaGO  CO.3 

l7CiJJ  Pt^KY  COOi.TY  «- 

l7U3'i2  PIATT  LOOnTf  • 

1702/2A  P0.4T0wSUC,  (/IulAGE  oF  lHANCO;.(C  CO. 3 

I70a^*i  KEUOICR.  VILLAGE  CL  I  V  I  .vjSTON  CO.3 

i7UBaj  rxEYNUuJSi  VILLAGE  Cri^^Ci^  liLA.^u  COJ 


APRIL 

MAkCm 

JUNE 

AOGUST 

OECEMiIEk 

JUNE 

JANOaK<Y 

HAKCH 

1^0  vEndtR 

JANOAKY 

PIArtCrt 

MArtLH 

•iOVEiibER 

MARCH 

JANUARY 

rIAiXCh 

JANUARY 

OCTObcK 

JULY 

rlAhCH 

JULY 

JULY 

AUGUST 

AUGUST   - 

OCT JUER 

JUNE 

AUvjUST 

JUNE 

NOVEi-^bER 

UECEMdEK 

MAY 

MARCm 

UECEndER 

MAHCrt 

JANUARY 

MARCH 

APRIL 

jUNb 

AUGUST 

MARCH 

APRIL 

APRIL 

APRIL 

OECEMbEH 

JANUARY 

JANUaKY 

MAY 

APRIL 

APkIl 


U. 
22. 

ill 
23, 
26. 

07, 
03, 
26, 
15, 
31, 

ua. 

26, 
23, 
26, 
31, 
28. 
09. 

18, 
23. 

28, 

19, 

02, 

23. 

16. 

10. 

27. 

16. 

27. 

29. 

17, 

26, 

01. 

06, 

21, 

23, 

21, 

18, 

07. 

16, 

26. 

O**. 

05. 

02. 

13. 

31. 

16, 

28. 

18. 

18, 


1975 

197H 

1976 

197H 

1975 

197H 

1975 

1975 

197H 

1975 

1971 

1976 

1973 

1976 

1975 

1975 

197H 

197H 

1976 

1975 

lV7t 

1976 

197H 

1971 

1975 

1975 

197H 

1975 

1971 

1973 

1976 

1971 

1971 

1975 

197© 

1975 

1975 

1971 

1971 

1976 

i97!» 

1971 

l97o 

1971 
1975 

1971 
1976 
1975 
1975 


ano 

AND 


AND 


AnU 


AnO 


ANO 


AnO 


ANO 


ANO 


anO 


anu 
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NOTICES 


46197 


•       uN  t,>4CURP0<<A  TEO    aR(.m3    only 


C0",ioi«It  Y 


NrtHfc 


ILLIHOIJ 


Ha2aR0  area  IOENTIFIEO 


l70QtJA  RIOOTT,     ULLAGE    OF    C^TlPmENSun    CO.J 

i/UouiA  f<IVt:RiCi4,     VlLLA*a£     OF     LS«iiUMOn     CO.J 

i7C^o;  kuYmlTuix,    village  of      (FRa.ikhn  CO) 

l7Ud3b  bAOORuS,  vIuuAGt  OF    IChAMPaiGN  Cu| 

1/0ou5a  bCMUYuER  lOunTIT 

l7Ub>5A  SILVIji  CiTy  of  LKOCN  Ibi-MNO  CC.3 

i7Uiyu  junof'/iUN,     ^ILla^jE         tUcKALb    C03 

l7Ubi/A  iOuin  jAC^bO.W  ILlE  .  CiTT  uF  uMORGmN  CU.3 

i/Oo/n  soorn  .. i L.I iuv» Ton.  wiulage  Of   (GRlnoy  co) 

l7CHt3V«  bPAKLMUU,     VILlaGL    {jf    lhaRSmalL     CO.J 

17Q00/  spRiHu  OAT,  Ullage  uF   cooufoRO  co) 

WOooo  jPRlH^E^TwH.     VILLAGE    ^f     L^'MIfE    CO.J 

lyOoUuA  aTuiicj-LnT,     VILL'^GE    &F     L^ALlfit    CO.4 

17L7/a  ST.     OmViO,     ViLLAtaE    qF     LFUlTCH    cO.J 

l7G»uirt  aT.     FKAl'CiSv  UlE,     VI^-La-E    OF     cLArtE^E^CE    CO. 3 

l7Uo^u  sT.     HMkic,     viLLMisE    c-F        *jmSPEk    CO) 

lyUyubA  TAli,!3,     vIuLAtiE     OF     laLExai^uER     CO.J 

17U7/0  TnOhSoit,     ViL  LCaRROLL     C03 

WOo^o  TOPe<m,     Tu.<N    of        (HAijUf,    CO) 

l7L,?oV  uRoaIh.     viLcAGE     OF        IfRAWKLlN     CO) 

wcbbv,*  vallei    lIty,    ullage  of   c^-ike   CO.j 

1/070IA  ver.^iokT,    vIllagE    of    L^lLTON    Cc.3 

iJ^MO^  i,ALTO,i»  IulE,  VILLaGl  wF  LJEFFeRSON  CO. 3 

iZO^bSA  ..a.IaC,     ClfY     Or      (  ^aSh  I '<GT0N  ,     ii^RIOi^.    (,    CLINTON    Cos.) 

IZugoH  .iATc'<n*N,     »ILuaGE    OF        lOE    KaLq    CO) 

17Uoo'j  .imYinjEi     vIlLaGc:     CuuPa'JC-     CuJ 
i7L2i»lA     .iHlTt    hmLli     city     OF     uuRtt'^E    LU.3 

ifCat-i  YALE.  viucAuE  oF    (jAiFER  C0< 
i7ujSo«  TaTeS  LlfT,  VILLAGE  ^r  LnUOa  CC.J 


i)ECEfl6tR 
NOvEMdER 

MARCH 

MARCH 

MARCH 

JANUARY 

JULY 

MAY 

MAY 

JANUARY 

MANCh 
JUNE 

MARCH 
NOVEMBER 

MARCH 

MARCH 

DECEMBER 

AU(,UST 

JUNE 

OECEMbER 

MARCH 

MARCH 

MAY 

JUNE 

OCTOBER 

MARCH 

MARCh 

UECEMbER 

MARCH 

NOvEMbER 

AU(,USr 

MARCH 

JUNE 

MAkCh 

AUGUST 

apml 

JUNE 
MARCH 
JUNE 
JANUARY 


17 

16 

US 

21 

21 

U3 

02 

31 

21 

2H 

^9 

01 

21 

23 

OS 

28 

06 

30 

18 

06 

29 

21 

10 

11 

17 

21 

21 

17 

19 

29 

23 

19 

28 

21 

IS 

OS 

01 

21 

11 

30 


1973 
1973 
1976 
1975 
1975 
1975 
1976 
1971 
1976 
1975 
1971 
1976 
1975 
1973 
1976 
1975 
1971 
1971 
1976 
1971 

1971 
1975 

1971 
1976 
1975 
1975 
1975 
1973 
1976 
1971 
1971 
1976 
1971 
1975 
1975 
1971 
1976 
1975 
1971 
1976 


ANO 

AND 
ANU 

anO 

AnO 
ANO 

AnO 

ANO 
AND 


ANU 


AND 


TOTAL  In  Tht  STATE 
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46198 


NOTICES 


CO'"'ii«-'iJ  i  r  ^ 


.4Mi1t 


lao^Ji^  «i.rw»<i     To„.i    Or"     LCwAituKu    CO. J 

lbU3«.J  A.iaot.     Tu,.u    <if    L.ilArii     C^«J 

IdJjV/^  Al.Oi<ti.S,     TO'*.*     Uf     LHo.<  i  i'«v»TON     C0»3 

IdLiiiJM  akC^jiA,     T0,4N    oP    CrlA"ii-TOn    CO, 3 

lauj'/i  ^TL^NTA,     fJ.iU        (HA.i:i.ro.<    CO. J 

low^jj-*  AuiTi...  cirr  OF  csc«rr  cc.j 

isO^/jh  jOo.nvillc,  Cirr  sjf   C'^f^'^i*-*^  Co. 3 

43u^o/.*  jKO.,iijoOt<«n     Tu  .^    OF     l^c'iOKICnS    CO.j 

loJjiOA  dt.'Xi.I.,aTOi,  f     ro.if<     OF     LCA'^KOLl.     ZO »  2 

iau*:jviA  CaYj^mi     To-'N    OF     C  VE  ^'i  i  LL  I  ON    CO. 3 


HA^aKO    AF<E.A     IO£NTIFieU 


StPTcfltifc-R 
JANUAHY 

JULY 

jUNt 

feskuahy 

JULY 

MOvcri»£K 

MAhCH 

KAY 

JUM£ 

i^OVLHdCA 

JUNE 

MAY 

MAY 


20, 

02. 
29, 
07, 
01, 
U. 
23, 
i9, 
23, 

2a, 

2d, 
23, 
18. 
23, 
U, 
31, 
21  . 


i97H 
197H 

197* 

197H 
1975 
1973 
I97e 
1973 
1973 
1976 
1973 
1976 
1973 
1976 
i97H 
1976 


ANO 

7 


AnO 


AnO 


AND 


ANU 


AND 


loCl<j/^  C0iN«£r(3&,     T0«.4     OF     Crtinill     CO. J 

ld;<J'tt  «/t<Ai.oCuuiJTY« 

laCjat  uUoOIj  COo^TY  • 

IdCluj  JU^'JnI.  fu-'K  OF  C  J£r«"'i-rti0i4  CO. 3  — 

IdO^oiM  rMl.-i^ifc"    r-/*K.<,     T  0 .,  n    ur     C  V  e.k.1  IlL  I  OiM    CO. J 

laOjyj       r  Af^ilwAi^O  ,     TO-'i*     OF         (i<«<0OlPH     CO) 
Id-J/^^    ru»<TyiLLc,     T0.»,4        (ha^CuCK    CO.) 
IdJZo^A    rUO'.TMl.*    Cirr,    CITY     Jr     i.  'AY 

IdJioi"  KUHuCrtTO.*,     TO.>ri     OF        lj,<At«T     CO) 

loOioo  rr<A.<Cliw.     ro.i.>.     OF        {-laiON     COj 

Idwli/n  rfNt.^Cn    Llv.<,     TO«N    Or     L3r<ANG6    CO. 3 

ittUJouA  vjAiTO.^,     T0«<.«     yJf         lOtLn.tAttt     CO, 

lowi^sH  v,OSpOr,T,     TOm'I    OK    CO  .c.«    CO.  J 

Isui/o  vjKLt'"*3oOi\u»     TG.*"^     of        Vntf«r<Y     CO) 

Idwjaa  jKtt'^v  iLuc  I     TOmI-^    «jF        iFuOYO    CO) 

Idki^oO  rlAi'lli.TO.'*     CuU'^fY     • 

ldUj<:/A  rlA^LtfJ.Hi     To-M    ^f    C'jiasO.J    Co.J 

l(»U4d^->A     INUlMi.    ^iLCAoi,    T0»;!«    OF    tST,     jqSEPm    CO.3 

Iduiud        JEi1imI.4,»S    COOnTY     • 

laGi'y3A    juuij,-,,     To«»'^    OF    CPAK^i    C0.3 

I0U3/7       Kt't.iAnOt     TO..rt    oF        (riciMt    CO) 
idu^VOA    KHlGrirsTOtrt,     TOxn    Of    Chtfi^Y    Cu .  3 

IdCl'/^-,     cAUOv*,.,     TO-.^     Jf     Ci<0,«Tv*uMt;KY     Co.J 


MAY 

OECCmoI^K 

OCCc-iidCrt 

NOVEhbtri 

StPTErtdEB 

JUNE 

Ftfar<UAKr 

JULY 

MAY 

APHIl 

FEoKoaKY 

HakCM 

FtdKuAr<Y 

FEBrtuA^Y 

OCTOdcK 

NUVE.ldG.R 

MARCH 

MAkCm 

CECEMdcR 

nOVEmoER 

SEPTEMdER 

OCTUoEH 

OECEMdEN 

QECEhdER 

JUNE 

HAKCrt 

NOvEndER 

OEcEHdCR 

MAY 


17. 

06, 
13. 
29, 
20, 

11. 

21, 

11. 

10. 

16, 

21, 

21, 

01, 

21. 

2H. 

23. 

41. 

41. 

13, 

23, 

2H, 

la, 

13, 

17, 

11. 

21. 

iO, 

26. 

2t. 


197H 

197'* 

i97H 

1971 

197H 

1976 

197S 

I97i» 

i97'« 

1976 

197& 

197& 

i97H 

197!» 

1975 

1973 

1975 
1975 
197H 
1973 
1976 
197t 
197H 
1973 
1976 
1975 
1973 
1975 
197*> 


A.NO 


ANO 


ANO 


ANO 


ANO 


ANO 


ANO 


FEOfRAL   REGISTER,   VOL.   41,   NO.   203— TUESDAY,   OCTOBER   19.    1976 


NOTICES 


46199 


CoM.iw.'li  rY 
•<UM^.cR 


•       UMiijCUKPQRATEO    aREaS    UN(.Y 
1 M  C  i «« •«  A 


HtKfU 


HAZmAO  area  lOENTlFieO 


ld02J5A    LcAvE.,.«wHTn,     TO«r.    Or     lC^ A-FOiiC    CO. 3 
laUQylA    LEoi^<  ILLE.     TOnN    oF    i.iiE"i'<Y    CO.3 

l«OjVd   LITTLE  YwnK,  Tuwn  OF   t - aSm I HGlON  CO) 
IdC^/dA  i.l»ONiA.  TJUN  oF  c-tAJnlNttrON  C0«3 

idujw7   i-iACy.  Tu«i.  of  CHIAMI  Cu.J 
14UJJUA  .lECcA,  TU.<.«  Of  EPaRaE  CO.3 

i6i*ioi  iiILfOKwJ,     TUmN    oF       (KUacluSrtO    CO) 

.dCioJ  rtlLLEi\SoOrttt,     TO»»r(       (cLKnAHT    Cu.) 

lS*.i40  rtOrtrPcLitrt,     TU.4N    liF    lolACnFOWo    CO.3 

laUi/a  itOK^iA.^    Cuu>>iTY     • 

idOjJoA  .4Em    PmLC^TInE.     TUmN    uK     CriANCOCK    CO. 3 

Idujj/A  <^EHdEi<KT.     ru<4t<    OF    CgKEE'^'E    CO.3 

ldu2o^A  .<EhP0kT.     rO-H.i    uF    CVG.it.iI(-l-lON    CC.3 

laUj/l       iiurtTrt    SalLI.     TUk«N    OF        (nEt^ORlCKS    CU) 
i<juc/^A    UAi^LArtO    CllY.    CITY    uf    Li»IbSU.»    CO.J 

ld02U44    jGUEf^    uUuES,     TO^-N    Or     CPOXTER    cO.3 
idU23JA    wrfLAi'W,     r<j«N    uF    CST£OuEi4    CO.J 

Id^lddA    ORleAiv^,    TQviu    OF    Cufc^'^GE    CO.J 

law^^'A    OSCeOum.     TOhN    of    est.    JOSlPh    ■cO.3 

idwlo^'A    Pau^I,     rO«!«    OF    CORaujl    CO.  J 

IdUjJd       PAKA(iur«i     TOmN    oF     CMOi<V>AN    CO.J 

Idt-iyi       PArtKk    COui^TY     • 

ld03lOH    PaTjKa,     ToxN    CaidSO.'^    CQ.J 

litJjTS,^    PEi^RYdVlLLE,     TOMH       (  i«L.<MiLL  Un    C0«) 

IdJjod  PiiHES,     TO. it    OF        (POkTER    CU) 

idCiiJ  PUTt«A<l    COunTY 

IdOj-i^A  RlLEY,     T0n>4    OF    EVIQu    CO.J 

idOw9«A  kOAnOnE.     rOi4i4    oF    Lnu><  •' li't^TON    C0*3 

lde;:7lA  RCChEaTEK,  CITY  OF  C^wi-TON  CO.3 

ldC:i*iiA  ROSEOalEi  FOnN  OF  CPAKKE  CO.J 

idO^luA  rtUSstLL»l».l.£.     TO..N    Or     tPOTriArt    cO.J 

lduj/3  SMIRlEY,     TUrtii        tMANC^<-i<    "*'0    OcNKY    COS.) 

iduJ'.oA  aPKl..v,    LmKE    i»VkRlC,     TO"'-*     OF     CHnNCOC<    CU.J 

louj*idA  ST1uE:>v1llE,     TO'^H    OF    l.'iOnROE    cO.3 


i)EcE!lbER 

26, 

1975 

NOvtiidbR 

30, 

1973 

SEPTEMdER 

20, 

197H 

AnO 

aUNE 

25, 

1976 

MARCH 

21, 

1975 

octobeh 

18. 

197H 

ANO 

jUnE 

u. 

1976 

0ECch6ER 

06, 

1971 

JAUUakT 

23, 

1971 

ANO 

JUNE 

18. 

1976 

MARCH 

21. 

1975 

JULY 

11. 

1975 

OECEhdEH 

07, 

1973 

OECEHdER 

20, 

1971 

nOvEmoER 

JO, 

1973 

FEBRUARY 

01. 

1971 

MAY 

31. 

1971 

ANU 

HAY 

21, 

1976 

FEoRUAKY 

21, 

1975 

MAY 

10, 

1971 

ANO 

JUNE 

11. 

1976 

MAY 

31. 

1971 

MAY 

31. 

1971 

AnO 

APRIL 

09. 

1976 

MAY 

il. 

1971 

ANO 

APRIL 

09, 

1976 

UECEMBcR 

17, 

1973 

ANO 

DECEMBER 

05, 

1975 

NOvEileER 

23, 

1973 

ANO 

OCTUdEK 

31, 

1975 

FEBRUARY 

01. 

1971 

GECcHdER 

20. 

1971 

nCVEHoER 

23, 

1973 

anO 

JULY 

23, 

1976 

NUVEndER 

^3, 

1973 

AnO 

JUKE 

11. 

1976 

MARCH 

21. 

1975 

JANUARY 

03. 

1975 

FEBRUARY 

01. 

1971 

DEcEHoEr 

28. 

1973 

anO 

JULY 

23. 

1976 

FEBRUARY 

15, 

1971 

ANO 

APRIL 

09. 

1976 

NOtfEMoER 

30. 

1973 

ANO 

AUbUST 

u8. 

1975 

SEPTEMdER 

20. 

1971 

JULY 

11. 

1975 

FEfaRUAKY 

01. 

1971 

FEdRUARY 

01. 

1971 

ANO 
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4620Q 


NOnCB 

•       u<«ii.COKPOrtMreD    AREAS    UNLY 


N  A .  I  b 


HaZmKO    Ai<^A    idcntifieu 


IttUjf^A    jULPrtwK    ir-i^lHtaSt     TO.i'<    or     tHEUjtY     CO.J 
idCj/U       jH&cTaci^t     TOtrt    OF        mwAi'iT    COJ 

ittoiVsA  TKOr,     TO.ir-.    Of    CfERSY    v.Jt3 

idUjalA  Ui«lVt.<SAL,     TO.i.«    OF     C^eryHlLUIwN    Ct3.3 

loC^oH  wana«<o5*.     To^.,    of        (ti.<nAKT    Co) 

loOi/3*  rt^T.-.t  r  Jwn,     Tvj««.^    OF    C'l-'-TvioiiErtf    CO  *  2 

ljU2>i>        .<tST     Ic'^nt    HMOTtf     TCcti*     IViaO    CO) 

idUJi^H    .«rilTi.»ai     ClTf  LCaKE    CuJ 

TOTAL,    l.'»    Tnc    STaTE 


riAKCH 

US, 

1976 

FEaKUAKY 

01. 

197*« 

aPmil 

09, 

197* 

FEoRUmkY 

21. 

197S 

FEartuAKY  . 

01. 

197H 

JUNE       ^ 

18. 

197* 

HAY 

il. 

197*1 

FEB«<UA<<r 

01. 

i97H 

FEdr<UArtY 

^1. 

i97S 

liAY 

dl. 

197H 

AfHlL 

09, 

197* 

NUvEridcR 

22, 

l»7'» 

JUNE 

27, 

197S 

JANOArtr 

10. 

197S 

79 


AND 


ano 


AND 


LUn;iO«l7T 


NOTICCS 

•       U>4i'<wUKP0rtATE0    AKcAi    ONLY 
10*^ 


^aei 


liAflC 


HA^hKO  ANEA  luENTlFlEO 


l9asJ«»  AFTjN.    CITY    OF'tONlj.*    CO.) 

IVOS^a  Al«i>»uKTti,     CITY    OF     (  iHirt  l.4«iT>rfN    C0«) 

l90iJci^  aUJc-*.    city    of     In AHi>i«    CO.) 

I90^nj  ALL£«TOM,    ClTY    OF     (.mY.^c    CO.) 

l9C3i«.  AtTjOrtM,    CITY    cPOl<    Co  j 

I9w;,/2A  AKiO.I,     CITY    OF     tCKA<rO,<0    CO.) 

i9Qzk?  aSHTO.^,    city    of     lOSCi^'U**    CO. I 

19uaid  j*T<Iro,     ClTY     CUE.>iT0,4    wUJ 

iVUo'ci  AUKJWA,     CiTY     OF        tajCrlA-^ANj 

190701  dAK.^ci    CiTY,    ClTY    Of     i.1ArtAS<A    f.    POrtEiHUH    CO«S) 

190^^1  uATa^Iai     CITY    C0tFF£'<:»0.4    COJ 

I90i^i  aATTLfc    C^cEK.     CITY     ^f     (lOA    CO.) 

19Ci,3^  oaXTE<<.     CITY    £jASPEi<     COJ 

I9ut3^  jcACOm.    CiTY    OF     (rtAnHiK.A    CU.) 

l9o»oJ  otAMA.*,     CITY     OF     (GKu*OY     CO.) 


19UJU.3A  aci..-tOr«o.  CiTY  JF 


l9Ji^0 

I  y  o  /  J 1 
I90ai7 
i9d/0/ 
1909^9 
i90i3o 
l9oi»7 
i9C>>JO 
I9*i39  3 

l90-»92 
1* J7i J 
19o-io2 
(90209 

1903^3 

19uJJ9 


OLA  t'<^ro.«,>«  • 

dLA((E9C»0r(4  . 

9UOc<roi4*   CI 

dOi^OO«<AiiT  a     C 
dOONt,     CITY 
iOYiitu,    CiTY 
oAl4irOi4,    Cl 
aRiTT,    CITY 
ijOCn    artOi/tt 
CAwlEivOEj^  t     C 
CAi^Tcrt     LAn^, 
CAiTAuiA.     Cl 
CA3TAi4A.     CiT 
CiiiwwICOTnE, 
CfiO«iOA-<.    CiT 
CuAriKi  V  1 1.1-E 


l9oi39  OtSoTo,    CiTY    UF     (Oal«-'«S    CO.) 

i90jOi  uIA^OiiAci    ClTf    OF     (rtii^^JOuO    Co.) 

l9Jiib  JlC<t.«S.     CITY     OF     (Cu*Y     CO) 

1907*0  Ji^Ot,     Cirr        ISCOTT) 


SEPTcMOfcR 
SEPTEnd£R 

JUNE 

OECEMdER 

SEPTEMdEH 

SEPTEMdER 

SEPTErtbER 

rtAY 

JULY 

AUGUST 

AUtioST 

SEPTErtdEH 

SEPTEndER 

SEPTEMdER 

StPT£(ia£K 

SEPTEndER 

AUQUST 

rtAY 

AU60ST 

SEPTc'lbER 

AUGUST 

SEPTEMdER 

SEPTciioER 

SEPTEMoER 

AUGUST 

SEPTEMdER 

AUGUST 

N0vErioci4 

NOVEHdEK 

SEPTEIbtR 

SEPTErtdER 

AUGosr 

NOVErldER 

AUGUST 

SEPTEnoER 

SEPTEMdER 

SEPTEMdER 

NOvEMdEK 

AUGouT 

JULY 

SEPTcMbER 

DECEHdcR 

AUGUST 

OEc£:idER 

SEPTErtbER 

AUGUST 

SEPTEMdER 

ScPTtrtd£R 


26, 

19, 

21, 
26, 
26, 
26, 

06, 
IH. 
11. 
i2» 
2k. 
19, 
26, 
26, 
12, 
19, 
22, 
03, 
J2. 
19. 
29, 
26, 
US. 
12, 
29, 
19, 
08, 
29. 

oa, 

19. 
05, 
29, 
Ob. 
^9, 
19, 


197& 

197& 

197^ 

1975 

1975 

1975 

197*1 

1976 

1975 

1975 

i97S 

1975 

1975 

1975 

1975 

1975 

1975 

197'* 

1975 

1975 

1975 

1975 

1975 

1975 

1975 

1975 

1975 

197'4 

197*» 

1975 

1975 

1975 

197H 
1975 
1975 


29, 

Ob. 


ANO 


ANO 


AnU 


19.  1975 
26,  1975 
08,  197** 
08,  1975 

18.  1975 

19.  1975 

20.  I97i 
30,  i97i 
26,  1975 
26,  1975 

1975 
i975 


ANO 


19,  1975 
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NOTICES 


I  U  U 


•4A<1b 


lyc^ia     uOOj.   cifY   Of*   {uroN  co.) 

l9Cioy  JYSA-<r.     CiTf    CTAlA    c*JJ 

t>*w3/J  fcU«i£«UOJ,     CITY     JF     (C-MYrj,>4    A<0    OEUAitAr^t    COS.) 

I9074:i  ti.d£'<wi.4,     CiTY     Qr      (T^-l-i    CO.) 

19U-»13  cU.Ia.     CtfY    \jf     lHO»Ar<J    CJ«J 

l9Ji3o  c^c<<uT.     CITY     vJF     (CL-^Y     i. -J  •  > 

I9u37a  rAdi.i1,     CITY     OF     (iiJiJ>JJe;    CO.) 

i9Jjrw     rA<<f<AjjTi   cirr   OF    (r<s:iJ<r   co.) 

I9a-»j;  r£NT3,<,     CiFY     OF     IKOiaOfl    CO.) 

I9uij7  Ft-^viJaO,-*,     ClTf     OF     (;iA.-<5HAUU    Co«) 

lyji/V  r  JMTA.«t*.^fc»     CiTY    CAjAi:«    CvJj 

1905*7  rKtJt^lKA,     CITY    OF     (j<<c<c!<    CO.) 

iVwjwi  r»<cjJ.«lAi     CITY    OF     (w^Jla*    CO.) 

l9o7Ji  JAi^jfc.^    jr^o'ti     ClTY    a*-"     (OtCATOrJ    C0«) 

l9uid»J  aAK.MA^lLuu.     CITf     CCuAYTOm     COJ 

I9ii^l  JAr<,<IaJN,     CITY     ^f     {iiUO.>»    CO.) 

1907JJ  .iOOjiw;-.     CITY    ^F     (fiA<wjC<    CO.) 

19C^/9a  jJ.»t<Iti     CiTy     JF     (.itJ-afS*    CO.) 

l90l0iA    jKA,4ic,'<,     ClT<     OF     (J^wwa^    CO.) 

190/J7  jWA.^VlwLt,     CITY     OF        lilOuAi 

I90;jd  jrCMVlTY,     ClTT    UF     tT^'-J-^    CO.) 

19U139A  iKttt     laUA.iOi    <ITY    or     (JAC<SJ.>t    COt) 

1903*7  Mr<tt.<r  It».j  ,     CITY     CAJAi-«    COJ 

l9C3ia  jKli«ui_0.  CITY  OF  (C*3a  CO.) 

l9JiJoA  riA.>»CJw<,  CITY  oF  (P^r  Fa  lATTAlie  CO.) 

190^c»Ja  -iA-<CJw'<T,  CITY  OF  C^iiiTtK  CO.) 

i9i.iyj  nA.^Tt-dr,  CITY  qF 

l9u^u-«  riAiri.^iSi  ClTf  OF  (MlwLi  CO.) 

iiCiii  rtOUsTcl'^i  CITY  CiJA  COD 

l9«;2'iA  Ii-^Ji  A.»owA,  CITY  ^f    z-*^'<'<i-*    CO. J 

I90ill    I^drO.v,  ClTY  OF  CSIJJA  CO.) 

l9aJ^JA  JA-^Ei^  li-Lc ,  CITY  OF  lii.AC<  rlA.»<  CO.  »  d-^t.ia 

190J96   jfcFFd.<SO»,  CITY       L>i.Uti<6  Cuj 
190,01    (^ALO'^A,  CiTY  L*ASriI  ^^Jf  J^"*  COJ 
l90i<.-»4  i^tt-LO^j,  CITY  oF  Ua*'*!'*  CO, I 

l9CHJi  .xdOfA,  CIIY  OF  KtOKJN  CO.) 

1904>j2  <tYsTj|j,«c,  CITY  OF  (dii.ifO.i  CO.) 

I90oyd  <I«0>»i  CITY  OF  CCKAi»rO^O  CO. J 

;9C^3J  uA  .lOrTc,  TO.i.>*        wJaC<50n  C33 

19C732  uACO.-^y*.  CiTY  OF   l.i-»'<<t<» 

l90-»^i  wAOO-^Ai  TC*!-*  wlOiA  COJ 


rtAZAMU  A<«£A  IU£NTIFIE0 

SePTendEK  19,  1975 
jU.)e;        Ht     197H  AND 
OECtrldcR   26,  1975 
JOlY        25,  1975 
AUGUST     29,  1975 
SePrtMoER  26,  1975 
S£PT£.ia£R  19,  1975 
ScPTcrtdtR  19,  1975 
AUviUST     29,  1975 
SEPTt1<»£«  26,  1975 
SePTtrtOtR  19,  1975 
SCPTE.IoER  26,  1975 
JUuY        IH,  1975 
.^O^E.-tdtR  lit     1971 
Ftd«<JA.<Y   IH,  1975 
S£PTcf1i*Ei?  12,  1975 
AUSJST     Oa,  1975 
AUiiOST     Oa,  1975 
AUGUST     15,  1975 
JUNE        2a,  197H  ANO 
FE3HJAKY   06,  1976 
MArtCH      iZ,     197H  ANO 
~  JAt^UART    02,  1976 
SEPlErtdER  26,  1975 
5£PT£rto£R  19,  1975 
OCrOicK    25.  197H 
S£PT£.1flER  19,  1975 
5£PT£rt«*£R  19,  1975 
AUGUST      30,  i97t  ANO 
0EC£.1d£R   26,  1975 
OECbiidiR   06,  197't 
3£PT£rid£R  26,  1975 
SEPTErtoER  19,  1975 
S£PT£rt«i£R  19,  1975 
jU.iE        07,  197H  amO 
APRIL       30,  1976 
jA-iUaRY    2H,  1975 
£R  COS.)     OECc-ldtR   28,  1973  ANO 
JAWOART    16,  1976 
AUGUST     29,  1975 
S£PT£f1c»ER  ^6,  197s 
JUNE       21,  197'»  ANO 
JANOaRT     16,  1976 
SEPfEndER  26,  1975 
SEPTEildcR  19,  1975 
NOVt.'HdtR   08,  197'* 
SEPTEnbER  26,  1975 
SEPTc'ldcR  19,  1975 
SEPfErtbtR  19,  1975 
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•       J  il  ^CO.^PORaTEO    aRcAS    ONLY 


Cu'iiJ^i  rf 

■■<  J  11  d  c  .^ 


to   %A 


■'4a<ic 


HA2AR0  AREA  loENTIFIEO 


190310 

lyOjji 
190300 

19031  J 
19031  1 
19U3H7 
19073^ 
I  9u-»i  7 
1  9  C  7  o  1 
19JJJ2^ 


i.CALHOU-'*    C03 
wJOCnA.'JA*    COJ 

(Au^'^'i'^'^££   Co.) 

uicJSTER    COJ 


uaK£    city,     city 
L  A  rt  0  N  I  ,      r  0  *«  N 
LA.Iilii'a,     I04ii     OF 
w  £  n  I  j  rl  ,      T  0  ■<  4 

TOi.^    OF     CUOUIJM    CO. J 

CCaSS  COJ 
TOh,<»  or    (  jLFFi.^iON) 
tnl.iARO  CoJ 


LEfTi. 

I.  E  •«  I  i  •  1 0  f(  >i 

uid£R  rv ;  ituc. 

clflt  iPRIrJviS,  TOwN 

TO  tn    OF       (  .-Mr. It) 

Jo£<A  VisTA  CO. J 


ul''i>i     « il  w  ^  t  » 


T0.«.^  OF 


I9O702   wlaCO.id,  CITY  OF        (.iA.iSHALL) 
l-iuJ/iA  ul  TTLcPORT  ,  TO-.N  OF     CCtAYFON  CO. 3 


19C,J9 
i9u7e3 
190611 
190^12 
1 90  7od 
I90lai 

1903^5 

I90i9d 

I  yU-tad 

190^13 

I90ai7 

I  90 1 00 

l9Cji9 

l90l  -idA 

lyOlal 

1  9  b  i,  ^  0 

I9uj22 

i  9  C  ;  3  2 

ifOjdi 

I9O3U 

I9u.a2i 


l90^9J 

190003 
I903ai 
l90::i2A 

190632 
WOdJi 
19U7dd 

liOZilA 


uUrlRyiuLc,     JO,ti-i     CCALrtOo  <     COJ 

uORliiuR,     TO/m    OF       (ij<lO<) 

uOSt    .-.AflO.N,    CITY    CC-ixl"^'*    CO3 

uOViLiA,     CITY    CMOi^f^oc    COJ 

^Orf£'<..t,     rO^,4    OF        (^JiaOTrt    (,    HjildOuoT    CO^.) 

uYi«,4*  lUuc,  TO.».N       LJaSPcR  ^jJ 


.lAJRlj,     ClTY     Of 

.1 A L c 0 .) ,    r 0 ••  N 


(dOo<<c;  CO.) 


■1Cl.4Tir<t,     TO-ii< 

itoiAf'Ouibi    ro^'N  co£-» 


wP0.<£SHI£K    COJ 
L-llTCHtLi.    COJ 

lOI'ttS     cOJ 

COJ 


ItJIAf'Oulbi      10^ '<     l.0£-»      iJi.«e.3     c«J 
.lELCrtc'^.     CITY     L^ARIJ<     COJ 
.1l.*jO,     T0..>(  wJAaPt-^     COJ 

nlTc.iti.i.Uwi.£.    CITY    uPOu<<    COj 
.1U0Ai.i,     ro»>N     OF     ChA.^^ljO.'*     CO.J 
flON.iOoTh,     ro.iiS  wJaC!<30iX    COJ 


■  ii.O[,A,     TO..N 

.•<£'•     Audii*,     TO.«N    OF 
.4  0  0  A  -I  A  Y  •     T  0 .1  .n 

■  4CRA    iPRI.4"5S,     TOrtN 


Cf'O  TTArtA  TTArtlE    COJ 
C  ALLAilA^Et     CO.J 
i./*jArl3    CdJ 
Lrw.OYO    CJJ 


HORTrt    iOti>(AVIiTA,     TO-*-*    Of    CC-AYTON    CO. J 

.iUR.iAY,     ClTY    Of     (oE"4rOw    CO.) 
OtjJ£.4,     CITY     OF     {dOOjii    CJ»» 
JKOiJi,     CiTY     OF     (ulC^i. 450.4    CO.) 

oTo,   cirr   OF    (,,ooodj<f   co*i 


SEPTEddtR 

26, 

1975 

SEPTEHdER 

.i2» 

1975 

JANUARY 

OH. 

197H 

SEPTEndER 

19, 

1975 

OECE.iatR 

i7. 

197'« 

AUGUST 

22, 

1975 

SEPTEtlflER 

26, 

1975 

SEPTtrtdER 

19, 

1975 

SEPTErtoER 

26, 

1975 

AUuwST 

16. 

197'*  ANO 

MARCH 

05, 

1976 

SEPTE.ldER 

19, 

1975 

AUGUST 

23, 

197*1  ANO 

FEdRJARY 

06, 

1976 

SEPTErtatR 

26, 

1975 

SEPTEildER 

19, 

1975 

AUGUST 

22, 

1975 

SEPfEMOtR 

19, 

1975 

SEPTEildER 

19, 

1975 

J  A  N  0  A  R  T 

03. 

1975 

SEPTtrtdER 

19'. 

1975 

SEPTErtdER 

19. 

1975 

SEPTErtdER 

i6. 

1975 

SEPTErtoER 

26. 

1975 

AUGUST 

08, 

1975 

SEPTEMdER 

05, 

1975 

SEPTErtdER 

19, 

1975 

OCTOdER 

18. 

1971 

jahuaRY 

17, 

1975 

FSaROASY 

21. 

1975 

SEPTEdoER 

26, 

1975 

SEPTErtdER 

05, 

1975 

SEPT£.ldER 

19, 

1975 

JAj^UaRY 

17, 

4975 

SEPTErtdER 

05, 

1975 

SEPTtrtdER 

19, 

1975 

MAY 

17, 

197'* 

AUGUST 

22» 

1975 

SEPTEildER 

26, 

1975 

OCTOaER 

Id, 

1971  AnO 

MARCH 

19, 

1976 

SEPTEMBER 

26, 

1975 

AUGUST 

29, 

1975  ._ 

SEPTtrtdER 

19, 

1975 

SEPTEHOER 

13, 

1971  AnO 

jANUArt  f 

23, 

1976 
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NOTICES 


'in  1C. 


dA2Ar«0    aAcA     lOfcNTlFieO 


iyJl7^M  JXFjKU,     CITy    of     UOh  «aj  4    COtI 

l9Ujr7  f^Afj.*,    Clrf    OF     iMKEc'^t    CO.) 

t9,:iJi  p'liiArt,     CITt     dr      (rtA<-<130i<    C0») 

iV03al.*  PcT.iOwTn,     CITY    OF     (rei.-JriO    ^ORJO    QOtl 

l9UoT^  PKAlKiE     ClfY,     CITY     cJAiPt-t     COj 

IVJOi  r'Ktsrj*,     CITY     jF     (J;.,:n3J.<     CO.) 

iyutlV  r'rtOTl.I.i.     CiTf     OF     (^J..^.-<U    C0.| 

lVJlo/«  '<tM3r,oK,     Cirr     jF      (JAJ>^£r{     CO,  J 

1907''3  .irldjta,     CITY     OF     Ifm-Jjrt^LU     CO.) 

i9u9-»/  f<iC.^L«.^J|     CITY     JF     (<i>J«0^    CO.) 

i?uijj  <<ic«;trri,   CITY   Of    iz<-*ifotio  cj.) 

iyiJH»>7  .tOLKt,    cirr   of    (Puc^u.^THi   cj.j 

i9w^jj  r«U'>t.JcLi.S  I     ClfY     OF     ((iJuX     CO.) 

lyuaiV  (tUiiiuLi     CifY     0^      (LJw/^i     CO.) 

190o:jIa  5A.*dOrf,j,    CiTf    C^Jbr^iu-i    COJ 

l9vJljiiA  irltrr  iiu*^,     ClfY     OF     {  ri-<H  ■*<!- I  .'<    CO.) 

l9Uo3/  alO.^tr,     CiTY    OF     lF^£tO<r    CO.) 

l9Ji/ciA  aivioOrti^tr,     CITY     OF     i^cjKijK    CO. 3 

l>*u^joA  iTHn<«uoOi     CiTr     OF     <Ciii^A'<     CO.) 


i9Jlll 
19  J-»/  I 
I  VUoO^ 
I  90  oo  o 
I  9  J  4  /  J 
I  VOoj/ 
1  90oo<i 
l9Jjo^ 
19J j^i 
l9Jo/ft 
I 9uo/7 
I  9  J  3  9  'J  A 


aTtA 
>0T.( 

ancA 

rnOr, 

TiFf 
TOUt 
TKAc 
V  AK 
tAI-L. 
•<A>>,4 
•iAin 


rtiiOMT     !<OCK,     CITY     ^F     (rlAROI^t     CO.) 
tnuAiiUi     CITT     OF     lo'dKiEM    CO.) 

LiTf,     CITY     OF     (•■^oSaOTrt    Co.) 
P30«,     CiTf     OF     (  jl.4i4t3ASO    CO.) 
I.i>     CiTY     JF     ( JOri'^JO")    CO.) 

JO,  ciTy  ctaha  coj 

i<,  CiTT  CTh.IA  CjJ 

'le.Tt'^,  ClfY  OF  (J-At-Mi  CO.) 

Ix^FOriO,  CITY  OF  Itl'ltTT  CO.) 

Jfi     CiTY     Or      (POT  rM.iATTAiHc    CO.) 
I.«>jTJi'<i     CiTt     t  *  ^onl  .tvjTOw    C03 
TuA.*0,     CiTf     OF     t>;v.i«T0r4    Co.) 


iVuj/J       .»O0jJuri<i     CITY     OF     (C^-tJKE    CO.) 


rOTAu     Ifi    J.^e.    5ThT£ 


160 


HA<  10 

FeSKUAHy       i36 

SEPTtfldER    19 

OECbiidbK       (16 

NOVEMdEi^       U8 

rtAY  a 

AUGUST  29 

SEPTEfldER  19 
SEPTcrtdER  12 
liOvEMdEi^  0  1 
StPTEiioER  19 
SEPTErlctER  26 
NOVtHdER  22 
SEPTEi-idER  05 
SEPfEnaER     19 

SEPTEMBER  2tt 

SEPTEflbER  19 

JULY  16 

JUhE  28 

JUhE  Oh 

AUiiUST  29 

rlARCH  IS 

aUuUST  09 

MAY  IM 

JAOOAnY  03 

SEPTErtOER  26 

SEPTEMdER  19 
SEPTEnoER  19 

NOVEMBER  22 

SEPTErtSER  12 

SEPTEMdER  19 

SEPTEMdER  26 

SEPTEMBER  26 

SEPTEfidER  19 

SEPTEMdER  19 

oUMc  2a 

aPKIl  02 

OECEMdcR  20 


197*« 
1976 

197& 
197H 
197^ 
197* 
197S 
1975 
197& 
1971 
197i» 
1975 
197H 
1975 
1975 
197? 
1975 
1976 
197H 
1976 
1975 
197*« 
197i 
1976 
1975 
1975 
1975 
1975 
197t 
1975 
1975 
1975 
1975 
1975 
1975 
i97H 
1976 
197'» 


And 


ANO 


AnU 


ANO 


AND 


AnU 


COrt.ivJ.'Jl  fY 
•4Ui1jc.r< 


NOTICES 

•       ixii  4C0«Pu.UTE0    AREmS    ONlY 
<  A '  o  »*  J> 


46205 


N  M  il  E 


2uQjo**  AKC^OlAi     Cirt     tCRA..FwrtU     CO. J 

auOhoi  ARLIfitjTOH ,    CITY    CiicU^    CO.J 

20lJjto  aTMul,     CiTf    Of    CSMITM    CO. J 

2uOoud  dARwESf    ClfY    L  .<ASn  I  i^vj  ToM    CO.j 

2uujj9  dEATTlE,     ClTT    CIaRShaul    CO.J 

200J91  dlS0.-4,     CITY     OF     (r^USn    C0.» 

^OlJl^d  oLOFF    Clfii     CiTY    OF    wriArtPfcR    CJ.3 

200j9J  dKC,.4SuH,     CITY    oF     (d.jw.\fiOU    CO.) 

iuQ^ii  uUKijC-t    CiTY    uCOwuE;)    Cj.J      » 

2uU-t7t  CALj.<lLLi     city     ESori.jc.1^    CO.J 

fcOUt/6  C«"i^c.K,     CiTY     uMlTCntUi.    CJ.J 

^0Ui/7  CEUmR     VhUE*     CiTY    CC.«s.  JTAOvjO  a     co.J 

20UnosJ  CmETJPm.     ClfY    ct-AdErCt-    CO.J 

^uuuu»'+  COLONTi     CiTr     OF     LAiNjt.oOit    Cij.J 

2uO-iOu  COOrtt     ClfY     CKfcPOoLlC     Co. J 

2outwiJ  JtArtinia,     ^1X1    CMOwTyyiiEf^Y    CO.J 

200^9  utLlH,     CiTY    OF    UjaCK^j^h    CO.J 

^Oi^,./^  oENTCm,     CiTY    uF    CtjO.<IPnAi<    CO.J 

^uOtoH  OEaTEu,     CITy     LCO.fLEY     (.C.J 

20^-109  oOOviLrtS,     ClTY     LdUTLE^     CO.J 

2UC^ja  JOHLMf',     CiTY  LitwKKiS     COJ 

2o0iv.6  Ltf'IvjnTi     CiTY     lmORKIs    Cu.J 

2o0s91  fcASTdOt<00«M ,    CiTY    Ci>tu;i'iICK    CO.J 

*iuC2J«»M  ELKnMrtTi     CiTY    uF    EMo^Toi^    CO.J 

^00271  tM.it.Tr,     CifY     OF    CHU'li     Cu.J 

^OutiU  ESuuN,     CiTf    CJE^'ELL    CU.J 

i:uos9J  tSKKiUbt,     CiTY     LiiMdMUiiiEt    CO.J 

2uoC<:d  FAlKVitrt,     CITY    OF     Lo'^^^l'    CO.J 

2uu^ii  FOi<TAi.M,     CiTY    oF    LMImtiI     CO.j 

*uCo**»  FOLiO,,,     CiTY  COuOKbON     tOJ 

<:UtiMV7  iaAL»,A,     CUT     tnCPMEKbwn     CO.J 

.:00<4yod  bAROE.4    PUAiiii     CiTY    L^t-t^MlCK    CC.J 

^uOjl^  «AYtOf<u,  CiTY  uF  tS.-iiTM  CO.J 

^oCnlt  VjtOoA  SPKiXftS,  CITY  ttUxttY-SuNNEK  COSj 

2o0^^7  liLEf*.  cuucn,  CITY  OF  L'-iTCHcH-  CO»J 

200^uo  uOE^ScL,     CITY     C^     LlU^iuN     CO.J 

20C2wyA  >iiJFFt     CliY     OF     C'^EMApm    CO.J 

iluOiii  vihAUOwiE..    PLa2a»     city     CF    LGEAKY     CC.J 

2Qt;c06  (iREEkcY,     ClTY    OF    CANUErSON    CO.J 

200m7  uREtHLEAF,     CiTY    C*AShiN&TCN    Cu.J 

200<«id  ;jhENOk.M,     ClTY     C^LK    CO.J 

20l-C6t  VinlOt-tY,     CITY     cF    CCO^f•LY    CO.J 

ZQitj^b  MaUOAM,     CiTY    OF     L«>A^r<  i  NQTON    Co. J 

200C29  nA^'Lll■•»     CITy  tbhOrtH     COj 

2uO!sC2  nA'<OvLR,     CiTf    C^aSH  i  wuTCr*    CO.j 


HA2aRD  Ai«cA  IL 

)£NTIFIE0 

AUGUST 

IS. 

1975 

SEPTEMdER 

26. 

1975 

DECEmoEH 

13, 

197H 

AUGOST 

22, 

1975 

aUGoST 

29. 

1975 

augost 

29. 

1975 

OECEMdER 

27, 

197H 

JULY 

ia, 

1975 

SEPTEMdER 

19. 

1975 

SEPTEMDER 

19, 

1975 

auc^o^T 

22. 

1975 

AOGoST 

15. 

1975 

SEPTEMdER 

19. 

1975 

OEcEm&En 

20, 

197M 

JULY 

25. 

1975 

JULY 

25, 

1975 

AUGOST 

30, 

i97H 

OECEMdER 

27, 

197M 

JULY 

25. 

197S 

JULY 

u. 

1975 

JANUARY 

03, 

1975 

SEPTEMdER 

19, 

i975 

SEPTEMdER 

19, 

1975 

MAY 

2H, 

197t 

OECEMdER 

05, 

i975 

OECEMdEK 

20 

,  197n 

AUGUST 

29 

,  1975 

AUGUST 

22 

,  i975 

NOVEMdER 

06 

,  197H 

^    0ECEMd£R 

20 

,  197'* 

JANUARY 

10 

,  1975 

AUtoOST 

IS 

,  1975 

AUGUST 

15 

,  1975 

janoakY 

02 

,  1976 

OECEMdER 

27 

,  197H 

SEPTEMdER 

12 

,  1975 

OECEMdER  • 

27 

.  197H 

NOVEMdER 

22 

,  197H 

NOvEMdER 

08 

.  i97*t 

OECEhdER 

26 

,  1975 

FEERUaKT 

01 

,  197H 

AUt,u:?T 

09 

,  197H 

NOVEMdER 

22 

.  1971 

AUGUST 

08 

,  1975 

SEPTEMdER 

26 

,  1975 

NOVEMBER 

22 

.  1971 

OECEMdEtt 

27 

,  1971 

SEPTEMBER 

19 

,  1975 

JULY 

18 

,  1975 

AnO 


AnO 


anO 

ANO 
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C  0 1 1 M  w  N  i  T  T 


NOTICES 

•       o"iNCCiKPC.K„TEO     AR£mJj     U.NLY 


"«liC. 


HaZaND    aFiCIA     IOcNTIFIEO 


4:ut  1 1  i  M 

^uCiCi  2 

<^ow  1  i  d 

201-CC  / 
•I  u  u  ^  V  o  H 


nMNTPwRl/i     CITY     LLYOi,     cC.J 

^A'^»tI  V  iLLt,     CITY     Of     L..AbAONbt.E     CU.J 

nAVIUMNu,  CITY  CfCIO^.A  CCiJ 

nluLioi-KO  ,  tiTY  t"»»«i«-''i  CI.. 3 

nULTO,,,  CiTy  uF  CJAt^^JUi^  CO. J 

riUuYKijUiii     (-iTT     tttUS-i'r^TM     CO. J 

nuHci     CilY     Lu  iCl^lNijOi*     C^cj 

nU^O'*,     CITY     OF     CMlCnlSC"     CO.j 

IN^iHUub.     V.ITY     OF     Hj(?«T     to. 3 

iO^Al    cITt    Lt'riATT     Cw.«j 

KtuSIntiT  wi<  I     CITY     LSiiitn    CO. 3 

Kl>^Cn\o,      (.ITr      oF      LA,.l/t.KSUN     CO,  3 
KlSriLl,     CiTY     OF     CSti-Wu     CO.J 
LA    CYoi.ci    CITY    0^     ti.i''i.    CU.3 


2uuiuJ  LM.^t,     CITt     of    lFKankLIi,    CU.J 

fcUOit>v„  LA'«Sli.5j.     lITY    OF    tLt.«'' tf'"Or<Th    CCJ 

^.OOa'^J  LubM">ui'«i     CITY     ^f    LSfi'r    CO. 3 

2OUC00A  LtKuY,     UITY     OF     CCOFFLr     CO. 3 


LKO^M  CCj 
O.J 


^UujwV  Ll£6£HTnAk.»  CITY     lKOSm  C 

^Ui-^jl  Li'iN,  CilT  CxASHlNGT^'i''  C0.3 

ioC2t.2,K  lOoiSjUKu,  CITY  OF  C'Im"!  C 

l\jMli  I  uOOiSuILLti  CITY  OF  tFuTTMwATOhlt.  CO. 3 

20UJ4U  .•.CCi<rn.\e.t< .  CITY  OF  C^^^i^^  CO.J 

Access  nuKvjAcv  iUut  ,     CIYY     Ok     Lci-AY     C«.1 

iuC^j2  hOKKlLwi  CiTY  uF  LBR^k-ii,  tu.J 

^OLjSo  nOKKU.,^  luut  ,  ClTY  OF  L„AihlNVjTON  CO.3 

iuciy?^  iiOOisO  cilYi  CITY  CF  LLImN  CC  j 

^OCmj't  .-lOOj^O  vALutY,  ClTY  tl-«b£TTE  CO, 3 

iit.U'i'iu  riOLLli'iViULC.,  CITY  Ci<>IO.,  m  CO.j 

iuUCllM  ••.uicOTMh.  ClTY  OF  tATtnliCN  Cc,3 

iocjoo  i.cOiHU  FALLS,  CiTY  uf'    iWOOt^b^N  CO) 

^oC^bt  i,c.O«»hu  (<APiOS,  CITY  LLYOn  C03 

2001*11  i\£Ta.<mICa,  ClTY  0^  CjfCuSCN  CU,3 

^0Ot*Ti  NOkCaTOK,  CITY  tOeC«10K  CO. 3 

iOCibUA  huKTOnWILlE,  C|TY  Of  IjcFFthSuN  CO. 3 

iOtHSH  OLPE,  CITY  LLYO^  CO.J 

^OL^b^A  USAGE  CITY.  CITY  OF   (OSaoE  CO) 

iUCbta  05*E0w.  CiTY  CLAbETtL  CO. 3 

2oC3ii  oTiS.  CIIY  OF  C^OSh  Co. J 


AOOOST 

IS, 

197b 

SEPTEiIOER 

2A. 

197& 

NOVcMdCK 

08-, 

197H 

AUGUST 

22, 

197b 

SEPTENbcR 

24. 

1975 

FEaROAKY 

22, 

I97t 

aogost 

Ob. 

1975 

SEPTEMBER 

19, 

1975 

DECEhdtR 

i3. 

197*1 

OECEmdER 

20. 

1971 

SEf-TErtOER 

26, 

1975 

aogust 

22, 

1975 

NOVEMoEK 

22. 

197H 

NOVtHObR 

l^, 

197*« 

nARCh 

IS, 

197H 

AND 

OECEhbtK 

26, 

1975 

OECEmoEr 

27, 

197H 

AOGOST 

23, 

197H 

A  NO 

NOVEMBER 

2a, 

1975 

OEcEiibER 

20, 

,  197M 

OECEhBER 

2b, 

1973 

ano 

OCTObEK 

2H, 

1975 

JANUARY 

03 

,  1975 

SEPTEMbER 

Ob 

,  1975 

MARCH 

01 

,  197H 

ANO 

APRIL 

16 

,  1976 

OECEMbER 

06 

,  197i 

NOVEhbtR 

22 

,  197H 

OECEMoER 

20 

,  197H 

nOVEHdEk 

22 

,  197H 

OECEMoEr 

06 

,  197'» 

hAKCH 

01 

,  197H 

AND 

NOVEt«bER 

21 

,  1975 

AnO 

APRIL 

16 

,  1976 

AUGUST 

22 

,  1975 

AUGOST 

2V 

,  1975 

NOVEhBER 

11 

,  1971 

And 

JULY 

09 

,  1976 

JArtOARY 

31 

,  1975 

JANUARY 

03 

,  1975 

NOVEMBER 

22 

,  1971 

SEPTEMBER 

12 

,  1975 

MARCH 

01 

,  1971 

AND 

JUNE 

IB 

,  1976 

SEPTEMBER 

26 

,  1975 

MAkCH 

ul 

,  1971 

AND 

FEBRUARY 

26 

,  1975 

» 

SEPTEHbER 

19 

,  1975 

nOVEmBEk 

22 

,  1971 

COMt.OMTY 
'<  0  ^  t,  t  R 


Nm^'E 


NOTICES 

•       utWuCORPOhATEO    AREmS    ONlY 
KakS«<5 


46207 


HAZaRD  area  IDENTIFIED 


20Lb16 
^0Lb*'7 

2  00  3  5/ 
2u0i  Vti 
2uC««S7 

^uoiu5;i 
s 


uWEKor(uu^,  clTY  LOSaUE  CO. 3 
uXFjKw,  CiTY  LSOMNEh  Cu.j 

PaumEk,  CiTY  OF  EWAStiiNGTON  tC*  3 
PmKkEr,  c;Ty  of   (LIkI.  luU) 
PERU,  CITY  LCn«UTAOi,U>,  CU.3 
POMuNm,  CiTy  UK  LFR^LNLlN  Cc.3 


200s55  SCAMMuN,  CITY  cChEhOKtE  CO. 3 

2oCC'i'7  SCMOtuChEN.  CiTY      LEllIS  CO3 

2u0b2o  SEOmH.  CUY  LCnAUTAUOOM  CO. 3 

2UUCC.3  sEVtRM..».t,  CITY  OF  i;OU„IPhAN  cO.3 

2uu^b7A  SEVLRY,  CITY  LG^^cENfUUt)  CO. 3 


2Ul;b29 
2uC;<t5o 
2UU  1  tb 
AuOnbV 
20Ub>)l 
2uub«-H 
2uC2/t 
2oob26 
2uL36/ 

2u0b<>1 
20Lb-^b 
2C0jo9 
20U j70 
2uu  4bS A 
2  u  L  J  >  1 
2uCbb() 
2uLbb7 
iiuO^/7,, 

200^00 
^  U  U  J  /  6 

200377 

20U£ti  o 
20U>,by 
2U0 1 16 
20Cj79 


C03 


SnARuf,  SPRINGS,  CITY  Li.ALtACE  CO.J 
•:»\Msk«ii*t    CiTY  LbAKtiER  Cu.3 
bULuIcK,  ClTY  uF  CJmLKSOU  CO. 3 
bOOTh  hAVcN,  CITy    (SOhNEK  CO) 
bPEnf««(  ILLci  CITY  tFL«u  CO.  3 
ST.  FrtA.iCiS,  CiTv  CcnEYEhi.E  Cu.E 
ST.  (iLOHut,  CITY      Cf-OTTAi-AlOKlE 
ST.  PmOl,  city  CNECSMU  CO. 3 
TOi<ONTO,  cITY  LxOOuSOn  c03 

TO«ANwM,  CifY  cBoTLErt  CU.j 
TRibO.sE,  CITY  C^iREELEt  CO.3 
TURJM,  CITY  UF   (REuu  cOO) 

TYRu,  ClfY  thONTGOMERY  C03 

VALlEt  F«LLS,  CITY  uK  L^'EFFfcRsON  CO.j 
WALfUi,,  wiTY  LhAKVEY  COj 

..a'ilRv  iLLt  ,  CITY  LM*NbhALU  Co. 3 
•■EIR,  CllT  CChEKuKEt  CO.J 
.iEbTiiOKct.MNO,  CITY  uF  t^OTTAMMTOME  C0*3 

MESTPfiALiM,  CITY  (MNOEhSUN  CU) 

••EThOhE,  CiTY  oF  (NtiiAhw) 

nhlTE  CITY,  CITY  lHO^KIS  C03 
nnlTE  CLuuO,  CI^Y  Of  LjUt.IPHAN  C0i3 

mHITEi.mTER,  city  CBuTLER  CO.j 

itHlTlNG,  CITY  OF  EJaLKSON  CO. 3 

flOOjSTui*,  CITY  lKjoKS  cjJ 

TOTAL  IN  TfiE  STaTE 


aU(,OST      15 
AUGUST      Od 

OECEMbER  20 
FEbRUAKY  07 
SEPVEMoER  26 
FEbRuARY  Oa 
OECEMbER  26 
SEPTEMbcR  26 
OECEf^bER  27 
OECEhoER 
NOVEMbER 
FEBRUARY 
nOvEhBER 
SEPTEMBER  19 
jANOaRY  17 
AUGUST 
DECEMBER 
SEPTEMBER 
JUNE 

SEPTEMbER 
AUGUST 
NOVEMbER 
SEPTEMBER 
SEPTEMbER 
SEPTEMoER 
JANUARY 
SEPTEMbER  19 
SEPIEMBER  19 
AUGUST  08 
SEPTEMBER  19 
FEBRUARY  07 
JUlY  25 
OCTOBER  10 
JANOARY  21 
AUGUST  29 
SEPTEMBER  19 
HARCn  Ob 
DECEMoER  26 
uECEmbEr  20 
FEBRUARY  11 
SEPTEMBER  19 
DECEMBER  27 
SEPTEMBER  19 
NOVEMBER  29 
SEPTEMbER  26 


06 
i.1 

OS 

06 


22 

20 
26 
11 
12 
22 
11 
19 
19 
19 
03 


975 
975 

971 

97b 

975 

971  AND 

975 

975 

971 

971 

971 

971  AND 

971 

97b 

975 

975 

971 

975  AND 

976 

975 

975 

971 

975 

975 

975 

975 

975 

975 

975 

975 

975 

975 

975 

975 

975 

975 

971  AND 

975 

971 

975 

975 

971 
975 
971 
975 
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46208 


NOTICES 


• .  u  n  o «.  N 


K  fc  i  I  T  o  t  ^  Y 


ilvJC'^"*'*  oAi^LirttLLi     rOrtii    wF    CC'^f^uISuE    CiJ.J 

^lUioc>,«  t»£Hf<rt     Tum'N    UF    CriAKi^iSuri    CO. J 

ZiuiaJn  jOOt^EviLLci     CiTY     CF    cOxSLtY    «.u.] 

^iCjolM  oHAuFv.-^l(Sv  iLUfc,     ClfY     JF     L"1A«1JN     CO.] 

^Iu3«:J  oritATnlTT    COOuTY 

^lu^ul4  jrtJjriwHDi     CITY    OF    CkOC<    ChSTuE    C0t3 

ilOliiA  CAt-HOwKi     T0.«'4    oF    CMcutHN    CJ.J 

^iu^i2  CAXi.IaLc    cOuNTY     • 

ilvlw^j  CaS£T     CUohTy     • 

*iCjj7  CLAr   coy<«fY    • 

^lOiil^  CuisruKi     TU.4I4    oF     CHlCN.iAi^     CO.] 

ilu^oJ  COai.    K0'4t     CiTf     LPlKc     CoJ 

2IU1-1J  CKAd     J-<CrtA'<U,     TO^N    uF     Ci-I'^COLM     C0«3 

^lojou  CuHtJb-TLA'ij    COjriTY 

2lw^JdA  FlO:-<c:.4Cc  I     To««i<    OF    Cci^^Oiid    CO.  J 

^iCjJJi  rU»<T     rHuilAS,     CITY     OF     LCAlPdtuu     CU.3 

2jJ^72  FObTtr*.     CITy     C3«ACKE<    C03 

2l0^-i>j  rr<£ijU.4lAt     TOi«  bC^UJ<«cUv.    COJ 

iiWjJl  MAf<r{Mi<J     CuOwTf      • 

^luj-loA  •itMLiil  ,     rjit>4    UF    CCAH.^JUL    CO.] 

ilJ^bl  jlLitKTSV  iuLt,     CITY     t.U'iSriAi.L    cO»3 

2lC;]/dA  jLt.iCott     ClTY    OF    CG^uwaTI.*    C'O.J 

^lOjVn  nAi^ol.i    COvi •>tTY     • 

^IoJoJa  DAi^Jiti.     CiTY     Or     CMA^iiH^wU    C0«3 

2ioio3  ,iAi<j(i4,     Ttj><,>i    Or     CiiAOHAwU    CO.] 

^lOji^A  .iA^bu,     T0...4    OF     CCaUuO-aY     CO.] 

2l0llJ  r1tiir<YC-0i«TY* 

2iuj//A  nlCKilA..!     ClTf    oF    CFd«-Tj.«    CO] 

^iQiiiA  rtOP\i.<S  CjOnTY  • 

2IJIJI  i.AU,<iL     CuOnY     • 

ilOjO-iA  utbA.'iuN    Ju.kTIO"*,     Cir<     OF    CBJuLiTT     CO.] 

^luJJDA  LEirCuFIcLO,     TO''.^    Or     ».5i<aYS0i<    CO. 4 

iUi-fl  uE-'la    COo.^Fy    • 


HAZARD    AREA     IDENTIFIED 


januaky 

23. 

197H 

AND 

FEdwUmMV 

27. 

1976 

MAY 

17, 

197H 

MAY 

17, 

197*t 

AND 

FEBRUARY 

27, 

1976 

AUGUST 

i6. 

197H 

AND 

FEBRUARY 

20, 

1976 

FEoRuaRy 

*31, 

197H 

AND 

FEokuaRV 

20, 

1976 

MAY 

10, 

i97H 

AND 

FEBRUARY 

20. 

1976 

JANUARY 

03. 

1975 

MAY 

17. 

197H 

AND 

FEBRUARY 

27, 

1976 

FEBRUARY 

01. 

197H 

OCTOBER 

is. 

i97H 

DECEMBER 

ii, 

197H 

DECEMBER 

27, 

197H 

MAY 

17, 

197H 

AND 

SEPTEMBER 

2H, 

1976 

JANUARY 

10, 

,  1975 

JUNE 

IH 

,  1»7H 

JANUARY 

U3 

,  1975 

FEBRUARY 

01 

,  197H 

AND 

FEBRUARY 

20 

,  1976 

JANUARY 

2S 

,  197H 

AND 

JUNE 

2S 

,  1976 

AUduST 

01 

,  1975 

JULY 

25 

,  1975 

OCTOBER 

18 

,  197H 

JANUARY 

16 

,  197H 

JULY 

2S 

,  1975 

FEBRUARY 

01 

,  197H 

AND 

JUNE 

OH 

,  1976 

OCTOBER 

IB 

,  197H 

JUNE 

IH 

,  197H 

AND 

AUGUST 

13 

,  1976 

MAY 

10 

,  197H 

AUGUST 

09 

,  197H 

OCTOBER 

la 

,  1^7H 

JUNE 

2B 

,  197H 

AND 

JURE 

OH 

,  1976 

OCTOBER 

18 

,  197H 

AND 

APRIL 

23 

,  1976 

Ot.Ci.n^LH 

27 

,  197i 

MARCH 

IS 

,  197H 

MAY 

10 

,  197H 

AND 

SEPTEMBER 

03 

,  1976 

OEcEmoEr 

20 

,  197H 
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NOTICES 
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C0'11U.<ITY 
luHBcR 


'4  m. lb 


•     ju.^corpo<aT£d  areas  Only 

^EmTuCxY 


HAZARD  mREA  identified 


2iuia6  .iaRtIn  County  • 

2lJ]7iA  .tARTl.^,  (iJ^.i    OF  CFlo'J  CO. J 

21J2J3A  ICHtNRY,  TOjr.J  oF  COhIj  CO.Jr 

2lUl33  MCLbA.4  COU'UY  • 

2lwjilA  .IILlErjoOKG,  CITY  of  cBOURBO.<  cO« 

2   i   d   T  t  7  ^  M  ,■»  ,*  -  A  .  .  T  .1  .  .  _   T  .  1  .  J   .  1  r   .•  -  .  T  .  »-  O    -  .   i 


2iU2n2M 
21 u  i  do 
^1  u2i'*A 
2lu2T# 
2iuiy* 

21O21SA 

2lU2<:>  J 

2l«2J9 

2l02Vt 

2iu^;a 

2lQi23.t 

21C212 

2l(J2lBA 

2IU2/0 

2lUiy2A 


•lORj 

U  ti  L  .  1 

''Efc 

Pnti. 

PO.<c 

RoCk 

iAJI 

ihEu 

iuUT 

SOUT 

ST. 

TaY 

UN  I  J 

JNI  J 

Vice 


AnTO.<.o  TU.«i^  UF  CBjTlER  Co 

.CU^J'-'TY  • 

R^vi^Rsji  To  jM  OF  i.J'jO.-iE.    CO.] 

Pa.  CiTY  CPUE  c  JJ 

Lu  COu.iTY  « 

Port,  To^.^  >iF   coiiO  co.] 

tVluuti  CITY  LScuTt  CUJ 

Bt  COU'>iTf  • 

M    CaRnOlLTUiN,     CiTY     C^IUHLcMnER'i    CD3 

MuAlt,    CITY    CC'A.lPOcLi.    C3J 

M,*TTrit'»S.     CITY    jf     (JtrFE'^SOw    CO.) 

Oi<    COU'lTY     • 

.<fJ.i.^,     TOmN    of    cJ^IJn    CO.] 

■-*,     TOrt't    CbOO,<£    cOJ 

0,     CITY     Or     iIPERRr     CO. J 


2l03'aA     i/I.M£    uwovc     CITY    OF    lHmRJIN    CO. J 
2lJ2idA     iHEaT    C'<-if^»     lO'Ui    dF    i...coSTt.<    CO.3 
21J3J7       .il>tSjyj.i    PaRiC,     TOriN    jF    L<E'4T0.<    CO.J 

TOTAL  li^  THi  STAfE 


DEcEHoEr 
MAY 

FEBRUARY 
OCTOBER 

MAY 

FEBRUARY 

FEBRUARY 

OCTubER 

JANUARY 

AUvjUST 

NUVEMBER 

FEBRUARY 

JANUARY 

OCTOBER 

JULY 

AUGUST 

DECEMoEr 

OCTOBER 

MAY 

AUijusr 

MAY 

MARCH 

MAY 

MARCH 

FEBRUARY 

MARCH 

JANUARY 


13. 
2H, 
27, 
25, 

06, 
10. 
20, 
01. 
18. 
23, 
01. 
29, 

01, 
03, 

18. 
25, 

01, 
06, 
18, 
17, 
01. 
10, 
05. 
17, 
OS, 
15. 
05, 
23. 


197H 
197H 
1976 
197H 
197H 
197H 
1976 
197H 
197H 
197H 
1975 
197H 
197H 
1975 
197H 
1975 
1975 
197H 

197H 
197H 
1975 
197H 
1976 
197H 
1976 
197H 
1976 
197H 


AND 


And 


AND 


AND 


AND 


sa 
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•♦Mili 


NOTICK 

LOOl-alA^A 


Ha2aK0  area  IoENTIFIEU 


220jj1 
22U j^o 

22k>Jii 
22Ciii3 
22Cj;6 

22Jl'<7« 
22^iid 
22Jii9 
22u  J<lu 
2<:  j^ud 
22J2->ot 

22J2da 

-:2ujiH 

22u^a-f 

22oj..a 

22U2^i 


AlUa-4 

A  T  ri  £  .1 
d  E  A  J  .< 
oErt  1 1 
dLA.iC 

aom  r 

dOYcE 
C  li  H  T  n 

IJO  f  L  i 


OF 


r,    ^iLUA^L 

•      Vi|.LA<3E 

it     ViUL'«uE    JF 

c:.^Ar(U     PAKISH 

C£     Turfm 

.1 A  « li     -^  i  I. 

>4     V  iL 


Lwl  ^iNGSTJr*    PAKlsriJ 
f«A3Hi.SGru.j    PmKISmj 

bv.AJjO    COj 


Owii     OF     Cr^APjJtS     PHRl3ri3 


M  i1      r  O  '« i>( 

i<  A  •<  r    y  I  k. 

tic     V II 

■  it.  t       V  lUUA'jE 


JF 


tJACi^iJN    C03 

i.CMuJrtELw    COJ 
wiAil'fE    pApJlSflJ 
c.£iST£R    PARIirtj 


Etl^'^eEr.i    TO'i.^  CAuuEi^    C^2 

cVt.^GrJtc'*,     «iLi.A5E  or      (AVOYE^lES     PARIShJ 
r  Ait.lEKV  tUuE    Tj.iN  l-j«IO.N    CJJ 

rOuiJii     ViL  lliT*     Ta,1.U>NY    COJ 


220117^    FKE.JCn    iET  rLE.1c"'T  ,     ;iut,AviE    OF     (  L  1  V  I  MvjSTQN    PaH.) 


22JJ27  v»lb3u-*.-»£»     TOu.« 

220209  jIllU.1i     viLLAuE    Of 

22J2V>^  jULjO.<iM     ylL 

22^2^i  jr(H,'(D     Cm'iL     VlL 

22;^JJi  iiUUiiE     WlL 

22uiJ2  riOK.iJECN     <Iu 

^^Q2i3  .iuSsror4    Tw«r'« 

i2-JZrt>  luA,     viuLMuE    OF     tCA 

22U232  ju>>«£idO(^^,     T0<«r4 

220iJi  jU"«cTiU.^    CITY,     CITY 

^20lid  ur''l'<lwbTw).'i,     VlkLAdE 

22UJJ6  L0.i^.»iPOr<T     lQ.ii 

22ujdJ  .Mid  I  J, %     Viu 

2  2  0  2  3  o  1-1 0 .»  T  »i  J  .1  c  K  Y  I     T  J .« i'* 


L>if<A.<T    CJ3 
LuiEiiVlLLc    COJ 
(CAJJO    PAKISH) 
LnHTCfilTwcHES    COi 
«.ti£    iOTO    C03 
cJaCKSOn    C03 
lVER.iUM    lu3 
wLAOUO    c^Jj 
jjJ    PhKISh) 
LJACKaOi^    PARliH3 
LwLAltiOR<t-UfUO.^    C03 
wLI  V  Ii>ni:i  (U.^    PAf<Iih3 
kwd    iOTO    COJ 

b  U  N  I  U  14      C  u  J 

wOKAnT     PARISMJ 
P/^KliHJ 


22U3U2  'tO'i.iOjj     »IL  uEmST    FEUCIAhA    COJ 

22UJ12A  UBcKLiiJ,     CITY    \jf    CALi-Ei*    PmRIsdJ 

22U2^JJa  pearl    KIVtRi     TO«'N    OF     LST.     TaImaNY     Pai^ISHJ 

220303  PuLLJC<<.     vILUA(j£    OF     (v3RaNT    PaRISHJ 

22<-3u7  rttEvEi    VIl  lmluEU    COj 

2202*2^  riOi£LA'40i     Tuu,4     OF     CTAiiuIPAhOA     PAKiiHj 


APRIL 
JAnJAKY 

FEdRUARY 

JANUARY 

JANUARY 

SEPTEMBE 

AUGUST 

APRIL 

SEPTEM6E 

JUNE 

AUGUST 

AUGUST 

APRIL 

OCTOBER 

SEPT£fid£ 

JULY 

SEPTEiloE 

hAY 

JULY 

JULY 

OCTUdER 

MARCH 

AUGUST 

JULY 

SEPTErtdt 

SEPTEMBE 

MAY 

JULY 

AUGUST 

JULY 

AUGUST 

StPTErlbE 

JULY 

SEPTEM8E 

AUGUST 

MAY 

SEPTEMdE 

nOVl.-iocR 

MAKCh 

JULY 

JUN£ 

NOVEMoER 

MAY 

JULY 

AUGUST 

AUGUST 

JUlY 

OCTUdER 

APRIL 


12 
03 
21 
17 
17 

ly 

22 

US 
19 
27 
IS 
if 
05 
17 
26 
25 
26 
Q2 
25 
16 
25 
12 
15 
11 
19 
19 
U2 
11 
15 
25 
15 
12 

la 

19 
15 
02 
19 
23 
12 
11 
21 
l*) 
2H 
09 
15 
15 
lb 
26 
09 


197H 
1975 
1975 
1975 
1975 
1975 
1975 
197H 
1975 
1975 
1975 
1975 
197** 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
197*» 
1976 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1973 
1976 
i975 
197'* 
1975 
197** 
1976 
1975 
1975 
1975 
1973 
1976 


AND 


AND 


ANO 


AND 


ANO 


NOTICES 

•   w.U.iCOKPOKATtO  ARtAS  ONlY 
U  U  U  i  :>  i  A 11 A 


46211 


HAZaRO  area  loENTiFlEO 


2202<>u   hAShIuuTOn  PAxISm 
A2G352   MlLSO.>«  viL 
22UJ33   AfiOuLb  Tunii 


LEAST  FELICI>^NA  tOj 
L5AbINE  PARl5nJ 


TOTAL  IN  Tht  STaTE 


57 


FEBRUARY 

07,  i 

1975 

OECEhoER 

2a.  1 

1973 

APRIL 

2S.  1 

1975 

AUGUST 

08,  ] 

1975 

FEBRUARY 

07,  i 

1975 

SEPTEMBER 

19.  1 

975 

AUGUST 

23,  J 

197*« 

DECEMBER 

17,  1 

1973 

ANO 

JANUARY 

09.  J 

976 

AUGUST 

30.  1 

I97i 

ANO 

APRIL 

16.  i 

97* 

AUGUST 

30,  1 

97H 

ANO 

OCTOBER 

■il,  i 

975 

OCTOBER 

25,  1 

97H 

AnO 

APRIL 

30,  1 

1976 

JANUARY 

lb.  i 

1975 

JULY 

18,  1 

1975 

AUGUST 

15, 

L975 

ANO 


/ 
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23vJ2UvJ 


NOTICES 

Ma  I  lit 


.«  M  .1  t 


hA^MrtD    AKCa     lOtNTlFieu 


MLc.AM..otr< ,    T0.4^4    OF    l  "♦:>«  I '^»*Toi,    C0«3 

AK«j.oiC;.     TO.«N    CSAGAi^MnuC    COJ 
oAUj.<iu,     T«Jii<'<     jF        (CUrioCKuANJ) 

otKrtluNt     TO.-,. 4    uF    CYO««.     too 


<:jUt^JM     oUrtrtAi-ii     Tu'^N     jF     CmAL^u     C0*J 


2  i  u  j  /  o 

<:3u3/a 
23^ju7 

4J  J  u  J  w  y 


jU'<Ll'Jof«J>»  •     TO.«N    OF        ir't.ioesCCiT    CJU) 
CArt^lLui     r**««N    JF        iPc'^cSC'Jr     to) 
CMARLcifUi*,     TO..N    OF        (PtNoaSCuT     Cvi) 
wHFrw.-.!     TU..'^    uF        (pcKuabCOT    cOU) 
COi-Ortaln,     Ta"N    UF        (  <«bM  IWGTUN  » 
COi^iiiini     Tw(.«.'»     lPut<0-«jCoT    CO) 
C^MmF^Ku,     Tu^i4    L.iASnlr«(jToH    Cvij 
uAYTO...     fU'iN    OF    CYClK^    CUJ 


u£UnA,-ii     lortN     UriANCOC^     CU  3 
Ui<t:ah>c..>  f     |0.,i<    vjF    CLIkCjLi-i    CO*  3 


'^iu^i;^    cu^&CJ>ibi     To.<,4    CUIl'C^)-i<    V.OJ 


^3u2j7 

^Ju2A3 
^3L.  luo 

<:3Ujo2 

23u2oo 

^  3  w  -1 1  J 

^3C2ul 
^3U363 
^3Ci2o7 

^3C2lo 

23Q3io 

^3U;ul; 
^3U2t>V 

^3«'Mi^ 


FAftTfe,     TO,.n    of    tKc'«Kfc.ae.C    CO.  3 
FKicKoStiiri     To».f*    t<NO«\    COj 
•jH-Ea^,     Tu.iN    Of        (OxFuHO    LCui 
v>K££NFl£LUi     rot<H    CF        iPCuOSSCoT    CO) 
nMr<i<i><;i  i  0.«  I     TOi<N    uF        i  ..nirt  I  TiUTON    CU  ) 
ntrtSEr,     To"N    OF     tAKo^^sTwOH    Co.j 
wACnHAi.  I     T0..,4    cSOdt.jatT    COJ 
juNc^ooKOt    TOnN    OF       i '•ASniNaTou  ) 
LA<j^A.,^JC.»     TO'«N    OF     (PtiNOo^COT     cO«) 
Ltbw.NoNt     TOwM     of         lYOK^     COO) 
Ll>ir.£oSi     T0;«i4    of     (AKOoSTOOA     CO*) 
ulTTLtTOii,     TO.,n    OF     jrtnOOSTOON     CO«J 
uOmcLui      io"i<     OF        iPf.i.obiCoT     CO) 
L.OOLOrft     Tu<«i4    \if         (AKwuSTOOK     v.c) 
riAf*  I  A  «  iLi-c  »     TonN    CPAi'CoCK    COj 
ntuFO»<wj  TurtN    OF        I  P  i  sC  aT  A>40  1  ii  ) 
■ItKCtK,     Tv.HN    OF     (SOhtKStT    Co*) 


ilUNTV  iLLC  t     TOv<N    OF        mALUO    CU  ) 
rioObc    rtlVdR,     TO^N    CSOntHbfcT    C03 
rtT.     L)tSt'<Ti     TO..N    ChA'-CuCK    COJ 
iitMCA:>Tt.c .     T0.<i4    OF     (t.iNCOi.N    C«j*) 
NOKTnF  IfcUOi     Tu„N    OF        ( ..Abril  StoT0r4 ) 
OrtKlitsjIOr, ,     TOfiN    OF        irtNOoSCOT    COO) 
uTISi     TOhii    CmmnCoCK     COj 
Kmixk.U.n.     TOrtW    uF        lH.i'CATM««01S) 


0£CtrtacR 

U6. 

197H 

JANOAKT 

U3. 

i97!» 

jAnoamT 

^t. 

197S 

JANOa(\Y 

17. 

1975 

FEbKUA»<r 

IH. 

1975 

nANCH 

iH. 

1975 

AUaosT 

o». 

197H 

JULY 

JO. 

1976 

UUUY 

26, 

iy7H 

S£PTE«S£k 

2H. 

197o 

FEdKOAKy 

•37. 

1975 

FEBrtOAWY 

ia, 

1975 

FEokohKY 

^i. 

1975 

FEBaOAwy 

07. 

1975 

FEBKUAKY 

IH. 

1975 

FEBHoAkY 

21. 

1975 

JANOakY 

17, 

1975 

JUnc 

28. 

197H 

JOLY 

Jo, 

1976 

APRIL 

16. 

1975 

SEPTcHdER 

20. 

197H 

jANwAKY 

03, 

1975 

APkIL 

23, 

1976 

NOvEnBER 

29, 

197*1 

jANOmfcY 

03, 

,  1975 

FEbrtuAKy 

07, 

1975 

FEbKuAKY 

21, 

,  1975 

FEBKOAWY 

21, 

,  1975 

UECEnotR 

20 

,  197H 

JANOAKY 

2H 

,  1975 

FEoKOAKY 

IH 

,  1975 

FEoKoaHy 

2a 

,  1975 

FEtortOArtY 

07 

,  1975 

FEbrtOARY 

21 

.  .1975 

MASCh 

21 

,  1975 

FEbr<UAhy 

21 

,  1975 

FEbKjAKY 

21 

,  1975 

MARCn 

in 

,  1975 

FEBHOAKY 

It 

,  1975 

jAnoakt 

31 

,  1975 

SEPTEIBER 

2H 

,  1976 

FEBKOArty 

21 

,  1975 

JANOaRY 

17 

,  1975 

JAtiUAKY 

17 

.  1975 

FEbnoAKy 

21 

,  1975 

febnoaRy 

IH 

,  1975 

FEoKOAKY 

07 

,  1975 

APRiL 

IB 

.  1975 

FEBWOaRY 

IH 

,  1975 

ANU 


AND 


AND 


AnO 


AnO 


CcriHuHi  r  f 
••uilb&R 


NOTICES 

•       UKtiiCURPOKATEO    AfKcAS    ONlY 
HAlMb 


4«213 


•  «^Mllb 


23CltJ       PtnsRukt,     TOmNUF    C^AiHlHtiTOU    C0»a 
2jCCJ0.     eE.KnAH.     TviMM  lAnuOSTook    CC^ 

i3&2«H       PKOSPtCl*   JOkN    of       (k.MLKU) 


23O2O0  SEoAtiOt     TortN    CCUhbERuANO    CU3 

<:3C^yi  aicOva>tlC<i     TO.>i«    ChaNC(^«-n     COJ 

2jOlVa  anAPLLivrl,     T0.it4    LYOhN    COQ 

23otl»  5HlWL&r.     TOikiM    cPISCaTawOI^    CUJ 

,*^302V2  sORkEkTO,     TuwN    LHANcoCK     COJ 

23wHOO  SPftI.««iFlCLO.     T0<*«        (Pt(.OB^CO)     cO*) 

2303^3  5Tb0bc.ii,     TOAN    uF        (aA5HiN<iT0N    CO) 

23cCJ^  5T0CKrtULi1,     TOmm  Lnr\005T0Oik    C03 

2.^U<ytA  .>T0.4lwurON,     rOi.N    OF       InANCOCK    cU) 

2jUle3  bl*    FKANCiS,     Tb^N    OF     laROOSTOoK    CO.j 

230321  TOPSFibLO,    TOtaM    CMASnlHoTCN    Cu3 

m^lfo\  TkbiiUiMT*    T04ii    OF     (Ha<«<.oCK    C0«1 


HaZaRD  area  ioentifieo 


OCTOBER    U.  197*» 
APRIL      1«*  1975 

FEbKUaRT   I1T  1^75 


23w2**6 

230HU 


6       VASSAbBCROuGh.    TOwN    \if        (KgNtttbEC    COO) 
3a    VEaZIE*    Tu'ti^       (fENOoaCuT    CO.) 


230HJ9  hALE5.     Tunn    of       ( AND'<oSCi3(ia  IW    CO) 

23U301  ..ALTHArt,     TO«N    CHanC0«>'<    CU3 

23Ciua2  .lAbHiiiGToN,     ToaM    CF    LK.4OA    C0*3 

.l3uCJV  4k^rOM,     10.<N    OF        (AROwSTOOK    CO) 

<£30^a2  .iE5TPoRT»     ro«l4    CLINcOLn    CUJ> 

23uce/  MnlTtFtbLhri     TChN    OF    LLIWCOLN    C0*3 

23o32<l  ,.illTlu>**     TOwH    uF       (  wa:)*!  iN^TOh    COO) 

^jGHUt  .4li'<r«,     TU«N    CPENObSCuF    COJ 

lOTAL  In  Trib  STATE 


<9 


janoaRY 

jANOARY 

janoarY 
janoarT 
oanoaky 

JAn^mrY 

FEbROARY 

JANUARY 

FEBRUARY 

JUKE 

oecehber 

HaKCH 
jANOaRY 

septehber 
february 

JANUAKY 
JULY 

FEBRUARY 
JANUARY 

SEPTCNBCR 
FfbRUANY 
JANOARY 
JULY 

february 
januarT 


17. 

2H, 
17, 
2H. 
2'», 
2H. 
21. 
10. 
21, 
OH. 
20. 
l**. 
31. 
17. 


1975 
19,75 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1976 
197H 
1975 
1975 
197* 


AND 


ANO 


07.  1975 

03.  1975  ANO 

30,  1976 

21,  1975 

03.  1975 

U6.  197H 

21,  1975 

03.  1975 

24.  197H 

07,  1975 

2H,  1975 
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NOTICES 


."« U  f1 0  C.  r< 


■  iM.It 


(lARYL«r,0 


TU,.i,  LOonCHLSTtR    COJ 

Lntl>t:(aANr     COJ 
Tu^N    OF    L<*we.t.*'i    Ai')nE)S    C0»3 


HAZaRO    ARtA     to£NTIFieO 


NOvcHOCH 
JULY 

JULY 

AUGUST 


Ua,  197H 

11.  197S 

U,  197& 

09,  i97't 


TOTAL  In  Trtt  STaTE 


FEDiRAL  RECISTEK,  VOL.   41,   NO.  203 — TUESDAY,  OCTOBER  19,   1976 


NOTICES 


4^15 


C  (.  n  ,1  u  f.  i  I  ir 
t^  o  ii  b  t  K 


f4rt.e 


•       U"lNCURf'OKATEO    AKtAS    ONLY 
MASi«tritbtTTS 


4!SCc-ie  rtCUsniicTt     Tw"i.    OF     Cof^lSfOL    CO. 3 

iibUiJt  oLAnOFO'<J.     TOi^N    OF    CnAiiPUtN    CO. 3 

-2SWIJ3  dKlMFlcLO,     TO.<N    OF    C"«HPutN    CO. 3 

4:50iJo  ChtbTtK.     rOa.N    oF    Chah^-oEn    COO 

25Lu6a  CriiL'iAKiC,     TOh.n    of    CD"^ES    CO.j 

<:5u3wUA  CLInTon,     TC*.'*    qF    C»*0'<ttSTtK    CO. 3 

2b0iviA  uUNiTAoLfc,     TO..N    OF    C'lIOULESEA    CO. J 

ZSCiou  EAST    .lAt'PTON,     T^»<N    OF     triAWPSnlRE    CO, J 

-iSb^ilA  FALns^bTh,     fui^U    OF     ( b«iNi,ST  aBLc.    CO** 

^bCjLaA  aAKgi'tK,     clTY     UF      (k.o«Lt3Te.K     C&.» 


<:bLiott  Ptl-rtAii.     TurtN    OF    CHAhPi»nIKE    CO. J 

2bCC-»o  PE«Ut     Tu»N    OF    LfcERKSnlKt    C^O .  J 

^bOloV  PLAIi^r  ituui     TO.,N    OF     LMAMPiHlKE     Q(1  , 2 

^5ulul  KOMLtt,     TuMN    OF    CtSstA    Cu.J 

.J5H*.d  ihOTtioOKTi     TOv^N    OF        IF^aUKLIn    C«JJ 

iSCial  TOULAf*Lii     TOwU  lma^PUEN    C03 

^Sb2^^A  ThOKU.     TOi>N    OF     (bAHh^TAoLE    Co.) 

^&Cv,iJ  TYK  i.^ttf,Mil  ,     TOrtN     OF     C'*'-'''^^^'*'^     CO. J 

^SCiJu  kAKmICNi     TOmN  L^KAxKLIU    C03 

AbOwtH  .iASHi.4(iTu,(,     TO.,N    OF     LOthKiNlr<E    CO.3 

*bClji  ».t>«Oti.L.     TO».N  t^«Ar•^LIU    c03 

ibtJ/1  »<tbT     TIbuuKYi     TO.»N    cF        *UOKEb) 

i&Lv.l/  i;lNuSuK,     TOi»n    oF    C  B  f*  ^b*^  i  *^  t    Co.3 

TOTAL  In  THt  STATE 


HAZArtU  AriEA  It 

JENT 

IFIEO 

SEPTEMOfcR 

06. 

197'« 

JULY 

Z6. 

197H 

JULY 

19. 

1971 

JULY 

19. 

I97t 

OECEHbER 

06. 

197'* 

AUGUST 

U9. 

197'* 

AUGUST 

06. 

197* 

NOVEMBER 

^9, 

197H 

JULY 

16, 

1976 

JUNE 

21. 

197*< 

MAY 

18, 

1973 

SEPTENdER 

06, 

197M 

HARCh 

iit 

1976 

OECEHbtR 

2Q, 

197t 

AUGUST 

30, 

197H 

SEPTErtBtR 

06. 

197H 

FEdKUAhT 

07, 

1975 

hUVEhBER 

22, 

197*» 

NOVEhbEH 

22, 

,  197M 

AUGUST 

02, 

,  197'» 

AUGUST 

20 

,  1976 

JULY 

26 

,  197M 

JULY 

30 

,  1976 

JUNE 

28 

,  197'« 

NOVEMBER 

ul 

,  197H 

NOVEMBER 

01 

,  1971 

JULY 

26 

,  197H 

FEoKoaKY 

21 

.  1975 

apkil 

OM 

.  1975 

APKIL 

20 

.  1973 

NOVEHbEK 

29 

,  197** 

januaky 

2M 

.  1975 

NOVEMBER 

01 

.  197H 

JANO«r(Y 

17 

,  i975 

FEBKUAHy 

IH 

,  1975 

NOVEMBER 

22 

,  1971 

ano 


AND 


AND 


ano 


AND 


31 
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C  0  M  n  u  N  i  T  f 
I  •  o  li  ii  t  '^ 


NOTICES 


•       C«ii«COKPUnAT£C'     AREAS     ONLY 


mCnl^AN 


AhrittN,     »lLLA»iE    OF     (NC...EENAV.    CC») 
AKN    MRoOrt.     T0«. i^SniP    Li>xbhTENAt«    Cu<^ 
ATrtcN^,     vILuAGc        iCAtrtgON     CO  i 
ttMiNcRuFri     MLla^jE    CSniA^ASEE    cO.J 
DAW(aUr(,     CITt     CvAn    bu'<cr<    C0*3 


OM'^M^nt     tiULAuE        la^n^Qi^     CU] 

Tj..NbnlP    OF     LbT.     CLAtK    CO«J 


^oO.:,<.7m    oLA1«(.i     TuititiniP    OF    LoEnZIE    C(J.3 


2ow3 j9 

^oCoC  1 
^oCb>  / 

<^  6  L  b  o  << 
<tOLb/  ■' 

^eCi VbA 
^obb->  i 

<k  o  U  b  "1  '^ 

^OO  jo  'T 

<iOi.b^>> 


oLi3i> 

jrtA.lP 
unOCK 

OK  f  U  '■« 

CAKy  , 

C  n  «  K  L 

CrtCLi 
v.mOcu 
CLAKt 

cli.mT 


r  1 1 L  u 

:>i  lut. 
>•  A  r  I 

.  *Il 

cViLu 
t  i  T  o  i< 
crt  t  V 

LAY  I 

UKU  I 
w  '  •  I   V 

,  TO.. 


I  VI 
T  0 1 U 
fc.  V 

TO-.U 
laSE 

nGE 

tf  V 
I  Ty 
ILLa 
T  0  ■»  IN 
TO<t.>» 
V  ILL 


LtAG 

SHIP 
ItLA 
Ship 

OF 

ITU 
II-LA 
ttNSri 
GE 

SHIP 
SHIP 
A<>E 
Gt     C 
P    OF 


£    lLE 

LuiE 
GE    4.  V 

(bHiA 
Sv,OL 
v>K     LS 
IP     CK 
(  tt^SH 

C  li « K 
ICa 

ILmP 
L  t ''  A  ,* 


%amEe    c 

LTa    CO. 3 


U.3 


AH    oUWfcN    CO. 3 

CLAlrt    C0*J 
I.A3SEE     CO*)     MI 

Co) 
T*    JCStPh    CO. J 
nmlaMa^uO    Cu*J 
-tTENAvi    CO) 
%>«UETTt    CO«J 
kUhUuN    CC) 
'EcK     Cu) 
EE    CO. 3 
CLAIK    cO*3 


CuLy.«,     Tu„i<SnIP    tST.     JOSEPH    CO. 3 
CULuHolMV  iLlE  .     VILLAV3C     CLAPEtLK     CO  »  J 
COLuhoImi     Tc»HShlP     c^Ai,    BOKEN    CO. J 
tOrtiTuCK*     TCnNSnlP     c'^'^l- AHmZoO    CO'J 
CuUPt.rtS<  IlLCi     /1LI.AGC-    oF 

CU^TEki     I'iULAvaE     ChAbUx    C0»2 

uEATEK,      VlLLAot     OF      (•■nSHTENArt      CO.} 
jUUtjU^b,     .IlLaijE        (mLi.Ev>mN     CO) 
LkJiji*    itAPiCbt    lUttNbhiir    CcATGrt    cO*J 
ELinMn^bdottvj  I     V  I  Lu  AGE     L  C '^^^    CO, 3 
cLoEKTmi     viuLnGE        (oEi'iZlE    COi 
LLKTO.it     «lLLA<;t£     OF     (hOkON     COuf.TY) 
tLUi..wi\Th,     VlLLAuE    CMRiH    CO. 3 


^oCiJ^:?-  cVmKT,  CITt  CoSCEOL*  V.0.3 

ioQbaoA  EXETEK,  Tu"InShiP   (ho i, RUE  CO 

^6C«tuo  FIFE  LA^c,  VILLAGE  t.<>*^AM;  TRAvtRSE  CO. 3 

26US/0  viALEScOKa,  CITY    (KAl-AnAZUU  Cu) 

^oUb^^a  ^II-FUkUi  TOiiNbhlP  CJOdCOLA  Cw*3 

2eu6lu  vartAi^T,  Tun^SHIP  OF  (CHCbuYQAfi  CO.) 


HAZARD  AREA  IDENTIFIED 


OCTUBEi^ 

AUGUST 

SEPTEMdER 

OCTOBER 

SEPTEMBtR 

JANUARY 

JANUARY 

OCTOdEM 

AUGUST 

AUGUST 

SEPTErtdER 

JULY 

SEPTEHbER 

OCTuBEK 

SEPTEMBER 

OCTOBER 

SEPTEMBER 

uCTUBEK 

JULY 

JULY 

OCTOatR 

OCTObEri 

SEPTEMBER 

OCTObEK 

APRIL 

JULY 

JUNE 

JULY 

JULY 

SEPTEMBER 
OCTOBER 

SEPTEMBER 


SEPTEfiB 
OCTOBER 
SEPTeho 
SEPTEMo 

JULY 

septemb 

OCTOBER 

APRIL 

APRIL 

FEBRuaR 

OCTOBER 

JULY 

JULY 

OCTObEk 

SEPTEMO 

OCTOBER 


£R 

£R 
ER 

ER 


ER 


17 

IS 
19 
10 
26 
10 
09 
31 
23 
06 
2U 
09 
12 
iU 
26 

19 
2«t 
U 
25 

03 
2«* 
26 

m 

IB 
26 
OH 
18 
U 
US 
10 
26 

26 
17 
26 
12 
II 
19 
03 
II 
25 
06 
03 
30 
II 
2H 
19 
2<i 


975 
97S 

975 
975 
975 
975 

97« 
975 
97H 
976 
97*» 
97* 
975 
975 
975 
975 
975 
975 
975 
975 
975 
975 
975 
975 
975 
97M 
976 
975 
975 
975 
975 
975 

97S 
975 
975 
975 
975 
975 
975 
975 
975 
97o 
975 
976 
V75 
975 
975 
975 


ano 


and 


ANO 


ANO 


ANO 


ANO 


CCMriUKi  rY 
i«UM()c:n 


NOTICES 


•   umINCOKPOKaTEo  AhLAS  ONLY 


MICHiwA>« 
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liAMt 


HAZaKO    area    lD£NTlFlEi> 


^6US.»2 
2603'^/ 
26u*«oV 
26U>tt>d 
26UI J/A 

^6t He2 
^oUbud 

2eCHio 

2oCadt 
26u>TUa 

^leUbVi 
26U30  i 

4.tlLbL  1 

26U>t  1^ 
<b6U>tO  J 
A6Ubj3 
26UCi 1 
<.eU  J7a 
260bC)  1 

260301 

^OUbo J 

2bU34^o 

2  6  O  If  o  '/ 

^6031o 
<^tiU  jbo 
i^6U*(ao 
•^6U  jsa 

^oOa^ 1 
26uitu 

^OL J j2 
^eogc^ 
260i  13 
26Ch<>5 

^603^0 

26Uo<i'^ 
260b?l 
26Ubu*i 
^60>tdU 
^6LSt>t 
^eU*tu2 


nA^KlavlLLE.    ClTY    CaI-CCNA    CO .  3 
rtARTFoKw.    CITY    CVaN    oUrEU    CO. 3 
ntATH.     TuiiNShiP    CALLt.i»«^    CO. J 
n£RS£'»  .     .ILlAuE    COSCtOLA    CO.j 
hESPtnlAi     VILLAGE    CoCtAl<A    CO. 3 
hlNTON,     T>j«NSMlP    OF    LiiECOSTA    C0»3 

nOLLANii     TOhNShlP    CMiS»SAUKEE    CO. 3 
rtUUtahlU.N,     CITY     OF        (nouGhTON    COUNTY) 
nUBBARuSlUM,     VILLAGE     LlONiA    ♦    CLlf^TCU 
nUJSoK,  iLL£t     CITY     CuTTm^'A    CO. 3 
ITriALM,     ClTY    OF    CGRmTaoT     CO.j 
«#uNtS»lLLt»     VILLAGE    LMILLSUALt    CO. 3 
MrtdALLi     TOv.NSnIP        l^f  •    CLAIh    cO» 
NiNUtKnUUM     Tui.NSril?    lb^mNCH    cO.3 
nUCmVILLE,     TOnNSpilP    Lb^GH^At*    cO.J 
uM^RAnGci     TunNbHIP     cCASS    CO.j 
LAKE     uINUEH,     VILLAGE     LHUUumTOn     CO. 3 
LAK^EVlE.,,     VILLAGE     tMUf.TCALM     CO. 3 
LAmTO,,,     VILLAGE     LVAN    OUHEN    Co. 3 
LINCOLN!     TUij.>.SnIP    OF     LaRENAC    CO. 3 
Ll.^uEi..     ViLLAvjt     CGEr-tSuE     CO.J 
LUUlNviIO.^,     CITY     OF      {M«SLI,     CO.) 


CCS. 3 


iiaPLl  kAPlwSi  VILLAGE  CCLInTOn  CO.3 
r.AKATriL.4.  T0hi\SHIP  uK  (LAPEEh  fO.) 
mAREHmU,  TuanSmIP  of   (CALhOoN  COOr^TY) 
.lARlOn.  VILLAGE  COSclULm  CO.j 
ilCMILLAi.i  TO.JNSHIP  coiiTUNAGOii  cO«J 
nECjSTA.  vILLAg£ 
il£LVl.<DALt.  CITY  L.iaYUE  COj 
MIOOLcviLLC,  VILLAGE  LBARRY  Cu.3 
niLLSt  Tu.iHSriiP  COGE'lft.,  Co.j 
iiONirwR.  TO«..anI^*  CiiAY  Cu.3 

i^Ew  MAVcu.  TU.<I4ShIP  LSnl«JiASc.E  CO.j 
i'iE-AYuu,  city  L''tWAY*»o,  CU.3 
i.uRTn  BKAi'CH,  VlLLAGL  lCaP£E«  fO.3 
•lOKwATi  ClTY  L0ICkIn;)O,«  Cu.3 
JHNLtf,  VILLAGE  ESAGmA"  CO.J 
uSCcOLA.  TOlNSmIP  CiiOUgmTON  lu.3 
PaRMA,  VIlLa«E  CJACniUN  CO. 3 
PArf  Pm»i  VILLaG£    (van  dUKEN  CO) 
PERRIkGTONi  VILLAGE  OF  tGRATioT  Cu.) 
PIGEOi^t  VILLAGE    (HuXOm  CO  I 
PINE  viROVEi  TOifNSrilP  kVAti  aUKEN  CU.3 
P0»ER.3.  VILLAGE  CHENUhiNEE  Co. 3 
RAVENi4Mi  VILLAGE  CMjaKEGOti  CU.3 
nlCrtFitLO,  TJ.kNSnIP  loEhESEE  CO.3 


SEPTEMDER  26. 
JULY        U, 

AUGUST  22, 
JULY  11* 
JULY  11. 
SEPTEMBER  06, 
JULY  23, 
AUGUST  -^I. 
OCTOBE)^  2H, 
SEPTEMo^R  26, 
SEPTEndER  o5, 
DECEMBER  27, 
SEPTEMBER  ^6* 
SEPTEMBER  19, 


AUGUST 

JULY 

OCTubER 

aPKIl 

JULY 

SEPTEMBER 

JUNE  ' 

SEPTEMBER 

OCTOBER 

APRIL 

OCTOBER 

SEPTEfibER 

APRIL 

OCTOBER 

0<:TOd£M 

JANUaKT 

JULY 

JULY 

JUlT 

JULY 

SEPTEMBER 
SEPTErtdER 
JUlY 

SEPTEMBER 

SEPTEMBER 

JULY 

OCTOBEK 

AUGUST 

OCTOBEf^ 

JULY 

JULY 

SEPTEMdER 

JULY 


OB, 
25, 
17, 
U, 
U. 
26, 
IH, 
26, 
03. 


1975 
1975 

1975 
r975 
1975 
197H 
197* 
1975 
1975 
1975 
1975 
197*1 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
I97b 
197H 
1975 
1975 


25. 
12, 
12. 

11. 
26, 
26, 

11. 
10. 
29, 
10, 
25, 
il. 
26. 

U. 


AND 


25,  1975 
2M.  1975 
19,  1975 
25,  1975 
03,  1975 
10,  1975 
10,  1975 
Id,  1975 
25,  1975 
2S,  1975 


1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
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' « y  M  tJ  t  H 


NOTICES 

•       O'^ii-^CUHPOKATCIJ    MftEAS    ONLY 
MlCrtiw«N 


ll  H  I'l  C 


HAZm*<0    AH£A     IO£NTlFieU 


2bU'j7  6 
26Ut)U0 

26Cm  J<c 

<!au51  1 


SMU.^nStc;,     TO,>,<SnlP    LbriiMrtASEt    C0«3 
juUTn    KMHufe,     »1LlaGc    uF     inOUuhTON    C0«) 
sTtVtuSv  iLUt.  I     vILLmGc.        (fatKK*tf«    CUJ 
iTUC^oKiuvJt  I     ViLLACJt         lI^'^r^Ah     CO) 
TAYMOuThi     TOmI.SHIP    c^-^Uif**"    L0t3 
TiTTAaAi.Aic£  ,     Tu.»i<SMi>'     LiJAG  I  n  a'ip!<    CU.J 
TuHr4tni     Tj.«NSMiP    LAKtu^C    CO. J 
ULdYi     vlLLAiiL    CKUKU.-4    Lu<J 
UTICA,     CITY     JF     thACQiit)     CO.) 
VEKuvii.,     viLLA(it    LSrHMi.;,ae.6.    CO.] 
»lCKioOrt«,     VlLUAQE        IKmwmMaZOo     COJ 
rtA^EFi£l.D,     CiTY     OF      (^JuCiuaiC     Co.) 
HMLti,     Tu„i«Smp    CSr.     CLAiH    CO. 3 
.itESA,.,     TwNbhif'    OF    uotKKlEN    CO. 3 

uhiJi.    CLUbii,     ClTY    CijCjaYGU    CO, 3 
,.hiTt    Oan,     TJ«i<SnlP    Lli,C>MMM    v.0.3 
YAUE,     CilY    C3T.     CLAjti    cO.3 
YaT£S,     TO«>NSHiP    CLAKd    CQ«J 
YOKK,     TuhinSmIP     CmmShI  ti.»»i<    CCD 

TOTAL  IN  Tht  sTaT£ 


108 


AUGUST 

oa. 

i975» 

OCTOaEK 

iO. 

1975 

OCTUdCK 

17, 

i97S 

StPTEhoE« 

26. 

i975 

OCTOBcK 

•33. 

197& 

AUGUST 

15. 

1975 

AUGUST 

i&. 

1975 

JULY 

18, 

1975 

apsil 

il. 

i975 

OCTUBEN 

w. 

i975 

JULY 

u. 

i975 

OCTOdEK 

2H, 

1975 

SEPTEMtJER 

19. 

1975 

AUGUST 

08, 

1975 

JUNE 

id. 

197H 

SEPTEMaER 

03. 

197* 

APRIL 

il. 

i975 

OCTOijEH 

iO. 

1975 

APRIL 

11. 

1975 

AUGUST 

IS. 

1975 

JULY 

la, 

1975 

anO 


CohilVHl  .  Y 


^M^•t 


NOTICES 

•   Ufl^tCKPOhATEO  AREAS  UrtLY 
nlNNtbuTA 
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haZaro  arca   identified 


i7lJHV2  ALUKlCh.  CITY  oF   (».At.ENA  COUJ 

27Ujt:>^  MbKOv,  CITY  Of    i-PlNE  C(;*J 

27UHI7A  AUKoRa.  CiTY  uf    LST.  LOUIS  CO. 3 

i7Ubb2  aVOca,  city  thuRRAY  Cu3 

27UH13A  AVOn,  city  OF  tSTEAK^S  CO.3 

27Cbbl  bAUOETTE.  CiTY  uF  ClAnE  OF  TM£  mOJOS  CO, 3 

*7c533A  dEJOU.  city  LhAHNUMEN  C03 

27Ui<il  aiSc«Y,  CITY  uF  CMCLL^O  CU.] 

^70^36  dLACNuUC^.  CITY       bbELTitAMi  C03 

27uj3JM  ttLUFFTUtii  CITY  OF  CqTTeR  ThIl  C0«3 


27c^o2a  oROk.hTuu.  CITY  OF  ChCLEOO  CO*j 

27U2Vt«  ouCk.1/,m,  CITY  QF  Cf-'U^^^rSuN  CO, 3 

*.7U^o1  CtOAft  MIL4.S,  CiTy  OF   (flttKEK) 

2702/3  CEYlou.  city  LMAKTIn  co3 

^7U3i2M  ChAhuuE**.  city  OF  CM^'^RAY  CO. 3 

27O16IM  CnOMu,  CITY  OF  tSTEVcNS  CO. J 

^70ooH^  CLkAi<  LmI<^c.  CITY  CShCitdURNE  Cb.3 

27Ubby  CLEaKuNUOk.  city  of  lClEaRMaTeR  CO.] 

27uSou  CLEyt.k.Ai>iw.  CilY  OF  CLESUEUR  Cu.3 

270joiA  CLIHAA,  ClTr  OF  CPOL<  CO.3 

270yZtA  CLInTu.^.     city    OF    t8I>J    STUHt    CO. 3 

^7CiHooA  CLOhTARr,  ClTf  OF  CS-IFT  CO, J 

270bol  CObOE.4.  CITt  OF  CdRu-'ii  CO.3 

^7U5o2  COLOouc.  CITY  OF  LCmK'ER  CO, J 

270CJiA  COMFKcY.  ciTr  OF  CB«w..n  CO, 3 

27Cg^3  correal.  CITY         LbiG  STOi^t  CO4 

27U2o2a  COSmOS,  ClfY  OF  LMEE^t■K  CO. 3 

i:7J3l'«A  COukTuAnO,  CITY  OF  ^kICOLLET  CO.3 

2703i3A  CURRIC.  CITY  OF  Cf1UH««Y  to»3 

.:70Jo9a  CYRuS,  city  Op  CPOPE  CO. J 

^70jVb  UANgtJc.  ClfY  OF  CR£h*4LLE  CO.  J   ' 


FEBRUARY 
OCTOuEK 

AUGUST 

APRIL 

JUNE 

JANUARY 

MAR'CH 

AUGUST 

OECEhdcR 

JANUARY 

HAY 

nOVEHUER 

AUGUST 

AUauST 

JUNE 

OCTOBER 

AUGUST 

APRIL 

OCTOBER 

AUGUST 

OCTOBER 

JULY 

HAY 

AUGUST 

FEBRUARY 

aPRIL 

AUdUST 

NOVEMBER 

MAY 

JANUARY 

SEPTEMdEf 

nOVEHBER 

DECEMBER 

SEPTEMBEf 

JUNE 

MAY 

JUNE 

JULY 

•NOVEMBER 

NOVEmoEk 

StPTEMBEi 

OECEhbCH 

JANUARY 

MAY 

JULY 

AUGUST 

JULY 

AUGUST 

SEPTEneEf 


07 
25 
29 
05 
25 
10 
29 
27 
27 
03 

m 

15 

01 

09 
25 
25 
30 
25 
25 
0^ 
IB 
02 
Q3 
09 

m 

II 

09 
21 
03 
Q3 
12 
01 
27 
20 
II 
17 
01 
19 
01 
01 
20 
26 
2H 
17 
19 
02 
16 
09 
20 


1975 
197*« 
1975 
197*» 
1976 
1975 
197*» 
1976 
197i 
1975 
1976 
197*» 
1975 
I97t 
1976 
197H 
197*« 
1975 
197't 
197*» 
1971 
1976 
197H 

197'* 
1975 

1975 
1971 
1975 
1971 
1975 
1975 
1971 
1971 
1971 
1976 
1971 
1976 
1971 
1971 
197H 
1971 
1975 
1975 
1971 
1971 
1971 
1976 
1971 
1971 


AND 
AND 

AND 

AND 

AND 


AND 


ANO 
AND 

ANO 

And 


ANO 


ANO 
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'4»»rtfc 


NOTICES 

•   UiUNCOKPOKATeU  ARtAS  ONLY 
MlNut^aOTA 


HANARO  ARtiA  la£^TIFieO 


JAW.tixSi  CITT  0>-  LSmIFT  C0t3 

&ttK  ci^tcM  CITT  OF  LwTTtK  TAIL  CO.] 


^7un7<J*  UtwKArF,  CITY  qF    CS^aFT  CU.3 

^71-117^  UELaVmN,  city  uF  CFaI^SAOi-T  Cu.3 

^7>^tieJ  OtUHi.  CITY  Op  LKED^uOc  CO.] 

*70jio  iie.nhA.1,  CiTy         tPlNt  CUJ 

A7«.<?ib  woi'ALuow.*,  CITt       L^ITTiUN  C03 

A7bbooA  JuVt^rt,  CITY  UF  COursTbAU  CU.i 

^7033^4  £aST  oJLL  LAAE.  CITY  <jf     cCAS^  CO*:) 

•:7u2«>.J«  tOtli  ^ALLLY,  CITY  OF  tSTEMRNb  CO  • -i 

^703^uA  bLLS><uKlh,  CITY  Or  CkUQUcS  CU,3 
i;7t^ya^  ELMO^Lt,  CITY  uF  CHowKiSON  CO, 3 
^7*;iiV*  turtC^c  CITY  OF  CFAl«t>AOuT  Cu.3 
27Co37   LfiMoiO,  CITY  UF  tFRttUOHN  CO. 3 
^7Ujio4  EKMhRji  CiTY  OF  COTTtH  TaIU  CO. 3 
^701^24  E^tLcrn,  CITY  OF  tST«  uOUiS  Cu.3 

^/Oj^Vh  EYOTm,  CiTY  UF  tOLHsTcMt)  CO. J 
^7Ujy6   F/«lKr«X,  CITY  oF  tHEi.vlLLE  Cu.3 
^702/oM  FaIKMu.jT,  city  of  Cm^HTIN  CO. 3 

^7C3o6H  FlirlEpi,  CITY  OF  LPOL'i  CO. J 

270boV  rKA:jM.lN»  City        lST»  LOOiS  C03 

^7ub/b  FKAZEt,  CITy  uF  toEc'itK  CO.3 

wi7oi1«»M  F.x££Hut<T,  ClTT  up  CiftAfti^S  CO, 3 

*7ci,/i   FONKLtY,  CITY         wbctTHAhl  C03 
^7uiJ04  jEi«t»M»  CITY  UF  tFf^ttoOKhi  C0»3 

*;702'o   tj£.«0i.rtt  CiTY  UF   (Ho^'MSON  CuO) 
27C^jVa  aibauK,  CiTr  OF  CSIol-tY  CO. 3 
<:;Ut.oart  v»Oi'^ViC^^  ClTY  OF  I  Cl  t»*H  *«  aTER  C0»I 

<:7Uii2d  \»OUOrtu£i  CITY  uF  cdO-i^nUt  CO .  3 

^7uu^6a  vaKAC£«lLU£«  CITY  UF  LblQ    STOmE.  C0«3 

i7C27J^    liRAfiAJAi  CITY  oF  CMaXTji^  CO, 3 
^7i:*t*t7M  <i«££N,i<,LU,  CITY  OF  L^iTEAKUS  CO. 3 

4:7uOdlA  rtAC<£.4:>ACAi  CITY  OF  lCaSS  CO. 3 
271-3/J   HAOlEYi  CITY  tfUwKAY  Cu3 

27u^*/   MACfiA,  CITY  OF    IKITiiON  CO) 


AUGUST 

AOviUST 

UUN£ 

AUGUST 

SEPTEMBER 

AUGUST 

JUNE 

OCTOBER 

JANUARY 

JANUARY 

NUvEHoER 

dCTOdEtt 

OECEhoEr 

OCTObEK 

MAY 

AUGUST 

MAY 

AUGUST 

MAY 

DECEMBER 

AUGUST 

JUNE 

JUtY 

aPHIL 

MAhCH 

JUNC 

DECEMBER 

AUGUST 

APRIL 

NOVEMBER 

MAY 

AUGUST 

JULY 

SEPTErtoER 
JULY 

FEdkuaRY 

jUNt 

AUGUST 

JUNE 

MAY 

APRIL 
MAY 

NOVEMdEM 

AUGUST 

AUGUST 

jUNt 

SEPTEMBER 

APRIL 

JANUARY 


09 
16 
OH 
09 
10 
16 
OH 
2S 

2H 
01 
17 
20 
10 
03 
13 
03 
09 
IH 
27 
09 
07 
16 
12 
29 
07 
12 
^2 
2S 
lb 
03 
Ott 
11 

06 
\i2 
07 
21 
23 
Ot 
2t 

23 

17 

it 
02 
23 
11 
20 
U 
31 


197H 
197H 
1976 
lV7i 
1976 
197H 
197* 
197H 
197b 
197& 
1971 
197b 
197H 
I97b 

197H 
197* 
197H 
197H 
197H 
197H 
197H 
197H 
1976 

197H 
197H 
197H 
197b 
197H 
197S 

197H 
197H 
197a 
197b 

197H 
197« 
197b 
197"< 
197H 
1976 
197H 

1976 
i97H 
197b 
197H 
197H 
1970 
197H 
197b 
i97b 


AND 
AND 
ANU 


AND 
AND 

AnO 


AND 


ANO 


ANO 

ano 

ANO 
ANO 
ANU 

AND 


CU'lriUWl  rY 


NOTICES 

•   UNlNCORPOKATeu  AREAS  ONLY 
MiNwcbOTA 
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HAZARD  AREA^IOENTIFIEO 


iTOaTt   mAWlEY  FAlLSi  C'TY   LYkLLOai  MtDlClNE  C03 
2703/lA  MAHRIs.  CiTY  OF  ECHIbAGO  CO, J 

270jBa   MATFIuuD,  CITY  OF   iPIPESTOnl  cO) 
27Ujj<J,4  M£NNl...i,  ciTY  OF  COTTtK  FRAIU  CO. 4 

27Uau2-*  lilLL  clTY,  CITY  OF  CAITKlw  CO.3 

27Unu9^  mILlS.  city  OF  CROCK  CO. 3 

270^/H^  MuFFiIau,  CITY  OF   (i^AuT  CO) 

27ChHBh  nJLOli.wFUKO,  CiTY  OF  lSTcuHmS    c0*J 

^7Ui36  nOLu/^HOAuci  CITY  uF  «.FRLEoORf«  CO'^I 

270jaAA  nULLANO,  CiTY  OF  CPlP&STONC  Co.J 

270't7i   hOLLO^AY,  CITY  OF  CS»lFT  CO. 3 
270^^B   nUnoOwOT,  C|TY  OF  CkITTSUN  CU.J 
270jb7A  ihLEW,  CiTY  OF  CPIPeSToNE  CO. 3 

^7C2-*aA  iNTERu.TlONAU  FAllS.  ClTf  OF  CKOOCmiCminG  CO.J 

27OS/9   iO.<Af  CITY  OF  CMuRRaY  CO«i 

27ubeu   IRU.N  JUNCflOU,  CITY  OF  CST.  loUIS  CO. 3 

270jyBA  JcNi(I,i:i,  CITY  oF  CCru..  .<ING  Cu«3 

270^gbH  KEE.^ATl.Xi  CiTY  OF  CITaSCa  CO43 
27C63b  .kEllOGG*  CITY  0^  (^mbaSha  CU) 
270!»^3   liExT.  CITY  LulLKiN  C03 

27Cii3A  i(ENYJ{4,  CITY  OF  EGOuUnuE  CO.J 

27C2ueA  4.A  PRAlHldt  CITY  OF  LITASCA  Co«3 

270u«2a  «.AI(c  jmURE.  CITY  OF  wCaSS  CO. 3 

270bl7A  MaUELIAi  city  OF  C*«*TUn«AN  CO, 3 

27u«o7   -IaPlE  laHE.  city  CwraGmT  CO, 3 
27u;:32a  i-iAPLErOHi  CiTY        Lt>i.OE  EaRTh  C03 

27w2-t3A  MAKlETTAt  CiTf  OF  i.\.>^(.    4ul  PaRLC  CO,j 

27uUa3M  ilAVER,  CITT  OF  CCaRvEH  C0*3 

27U!i«»7  iIaYnaKD*  CITY  oF  ECHiPPE««A  CU,3 

27U<<<*7a  MA^£PrA»  ClTY  OF  C^AbaSMa  C0*3 

270bo<i  MCli^TuSH*  CITY  Of    CPuLiC  CO. 3 

27UH'r3B  mENahmA*  ClTY  oF  c^aOEna  CO.J 


27O1IUA  mEHCOFA  MclSHTSt  CITY  OF  CDaKOTA  CO.J 
27C4U9A  MENuUTa,  CITY  QF    COaNOTA  CO.J 


JULY 

11. 

197b 

SEPTEMBER 

20. 

197H 

ANO 

OCTOatK 

i1. 

197b 

JANUARY 

il. 

197b 

HAY 

03. 

1971 

ANU 

OCTOaEK 

31. 

197S 

NOVEMBER 

o«. 

197*» 

. 

APRiL 

12. 

197H 

JANUARY 

31. 

197b 

HAY 

17, 

197*1 

SEPTEMBER 

^0. 

1971 

AUGUST 

30. 

1971 

ANO 

DECEMBER 

OS. 

197b 

SEPTEMBER 

06. 

197H 

AUGUST 

09. 

197t 

AUGUST 

02. 

1971 

AND 

JULY 

02. 

1976 

JUNE 

07, 

I97i 

ANO 

MARCH 

26. 

1976 

DECEMBER 

20, 

197*» 

OCTOBER 

25, 

197*» 

AUGUST 

23. 

197H 

ANO 

JULY 

09. 

1976 

HAY 

03. 

197H 

JANUARY 

31. 

197b 

AUGUST 

01, 

197b 

HAY 

2H, 

197H 

AND 

JULY 

16. 

1976 

AUGUST 

23. 

197H 

ANO 

OCTOBEK 

17. 

197b 

SEPTEMBER 

13, 

197H 

AND 

DECEMBER 

19, 

197& 

APRIL 

12, 

197H 

ANO 

HAY 

2«. 

1976 

JANUARY 

10. 

197b 

APRIL 

2S. 

197b 

ANO 

OCTOBER 

03. 

197b 

SEPTEMBER 

06. 

197H 

ANO 

JULY 

09. 

197* 

NOVEMBER 

23. 

1973 

NOVEMBER 

IS. 

197H 

JULY 

!♦. 

197H 

NOVEMBER 

29. 

1971 

APRIL 

12. 

1971 

ano 

AUGUST 

29. 

197b 

AND 

JANUARY 

30. 

1976 

NOVEMBER 

23. 

1973 

AND 

AfRiL 

1*. 

197* 

FEBRUARY 

OH. 

1971 

• 

V 
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NOTICES 


•'*  U  11  o  t  (^ 


•       UHlNCCKHCKATeU    AR£AS    ONLY 


fAf.L 


^7U^"/UA  dlJOLc    Ki»eR,     CITY    OF    UMaRSiMalL    CO. 3 

<ii70lUA  •llbiViLL£,     CITY    OF    c^''I(C^Ta    CO.3 

i7C>tboH  MIL1.VILL&.    CITY    OF    C<"«t}Ai>HA    Co*3 

4;70',uy  ;iINr«C  t:>^A  t    CITY    OF     (XAaASHA    Co.) 

27uiJ2«  Mlii>^EbulA    LA<t,     CITY     iJf     LfARitJAULT    CU.3 

^7i^tu3M  flOi<i<IsTU..„i     CITT     OF    LKlCt    CO. 3 


27u5>-4  JOIN,     cut    OF    CWATO^AU    C0.3 

i70bVb  UKAotiiA,     CITY     OF     LJaCNSOn     CO. J 

^7ujoy  jK.Ltt,     CITY  LHgO    LAKt    c03 

^7C)bt<l  JRK,     CITY    OF    tST.    UCUiS    CO. 3 

^7w43J  USScO,     CITY     Crt£NMei»ii,     QO  •  2 

<:70jvi-«M  pALiSMiSt,  City  of  Caitkin  cotj 

2702'riA  PEASt,     CITY    OF    CfllLuE    lACS    CO. 3 

^70i^oA  PcTtRaON,     CITY    Of    Crli-.I^Rt    CO. 3 

4£7t»joaH  PlLLAvitK,    CITY    OF    CCA35    CO.3 

<:70i>'o  PLATO,     CITY    OF    CMCLEOu    CO .  3 

i/Ql^i  PKliOiiuit^,     CITY    <if    C^'^'iJl 'OHi     CO»J 

^702i6^  ^UA-ldiA,     CiTy     of     LiCAiM-'AdcC     CO. 3 

^7C^^J^  Kb^ALi     CITY     OF        (l(A;4JiYUHl     Cw) 

27Uj(>3  rteii£Ai,     CITY  I.CASS    COJ 

^70aob  KtV£<<c.     CITy     t»tD*0OLi    CO. J 

270iV7  KlCfc,     CITY  LoENTOM    COl 

^7G.13Ja  rtlCrtilONi^f     ClTY    OF    CSTtAr<r4i»    CO. 3 

270jti  KICmVILlE,     CITY    OF     C^TTtt<     TAIL    CO. J 

ZTiiUli  KUiiNbaY,     cITY  CoE'^TUN    CU3 

^70H3bA  i^OSCOEi     CiTY     UF     CSTEaK.«S    CO, J 


HANARO  AREA  IOti;NTIFieO 

uECEH6Er) 

20. 

197H 

AND 

JULY 

02, 

197* 

JULY 

197'* 

JULY 

197H 

ANb 

jANuArtY 

1976 

AUQUST 

1971 

anu 

MAKCM 

1976 

JULY 

I97& 

HAY 

197H 

,  flARCH 

I97'» 

AND 

SEPTEMBER 

I97S 

AUGUST 

197H 

ANO 

OECEhaER 

197^ 

MAY 

197H 

AUGUST 

197H 

OCTOBER 

I97H 

APRIL 

197'* 

APRIL 

i97H 

NOVErldER 

197*4 

APRIL 

i97& 

OECEHdbR 

I97H 

MAY 

197H 

AND 

APRIL 

1976 

MARCH 

i97i 

ANO 

APRIL 

1976 

UECEMacR 

197H 

OECEdeER 

197'« 

JULY 

197^ 

OECLMBCR 

197*« 

jANOArtY 

I97!> 

AUGUST 

I97H 

AND 

uUNE 

1976 

AUGUST 

I97H 

ANO 

FEBRUARY 

1976 

AUGOST 

197*« 

JULY 

I97H 

•NOVEMBER 

197'« 

AUGUST 

197H 

AUGUST 

J39, 

i97H 

JANUARY 

I97& 

Anu 

FEaRUAKY 

1976 

JULY 

I97S 

APRIL 

197S 

JANUARY 

I97& 

MAftCrt 

197'* 

0CT03ER 

197H 

JULY 

197S 

AUGUST 

02! 

i97H 

ANO 

JUNE 

Of. 

4976 
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wOrtrtU  U  rY 
•<unjc.f<  NmhE 


•       u-'«I'<CORPOrtATEO    AREAS    Oi\LY 
jIlUN&aOTA 


maZaRO  area  ioentifieo 


^70j/iA    RU"Sri    CITY,    CITY    OF    CCnlSMwO    CO. 3 

^7Uj<.Uh    rtUTHrjMi     CITY    OF    LPl^tSTJuE    CO. 3 
^70jbu,*    RUTuEuGt,    CITy    OF    CPi-^E    CO. 3 

^70hU2a    SACRtO    HEmRTi     CUY     L)^'    CRtHVruLE    CO. 3 
^70346,^    SCANuONi    CiTY    oF    CCa'<».TOn    CO. 3 

^7Jou!i       StAFOr\Tn,     CITY     OF    C^JCu.,OuU    CO. 3 
ZT^Hi-io     itOfc(<«,     CiTY     OF     CkAyti'iM     CO. 3 


n^d^l       SILVErt    Lm^E,    CITy    CMCLfcOO    COO 

^7(Jo/2 

<!70^  J  J 

^7UJ32 

^70oul 

^7U'4»oA  ST.  SrEPdtN,  CITY  OF  lSTEaKNS  CO»j 

27U00U.J  S.  iNTtRuATlOrtA*-  FALt-i.  CTY  L<OOCMICHlNG  CO. 3 


SKYlI.*Ei  city  CSLUE  EAkTm  COJ 
SiJOAW  LMKct  CITY  lITmScA  CO. 3 
iTUKiitO.^  LAKE,  CITY  uF  CPINE  CO. 3 
5T.  ai»Tmu,4Y,  ciTy  Of  (STERNS  CO«J 
sT.  CLMiK,  CITY  OF  ttii-uE  tARTh  CO, J 
ST.  SrEPdtN,  CITY  of  lSTEaRns  cO»J 


2706^1  TAOPI,  CITY  LMuwER  CO3 

27U2ou«  TAUnTwN,  lITY  OF  tLYVJ''  CO. 3 

270it7»,  ThOnSoNi  CITY  qF  CCaKlTON  C0.3 

270owb  TOMLK,  CITY  OF  tST.  LU14IS  CO. 3 

2703O4H  TROSKY,  CITY  OF  CPlPtSTOut  CO, 3 

27C0O6  TURTLE  f<I\(ER,  CITY   tbtLTKAMi  C03 

27Lij9rt  TrtiN  LA^t5^  CITY  OF  thwEtoORN  CO«J 

27C^a:>  TYLER,     ClfY    OF    ClINcOC.m    Cu.3 

270jwo  UPSaLm,     CiTY     UF     CMORKIbON     CO. 3 

^70607  vENnumlEi     CITY    CF    CmUE'im    CO. 3 

-t/fftoo  vERnOi.    CEnTeR.    city    toLUE    EArTh    CO3 

27uoU9  VESTA,     CirY  l:t^tOMUUD    C03 

4i7ClH'^<9  rtALuOr<F  ,     CITY     OF    C»v*stC«    CO, 4 

270ii7„  rtAitAMiNuU,     CITY     OF    n»uoOhU£    CO. 3 

270^4urt  hARdA,  CITY  OF  CITaSCa  CO. 3 

^70iooA  *.aT<1.,S,  city  of  CHttKER  CO.J 

27Q6iU  mATSOw,  CITY  OF  CCHIPPE»A  CO. 3 

27U606  .^AVERkYt  CITY  CmRIGhT  CO. 3 

270279m  .iELCOmE,  cITY  OK  CMARTlti  lO.j 


MAY 

MARCH 

AUGUST 

AUGUST 

AUGUST 

MAY 

i^OVErld 

JULY 

OECEHd 

aPRIl 

JULY 

MAY 

januar 

JUNE 

AUGUST 

0CT08E 

JULY 

AUGUST 

AUGUST 

januaR 

SEPTEM 

JULY 

JANUAR 

JULY 

NOVEMd 

AUGUST 

JUNE 

OECEM0 

AUGUST 

JULY 

AUGUST 

AUGUST 

JUNE 

MAY 

OCTOBE 

OCTOBE 

januaR 

JAnuak 

AUGUST 

MAY 

AUGUST 

SEPTEM 

OECEMb 

APRIL 

JULY 

OECEMd 

JANUAR 

MAY 

JULY 


tR 


tR 


to 

19 
09 
09 
20 
U3 
02 
09 
13 
12 
11 
Z6 

Y  2H 
27 
01 

R  2S 
11 
^3 
23 

Y  17 
&ER  12 

30 

Y  2M 
19 
IH 
02 
OH 
13 
09 
16 
01 
U2 
0<t 
03 
2S 
2S 
03 
10 
09 
10 
29 

bER  13 


ER 


ER 


EK 


En 
Y 


26 

12 
02 
06 
17 
10 
16 


197M 
1976 

197H 
197*» 
1976 
197*« 
1973 
1970 
i'iT^ 
197*« 
1975 
1976 
197S 
197a 
1975 
197'« 
1975 
197'* 
197M 
1975 

1975 
1976 
1975 
197H 
1975 
197*« 
1976 
197i 
197** 
1976 
1975 
197H 
1976 
197*t 
197i 
197H 
1975 
1975 
197*1 
197'* 
1975 
197** 
197b 
197*» 
1976 
»97*t 
1975 
i971 
1970 


ANO 


ANO 


ANO 


ANO 
AnO 


ANO 
ANO 


ANO 

ano 

ANU 
AnO 


ANU 
ANU 
ANO 

AND 
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NOTICES 

•        u"lNCuRP(jKAT£ti     ARtAS     UiiLY 
hir«nti>QTM 


MAZ»*RD    AR£a     IUtNTlFI£0 


-J7Qoi^  ..1LLU.1S,    CITY    OF    CLmnc    UF    Tnt    «.OUDS    CO. J 

27UoiJ  ..i-lCitR.     CITY     UF        (f'Oi-K     C0» 

^70h^/a  ..INTOf^,     LiTY     OF     1ST,     LOUii.    CO.) 

■<;70iaZHA  .,0LV£ftT0.4,     CITY     OF    c-il-KlN    CQ ,  2 

^7t-ol3  .-000    uA^c,     CITY  lYeuuOW    MEDICINE    C03 

i/Qu-'a-*  .iRljnT,     CITY     OF    CCA^LIuh    CO.j 

^7u^ii  iEflPLti     CITY     CITaSCa    Cu.j 

TOTAL     In     TMt    sTmTE 


NOVthb^H 
JANUARY 

AUGUST 

JULY 

AU6UST 

D£C£MdEH 

JAi.uaKY 

SEPTl-rtbER 
JUNE 


29 

il 
U2 
02 
U9 
IV 
17 
13 
27 


197H 
1975 
197H 
197* 
197H 
197S 
I97b 
i97H 
197& 


AND 


AND 


185 


Cj.lMU.^lTf 


MM«it 


NOTICES 

•        j>4ii4CUKPOrtATeO     AREAS    ONI.Y 
MI^aiiSiPHl 
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HA2aK0  area  lOENTiFiEU 


2dQ3<i7  dAT    SpRli^taS,     To'«H  LJAiPEK    C03 

^diJiaoA  dRAxTux,     viLLAuE    OF    «:ilMr>^UN    CU.J 

2802iu  CHUN<Ti     Tu^n    UF    Ci<£.^TOm    CO. 3 

2d<J22J  CLAR<E    COUNTY    • 

2dUl4d  EOENt     wIllAGE    oF    CYi.Zuu    CO. 3 

^tiC-QO^  ETriEL.     TOm>'<    yJF        (aTTAl.m    CuU) 

2a0u7A  tfAlT^^M.^t     Vll.LA<i£    OF    kiiU'^PtwE    CO. 3 

2dUo'«^4  <IEORd|:TUM|^«•     TO^N    CF    cCOPli«H    C0*3 

2«(i^yj  laFaycTIE  County  •  _ 

2a0it9A  ^AK€,     Tvji.«,w  of  CSCuTT  LU.J 

^aO^ui  LENA.     To»e,  luEAKE    CU3 

2oUjud  .-ICCjOci     village    OF        (/«TTala    CO) 

2dU2^3  nO>>«TiC£Li.Ui     TuAti    Op    lua*<RENCE    C0*3 

2dUwi«»  ilT.    JuIVE,    TO»i.<  LCu*l.*iiTUN    C03 

2aU2W  PaCmUImi     TOrtii    cF    lCL'*«kE    CO. J 

^dO^J"*  PONTOTOC    COUNTY     • 

2btJl'i7M  PUCnETTt     TO.<i>«    oF    tRAi<Nl'<    CO. J 

20UCU9M  iALLlii  VILLAGE  OF  CATtalA  CO. 3 

2o0ii»l  bEtfASTOPout     VIlUAijE    OF        (SCOTT    COU» 

2aUjiy  SEMINARY,     VILLAGE    Of     ICuVlNfiTufj    CO.) 

2aOw->'*M  SnUttU'iA,     TO«<N    oF    CCl^HkE    cO.J 

2du2*o  SILVER    CKEE<i     TOan    Qr      (LA-RENCE    COO 

^8u2oi  TOCCOr'OLA,     TO,iN    OF     (PUTOToC    Co*) 

2802^7  UNION    cOUnTY     • 

2aJi^2  jNlu><.     ru..i4    OF        (NtwTuN    CUU) 

4.ouCYdA  iiALNOr    «*itOvEi     TOk.H    or     clcaKE    C03 

2ab2J8  ^aYhE  cOunTy  • 

^^oUw'.!!^  -INSTuNV  IlLE,  TO..N  cF  CbOLIVAR  CO«J 


AUtiU: 
JUlY 

JULY 
OECE 
NCVE 
JULY 
FEbR 
JULY 
AUGO 
AU^U 
OECb 
JULY 
JUNE 
OCTO 
JANU 
OECE 
AUGO 
NOVE 
NOVE 
AUuU 

JULY 
mUGu 

JAhU 

F£Br( 
AUtjO 
JUNE 
JUNE 
JULY 
DECE 
OECE 
FEbR 
JUNE 
JULY 
OECE 
JULY 
jUi<c 


HBtR 
HbER 

uARY 

3T 
ST 

iidErt 


8ER 

ARY 

hoEtt 

ST 

ndEh 

NbER 

ST 

ST 

ARY 

UARY 
ST 


HobR 
nb«-R 
uARy 


moEh 


01 
IV 

16 
2U 
29 

ly 

07 
19 

ii 

02 
27 
19 
2S 
25 
31 
27 
ul 

ua 

29 
23 

02 
U9 
3(J 
07 
01 
U7 
25 
11 
13 
13 
07 
28 
16 
20 
19 
25 


197b 
1971 

197e 
197** 
197'* 
197*« 
1975 
197M 
197* 
197'* 
I97n 
i97H 
4976 
197H 
1975 
i97'« 
1975 
197H 
i97'< 
1971 
i976 
i97*» 
197* 
1975 
I97S 
197** 
1976 
1975 
197H 
197H 
1975 

197i 
197* 
1971 
1V71 
1976 


ANU 


ANO 


ANU 


ANO 


ANO 


ANO 


ANO 


AND 


TOTAL  In  Trit  STATE 


2a 
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NOTICES 

•       0.<if.CUKr»CrtATEO     AREAS     OUl^ 


HlbS^^i^I 


Unfit 


HAZmRO    Ar^EA     luENTlFIEO 


( JaSPEK) 

CO*  J 


i'i\i7o\  AlripwnT     OHiVE.     VIlLamc     U 

^VUUb!»n  AliAiO.iiAi     TOn,-i    OF    CA'^^xE 

^£9070^  /.MURETi     city    OF        (dnTtS    CO) 

*Vt-2i7M  ^NOtrtaON,     CITT    Op    CMCu&f;»»LD    Co. 3 


tPiKE  COU) 


ZIUZol  mttf^AJh,     </iCLAdc  OF 

^9C2*.y«  ANNiSTCi,  ToMN  OF  Ch  *  !>S  I  J>5  IPP  i  COtJ 

/yu^ol  mPPlETw".  CiTf  CF   (ST,  CLMirt  cOOJ 

^9U7«'3  M30UKY,  tlTY  OF    (Jm^jPEK  CU  ) 

J  9  u  7  o  / 


AUau5TMi  VILLAGE  OF  lS>T.  LmmMLES  CO.j 
CAi^L'^aF  IcLiJ  •  VILLAGf  LuZmKK  CC.3 


^9U7o^  oaTES,  vluLAviE  «iF  (ffATcTTE  tO»' 

-290^*1^  bELL  CiTr,  CITY  OF  c^'I-'JumKO  CC.3 

^9C730  ot^itK,  CiTY  OF   {H^Cufi) 

^90737  blLLL.G:*.  CITY  tChKi:»TlA(4  CO.J 

ii9L7i>6  oiS(lA«CK.  CITY  OF    (ST,  FK^NtlS  COO) 

^90(jy  dLAr«u.  CITT  OF  C^aSC^xaUE  C0*3 

29L7/.i  oLOOnsoAUti  CITt  CSTu.  uENtVItVE  C&.j 

iVO-^oj  aOSxOrtTfii  CiTr  CCARHULL  C03 

29U27t  iRA^s,    CiTYi  CITT  OF    (PEMISCOT  COO) 

<d906io  oKASridAKi     CITY    OF        (.^L/mIKI 

*9073'r  (jKAYilcRi     CiTT     CCALO.itLi.    CO.J 

29L7O0  isK£c^e.."4i<Iw<iEi  ClTY  oF    (CmLO.«£LL  COU) 

2vu;j9  ooFfalOi    cut    cualla   Co. 3 

29Qiil  uuNCETOri,     CITY    OF     (C^upcK    CO.) 

290liy^  dONKEn,     Tu<«N    \JF     CRErt«Oi.DS    CC  J 

4:906^0  CAlNSi(ILL£»     CITT     Cti^.^KlSON    CO.J 

^<iOo^^  CALLAO,     LllY     OF         (ilAwLN) 

Z9Qi^-*A  CAMPbtuut    CITY    OF    Cu^r.^LiN    CO.J 

29O10OA  CARTEnviLLE,     TO*N    OF    LjaSPER    CO. 3 


29O0-3 

^9Uo<.o 

^9wju j^ 

^V0<,^7 

<:90e2tl 

^906-lUA 

29Co^9 

290bVS» 

290c«:O'« 

290,02 

290iyoA 


CE'><TfcRTu,i[, ,     VILLAGE    lColE    CO.J 
CENTfc«<*ic«»     CiTT     COj-iiOU"*    CO.J 
CE-^TE.-c.     To<^M    iif    CRAlI-S    CO.J 
CMlLHy.itc,     Cirr    uF     (JUM'iSON    Co.) 
CriOLA,     ClTt     LLIVINGSTU;,*    CO.J 
CLASiCiwiMUt,     CITY    OF        IjE    NALtJ    cO) 
CLAKIC,     ClTt     OF        (itOjOLr-M    CO) 
CLEaR.'.OuT,     CITY    CnOj^haY    CO.J 
COLE    CAflPi     CITY    OF     (oEwTuf*    CO.) 
CONCEr'TiOu    jO.aiON,     CITY    LHOOArtAT     CO. 3 
CONriAY.      rC<iN     OF     LLACUEOE     CO.J 


2?ao<-i3       COMtalwui     fOait    cCALO.iEi-i.    CO.J 


FEbROARY 

i**. 

197S 

AUGObT 

ift. 

l??** 

FEbkoaky 

U6. 

1976 

FEbKOAKY 

21. 

1975 

MAY 

17. 

197H 

OECEHeEK 

26. 

1975 

febkoahy 

07. 

1975 

HAY 

U3. 

197t 

februaky 

07. 

1975 

FEbrtOARY 

21. 

1975 

OECEnutR 

04. 

197t 

aPHIL 

2S. 

1975 

aUuOST 

osi 

1975 

OCTOBER 

18, 

197i 

NOVEimEH 

21. 

1975 

FEbkUaRY 

IH. 

1975 

JOnE 

27, 

1975 

febkoaRy 

07. 

1975 

MAY 

17. 

197H 

JULY 

11. 

1975 

JANUARY 

17. 

1975 

FEBromRY 

07, 

1975 

FEjbROaKY 

IH, 

1975 

APRIL 

25. 

1975 

febkuaRy 

07. 

1975 

MAY 

02. 

1975 

APRIL 

2S. 

1975 

SEPTEMBER 

06. 

197M 

APRIL 

09, 

1976 

APRIL 

2S, 

1975 

febkoaRy 

l*!. 

1975 

MARCH 

29. 

197H 

JUNE 

11. 

1976 

OECEMoEK 

28, 

197J 

FEBROAKY 

06. 

i97« 

MAY 

■02. 

1975 

APRIL 

25, 

1975 

JULY 

26. 

1973 

APRIL 

25, 

1975 

MAY 

02, 

1975 

FEbkuaRy 

21, 

1975 

FEBKOArtY 

21, 

1975 

JULY 

18. 

1975 

JU.Nb 

IH, 

197** 

APRIL 

25. 

197S 

MAY 

10. 

197H 

uOVEHbER 

21. 

1975 

APRIL 

IB. 

1975 

AND 


ANU 


ANU 


ANU 


ANU 


AND 


CjMrtJ.<I  rY 
H  0  •■»  B  t  .< 


NOTICES 

•   uxiNCORPORAlEO  ARtAS  ONLY 
HISa^JUHl 
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Nm^E 


HAZaRO   akea    ioentifieo 


290HJJA  CRA.4E,  CiTY  OF  CSTOnE  Q0,2 

29O0IU  CROSS  TlMrtERS,  VIlLa&E  OF        (rilcKORY  CO) 

29O10I  JAI-TOk,  VILLAGE  OF  CC'1A»<IT0N  CO. 3 

290iio  OARLl.^iSrOw,  i/IlLaQE  Of     CwENTRY  CO.3 

290/17  JEEPAmTcR,  CITY  CHE^i^Y  CO. 3 

29J3-33  uELTA,  CiTY  Of    CCaPc  'jIRaROEhO  CO. J 

290'<3i  JENVER.  VILLAGE  OF  c'U.-jTrl  CO.J 

290oii  OES  HitC,  vlLuA^E  CIRUU  CO.3 

29u4o5a  oEllff,  CITy  OF  CCAr^rtOn-  CO, J 

29Jld2A  OOEw-Veivi,  CUY  OF  CJA^ftR  CO.J 

290bJ6  EAGlEvILlEi  VILLAGE  CHa<'^R1S0.'1  cO.3 

29CHOSA  ELLSli/OKt,  CITY  OF     cCmRTER  CO.J 


29021^ 
29uH2aA 

29O7JO 
29039  1 
290^92 
29Q7j1 


ElM£R,  CITY  OF  CMAC3.<  CO.3 
ESSEA,  TOnd    OF     (STOoOaRU.  CO.  i 


ESTHER,  CITY  OF 
FAIR  uROVt,  CITY 

FaRlEy,  To«n 
FORSYFri,  cUY  oF 
29UG06A  FkEE.Ian,  CITY  \jF 


(Sr.  FRANCOIS  CO) 
E^i^EEnE  CO.J 
cPlATTE  cod 
^T>^>il<     COUi 
CCaS^  Co. 3 


290h77  FREj10.*T,  vIlLAvJE  OF   (CARTER  CO) 

290iilA  GALE'^A,  CiTY  of  CSTo-<E  CO.J 

290/33  GALLAfl.N,  CiTY  OF   (JA^IESi) 

29i3lslA  viALT,  CITY  OF    C^RUNoY  CO. 3 


AND 


29O7J5  iOLDE.i  CITY,  CITY 

290bVH  viRAHAfl,  CllY  lNOU 

29U40J  aR»*NOiu,  CITY  Or 

290710  jREEMFIEuoi  CITY 

290s9o  iREcMTOP.  ClfY  OF 

290i97A  HALE,  CITY  OF    (C 

290/12  hALlSvIluE.  city 

29J3udA  hEiiRIcTTa,  CITY  0 

290b72  nERillTAvit,  CITY  C 

290!,/3  HOOSTOiiA,  CITY  C 

2907ii  riOHA-iSViLLE,  CITY 

29Cb77  nOME.  CITy  OF   (B 

2905/1*  HONNErtEuL,  CiTY  0 

290aO<j  iKOh  umTESi  VILLA 

290/21  JArtESPOrtT,  CITY  0 

290/22  JASPER,  CiTY  OF 

290/2H  KnOb  ,<0ST£R,  CITY 

29O200A  kOShKuhOi^m,  city 


OF   (aARTO.<  fO) 
„.U^  CO.J 
CCakTeR  CJ.3 
COauc  CO.J 

(iCriYLtS  Co) 
aRrOLl  CO) 
OF   looOWE) 
F  C'^'^Y  CO.J 
rilC^OKY  C03 
PETTIS  CO3 

CPOLK  CO. 3 
aTeS  CO) 
F   (ShElBY  CO) 
viE  lJaSPER  C03 
F   (UaVIESS  COU) 
(Ja3»'£R  CO) 

Cjjh.nSON  CO.  3 
OF  COKEviOH  CO.3 


JUNE 
OCTUBEK 

FEBRUAKY 

OEcEiibEH 

OECEribEH 

SEPTEMBER 

OECEMbEH 

NOVErtdER 

APRIL 

SEPTEMBER 

APRIL 

MAY 

OCTOBER 

APRIL 

OCTOBER 

nove.ibEr 

OECEMoEK 

SEPTEMbER 

OECEhbEh 

FEBRUARY 

JUNE 

JANUARY 

FEBRUARY 

NOVEneER 

JANOaRY 

febroaRy 

AUGUST 
OCTOBER 
FEBHOAitY 
OCTOBER 

APRIL 
FEbkoaRy 
augost 
november 

APRIL 

FEBRUARY 

FEBhUmRY 

FEBKOAKY 

OCTOBER 

APRIL 

SEPTEMBER 

JULY 

FEBRUARY 

FEBRUARY 

FEBKOaRY 

FEBRUARY 

FEBRUARY 

JUNE 

SEPTEMBER 


07 
31 

21 
13 
13 
26 
06 
ii 
IB 
U6 
02 
03 
2«4 
IB 
18 
15 
06 
06 
26 
21 

27 
2H 
07 

08 
16 
'21 
30 
31 
11 
18 
02 
21 
15 
08 
25 
21 
21 
IH 
IB 
25 
19 
11 
21 
21 
IH 
07 
21 
27 
06 


197*< 
1975 

1975 
197H 
197H 
1975 
I97H 
i97*» 
1975 
I97i 
19/6 
197M 
1975 
1975 
197H 
1975 
197H 
197H 
1975 
1975 
1975 
1975 
1975 

197H 
1976 
1975 
197H 
1975 
1975 
197H 
1976 
1975 
1975 
197H 
19/5 
1975 
1975 
19/5 
19/i 
1975 
1975 
1975 

1975 
1975 

197b 
1975 
1975 
1975 
197H 


ano 


anO 

ANO 
ANO 
ANO 


AnO 


ANO 


ANO 


ANO 
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NAiifc 


NOTICES 

•        vJi^t.^CUKPOKATEU     AREAS    ONLY 


HAZaKO    aRCA  .  lubNTlFIEO 


-J9JoVo  LA     bti-Lti     CITY     OF        jl.E..iS) 

^9b7oJ  LA    PAuTm,     CITY    of        iii/.CUi4) 

^ytja^A  LA'<cl)u,     ClTY     OF     CG«U<JY     CUO 

^VObou  LEAjI.4tir  Jr<i     VlLLAQiL    C::>T*     FKa.«COIS    COJ 

^9Csoi  L£ASooHV(i     VlLLA<^c.    OF        (CKaMFJKO    CO) 

^•fU7y7  L£AI.<>jrO«,     CITY     LL  AF  <♦  Vc  TTt    CO, J 

29LlQ3i«  LiNN    CKfcCfk,    ClTt    OF    LLH^OtN    C0.3 

290ili       LOCK    :>i>KlHviSi     TOmN       C^A^^USS    C03 
<J'^Uaa4:«     lUKaY,     ¥iLi.A^t     OF     ZCi.i^^<K     Cu.J 

4^90031^     LUT£S«lLLti     CITY     OF     toOLLlNGcR     CO»J 

i905ob       dAr^UvJM.iJ.     CiTY     LHaOI^^:*    CU3 

29dit-»n    rlAf^TlASV  iLi-t »     VlLUAatt.    uF    tiifAHKEN    CO, J 

^yujoVA    MA'<Y    KiuGti     VlLl-AuE    UF    CST.    LOUlS    C0«3 

<:90ooo       •IATSVIlLE.     city     LSJZ    NALO    CO.j 
^9w3oa       licAO^iuLLi     CITY    ClI,4"«    COJ 
^vuso/-*  -rttrtCtrt,     CiTY    Ci^EHCEK    CuJ 
^vQ^/iM    iltlA*     TUnf^    OF    COSA&E    CJO 

*9Q'i>'9        rtILL     SPKi.^45,     VILLAGE     OF     C><AYi4E     CO«J 

^9oti/j       nli'^Ot.^rU  itS,     CiTY    CdA^TON    CQJ 

^905/1       iilH£KML    r'uUT,    VlLLAk»t    LWASnlNGTON    C03 

^9J2«7       nONTlCELLOi     <lLl-A6£    ^f    LLt«ilS    C0»3 

^906Vj       ,iu.>tTKoSfc.    CITY    CrtENRf    cO.J 

^90HU3A    .<ELSOii,     CITy     of    CSalI^'E    CO. 3 

i:90S-1O  ,^gn    bLOOiiFlELO.     CITY     LCALLAAAY     COJ 

^9U5'<9  Nt*     C«M(J»<IA,     ClTY     Cma«.ON     COJ 

^9Cs3u  nE«    riAiir'TON,    CiTY    Cri««i<lSUN    C03 

4J9U0/OA  MlAAt     CiTY     OF     LC«KlsriA"«     CO3 

Z'1U2i<iA    r40EL>     TOhh    OF    CHCOOnALO    CO. 3 

290cia9M    .^uHBUixNt,     CITY    OF    CC'*'<RoUL    Cw.3 
ii9U^9JH    nORTMnOJK,     TO«n    uf    C^'Ly^TTt    CO. 3 

290«,/J  UREgOm,     CiTY    ChOLT     C0»3 

29Ub:>S  uSoOKn,     CiTY     LCk^lNTui^i    C03 

2VCS!>6  orTt«<*ILLEi     CITY    CCoOP£K    CO3 

ifOz^'iA  PALrlYKA,     CITY    OF    CMA«iOi<    CO. J 

29Ub->J  PAt«.4ELL.     CITY    CNODA^aY    C03 

2906/6  PEKRY,     CITY     OF        (RALl-S     COU) 

29IJbja  P4«c»iLwc:,     CITY     CMCooj^hI-U    COJ 

29UiAdM  PUAICO,      fO>«N    OF     CSTjOUARb     C0*3 


WtCErlctLH 

12. 

1975 

FEbKUAKT 

IH. 

1975 

febkuany 

l**. 

1975 

OClJoEN 

»a. 

197'* 

APRIL 

i«. 

1975 

JANOArtY 

^1. 

1975 

JULY 

2S. 

1975 

OCTOdErt 

25. 

I97i 

ano 

MOvtrtotH 

2*, 

1975 

JULY 

11. 

1975 

OCToaEH 

ia. 

197H 

ano 

OCTOdER 

31. 

I97!i 

MAY 

10. 

197H 

ANO 

OECEHdEK 

i». 

1975 

APRIL 

IB. 

1975 

SEPTEriaER 

IJ. 

197H 

APRIL 

05. 

197t 

ANO 

uECEHtiEK 

2*. 

1975 

JULY 

25, 

1975 

APRIL 

25, 

1975 

APRIL 

OH, 

1975 

SEPTEMttER 

13. 

197H 

ANO 

NOVEHoER 

28, 

1975 

OEcE.'iaEK 

13. 

197'» 

APRIL 

18. 

1975 

AUaUbT 

08. 

1975 

OECEMdER 

27, 

i97*« 

APRIL 

18. 

1975 

OCTOBER 

18, 

1971 

ANO 

OECEHBt-R 

26, 

1975 

HAY 

02, 

1975 

JULY 

25, 

1975 

AUGUST 

Qd, 

i97» 

JUNE 

28, 

I97t 

ANO 

JANUARY 

16. 

1976 

HAY 

2H. 

197H 

ANO 

UOVEnsER 

IH, 

1975 

APRIL 

u5. 

197'» 

JULY 

1». 

197'* 

ANO 

NOVEMBER 

l**. 

1975 

JULY 

18, 

1975 

JULY 

18, 

1975 

APRIL 

25, 

1975 

HARCH 

29. 

197'! 

ANO 

JULY 

18. 

1975 

HAY 

02, 

1975 

FEfaRUAKY 

IH, 

1975 

APRIL 

18. 

1975 

HARCH 

06, 

197^ 

ANO 
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CuHmwk I t Y 
•'UHdcR 


NaNE 


•   u<<iHCuRPOKAT£0  AREAS  ONtY 
HISSUURI 


290bti  RAVEN.«OuO,  CITY  CNOoa^aY  CO3 

29Csi2  RaYhO.«U<  ILLE.  VlLLAGc  OF   (TbXAS) 

29U6t>!>  rflCn  HALL.  CITY  OF   (bATEb) 

29C*(a5  RITCH&Y.  10«<i  LNE^'TON  C03 

29O30IA  RIV£R<IEh,  CITY  Op  c^T.  LOUIS  C03 


2y02l2A  SILEA,  VILLAGE  OF  C..i'<COLN  C0,3 


29U!»jo  spickmru.  City  of  (Gc^unoy  coui 

29040b  STELLA,  CiTy  of   (NE"Tun  CO) 

290iJ54  ST.  ClmIR,  TO*n  OF  lFRamkLIn  CO. 3 

29w6o2  aT.  ROdERT.  CITY  OF   (PULASKI  COU) 

290SU7  :aUlirlERSVlLLE,  CiTY  Qf     (SHaNnUn  &    TEXAS  CO) 

29Cj7«  SUiiuER.  TOhn  ClhaRITOn  C03 

2906H0  TlPTOf«,  ClTY  CHOn'iTEAU  Cu.3 

29022tiA  TuScUrtdlA.  VIlLAGE  OF  t^^lLLER  cOO 

290S1'«  UR8ANA.  VILLAGE  COaL^-AS  CU3 

2906-^6  vlaUR.40H,  CITY  OF   (IRON  CO) 

290ajj  .«AROS«IlLc»  CITY  CCOwc  CO. 3 

290oii>  ikiiHL.iJQUt     CITY  OF   (^aKREN  COu) 

29Uw2t  AASnbURN,  To.«n        luaKRY  CO3 

2yv.aii  ^ai/ERlYi  city  OF  (LaFhyETTE  CO.) 

29lo;'1  •«ELlIhGTUii,  city  CLaFayETTE  CO. 3 

ii9dH«JJ  AfcNTnURTrt.  TOfcN      LHErtJON  Co3 

29w6J^  wESTUuitO,  ^ILLA&E  CaTCmISON  Ca.3 

290i^^A  nILlIAiiSViLLE,  CITY  ^if    l^vAYnE  cO.J 

290a3'«A  ••right  CITY,  ClTY  Op   (>«AHRen  COU) 

29UUUSA  rYACOiOA,  CITY  OF  CC-A.^K  CO.J 

29UaJ3A  ZALHA.  TILLAGE  OF  CsOLlIiGER  CO. 3 


HAZaRO  area  loENTiFlEU 

JULY 

02.  1 

976 

JUNE 

27.  1 

975 

FEBRUARY 

11.  1 

975 

FEBRUARY 

IH.  J 

975 

JANUARY 

10,  J 

97a 

JUNE 

28.  J 

97'» 

AN» 

NOVCHbER 

11.  1 

975 

JANUARY 

10.  J 

97s 

FEoRUARY 

21.  J 

975 

FEBRUARY 

IH.  1 

975 

FEfaRjARY 

07.  I 

975 

APRIL 

18,  1 

975 

APRIL 

25,  J 

975 

APRIL 

25,  J 

975 

APRIL 

18,  J 

975 

januahy 

31.  1 

975 

AUGUST 

16,  i 

971 

AUGUST 

30.  ] 

1971 

ANO 

JANUARY 

16.  1 

976 

NOVEHaER 

22,     J 

971 

ANO 

OECEnctER 

05,  1 

975 

FEBRUARY 

07,  ] 

1975 

FEBRUARY 

21.  1 

1975 

APRIL 

12. 

1971 

ANO 

oecenber 

05. 

1975 

FEoRUAKY 

07, 

1975 

JANUARY 

31. 

1975 

JANUARY 

10,  J 

L975 

JANUARY 

17, 

1975 

OCTOBER 

25, 

1971 

ANO 

NOVEhBEr 

21. 

1975 

JUNE 

27, 

1975 

FEBRUARY 

21. 

1975 

JULY 

11. 

1975 

FEBRUARY 

07. 

1975 

JANUARY 

10. 

1975 

JULY 

u. 

1975 

SEPTEMBER 

19, 

197» 

JANUARY 

10, 

1975 

JULY 

11. 

1975 

OCTOBER 

18. 

197*» 

anO 

HARCH  . 

05. 

1976 

FEBRUARY 

07. 

1975 

anO 

NOVEMBER 

It. 

1975 

OCTOBER 

18. 

1971 

ANU 

NOVEMBER 

II. 

1975 

OCTudER 

25. 

1971 

ANO 

NOVEMBER 

07, 

1975 
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■ « o  i!  6  c  i< 


•       OH iuCUKPortATEO    ARtAS    ONLY 


■4«.ie; 


TJTAL     I'H     The.     SiTATt 


HAZaRU    a>?Ea     ID^NTIFIEU 
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•       u«li<COrtP0KAT£0    mRLaS    only 


v^C'MWH  i  r  Y 


•4  M  n  C 


HQii  i'aUa 


HA^^mKO    ARbA     IDbNTlFlEi) 


JUuC*'''*  ALt*E'<TO.«.     Ty.jw  LitliNfcKAL    C03 

JuJjoo  aAiw«iLLc.«    TJwH  i.K00:>c:VELl     COJ 

Jub^i^M  slli    SaUUT.     T0.1I1    OF    C^^nuUTtAU    C0*3 

^Obii^yo  bKOcKfJi^i     Tgv.,4  ctOUbLVELT    C^J 

JoOiu7a  CAScAoL.     CiTY    QF        (caSCAo£» 

JuCcVl  wLTjit     PAKK.     TOrtTj  lPaKk     COJ 

JuCc^w  jENTOiii     ToMN    OF    CFEfR^i^S    CO*J 

^uCqsj  oOOSo.i,     Toxn    uF    LPHIwulP^    CO*] 

JJCGV^  OUTTwki     rgMM  lTeTON    C<Jj 

JOCcotM  FAlt<Vit.<»     lo«i«    OF    CKtCnLAND    Co. 3 

JoUa?OH  FOKSYTrli     CITY    OF    Crtui»LoUU    COO 

Jw0ci3«  FORT    oE'tToM,     CiTY    OF    LCHOUTEao    COtJ 


JOtCVJ 
JQUQol 

JoO^uo 
jOC  t (o 
JuO'jVo 
•ioUC-t  t 
•luC  1  oo 

JO&C/tM 

JOOl i9 

JCOuCiV 

JuUl  4.6 
J  b  c'  L  •>  /  A 

Job  1  4.7 
JUL  i  o-b 
iuO 1 jJ 
iuLl  J"* 

JUL  10*4 
JuLu*i  7  M 


FKOlt),     TOwN  LnOCSEVELT    COJ 

ULASbox.     CITY    CF    CVm^LEY    v.0.3 
oRASS    r<ANG£,     TC»vu    Op    wFtKGOS    CO. 3 
nlHarlnhi     TOhM  LMiLL    COJ 

oOUltT.     TO'«N    OF     CCARfO,,     Co. 3 

L\»f,H^  lELO    C03 
LTuuLE    Co:] 
tviOLbLN     VALLEY     C03 
tethijOS    C03 


oORqai^i     ru«N 
NtVli^,      TUMt« 
LA^viN^i     Tu««N 
riOOKE,     TUhI4 


PbAIui.     TunN    OF     LSAnI^ERS    CO. J 


P0L50r,,     CITY 
t^O.'iAH,     CITY 
KO^cobu    CuONTr 
SCUotf.     ClTY 
ShERIlaNi    TonN 
bTANFuKui     To»«f( 
5T.     luii^TlOSi 


LlmKE 

kLAKE 


COJ 
CCJ 


lOai^IELS    C03 
LMaOISON    C03 
OF    CjOulTrt    bAblN    CO. 3 
T0«U    &*■        iL«KEJ 


bUitbOnSTi     roviw  lToClE    COJ 

ioPE»<»oiti     To.iN  uniNtRAL    C03 

ThoHP:ioH    FALLS,     TOh.N    OF        lSAN£>i;RS    COO) 

rtALKcnV IllE t  CiTY    L^lLycN  oon  Co2 

AESToft  To<'N  LbHcKlUAd  C03 

.<hITt  SOLPnuR  SPRING^.  CITY  Of  CMtA<,EH  cO. 


JOGiJa^   wlMi^ETT,  TOnN  oF  CPeTkuLEU,1  Co.3 


jOhE 
«)ANo 

nAF.C 

JUNE 

FEoR 

janu 

OECc. 

OECE 

APRI 

AOOO 

HAY 

MARC 

JANU 

^AY 

NOVE 

APRi 

JANU 

OtCE 

JULY 

OECE 

oUr.E 

jOne 

JANO 
AOCiU 
liAKC 
UECE 
SEPT 

apri 

AU«iU 
JOLT 
5.EPT 
JUNE 
FEbR 

JANO 

MAY 

FEoK 

JULY 

AOOO 

RAY 

JANO 

OECE 


aRY 


UaRY 

aky 

HdbR 
riBErt 

L 
ST 

M 
ART 

HBEr 

L 

A«Y 

HdER 

rtabR 


ARY 
ST 

H 

HoEk 

EMotR 

L 

ST 

EMOER 

OARY 
ART 

u«Ry 

ST 

aRY 
M8ER 


27 

Ui 

29 
27 

IH 
03 
27 
27 
25 
.16 
i«t 
08 
lo 
10 
28 
18 
09 
27 
11 
27 
27 
27 
2t 
06 
12 
19 

26 

2S 
02 
18 
19 
26 
IM 
10 
02 
07 
18 
IS 
2<t 
16 
27 


1975 
1975 
197H 
1975 
1975 
19  75 
197H 
t97H 
1975 
197'< 
1976 
197H 
1974 
197H 
1975 
1975 
197'* 
197H 
1975 
197'* 
1775 
1975 
1975 
1975 
197t 
1975 
1975 
1975 
197** 
1975 
1975 
197'* 
1975 
1975 
1975 
197S 
1975 
1975 
197*< 
1976 
i97H 


ANU 


AND 
ANO 


anO 


ANO 


TOTAL  IH  TrtE  STaTE 


3« 


FEDERAL  REGISTER,  VOL.   41,   NO.   203— TUESDAY,   OCTOBER   19,    1976 


46232 


NOTICES 


NOTICES 


46233 


•        U>«it4CUKPOKMTtO     AKtMS     ONLY 


"*  n  II  t 


JIC21J  MLt:x«..l>KlM  I     VlLl-AiiE     cTtiHTLrt     Co.  3 

JIC31I  HRAPAnUt,     CITY     CrUrinrtJ    Cu.3 

Jlu3i2  MrtNULw^,     VILLA<jc     CCOaTcK     CO. 3 

Jlujuo  MKTfiOrti     »ii.LAijt  LAKTrtoR    w03 

JlC^to  ^SrlTOH.      VILuAyc     tSn£K'iA''     CO.  J 

Jl02*t;  »«VOCA,     ViLl-A^JL     tCASS     CO. J 

JlG^io  tJArjTLcr,      viLLAvife.     «. « £  -     ..iLLOkV     CO.3 

JiUj-to  6tAvt«    CiTY,    ciTy    Ci^w'v.iMa    CO.j 

JlCil^  OttMH^Ot,     VIuuASc     tN^^Ct     CO.J 

Jlwj4io  otuL-uOOi     ViuuA^Jt    Or     LjoFlER     cO.J 

JliJ^So  tJcNcDiCTi     VIuLAVat     CY^'^N     CO. 3 

JlOjnV  of^KLLi-iM.t,     CITY     lOUnUT     CU.J 

Jlw~oo  oI<^     SPKl.vji,     ViLLAWt.     *-F     ti^tUEu     Ct).3 

•>lC23<i:  oLAjc:,4.     VILLAGE    C<iEi»^Ttr(    LO.J 

Jiu^jJ  okO, >,!.<(,,     vIll-AoE    uF        iTnAYtR    co) 

Jl^IoV  aiJiiQri^riJ  t     VILLAGE     0?      IPAmNEE     CO*' 

-JlOloi  owRKi     vIllhciE    \jf     i.OT^'c-    CO.J 

■ilwj:9b  CAwLA.-iAfi      »lLt.A(}E     Cc^^TcK     CO. 3 

JlU^bo  CA--lPot.Lt.,     vILlAuE     CFf^rtiiM-IM    CO. 3 

Ji0257  CaKROl-L,     vlui-MijE    Or         i..  aYNE    COJ 

:il0^^il  ceoa-^  KmPiuSi  vIllauc  loOui^e  cO.J 

Jld33V  CLAKi«>bOfii     CITY    LCOLPAA    CO.J 

JIOciOm  CLAY     CE.^TtR,     CITY     Of     LCCrtf     CO.J 

JlOiiiJ,^  COOK,     viLuAGE     oF'     COQnl'bwi''     CO. J 

3iJ2o7  oAVE.>(PuRT,     VILLAGE     cI'HArcR     Cu,] 

Jlu^oo  UA'«SOf«,     i/lLLAiE     LRIC"'«'<iJ3'J'^     CO. 3 

Jlk.u*«i  uE'«Ec;dc,     vlLUAoE    OF    i.ClaY    CO.j 

Jlu2t»V  L)iLLEf<,     ViLLAoE     CoEfKuKSoN     CO. 3 

Jiw27w  JIA,     \(iLL«Ut     CKlMbALt-     CO.J 

•ilojoj  oOuuE,     VlL^A^E     CuoO^c     C^*J 

•>lt.Co7  uuNNl.«Cj,     viLLA&E    OF    lslAINE    LO.3 

■>104i73  OMisjhl,     VlLuMob    LOUTuEK     CO. 3 

JlO^oo  fcDUY»iLLt,     VILLAGE     Of     COA*»SOi*     CO.J 

Jl>il*.aA  tLi^     CrttLN,     VILLAGE     Qt     t'^Oht-.SuN     CO.J 


haZmKO    aKcA     IOcNTIFIEU 


J  I  w3o*t 
J  1  0  job 
3  I  C  2  7  o 


LLrtftOou,  VlLLAGt  CC«^i  Co. 3 
Ck-MwOu,  vlLLAuE  L«jOSPER  v.O.J 

'iw^>w      bwwi.j      _Ilij.-  —    >■    •->J 

•*ioi  iiM  t«iNa,  V 

J10277 
3 

^1 


twSTlS,  viULrt<iE  lFRunTilR  CO.j 
t«lNa,  viLLA^L  OF  ChOlT  CO.3 

10277   FAlKFlELO,  CITY  CCLaY  CO.j 
IO307   FAlrdljNf,  CITY  CFILl'-'^XE  C0,3 
lOOoiA  FARp'tA.l,  VlLLAuE  OF  C^A.-bON  CO.i 

■>l027d  GILTNEr<,  vIlLaGE  CHm<'^IlTwiN  CO, 3 

JiC27y  uLEnVil,  village  LCl^Y  CO. 3 

■IIO373  vaREELcTi  vIuLAGE  LGnccLEY  C0.3 

•»103/1  oitc£.>«..OuO  ,  VILLAGE  lC^^:!  CO.J 


SEPTtilbeR 

JULY 

aOuuST 

JAnOaHY 

JULY 

JOLY 

JOlY 

JOLY 

HAY 

N  0  V  c  .1 B  E  R 

APRIL 

augost 

OECbHdtH 

JULY 

JANUARY 

NOVEMBER 

uECErloLK 

SEPTEWtJER 

AUGOST 

JANUARY 

JANUARY 

JANUARY 

MARCH 

OCTOBER 

NOVEMdER 

JULY 

JULY 

NOVEHdER 

AUGUST 

SEHTE.-ldER 

AUGUST 

OECErldER 

JULY 

NOVEMdER 

hOVLmoEk 

N  0  V  E  M  b  t  R 

AUGUST 

iEPTEMoER 

SEPTEMbER 

MAY 

MAY 

AUGUST 

SEPTEMbER 

NOvEnbER 

OECEHoER 

APRIL 

JOLY 

JULY 

SEPTtrtuER 


12 

25 
IS 

10 

u 

11 

2S 
11 
02 
22 

lb 
Ob 
20 
11 
il 

on 

06 
19 
22 
Jl 
10 
17 
22 
lb 

26 
11 
11 

oa 

29 

26 

IS 
20 
lb 
29 
01 
21 
29 
OS 
19 
03 
IH 
22 
12 
08 
US 
2S 
lb 
11 
26 


197& 
I97b 
197S 
197S 
197S 
1975 
1975 
1975 
1975 
197H 
1975 
1975 

1971 
1975 
1975 
197H 
197*» 
1975 
1975 
1975 
1975 
1975 
197H 
197*» 
1975 
1975 
1975 
197H 
1975 
1975 
197S 
197*« 
1975 
197*« 
1971 
1975 
1975 
1975 
1975 

1971 
1976 
1975 
1975 
1971 
1975 
1975 
1975 
1975 
1975 


ano 


ANU 


ANO 


ANO 


CoflMUl4lTY 


il02oj 

J10201 

■ili33/6 
3ia2lJA 


•        Oi^iNCUKPCKAieO     AREAS     ONLY 
HEBKmSkA 


NhIiE 


GURlEY.  VI1.LAGE  kChfc'ENNE  €0*3 
MAluLth,  VILLmGE  EUo*«OY  CU.J 
oaHTIkuTOn,  CITY  CCEW'R  CU.3 
MAT  SPKIN«5,  CiTy  OF  LShtRlOAfj  C09j 

J1C377A  hCMii^uFOrtu.  VlLt-ACE  LbQA  bUTlE  CU«J 
JIU207   hOLbRuON.  VIcuaCiL  EfoH.jaS  CO. 3 
JlU2e<t   nOCSTc.Ii«i  <Ii.LA(iE  C*oAn5  CO.J 
jlL3oO   hUHELLS,  VILLmgE  ECOLt- a^  .CO.  J 
Jlv.3oiA  ntnPMKcY,  VlLLM^ifc  tpL«TT£  CO.3"- 

■»102V2  JACKSun,  vILLmGE  OF  LLmNOTA  CU.3 

3'IL2V3  ^UNImTm,  village  CAD^f'S  CO. 3 

3l0uy7  lEaELLEi^i  VillA«3E    LdAROEN  CU3 

•ilCi/VA  LlNOiAY,  VILLAGE  oF  L^laTTE  CO. 3 

Jl029o   LONG  PlNt,  CITY  LbRo^N  CO. 3 
JI030/   LYMaiv,  «IlLauE  LbCuTTS  BLUFF  C0.3 


JIUQ/UH  i^lCKbitSOU,  TUtiN 

■>lOlbV  OAK,  vIcLAdE  OF 

3lO;;t>)  UhlOiiA,  VILLAGE 

:>lCulH  OKG,   vILLA«ab  OF 

JlC3V.a  OAFoRo,  VILLAGE 

JIU30/  PAuMLk,  ViLLAGE 


OF  LLioO^E  COtJ 
ENUCNOlLS  C0*3 
OF  cFiLLMOKE  cC«3 
CCLaY  CO.J 
CFURNAS-nARLAN  CO. 3 
ChtK'^iCN  CO.J 


JlUioS,*  PalhYixai  vIlLagE  OF  LOTOt  CO. 3 

JIO216  PILuEk,  ViCLAGE  OF  c5TaNT0N  CO. 3 

Jio3uy  plEi^Samt  oale.  Village  lsewaKo  C0f3 

JIL3I0  POLK,     VILLAGE    L^OLK     Co.j 

JIUwo/^  P0i4CA,     CITY     OK    COIXor*    CC.3 

3tU3U  P0TTE><.     village    ECHEYt-i^NE    CO.J 

Ji02O2A  PRaGOc     VILcaOE    OF    C^AUNOERS    C0*3 

3lUj97  RAUOOlPM,  CITY  LcEOa*^  CO. 3 

JlCiJBA  RaYmOhU,  vlLLAGi^  UF    ELaNCASTER  C0«J 

3l03i2  RISING  CITY,  VILLAGE  LbUTLER  C0.3 

3l0l3y  ROCai  village  OF  CLAf«CA5TER  Co. 3 

JIO3I3  ROSALIE,  vILLAg£  EThOHsTUN  CO. 3 

JlQjll  KC:>£laNO,  village  CaUaMS  CO.J 

Jlu2l1^  RUShVIuLL,  CITY  OF  C^hERlUAPi  CC.3 


hAAARO  AREA  luENTIFIEO 


JULY 

18.  1 

975 

AUGUST 

15.  1 

975 

septem&er 

26,  I 

975 

MARCH 

i2,     1 

971 

nOvemsEr 

U7,  1 

975 

AUGUST 

Ob,  1 

y75 

JULY 

11.  1 

975 

JULY 

lb.  i 

975 

JANUARY 

17,  1 

97s 

JULY 

11.  1 

975 

OCTOBER 

Q3.  1 

975 

UECEHbER 

20.  1 

971 

JANUARY 

17,  1 

975 

JANUARY 

10,  J 

975 

NOVEHOER 

08,  J 

971 

DECEMBER 

05,  1 

975 

AUGUST 

08.  J 

975 

APRIL 

25.  1 

975 

DECEMBER 

20,  I 

971 

MAY 

02.  1 

97s 

AUGUST 

i9.  1 

975 

AUGUST 

15.  1 

975 

AUGUST 

30.  1 

1971 

MAY 

11, 

197* 

JANUARY 

23,  1 

1971 

NOVEMbER 

15,  1 

1971 

NOVEMbER 

Ob,  J 

971 

NOvEMbER 

08,  j 

L971 

MAY 

«i2,  J 

1975 

JUNE 

27.  1 

975 

SEPTEMbER 

06,  1 

971 

OECEhbER 

26,  ] 

1975 

DECEMBER 

06,  1 

1971 

JULY 

il.  1 

1975 

JUNE 

27, 

1975 

APRIL 

12, 

1971 

JANUARY 

23. 

1976 

SEPTEMBER 

OS, 

I97i 

nCvcMbER 

15.  J 

i971 

UECEMbER 

26. 

1975 

APRIL 

25.  1 

L975 

OCTOBER 

lb,  J 

1971 

OECEM^I^R 

12,  J 

1975 

JULY 

11. 

1975 

NOVEMbER 

29. 

1971 

APRIL 

25. 

1975 

JULY 

18. 

1975 

HAY 

03, 

1971 

/PRIL 

02. 

l97o 

ANO 


ANO 


AND 


ANO 


ANO 


AND 


ANO 


AnO 


AND 
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NOTICES 


•        jiilNtOKPOitATCO     ARLAS    U!iLY 


NEdKAitKA 


t^^nc 


JiOjie 

J  lu I  72 
JlOiUi 


Sr'ALUi.-.tj  I 
sPtt  Ii4uV  IL 
iTApUthON 
STAPLe.Tu'1 

:)TtLLA.  ^ 
STOc^hAii, 
TAdUfc    i^^Jt 


ILLAGE    OF        vf^OC 
iLLAut    LtiRts-^LY 

VlLUAiiE  CKlcriAK 
VlLLA(*t:  Cb'<tcL 
ni  VILLAGE  l-NtY 
ST,  VIUi.A<3e  ^^i. 
,  ViLLAtit  ur  ( 
,  VlULAljt  OK  tP 
lULAviE  lKIC1«8U 
VILLA<iE  OF  LhA 
M     ViLl-A(jE     OK     L 


KULL^  CO) 

CO.  J 
LLMO«E  COi) 
ObON  CO*^ 
EY  CU,3 
A  Paha  COtj 

'4AH0     C0*J 
Lb(iAi«  CO) 
aVkNEc,  C0*J 
S  U  w  C  u  .  3 
MILTON  CO. 3 
PamNcE  COtJ 


TntOFuKui  ^iLLAGt  CTiiCiiiAS  CO. 3 
oPLAr*i/t  ^li-LA&E  CF(^A'•^LIN  C0»3 
VALEuriKt,  CITY  CCHt'^KY  CO.J 
VEKOOn.  village  CHIc"''R^i»^'''  CO. 3 
hACo.  village  CYUKK  \.<J,J 
WMNtrlELu,  CITY  uO  I  au'«-haYNE  COS.3 
mALLA^c.  vIuUaGE  CLi«C0Lr4  Cu.^ 
••aoSA,  vIllAuE  CKNOa  CG.J 
iibSTOl.,  VILLAGE  OF  C^'^U^OERS  CC^ 


JIL3JO   mINSIuEi  vIlUaG^  Eiia^'<E  CU.3 
JlUC***-*  ».IS»wEr<,  TU»*t4  UF  CCUmU'G  CO. 3 

J1Cjj7   ..YWoT.  Viu>-AGE  LCEOaK  CO. J 

TOTAL  l(*    Tmc  STaTE 


HAZaRP  aR£a  identifieo 


januahy 

MAY 

MAY 

JULY 

JANUARY 

JULY 

JANUARY 

FEaRuAHy 

NOvEMdER 

JULY 

OECEiiUER 

fiOVEMbtR 

JULY 

JULY 

JULY 

SEPTEMBER 

MAY 

AUGUST 

JULY 

AUGUST 

OCTOdER 

FEdRUARY 

JULY 

OECEHdER 

SEPTErtdER 

APRIL 


109 


31,  i97& 
02,  i97& 
02,  197!> 
I97b 
1975 
I97& 
197S 
197S» 
197'* 


>  • 
18, 

10, 
ii. 
10. 
21. 
22, 


11,     197!i 
06,     197H 
197'« 


01 


U, 
il. 

u, 

26. 
02, 
29, 

25. 

Od, 
18. 
20, 

la. 

07, 
03, 
25, 


1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
197'« 
1976 
1975 
1973 
1976 
1975 


ANU 


ANU 


CoM,iu.<i  r Y 

<<UlijLR 


NOTICES 

•       Ui*Ir4CURPUrtATE0    AhE«S    uMlY 
NEV.    riMriPShlRL 


46235 


Nm^iE 


J30i:>2 

J3Ui /I 

JjOcii 
330  I /b 
33U1/0 
3301/7 

■130  i  uO 
33Ci^o 
JiCCJu 
•>3w  1  o  I 
3 jw ;  o2 
330i0y 
330lo-t 
-»30ie3 
33ul3o 

33U„bO 
33u^ul 

330201 
330^.2 
j30i 12 
JiO^uo 
330C*.>M 


AC>«0>^1n,     TOttii    JF    CSUuLIVaN    CO.3 
ACdn>U  i     Tu^N    lCaRKOlL    COJ 
aLEXAmD.kIm.     TuhN    of        »cRaFTOn    CO) 
AT^Il4:>u•<.     T0«r4    LRUCiC  i  I'GHaN    Cu3 

auduri-i,  Tw'N  of   (Rockingham  cO) 

oARii5lEAU,     TUmN    C3Eli^><aP    CO3 


uRQOKkl  •« 
CANUI^. 
CARKULL  I 
CMATHm.I  . 
CHCiTtK , 
CHlCrttS  r 
CtARKjvi 
COLO^uI A 
CRwYUuM  I 
UA'tVIuLE 

uoRcHcsr 

jUiImEk  , 
0  U 11  d  A  i\  T  w 

t  A  r  u  N ,    r 

i.ff  I  iNGHA 

cPi»uii,    r 

tKKwL,   T 
FR&cOuM  • 


E,     TO 

T  0  ■»  i^ 
TO.iN 
IO.*N 
TU^N 
ER  I     T 
Lu£, 
.     Tox 
TUiiH 
,     TOfl 
en  .     T 
T  0  «  N 
1. ,     TO 
0  ii  w    L 


UF 


Ln 


•'1 


TO 


0 «.  u    U 

0 ..  W     L 
T  0  A  ,i 


CCa 

OF 
O.^N 
T  0  ►«  N 
.»    CC 

oF 
W    ER 
U.^N 
tCOO 

WN      L 

CaKR 
•4W 

F   Cm 
coos 

OF 


(RuCK 
lC 

rRull 

(RwC 

OF     CM 

CCOO 

oos  c 

CSULL 
UCkIH 
CO 
S  C03 
h&H><  I 
ULl  C 
(C  A«« 
ERRli-l 

CuJ 
CCaXK 


oUr\uUGH  COJ 
IWwiHAM  CO) 
UOb  COJ 

CuJ 
K  i  i<  ^J  H  A 1I  CO) 
ERRiMACK  CO. 3 
i  CO3 
03 

IVAU  CO. 3 
GHAM  CO3 
KMFTOt*  C03 

MACK  C03 

OJ 

at  CO.  I 

mCn  CO* 3 
ULL  CO. J 


ma2aR0  area  IDENTIFIED 


septemoeR 

i3. 

197H 

JANUARY 

17, 

1975 

fearoaRy 

21. 

1975 

JANUARY 

03. 

1975 

FEBRUARY 

26, 

1975 

JANUARY 

•J3, 

1975 

APRIL 

0««, 

1975 

FEBRUARY 

21. 

1975 

JANUARY 

2H, 

1975 

JANUAKY 

03, 

1975 

FEatUAKY 

21. 

1975 

APRIL 

05, 

197H 

JANUARY 

03, 

1975 

JANUARY 

03, 

1975 

NOVEMdER 

29, 

197H 

JANUARY 

17. 

1975 

MARCH* 

i**. 

1975 

JANUak Y 

w. 

1975' 

JANUARY 

17, 

1975 

JANUARY 

17, 

1975 

JANUARY 

17, 

1975 

MARCH 

15, 

197H 

JANUARY 

17, 

1975 

AUGUST 

30, 

197H 

AUGUST 

13, 

1976 

AUGUST 

09, 

197H 

JANUARY 

17, 

1975 

JANUARY 

17, 

1975 

APRIL 

OH, 

1975 

JANUARY 

2<t, 

1975 

MARCH 

15, 

197H 

FEoRUARy 

07, 

1975 

MARCH 

06, 

197'* 

JANUARY 

2'<, 

1975 

FEBRUARY 

21, 

1975 

SEPTEMoER 

10, 

1976 

JANUARY 

17, 

1975 

OECEMdER 

06, 

197t 

JANUARY 

03, 

1975 

JANUARY 

31, 

1975 

FEbRUARv 

21. 

1975 

AUGUST  , 

02. 

197H 

FEBRUARY 

21. 

1975 

JANUARY 

17, 

1975 

JANUARY 

17, 

1975 

FEdRUARY 

21, 

1975 

JANUARY 

■21. 

197S 

JUNE 

28, 

197H 

ANO 


ano 
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NOTICES 


NOTICES 


46237 


Mm  .It 


•       J..  triCURPO»<AT£0     mRLmS    ONlY 


HAZaRD    aR£A     lOcNTIfieU 


JjCiiy  hlLTU.ti     Tu!*H    OF        ISTKmFKuKU    CoU) 

JiuCO'3  iiUMKyci     Tu'tN    Or     tfiHApTuff    CO, J 

J3u2^*'  nOOUT     «fc«i.ON,     TOWN     C "  i  LLboORuUGM    t03 

J3U£^7  ,Ht«»     OuKhAf-ii     TUnN    UF        (J>TKmKFURO    CuU) 

iiU^^I  HE««Ii<v»TJ"«,     TUwN    uF        iKuCNlNUnAh    CO  J 

J3OIJ7  i,OTTi«sjrt>»M  •     TCJrtN    OF    t^OCMNGMAN    COJ 

J3UCoV  jKANtat.1     To^i-i  HjKaFTON    COJ 

J3Ui«lo  r»lTTiaUr<u,     TO.KN     OF     tCOyS     CO.j 

J3Uio7  NAi^QOLPni     Tumn    LCOQS     ^uU 

j30io<i  HlCh^wiOt     TjM.i    LChESritKL    CO] 

JjOioV  MlUjvjt,     fy.«N    LCHEShi-SL    COj 

Jiiiiiu  rtO«.Ll.«SFOrtO,     TO"N    CSTKaFFOHd    C03 

JjOi/2  kOAoUkT,     T0.«M    OF        icncSlrttJ 

JJOj/J  KOMUtri     TU"N    ur     CC»R«FTON    CO.J 

JJUlVl  SAi^jO«,(,     TO#(N    C*<OCK  :"**nAh    Coj 

ijUilJ  :>eAor(jOi(i     T0ili4    OF     C  r<oCi(  i  NGHah    cO*^ 

J30lV3  aOOTri    riMiirluH,     TOnN    uf-        (KOCKINGHmM    CO) 

J3C1VH  iTt.»Mf\TiTuwNi     TO,)U    ccwoi    cOj 

JiuiVb  :>T000Ar(Oi     TO.^N    CCn£scniKt.    COJ 

J3t-i9/  aTi^AlnMrt,     To^N    OF        (^ocMNfaHAn    COj 

J30i;u4  ^OK^r,     ro.iN    CCn£SnlKc    COJ 

JjCi/j^    TROr,     TO..,,    CCritSriIRE    COj 

J3U103       OMTY,     rO...><    OF    C^OUuiVAN    CO.J 
•iiujiy^    »aNEFi£lu,     TOii,\    of    (.CmRKOLL    CO.3 

3i0to:i       NAiKREiMi     TOi«N    OF    LGi^A^'TON    CO.J 
JjOtoo^     .4A^Hl.iQTuM,     TO»N    OF     C^OLLiVAX     CO.3 

33U2.}3       HEARt.     TOfti*    OF        1  M  I  ul-SdORoOGrl ) 

330cto       «HlTtFl£LOi     TOk>    OF    tCuuS    CO.J 
330i2i       ^iUhOli     TuAN    OF    ChEr<'<  i  fn  ACK    Co.j 
Jju^jy        wOLFcoOrtw,     T0.«N     CCARixwi.1.     COj 

TOTAL      IN     Trlli     STmTE 


FCbrtUArtY 
NOvCnd£rt 

janoakt 

FEbRUMi^Y 
FEbROARY 
JUNE 
JAnoaNY 
JANoaK Y 

oanoaky 

J  A  N  0  A  K  T 

APRIL 

JANOARr 

FEbRUARY 

MARCH 

JANUARY 

AUGUST 

FEbKOARY 

JANUARY 

janoaRY 

FEbKOARY 

JANUARY 

SEPTEHbER 

JANOAKY 

JULY 

HAY 

JULY 

JUNE 

StpTErtdtR 

OECEMDCR 

AUGOST 

FEbKOARY 

JULY 

AUGUST 

JANOARY 


07, 
if, 

17, 
07, 

^l. 
28, 

iO, 
31. 
03, 

03, 

OH, 
03, 

iS, 
03, 
02. 
28. 
10. 
17, 
28, 
03, 
03, 
03. 
23, 
31, 
24, 
25, 
13, 
27, 
27, 
IH. 


17, 


1975 

197H 

1975 

1975 

1975 

197'* 

1975 

1975 

1975 

1975 

1975 

1975 

1975 

197t 

1975 

197H 

1975 

1975 

1975 

1975 

1975 

197* 

1975 

1976 

197H 

197H 

197a 

197*1 

197H 

1976 

1975 


AND 


AND 


AnO 


AND 


CoNiiUKl  rY 
iiUIBlR 


•   UMiwCOhPORATEU  AREAS  ONl^ 
NtM  JfcRSfcY 


i4n.-<b 


HA2aK0'aREA  IDENTIFIED 


JHLli2A    AUOO^Uii    P«RK,     bURUUG"    OF    CCArluEN    CO.J 
JlOb^VA    GKEEi4.     TuM.^SriiP    OF    C^ObitA    CO.J 

JH03*i!>«  <iNi<£LO.«.  aoROOGri  OF  L.^CRRIS  C0.3 

JtCSlo   REi^DMmM,  oOSOOGM  OF  iMuK«<lS  CO.)  IMQRRIS  CO.) 

3HC!2i2A  ioOTM  HARRiSOH,  TOtKNaniP  OF  lGLOUCESTcK  COJ 

JMJbJJ   rAdER.^ALLct  To.4NShIP  of   tbUKclNGTON  COU) 
JlO&i>i   TA^ISroCl^,  bJROOGo  0^'  LC-HOEit  CO«J 
J4it/^o  .*lNFlfcuJ,  rOflNSHlP  or  cOhIOn  CO. J 


TOTAL  In  TmE  STaTE 


JUNE 

21.  ] 

197'* 

NOyEMoER 

Ul,  1 

197H 

AND 

MAY 

IH,  1 

1976 

JULY 

13,  J 

1973 

JAHOaRV 

31,  1 

1975 

JUnE 

2«,  1 

ivy** 

AND 

JULY 

02,  1 

1976 

FEdRUAKY 

07,  1 

1975 

NOVE.-tbER 

29,  1 

k97H 

HARCri 

06, 

I97n 

AND 

OCTOBER 

17, 

1975 

^ 


2«.  197H 
16.  I97n 
1975 


y 


76 
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I.  0 '  I  li  o  1  i  r  f 

'  I  u  '••  .-J  t  n 


NOTICES 


Hnfit 


riA^ArtO    aRLA    IQCNTIFIEO 


JbJliU  CAWRI^OZu,     TJuh    ClIiU-^L'i    COD 

J&ujbuA  CnAnA,     Vn.LMCit    i^F    CKio    aKKIBm    c0»4 

35UUI  CCOUDwKuF  Ti     ^IlLauE    tJTti^O    CO3 

JSaSJ?  COLOMouii     »Ii.tAGt    Of    i.L*Jf'n    CO, 3 

jSotUO  u£^    iluIiitSi     VluLAiiC    CUNlON    CU3 

J&CiiZm  u£ATt:.^,     Tw.«N    tCHAVtS     ^OJ 

JIaUlit  uOvi'-<M,     vii-LAuE     L£C>Of     COJ 

JbU07oH  iiMV»OALt:.««.  VILLAGE  QK  CSOtORKo  CO«J 

J^OiUo  .lAA.iELt.i   «lLLA(iE  CCOLFaA  COJ 

J5uii3A  nEuKOj^f,  viuL.Aut  tCo'^'<Y  C03 

J&UJV/  KECOS,  vlt.i.M«t  OF  (S«'<  MKaUeu  cO»' 

JbuiiB  4U£iT„,  VILLAGE  tTAoa  CUj 

J50oJ2a  TaTuM,  Tuu^<  of  LLEA  CO.D 

J!aOii7  TlAICj,  ToiN  LC^t<i<f     CUJ 

i:»0iU9  itlutAnCi  <IlLauE  CTot^KANCE  C03 

TOTAL  In  ThE  STmTE 


IS 


AUGUST 
AUGUST 

OECEMbER 

OUNE 

CECEriaER 

JULY 

HAY 

SEPTErtdER 

AUGUST 

AUGubT 

FEBr\LiAKY 

SEPTEMBER 

JULY 

NOVEriaER 

JUNE 

JANUARY 

JUNE 

JANUARY 

AUGUST 

SEPTcrtjJER 


22. 

16. 

12. 
27. 
13. 

11. 

02. 

i7, 

Utt. 
02. 
20, 
i9. 
2S, 

2a, 

27. 

i7, 
21, 
16, 
29. 

OS, 


1975 

iV7b 
1975 
197H 
1975 
1975 
1976 
197b 
197H 
1976 
1975 
1975 
1975 
1975 
1975 
197H 
1976 
1975 
1975 


ANO 


AND 


ANO 


ano 


AND 


Co'^.^u^>•I  r Y 

"<  0  '"t  d  L  r<         fi  M  H  E 


NOTICES 

•   U'^l.'^COriPOf^ATEi)  AREAS  ONlY 
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HaZaKU  area  IDENTIFIED 


360J2HA    ADAMS.     rOwiN    OF    tJEFFfeKSO.M    CO. 3 

3oi3ol        ALLEr«,     TJ«.>.    Of     (ALLE'SHanY    CO.) 
JbCVbUM     ALMA,     Town    OF    cAllEG'^'^Y     Cu.3 

36l2oJ       AMdOY,     Tu.'..N    OF    tOSAEi'O    CO. 3 

ibljob        AOSTEftLiTi,     TO..N    OF     CCOUUMdU     CO. 3 

JftOalaA    AVA,     iow-1    OF    CO^EIOa    wO.J 

JfelJiiHA     oALU.ii.M,     IOhH     oF     CCHtilUUVi     CO.  3 
Jouio6A    dEE^nA(«TOA.».     Tu-h    OF    LCLInTOH    cO.3 

36l3VoA     dELFAiT,     TOrt.^     uF     CALi-EGANY     CO. 3 

J613V2  dELLfiONT,  T0..;<  CFRAMNLpJ  CO3 
i6l3o2  dI«OSHLL,  TO>*N  CALUEjmHY  CO3 
JoIU/a    bUEECNEK,     TOrt.i    OF    CFOuTOn    CO .  3 

3614V0A    dLOorti.iGJAl-£.     vlLLAGt    ^r      (ESSEX    CO.) 

dalMlb       bOYLSTOtI,     TO-JN    C0Sw£viO    C03 
36l2«J7-,    uRA0F0r<0,     T0.«.<    OF     ISTEUBE'*    CO.) 

JftOs^lA    dKlj<it»JHTtR,     TO*N    OF    CO'^tlOA    CO.3 

36ll*.oA    oKOaUaloI.o     TOnN    OF    CFOlTON    CO .  3 

J6l4dJ  aHUSflTO.<,     'TILLAGE    Of    CFr^i^i^KLlN    C0,3 

Joi^io  oUi^lInQTOn,     TJ,vN    OF    LUTatviO    CO.3 

J6l3V>»  oOKmS,     TOftN    OF    CallE^'^'^Y    CO. J 

J6iHt3  doTLEK,     lu-H    OF    CwAY'«c     CO.3 

Jo12"<7a  ijoTTEKNOrSi     To»N    OF    lOTSEGO    CO, 3 

Jol^Jd        CAM£Kw,4,     TOW"*  LsTEUBEn    C03 

Joli^VA     CAiXOiA,     Ty.iN     OF     lFOl'^'^<     CO. 3 

J6UjoJrt  CaHROllTOUi  TJ»«N  QF  (laTTARAJgoS  CO. I 

Jol2-<3   CaSTIlE,  T0»>*    OF  ChYJ'MXG  CO.3 
J6l5oi   CaSTIlE,  VIlLaGE  OF   t..YO.llN«  CO) 
J603^dC  CMAMPiJN,  TO.IN  OF   (Jc.rFtKSO.<  COU) 

JtO-^H^A  CHARLtSrON,  TO.1N  OF  t MOfiTGOMEK Y  CO, 3 

ioUiJoA  ChE.lRY  C.xEEK,  VILLAQC  OF  ICHauTAUUUa  CO.) 

i602oiA    CriESTEKFtELO,     TO,.n    oF    CESSEX    CO.3 

J6l2bH   CLAREhOJm,  TO.n^  OF   iORlEANS  CO) 


rtAY 

31, 

197«« 

MAY 

07, 

1976 

JANOAKY 

31, 

1975 

OECEMbcH 

13, 

197H 

MAY 

2a, 

1976 

NOVEildER 

IS, 

197H 

OECEMoER 

27, 

197H 

JUNE 

28. 

197H 

SEPTEMBER 

10, 

1976 

MAY 

31. 

i97H 

AUGUST 

iO, 

197'» 

FEb»<uAKY 

27, 

1976 

OCTOBEK 

la. 

197'« 

JULY 

16, 

1976 

jANUAhY 

17, 

1975 

JANUARY 

03, 

1975 

nOVEHoER 

22, 

197H 

NOVEMBER 

l**. 

1975 

nOvEMoER 

15, 

197'* 

JUNE 

11. 

1976 

JANUARY 

03, 

1975 

OEcEHdER 

13, 

197H 

FEfaKUAKY 

27, 

1976 

SEPTEnoER 

U6, 

197H 

JULY 

16, 

1976 

SEPTEMBER 

20, 

197H 

AUGUST 

06, 

1976 

NOVEiibER 

15, 

197H 

NOvclldER 

22. 

197H 

NUVEHbER 

oa. 

197H 

NOVEnaElt 

29, 

1971 

UECEMbER 

13, 

197H 

JUNE 

25. 

1976 

JANUARY 

10. 

1V75 

NOVEi'lbER 

00. 

1971 

JUnE 

25. 

1976 

SEPTEMBER 

20. 

1971 

MAY 

07. 

1976 

DECEMBER 

27, 

197H 

FEBRUARY 

28^ 

1975 

MAY 

31, 

197H 

FEBRUARY 

07, 

1975 

JULY 

26. 

197t 

MAY 

28. 

1970 

May 

10, 

197*« 

SEPTEribER  10, 

1976 

SEPTtrtbER  06, 

197'» 

AUGUST 

13, 

1976 

MARCH 

28, 

1975 

ANO 


AND 


AND 


AND 


ANO 


AND 


AND 


ANO 


AnO 


ANO 


ANO 


AND 


AND 


AND 


ANO 


AND 


anO 
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NOTICES 


•       U-4li<«C0KP0r<AT£0    AREAS    OHLY 
NE  .     rUHK  , 


JoOSwfiA  CLAr/iuk&t     VILlAijE    or     CONEIQA    cO»^ 

J6U/-1A  CLlFTw.Ji     IOhN    oF    CST*     LA.4KENCE    CU*3 

J6U;iJi«  COdi.E^i(iLLi     VILLAGE    JF     (SCHOhARlE    CO*) 

J6UjotH  COLO    3r>'^i.««j,     TQMN    OF     t  C  A  T  T  AR  AUviUS    CO«i 

J6i3a«>3-«  CaMt«*«N«u,     TO.in    OF    CCaTTmKau«*uS    C0«3 

JoulUdA  COhyutST,     TOmn    OF    CCmYj5a    CO. J 

■^biJioOH  CUNSTA3Lt*  iLLt  ,     VILLAGE    OF     Cwe<»lS    CO. 3 

Joiitl  COOKTcAmJ,    CITY    OF    CCJRTLANO    CO. J 

36i3uo  COfLCili     Tui^N    Or        (CO'^TlAi«    CO} 

J6iJ<di  OawhLi'.OKA,     TJ.«iN    of        (CLli'tTON    COU) 

J6l2^V  UtANSViLLt,     TU..N        ^        tiTtUaEN     lOJ 

JaJjUum  UM^Jaeit     Tw<N    uF    Ch£KK.1.^£K    CO.J 

Jftljed  uELEVANf     VtcLAtiE    CC  A  T  T  AKAUiiUS    C03 

Jall/a  uEPEYSlcR,     TU,.n    OF        (Sj.     LAWrtiNCtJ 

JftlS^in  Ut'<i'<M    rirtKJOrJ,     VlLLAUt     JF     CS^FFOLn     CO, 3 

JftOjotA  UlMf^Ai     TO„i<    OF    CLEili    CO. 3 

J6iiiiA  OICKi.«aOit,     T<Jn„    OF     cFl^A-'KLlN    cO.3 

J6l4i0  jRESUcit     TO,<<>i    oF     ( «.  A^rl  1 '^<«TO,N    (.0.) 

Joii/»4  cO*Ai<w)i».     lO^W  tST.    LAwK^nCE    C03 

J6i4»JA  €iJ»kii03i     VILuagE    of    w:>T*    LAAKcNCE    CO. 3 

ioi'i'*9  c.L6ai     /iLLAiiE    C'xEuEScC.    COJ 

Jol-f/i  tLlZAdcTrtTJii.^,     VIlLa^c.    LciSEA    c03 

•}6iJU4^  ELLL..aUKM,     TU.tii    CCLl'iTj.'^    COj 

J6iJ/-tA  bLLl.-4viTji^,     TO4N    OF     C<>^riAOTAUaUA    CO*.l 

Jolj/H  EhlN,     TO..,-*    CCpiEMONG    COJ 

4«il-<V  b:»3£A,     TUfti^    OF    CESSgA    Cvi.J 

J6ltl4  cAETcK.    TwMri    COTSE'ju    CoJ 

JoOj/1^  r  Ai<l1cnSvlLi.Ei     TOmN    qF    CCATTa<<AUGUS    CO. 3 

■)603/3a  FRANi(i.I.><viLt.E.     VIlLajE    OF     (CaTTaRAUGUS    cO.) 

iftl3*/  FRArj^Lj.i.     TO*N    CFFiAMClIN    CO3 

J6li<:3  Fr<EETjti,4.     To.<i^  CLO^TLANJ    C03 

Jbli^aA  rULTOii,     Tu«N    OF    CSCrtOnAi^It    CO. 3 


HAZARD  AKcA  IDENTiFlEO 

HAY  , 

2H. 

1?7*» 

AND 

OOLY  . 

30. 

197o 

NOVEildER 

2f, 

197H 

AND 

OECEnoER 

if* 

1979 

JANUARY 

2H, 

1975 

JUNE 

07, 

1V7H 

AND 

SEPTEi^bER 

12. 

1975 

JUNE 

21. 

197H 

AND 

JUNE 

25. 

1976 

JUNE 

^8, 

1971 

And 

JULY 

u. 

197o 

AUGUST 

16. 

i97H 

AND 

SEPTEHdER 

12, 

1975 

AUGUST 

09, 

197H 

AND 

HAY 

28. 

1976 

FEB«<UARy 

IH, 

1975 

FEBRUARY 

28, 

1975 

FEBRUARY 

07. 

1975 

JANUARY 

2H, 

1975 

APRIL 

05. 

197H 

AND 

JUNE 

18. 

1976 

JAnuakY 

03, 

1975 

FEBRumRy 

IH, 

1975 

OECEHdcR 

20. 

197H 

AND 

AUGUST 

06. 

1976 

SEP  1  EMBER 

13, 

197H 

AND 

JUNE 

11* 

1976 

NOvEi-IBER 

06. 

197*« 

AND 

JANUARY 

09, 

1976 

FEoRUaRy 

IH, 

1975 

JANUARY 

2H, 

1975 

AND 

FEBRUaky 

06, 

197o 

nOvehbEr 

IS, 

197*» 

anu 

FEBRUARY 

06, 

1976 

JANUARY 

2t, 

1  975 

JANUARY 

2H, 

1975 

MARCH 

IH, 

1975 

OCTOBER 

25. 

1971 

AND 

JULY 

0?, 

1976 

JANUARY 

10. 

1975 

oecehber 

20. 

197i 

JANUARY 

10. 

1975 

JUiie 

28. 

197H 

AND 

JUNE 

u. 

1976 

HAY 

il. 

i97*« 

JULY 

18, 

1975 

JANUARY 

17, 

1975 

NOVEMBER 

08, 

197H 

AND 

jAf4UARY 

30, 

1976 
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Cc^ftuNlrY 
lU.ljcR 


•  u.mi.^cjrpj'^aTeo  areas  ONlT 

NE.<  f'^'^ 


NA.'IC 


HAZARD  AREA  IDENTIFIED 


J6I50I       viHL.,AT,     ^IulAGE^OF     (i<^^ATUQA    C0.» 
J6llJi       -E'^csEt.     TJ.<i4    OF    CAL'.t.vjAwr    CU.J 
i6M32A    ^i.'*c.itLOt     vILuhQE    of    4.uWI'4GSrj1<    CO. 3 

-ibOlilA    mE'XOA.     TO.i''^    of    CCaYjGh    CJ.J 

J60JJJA  GLt;j    PaR<,     village    jF    CJcFFE-^SON    CO, 3 

J6i2-^3  s*lE,i,     T0.#.<  L.IJ.JTwOtlE,<r    CJ3 

J6I1/J  GOUvErX.lfcUR,     TO.iN         ^uiT.     LA-MENCE    C03 

Jbl2iJ  ,jKEE.4.tiJoJ,     T0.«.<  tiTEJBEN    L03 

JbiJJSA  GROVE,     Tu,..4    OF    CALLE^acjY     CO3 

Jol-JJiA    ilARRU^ieuE.     VlLtAGt    ^F    CLEhIS    CO. 3 

J612JH       HA^TFURO.     TO-l.i     OF     C  AMiH  I '>«GTO.<     cO»J 
Jbl2/iA    HA^T^lCK,     TO..W    OF    CjTaEGU    CO. J 

ioltiiJA     liEAO     OF     frlE     HARBOR.     ^IluAGE     OF     CSUFF0L<    CO. 3 

J6ll/9       rtOP<I.»Tui<,     TO.IN    OF    CST,    LAXREnCE    CO, J 
JftHil       rtUXA^O.     ^0.<N    OF    C5TE^tiE<    CO, 3 
JbOi/d,*    rtUtiPrtKEY,     To.«i*    OF    CCATTaRaUGJs    CO.3 


i«»l3uBA  iNOEPt-JuEuCE,    T0»«N    uF    ChLLEGanY    CO. 3 

JoOq/VA  ISChUm,     Tu<<n    of     (CATrHRMUtoUS    CO.) 

Jo099dA  ITALY,     rurt.<    OF     CYATEi>    CO, J 

Jftl212A  JASPErc,     TurtN    OF    CSTe^JE'^    CO, J 

JblZHA  JAVA.     TU...^^    OF     C^'YUMIMsj    CO.3 

JbUaU  K£.b.,it:,     TUhN    of    CESSe^    CO.J 

Jb02»»6A  .^EEsEviLlEi     VIlLaGE    OF    lEsSEa    cO.J 

3oli3UA  LAC0<4n.     VILLAGE    UF    c^^'tEGU    CO.3 

ibii-ift  caPeEr.    Town   of      (cu'<Tla.>»d   coj 

JblHi9  LAURE.iS.  T0.1N  COTSEGU  C03 

Jbl2<45A  LElCEiTfcR.     TOrtN    OF    cHVI"«GSTOn    C0»3 

JbHib  LElCEiTcR,     VluLAGE    C»-iVlNGSTJN    COJ 

ibOjiuA  i.EO,<.     TO«N    OF    CCaTTaRAjGUS    CO,] 


JdJjaBA    LE«IS,     TOmI^    Or     CLEnl^    C0,3 


JA,4UaRY 

31. 

1975 

OECEMBCR 

13. 

197H 

HO^i.{id£.H 

15. 

197*» 

AND 

NOVE.lBbR 

IM, 

1975 

JUNE 

26, 

197H 

AND 

JUNE 

18, 

1976 

MARCH 

29, 

i97H 

JA.^UaRY 

17, 

1975 

JAi4UaRY 

2H, 

1975 

JANUakY 

03, 

197S 

JUNE 

28, 

197** 

AND 

JUwY 

09. 

1976 

NOVEMBER 

15. 

197H 

AND 

MAY 

28, 

1976 

oecehber 

27. 

197** 

OCTOBER 

25. 

197H 

AND 

JULY 

09. 

1976 

NOVEMBER 

15, 

197'< 

AND 

JULY 

02, 

1976 

NOVEHoEr 

15, 

1V7H 

OECEiioER 

27, 

197H 

AUaUST 

30, 

1971 

AND 

JULY 

16, 

1976 

SEPTEMBER 

06, 

1971 

AND 

JUNE 

11. 

1976 

HAY 

31, 

1971 

AND 

MAY 

21. 

1976 

JUNE 

28. 

1971 

AND 

AUGUST 

20. 

1976 

NOVEMBER 

01. 

1971 

AND 

JULY 

02, 

197b 

OCTOBER 

25, 

1971 

AND 

JULY 

02, 

1976 

NOVEHbER 

01. 

1971 

AND 

JULY 

16. 

1976 

HAY 

31. 

1971 

AND 

MAY 

21. 

1976 

riOVEiioER 

i2. 

1971 

AND 

JUNE 

18. 

1976 

FEBRUARY 

28. 

1975 

JANUARY 

03, 

1975 

OCTOBER 

18, 

1971 

AND 

AUGUST 

20, 

1976 

JANUARY 

10, 

1975 

HAY 

31. 

1971 

AND 

JUNE 

18, 

1976 

JUNE 

2d, 

1971 

AND 
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NOTICES 


.^Artt 


•        u.4lNCOi<KQr<MTeO     ARbAS     OfiLi 


HA^Ai^O    Ai^t^A     lOCNTlFlEtJ 


J60jjV^  ulTcnr  itwut    To.,N    OF    ilHtHKiMEK    cO.J 

iolaJvJA  uOk^I,     vlLLAGc     Of        (S^''*£Cm     CO) 

Jol-tuo  LuW^    i.»^C|     TQ.<N    ChAilLTO'^    COJ 

■>6vJjaiA  Lti4L)0.4i     Tu«iM     UF     CCATl'AnHJuUS     CO*] 

JoOj/lA  LYUriiijALCi     TO,«N    OF     Ci-c:.iIS    CO.j 

J6JJjHa  iIAChImS,     TOAi<     qF     L  C  A  ^  T  a«  AOsiUS     CO»J 

>1AIJI30,0     Toi(N    qF    CrtA^iS^f'*    C0*3 


Jol^V^A 

Jel  i2b 
•^oo  t  i  7  >« 


.IAYFIclJ.     TOrtN  LKUUT0.>)    Coj 

.-llUrOt^t     vluLMtit    t:Or:>cJJ    C33 
.ll'«t'<'M,     TJ'i'^    uF    CtSacX    Cu*3 

.lOl.-XAt     TOh>^    of    CFr<AMi(-i;4    CO.J 
.lUO£Ki,      Tu«ii>4     Or  (CLl'fO.n 

■•loUttio,     ViLLAo£     CCLl^Tj.i    CO3 
.lOr^AViAi      TO.n^     oF     CCA^Ut^A     CO.J 

nor<IA,i,     TyWN     OF     ttSSiA     CO.J 

.lOK.^i  jTU.iiM»     T0.«H     Or     car*     LAMi^E'iCE     CO.J 

.-lOKrii^VlL^E;,     ViLUACJc     ^F     LMADiSON    JLO.  J 
<lOKRij,     viLLAbc    OF     C*^f5£>jw    CO.J 


JbO^ooA     NAt'Oui,     ru<«N     OF     (CATrnHAOwOS     CO.) 

JoW^3       .4A3SAU.     Tu><N    OF     CKc^iSelLALR     Co*3 
■iftOo/o-i     .4ASS<«J|     ViLLAsiE     OF     i^'iu.iU'ic.Lxtn     CO«J 


3oM2J  .'♦cn    wiaflO,,     Tu.iN    OF     (JTStdO    CO.) 

J6iion  .MOitTH    vjKc.c:>i60:in  •     TOm*    OF     ( KE>'<bSCl>AtR    CO.) 

iftllouA  .<0K  TriMiiP  f  w»r*i     TO»«rt    OF     iFOwTON    CO.) 

JeltOd  OhlOi     TO'ii^    CHEK*(I,iER    COJ 

i«ilJtM  oPPENncin.     TOwi>i    Or     cFulTON    CO.J 

J6i3'i-iA  uRISKmhT     falls,     village    OF    COi^ElDA    CO.} 

3612u2a  OR>«£t.i.,     TOAN    OF    COSnb^O    CO.J 

Jo0637a  uS.4£au,     TC"N    OF    COSmcIuO    CO.J 


JULY 

09. 

1976 

JiOVbria^R 

29, 

197H 

HAKCH 

iS, 

197H 

AnO 

APRIL 

09, 

1976 

JANJaRY 

iu. 

197S 

FCbROARY 

28, 

197& 

ANU 

JAUOARY 

lo. 

1976 

JULY 

2&. 

197b 

AU60ST 

09, 

197H 

AU^JST 

io. 

197H 

AnO 

JULY 

i6. 

1976 

OCrOdcR 

la. 

1971 

AnO 

AUGUST 

27, 

1970 

oeCtMd^R 

20, 

197H 

AND 

JUNE 

OH, 

1976 

JANUARY 

17, 

197S» 

JANUARY 

iO. 

197& 

OECE.IOtR 

20, 

197H 

ANO 

JULY 

09. 

1976 

N0V£,16E:R 

IS, 

197H 

FEdROARY 

»■♦. 

197!» 

JAkIOARY 

•J^i 

1975 

JUiic 

it. 

197H 

ANO 

JUNE 

18, 

1976 

NOVcHO&R 

22 

,  197H 

SEPTEMBER 

06, 

,  197H 

ANO 

JULY 

16, 

,  1976 

HARCH 

08 

,  197H 

N0VEi46£R 

IS 

,  197H 

ANO 

MAY 

26 

,  I97tt 

JUNE 

IH 

,  197H 

ANO 

JANUARY 

02 

,  1976 

NOVE.idLR 

22 

,  197*1 

MARCH 

22 

,  197H 

ANO 

MARCH 

Ob 

,  1976 

anu 

AUGoST 

27 

»  1976 

JANUARY 

31 

,  1975 

OCTOdbX 

03 

,  1975 

JANUARY 

31 

,  1975 

ANO 

AUGUST 

06 

,  1976 

JANUARY 

03 

,  1975 

NOvtMotR 

oa 

,  i97H 

AnO 

JUNE 

itf 

,  197« 

NOVEHdt.R 

22 

,  197H 

ANO 

JUNE 

18 

,  1976 

UCTU3£f« 

2S 

,  197H 

ANO 

JUnE 

OH 

.  1976 

MAY 

10 

,  197H 

anO 

MAY 

it 

,  1976 
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46213 


■na.ic; 


HAZaHO  area  lOtNTlFIEU 


J6CoyjA  OTTu,  TO<»N  OF  cCATTaRAuGUS  CO. 3 

J6lHl3  PALATi.jE,     TO.<N    OF    CMUh  T  iOMER  Y    C0«3 

i612o3  PaL-cRhU,     JO^ti    jF        (o:>.<£aO    COO) 

3olH*5  PARl5nW».LE,     TOWtt    CST.    i.A««ERtNC£    COj 

36l3:>/  PARlSn.     Tj.<N    OF    COS««t.vjO    CUtJ 

36091OM  P^KKY,     TU.i.'«    OF    ChY0m1"«G    CU»J 

ioM^o  PltRCfcFitLO,     T0»«.<    Or      jST.     LA'iRENCfc    CO.) 

JoOJ/Sa  PlNCNutY,     T0.1N    Or     CLf'la    CO.J 

JoW/7  PlTTSrlcLu.     TO„N    &F    CUTitviO    CO.J 

iol2/a  PuAlKr  IcUO  I     TO.iU    oF    lOTSEGO    CO.J 

JalJiVA  PORTajE,     rO.»,^    oF    LLlvlN(iSTON    CO. 3 

i6ljUo       PRcSTUN,     T0iii4  LChENANGO    C03 

J61J36A    PROSPfcCT,     Village    of    CONtlOA    co.3 
•ibilVjM    PROvlucNCEi     TOiiN    oF    CbARATOG^^    CO*J 

) 
36U7til^    RATHdUi^c,     TQH,i    OF    CST£ja£N    CO.J 

JblSlo  REO    CRctH,     VILLAGE    C'<AY.<£    COJ 

J6iioo  liiLJ    HuJSE,     TOiiN    of        (CmTTaTa>Jua    CO) 

J6l^eb  H£<JFlcLUt     TO'<N    OF    CO^><£'JO    CO*J 

JbUjiHA  Rt.MS3cUAERVlLi.Ei     T0.)><    OF     CALiIaNY     CO.j 

J6I2/4       RICnFicLO,     J<i,iii    OF     (OTsEGO    CU.) 
Jel-^sj;       HlCnViuuE,     VILLAGE    C^T,     LA^ERENCE    CO^ 
J(>i^3/A    RIOGE.<mY(     T0.1(4    of        (ORlEaNS    COU) 

i6ll^6A    ROSsic,     Tu'tN    OF    CST.    LA^'RENCE    C0*3 

i6lM28       RUSSEw.     Tij^ti    OF        (ST.     lAmRENCE) 
i«ii;^lA    RUSsIa.     To>«n    uF    CHERKIiiER    CO.J 

J60ii7A    SALiSuUrtT,     TO«N    OF    crielRKIMER    CO.3 

J61Jj8a    SAnjY     CREE<*     VILLAGE     "^F    COSmiEgO    CO.J 
^60i7i       SaRa><mCi     TUnr«  LClII^TON    C33 

3o1229h    bAVA'ii^Ah.     T0<4N    OF    C^AYnE    CO.J 

360x72^    SCH0Y1.ER    FALuS.     TO>«N    Ur     CCULUON    CO.J 

360122A    SClPtu,     TU^'N    OF    CCAYvJ(iA    CO.J      ' 

36012HA    SENnETT,     TOigN    oF    CCaYUuA    CO.J 

36lSt9A    iHARO.v    SPrtlNGS,     VlLuAGE    lSCHOhARIE    COJ 
3ol230A    Sri£LdY,     TOnN    OF    lORlEanS    CO.J 


MAY 

SEPTEMdER 

NOVEHoER 

FEiJRJaRY 

JANUa«<T 

DECEhOEk 
JUNE 

MAY 

JANUARY 

SEPTErtdER 

OCTOBER 

NOVcMdER 

AUGUST 

JUNE 

JANUARY 

NOvEHbEr 

NOVEiidER 

AUGUST 

AUGUST 

SEPTcMdER 

JANUARY 

FEBRUARY 

NOVcHdER 

OECEidER 

SEPTErtoER 

OCTUdER 

JANUARY 

FEBRUARY 

JANUARY 

NOv£;-ldEH 

MARCH 

FEdRJARY 

;40V£.ioER 

JUNE 

JUNE 

JULY 

NOVEHdER 

APRIL 

OECEiidEK 

JUNE 

SEPTEMdER 

SEPTEMBER 

MAY 

MAY 

JUNE 

HAY 

JAHUaRY 

wOvEHdER 

OECEHdER 


31. 
19, 

29, 
07. 
17, 
27, 
28, 
07, 
31. 
06, 
25, 
08, 
16. 

la, 

17, 

15, 
i5, 
06, 
02, 
17, 
10, 
28. 
22. 
06, 
03, 
18, 
10. 
07. 
16, 
01, 
26, 

11. 
01. 
18. 
07. 
16, 
15, 
18, 
20, 
25, 
13, 
17, 
31. 
28. 
M. 
IH, 
10, 
08, 
12, 


197H 
1975 

1971 
1975 
1975 
1971 
1971 
1976 
1975 
1971 
1971 
1971 
1971 
1974 
1975 
1971 
1971 
1976 
1971 
1976 
1975 
1975 
1971 
1971 
1976 
1971 
1975 
1975 
1976 
1971 
197« 
1975 
1971 
1976 
1971 
1976 
1971 
1975 
1971 
1976 
1971 
1976 
1971 
1976 
1971 
1976 
1975 
1971 
1975 


Anu 


ANO 


ANO 

AnO 
ano 

ANO 

ANO 

ANO 

AnO 
ANO 

ANO 
ANO 
ANO 
ANO 

ANO 
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NOTICB 


•^lA-IC 


HAZaAU  ARbA  lOCNTlFieU 


JolJ/i       5H&r<ilA«>     TO/V.I    of^     (ChAJTaU4<Ja    CO** 

JbJlJwlA    iOOTH     i/Ai.i.tr«     TOrfiN    oF    CCa  TTa.^A  J6U3    CO.] 

JaWJc1>4    ^aPAr^TM,     Tu><M    OF    ClI  vI'iaSTdN    C0*3 

iol>t/lrt  SPbNCc'^t     VlULAvie    OF    CTIU^A    QO ,  3 

J6lii«i  sTAFFuKJ,    Tj^n  Lag^^&SeE    C03 

iell/J  iTcPhc  «TU«-4t     TO'<N    OF    Lr4c..'^J»S£t.AeR    CO.  J 

JeUi^oA  ^TcriLlxat     rO>4i4     OF     CC^^UjA    CO.J 

JftJa^bA     iTcjUCK*      ruWN     QF     CO.iclIjA     COaJ 

J6l-»^9       iTOc<rtJc.l.     TO.iN    CST.    cA-^tKENCc    COJ 
JoiU*       aTKATruKj,     TJm.<    OF    Cr«l.TOM    CU.3 
J6li47A    aT*     Aitiin<lui     ru.«N    CF    kcSatA    C*)*3 

ibJHJOA    iT.     JvirlrttxlLuC.     T0.1N    UF    L.IONrQOMEKY    CO.] 

J^ljJJ        TAYcJitt     T04M  CCOi^TcANJ    c03 

■iel2i-iA     THUH:>roi<i(     ro.«r«    OF     CSTcJatN    QQ ,  2 

j<t-29-»o^     {\iHAi.1,     1(i.»n    OF    CYATc^    CO*  J 

Ja03d7A     rH£.NTw.i,     vlLLAac    UF    cOi^iOA    CO.] 

Jol-«Jo        Ti«J0P3dwK(ki     rj»«.4    UF        (ST&Ude>4    CO) 
J61J3/A    VfcTt'<M.<,     TO*i><    UF    C'CHi'iUNvi    CO.] 

iaUiJlA     VlCTOrtft     TOjr*    qF    CCaTUGA    CO. J 

JaU7J3'<    VlCrO>ir»     VlLuAGC    OF    kSAftATOGA    CO*J 
iaOd^A     «lt.Le>«0<A,     TOUN  LCrlAUTAUiUA    CUJ 

a6l2^dii    i(AL.iOKTn«     TOnn    of    C'^aY^E    CO. J 


iol-^do        .<A(ipS<  icLc*     ^ILl-ASE     w^AOIbOM    COJ 
46Jb<>3A    mA  TcKtf  luutt     VlLLAdc    Or     COi'tblOA    CO.J 


J6iii2       ^euLi,     Jdm'i    OF    CHaMiLTun    CO.J 


JANUAi<T 

17. 

1975 

riAY 

Jl. 

l»7H 

ANO 

jUMt 

id. 

197* 

SEPTEMdtR 

06. 

197'« 

ano 

StPTCiittER 

i-*. 

197* 

HOigiioi.H 

oa. 

197H 

ANO 

JUME 

11. 

1976 

NOtfb.idEH 

15. 

197H 

JA.'IUAKT 

^H, 

1975 

UtCbMucR 

20. 

197H 

JULY 

2*. 

1971 

ANO 

JULY 

09, 

197* 

JUNE 

^8, 

197'» 

ANO 

JULY 

09. 

1976 

januahy 

03. 

1975 

NOt/EHbcR 

IS. 

1971 

OCTUdiK 

25. 

197H 

ANO 

JUuY 

Hi, 

1976 

AUGUST 

16, 

197H 

ANO 

JUi-iE 

OH. 

1976 

JULY 

11. 

1975 

OCTUaEii 

^5. 

1971 

AND 

AUGUST 

13. 

1976 

MAY 

31. 

1971 

AND 

JANOaKY 

09. 

1976 

AUGUST 

30. 

1971 

ANO 

JUNE 

l«. 

1976 

FEdrtjAKY 

21. 

197S 

OCTOjEK 

25. 

1971 

ANO 

JUnE 

1<». 

1976 

JULY 

26. 

i971 

ANO 

HAnCH 

05. 

1976 

APRIL 

OS. 

1971 

OCTOdcrt 

Id. 

1971 

ANO 

AUGUST 

20. 

1976 

UCCE<iB£R 

13. 

497'» 

AnO 

OCTUdcrt 

10. 

1975 

ano 

HAY 

2S. 

1976 

JANUARY 

17, 

1975 

JAHUAKY 

17. 

1975 

JUNE 

l**. 

1971 

ANO 

JUNE 

18. 

1974 

NOVcrtaER       29,     1971 


J6i2-«o       <4i.Xrtc.K3F  ii.i'Ot     TOmM    OF    C'<V0N|.4g    C0«] 
J612JOA     .inlTt    Ci^c£<,     TOJr«    Or     CMmSnlA^JQH    CO.J 


OECEHd&R 

OCTOdEK 

JULY 


13.     1971 

18.     1971    AnO 

23,     1976 


\ 
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lurtjLtx  ;4miiE 


*        u.4i,.Cu(XP0'<ATeU     AREAS     OiNlY 
NEA     rOKN 


JolJJlM  .«ILLtr.     To'«.<    OF    CCOHl*.A.IJ    CO.J 

J61207A  rtlLulAlarjJi.fi,     TO^N    or"     tJ5"tiU    CO. 4 

■)o020/A  rtlLuSaJKO,     TO.^ri     OF     QlL:iiz.^^     CO.J 

Jollol  .<li.i11.«>irONi     TO.iN  ucSScA    COj 

J611JJ  ..IRTi     fO.>.4  :-*i.uc.»JANr     COJ 

Jbl^oJA  tU>iCc3Tt.H  ,     TOrtiJ     JF     tOrjfcviO     CO.J 

Jfti2w2  .iRIvifir,      Tort.^     >iF     CSCHOrlA'Ut     CO.J 

JollO'*  rOXKanlHc-t     TJ-*'*  C  C  a  f  T  A  R'aOuUS     CO] 

TOTAi.     In     Trtt    STATE 


HAlAtiu    A^i.A     lOtNTiFlEO 


jECtMuER 

OUnE 

rtUVcMdEK 

jULf 

nOVEMoER 

JUhE 

JAnOak T 

APKlL 
NOVEi'IdEri 

hOGOST 
nO vEmoEr 

aPRIL 


20,  1971  AND 

U,  1V70 

Ul.  1971  ANU 

02,  1976 

oa,  1971  ano 

2S.  1976 

17,  1975 

11.  1973 

01,  l??**  ANO 

13,  1976. 

Utt,  1971 

11,  197b 


197 
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NOTICES 


u>>I  4CvJitP3KATeO     AKtAi     U.1LY 


Tl 


•4Ail& 


NOi«T-«     CArtoH.lA 


rlA^AKO    AriCA     tOENTIFICl) 


i7Jj3S  AUTRYrflLLtt     TU«N    CSA.tPSU.i     COJ 

37J2i>J  C'il.MA     ^i^<0^c.,     J\i«n    OF     i.r<J'«AN    CUa3 

'i7>Jj<:l  CKAiiti^rtjN,     TOwi     LGAsrU^     tlJj 

J7Jjii2  JALLAi.     ro««N    CGAST0.4    CJJ 

i7Jj9y  £A5T    LAJi^i.^aOWai     rOw^    CiwUTLA.iO    cuj 

J7JjJ^  FAlTri,     TU.f<    C'<0*AW    Cv»J 

J7-J^*  rtOO<tKTOii,     TO«(N    C<»i<tt-*t    CJJ  ! 

J7JiJa  JOrlNiTUN    COUHTY 

■>7wjJJ  wAmi^JhUci     TO^N    CCLCvc^UAiu    COJ 

-»7.ii«H  i.E<<OM    CUU'^TY    •  ' 

if^i^i  LU-^dLui      rvJ<4i4     CvjASTO>l     V.UJ 

J/u^yj^  .iaCcU(.SF  IcUJ»     rOi«N    jF    c£J«CC«iHde    <^«3*J 

■}7iilwlA  .lCAj£.«vit.ut,     ClTY    OF    CaAiTOr^    cO*] 

J703J9  .10C<SvlLu£i     TO,iN    COA'ifc    CJ3 

J703J/  PINE    iii.JFF»     rOflN    CMOOKt;    COJ 

J7Uj^t  f^AHUOi     TUn>4    luaSTON    CUj 

i7Jitl  i^ICriUn.iQb.     TO.^i'l    CUNSLJ,*    COJ 

J7ui>j04  KOddliOtf  iLUE  •     TOmN     uF     Cvir<AHA>1     CO«J 

J702^OA  <4Ui40A.     T0.ii4    OF    C,«1L<EJ    CO*J 

J7J2«:o  5AiiP5o,*    COUNTY     • 

J70u<J3-«  SPAi^Ta.     CiTY    CaULESa'4'    CO. 3 

sjojii^  ^pee3.   toaw  of  ceoGbCuMdt  C3.j 

J7UJ30  iPlNOMcEi     T0.*N    OF     iHOTrtcKFOt^o    cO»> 

J7uj7i  ;)TAnT  jr^idui^Q  *     TOiIn    C<*-^uSON    COJ 

J70i/3^  VA'^CEdORO,     TOmn    OF     LCR»>V::r(    CO, 3 

J7O30O  rfAGKA.i.     TomN    kiCOTLAt'O    COJ 

J7<-23i  i<aYnE    cOohTY     • 

37C2aVA  ><c.AVE><VlLu£.     TO^N    OF    LdONCOHiiE    CO*J 

J/Cjtb  ^MFALL.     TOaN    c**tRy  0  i  HaUS    COJ       * 

J7UJ03  Ml>4(iArEi     TOmU    CUNIOn    CUJ 


JULY 

25. 

1975 

AUGUST 

IS. 

4975 

JANOaHV 

09. 

197H 

JULY 

il. 

1975 

JUNE 

27, 

1975 

JULY 

11. 

1975 

ocrod&R 

17, 

1975 

SEPTErtbER 

26. 

1975 

JAi^oA^r 

U3. 

1975 

JULY 

il. 

1975 

OECEndcR 

27, 

197^ 

AUGUST 

15. 

1975 

JANUARY 

U». 

197** 

anO 

jUi.E 

il. 

1976 

JUNE 

21. 

^97*« 

ano' 

JULY 

16, 

1976 

JULY 

11. 

1975 

APRIL 

25, 

1975 

JULY 

11. 

1975 

JUNE 

27. 

1975 

JULY 

11. 

1975 

JUNE 

IH, 

1974 

ANO 

AUGUST 

27, 

1976 

SEPTErtdER 

06, 

197H 

ANU 

HAY 

IH, 

1976 

OECEHdER 

20, 

197'« 

FEartoAKY 

IS, 

,  I97i 

ano 

JULY 

02, 

,  1976 

JANUARY 

09 

,  197** 

ANO 

aPRIl 

02 

,  1976 

JUNE 

27 

,  1975 

OCTOBER 

03 

1  197b 

HARCH 

01 

,  1971 

AND 

JAiLY 

02 

,  1976 

AUGUST 

oa 

,  1975 

OECE^aER 

27 

,  197H 

NOVc.idEH 

2? 

,  197'« 

ANO 

MAY 

2d 

,  1976 

, 

JULt 

25 

,  1975 

OCTOdEt^ 

03 

,  1975 

TOTAL    In    Tnt    :>TaTE 


32 
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CofinOrt  1  T  Y 
"(uiibc-'^ 


•       UiJii^COhPOKATtU    ARtAS    OUlY 
NuRTri    DAKOTA 


NaHC. 


HAZmRO  mREA  ICENTIFIEO 


380lt>2 
36U 1 3o 

•i  o  Li  ^  o  o 

J(iu2  lb 
Jdo  1^7 
JdO  1  t>d 
iiiU  1  2d 
J0U2  i  d 
JdUi39 
Jdo  4  ou 

jau2 1  /A 

idOi^l 

3dUwJ9 
JdU3^7 
3dC2<:2 


AOAmS,  CITY    \ 
AtJAnOobct  CITY  \ 
AKTrtO.<,  CiTY  OF 
BALFOuR,  CITY 
oATnGATEt  CiTY  OF 
6EAC1I.  ClfY 
oERTiwlOi  CiTY 
Dli«FOr<C((  CITY  0^ 
alSbtt,  CITY  of 


l».aLSH  COJ 
ciCrttURY  COJ 

(CA^iJi 

LiiCHEWRY    COJ 
CPEItblUA    CO. 3 

CGuLkEN  valley  COJ 

l.i'aRi'  COJ 
(aRIGGS) 
(To»«N£«  CO) 


dO><    ocLLS,     CITY 
dO>40Uu.    CITY 
ooFFAuO.    clTf    OF 
CAI400.     CITY 


OF        ietjKNt    COO) 
LkiELL^    C03 
(CAJS) 

wTOMriER    Coj 


COORTcAY,     CITY     OF    CSTuTSHAN    CO. 3 
CRAKY,    LlTY    OF    CRArtStY    CO. 3 
OAhSO.^,    CITy    of    tNliiOtR    CO. 3 
UOOGE,     CITf  uOuWh    COJ 

UKAUt,     ClTf     JF        (MC     rttsKY     COI 

CLfs    nuORE    COJ 


Jdu2<^JA  EO^ELcYt  ClTY 


Jd02^i>A  Ei.LEi'JoALE  ,  CITY  OF   IwICnEY  CO) 


Jd02^7 
JdOldV 
idOl/i 
3dui /2 
idOO-^3 
JdOl  /t 
Jdai7s 
3du  1  /d 
3dJl7; 
JdU2^^ 
JaOijVH 
idu  1  /d 

idU  ;  J  1  A 
3du2'^3 

Jdujtd 

isOi/aH 


Flt>.Ltf.  CITY  OF 
FLAXTOi. ,  CiTY  oF 
FORTO.^a.  LlTY 
GaCKuci  CITV 
UdY,  CITY  OF  C 


sjIi-dY,     CUT     UF     L 
vaLENdoRN.     CtTY    U 
GOuOtii    ^AuLEY,    C 
GRA,^<ViLLE.     CITY 
GREi^iOKa*    ClTY 
»j*iNNcRi    CITY 
piAdpOcN,     CITY    oF 
rlAi4NArORU,     ClTY 

rtAfTO.*!     CITY    OF 
nfcTTI.<GcR,    CITY 
(^ARLiKOnt ,    CITY 
(^tWfiMi\E,    CITY 
la^OTa,    CITY    OF 


(STEELE) 
(30t<K.E    COU) 
LuiviuE    COJ 
LLOGAN    CO3 
GRamJ    FORKS    C0.3 
F        t'<t<VlLU£l 
ITY    LHt*<Ct«    COJ 
u;iCHcN«Y    C03 
4..<ILLlAni    CO 3 
ciARGcNT    c03 
CRa'IsEY    CO. J 
4.vjRlG(i5    COJ 

CTRaIL    CO. J 

kAOAilb    COJ 

LiiCrtfcNRY    COJ 

L-'ARO    COJ 

CNEl^'^N    CO. J       " 


idJiOt   LA'^SKOROt  CITY  OF   (oOTTINEaO) 

JdJwVb  la'-to.^,  ciTy  of  CRAmSEY  CO. 3     ^ 

JdJ^OJA  lEEoS,  city  of  CdENSOu  CO. J 

J80C-1J  uEriR,  CITY  OF  [LOGAN  ♦  HCINTOSM  COS, J 

ioQZ^f  LlO(,EK.<OCo.  CITY  OF   tRlCMUANo) 

Jduid/  LlTCrirflLUc.  CITY     CoaRNES  COJ 

JduJuiA  .lAOjOwK,  ClTY  OF  C3t'<->0f«  CO, J 


JULY 

25. 

1975 

JANUARY 

17. 

1975 

FEdKOARY 

IH. 

1975 

SEPTEhoER 

OS, 

1975 

NOVEiidER 

22. 

1971 

JULY 

11. 

1975 

JULY 

11. 

1975 

FEbKUARY 

IH, 

1975 

FEBkuARY 

21. 

1975 

FEoKUAKY 

07. 

1975 

JULY     ^ 

11. 

1975 

FEBRUARY 

IH. 

1975 

JANUARY 

10. 

1975 

SEPTEHOER 

26. 

1975 

OECEMdER 

27. 

1971 

NOVEMBER 

15, 

1971 

OECEMoi^R 

U6. 

1971 

APRIL 

25, 

1975 

FEdRoARY 

21. 

197b 

JULY 

25. 

1975 

FEBKUARY 

27. 

1976 

FEBROARY 

21. 

1975 

SEPTEMBER 

12. 

1975 

FEdftuARY 

11. 

1975 

,FEoROA»tY 

07, 

1975 

JULY 

25, 

1975 

AUGUST 

22, 

1975 

NOVE.idER 

22. 

1971 

FEBROARY 

IH. 

1975 

JOi^E 

27, 

1975 

JANUARY 

17, 

1975 

MAY 

02, 

1975 

janoaRY 

10. 

1975 

NOVEMBER 

29. 

1971 

JANUARY 

17. 

197S 

NAY 

10. 

1971 

JOLY 

11. 

1975 

JANOaRY 

10. 

1975 

HAY 

02. 

1975 

HAY 

03. 

1971 

DECEMBER 

26. 

1975 

FEdRUARY 

11. 

1975 

OECE.idER 

06. 

1971 

APRIL 

OS. 

1971 

jahoaRY 

02. 

1976 

NOVErtdER 

22. 

1971 

FEbRuaKy 

IH, 

1975 

JANUARY 

17, 

1975 

MARCri 

oa. 

1971 

anO 


AND 


ANO 


ANO 


ANO 


ANU 
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C  0  "  •  i  w  '<  I  r  t 


NAtlb 


NOTICES 

•       <jHi<«COKPOKAT£U     AAtAS    UNcY 
fiORrn    JmHUTa 


nAZANO    aRcA     IO£NTlFieO 


■JaUC>>7  rlAUvCk.     Cl^Y  UUHANO    FUriiCS    CU3 

JdJliS  .lAKnAKTni    CITY    UF    CSuuP£    CU.j 

JdU-Ud  hAA^ASS.     CITY     qF     CBuTTlWtAU     C0*3 

JdUjou  MAA,     wlTY     OK    CHCLEAN    (.0*  3 

JaC^io  nCWIi-uE,    CITY    OF        (.(tUiUfO 

JoUl^i  n£JINA(    CITY    UF    CSTuT;>riAM    CO*D 

Jau^iu  iiIr4f4dMMUKA-'^  t    CI^Y  lu£mSCiW    Cu3 

JeUi^i^b  rtUNTPcLitrt  I     CITY    OF    LSTOTSflAN    CO»J 

JoviioY  ilONlCn,    ClTY  lLavaUIcK    C03 

J<>QC<*1'<  H&M    KoCKFCf<Ui     CiTY    oF     l£uL>Y     Lo«3 

Jou^tJ  N6*    SMLttt,    CITY    OF        incKTwN    Cu) 

Jou^i^y  r«e<iyOt^i^,    CITY    OF    Ccju  <">' iricAU    C0*3 

JdUiV2  O^NAdrtOCK.,     CITY     OF     (v.AVAl.It:H    cO*) 

Jbujyj  PA<»t,     CITY    OF        CCASSi 

Jauj/J  fAKSnMLL.    CITY    OF    CHUUuTnAlL    CO»J 

JdU4:t/  nAY,     cITY  Ui<ILl.iAM>    C03 

■IdJlV?  KttOt.^,    CITY  LmUmHS    COj 

JdUi<jy  KOCK    UAiCfc,     CITY    OF    C  f y»-f"t»<    CU ,  ] 

JaU^Ol  KYOf^t    CITY  l«.akD    COJ 

JaU^w^  SA»li)UKr«»    CITY    OF       (d'^'^i^c.S    CO) 

JiiJli:>  sArtYbKt     CITy    OF        (•<a'<u    CO) 

JaO^uJ  SHAROit,     CiTY    Or        (STtLLE) 

JdJ^wi  9hcr(>«000t     CITY    OF        (  nt.r<V  ILLC  ) 

■ioujlu  3U0t4I;>.    ClTY    OF    CbOlTiuEAO    CO. 3 

JdCuVo  sTAii^rttA  Tries ,    ClTY     or     tXAtiSET    CO«J 

Jau^ai  iT££Lc.    CITy    OF        (KlOOc.^    CO) 

JdO^j^  aTKAiaUr^;!.    CITY    OF        (cMriO^S) 

Jdui*:;  STtttEftK,    CITY    OF    csTotSmmn    Co. J 

JdO^ny  bT*     TnOtiASi    CITY    OF        (r>£.-toIr4A    CO) 

JdJ^vio  :>0'^Kc:Yt    CITy  t.HAf<u    COJ 

JdJjiu  TAPpt.i,     ClTY     OF     CICIuOe.*<    CO. 3 

JdU^uo  THOrtPaUKi     CITY     OF        (»ir<A'^0    FO.<nS) 

J«U2i-  TO-ert    CITYi    CITT    caA-^i-E^    CO. J 

JdU^ai  tohi^ck,   ciTy   of      incrtfc.^x y   co) 

JttOjoiA  TOKTLc    LAi^E.    CITy    QF    diCuclAN    C0.3 

i<*JO-«l  roTTLfc.    ClTY    OF    CHlL.Jtr<    CO. 3 

JdUjiaJ  OPMa.1.     ClTf     '^^     CMCHt'<'<Y     C0.3 

JdJjciJA  MAShdOi^.i.     ClfY    OF    C.lCL£AN    CO.  J 

JdOj/t  JirllTt    EAKTfi,    ClTY    OF    c.lOo.^fRAlL    CO. 3 

JdJ2ti  •4Ii.0'«oS£i     CITY  C>'IULlAHS    C03 

JdOjoSA  nILTO.4.     CITY    of    CMClEam    a<40    doRUEitiH    CO. 3 

Jd02i2  <«lHBLcOOU,    CITY    OF        (d^KMbS) 

i6^m  •4lN(i,    CITY  LdO'<u£IeH    C03 


NOv£,id£H 

i&. 

197H 

JANOAi<Y 

10. 

I97i» 

kOVcHdER 

2». 

i97H 

NOVcrid£l« 

22. 

197H 

NOwtn«j£H 

22, 

197H 

FEdr^UAKY 

IH, 

197& 

oeCErlocR 

20. 

197H 

jANOanY 

17, 

i97!» 

NOvcnaER 

IS, 

1971 

JANOaKY 

17, 

I97b 

NOVcMoEH 

23. 

1973 

APRIL 

u. 

1974 

FEokuaRY 

21, 

197& 

OEctiibeR 

•34, 

197H 

FEBKOaRY 

21. 

197S 

FEuriOArtY 

M, 

197S 

NOVEMdEk 

29, 

197H 

AUGUST 

ua. 

I97b 

FEbKOARY 

21. 

197S 

i^OVciIbER 

22, 

I97t 

SEPTEHbER 

i». 

197S 

FEoRoARY 

21, 

197* 

JANUARY 

•»l. 

I97b 

FEBKOmRy 

IH, 

1975 

FEokoaRY 

It, 

197S 

liOVEnoErt 

2?. 

197H 

JECEndER 

04, 

I97t 

febroaRy 

21, 

1975 

FEdRUAKY 

IH, 

1975 

NOVEnotR 

11% 

197*« 

FEdRUARf 

21. 

i975 

JUNE 

27, 

19>5 

OECEMdER 

04, 

197'» 

FEdROARY 

IH, 

1975 

JAWOaRT 

10. 

1975 

JANOaRV 

31. 

1975 

MAKCH 

22. 

197'« 

liOVEndEi) 

29, 

197H 

OECEndER 

04, 

197'« 

HARCH 

22. 

i97'« 

jAi<(JARY 

14, 

1974 

OECE-ldER 

20. 

197'» 

AO(.OSr 

15. 

1975 

RAY 

2H, 

197H 

FEBKJARY 

IH, 

1975 

JUNE 

27, 

1975 

Cort.iJ.4l  tY 
^O.IjsiK 


NOTICES 

•       0<il  4CORPURATEO    AREAS    ONLY 
rtORTH    jacOTA 


46249 


NA.tt 


rOTAL  In.  Thc  sTaTE 


HAZaRO  area  lOENTIFlEO 


a7 


ANU 


anu 
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NOTICES 


J9 Jodd 

J9ij£4l 
J  9  U  ^  J  7  ^ 


.'iAtts. 


Oh  I  J 


ALiAi^U     VlUCAwE     OF        (ATMtilS) 

Ai1Ai4Ja.     VluLAki^     CFAiKr'iLLU    CO. 3 
AiltS^  ILut  ,     ViLLACit        llMrrie'^S     CUJ 


aRCaJIAi     vlLLA(^t 


LriA'KOC<     C03 
ViULA^ic     OF     CMAf1lLT0,<J     CO. 3 


J90ljy-*    dALTl.io'Mi.     VIllA^£     jF    CfAlr^FieiLD    CO.j 

J9Ju>'^  dAri,«£;3V  iuLC  .     V1ULA<^E     >'F     Cil£L<'fONT     CO.J 

J9Jo->JA  itKLli*    ritl^HTa,     VlLLA'ac    OF    Ct.-<It    CO.J 

J-rOe,/-*  jfcTrttJJMi     VI.i.A*it    OF        IJCuMjWT    COu ) 

■i9030uA  dtTTi^  iuuc  •     VlLt-AG£    OF     CoENcICa    COtJ 

i9Uj/t  dLMNCrtdirti*.     VILLAGE     'JF     tCLI-UON     CO.J 

J9U719  6J3T0,«    ntloHTi,     VILlAGc    CSUMiIIT    COJ 

j907^o  3oCmTc.Li     vIllauE.     OF        lATMt.iS     COU) 

J9C/:iJ  aUK^^itK,     VlLuAG^     C-'Ay>'£     COJ 

JvO*^o34  jUKcJoit,     v1i.LaG£    of    u-3A'4  0uSKf     cO*J 

J9i7l9        dOT^ErtV  ii-Lt,     VILLAGE     OF        (^AKKtN) 
J9Ui<ji^     LA(lUt.<,     MLLAGt     OF     t'^'^tBLt;     CU.J 

-iVOoVJ?        C£JA<<»  iLct  I      VlL  LMKELlic     COJ 

J9uji;a    CMAo..v.fct,     VIluaGE    of    L„T.itNS    CO.J 

J9CoJd        CMCiAi'e.ANfc  i     VIL  L  k.  a  •«  t*<ENCt     COJ 

J90o/<J       CLiFTwiH,     vlLLAjE    CCLaKk    CO.J 

JVUJ^OA     COAL     *iKUVti     ViLl.A<i£     ^F     LUA^RtNCt    CO.J 

->9u<>yiM    COAt.Tar«,     VILLAGE    OF    LJaCKSON    CO.J 

J9U-4oaA    COLL.IoOS    Gr<OV£,     VILlAGl    OF    CKuTHAM    CO.J 
J9U;ii        CO.lni.XCl  aL    POir«T,     VillaGu    OF'      CPlCi^A-'AY     COu) 
J9Cib/bA    CKbSTur.,     vIllaG£    OF     L-'^rtic.    CO. 3 

J-rOij;  CHOn.*     CTY,     VILLAGE        Lo^uLlA     COJ 

J9u7i^  OAf<or<iLLii     VIlI-aGE     OK         iflC-A-AY     COO) 

JVJii?A  uci-u'OYi     VILLAGE    OF     lC«KROLL     CO.J 

■190joiA  kJOxiuEu- V  iLl-Ef     ViLLAGt     OF     LClARK     C0*J 

J9J7^w.  UOYLfciTOMN,     VIlI-AGE     Uf         (rtAYHt) 

JV0ho7a  OUHu.^f,     VILLAGE    OF    c'OT.iArt    CO. 3 

jyOjdOn  EAST    i^UCHtSTEi^,     VILL'^GE    OF     (COLOMaU    CO.) 

J90/1/  fcOlSOr.,     VILLAGE     CMOkKU,*     COJ 

i9U;i1  ELOOfJAOO,     VILuaGE    OF        (PrtEBLt    CO ) 

J9Ca!3oA  ELlOA,     VILLAGE    OF     CaLLcH     CO.J 

J90^t-iA  EvEnOALE.     VILLA<iE     OF     LihAMILTOn     C0«J 

JVCtodA    FOi<T    JEi^rUNGS,     VIlLaGE    OF    Ct»0TMAr1    CO.J 


haZaAO  a<4Ea  ioentifieo 

FEaKvJArty 

IH, 

197S 

MAY 

Jl. 

197H 

JULY 

2S. 

i97b 

JULY 

iS. 

197S 

JULY 

u. 

I97S 

FEar^uAHy 

01, 

l»7H 

anO 

0£CE.>1t)Ei« 

OS, 

1975 

JU.^E 

^1. 

197*« 

ANO 

APKIL 

16. 

i97o 

JUN£ 

07., 

497*« 

ap.<Il 

US, 

197H 

FEaRjAi^Y 

07, 

1975 

APRIL 

12, 

i97*« 

APKiL 

05, 

197'* 

JULY 

25, 

1975 

FEBRUARY 

07, 

1975 

APRIL 

18, 

1975 

MOtiUST 

02. 

i97'« 

ano 

JULY 

16. 

1976 

febroaKy 

IH, 

1975 

MAY 

10, 

197H 

ANU 

AUGUST 

27, 

1976 

JANUARY 

10, 

1975 

JUNE 

21, 

i97H 

ANO 

APRIL 

16, 

1976 

JANUARY 

10, 

1975 

AUGUST 

08, 

1975 

JUNE 

IH, 

197*« 

ANO 

MAY 

21, 

1976 

FEBRUARY 

01, 

197'« 

ano 

MAY 

21, 

1976 

FEBRUARY 

08, 

I97t 

JANUARY 

il. 

1975 

FEBRUARY 

01, 

i97H 

ANO 

MAY 

ii* 

1976 

JANUARY 

10, 

1975 

FEBRUARY 

07, 

1975 

AUGUST 

09, 

i97H 

FEBRUARY 

01, 

197'« 

FEBRUARY 

l**. 

1975 

AUvjUST 

09, 

197H 

SEPT^rtBER 

13, 

197^ 

APRIL 

18. 

1975 

MARCH 

23, 

1975 

MARCrt 

29. 

197H 

MARCH 

01. 

197H 

ANO 

AUGUST 

27. 

1976 

MAY 

31, 

IV7** 

ANO 

SEPTEMBER 

03, 

1976 
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•   U'WuCORPORaTEO  AREAS  ONLY 


COM.'.Uui  rY 


•^A.iE 


Ohio 


CO.J 


J90^:>u  nAROlx  COjHTY 

J90jJlA  MARTFuriO,  VILLAGE  OF  LlICMNG  cO.J 

J90bl1  rtARTViuLE,  VILLAGE   CiTARK  CO3 

JVOHUa  hIGHuA.^U  nGTS,  CITY  lCuYaMOGA  COJ 

J90/-41  IR-i«»JALt,  VILLAGE  CjEFfE.<SOn  COJ 

i90ioiA  JACKSON  CENTER,  VILc^mE  Cf     CSmELBY  cO.J 


J90ji9A 
J9U2i«A 
J90^/lA 

•lyOzLiA 
J90016 

J9UjwO 
J902/0A 

jyJwbuA 

39UoW 

J-yOjobA 

JyCaVl 

J902^3 
J906OIA 


JACKSur4 
j£>«£Ra. 
KALIUa. 
KMaOLT 
KlRTLnN 
KNOx  CO 
lEESBUR 
LLESViL 
LE<<lSdu 
LlSuO.v. 
LOCKBuU 
LOCkLaN 
LOCaS, 


VIlLE,  V 
VILLAGE 
VILLAGE 
Ur4,  VILL 
0,  ViL 
UkTY  • 
«<>  VILLA 
lL,  ViLL 
RG,  VIl 

VILLAGE 
H'^Lt     VIL 
u,  CITY 
VILLAGE 


ILLAJE  OF  CATHENS  CO.J 

OF    CHA14COCK    CO.J 

OF  C**UTNUrt  CO, 3 
AGE  OF  CGuERNJtY  CO. 3 
LLaKE  COJ 

GE  OF  i:hIGHLA>''0  co«j 
AGE  oF  CCaRROll  C0«J 
LfREBLE  COJ 
OF  cCOlUHBIAMA  CO, J 
LaGE  ok   (KRaUKLIN  COU) 
OF  ChaMILTON  CO.J 
OF  CRIlmLANO  CO.j' 


J9C730  .1ACE0J.,IA,  VlLL*G£  C^OMMlT  CO3 

JVO/lo  HARoLtriEAli,  vIlLaGE  COTTawA  C03 

J902-6A  nARlEnOMT,  ViLLAGt  OK  (hnnlLTON  CO.) 

J9OJ/0  .lARlOu,     CITY  LPtARION    C03 

J9u/a6  MARSEILLES,  VILLAGE   l.iYaNOOT  cOJ 

J9U231A  MCauFrEY,  VILLAGE  UF  UHARUiN  CO.J 

J9Li/«  mEOI.Ia  COohTY 

J90JV2  litRcER    COoixTT    • 

J9U«bV  mILLERSPOnT,  village  OF   IFaIRFIElO  COU) 

J9UjtlA  rtlLLVlLLE,  VILLAGE  uF  CbOTLER  CO»J 

J90MUi  nONRUc  COUNTY  • 

J90JV6A  HOiiTEiUHA,  VIluAGE  .)F  i:«E'<CER  C0«3 


r1A2AR0  AREA  lOENTI 

FIEU 

AUGUST 

30, 

197** 

oece-ibEr 

27, 

197*« 

JULY 

18, 

1975 

AUGUST 

09, 

i97H 

AUGUST 

23, 

197H 

AUGUST 

08. 

1975 

OECE'IBER 

20. 

197'« 

FEBRUARY 

01. 

197H 

MAY 

07. 

1976 

APKiL 

12, 

197H 

MARCH 

28, 

1975 

JANUARY 

03, 

1975 

SEPTEMBER 

13. 

197** 

JULY 

25. 

1975 

JULY 

25. 

1975 

0£.C&t^6i.R 

OS, 

1975 

JULY 

11. 

1975 

MAY 

31, 

197H 

JULY 

09. 

1976 

MAY 

17, 

197H 

AUGUST 

09, 

197H 

MARCH 

01, 

197'« 

OECEHBER 

06, 

197'« 

AUGUST 

08, 

1975 

JANUARY 

31, 

1975 

APRIL 

OS, 

197H 

SEPTEMBER 

20, 

197H 

AUGUST 

08, 

1975 

APRIL 

12, 

197H 

JANUARY 

31. 

1975 

FEBRUARY 

IS, 

197H 

APRIL 

OS, 

197H 

SEPTEMBER 

26, 

1975 

APRIL 

18. 

1975 

APRIL 

18. 

1975 

FEBRUARY 

08, 

1971 

JANUARY 

10, 

1975 

SEPTEMBER 

OS, 

1975 

APRIL 

18, 

1975 

MAY 

10. 

197H 

JANUARY 

10, 

1975 

FEBmUARY 

IH, 

1975 

JANUARY 

31. 

1975 

JUNE 

07, 

i97H 

MAY 

07, 

1976 

FEBRUARY 

IH. 

1975 

AUdUST 

09, 

197'< 

MAY 

28. 

1976 

ANO 


ANO 


ANO 


ANO 


ANO 


ANU 


AND 
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NOTICES 


•^  v«  n  b  t  >"< 


.<H.lE 


•       u«iiN(.ur<POKATt:D    AAEaS    ONLY 
UrilO 


HANARO  AREA  loENTiFlEO 


J9abolA  nO>>tTPcwi£H»     VILLAGE    ^F    LxlULUHS    CO,} 

jycH^J  nOKGAi4   c>Jbi«Tir 

J9U7t6H  (1Ur(HML.      ^lULA(i£     thAKiUU     CU3 

J9U2tVA  MOUNT     COKY.     rflLtAGE    UK     LriANCvJCK    CQ.3 


J9Ji/6h  OaEr2»     ViLLAiaE    OF     CF'<M,'^<i.  I N    CO. 3 

J9U/J7  gKANvit,     i/luL<»vj£     CCUfMngGA     COJ 

J'yuiii^  uStiJOu,     VILLAGE    OF    LJ'».^<c    COtj 

i9-iaJ4  uSTKA.iOfcX  t     VlLLA«i£     qF     lJELA4(Mi*£     CO. J 

JVwftou  JwE.iSv  ILUc  I     VILLAGE    UF        (Cl£kmOmT    CO* 

J9UiJ9A  r»ATnt,     Vlui-AGE     Or     CpAuuUl'NG    Co. J 


J9U20/A    r»LtiOjTH,     VIcLaGc    Of     u  W<OM 


;a.] 


J9J^jj  POKTavjE    Cwur«Tf     • 

MQ/U'j  HKOcrway  iLi-t  t    vlLLAifc    Li-A-«rt£.>»Ce    Cu.3 

J9U-+V9A  f^AKut.^,  »iLLAa£  OF  CaCloTu  C4.3 

i9J7^i  .<ICHi1JwL)i     VILLAGE    CjtrFtKiON    CO.3 

J9J392  f<IV£HL£A,     MLLaGE    Or        (FnMMKulN    CUU) 

J9C7-f*  r<OCMcbT£r<,     VILLAGE     C^Jt^AlN     CviJ 

J9Ubl5M  KUGcf^S.     VILLAGE     OF     l  >i^i.  J'^  ^  I  AN  a     COtJ 

J9Cjwi  r<0t1£,     i'ILlAGE  b^wiArii     CJj 

-»9Lla2/  iAOItA.     ViL  Lv.Li'<rdN     Cd3 

■)9wJdeA  iALtM,     Cirr    OF    tCOLJl^lA.iA    CO, 3 

39O7J6  SAf<AHiy  iLuE.     ViLLAGt     JF        (NOdLE     CO) 

J9wi;i  SEdRli«G.     VILLAGE  c'UHOnl.^G    C03 

JVui^iJ  iMtLfaT     CUo«'«TT     • 

i90^3lH  iMct^Kuu^i*  I^LE  I     VIuLaGL    of    CCakHOLL    Q\i  •  2 


riAr 

31. 

197H 

januahy 

10. 

1975 

APKIL 

18. 

1975 

AND 

AUGUST 

27, 

1976 

SEPTEilbER 

20, 

197** 

JULY 

2S, 

1975 

AnO 

MAY 

07. 

1  97<> 

FEBKUAKY 

IH. 

1975 

- 

NArtCH 

1&. 

i97t 

ANU 

APRIL 

09. 

1976 

FEoWUAKY 

U7, 

1975 

apkil 

Id, 

1975 

FEdKUAKY 

07. 

1975 

JULY 

2S. 

1975 

MAHCri 

01. 

197H 

ano 

APRIL 

i«. 

i976 

FEaKJARY 

IS. 

197"* 

APRiL 

14. 

1975 

AUGUST 

JO, 

197i 

StPTClBtR 

20, 

197t 

MARCH 

2«. 

1975 

MAY 

03. 

197'« 

MAY 

03. 

197H 

ANO 

MAY 

21. 

1976 

OECEMdcR 

27. 

197H 

APRIL 

10. 

1975 

AUGUST 

23. 

197H 

AnO 

MAY 

21. 

1976 

AUGUST 

i2» 

1975 

JAMUaRY 

31. 

1975 

AUGUST 

oa. 

1975 

MARCH 

22, 

197'* 

JULY 

25. 

1975 

JULY 

25, 

1975 

MAY 

03. 

197i 

ANO 

JULY 

23. 

1976 

MARCH 

2a, 

1975 

AUviUST 

Od. 

1975 

jECEhbCre 

^u. 

197H 

y 

aUqost 

09. 

197*« 

ANO 

JUNE 

OH. 

1976 

MARCH 

29. 

197** 

JULY 

25. 

1.9  75 

JUNE 

21. 

197H 

AUuUST 

23. 

197H 

JUNE 

07. 

197H 

MAY 

31. 

197t 

ANO 

JUNE 

11. 

1976 
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Ui»i.,CUKPORAT£D    AREAS    ONLY 


COil.iUn  i  r  Y 
<U'l3tR 


Ohio 


^Mrtt 


Ha^aKU  ARtA  IDENTIFIED 


J906-i2       SuAr^Toiii     VlL 


lFULTOn  CG3 


J9u7aD 
J  y  U  7  U 1 
J90o'<oA 

JVUlo9 
J9UotV^ 


TO.tTOvjAHT,     ViLLAGt 

UMOU,     vIlLajE        UF 

VmN    uuRc.<4,     VlLuAbc 

VAU<,Hr^a»lLLE,  TOan  ot     lPuTUAM  C0«J 

V£Ri<Or.A,     »ILLaGE    of     LfHtbLE     CO.D 


L-iOuw    LO3 
I  ri  u  (1 T  sj  0  M  L  R  Y  ) 
l.M^uCOL^    CO.3 


OK 


ViiUU.^,     VlULAwE     Or     c^"!-'-!*     CO.: 
.•AlTE    HILL.     VIlLhGu     ^f     LLmKE     cO.3 


J9'J/JJ       uaRSa...     village    CCOSfK^CTuN    Cv'3 

jyuco/,^     <iASm1.4<3TUnV1LL£.     VlLt-^GE    uF     iCOLUMbI«f«A    f,    MAhUmNG 


^90^'i■i,^  .lELLiTuW,     CITY    OF     CJmLKSuI)    CO, 3 

iVooJd  liEiT    JErFcrtSOu,     ViL    LtiAulSON    C03 

J9uool  MCST    umFATETTE,     ylLL'**'E.    lCUShuCTOIx    CO. 3 

JVUJ/2A  .ilLulAOJOURG,     VlLLAot     OF     CCLLKhOM     C0«3 

JVoa^^l  wILiiUr,     VILLAGE  l:3TAR^     CUJ 

J9u3-t3A  ZAi^ESrlELU.     VIlLavjE    ^F    tuOGAW    CO«J 

JyU732  ^OAR,     rfiuLAGE    cTUSCm'<*..aS    COJ 

TOTAL     In    ThE    STATE  136 


.lUi  V 

APRIL 

FEfaRUA^Y 

MARCH 

N  0  V  E  n  b  t  R 

OCTObt^ 

HAY 

UECtHbER 

UECEfioER 

jUNc 

APKiL 

hO VbMbER 

JUnE 


RY 


FEbRUA 

jUNt 

JULY 

JULY 

MARCH 

AUduST 


OCTOBER 
APRIL 


3<^ 


I  9-f  ^ 


la,  1975 
IH,  1975 
22,  197H 
197*t 
197H 


15, 
18, 


ano 


2b,  1976 

27,  197H 

17,  1973  AND 

25,  t976 

Id,  1975 

09,  1973  AND 


OM,  l97o 


15,  i97H 

11,  1976 

25,  1-V75 

25,  197b 

29,  197^ 

US,  1975 

la.  197H 

18,  1975 


AND 
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NOTICES 

•       UMiuCOriPOKATEO    AREAS    OHLY 


iU'ifc 


HaZaAO  area  luENTIFlCO 


tj3i'<'i  AKttTTi     Tu<»N    ttl.LI3    CO, J 

1JJ2<>i  aESSict     Tui'N     L.HASrllT'^     C0«]. 

ijJjJbA  OCS.icLUi     TOmN     OF     lCh^JCTAk     C0«3 

luvJ^oi  af<ArtA.<,     TgrtH    tKAY     Qo*j 

ijUSai-*  liKiSTiJ*.,     CITY    OF    tCKctK    CtiJ 

•♦ijUl-tV  our<aA.»N,     Tu»ii<  LJSAGt    CO3 

■♦uuI/Sa  dr/<»»,     Tw..:,    OF    C^OHf  \ji^C    C'J  •  J 

"4uui7j  CArtAHuO,     T>J»»N     CO£*tY     CJ.3 

^ouJJ^  LA'^Mtlii,     Tu«*w    lALFmLth    C«J,J 

■♦uojjj  CtlE^^Ti     ruWN    tCAiiOO    CU.3 

-•uwio?^  CMfcLStAi     CUr     JF     C*<Uvje.!<S     tO.J 

-♦OOiJjA  ChfcYfci«i4£,     Ta<«N    OF     C-<dv4t«    MlLi.SCO.3 

•ijQ2£j  COI^Ni     rO..N  ki^ASrtiTA    C03 

•>^JQi^2  wOUNCiL    niLL,     TO«n    jr     u'lvjSKOsifcE    CU.j 

iuu^^6A  JACoHmi      TOmN     of     CnOo*^^    CJ'i 

•♦U-2U4A  JA^loaJUi     Tu.«N    OF    CTiLLiUN    CO. 3 

1u02^9a  FOKT     juirPuY,     ro»»N    OF     L.(O0t)nA«0    CU«J 

*uOwJ^  <iENt    muTkYi     Tu.»N    of    lCaKTEi^    Co. 3 

-tUUJliA  jKEc'^F  I  cLw;  I     TUnN    OF    wOLAliiE    Cu.J 

iUultu^  rtAKRArii     TUAN    OF    C0Kl«HoHm    CO. J 

■♦aijj<:"»A  riYORO,    tomN  of   ccaujo   co.j 

iuCju?  JcT,     Tu.«i«     OF     LAt-FALK«     CO. 3 

iuu^Vu  mA><«SA3i     Tu'mN    COELA^MXt.    CO.J 

luCioVA  KKcdS,     CirY     OF     CPlTTiooKa    CO. J 

♦  UC2<»(»  LEtjEr,     TO«(N    CuEkEY     CO.J 

■luOv^o  lO^Ai'I    C0o(,  Ty     • 

^uw,Joa^  i.Oi<t    .lUUF,     TUwN    OF     c^*0-»A    CO.  J 

-luUjli  i.0N<3liAL£i     To^'iN    of    Lal-Ali4E    CO.] 

4oU3aJ  cOYaL,     TOniN  tKtNtiFlSnfcH     C03 

tuOjuJ  ilA'^N^V  iLUc  I     TOi^N     CJOn(oror«     CO.] 

lOQliJ  IIE>X0(     Tom    of    C^ajOk    co.j 

luOjud  nlCbOritJ*     rOMN     C<J0nNSTON     CU.J 

"^OOjit  UAKSi     TOn^l     CU£LA>«AR£     CO. J 

-»u02i7A  OKAYi     TO..N    OF    cnA60:,c.K    CO.J 

-tOOibii  PtOr^lA,     TjmN    of    COTtA.«^a    CO.J 

40uj2i  ritLU    oiKui     TOhH    CwAiiJut,.^    CO.J 


OCTOaEK 

APKiL 

AUGUST 

AU(,USr 

HARCh 

jUrtE 

JUiWE 

OECEtiiiER 

JANUAriY 

UECE.MdER 

SEPTEh«»£ 

SEPT£nd£ 

AUGUST 

OECEmuEr 

UECEMdER 

JUi^i: 

AUviOST 

JANUARY 

OECE.IBER 

NOVEMdtR 

0£CE.iac.R 

JUUT 

MAY 

JANUARY 

NOVE1I0ER 

AUGUST 

AUGUST 

JUnE 

JULY 

OECEndER 

DECEhoER 
SEPTE'lbE 


uECE 

JANw 

MAY 

OECE 

MAY 

OECE 

APRI 

SEPT 

NOVE 

SEPT 

AUGu 

AUGU 

FEBR 

NOVE 

JUNE 


;idER 
ARY 

MdEh 

rtsER 

L 

£MU£F 

HbER 

EMtlEF 

ST 

ST 

UARr 

MbER 


18 
lo 
IS 
IS 
IS 
27 
2« 
26 
10 
id 
OS 
19 
19 
29 
2a 
12 

2a 

13 
10 
13 

oa 
12 

26 

2<i 
16 

oa 

30 
02 
UH 
26 

OS 

06 
26 

2a 

09 
02 
27 
03 
13 
2S 
26 
IS 
26 
29 
16 
06 
22 
27 


i97i 
1976 

1975 
197& 
197'* 
197S 
I97i 
197S 
197S 
197H 
1975 
197  5 
1975 
1975 
1973 
1975 
197'« 
1976 
1975 
197H 

197H 
1975 
197'< 
197H 
1976 
1971 
197H 
197H 
1976 
197H 
1975 

1971 
1975 

1973 
1976 
1975 
1971 
1971 
1971 
1975 
1975 
1971 
1975 
1975 
1971 
1976 
1971 
1975 


ANO 


ANU 
AnO 

ANO 
AND 

ANO 
ANO 

ANO 
ANO 

AND 


CoMmwImItY 


NOTICES 

•       ui'.wCORPunATEU    AREAS    ONlY 
UKLAn^TlA 


46255 


HAZaKO  mREm  luENTlFlEO 


lOOjiS   KOC<Y,  TOwN  Ewa5m1Ta  C0»3 
tjOi/tt   R0FF»  city  of  CPOnToTCc  CU.J 
lOOjbdA  ROOSE^ti-T,  TOrtN  OF  L^iO'-A  CO.J 

IOOJoIh  SHaTTuci^i  TOmN  OF  C£Li.lS  CO. J 
tOOoiSA  ThOmaS,  city  \iF    CCUSTtK  CO. J 


iOOjdU  .^ANtTIci  TwAN  qF  CPu  T  T  a  m  «TOrt  i  £  CO.J 

lU0iu9  .iRiGril  CiTY,  TO"W    LMCCUKTAiN  COJ 

IuChsI  .<YNOi<a,  city  COSaGE  CU.J 

luO^ab  fAUt,  CITY  CPaYNE  C0«J 

total  In  ThE  state 


SEPTtdoEK 

MARCH 

NOVEdbER 

FEBRumRy 

MAY 

APRiL 

APRIL 

APRIL 


19. 
^2. 

Ul. 
13, 
^1. 
30. 
US, 
-23, 


1975 
1971 

1971  ANO 
1976 

1971  AND 
1976 

1971  ANO 
1970 


OECEliotR  20,  1971 

JAmUaRT  10,  1975 

SEPTEMBER  26.  1975 

AUGUST  i2t  1975 


46 


ANO 


y 
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NOTICES 


NOTICES 


46257 


c  vj  >i  1  u  .^  I T  r 

« U  rt  J  w  '< 


NA.-lt 


•      u..I..Cu«<f  0«<aT£0    aheas    Only 


tloioo       aT.     r»«uLi     CiTr     OF     C«'^'<»^N    C0»3 


HA^Ac^O    ARi^A     lutNTIFlEO 

SEprtildeR    26,     1975 
JANUaKY  10,     197i> 

NOvEiidLH       22,     IV/H 


X 


'4  u  i^  i  c  n 


*       ui^l<(COHPOi<ATbl>    AMl£AS    ONCY 
PEN.MsYtVANlA 


•^A.Sfe 


HAiAt^O    Ar^dA     lOtNTlFlEO 


■i223'jtf 
I2loo/ 
i22a2? 
I22ajy 


AUwiiutti     TUikN^rtlP    C^Oilb'^si^T    C0*3 
ALtPPu,     Ti><i.^ShlP    OF.HjHjCE'JE    s.0.3 

ALLE^ntrtY,     TdMNShlP    (.  V£NANao    CU*3 
ALuEGntxY,     TOw.iSrilP    cSultrtSET     C0«3 
Al.Ltvir1L.<Y  ,     TUrtWSttlP     JF         {cJUTL£R     C^J 


t^l9wj8n     ALLEN,     TUoNSHIP     OF     C  •' J«  TH  ArtP  T  UN     CO. 3 

•<22joi  ASrtLA.^J,     TOWNSHIP    CCi.Af<IUH    CJ.J 

't^2^V7  ATrfOCiw,    d0'<'0U6H    OF     (MrtnSTKOMwi    CO*) 

li^HiB  aYk,     TJ.«.»bnlP    \^f        (F-iLTOrt    COJ) 

I2i'ti3  dA^tKS,  roMNSnIP  ClNolA.NA  CO.J 

12U'<J  jAr<NtrT,     T0H.><5riiP     OF    uFONtST     CO. J 

■^ZZ^-\\i  bArtwEfT,     TO*NSr|lP     OF     LjcrFERiON     CO.] 

"•2I00J  BM*<!<tfc,     TOrt.'iSmP    OF    «."oNT1N5JUN    CO.j 

^Zii/Z  jjASTHcSi.     To^i.>4SHIP    oF        (uYCO.UnG    COU) 

i2l7Jd  dcALt,  TJrtMSHIP   (JU'*IaTA  COJ 

i22l2yA  ofcAtUi/ iuLc,  60«0U«H  OF  l  ^  MSri  i  nGTON  CO. J 

•*22st'4   bcAK  uAKt,  BOROUSH  jF  C'<AKR£.'*  CO. J 
->2l3T/A  jEAVErt,  TuMNSniP  OF  lCOLO.IBIa  CO. J 

I22it>5       ilEAvEK,     TtirtNSrtlP    OF        IC^A^FOKo    C^ii 

•♦22io2        atAVtK,     T0.»N5mP     tCuAHlON    CO.J 
-422CJ2A     dEAVti<,     Tui'nariiP    OF    L:>r4Yu£R    CO. 3 

■<22-ttl  i)EAvE«,     Tu^NSnlP    t JeFFE'^SOn    Cu.3 

i2lo39  ott-FAiT,     TO.i.xSHlP    OF    lFOLTQ.J    CO. 3 

-•20^U9a  (»Ei-lEvOE>     dUKjuGrl    Of    Ca^lEmHE.vY    CO.j 

i22iJa^  dEuL.     TUmivSHIP    OF    C  aESTHOKEl  A11O    CO.J 

•♦222iiA    iELL.     TO-^NSHIP    OF    CJcFF£i<SON    CO. 3 

•<2*oW       dENE^cTTE,     TO.«nShiP     <tf        (ELK    cOO) 
t2l;t'^       dEitTOn,     T«P  Li-aCK  Art  Ahna    CU3 

'*2li^^^    utTriEu.     TowNSrilP    OF    tut^Ki    CO.J 

421aOo  dETriEi.,     T..P  cJELAhARE    C03 

'«2ly/j  oii>IGri^,1,     rOrtwSrilP    Of    LfOTfE^    CO.J 

t2Cto2  dl'*rtI(i>irlArti     dUKOoGn    wr     CMUHTirtGOON    CO.J 

i217uy  dLACi<^    uiC^*     TjuNSnlP    ^F    lINQIaNA    CO.j 

-«2^3ia  dLACi^i     TU««NSHIP    CSUmEKSET    CO.J 

■♦22iiiA  dLAIi'4E,     TU'»i>4SmiP    OF    co  aSm  IN5T0N    CO. 3 

n21jJ2  dLOOilFlEcui     rOoNShlP    OF     (dEOFjKD    CO.* 

•♦21962  dLOOHlNU    uHOVE,     TOn.^iril?    OF     tPIKE    CO. 3 

*t2l3tb  dOttGS,     TO.0NSHIP    OF    CCUEAHFIELQ    CO.J 

't21JulA  dO««G5,     TU-iNSHlP    OF    CA'X.iSTKONv*    cO.J 

-»2u7y*»A    dOSuEcL.     ttORJUGH    OF     c  a^i.^£l<Se  f  cO.3 


JAnUaKY  03 

O&CEMdER  27 

JA«4UaKY  17 

JAnUaKY  03 

MARCH  28 

SEPTEMdER  Q6 

MAY  21 

jANUAftY  10 

JA.-^OaHY  31 

FEdKjMHY  07 

JANUA>iY  17 

OECErfdER  27 

OECEiidc^R  27 

OECEi^uCR  06 

FEdRUARY  07 

OECErtdER  06 

OECEMdER  13 

JULY  16 

OeCEMdER  27 

NOVEMbLK  01 

JULY  09 

FEdrcUAitY  2d 

januai^y  2h 

NOVEMdER  01 

JULY  30 

janoaKY  17 

OECEHdtR  20 

0£CE/io£i^  i6 

SEPTtrtdER  13 

SEPTEiidER  2M 

OECEHdER  13 

JULY  23 

FE6»<UaHY  07 

jAnUAi^Y  10 

SEPTEMdER  20 


MAY 

JANUmRY 

NOVEMdER 

OECE.HdER 

NOyEHdtR 

jANOaKY 

OCTudEH 

AUGUST 

JANUARY 

nC  v£i1b£R 

NOVEMdER 

AUGUST 

APRIL 

JULY 


26 
2<f 
29 
06 
IS 
2H 
18 
06 
31 
08 
15 
30 
09 
26 


1975 
197*» 
1975 
1975 
1975 
197H 
197* 
1975 
1975 
1975 
1975 
197H 
i97H 
l»7t 
1975 

197H 
197H 

1976 
197'» 
197H 
197* 
1975 

1975 
197H 
1976 
1975 
197H 
1973 
197H 
1976 
197** 
1976 
1975 
1975 
197H 
1976 
1975 
197*« 
197H 
197H 
1975 
197i 
1976 
1975 
197i 
197*» 
197H 
1976 
1971 


ano 


ANO 

ano 

ANO 

AND 

ANO 

ANO 


ANU 


ANO 
A.NO 
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Con.iO''<lTY 


N*».i«i 


NOTICES 

•       j>4l.4COKPO>lArEO    AKcAS     ONLY 
PeNNSYuVANi A 


\. 


12i3io  ctriAjFvJr^  J  ,     TOnNSHiP     jr     C  Ci.^  Ai^r  I  £^0     C0*3 

■t2l3l/  JJRAJY,     TUmNSHIP     of     CCutHKFltwj     CO«J 

•♦222ilA  dSAuY,     TOoNSdlP    OF     (duTut'*    CJ.) 

^223ll  dKOTHt-^S^ALLEY,     T*P    taj.lERStT    cO»J 

■♦2160U  uKUSrl    Ci<tt<.     TOW.^SHiP    JF        tFULTOi'*    CO) 

"t2l7iJ  dSosM     rfALLtYi     T*P  LliOIANA    C03 

-»2l;ii  3UFFli<;jT  JN»     T0Ai^5MIr»    wiF    C  I  N  J  i  Ar4A    CO  ,  3 

«2iw»tA  ciwHui,4^rvJ.4i     lOriNSHlP     Or     i.al<AOrO«<0     CO«J 


"♦2u2*o       dUi^NS 


iJ£t     auROO(iH    JF    kCUEAKri&LD    CO.J 
t.1.1     TC*NinlP    0/    t^.-<MST«ONG    CO.] 


i2l929  ouinNlwLi     T04N5riIP    O*"'     C  i^«3K  THAmPTO.^    CO.] 

i223o'»  v.MLLc:i4Sdur<G.    dOi^UUGn    ^f     (CLAt^lON    CO.) 

l2U2iJA  CAULErtYl     bO^OUGh    OF    udoTLclK    CO*] 

•*i.ii^<i  CA-'^AL.,     TOni-^tSrllP     OF     C<->4At««jO     C0«] 

-i2l;ii  CaNOc,     T.iP  Ci.4JlANA    COJ 

-^21o'>3  CAKdUitt     r«P  CrlU'^tT  INQJON    CO] 

•♦2C7V3  CMSSt.i..-«A.«,     aOt<OUQrt     oF     cSOMci^iET     Ca,] 

12l6i»o  CASSi     TOwnSmIP    of    CHOiiTl.<ijuO.<    C0»3 

'*2(ii4.i  CEi^TfcitPwr^T  »     oOHOOGri     jF     (oLRni    C0«| 

t2o3i7  CtN  rtftVlLLE  t     BO^OOGrt    <JF     I  Ci<  A.*FO»<t)    CO*) 

■<2lMi/A  CtNTfc«,     To«»l>»SrtlP    OF    LouTLtR    Co*3 

t2la36A  CtMKct     To^MSrilP    OF    tJE^KS    CO.] 

"♦22231  CMApmmN,     dORuU(jH    OF    Ci40.^Tri  apIPTON    C0*J 

'♦2251J  CfltRi^Y     «ROVE,     TO«*NSHlf    OF    CAnKREN    CO*J 

i223Ju  CMtKiUTRtti     To«NShIP    CVENANviO     CO»J 

-I223««^  CHtRi<T,     TOrt.'^anlP    C8'jTw£K    CO. J 

i2id<»3  CnE5T.'*uT     n  I  n- i     TOwNSmP     Or     C'lOwROt    CJ«D 

i2lbl*  CHEST,     TOrtNSHIP    OF    cCu£  Ai<r  I  Elq    C0t3 

•1226UH  ChtST,     roMWSrilP    CCAiIji^IA    CO] 

■♦2l97iA  CLAKA,     TOn.NSrllP     JF     cPwTTEi^     CO*] 

'421221A  CLAK'E.njuN,     BOKOUun     (-lAKKE-'*    CO) 


■*2lod7 
•122J1J 
122JHH 

122J77 
121731 
1223J2 
<2^1 V/ 
-♦2i:3^i 


CLAY.     TO*hSmIP    Of    C  n-J'*  T  i  .J«00(i    C0»3 
CLAYi     TO,inShIP    CduTu^R    CO.] 
CLEaRFIELO,     TOwNShIP    LflOTLER    cO*3 
ClEaRFIEuOi     TrtP  CCAttttKlA    C03 

CLlFruRu,     TOhUSHIP     or     L  5U5>'3U;:m  ANNA     C^*] 
CLiFTu^,     T«»P  lLaCiCAWA.^nA    CO] 

CLi.^tTu  <iv  ILLE  t     dOROOGD    OF    CvEIaNGO    CO.  J 
Ci-I.nTu.^,     TOwHSrllP    Of     (.jYOMINvi    CO) 
CLInTuN,     TOidNirilP    C!iJTLtf<    CO.] 


HaZaKO  area  loENTlFIEO 


APr<lL 
JA>^UaRY 

OECErlsER 

WOvEiiaER 

OCTOdER 

SEPTErtdER 

JANUARY 

HARCh 

JANUARY 

0£CEi1dE,« 

SEPTEMdER 

MAY 

NOVE.-ldER 

SEPTcfldER 

JUNE 

WOvEMdER 

JANUARY 

AUGUST 

OECE.-idER 

JULY 

JANUARY 

NOVEMdER 

OECEnaER 

NOtfEridER 

MANCri 

SEPTtrtoER 

APRIL 

NOVEMdER 

NOVEMdER 

NOVEhsER 

OECEMocR 

JANUARY 

JANUARY 

nOvEMoER 

NOVEHdER 

JANUARY 

OCTOBER 

MAY 

SEPTEMdER 

MAY 

DECEMBER 

JANUARY 

JANUARY 

JULY 

OECE  IdER 

JANUARY 

DECEHBER 

NOVEfldErt 

JANJAK Y 


16 
02 
06 
IS 
•2S 
03 
10 

2a 

03 
27 
13 
07 
IS 
20 
11 
08 
31 
J9 
06 
11 
10 
06 
27 
i2 
28 
13 
30 
01 
07 
IS 
27 
10 
10 
IS 
IS 
10 
Id 
IH 
06 
21 
13 
17 
10 

la 

27 

2H 
27 
29 

10 


1976 
197S 
197'« 
197H 
197H 
1976 
197S 
1975 
1975 
197H 
197H 
1976 
197H 
197H 
1976 
197'< 
1975 

197** 
197H 
1975 
1975 
197H 
197H 
197H 
1975 
197'« 
197A 
197H 
1975 
197^ 
197'* 
1975 
1975 
197*« 
197*» 
1975 
197H 
1976 

197H 
1976 
197M 
1975 
1975 
1975 
197'« 
1975 
197i 
197H 
1975 


ano 


AND 


ANO 


ANO 


And 


AnO 


AND 


Co^tiwi*!  r  Y 
•^U.-i^jER 


J  H  i-i  E 


'♦20sv»H 
i21dJd 
122'470 
i213J"* 
■<223i6 

<2l7i5 
t22-i06 
•♦2l3<»i 
1223a7 
•*2l6^J 
12lti3 
•<2i5f' 
^22ioa 


COA 
CO(j 

COL 
CUL 
CON 
CON 

COW 

COi't 
CUN 
,  CON 
CUH 
CUN 

coo 


LflON 

an  « 
0  iP 
£RnI 
COKJ 

emau 

E>'AG 
nEmu 
NEau 
NEuL 
NO<iiU 
YN«M 
<*     T 


T,    dOR 

uw^E  I 

R  1  N  u  . 
.<,     T^P 
.     TUrtN 

<in ,   ro 

U  ,  T  0 .4 
T,  To* 
T,  TO.* 
5</1wlE 
EiiESSI 
Art,  T« 
OiinShI 


NOTICES 

•       UnlNCORPORAlEO    AREAS    ONLY 
PEN.MsyLVA'»U 


UU(iH    Of        (HONT  I.riGOON    CO) 
TOWNSHIP        (uYCOMlNG    CO) 
TOWnSmK    CLEdANJN    CO, 3 

LaEOFuRO    C03 
SrtlP    CduTuER    CO.] 
anSmIP    or     CINOlMMA    CO.] 
nSHIP    of    lUaOPhInCO.3 
.4SHIP    jr     CERIE    CO. 3 
NSHIP    cCRM'fruRD    CO. J 
,     T0*NirtlP    Of    CFaYETTE    CO.] 
dORUOvi.1    OF    wduTLER,  CO.] 

tlvOLJiidlA    C03 
' tEiTHOKELANO    CO.] 


48259 


.id  t 

P 

?    OF 


■♦22i*3  cOVlNjTON,     TOrtiiSrtlP    CLaC^A.KANNA    CO.] 

-t2l2JU  C0»4AN3HaNN0CI^,     T06.43r(iP    OF    CARMSTRON«    CO. 3 

l2lbJ3A  CRA^FuRJi     TOnuSrtlP    jr     CCulNTOf*    C0»,3 

'42l42d  JALE,     iORgUGH    OF        (caH^RIa    CJ) 

-•2131^  0HRLl<4viTOii,     aOROUGH     (OEAVE,")    CO) 

■<21iiJ  JEAN,     To.mSrtlP    OF    CCAild-^lA    CJ.3 

■iHioiik  oECaTOR,     TOa.NirllP    OF    cCLEARFiELO    CO.] 

i22t7dA  uEER  CREEk»  T..P  CME,<Ce.R  CO.] 

«2il7oM  OEERFlEuu.  TO^.^ShIP  Or  lTIOGA  C0*3 

t22iid  oEERKiELJ,  TOhNSmIP  Jr  CWmRREn  CO.3 

l2Ue,90A  OELA'«aRE  nATER  <*AP  ,  oOROUaH  OF  CNONROE  CO.3 

t2iVJ»"*  ol'>l«i«M»,  TOiiNShIP  OF   tPii^E) 

i22l47A  OONEmmli  TU<«NSrilP  OF  t  .(E5TnOR£|.ANO  CO.] 

-122110  OOi'tE'AML,  TOmNShIP  OF  C  wA5H  1  NaTON  CO.] 

i21o3y  JUBlIii,     TOANSrilP    OF    bMtj^U  I NS  JON    CU.] 

'♦21o(»iA  OUOuEY,     dORQOvjH    OF     C  H  J 'tT  i  NiiJOn    C0t3 

■I22^J1  wUNiCAwJ,     T'^P    CviREENE    Cj.J 

^217l6  E    i^HEATFiEi-a ,     T»»P  ClNOlANA    C03 

-•225^7  EAiiLEi    .-IcRE,     dOROUt^H    LSUuLlVAN    C0«] 

i22232  EAST    aA«<iaOR,     dORUUcin    uF    CkOR  ThAMPTOn 

-t2C>il3A  EaST    oOTlE'^,    dO'<OU()n    OF    LdUTLER    CO.] 


CO.3 


i222oa  EAST  CARHOLL,  TOhNShIP  OF   (CaMBRIA) 

-1222->V  Ea^T  CuNEMAUGh,     BORjOviH    OF    CCAMdf^lA    CO.] 

i223dy  EAST  FmLLO^iFIElO,  TO""«SrtlP  CCHAWFORo  CO.3 

■»22i'<7  EAST  Fl.'LEY,  TOWNSHIP  OF  C.JA3ri  I  NGTOn  CO.] 

<222le»  EaST  HOPEWELL,  TOi.NaHiP  OF  CTORK  CO.] 

422iddA  EA3T  nu.iriNuDONi  TO.^N^nlP  OF  EMESTmoRELANO  CU«J 


aZako  area   ioEntifieo 

MARCH 

28.  1 

»75i 

APRIL 

Ot.  J 

97b 

APRIL 

OH.  ) 

97S 

JANUARY 

03.  i 

97S 

JANUARY 

17,  J 

975 

OECEmbEa 

06,  1 

97H 

OECE.IdCR 

27.  1 

97S 

OECEMdEK 

13,  ) 

97** 

JANUARY 

10,  1 

97S 

OECEHdER 

20,  1 

197H 

NOvErldER 

IS,  1 

97H 

JANUaRT 

03.  1 

97S 

SEPTEMdER 

20.  1 

97H 

JANUARY 

10,  J 

975 

SEPTEMBER 

13.  1 

97H 

DECEMBER 

20.  1 

97H 

ANO 

MAY 

28.  J 

1976 

MARCH 

21.  1 

197S 

JANUARY 

2H.  1 

1975 

NOVEMdER 

08. 

197H 

SEPTEMBER 

20. 

197H 

And 

JUNE 

la. 

1976 

JANUARY 

10. 

1975 

ANO 

JULY 

16. 

1976 

AUGUST 

30, 

197H 

ANO 

MAY 

21, 

1976 

NOVEMdER 

15, 

197'* 

JUNE 

21, 

197S 

AND 

MAY 

28, 

1976 

FEBRUARY 

IH, 

1975 

JUnE 

21, 

I97i 

ANO 

JULY 

02, 

1976 

' 

uEcEmbEr 

06,  i 

197H 

DECErtdER 

13,  1 

197H 

NUVEiidER 

08.  1 

1971 

AND 

NOVE.ldER 

IS, 

1975 

JANUARY 

10.  1 

1975 

JAnUmrY 

2««,  1 

1975 

JANUARY 

2'«.  1 

1973 

NOVEMBER 

IS. 

L97*« 

JULY 

26,  1 

197'* 

ANO 

JULY 

16,   ] 

1976 

FEBRUARY 

M,  J 

1975 

NOVEMBER 

IS,  I 

971 

JANUARY 

10,  1 

1975 

NOVEMdER 

29,  1 

1971 

OECEMdER 

27,  1 

1971 

SEPTEMBER 

20,  1 

1971 

anO 
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NOTICES 


•4a;ic 


HAZARD    AricA     loCNTlFlEU 


•<22>*J<>  tAiT     flMfiONlNa,     T0i»r«itnp     CI'^OiANA     CO, 3 

i^oivJd*  LAiT    «Ut«tSTtK,    0U«^u*Jv»H    OF    CotAVe*^    CO. 3 

-l^^Jou  CM^T     atuc.     dOKQUGH    CF     (CAKdQu    cO*) 

12IJJ/  tnar    aT.     CLaIKi     TOnnoMiP    uF        (BEOFORu    CO* 

•^iijl"*  tASTVALc.     djRuUGh    OF     lotA^ER    cO.) 

•mi^a  LAU    CLAii^ti     dORO    cbuTLcR    CU.J 

-i^CiJVA  cCUuOmY,     o>iROu^«    CF    LOtM'tR    Cu,3 

•♦2i7/2A  EDt.<,     TO.iHbHlP    OF    CL-^f-CASTtH    CC.3 


■t2^b-'6 
■»2^Cio 

■•21/324 


£LOKtu».     IU"NSrilP    OF    LhONRoE    CO. 3 
cLUKcoi     Tu^NirtlP     CWj»Krt£'^     CO. J 
tLwKt^^i     To  mN  SHIP    CJtFF£RSUf«    Co. 3 
tuK.    HCn.     TO.iNSHiP    oF    CSOMERS£T    CO. 3 
tLMHwftiTi     TOAN     OF     C  L^v-K  Aii  AUN  A     CO.3 


'«2^loy.-,    FAlRFitLJ,     TU*.,ShiP    OF    C.«t.STMoR6LAND    CO, 3 


•*  2  2  Q  -•  V 
t2i J03 
-»22c,/d 


FAlKrtupti     TO"i«ShlP    0^    iljOhERiET    CO. 3 
FAlR»i£..|     TU.«f«S«IP     OF     CMtr^CEH     cO.J 
FCf^citT    lanE.     T.iP    C5UJ<«ot.MANNA    CO. 3 


'♦21-»i-rA  FO><*A<^L),     TO.»f<SHlP     Ok     LjUTLER     cO.3 

i2iaJ2  FOAdUKd.     aOROO^H     Q?     LClAKION    CO.J 

-•22jib  FRAuNrwKT     Sp-^InQS,     uOKQ     CoEavER    CO. 3 

-»223i'J  FKA.mUlINi     UOKUUbri     OF     (C*MbRlA     CO.J 

•^Hi^'i  FrtA.-4<ul'ii     TOWNSHIP    oF     CCrlLSTcrt     CO. 3 

122JJU  FRAfMuli-*.     Tu.inSM1P    c^OTLtK    CO.3     _ 

•<22iyD  FRAN^uiW,     TOni-tSHIP    c>*'^£El«£    COj 

"»2^3/i  F«<AN<i-l.*,     TO*iiaHlP     Or     £  riuij  T  I  W(,OON     CO.J 

♦  22l2i  FKttlOLu.     T^p  LHA-^rttN    Cu3 

•^il-i^Z  FKttP^r^T,     T.iP     Cv.r(£fc.,>(t.     CO.3 

-»22i»o  FRtiiCrt     C'^tfc^^     TOriNSnU'     OF     CVcNaNGO     CO. 3 

t2lbJ/  «At.LA«jMi;H,     T0i.:<Sh1P     Or         (CLI.1TON     CO) 

■»il<j^7  *jc.K,iM,,  ,      ThP  k.FAY£TTEc03 

'i2<:iJ^A  «jii.nO(ic,    Thp   lviReene   ^o.j 


-120112a     vjLASuJh,     uOROuOh    OF     LO£AVER     CU.J 

■^ZZ'i-^l       CiLEN    CAhPbELi-i    dORO    LInUImNa    CO.J 
•*2o3w3A    vjlEM    nCPt,     BOKoOtiH    oF    lCUEARFIELO    CO.J 


t2i7i7   jKAnT,  TO.,f<bmp  OF  (I"wlAi'«A  Cu.) 


MAY 

JANUARY 

FEbNOARy 
APRIL 

januahY 

FEBKOAAY 
JAnUaKY 

JA^UAKY 

APRIL 

JUNE 

AUGUST 

MAY 

AUGUST 

SEPTEMBE^ 

DECEMdEK 

JANUARY 

JANUmRY 

OECEhbCR 

OCTOBER 

APRIL 

SEPTEMbEf 

MAY 

NOVEMBER 

NOVEHotR 

jauoakt 

SEPTEMOEf 

APRiL 

OECEiiBEm 

uANo aKT 

JANUARY 

NOVEiiBbR 

JANUARY 

JANUARY 

DECcHoER 

J  A  N  0  A  r(  r 

JAnOaKY 

N0VEho£r 

FEBRUARY 

JANUaR  Y 

JANOAn  Y 

SEPTtrtdEf 

AUGUST 

APRIL 

JANUARY 

OECcmbER 

JUNE 

JAHUaRY 


21 
17 

Ul 

16 

Jl 

28 

31 

10 

US 

«)•< 

30 
07 
09 
2M 
06 
17 
17 
27 
18 
30 
06 
21 
IS 
29 

13 
16 

2u 
17 
10 
29 
2<4 
03 
27 
2H 
U3 
22 
21 
03 
10 
03 

16 
30 
2M 

20 
OH 


1976 
197b 
197'» 
1976 
197S 
197& 
197S 
1973 
197'* 
4976 
197H 
1976 
197H 
1976 
197n 
1975 
197S 

197i 
197H 
1970 
197H 
1976 
197H 
197*t 
197S 
197H 
1976 
197H 
197i 
197& 
197«« 
1975 
1975 
i97H 
1975 
1975 
197*» 
1973 
1975 
1975 
1970 


AND 


AND 


AND 


AND 


AND 


ANU 


AND 


AND 


ANU 


197-* 
1976 
1975 

197t  AND 
1976 


31,  1973 
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NOTICES 


4<Q61 


Curt,iui«<l  rY 


•4M<iC 


-121670a    tsR&Enc.     TuP 


•       Ui4iHCJKP0KATEU    AREAS    UNlY 
PENuiruVANiA 

CvaREErJE    C03 


HAZARD    AREA     lo^NTlFlEU 


12130b  GKEExFItLUi     TOrtNShIP    OF    CERlE    CO.3 

-122'436  GREEilFIELui     TOnNSHlP    LlACKAmanNA    C0,3 

-I22bl2  GREEHVIllEi     TuaNSHIP    LSOHERSET    COtJ 

t21:32J  GnEENMOOU,     TUnnSHIP    OF    CCLEaRFIEI-O    CC.J 

'1223'yu  mREENmOUU,     TOmnShIP    lCRA>«F0Ru    CO.3 

'f21e1'4  GREEN,     Ti«P  lPuRE5T    C03 

•*2lbJ''A  »jRUgA.»,     Tu"NShlP    OF    LClIhTOn    cO.3     ' 

i21aoB  HAMILTON,     TOKNSHIP    qF     tMONROt    C0*3' 

121223  hANQVERt     TOivnShIP    UF    Lb^AVER    CO. 3    ' 

i22:ibiA  haRfuko*   tovinSmIP  of  lsusuuehanna  CO.3 

-t22s2d  maRTLcTGi4,    borough    QF    CUNIOn    cO«3 

•«21;2B  hEATm,     TOrtNSMlP    OF    CJtFFERSON    cO»3 

t2lGoyM  hElOELBERGi     TwinNSMIP    UF    LbERKS    CO.J 


I2I3V9  nERRICKi  Twp 

**i^2o1  nltiHLAiJU.  TOH.4SHIP 

'«22jl9  H0Uk5T0hN,  BURjUGH 

12lSui  riOPExELL,  TUmhSHIP 

•«2l6VU  hOPE"ELL.  TO*NSHIP 


LfoRAUFORU  C03 
CF  CChESTER  C0,3 
oF  (BEaVeR  C0«) 
oF  CCUHbERLAND  CG.3 
OF  LHUNTINGOON  CO«i 


*i21oiUA  nuKToN,  TOMNSHIP  OF  LEL^  CO.J 

12C3U7A  HOUTZUALE,  bOrOUGH  oF  CCLEaRFiELD  C0«3 

t21S<.5  hUSTOi^,  TOmNSHIP  OF  LCLEaRFIElO  CO.] 

121J2JA  INUEPckOEnCE*  TOnNShi^'  OF  CBEaVER  CO.3 

*i203UdA  IRVONa*  bOROUGn  OF  CCLEaRFIELD  C0«3 

t22ifi1  lN*tri,  rUwNSMlP  UF  (VENANGO  CO.) 

'*2ui,U2A  JaC<SuNVILU&;^  b^ROUGH  OF  lINUIANA  CO.3 

'<2tby3  JACKSun,  TOmnShIP  Of  (LmUPHIN  co.) 

'«2l6/tM  «iACKbuN,  TU««NSiilP  OF  LGR££NE  CO.3 

t2lb52  JACKS^•1,  TOmNShIP  Op  LCOLUMbIa  C0t3 

t2i6''l  JACKSw(4t  TOnNSHlP  Op  LhUuTlNGDON  CO.J 

t226wl  jaCkSun,  TC«4WShIP  of   (LYCOMInG  COJ 

t22SJ3  JACKSwHi  T0*iNSHlP  CVENAN(iO  CU.3 

l21o6y  jACKbwNt  T^P  LhOKKUE  C03 

'*2lH.:iA  JEFfEKSUN,  TOmnShiP  of  EbUTLER  C0«3 

t22H57  JEFFERSON,  TOknShiP  ELaCKAManna  CU.3 

H21629  jEFFEkSON,  T«<P       LFaYETTE  C03 

'422H22  jENiCS.  TOhNSHIP  EFOkEST  CO. 3 

122si'«  jEnnERSTUlN,  BCROUaH  OF  CbOtlcKSET  CO.J 

-t223o3  jORuOu,  TonnSnIP  (Clc-ARF  lELD  CO 


JANUARY 
MAY 

DECEMBER 
JANUARY 

APRIL 

OeCEMBEi) 

JANUaHY 

JANUARY 

NOVEMBER 

JULY 

nOVEmoER 

SEPTEMBEF 

SEPTeMoEF 

MAY 

OECEMb&R 

OECEMbER 

DEcEMb£R 

JUNE 

APRIL 

NOVEMBER 

JANUARY 

OECEMBEM 

OECEMdEK 

SEPTEHBEI 

AUGUST 

MAY 

DECEMBER 

AUGUST 

JUNE 

APRIL 

JANUARY 

OECEMbER 

MAY 

JANUARY 

DECEMBER 

JUNE 

DECEMBER 

DECEMBER 

HaRCH 

JANUARY 

JANUARY 

NOVEMBER 

JUNE 

JANUARY 

JANUARY 

JANUARY 

DECEMBER 

JANUARY 


17 
IH 

U6 
10 
OH 
20 
17 
2«t 
08 
23 
22 
U6 
20 
28 
27 

06 
06 
OH 
OH 
29 
31 
27 
06 
13 
06 
17 
20 
30 
18 
12 
31 
13 
21 
31 
20 
UH 
13 
13 
28 
2H 
03 
Ul 
25 
03 
03 
17 
27 
17 


975  And 

976 

97H 

975 

975 

97H 

975 

975 

97H  AND 

976 

97H 

97H 

97H  AND 

976 

97H 

97H 

97H  AND 

976 

975 

97H 

975 

97H 

97H 

97H  AND 

97* 

97H 

97H 

97'»  AND 

976 

97H 

975 

97H  AND 

976 

97s 

97H  AND 

976 

97H 

97H 

97s 

975 

975 

97H  AND 

976 

975 

975 

975 

97H 

975 
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NOTICES 


NOTICES 
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i^M'lL 


•        U>W»COi<PCHAT£U     ARCAS    ONLY 


Pt.NNSY|.VAhU 


HAiAi«0    AHtA     IDENTIFIED 


i2l3«o  AmHTHau^i     TQmNSHIP    or     cCLtARKULU    CU*J 

Tilyot  NtATlN(.t     TOwNSriiP    Of    lPUTTER    CO. J 

•*2^niiJ  Mt'tviSLfct,     TuMi^SHlP    oF    CFOKEST    C0»3 

•♦2lj-*2  NittGi     TO.IhSmIP    of     (acUpOKU     CO.) 

'iZii'J'f^  KlSm,ii.,TMi,     TOWNSHIP    OF    LARMSTRONti    CO, 3 

1217JO  KNOX.     TOMhShIP    OF    CjtFFEKSON    CO. 3 

'^^^^^o^  lakei    tu^u^hip  of    (m^kccR   co.) 

-i^iH^iA  UANCa:»T£»,     T0.4i\iShiP    uF    LouTLcN    CO*] 


-^2^Jt>7  lAPGKTE,     oOROu^h    UF    i.:>ULU1Van    CO.J 

•<22bia  LAKintK,     TOwNbMlP    tSUMtHSET    CO. J 

i22CoS  LArnKuP.     TUmN:>h1P    Of    l.S0i>^UEr1|»MNA    CO. 3 

H2iM:>**  UAUSA.mE,     T4P  CCakBON    CbS 

-1223^1  uE    RAYSVILLE,     bORO    Ct>^AOFORD    CO.3 

•»22ijo7  lEBhNun,     jup    L-AYNE    Cu.J 

121s,'<Um  uElOY,     TutaHSrilPOF    cCUdTON    CO. 3 

I22<;uu  LEMON,     TOwNSnIP    OF     c>->OHlN(i    CO.3 

•♦22Cd«>  LENOA,     TwwHSrilP     OF     C  ^^S»«OEH  A^N  A     CO.] 

i22'«^b  LETTEi<KtNrtT,     TOWNSHIP    oF     LFRAnKLIn    CO. 3 

-i2ioo«^M  t.ICKli«a    CHEEK.     TOANSi^iP    OF    CFULTUtx    CO.3 

12230b       LICkInG.     TOnNShlP    CcI-aKION    CO. 3 
'«2iMJUA     LILLY,     bUhOUbH    OF     ECndbKlA    CO.3 


'122s<»tt 
'<22bS7 
'«22bl6 
H2ioVJ 
'<2i5JJ 
121toV*« 
H21bo2 
i224:!aJ 
t22bl/ 
'^2i«>JU 
-^2161  1 
•«2Cju9 
'♦217S»S» 
*t2C3IbM 


LiMESTuwt 
Lin£STb(«E 
LINCOLN, 
LINCOLN, 
LO<iANTOi\, 
uOoAN,     TO 
L0"ER     MIF 
uO-Ei*     NAi 
LO^t^     TOR 
LOi<£R     TYR 
k-OxHiLL. 
uunaEK    CI 
HAOISUN , 

mamaFpey, 


,  TUmnShiP   LlYCOMINg  C03 
,  TOwNShIP  oF   IWaRREN  CO,) 


rOMNSniP  CS^^'£HSET  CO.3 
T)«P  LhoMtNGUCiN  COj 

bORQUGh  Of  LCLINTun  CO. 3 
hNSHIP  of  C^I't'TlNGDUN  C0«3 
rLIN,  TOv.NbnIP  OF  CCOhBEKLANU  cO.3 
A^ETrt,  Towt;ShlP  OF  unCRTmAKPTOn  CO.J 
KEYFOOT,  Tk.P  cSOMERiET  CO. 3 
uNE,  TO»*(mSmIP  of  EFmYETTE  CO. 3 
TOwNShIP  Of  llehigh  cc.3 

TY,  BqROOGH  ICLEARFlELD  CO) 
Ti^P  LLACKAk«ANNA  C03 

BOROUGH  Of  LcI-La^FIELD  CO.3 


t2lSbH   MAlN.  TOmnShIP  OF    (COLOMbiA  CO) 
t21i2S   hANnS  CHOICE,  BOROUGH  CF  L3E0F0RD  CO.3 
t202iyA  HA^IOn  T<iP  CbuTLER  CC3 

12l93b   nCENEi«S</lLLE.  BORQUCh  CF  LNOnThUMbERLANO  CC.3 
H2ibei   HENUO,  TOnNSniP  OF  L''iFFLlN  CC.3 


MOVctibER 
NOVEMBER 

NOvEhd&R 
OECEribER 
JANUARY 


Oa.  197H 

^9t  197H 

22,  197H 

27,  i97*t 

UAKUAni     a  t  197s 

SEPTEnbER  20,  ItTi 

MAY         21,  197* 

DECEhbER   20,  I97H 

JANUARY    31,  I97S 

SEPTEnsER  06.  197t 

HAY         U7,  1970 


OECEMbER 

JANUARY 

NOVEMbER 

JANUARY 

JANUAi^Y 

JANUARY 

OECEMbER 

MAY 

NOVEMbER 

UECEHbER 

UECEMbER 

OECEMbER 

APRIL 

JANUARY 

NOVEMBER 

JUNE 

JANUaKY 

DECEhbER 

JANUARY 

JANUARY 

NOVEMBER 

OECEHbcR 

DECEMBER 

NOVEhbER 

JANUARY 

UECEMbER 

OECEK-BER 

FEBRUARY 

JANUaKY 

AUGUST 

APRIL 

FEBRUARY 

DEcEMbER 

JUNE 

JULY 

DECEhbER 

NOVEMbER 


20. 

10. 
29, 
03, 
2H, 

U3. 
20, 
28, 
29, 
^0, 
20. 
20, 
30, 
2M, 
01. 
OM, 
2H, 
27, 
lU, 
03, 
OB. 
06, 
27, 
IS. 
2*1, 
0«. 
20. 
IH, 
03, 
30, 
23, 
28, 
13. 
02, 
02, 
27. 
22, 


AND 


ANO 


197'* 
1975 
197'« 
197& 
I97S 
I97b 
197*» 
1976 
197'* 
197H 

197*» 
197H 
1976 
I97b 
197t 
1976 
197& 
197H 
1975 
197& 
197H 

1971 
197H 

I97t 
197S 
197*« 
197H 

1975 
1975 
197H 
1976 
197S 
1971 
197'* 
1976 
197*» 
197H 


AND 


ANO 


AND 


ANO 


ANO 


LOMmoNitY 
N  U  M  o  L  R 


•^aME 


•       o'^tNLUKPORATEO    AREAS    UNLY 
PENNSYLVANIA 


H223S2  nE»<CErt,     TUMNSrilP    CBUTleK    CO. J 

122C'il  MEYEKSUmLEi     dOROUGH    uF     CSUMEKSET    CO. J 

1^lH*i3  MiUOLfc     TAYLOR.     TO*NSMIP     OF     CCaMBRIA     CO. 3 

H22510  rtiUULtCKEEK,     Tok'NSMlP    LSUMERSET    CO. 3 

'♦22I,iy  MILFORU,     TOnNSnIP    CSUhtRSET    tO.3 

12iB7lM  MILL    CREEK.     Tu..NSmIP    OF    LMERCER    CO. J 

H2lbVb  MIlLEK.     ToMNSrtlP     OF     LnUilTlNGOON     CU.3 

•»il9bt  MILLER.     T.«P  LTEKRY     COJ 

.t^lo43  rtlLLSrONc.     TOMNSt»+P    OF         ifcLK    CO) 

i22bJo  MIi^iEKmL.     T'JnNShlP    Of     i.ENANGU    CO.) 

•t2l6/J  riUNO"*»»Ahe.LA ,     I.1P--         LoKtENE    Cu3 

•♦2l7*lt  dONRUc.     Ty«NShlP        (jU;<IATa    CO) 

'♦22s*<»  «Ui«TiiU,iE»<Y  I     Tu.iNSniP    OF    CFRA'*kLIN    CO.3 

•♦217IV  rtCUT*»uiiE«Ti     Tk.P  Lif^LlANA    C03 

tZlo?**  liOKSAU,     To>iNSHIP    OF    L^KEENE    CO.3 

l2i<.Vo  mORRIS.     TotNSMlP    OF    LMLNTINGUON    CO. 3 

'♦206*2  MT.     PoCouUi     bOROUGH    UF      UIUNRUe     CO.) 

•«2lot/A  ilUNCY,      rO..NSHIP         (LYLOmIUU     CO) 

12220J  iioNSTt«.     rOArtSMlP    Of    LCAMbRlA    cO.J  - 

'<2Ut«i  ii^PlEK,     TowUSmiP    of     toEUFORD    cO.) 

•♦2tbt>VH  ,>4E'l    ALcAANURlA.     dURoOGH    OF    C«eSTMORELAND    CO.3 


J 


M2O7VV 
'42^wl2 

I22tb-* 
I22ittb 


.iE-  UaLTIhORE.     BOROovjM    OF    CSUneRSET    CO.3 

nE*  C«SfUE.     TO..NSnlP    UF    tiChOYLKUL    CO. 3 

Htrt  GMLiLtE.     bJROUGM    Uf     (BEAVER    CU.) 

!><&••  LLbA-NUN.     bCRO    C11ERCER     C0t3 

NEo  ^t.Hh\iN»    TU»,NSFiIP    of     (MERlER    CO.) 


•*224Jb 
•♦22^0*1 
'»223a'» 
122111 
1210154 


NORTH    i1AnOHI.>»G,     T*P    LiNOlANA    CO.3 

NOKTh    nORELAND.     T0.«N5hlP    OF    LhYOMlNG    CO.3 

UAKLM.4U.     IOnNShIP    CBOTlER    CC«3 

OaKuAncj,     TOwNSrilP    OF    LvEnaWQO    cO*J 

OHlOPYLE.  bORuUGM  OF  IFaYETTE  C0«» 


1217^2   OLIVER,  TO"NShiP  CF  LoEFFERSUn  CO. 3 
121H01   oRMELL.  T«P  LbRAOFORO  c03 

i203i3A  USCEOlA  mills,  B0R0U<<H  OF  (CLEaFULD  CO.) 
l2ib6o   OTTo.  TohnShIP  of  ChCKEAH  CO. 3 
12256b   OVERFiELU,  TOnhShlP  OF  LwYOMING  CU.3 


HAZARD  AREA  IDENTIFIED 

JANUARY 

i-0. 

1975 

NOVEMbER 

i5. 

1971 

NOVEMBER 

22. 

1971 

JANUARY 

03. 

1975 

JANUARY 

03, 

1975 

UECEMbER 

20. 

1971 

NOvEMoER 

29, 

1971 

JANUARY 

17, 

1975 

MARCH 

21. 

1975 

JANUARY 

31. 

1975 

JULY 

il. 

1975 

JANUaKT 

10, 

1975 

OECEMbER 

13, 

1971 

JANUARY 

03. 

1975 

NOVEMbER 

01, 

1971 

NOVEMbER 

22, 

1971 

JANUARY 

21. 

1975 

OECEMbER 

20, 

1V71 

JULY 

30. 

1976 

NOVEMbER 

a. 

1971 

JANUARY 

31. 

1975 

JUNE 

2M. 

1971 

.  OCTOBER 

i7. 

1975 

NOVEMBER 

08. 

1971 

OECEtibER 

27, 

1971 

JANUARY 

31, 

1975 

JANUARY 

21, 

1975 

JANUARY 

3:. 

1975 

OECEMbER 

20. 

1971 

JUNE 

01, 

1976 

NOVEMbER 

29, 

1971 

FEBRUARY 

i1. 

1975 

HQy^gt^acR 

29. 

1971 

NOVEHbt-R 

29, 

1971 

SEPTEMBER 

20. 

1971 

JUNE 

18, 

1976 

SEPTEMbER 

13. 

1971 

SEPTEMbER 

21. 

1976 

jAi«UARY 

10. 

1975 

NOVEMbER 

15, 

1971 

JANUARY 

10, 

1975 

DECEMBER 

13, 

1971 

JANUARY 

31, 

1975 

HARCH 

19. 

1976 

OECEMBER 

13, 

1971 

JANUARY 

21, 

1975 

HARCH 

29, 

1971 

NOVEMbER 

IS, 

1971 

DECEMBER 

27, 

1971 

ANO 


AND 


AND 


ANO 
ANO 


ANO 
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12  1960 
l21bVi 
*«2i219M 

'*223*b 

•»2ahVo 
*i2io*t«l 

■♦2^0  JO 

t2lHbjM 


HA 


EkTui.i     TOmNShIP     of     Lb^AUFUKc     CUtJ 

ALrtThfl,     TUk<NSHlP     Of     LPlKt     CU,3  • 

Ai^AUiSt,     TwP  LHONKOE     Cu3      ' 

kUKi.n,     To<»NShiP    of    LBUTLtR    CO. 3 


HA^AKO    AREA     luENTlFiEO 


PATTEKSOi.    MEICihTSt    h^-f^o    tbEAVth    CO.] 
Pt.i>.>4Sob«<i,     BOhoUuh    oF     C^'0^TG0^1EHY     CO. 3 
HEN.*,     TUi.NiMiP        iLYCl'!iIN<>COi 
PLNN,     TOr-NSHlP     OF     C  Cl-E  Af<F  t  ELO     QO  •  2      ' 
Pt'<f<Y,     Tu^.NSrilP    CjEkKcKSON    CO, 3 
PEi^rtY,     Ti.K  Lbf.TtEK     C03 

PETHOuIai     bOROOGh    OF     LqUTLEK    CO.J 
Pi^£l     Ton.*ShIP    of    CbHMDFOKU    Co.3 


i^iivoM  Pif^E,    to>»n5hip    of    CCi-EaKFIELO    CO. J 

'<22Hlb  PlNECK£t^,     To*NShlP    LwEFFERSOn    C0t3 

ti^bJd  PIiic«».tOVt ,     T0fti4ShlP    UV  tf«Af«^»0    C0.3 

t2i74.o  PINE.     T.-r-  LInDIANa    c03 

**2i9oH  PLEaShNF     valley.     TO^.i^bnIP     CF     LPOTTER     CO. 3 

l^lj,:/  PLEaSmMV  ILLE  .     BOROuUM    OF     CScOFORO    CU»3 

121J1Jh  PlU.I     CP£.tn>,     TOrtNbrilP     UF     tAHMaTRON<i     CO.J 

•^iObO-^M  PLOnViLLt,     bur<OUUH     OF     CINUUNa     COtJ 

•»22&J9  PLOM,     TO..r*iHlP    tVEN«N<.0    CO. 3 

121/jJ  polk;,     TvlHMinlP    OF    CjcFFEKbON    CO. 3 

I2l9bb  PORTAoE,     TUnNSHiP    OF     LPOTTER    cO.J 

i22j:»3  POr^Ttr^SVlLLE.    bORO    CoOTLEK    CO. 3 

H22H10  Por<T£«,     T0«NJHIP     OF        (jEFFERbON) 

t22j^;  POTTtK,     To>«NSfilP    OF    LbEAVER    CO, 3 

t21<.3b  MiUlNCY,     Tu>«NShlP    OF    lFKmNKLIN    CU»3 

•♦2l7*i*  RaYnE,     TmP  LiNOlANA    -C03 

t2iii3  r^EAOc,     TowiMSHlP    OF    r.CMiibKlA    CO. 3 

I2lji3  KEwdANK,     TO^NShIP     of     LA^<^l5TR0NG    CO.J 

'*22j*tU  K  ICni.»«'«J  ,     TO««NSHIP     c»t.*Aiit)0     CO. 3 

t2ij/b  kicmlm.^Ui  Township  cclaHion  cu.3        ' 

»22i-»/  rJlNviiOLU.     To.<NSMIP     l  <^cr  F  EK  SOU     CO. J 

•♦2iiJ7A  rtCARii«»a     CkEEN,     Tun,'(b«lP     OF     CCOLOMbiA     CO.J 


••22ju2 
122^/ a 


KOHAL     VauuEY,     dORO     CAKMSTRONii     CO.J 
SaL£i1,     Tirf.,i.SHiP     CCLA'<iuN     CO.J 


AUGUST 

AOGUST 

UECEHBER 

APRIL 

SEPTEMbE 

UULY 

JANUARY 

OECEMbER 

NOVchbLR 

NOVEMbER 

UANOAKY 

JANUARY 

NOVEMbEK 

NOVEMbER 

AUGOST 

SEPTEMBE 

SEPTEHbE 

JANUARY 

JANUARY 

JANUARY 

NOVEhbER 

NOVEMBER 

SEPTtUBE 

JUNE 

AUGUST 

OCTObEK 

JANUARY 

OECEhotR 

DECEnbER 

JANUARY 

FEbrtUAKY 

DECEMBER 

OECEMbER 

JANUARY 

OECchbCR 

OECEhbER 

JANUARY 

JANUARY 

JANUARY 

OECEMbER 

SEPTEtldE 
JANUARY 

OECEMbER 

nOVlmjER 

DECEndEK 

SEPTEMbE 

JUNE 

JANUANT 

JANUmRT 


30 
06 
13 
11 
20 
16 
17 
27 
01 
29 
10 
03 
22 
01 
20 
06 
10 
2H 
2<t 
03 
29 
29 
06 
18 
09 
10 
2H 
06 
13 
10 
IH 
13 
27 
17 
06 
06 
2't 
17 
03 
13 

03 
10 
06 
IS 
13 
20 
18 
2H 
10 


197H 
1976 

197H 
197& 
197H 
1976 
197S 
197H 
197** 
197H 
1975 
197b 
197t 
197t 
197* 
197'< 
1976 
1975 
1975 
1975 
197*t 
197t 
197H 
1976 
i97H 
1975 
1975 
197i 
197H 
1975 
1975 
197H 
197** 
1975 
197'» 
197*« 
1975 
1975 
1975 
197H 

1976 
1975 

197H 
197H 
1V7M 
1^7'i 
197* 
1975 
1975 


anu 


ano 


AND 


AND 


AND 


ANO 


AnU 


Cort;iu««i  r  Y 


NaMIi. 


PENHb^L^^i^lA 


HAZmKO  area  IoEnTIFIEO 


ANU 


•♦22iV2A    SALE'i.     TOwUSMlP    iJf     C  "cSTMURElANO    CO.J 

'♦2Un92       SALTIllO,     BOROuGh    OF     ( MOinT  iNuTON    CO.) 
121^303       bALTSoJRvi,'  bONU  LinolANA    COJ 

t2ld/'<       iMNor    LAKti     TO1.NSMIP    OF    trttaCER    CO.3 
-^22j37       bAAoNooRvj,     BORuOGH    ur     CBoTLE.^    C0*3 
I2l7b7       SCOTT,     TOi.KSMlP    OF     c  "-"C^Am  AN.<  a    CO.J 
•1225'<2a    aCRoo>».^ASi.     TOnliSniP    oF        (VE.'«AN(iO    COJ 
*i2Ua71j    iEAlCKLtY    riTS,    BOKO    LalLEwmEhY    COJ 


i2Cju2.      ShANKSviLLE,    bO^OUGH    OF    CiOMtRSET    CO.J 
t21b03M    bnlPPEnSboRG,     T*P  L-oMbERLANO    C03 

■♦2Lli7M    arilPPiNG    pORT,     BOROU^n    Of    CbcAVE**    Cu.3 

t22jjd   SILVEkoaLEi  BCRC  CBoCKS  C0«3 
■•2131T   br.A(ii£  jPMINGi  TWP     LbtOFoRD  COJ 
•<2l2i*t«  SOOTH  bEMuf  TunNSHiP  of  tAKMSTKONi*  CO.J 

i2Crjo«    SOUTH    uEThLEMEM,    bOKuUGM    OF    LaKMSTROnG    CUJ 
t21oi^       bOUTn    CONnELuSV iLLE,    oORoUGri    OF    CFAYETTE    CO.J 
t^2jJu       SoUTo    riElijrtTS,     bOROo>jH    Or      (BtAVE'*    CO.) 
i22iy*,    aOOTri    HOiiTlNGUON,     To-.'SnlP    OF    C*ESTmOR£LANO    CO.j 

*t22iJ9  SOOTH    MAhONINGi    ThP    lIhCIAWa    C0*3 

i21bod  aOuTM    Nb«TOiJ,     TOuNSmIP    OF    CCUmBEKLANu    CO.J 

121331  jOOTh^MPTON,     TOrtNShlP    OF        iBEDFOKa    cOO) 

■t22b2J  SOUTMAnPToit,     TOm^SniP    oF    LSOiiERSET    CO.J 

i2ibo/  SOOTriM.iPToN ,     rO^NSniP    oF    LCOtibERLA.MO    CO.J 

I22i^7  SOOTMrtEST,     Ta.ii^ShlP    Of     CwARREn    CO.J 

I2l6it  bPRl.»»j    CREEK,     TO,.NSHif    OF    Ctun    C0t3 

i2ia/7  SPRlNanlLLi     T.iP  tuREENE     COD 

•♦21S7UA  SPRli««,     TO'.NSmiP    OF    i.uRA.«FORO    CO.J 

121713        SPtuCc     nluL,      rO"NSrtlP     oF     t  JU.<  I A  T  A     CO .  J  * 

12I1J0A    STAUJl.<vi    STO^E,     TOwNiMiP    OF    tSRAOFORu    CO.J 

l21io;4    STEVE. *S,     T0«.4ShlP    OF    Lbt^AuFORo    CO«J  v 

-♦2J132       STRAJiSTOnX,     QuRO  LtJERHS    CdJ 

l2lJ^eJ   ST.  CuAlRbVILLEi  bOROd«ri  Of     (bEOFORo  CO.) 

<22iyiA  sT.  Clair,  TdftNSrilP  Or  C-iEiTRORELAiMO  CO.J 

i22Hd9  SOGa-^  uRuvE,  TO*NSHiP  OF  (il£i<CER  CO.) 

122^19  SoGaR  «i\0»E,  TOflNSriiP  i:-»aRR£.4  CO.J 

"•21590  SoGaRlOaF,  T.tP        CCOLOrlBIA  C03 

i22jyy  SortMtitfllLLi  TO.,NSrtlP  Of     (CRAWFORD  CO.) 

122030  SUrtrtIT,  T.iP  i.Si»"lE«SET  COJ 


SEPftMBER 
jUnlE 

JANUARY 

APRIL 

OECEMbER 

DECEMBER 

OECEMobR 

FEBRUARY 

MAKCH 

MAY 

JUNE 

NOVtfibER 

SEPTEMBER 

JUNE 

FEbKUAKY 

MAY 

JANUaR^Y 

J  A  M  u  A  R  Y 

SEPTEMbER 

MAY 

JUIIE 

NCVtilDCR 

JANUARY 

AUGUST 

SEPTEMBER 

JANOArtY 

OECEMqEr 

FEb«OMRY 

UECEMoEr 

OECEhbER 

NOVcHbER 

DECEMBER 

APRIL 

MAY 

JULY 

NOVEMBER 

SEPTEMbER 

AUGOST 

N  0  V  £  iH  o  E  R 

JUNE 

JANOAn  r 

JANOAnY 

SEPTEMBER 

JUNE 
janUaky 

JANUARY 

aPrIl 
janoakT 

JAi^UmRY 


20. 
25. 

31. 
IB. 
13. 

27. 
^7, 

2B, 
i2, 
17. 

ui. 

15. 

06. 

25. 

01. 

IM. 

03. 

2M. 

20, 

IH. 

28. 

08. 

31. 

09. 

10. 

2M. 

27. 

07. 

27. 

27. 

22, 

06. 

U. 

31. 

09. 

22. 

2C, 

20. 

01. 

25. 

2H. 

31. 

20. 

IB. 

31, 

2H. 

OH. 

31. 

03. 


197M 
1976 

1975 
1975 

I97i 

197H 

197H 

1975 

197'* 

1971 

1976 

1971 

197H 

1976 

197H 

197* 

1975 

1975 

1971 

l97o 

1971 

1971 

197b 

1971 

197* 

1975 

1971 

1975 

1971 

1971 

1971 

1971 

1975 

1971 

197* 

1971 

1971 

197* 

1971 

197* 

1975 

1975 

1971 

197* 

1975 

1975 

1975 

197b 

1975 


AND 


AND 
AND 


AND 
AND 

AND 
AND 


AND 

ANO 
AND 

AND 
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WM.iC 


■•2^3*7  s.     irtc.'.AivjO  ,     TO^'NSHir'    t:C«A.*FJKO    CU.] 

•*2iHoyA  TAruJ'^i     TO"WSnlP    OF    Lwcf'tTKt    CO.J 

■♦22jJ^  TttFOi<u»     oOt^OoaH    OF     4 -lUN  r<»OM<;«  Y     C0«» 

<2ls<»t  TrtOMPijK,     T0i.<5rtIP    cFOlTO''*    CJ.3 

-»22i/o  Jhi<££.    ir-^Ii^GS,     dOKQ    urtij.^T  i  .>(<t  J  jN    CO. 3 

•m-i-i^  Tiiai-i*.     jvJt^O    uJtFF£<;.jN    CO. 3 

■»2-iod^  TlO.xcaTM,     TO».«.SHlP    jr     (FQi^cST    CO.J 

^2i^^i*  rOi«A.<^*i     TJ.II'NSHIP    Or      (dfiAoFO.-Jj    COi) 


♦22jjU 
*2-Ji J 

■+21  I  i3 
i2ld^<l 
121  ?^i 

♦21 j/3a 

i22t jJ 
I22iiy 

■•2l3ii 
12111a 
12I9J1 


TRIOilPrt.     T-^P    C.>ARf<tN    CO. J 

TriOuTvltLti     dOKOOijrt    jK     uCutA'^F  I  EtO    C^.J 
TULPtnOCKfcK,     TOrtNSnlP    qF     i:dtr<iCS     CO.] 
rui^<,iA.'i,-*oC<  .     TOMNSHir*    OK     iHQiMOt    CO.) 
TYHo.46.1     Ta«;oHlP    OF     tP£'^RY    CO.) 
uNlU'^wALc,     auSO    i:SUi-<vJ£HA.xNA    CO. 3 
wNlJ.^,     To  „i^  Snip    OF    ci'^A'»FOf<0    C0»J 

yNlo.-*,     To...xSrilP    \iF    cf^i-TON    CO, 3 
Wf4iJ.N,     Two.HSrtiP     oF     C>i^rfE.i<SQii     CO»J 

oNio-'t,    Tu,i>NSniP    (H0.4  r  i.i<^oo;<i   co) 

urUO'*.     T-.P  LCLtAKFlcLO     CO 


LCLtAKFlcLO     C03 


12111a  oPPcr^    ,it-<,\»    TOhNsmIp    -^F    udtSi^a    CU.3 

121?J1  OPPt-i     .^A-l^f^tTpi  ,     TO.H.iJnlP     OF     wr,0i^Ti1  AHP  TON     CO. J 

iii:,^~t  uPP£rt     Tur^,<trrOOT,     To-i'OfilP    OF     cSOriERStT    CO. 3 

•»2»i2j  viPK     TjLP£nOC.<tf«t     T.*Ptdt;X<5    COj 

«2M4-ttA  OTICA,     oor(Ou.jM    OF    Cvc.«A"iviU    CO. 3 

<ii^v,i  u«.M->.-_iji.    T.      ^lUHiiriw       IF       iFAVrTTC      CO.l 


12  i  0^0 

i2i  ;io 

12C3b3A 

12^J3V 

i21i/lA 

121377 
l22i>/7 
i2<Jiio 
'i2Uu»>2 
1 2  I  >♦  -  o 
1222J2 
121  /Ob 

Hi2H3j 
1221V6^ 

•»  22370 
i2b22lM 


VA.^O«i'^ail.T  t     aOf^OO&ri     JF     IFAYETJE     CO.) 
VANJUnGi     bOrJOO^M     OF         I  L  ACK  A  •<  A  NN  A  J 
V^.tANvjOi     uOrjOoCiH     OF     lCRA.iKORJ     CO.i 
Vti^MNviwi,     TJ-^fibHlP     LdOTcEW     CO. J 
wt^A.^uU,     TO.ii^SnlP     Of     LC'<A»<FOf<0     C0«-1 

VICTORY,     TOriNSnlP     OF     tVfcMANGO     cO.) 
FALLunr  ItLO  .     TrtP       i;i.t<A«FOR0    COJ 
•     ■■     '     ■  ' ,Jw,*    CO.  3 


U  A  u  K  £  K  t 


..a5hi.^oTomi  to.,nship  lcuakio.^  coo 

ha»mI.4uT0ni  TGmNShIP  yJF     CoOTutK  CO. 3 


HAZmRO  A<4tA  I0&NTIFI£0 

OEcertdtH  06,  »?7H 

jArjOAKT  03.  i97& 

OECtMotK  20,  197**    AnO 

MAY  28,  1976 

'  JAUOArtY  10,  1975 

OECcMdcK  13,  197t 

JA.<OAi<r  2H,  197& 

Ja.^OmKY  2t,  197b 

NOVt.iotH  29,  1971  AnO 

jUnc  2S,  1976 

OOUY  26,  1971  ANO 

JUNE  18,  1976 

JAnJaKY  17,  197& 

OECcMdtR  06,  197H 

.JOVE.ujck  08,  1971 

JANOArtf  Jl,  197b 

JANOArtY  31,  197& 

JANOAkY  21,  197& 

AOSOST  30,  197H  AnO 

MAY  21,  1976 

OtCEdbER  27,  1971 

uECErtdtH  27,  1971 

uECcrtocN  06,  1971 

jANOAi^Y  17,  197ii 

SEPTEilUER  20,  1971 

OECEtifltR  27,  1971 

UtCEi.BtK  27.  197H 

JANOaRY  IC.  197b 

AOviuST  16,  197H  AnO 

MAY  28,  1976 

JANOaKY  31,  197b 

FESi^UAr^y  11,  197b 

AUGOST  iO»     197H 

JANOAKY  21,  197b 

MAY  31,  197H  AnO 

jUnE  11,  1970 

JANUARY  31,  197b 

JANOA.^t  17,  197b 

JANOAKY  10,  197b 

NOVEMdEH  08,  197H 

APRIL  25,  197b 

JANUArtY  31,  197b 

0ECEM6ER  27,  1971 

JANOaKY  17,  197b 

JANUARY  17,  197b 
SEPTErtbER  06,  1971  ANO 

MAY  28,  1976 

JANUARY  17,  197b 
SEPtEfiiiER  13,  1971  ANO 
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HAZaRO    AfiEA     loENTlFICI 


i22>t<jd 

12131/ 
12i3J3 
->21<i/d 
121l1d 
121/^2 

I22aal 
i21<,/9 
•♦22^27 
I21jyy 

•♦217<»0A 

^22iu7 
122130 
■•2232a 
♦22iuo 

i22iiji 

■•2iii2^ 

121723 

121123a 

12li3o 
12l!jol 
i21odJA 


"ASh 
KAbn 
maSh 
•«ASri 
hASH 
wASri 

rfAfS 

'» A  Y  .\ 

tk  A  Y  ^ 
hAYn 
WELL 
"EST 


lN»iT 
1N(jT 
I>4(*T 
iNtiT 

InvjT 

iHiir 

IKUT 

O14 , 

fe.   r 

E,  T 
E,    T 

EKSd 

AdL 


ON 
ON 
^it* 
On 
On 
On 
Of, 

T..P 

Um.«S 

o  „  N  S 

Hp 

OR4  , 
1N4T 


TOmNShIP  Of 
TOnNSfiiP  op 
TunNbHiP  uf 
TOwNShIP  Of 
rOHNSrtlP  OF 
T0»«NSH1P  Of 
T.iP  wl  NO  I  ANA 

C  (Af^REN    CO.J 
rilP    OF     C'i'^^i^-*^    CO. 3 
MIP    OF    C^».hUYLKlLL    C0»3 
LOAUPrilN    COJ 
dOROUGM    Of     (bOMERSET    CO.) 
ON,     TO^dNJrilP     OF    CL  ACK  A<' ANN  A 


(LA<«RENCE    COU) 
k*<YOMiNG    CO. 3 
CAHMbTRONii    qO,2 
LuERnS    C0«J 
C6«EtNE    CO. 3         ^ 
LCAMdRiA    CO, 3 
COJ 


CO, 3 


«Ebr  oEmVER,     JaC    CS.^YufcR    CO, 3 

"EbT  oETriLEHEM,     TO.VNbHjP    OF    c<i  aSM  INgTOn    CO. 3 

»lLi)T  oKUi>»S"ICH,_    Tup    LSCrlOYLKluL    COJ 

«EbT  dOFFAUO,  fOMNSnlP  OF  CONjON  CO, J 

*EbT  FIMLEY,  TO«NSn,lP  OF  C«»AbHlN6T0N  CO, J 

.lEST  F.^AiinLlN,     T»<p    CArtrtSTRONvi    CO«J 

rfESl  nEaTING,     TOnNSriiP    OF    CCLINTON    CO .  3 

rtEbT  .lAMOi,  ING,     TnP       wl.«01ANA    COJ 

•<£bT  PEm«,     TO*nShIP    ur     CSCHUYlKILL    C0»J 

.«EbT  rtOCNnlLL,     TOwi^iiilp    Or     CdUC<S    CO.J 

uEbr  3hcwA<«G0,     T0.«NSnip    CCRanFORO    CO.J 

rftbr  fMYuoK,     T0«NShiP    uF    LCA'IbRIA    CO.J 

•nEfrUKE,     T.*P  LilCKEAN    CuJ 

rthlTEwEr,     TO.<nSMIP    oF    C'5'^EENfc    CO.J 


I22^3d  rtHlTE,     TOV.NSMIP    OF     CCAii3f<iA    Cy.J 

l2i2ibA  rtlNSuu..,     TnP  coeFKERSOn    C03 

12^157^  «0M£LiJOrtF.    dOROUGh    uF    CdERKb    CO. J 

IfcljJU  i«OOoooKY,     dOROuGh    Op    LdEt/FORO    CO.J 

l21ja3A  rtOOOdwKf,     TOmnSMIP     OF     latOFQRc     COt) 

122>iu3  .«O00CvjCn,     OORuU^H    OF     IC'^AiiFoRO    CO*) 

12iiJ2  riOOunAROi     TOrtNSHlP    OK    CCLcaRFieUO    CO, 3 

122J06  HOrtTnii^GfON,     dORO    CaRMSTKONG    CO.J 

l22tV2  mORTm,     T.«P    CMEKCtH    CO •  j 

•t20ytd^  YOKk    nA»/cNi     dOhOUGrt    OF    LYoRk    CO.J 


TOTAL  In  The  staTe 


HAy  21 

FEBRUARY  07 

OECEhdER  06 

NOvEKdER  lb 

NOvEmoER  22 

NOVbHdER  Ul 

NOVEMdEH  22 

OECt.loER  22 

JANUARY  ICi 

oECEMdER  27 

NOvEmoER  29 

JANUARY  17 

JANUARY  31 

OECENaER  20 

JUNc  18 

JANUARY  21 

NOVEriaER  29 

JANUARY  10 

NOvE.^dER  01 

0ECEM8ER  27 

JANUARY  10 

DECEHdER  06 

JANUARY  21 

NOVEMBER  lb 

SEPTEMdER  13 

JANUARY  17 

NOVEMdbR  22 

JULY  2S 

UECEHSER  27 

APRIL  30 

NOVEiidER  22 

SEPTEHdER  20 


MAY 
MAY 

OECEMoEr 

JANUARY 

MAY 

SEPTEMdER 

OECEMbER 

UECEMdER 

JANUARY 

JANUARY 

MARCH 


11 
21 

06 
31 
21 
13 
27 
27 
2H 
23 
19 


1976 
197b 

1971 
1971 
197H 
197'» 
197H 
1971 
197S 
1971 
1971 
197b 
197b 
197H 
197* 
197b 

1971 
197b 

1971 
197H 
i97b 
1971 
197b 

197'» 
197H 

1975 
1971 
197b 
1971 
1976 
1971 
1971 
1976 
197H 

1971 
197b 

1976 
197H 
197'« 
197'* 
1975 
197H 
1976 


ANO 


ANO 


ANO 


ANU 


ANO 


^38 
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•  <  U  '■'  ti  t « 


Nm«L 


NOTICES 

•       uxiNCukPOrtATtt    ARLaS    JNlY 
SOUTH    CAK01.1NA 


HAZAKO    mHCa     IDi:rtTlFlEU 


-Ybu^k^i        ALLiCNu>«LL     CuUiiT^     • 
-ibU^^^A    ATLANTIC    btACni     T0«i4    Of 

-»502OJ  dAMoEwG    CuUnTr    • 

HSO^U**  ttAKN.-icLL     COUNTY     • 

SbUilb  dtTiiUMC*     TOa<^  LK£NShA«    C03 

•♦aUcJ2  CArtEKwi.,     TUmw  lCaLHOUN    COJ 

■*&Co//  CU«aKl»,     Tu««n    of    CFLoKLNCt    C0»3 

■Y:>wi4:'«A  CnOSS    hlLLi     TUmN    of    LcaUmcNS    C0»J 

tbLjou       UA«ii.Inv»TUu    CUUNTy     • 

*tSwou:3A  j(Ll<-'i<i  Tij<n  of  i;oIli-on  co*^ 

•  bOj/'*-  tO*»tFiti.L.  ,  TU..N  OF  CtJJjtFieLO  CO»J 

taCci^^A  chrthAKb  r  I  TumN  OF  CtiMiiac;r((a  CO.  3 

''SUliU   tL(^Ii4,  TOi.U  LK£txShAM  COJ 

■»3Jj4u«  FaIRFmai  Town  qF  [  AL<-t.'.0  ALE  COtJ 

•»b0iJ2   blLutrCT,  TU„.-4  oF  CLEAl.«(iTvjN  Co. 3 
ibO^lvJ   uKAY  v.OUr(Tt  TUkiN  OF  LuA^iitcNS  CC*J 
-Ibujj/A  rlUi.v.»rfOJO,  TOrtw  OF  cCMMRutSTUiN  CU.3 

t^U^i^u  JAIEaioxnt  TUfU  OF   liltKKCELEY  COU) 

150COJ  UAnAf<i   TorfU  L  ;>«rii.  I NG  ToN  C03 

tSUi^Lo  LTNcnoijitii ,  Tu.iN      i.Le£  COJ 

-•iUiau  flCCOLL,  To-«N  LrtAHi-tJORU  c03 

-tbJjooA  JLA.^Tmi  Turtfi  OF  tFLjKcNCE  C0«j 
"•bCjoiA  f'urtPLIcOf  TO-VN  UF  CFt-UKtNCt  CO.J 
-ibOiJbA  PEV.IJ.4,  TwtN  OF  ELEXiNaTON  CO. 3 

130216   KEtVti*  lUut  ,  TO««N  OF  CtJOKCriESTEH  CO,  J 
tSCj/lA  KIUGcv  iLuE  I  TOi«N  OF  CwOr^CHESlEH  C«J*] 

i&CioaA  KOAtSrf  lUi-E*  TOa^  of  tOS ANGEB^^KG  Cu.J 
iSO^W   iALc>l>  Tui.N  OF  CoCOncc  CO. 3 
-»5uii3A  aEuutrtS,  rO,ji<  jF  tMAf^ioN  CO. J 

■»bOl33   ilLVcKSrKccTt  TU.iN   L.*fe.«b£RRr  cOJ 
tiUja/A  ihtiAK^i  Tu.ic  OF  uCOui-tTON  CO.] 

ibOcii    SYCaHOKEi  rO.Ut  OF  CmULcNUaLE  CO.  J 
Hbu/ioiA  r  IrtnJNSv  lLi.t  •  t0»«N  ur  CFLOHEncE  CO. 3 

TUTAL  In  Trit  STATE 


NOVEnuER 

AUGUST 

NCVEhdCR 

oeCEnotR 

JULY 

JANUAHY 

OCTub&>< 

SEPTEHbER 

JUNE 

HAY 

JUNE 

MAY 

MARCH 

JULY 

JUNE 

JANUARY 

MAY 

APRIL 

OCTOBti<( 

OECEMo£.R 

SEPTEMbER 

APRIL 

FEoRUAriY 

JULY 

JULY 

JULT 

MAY 
MAY 

AUGUST 

JUNE 

DECEMoEr 

MAY 

APKiL 

SEPTEMBER 

NOVEMdbR 

JUNE 

JULY 

JANUARY 

SEPTEMflER 

JUNE 

OCTOacK 

MAY 


29 
k3 
29 

20 
18 
03 
2S 
U6 
18 
27 
17 
18 
2t 
05 
19 
18 
2^ 
il 
23 
2S 
13 
06 
23 
07 
18 
18 
2S 

2H 

10 

09 

OH 

27 

31 

30 

20 

08 

07 

23 

2H 

06 

18 

2S 

2H 


197H 

197H 

1971 

197*« 

197b 

197S» 

197*t 

I97i 

1976 

i97i 

197H 

1976 

197*« 

1976 

197H 

1976 

197& 

197H 

1976 

197'* 

i\T* 

197H' 

1976 

197& 

197S 

1975 

1975 

197'» 
197H 

197H 
1976 
197H 
I97i 
1976 
I97i 
i97t 
197*1 
1976 
1975 
1971 
1976 
197*» 
197H 


AND 
ANU 

ano 

anO 
ANO 

AnO 


ano 


ANO 


AnO 


ANO 


COMilOfllTY 
xUHytK 


NOTICES 

6   u«tl>«CUKPOitArCO  AREA3  ONLY 
SOUT^  OAKOTA 
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>«aME 


'i6Ul32 
16U13J 

t6U(jyo 
16UU/7 

lou09d 

4600^6 

'<6wi:>5 
160 lus 
'«6Ui«>b 
leUOUb 

•t  6  U  ;j  7  <5 

i6Clu7 
toU  loO 
•♦«,Uc,79 
t6Uie9 


mlCeSTcKi  CI 
mLEaauuR 1  a • 

AlPENAi  Tu>tN 
MSflTU(4,  CITY 
AUKOKAi  ruAN 
UALTlCt  TOiN 
dEHeSI-OHU,  C 
CLAHEkOnT,  T 
CLEaH  LanEi 
CULUMbImi  Tu 
CONObi  TUnK 
CHE:iBnRUi  To 
ut  SMtTi  CiT 
LiULANu,  Tu»N 
UUPRtL.  CiTY 
EO(*EMwi<Ti  CI 


TY 
CITY 

OF 
OF 


(jE 
CSP 


OF  CMI 
ITY  CL 
OnN 

CITY  OF 
Hti  OF  C 
{jF  CSP  I 
.» N  ^ 

1 
UF        (S 
UF     (Zl 
TY    OF    C 


t6Ui72   uL<TOu.  ClTY 


LUi.IUh  COJ 
LhANSbN  CO] 

RAUlO  CO. I 
INK  C  U • J 

L6R00K.INGS  COJ 
NNLriAHA  CU.] 
INCCLU  COO 

LbRUHN  COJ 

bKUmN  CO. J 
•„K     CU.J 

LFaULK  CO3 

EKlNdSBURY  COJ 
HlN<  COU) 
EOACH  CO.i 
FALL  RIVER  CO*] 

LUrlOOKlNijS  CUJ 


33 


H6U1 12 

I6U  1  i  3 

160101 
H6C1 lU 

16U1  <:u 

*i6Ui^l 
'*6L  106 
•t6CU*« 

M6Ui4:b 
i6Uiyu 

loUiVJ 

'♦6uiy5 

'«6U2U6 

i6w  i*:7 

*«6U^UV 

to'-CoU 

•♦6U21 1 

lOU  1  Jvi 

t6Ui J2 
't6Ui  J3 
*'60i  Jt 
l6Ui J7 
'♦6U^i'* 
1601 Jd 
t6Ul JV 
160I"*1 
•♦6WIIJ 

•»  6  U  I  1  3 


GARY*  CiTY  OF  (DEuEL  Cc.) 
hAYTli  TUwN  LfiaMlIn  CU3 

mERKcIOi  city         LCA<'lPi»ELL  COJ 
nUMbOLOT,  TCmN        LrilNNEHAhA  COJ 
iKtfiE,  Tu«n   EYANKTO''  CO.J 
IRUuuol^t  ClTY   LoEauLE  Cu.J 
i^lMbALLi  CiTY         kDHULE  CU3 
LM<t.  UURuEN,  CITY    tOAMLlN  Cud 
LANviFuKUi  Tu«N       LHARShALL  cOJ 
LEaui  CITY  OF   (LAV^RE'^CE  COU) 

LlINCULn  COJ 


len.^oa.  city 

LfcOLA,     CiTY 
MCiNTwSM,     CITY 
MUNUU.     CITY 
HfcM    EFF  I  •«GToN,    TUrtN 
iNEmeLli     ClTY 
NUKTrivILLEi     TOt.N    OF 
PmRKEk,    CITy 
PEEwcrt,    CiTy 
POLlwCiC,     TO*.(m 
PUi(«Ai4Ai     TOWN 
RArtONA.     TO««N 
RUSLYiit     TU<<N 
SELdY.     CITY 
ST.    FrtAi«ClS,     TO«N 
ST*    la.^REnCE*     TUaN 
SUM.1IT,     TO»»,N 
TEA,     T  vi  «  N 
TULaRs.,     Tj.'N 


TuRTu.,,     Tu«<n    of    CSPI'XN    CO. J 


tncPMtRSUN    COJ 
LCORSUN    COJ 
CLONES    CO3 
Lf«ObtRTS    COJ 
CbuTTE    CUJ 
LSPIUK    CU,3 
LTuKNcR    CuJ 
L«tO&£RTS    COJ 
LCaMPoELL    COJ 
LoRUlE    CUJ 
lLaiCE    COj 
LuaY    COJ 
LtULMORTrl    cOJ 
lToOO    COJ 
CHaNO    COJ 

LRoaERTS  COJ 
CLINCOLN  CO] 
LSPl.NK    COJ 


Ha2aR0  area  lOENTIi 

lEO 

JULY 

U.  1 

97& 

JUNE 

27.  I 

975 

SEPTEMdER 

26.  1 

1975 

OECEMdER 

06.  1 

97H 

JUNE 

27.  1 

975 

DECEMBER 

06.  1 

197'* 

JULY 

18.  1 

975 

APRIL 

^S.  1 

975 

AUGUST 

U8.  J 

97b 

OECEMbER 

06,  I 

97H 

DECEMBER 

20,  1 

97H 

JULY 

18.  1 

975 

JULY 

il.  1 

97b 

FEBRUARY 

07.  J 

975 

APRIL 

25.  1 

975 

AUGUST 

U2.  1 

97'*  AnO 

JANUARY 

16,  J 

976 

AUGUST 

22.  1 

1975 

JUNE 

27. 

1 9  7b 

wUfiE 

27. 

1975 

JULY 

11. 

1975 

SEPTEMBER 

05. 

1975 

JULY 

11. 

1975 

JULY 

18. 

1975 

AUGUST 

U8. 

I97b 

SEPTEMBER 

19. 

1975 

JUNE 

27. 

I97b 

FEBRUARY 

07. 

I97b 

SEPTEMdER 

26,  1 

1975 

JUNE 

27.  1 

1975 

SEPTEMBER 

19.  1 

1975 

SEPTEMdER 

19.  1 

1975 

JULY 

25.  1 

L975 

JULY 

18.  1 

1975 

OECEMabR 

13.  1 

97H 

JUNE 

27.  J 

97b 

AUGUST 

i&i  1 

I97b 

JUNE 

27.  1 

1975 

SEPTEMBEI^ 

i9.  1 

1975 

JULY 

25.  j 

1975 

APRIL 

25.  1 

197S 

JULY 

25.  1 

1975 

SEPTEMBER 

19.  1 

1975 

JULY 

18.  1 

1975 

JULY 

18. 

1975 

SEPTEMdER 

19.  J 

1975 

JULY 

2S, 

1975 

^   OECEMdER 

20. 

197*»  * 
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NOTICES 


•'Ailb 


•        U.^lwCUKPOKATtU     ARtAS     Ui^LY 
bUUTn    (jAKUTA 


HAZaKU    AKi^A     Ii}£NTlFlEU 


IbO^^i        VALi.tr     iP<<iN«i,     TO  ...LiiiNNEMArtA     COJ 

•»6oil7       hESsI.4».T0n  I     CiTY       CotAuut    CO. J 
loUiat       «>OHTriii«V)  t     TomN  llINCOLN    «.0J 

TUTAt.     IN    Tht    STaTC 


StPT£i1clt« 
APRIL 
AUGUST 
AUGUST 


26. 
22. 


1975 
197s 
i975 
1975 


51 
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liArtC 


•     uM'NCukpqkatco   ar£as   only 

TcNMt-5S£C 


HA2aKU    AHIlA     lOENTlFlEO 


t/U^jH        AOAirc  ,   Jo.»N     OF        lhAjI5>0N     COUI 
t70is9       AtfAiib,     Todi^    OF    CrtUbErtTSON    CO.] 

t7u;^o^  AKLlHttTUN.     TUtjN       CSHclLdY    CO] 

t7U203  ATiiOtj,     TUuU    OF     (CAR'^UuL    CO.  J 

l70jiU7A  dtLL    oUCNLt,     TC«if4    OF    CoEOFORu    CO.J 

'♦702*16  oELlS,     TUw.M       CCRUCKETT     COJ 

'<7Q2l«l  ot>NTU«    CUuHTY 

h/ui^om  oETHtk.    SPKlf.Ga.    TO>.n    of    LmCNAIrY    CO, 3 

17U2<:J       oLUunT    CUUioTY 

t70cb7,^    ariAoFoKU.    Tu*N    OF    CGloS>^^    CO.J 

•♦7JiiU  ChAPEu    hIlL,     To^N    OF    LmAKSHalL    C0t3 

•♦7UioU  CROSS    HLi^Il^S.     TQ«N       CKUOcKTSun    COJ 

•♦7Ujt6  O^C^Su,^    CounTY    • 

n7Ui&oA  EA»»lE*  iuLt  •     TOmN    of    CkuTmLRFURd    CO.J 

•♦7U271A    tNiiLE"UUU,     CITY    UF    C.NChlNh    CU.J 
•<7CiH2       FAlKViErt,     CITY       Cii  ILl- 1  mMSUN    Co3 

'*7uii;yA  fiwgek.  J\^*iu   of  thCNAiRY  cu.j 

•*7U2*i7  GAOSDtN,     rO*N       CCKOc^ETT    CO3  . 

•♦7U2on  GArtuAwjt     TOmii    oF        (Tlf'TUN    COu> 

T7Q200  laldSUii,     TO-'N    or     (GId^'JN    CO.) 

*»7UiyoM  *.iLr    cO;ic.    CITY    OF    cHPTJit    CU.3 

t/u^b-i       «rtAwU    JUNCTION,     CITY    UF        (HaHdEMaN    cOU) 
■47uioiA    GREENa><IEK.    CITY    uF    CKOoE^TSUm    C0i3 

17U220       nANCOCK    CjUnTY 

i7C-,uo       rlENjEKSUN    COUiiTY     • 

t7U2i>9A    nE«ijiiJ«G.     TOwN       CLAUoE«OALt    Cu] 

17U101A     IKOn    (.Mt,     CITY    OF    CUAoHEi^CE    CO. 3 


•t7aci>2 
t7u2*H 


(CHEaTHaM  CO.) 
■   CO.J 


JAMtbTOH.*,  CITY  UF       Irt'iTrtESS  C0> 

t7u2<.1  nE^TUm.  T0"N  of  C6lB^*'f«  CU.] 

*t7U2ci9  MmgSTOU  St'RlN^.S.  ClTt  OF  (C 

t7ui^iM  Lt«iibBortv..  CITY  OF  C'''AKSrtALL 

•♦70005  LYrJr4-VIi.Lt,  CITY  OF  C^UtS  CO.3 

•t702bi  riEOlNA.  CiTY   cSIbSUN  C03 

•♦7UIJV  flOi<GM.<  COUNTY 

•*702yi  PEGr<H.1.  TO.»N  \iF     ICHtAThArt  C0«) 

t7btt2  PlitOii  fOnGE,  CITY  oF  (ScVIER  qQ»\ 

H70iiy  PUTnah  COoiUY  • 

i7CtJi  NAMEf^.  TumN  of  LHCNaI'^Y  CO.] 

•♦70277  HIChARO  city.  ClTY  oF  CMARlOrt  CO.3 

t70io2A  RIOGErcJP,  CITY  OF  CROa£RTSON  CO. 3 


febkuaRy 

NOvEMsER 

JULY 

JULY 

JUNE 

JAr.OARY 

JANOAKt 

JUNE 

APRIL 

JANUARY 

JUNE 

APRIL 

JUNE 

JANUARY 

OECLNbER 

AUGUST 

JULY 

MAY 

JULY 

APRIL 
SEPTElbER 

JANUARY 

JANUARY 

JULY 

SEPTEMbER 

JULY 

JANUARY 

JUNE 

JUNE 

JANUARY 

DECEHbLR 

JANOARY 

JUNE 

JUNE 

riARCH 

OECEdoER 

JULY 

MARCH 

AUGUST 

JUNE 

JANUakY 

JANUARY 

JUlY 

AUGUST 

SEPTEHbER 

NOVEHetR 

FEBRUARY 

JUNE 

JUNE 


07 
IS 

2S 

Itt 

M, 

10 

10 

28 

02 

10 

21 

23 

IH 

2H 

06 

23 

02 

17 

U2 

U 

u« 

2H 
Jl 
18 
13 
02 
Jl 
21 
18 
2H 
20 
U3 
IH 
25 
28 
27 
18 
01 
06 
IH 
03 
17 
18 
31 
13 
29 
01 
07 
18 


1975 
197H 

1975 
1975 
197'* 
1975 
1975 
i97*» 
1976 
1975 
197*« 
1976 
197'^ 
1975 

197'« 
197*^ 
1976 

197H 
197* 
1975 
197H 
1975 
1975 
1975 
197H 
1976 
1975 
I97H 
1976 
1975 
197'* 
1975 
197'^ 
197o 
1975 

197*« 
1975 
197H 
1976 

197^^ 
1975 
1975 
1975 
1972 
197i 
197H 
197*» 
197i 
1976 


ano 


ANU 


ANO 


ano 


ANO 


AnO 


ANO 


ANO 


AND 
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UAMt 


NOTICES 

•       uiU.^COi^KOKaTCU    areas    >iHLt 
T£<N^cise£ 


Hazard   AR^m    iocntifieo 


n/a^jb       Hl^c^t    CITT    OF     (Od(U>'i    CO*)     (OglON    CO*i 
l7<Ju6tH     r(U  rhbiiKurtu  I     TOv.H    UF     Cuia:iON     ^0*3 

l70Cu-)<«    SALfiuLO,     TOmN    Cr    CHAKulii    CO*J 

■♦7U073A    SKiNAL    hOUMAINi     IQun    Of    LHAMlLTOtN    CO. 3 

'«7u^3o  STA'iTUm     ru.<N       CnAY,-iUUO    CU3 

=*7uiou  STe..ART    COunTt     • 

t7U4i/9H  3Ur(»iJl..iV  iLLc,     CiTY    JK    CrlA4Klf,S    CO. 3 

•♦/U^ooA  TtLLlCvJ    PLAI.iS,    CITY    OF    CMOnKuE    CO. 3 

*<7U2a^A    TKACt    CiTYt    CITY    OF    L«i?wNUY    Cu.3 

i7^^^'»">       TRlfibut.    TOhm       CUYErt    C03 
•♦7e;;j'y       TUSCOuufi,    CITY    OF     (GhtEnt    CO.) 
i7ujo?o    MAWTKnCti     To«.N    OF    CatOFURU    CW.3 

H7U2'<a       WHITE    cJLvjFF,     T0*N       c^iiCi^SON    C03 
H7LiidM    MnlT>.fcULi     CITY    OF    CmaKiOu    Co.D 

H7U25H       YOM<viLi.t,    CITY       CSloiON    C03 

TOTAL    In    ThE    STaTE 


JAnUAi<Y 

Oi» 

197S 

JUNE 

07, 

l»7H 

ano 

JUNE 

^s* 

197* 

JUNE 

It, 

197t 

ANU 

AUGUST 

06, 

1976 

JUNE 

it, 

1971 

ANO 

SEPTErlttER 

03, 

197* 

JAnuaKY 

03. 

197S 

SEPTErtOER 

13. 

I97t 

MAY 

i7. 

197H 

MAkCH 

04, 

197H 

AND 

AUGUST 

13. 

1976 

MAY 

10, 

197t 

ANO 

JULY 

02. 

1976 

JANUAKY 

03, 

1975 

febkuaRy 

07. 

197b 

JUNE 

M. 

I97t 

ANO 

SEFTEHbER 

17. 

1976 

JULY 

11, 

1975 

FEdKUAKY 

IS, 

197'« 

ANO 

AUGUST 

13, 

1976 

JUNE 

27, 

197b 

ss 
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LOMhwNtTY 
NuHbtri 


•       uIUiNCOKPqnaTEO    AREAS    UNLY 
TEXaS 


XmME 


haZard  area  ioentifieq 


'<«b9o0 

Hduytu 
tbujy7A 

lolCb2 

toCi j2m 

•*«077b 
tt>CSo7 
'«bUu6b 
ibCyt? 

1bU7H3 
MbCbOb 
*tbi  Jj7 
•♦bliod 
tbLybi 
'ibUjbb 
•iBtifc/bA 


AuKi  Art  ,     L  1  TY 
ALEub,     Tut.t< 

ALTu I      T^nN 

alvaKmCo.  City 


OF 


LOLChAM  Cu3 
lPaSKEH  CC3 
CCnEHUKEE  C03 
CjUhNbON  CO. 3 


ALVuKU.  Tc«N  Lt'lSE  COJ 

AfinERST,  ClTY         cLaMB  COJ 
aNViELXNa  (.OONTy  • 
AKWA,  CiTt  UF  CCCLLl'^  CO.3 

AhtiYLt,  CITY  LDENTON  C03 

aKP,  wITY  of  tS^'ITM  tt,J 

t)AlLc.T5  PkAIKIEi  TOuH  OF  LbRAZcRIA  CO.3 


oARTutTT,  CITY 

atCKVlLLc,  TUiVN 

oEllEvOc.  T0<<N 

oENJAhli,,  ClTt 

bib  SmNi;Y,  TUkn 

bLACiCnLLL,     TOnN 

bLUt    Mtv»t  I     TOrtN  

dl>*m,    cHy    of   chill   CI-. 3 

bCYi),     CHY    UF     C»«Ibt     CO.i 


LdcUL  C03 
LPmNOLA  tC3 
LLLAY  COJ 
LKnOX  COJ 
LLPShUR  CuJ 
(CO^E  aNL  NOlAN  COS) 
CCullIN  C03 


'idbjVbA  bf^lAK    UA^Sf     CITY     Qf    LuUMUSUN    C0.3 

HdCb??  oKTSON.     CITy  L<i<ACK    COJ 

♦tfiCabb  oUUAi     Ttii.f,    OF        (HaYs     l-CiO) 

tbUtj'tV  bUKTOi,,     tlTY     OF    C«»ASniN(»l  UN    Cc.3 

Mbb?^^  oYthS,     CUT  LClAY     COJ 

iat«,<fUA  CACTOi,     tllY     CF     CMOC'^E     CO.3 

ibt.36lM  CAUuU    (iLlS,     CITY    of    thUNT    CO.D 

HbUibbA  CELESTE,     CITY    oF    CHuM     Cu.3 

•tdt-booA  CEi^TEK,     LlTY    UF    CShtLbY    CO. J 

Hel2U2  CnlLLlCUTriE,     CITy    Ck     (i+AKUEhAN    CO.) 

HbliHi  CrtlNA     UKUvE,     CITY         (oLaAK     C0» 

•<bu7U2  CnRlSTINE,    CITY  cATASCUSa    c03 

MeUbJb  CLARAbVlLLE,     CITY     OF     ifiRECiG     CO.) 

"160169*  COCKRtLL     HlLL,     CITY     OF     LUaLLAS     COfJ 

•♦bCi'iM  COLOftAbO    COu.NTY     • 

HbCioHA  LCnBtbi  Tu«N  OF  LCAmEKON  CO, J 

HbbiVJA  CCuptn.  ClTY  OF  COElTA  CO.3 


JULY 
JULY 

AUGUS 

AbGUS 

JANUA 

SEPfE 

JULY 

UECEh 

aUkUS 

APRIL 

AUGUS 

AUGUS 

NbVEH 

SEPTE 

AUGUS 

JULY 

JUNE 

JULY 

AUGUS 

JULY 

NOVEM 

OECEM 

MARCH 


T 
T 
nY 

MBER 

bEK 
T 

T 
T 

bER 

MBER 

T 


BER 
oER 


MARCH 

JUNE 

JULY 

FEBRUARY 

OECEHBER 

JUNE 

JUNE 

MARCH 

JUNE 

MARCH 

JUnE 

MAY 

MA^ICH 

JANUARY 

JULY 

APRIL 
JULY 
JULY 
OECEMoER 

JUNE 

OCTOBER 

MAY 

MAY 

JANUARY 

SEPTEMbEf 


2S 
11 
29 
09 
23 
19 
11 
27 
09 
23 
29 
16 
US 
12 
29 
11 
27 
11 
15 
11 
01 
2B 
05 

29 
16 
11 
07 
20 
27 
IM 
26 
28 
12 
21 
28 
01 
02 
18 
2S 
11 
11 
07 
U 
2S 
10 
21 
09 
03 


ANO 


AND 


975 

97b 

975 

97H 

97b 

975 

975 

97'« 

97H 

976 

975 

97t 

97t 

975 

975 

97b 

975 

97b 

»75 

975 

97t 

973  ANO 

976 


97H 
97b 
975 
975 
971 
975 
97t 
976 
97t 
97b 
97** 
97b 
97t 
976 
975 
97b 
975 
975 
973 
976 
971 
971 
976 
973 
976 


ANO 


ANO 
ANO 
AnU 
ANO 


ANU 


ANU 
ANO 


FEDERAL  REOISTEt,  VOL.  41,  NO.   203— TUESDAY,   OCTOBER   19,   1976 


46274 


NMht 


NOTICES 

•   OMlNCOnPONATCO  AREAS  ONLY 
TEXA& 


HAZARD  ARtA  lOENTlPlEO 


tbU5i7M  COKRiviA.'*,  CITY  Of  CPULK  CO. 3 
HSCtCVr  CHAnOaLL.  city  of  CraUFHaN  CO, 3 

tdlnn   OOOo  CITY,  TOk>N   iF^hNlN  CO) 

lb07til   wUCsUU.  Tu^N  CCOLL  i  NQSmQRTH  C03 

tbCCooA  cARlY.  city  UF  CBROnN  CO.3 


tSCfcVS  tAKTM,  CITY 

tbilHb  tASTuM,  VILLAGE 

toutiUV  LCTUK,  TUmN 

i6i-;oi  c.L»cNi  VILLAGE 


LLAMb  COJ 
(QKk.(>S  AND  KuSK  COS) 
CFaNNIN  COj 
LCQNCnO  C03 


MbUb^SA  EU&C.XUUO1  ClTr  OF  CwAN  ZaNOT  CO.3 


HaCiV??       EMORY,     TOmN 


CKaIuS  CU3 


H«Ciu7  ENNlS,  CITY  OF  tELLli  CO. J 

*»bU277  tSTELulNt,  CITY  OF  C"ALL  CO. J 

lolCioV  FAiriViEni  TOmN        LCULLIN  CU3 

*ib07b3  FAKMtrtS*  IlLE  ,  cITY   LCOLLIN  CU3 

'low^^bM  fluyuaC/a,   City   of  cfluyo  co.j 

HoQitb^    FOLlcTT,     city     QF    CLlPi»COMd    CO. 3 

loLCUj^    KKANKiTtiN,     CITY    OF.   CAHCEKSON    CO. 3 

•♦BUb^J-i    FmIuNm.     CITY    OF     CPAKflER    CO. 3 
ibUtfJbA    viIDL>ir<(i^,     CITY       CUEE    Lu.j 


•ibUb7HA    viLEN    KOSE,    CITY 


»:SOMEr<V£LL    COJ 


HbuboO  (iOUlEY.     TuAN    •  LjOHNSON    C03 

lbC<^3b  uUmThoAlTE.    CITy  lhiLlS    CU3 

•♦dUoo9  vjOKtEE,     CITY  LKnOX    COJ 

teliuj  viOKiiAM,     CITY        (EaSTc^O    CO) 

•♦e09oi  viKAFOrtU,     TOviM       CPauu    r'iriTO    CO, 3 

tbbooi  ^HANOvlEi.,     CITY  (.JOHNSON     C03 

nalu**i>  nhAiiJcRi     CITY    oF        t„ILLlAMSOi^    cOU) 

loOjib  uuf«    OMKnct    CITY»    CiTT     CF    LHEiJuERSOu    CO, 3 

ioOiJ^  uOitTEK,     TOni'4  CuRAYSOn    C03 

-taOisJA  xOSTIkE,     TOrf.>i    oF    LCO'^mnCdE    CvJ,3 

"«bC27JA  MALc  tc'<Tti<,  CITy  OF  ChaLE  CO, 3 


Iblul 1 
1bC7Je 

tbCqUU 

•tttU2l'lA 


riAPpY,     CITY     OF 
OAMTt     CITY 
rtASLEf,    ClTY    OF 
HAMKluS,     CITY 
riEOLEY,     ClTY    OF 


(HAnOALL     <r     SAiSHC*^) 
LCaSTHO    Co3 

CTarKmnT    CO, J 
ChOOO    COJ 

CQOi.LcY    C0.3 


•iaJMSdA    nE-lTTi     ClTY    OF    CHClckuAN    C0.3 


MAY 

2H. 

197H 

ANO 

APRIL 

09. 

1974 

MARCH 

08, 

197'* 

ANO 

HAY 

21. 

1976 

JULY 

IB. 

1975 

APRIL 

zs. 

IV7S 

MAY 

17, 

197H 

AND 

JAhOAnY 

iO. 

1974 

MAY 

02. 

1975 

OULY 

18, 

1975 

JULY 

11.' 

1975 

MAY 

02. 

1975 

JUNE 

IH, 

i97t 

ANO 

APRIL  ' 

02. 

1974 

AUGUST 

08. 

1975 

JUNE 

28, 

197*» 

NOVEHbER 

08. 

197M 

JANUARY 

10. 

1975 

JULY 

11. 

1975 

MAY 

31. 

197H 

ano 

JANUARY 

09, 

1974 

JUNE 

28, 

197H 

ANO 

AUGUST 

15. 

1975 

AUGUST 

16. 

197'* 

ANO 

JANUARY 

09. 

1974 

APRIL 

12, 

197H 

JUNE 

28, 

197H 

ANO 

JANUARY 

1«. 

1974 

AUGUST 

23, 

197** 

ANO 

FEBRUARY 

06. 

1974 

AUGAiST 

22, 

1975 

AUGUST 

29, 

1975 

JULY 

11. 

1975 

AUGUST 

U8. 

1975 

JULY 

11. 

1975 

JULY 

lU 

1975 

FEBi^UAHY 

07, 

1975 

NOVEHdER 

ua, 

197H 

JULY 

11. 

1975 

AUGUST 

02. 

197H 

ANO 

MARCH 

19, 

1974 

HAY 

10. 

1971 

FEBRUARY 

IH. 

1975 

JUNE 

27, 

1975 

novehuEr 

01, 

197H 

SEPTEhBER 

12. 

1975 

NOvEHdER 

08. 

197H 

ANO 

JANUARY 

23. 

1974 

JANUARY 

23, 

197t 

ANO 
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tbtJalJ 
tbl  iu:> 
*tbU6*V 
HdOcilU 
tbUj7 J 

•ibicy^ 

talitiUu 

''but  t  7 
taUoVt, 


nICO,     rUAN  LhAi-'ILTOi^    C03 

filtaMLANu     VILLAGE.     ClTT     OF     (Ocr^TON 
MOCuIurtY.    CITY  LMRChtR    Co3 

nOHtY    okOvE.     CITY  LI-aNnIN    C03 

HUTcHinSUN    COUNTY     • 
IREUEll,     TumN    uF    £Bu^««uE    CO.J 
ITAlY,     TOmN  Lt-LLIS    CO3 

jUShUm.     CITY  L«iOhUS0N    C03 

^EN&MLL    CwunTy    • 
HEHHII,     ClTf     Of     Lult 


CO.  ) 


«NLEK  CO.J 


•^bOo-ruM  KNUA  CITY.  CITY   CKnOA  CO. 3 

•♦blClZ  HKESS,  CITY  OF   {S..i:ih£R  CO) 

ibU77V  KHUn,  CITY  LUEf,TU.<  C03 

tbUH7bH  LaCoSTE.  city  qF  tMEl^if.A  CO,^ 


\ 


ibl  I  09 
1  o  L  2  7  b 

tbObiZ 
iou9u^ 
•idUboy, 

t  b  Li  V  U  u 
tbUjod 
lb  I  luy 
"ibl  i  iO 
'^bU^bb 
HbQ^^ob 


LAOONiHi  TUxN 
LAi^ti^wKr.  TOh,^ 
LAi^EViEi*.  TO.ih 
lEOmmKU,  city 


LFaHnIN  CO  3 
((aKE(>^  CO) 
OF  ChAUL  CU,3 

EFaNNIN  C03 


lEAINvjTOu,  TOan  of   ll-EE  CO).; 
LlWyMLt,  CITY  OF  CSHiTh  CO.J 

LOMtTM,  TO>'N  LLaHPASas  C03 

LOi<t  UAK.  CITY        LnuNT  COj 
lOKaIhE,  lOurN  uF  (HiTcnELL  CO.) 
LUCmS.  TuAi^i  OF 

HARIUM,  CIlY  OF  CGUAiiALUPE  CO, 3 
iIAYpEmRL,  city  of  C£lLIS  CO.J 


•»bU^b7A  «CLtAU,  ClTY  OF  CGRmY  CO.J 

•♦bCbib  rtCLENuOH-CMlSnOLM.     ciYt     t<^OCKrtALL    CO.J 

Hblu^iw  iiEAiiOii,     TO'ti^  LTtRnY     CO3 

•ib07wu  l1HiAR»JtL»     TomN        CARcrttrt     CO. 3 

lalCio  rttrtKEL.     CiTy  lIaYLOR    C03 

tbCj/oA  .1t«TZun,     CITY     oF     LlHl^'^    CO. 3 

'<bUb*<lA  illAMi.     CITY    xJF     CRobt«T5    CO. 3 

*<bUou2  HlLFORu,     TO^iN  CtLLlS     CO3 

•toC6/9A  iIINEOlA,     city    Of    C.JuwiJ    CO. 3 


ibCSid  MINoUb,  ClTY 

tb09J7  illTchELL  COuNTY 

•ibljbj  MORaN.  CITY 

tbU'tJJA  rtOULTw.>,.  TOmN  of  CLa»a 


CPmLO  PII4T0  C03  ■ 

LirlACi^LEKoRO  CO3 
--CA  CO.J 


MARCH 

AUGUST 

SEPTEMBe) 

APRIL 

JULY 

FEBRUARY 

NOVEHdER 

AUGUST 

JUNE 

DECEiioER 

MAY 

JULY 

AUGUST 
JULY 

FEBRUARY 

JULY 

JANUARY 

FEbRuAKY 

JULY 

AUGUST 

OECEhbER 

JULY 

FEBRUARY 

MARCH 

JANUAKY 

MAY 

JUNE 

JUNE 

JULY 

JANUAKY 

NOVEi'IoER 

MAY 

JANUARY 

SEPTEr.bEf 

AUGUST 

AUtaUbT 

HAY 

JULY 

FEBRUARY 

HAY 

JUNE 

AUGUST 

MAY 

JUNE 

HAY 

APRIL 

APRIL 

APRIL 

MARCH 


12 
Z2 
19 
18 
11 
07 
01 
IS 
27 
27 
ZH 
23 

lb 
23 
Zl 
Zb 

09 

27 

1  1 
29 
06 
ZS 
Zl 
22 
Z3 
02 
27 
27 
2S 
09 
Z9 
17 
30 
Z6 
22 
22 
02 
26 
27 
ZH 

11 
Z9 
03 
OS 
02 
12 
2S 
OS 
Ub 


1976 
1975 

1975 
1975 
1975 
1975 
197H 
1975 
1975 
197S 
197'« 
1976 

1975 
1976 

1975 
1975 
197H 

1976 
1975 
1975 
197'* 
1975 
1975 
197H 
1976 
1975 
1975 
1975 
197b 
197'« 
197** 
197H 
1976 
1975 
1975 
197b 
1975 
I97t 
1976 
197H 
1976 
1975 
197H 
1976 
197a 
197H 
1975 

197'* 
1974 


AND 
ANO 

AND 


ANO 


AND 


AND 
AND 

ANO 


AND 


i 
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NOTICES 


ii  A "^  t 


•       j.UiiCOrtPuKATEU    aREaS    OUcY 
TEAMi 


haZaku  area   ioentifiej 


ido7u7       nUE„i3T£K,    CITY  lCOOKE    CUj 

"i a 0  9 4. .J       <«Em    nu. iti     TOniN  cLYi<i)4    COJ 


isuij/.^    QmKwOuOi     To^i'I    of     CLc'^**    CvJ«J 


t  owl  £  k.  O  •« 

•♦oJ7^  I 
•t  rt  U  b  I-  V  A 
loU  /o J 
-*d(J  1  1  6m 

'» o  u  7  o  't 
1 8  C  t3  J  1 
tou7:>/ 


OL)fcSa«,     CITY    OF    C£CT«'*    COO 
wZOr(«,     CITY     Of     LCftOc^tTT     CO. J 
u:«3Rltr.i     CITY  lMaShLLu    C03 

r'AOuC«n,     tITY     of     (CjIFlE     V,0.| 
Pf^KYTONi     CITY    Of    COCnlLlKEE    CO. 3 
PILOT     pOIi^T,     rc-N  woe f 4 TUN    COj 

fjTTSouNtj,     CITY     OF     cCamP    CO. J 

PUNcE«i     CiTy  cot'«T0N~t03 

POTTSoOnO,     TOww  uUrtMYSON    C03 

PKlNtdui*,     CITY  cCOLLlN     CU3 

PKUSr'cK,     TCa.<    oF  LCiJ>-t-I''«    Co.j 


t6uoT3n  PYOTt,     CITY     OF     CaaRj     Cy.J 

•tbUj/uM  wOi.\LA,\i     CITY     Of    tMU'«T    CO.J 

'*«>1C^7  ^OiTitnut     CITY  lmOOu    COJ 

•ttjU^t-SH  rt^ntatn,     CiTY     OF     CtASf»-M(tU     CO.] 

toCoto„  KA"«Kii<,     CITy    Or     tuPTON    CO. 3 

touu^i  K^O     UmK|     TO..N  LtLLiS     CO] 

'tbiiJo  r(ET«£Mr»     Toitn        tNAVAwnO    CO) 

nauyia/  wlCtt     ClTY  i..«A»»»r<RO     CC3 

Hobijo^M  ^IChLmixli    sPKImgSi     CjfT    UF     CSmN    SAbA    CO 


low'^ao        KlCHLMliWi     TO«N 


lkaVaKRO    c03 


ioU7oi  r<OAf,0Nt»     CITY  LwE-'-iTON    C03 

•^ou/tV  KOoEfCr     ULti     CITY  LCw^E     COJ 

iou^.;bM  KOoy,     CiTY     OF     CFiSHtK    CO.J      ■ 

"^dli^u  i<ur4(^c,     TuiMi        (KAKNES    v.b) 

idiG-iV  SmoI.^mU,     CITY  -     .  

•♦oi-oo/m  SAi^    Pti^LlTA,     CITy     of    LmILLaCY     CO.3 

TUrtN             CCoLEhAN    COJ 
■  " CO.3 


lUVALDE    C03 


*ti>C7bi  bAi'^TA      Ai'^i'tAi       lOiin  l.v.UUK.riMn 

•♦dUillA  SAi^TA     RuSa.     CITY     OF     Lv.aNEHON 

1ijU7io  SKtLl-f  TuMHf     TCwN  LCaWSON     CC3 

•*olloj  bOoTM.uTw,     TOm.n       (QwAYaOfi    COJ 

■'oU^otiM  SPLE;<i/OrtA,     CITY    OF    C'-'^>«TGOM£«y    C0«3 


jUcY 

SEPTErtbER 

JUNE 

jurtt; 

JUi4E 


25, 

US, 

27. 

07, 
UH, 


-<1AY  2H, 

FEdKUAKy  U6, 

JUNE  26, 

OECEHbER  07, 

jUtY  2S, 

JUNE  27, 

SEPTtiibEK  13.* 

AUGUST  08, 

JAUUArtV  23, 

nAY  28, 

AUGUST  22 t 

SEPTEMbEK  19, 

JULY  2&, 

JUWE  21, 

JANUARY  30, 

AUGOST  lit 

APRIL  i2, 

APRIL  16. 

SEPTEMbER  12, 

HAY  17, 

APRIL  23, 

MAY  10, 

MARCH  12, 

MAY  02, 

JULY  11, 

SEPTEr^bER  2«, 

NOVEHbER  08. 

MARCH  OS, 

jU^Y  25, 
SEPTEnbER  Ub, 

JUNE  27, 

MAY  17, 

APRIL  2&, 
SEPTEiibER  26, 

octubek  2&, 

JUNE  18, 

JUNE  27, 

MAY  17, 

APRIL  02. 

MAY  02, 
SEPTEMbEK  12, 

AUGUST  JO, 


1975 
1975 
i975 
197H 
197» 


197H 
1976 
197H 
1973 
1975 
1975 
197^ 
1975 
197H 
1976 
1975 
1975 
1975 
i97i 
1976 
197H 
I97i 
197* 
1975 

197H 
197* 
197H 
1976 
1975 
1975 
197S» 
197H 
1976 
1975 
1975 
1975 
197i 
1975 
1975 

197t 
1976 
197ii 

197H 
197* 
1975 
1975 
197H 


AND 


AND 


AND 


ANO 
AND 

ANO 
ANO 

ANO 


AnO 


ANO 


anO 
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•       urilNCCixPORATEO    AREAS    ONLY 

teaas 


HANARO  AREA  loENTlFlEO 


46277 


taUj7bM  sTlnNtTT,  CiTV  OF  CnOVCMINSON  cO.J 
ibUo'/JA  :»TOC<JAi.b,  CITY  OF  C»IlSoN  CO.3 


itt0v9b 
idiCtV 
1bt.d>*5 
ibOdO J 

•"»  a  I  ,  I  7 
"<bl»ia 
•♦oUd'»9 
idUjj7 
toOots  J 
toCdo JA 

iav.71  i 

1  a  u  6  -J  ^ 
MaObii 
ioUd  'ib 
'^aOo  J3  A 


STHATFOnU,     TUwN 
TaTjM,     CITY 
rMitMLu.     CiTY    OF 
TIOjA,    ro»H 
TUwmRi     Tum(< 
T  b  n    u  c  ,*  •>*  .     T  C  •<  <'J 
TOfdAcL.     CITY 
iKtNfoiN.     TO#(N 
ruSCJuA,     T0ij;n 
fYE,    CITY 
ONCER  T  A  I. \.    CITY 
«mN    AI.5TYNC,     To 
»ci^U5i     TU.iK 
<rErtNO.^,    Cl  Ty    OF 


LbhERMAN    C03 
LKUSK    COJ 
(.-.  IluaMSON    C0» 
wmRaYSON    C03 
LHuOw    COJ 
LuXaYSOn    c03 
ChaRRIS    Co3 
LFAt^NlN    COJ 
CTaYlUR    i.oi 
lTaYlOR    Co3 
LHA^KISON    C03 
AN    OF     (G'^aYSOH    CO.] 
LOUHi^laON    C03 
Et.lLO'«'^<^£'^    CO.3 


<*cLL3i     TOuN 
.«hARTO.i     COOnTY     • 
<>h1TE    Oai^,     TO^^n 
wnlTE:>auKu,     TOmN 
-ILLS    PCLxT,    CITY 


CCrtERUAEE    C03 

LviREG^    CO] 
CGKAYjON    C03 
OF    LtfAN    ZaNOT    CO. 3 


•*dOo7b,«  h1"<.  CITY  OF  C^INKlER  CO.3 

^dus?^*  .Ut'ONA.  CITY  ur  LS'^iTm  CO. 3 

•♦dCi/^A     hOlfE    CITY.     CITY    OF    LrtijUT     CO.3 
-TdO^jH        YOA<Jri,     CITY    of    lLAvaCa    CO. 3 

laudo/  zaPaTu  county  • 

TOTAL  In  ThE  state 


MARCH 

MAY 

JANUARY 

MAY 

OCTUdER 

JULY 

JULY 

FEbKUA«Y 

AUGUST 

JULY 

JULY 

JAi^OARY 

AUGUST 

AUGUST 

JULY 

JULY 

JULY 

JULY 

MAY 

JANUAf^Y 

JULY 

AUGUST 

AUGUST 

JULY 

MAY 

FEBRUARY 

JUNE 

AUGuiT 

NOVEMBER 

JANUARY 

JUNE 

MAY 

AUGUST 


05, 
31. 

1*. 
31, 
10, 
U. 
11. 
21. 
Oa, 
lb. 

18. 
2M, 
15, 
29, 

11. 
18, 

la. 
11. 

17, 

1*. 
11. 
02. 
22, 

11. 
17, 
27, 
28. 
13, 
01. 
23, 
28. 

10. 
02. 


197* 
197H 
197* 
197'« 
1975 
1975 

197b 
1975 
1975 

1975 
1975 
1975 
i975 
1975 
i975 
1975 
1975 
1975 
197** 
1976 
1975 

197*» 
1975 
1975 
197H 
197* 
197^ 
197* 
197H 

197* 
i97'« 
197M 
i97'» 


ANO 

anO 


AND 


ANO 


AND 


ANO 
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U.^ii^CuKPcrtATbU    AREAS    ONLY 


oTAm 


NAi!e. 


/ 


IVClii  MU«y.<rt,  Tc«f«  OF  iSevitK  CO) 
t9Uju2  oc.Avt.ix,  CiTT  iif  I6e.kicii  CU*3 
*ivCC*Sa    Cli^Cl-tV  iULt ,     TO«»w    Of    LPluTt    C0.3 


HA^aNO    aM£a     10£NTIFIE0 

jANUAKt  31,     197S 

SEPTEMBER    US,     197S 

JUNE  il«     197H 


•♦VwCvj?  dL*00u,     TO««N 

■t-ruiVd  rlfei.CiiS!j,     TOnf« 

i-Ttlity  rKA!-»CiS.     TOwK 

-tvviiaa  aOintr.  ,      To«M     oF 

IVbiOOM  riU>tT:><lL,UC.I      TOrtN 

•tyOloa  lOm,     ro..  .<    OF    t.«A 

•*VCl2»i  iilUv^wt,     C.1TY 

tVU^wj  r'LlfilUUTn,     JO'iti 

1 9  C  ^  J  J  T  r%  t , ,  T  w  i»  ,     ^^.^t<^ 

1V0li7  Ui-drMn     V.v<(jiiTY     • 

•♦9U;JJ/A  .ttuLl'^oTO,^,     CiTY 


CouA    bUOEK    COJ 
UF     L-UShlN^Otg    Cu*] 
bUwA    tUOEK    CUJ 
tawfihlT    C03 
(UTAn    CUU) 
UTArt    CUJ) 
OF    L«Ebc'<    CO. 3 
YNE    Co. J 

tt>A*infcTT    CJ3 
loaLT    lake    COJ 
cCaChE    coj 
kuOA    ELOEn    C03 
Of    Ci<1Cm    CU«3 

LCaChE    CO] 

uF    LcARdON    Cu.3 


TOTAL     In    ThE    state 


20 


AUGUST 
JUNE 

januaky 

AU(fUST 

AUGUST 

JULY 

FEBrtUArtY 

FEaRUARY 

jUwE 

OECEMbER 

SEPTErtdER 

SEPTEMdER 

JUUY 

AUGUST 

AUGUST 

JUNE 

FEbRUaRY 

JULY 

APRIL 


02, 

it  t 
iH, 

16, 
US. 
2S, 
>i7, 
07, 
21. 
20. 
19. 
26. 
il. 
22. 

i*. 
27, 
M. 
2*. 

09. 


197*» 
1976 
197S 
i97H 
I97b 

i97S 
197S 
1975 
1971 
197'« 
197S 
1975 
i97S 
197S 
197H 
1975 
1975 
1971 
1976 


AND 


AhO 


Con  io.^4ItY 


HMiiE 


•       uxImCORPORaTEO    AREAS    ONlY 
VEKnONT 


'JU0279  ATrt£:«a,     ro»*H    OF    CfclNJrtAM    CO. 3 

i»JU2*7  dti-wi^Ettc,     TO,,'*    OF     c^-aIOILLE    cO.3 

:jju^^6  Bi^OOKr  itUiJ .     10>,f*    OF    lOkAi'IvjE    CJ.3 

bdu^'13  oR0.<(,  il^uTort ,     TO"f»    Or     cO^LtANi    CO.3 

SQOio/A  CaooT,     VlttAGfc    OF    C.iASHlNtoTOrt    C0»3 

bOUJoi  CriARLESTOui     TOwN    jF    kOHLEANS    C0*3 

bOOloa  UaNvIulE,     To«h  LCAi.ENOOt'tiA    C03 

iOC2i9  jt»»oY    Cct'ftR,     vlLcAsE    OF        (ORlEANS    cO) 

ojJ^2V  Ewc,^,     TUrt.<    oF    1.1-AMUlk.i.L    CO.3 

■ijCiitt  ELhuKc.1     Tu<<N    CLAMOIlLC.    C03 

30UJ31  Ei^OsdoKd,     Tu<«N    OF    CF*<AN)(LIN    CO.3 

bjCOJSrt  tSScA    JCT,.     VIu^AGE    OF    CCMITTaNOEn    CO. 3 

:JuU2lJ  FEROlivANO.     TOmN    OF    cESSEA    COtJ 

SJ0231  viLUvEit.     TomN    of     CO.RLt.ANS    CO. 3 

^Oiil^fK  uitAFTo.4,     To*.)(    OF    CAinOhAH    CO.3 

3UC2ii  dSAr.ar.     Twrtr4    of    lESsEX    CO.3 

bULcuJ  UitANVlLLb,     JOun    OF     (AJ0ISU.>1    Cu.) 

aOOlo?  HARuhICK*     V1LLA(*E    Of    LcaLEOORIA    CO.3 

buCjiJA  nUBoAROTu.o     TUtN    OF     LKuTLAND    CO.3 


bUC^b2 

bOU2:>-i 
bUL  too 

bOUw'«<* 
bU02i^ 
buUio/ 
bu02b:> 
30Ci2<'2 
b>JU2ob 
aOwi  V;j 
bOUZoH 
buu2b6 
buL 1  do 
buC^lH 

buLl o 1 
3uLi«>  3 
auUiBt 
bOQ2o7 
bCbj<:l 
bu02o9 
:>UUi>BA 


IRaSbURG,     TOmn    OF    CqKleANS    CO.3 
jAY,     TUrt-x    OF    tOI*LEANS    cO.3 
KIr<oY,     rOwN    OF     tCALfcluONlA    CO.3 
uUNcNouKG,     TOan    of    cEbSEX    C0*3 


i1AluST:>i«E,    T0.<f4 
rlOitiCruN.     TO.ti'4 
tlORGAN,     TOmW    OF 
riT*    TAdOK,     TUAN 


OF  CESSEX  CO.3 

LAjOISON  C03 
(ORlEmnS  CO,) 

EKoTlAND    C03 
rt    AESTrtli«STE«.     *iLL    £."lNoHAM    c03 
tie-i^HKt    Tu*N       (CaLEjOI<ia    CU.i 
nE.iFA.«E,     tillage  ChlNCnAH    C03 

i4ErtpOrtT,     lO.iiM    Of    tOttUbANS    CO.J 

uOKTm    bt...\*lNGTON,     VluL*GE    OF       (BENNINGTOM    cOl 
NOKTOi^,     TO«iN    OF        (ESSEX    Co) 
PERKlivSVlLtE.     vlLL       LmIHuSOR    c03 
PEKU*    TOrtN  loENMNGTun    Cw3 

sahoGmTe,  Town  of  (bEmningtow  co«) 

bEARSooRG,     TOi^N    OF    Co^NNINGTUn    C0*3 
^tun^RbET.    TOmN    OF    C^^INcHAH    CO, 3 
STRaTIOh,    lOrtli    OF     («iiNunAn    CO.) 
SUUdOrtY,     TOttN  kKuTLANO    C03 

SuTTON,     Tomn    Of    CCAlEuuNIA    CO. 3 


bu027u  TIiifiOoTH,     TO«[i«    OF    CROTcAhO    CO. 3 

buQ2od  TO'.NbtNU,     VlLLA<aE    OF     LAlNUHAH    CO.3 

bou2lb  vlCTCl^Y•     TO»M    uF    cESbEx    CO. 3 

bOUcv'x  MASrlli^GTwH.     TO.>N    OF    LORANGE    CC3 


haZaro  area  xoent 

IFIEO 

OECEfiBcR 

06. 

197H 

OECEMoER 

0*. 

197H 

OECEHdcR 

13, 

197H 

OECEMdER 

13, 

197'« 

SEPTEMBER 

06. 

197H 

AUGUST 

09. 

197M 

JANUARY 

17, 

19ZS 

MARCH 

28, 

1975 

OECEMoEr 

06, 

197H 

APRIL 

u. 

1975 

AUGUST 

09, 

197'« 

JUNE 

28. 

197H 

JULY 

30. 

1976 

DECEMBER 

i3, 

197H 

UECEMdER 

20, 

197'» 

OECEiibER 

06, 

197H 

APRIL 

02, 

1976 

OECEMdER 

»3, 

1971 

JANUARY 

2H, 

1975 

OEcEHsEr 

20, 

,  1971 

DECEMBER 

13 

,  1971 

SEPTEMbER 

10 

,  1976 

DECEMBER 

20 

,  1971 

SEPTEMBER 

13 

,  1971 

Oi.C£.ntit.H 

13 

,  1971 

JUNE 

28 

,  1971 

DECEMBER 

13 

,  1971 

JANUARY 

iH 

,  1975 

JANUARY 

■Ji 

,  1975 

JANUARY 

10 

,  1975 

JANUARY 

iO, 

,  1975 

JANUARY 

10 

,  1975 

JANUARY 

03, 

,  1975 

NOVEMBER 

01 

,  1971 

FEBRUARY 

21 

,  1975 

MARCH 

28 

,  1975 

JANUARY 

03 

,  l97b 

JANUARY 

10 

,  1975 

januamY 

31 

,  1975 

NOVEMBER 

15 

,  1971 

NOVEMbER 

22 

,  1971 

JANUARY 

31 

,  1975 

JANUARY 

2H 

,  1975 

DECEMBER 

13 

,  1971 

SEPTEMBER 

2H 

,  1976 

DECEMBER 

06 

.  1971 

NOVEMBER 

29 

.  1?71 

OECE.HbEr 

13 

.  1971 

JUNE 

28 

,  1971 

AND 


AnO 


ANO 


AND 


And 
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NOTICES 


•       U>U.«COr<POi<ATeO    AREAS    UNLT 


'■'Mf't 


ayjOiJJA  MAre.K«Ii.i.&»     TO..N    OF    CUAMOlLLi;    CO*J 

aUOu/d  HELLi    rti^f^i     »Il.LA»iE    Of     CORAi'<(iE    CO. 3 

SuU^/2  .<£3T    fii<cwi     TJ>iN  C(<uTLAi\0    C03 

bjC2s7  .«tSTrifc».J,     Tw.<N    OF    cy^LEANS    CO. 3 

3Ul-;juJ  rttSTForJw,     Tu»*N       (CHlTTtNjEN    Cu) 

SuUitd  rttiTNi;<i>Tt«  t     VILLAGE     "F     wwlhOhAM    CO, 3 

boUjit  rtE^T'-iwHEi     Tu.ni    LgKLE'«<«S    CU3 

auu^ut  Mrlc^wuCi^  t     To«<N    Op    CCx^-E^Orl  I A    C0.3 

TOTAL  In  ThE  STaTE 


HAZARD  AREA  IDbNTlFlEU 


februawy 

OECEnSER 
SEPTEMdER 

AuaosT 

JANUanT 

SEPTEHdER 

JANUARY 

DECEMBER 

JANUAKt 

NOVEndcR 


^0* 

17. 

Q». 
03. 
0*. 
U3, 
20. 
03, 
15. 


97* 

»7t  ANO 

97* 

97H 

975 

97'« 

97s 

97i 

97!» 

97H 


53 
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C0MhOi«lTY 


NOTICB 

•       u'liNCOHPOrtATEO    AREAS    ONLY 
ViKiiiMlA 


4fi2Sl 


blC2t2«  oEUlE  riMVtN,  TO*N  Of  (aCCOHACK  COt) 

bi02idM  MALLkiOOO.  iQnU    Of     CaCCOMACK  CO. 3 

biui^iA  HATM»»i<NcT,  TOriN  OF  cP»<l»*Ct  WltLIAM  CO.J 
:>lt3i6A  hlt-LboOKO,  TOmn   (LUUUUH  CO) 

bl(;3u9  LUNE'^oOKb  CUOMTY  • 

blGi^OM  Nt«  CMblLti  Tu«»N  OF  LCKA16  CO, 3 

bl«3*2  KOYRiui,  TU*N  oF  lSuOThAMPTOm  CO.3 

bluaua  bPUTSYL*Mt>lA  COUNTY  • 

TOTAL  Ih    Thfc  STATE 


HaZaRD  area  lOENTlFieO 


NOVEhdER   01. 
SEPTEribER  10. 

AUGUST  09. 

HAY  28, 

AUGUST  U9, 

APRIL  U1. 
SEPTEridER  17. 

JULY  25, 

AUGUST  09, 

HAY  31. 

JULY  11, 


97H  AkD 
V76 

97*t  AND 
97* 
97'« 

97s  AND 
97* 
97S, 

97n 
97*t 

975 
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NOTICES 


uiUt^CUKPOKATEO    AREAS    UNlY 


ii*SHiNGTON 


U«rt 


b3Cit7   ALhiKn,  Town  OF  LUlUttiUN  CO, J 
bjC2fau   CO(«NtLL.  TOliVN         CKRmNHLIN  c03 
bjOiUoM  CKtSTwN,  TO»N  Qf    LLl-COLU  CC.J 


bJ02l6 

b  3  U  ^  «>  b 
bjL'l  lu 
b3Cl^b9 
bjCk<i  I 
b  3  u  i  >  t> 
b3u2:>w 

biU2b-> 

b3U2bV 
bJUi  i2 
b3uU*t2A 

bacc^v 

5jU2o2 
b3Q2 Jo 

bjC2eb 
bi03^-l 

b JC^OOn 

bjOlot 
b^O juo 


eunett    CiTT  •     Tu*»N 
PKiUAl     nAKBOK,     To»N 
<aOt.u     t>Af<»     TUhiN 
nAp<Ki.<v»10wi     TOi^N    OF 
KALtiiiiK  ,     Tu<»N 
LAN£    aTcVt^Si     TOl•^ 
lmTam,     TUk.M    OF    CSPO 
ilALi^CUi      TQrtN 
rlObSTr<OCN,     CITY     OF 
iiUI<Il.TtO|     TO.«N 
PKtSCoTTi     TO"N 

KcfodUlti     TC.IN    OF     C 


kOKANUQAN    C03 

uF     CSAN    JUAN    CO.j 

LSnOHOHISh    coj 
CLIi^COUN    C0*3 
LCOmLITZ    C03 
CbhOnUMISh    COJ 
<MNE    too 
LiinlTMAN    C03 

iL£nIS    CUU) 
L^rtOMUMlbh    COj 
L-tALLn    WmlLA    C03 
lLINCOLN    C03 
ftKRY     CO, J 


KuCk     ibLAfiO,     TO'iN 
K  U  Y  ,      I  C  » I « 
S    Cl£    tLUr,  I     TOftN 
skYkJuISm,     TOrtN    OF 

3PHli,yu»MU£l      TOrtN 

bTAKDoCKi     ClTf 
T  1 1 0  T  U  -.. ,     T  0  n  i< 
TOLci^u,      TU><i4 
vAutp«i     Twrt.i 
.4AV£Ki.Yi     TO«K« 
..  UvJO^mT  ,      TJrtit 
Y  A  «  K  0  w     P  U  1 1>*  T  • 


CUOOaLAS    C03 
uPlEKCE    C03 
lMTTITaS    C03 

l:>t&<e;.>is  CO] 

LCOLUnt»I,s    Z02 

lyakiha   Co] 

lL£)^IS  CO] 
LLCtib    CO] 

OF     CSPO^ANE    CO.] 

CSNOHOMIirt  CO] 

TOmN   tNiN(t  COJ 


HA2aR0  ARE.A  IC 

ENTl 

FIEO 

OCCEnb£R 

U6. 

197M 

JOLY 

11. 

l?7b 

OCCEMBtR 

20. 

197** 

APRIL 

U2. 

197* 

AU6UST 

22. 

1975 

NOVEMBER 

2?, 

197'* 

SEPTEMoER 

l». 

197S 

OECEMbtR 

13, 

197H 

JULY 

11. 

197& 

SEPTEMttER 

OS. 

197& 

OECEHBcR 

U6, 

1971 

JULY 

18. 

1975 

FEBRUARY 

07, 

1975 

JOLY 

11. 

1975 

JULY 

18, 

197b 

JANUARY 

10. 

1975 

'       JUNE 

07. 

197'« 

JANUARY 

1«. 

197* 

JANUARY 

2H. 

I97b 

JULY 

18. 

1975 

JULY 

u. 

1975 

FEBRUARY 

IH. 

1975 

MAY 

02, 

1975 

JANUARY 

03, 

1975 

JULY 

u. 

1975 

JULY 

u. 

1975 

SEPTEMBER 

OS. 

1975 

j       NOVEMDCR 

IS. 

197H 

!       SEPTErtbtR 

1^, 

1975 

AUGUST 

ua. 

1975 

Co'^nu'^i  tT 
i'Uriticrt 


NOTICES 

•   y.'d.^CORPORATtO  AKtAS  UnuY 
mEST  VIRGINIA 


46283 


hamE 


HAZARD  AREA  IJENTIFIEO 


ANU 


bHUCbi  nARuY  COUnTy  • 

bHOc«*b  L£««lS  tUU.^TY  • 

bHU2/B  nOMRUt.  CUuNTY 

3'*QloJ  KOA.^E  COUnTY  • 

5HU213  .iUOq  county 


APRIL 

FEBRUARY 

JULY 

APRIL 

JANUA 


1975 
1975 


RY    17, 


2S. 

21.  ...- 
2b,  1975 
2b,  197b 
197b 


TOTAL  IN  Trtt  STATE 


AND 


TOTAL  In  Th£  STATE 


28 
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w  u  H  B  t  (< 


ii  M  i1  ti 


NOTICES 

! 

•       U'^^NCuHPCKaTEU    ARLAS    ONLr 


HaZaRO    ARtA     lOENTlKlED 


t>bOl  /"iA 

bbUb^o 
bbCcoUA 

bbUH'y.iA 

bbL;  I  Mdrt 
bbUiolM 

bbCcl  1a 

SbCj7l  A 
b5bQe9A 

abCio  1  H 
5b2i i  7  A 

sbOi^VH 

bbU^'iOH 

bbOl  lUA 
bbL.3o7 
bSC^ Jo  H 
3  b  v<  J  /  i 
sbv^u^u  A 

t»aC  j/  1  A 

bbuiiysM 

bbCl J2^ 
bbOiJHA 
bbu  i  7 Jn 

baC-ii^A 

bbU^odA 

bbUlb^A 


AL«i.NA,  »IULA(jE  of  CoAKHOt'i  CU,3 
oaRimEvElU.  ViLLAt^E  uF  CIOinA  Cu.l 

tJtAR  CKttK,  ViLUAQE  w.F  COUTaviaMIE  -CO. 3 
oti-v.  teNTtR,  VILLAGE  ^f     LCRAhFORO  Co»3 
al^  FMLUb,  VlLuAbE  uK  C^aUPaCa  C0«J 
bOScOotLi  CITY  OF  C^jWAr.T  CO, J 
oKUMNlOnNt  ViwLA«aE  uF  L^HlEN  C0*3 

CAdLc,  vIlLaGc  of  CaAYFltLD  Co. 3 

CaMeRO.mi  v1lLA(j£  UF  l6aRKUN  CO. 3 

CA4ci«UvlA.  VILLAGE  JF  CRICHLANO  CO.] 

V.UNKATH,  ^IlLAGC  of  CRuSK  CO. 3 

wcSoTo.  VILLAGE       lCRAmFORO  CO^ 

cAGl&  Rli^cR.  CITY  OF  CvILAS  Cu.3 
tLA.MU  ,  ^*  iLLAGt  OF  CSMA.iAf<0  C^^.J 

ElUeKu.,!  vIlLaGE  of  LhARATHOit  C^  •  J 

FAiRCMlLU,  VILLAGE  jF  cEaO  CLaIRE  CO. 3 

F5:n,«000i  vIllA&E  of  CIlAr{ATrlO.>»  C0«3 


FOKEbTVILLE,  VILLAGE  OF  LuOuR  C0«3 
FOKTViLUc  VILLAGE  uF  i.HU<.K    CO. 3 
FKA.nCIS  Lt<tE^.  VILLAGE  OF  CManITO^Oc  CO. J 
«Lt.-.  FLURai  VILLAmc.  ^f     CKOS<  L0.3 
kiXAiVTuN,  VILLAGE  OF  wClAR^  CO.3 
nObrLcRt  vIlLAuE  LF  kJjUEAU  CO. 3 

INGRm-I.  ^ILLAkjE  OF  C'<'Jb<  CO. J 
IROnTu.^,  village  of  LSaOK  CO. 3 
4.Ii-<E  RIO^Ei  'IlLaGE  ur  LbAUK  cO.J 

L0<-4ELL.  tlLLA^E  OF  C'^^O*''^  C0t3 
LUd|.I>«i  VILLAGE  OF  lTayLON  CO. 3 
MARi*OcTTt,  VILLAGE  oF  ^GRtEN  LAKE  C0.3 
HATTOuUi  village  of  LbHA.«AiNO  C0*3 
rtELvI.MAi  VILLAGE  \iF    CilONROE  CO. 3 

(lOU,<ir  riOf'Et  VILLAGE  vJF  CGRANT  C0»3 
nECEOaHi  VILLAGE  OF  LJU-nEAU  CO. 3 


\ 


SEPTEflUER 

04. 

197H 

anu 

MAY 

i**. 

IV76 

MAY 

17. 

197H 

ano 

OECEMbER 

26. 

197S 

NOVbHatR 

22, 

197H 

JANUARY 

09, 

197*1 

AUGUST 

30, 

197H 

OECEhbEr 

i7, 

1973 

JANUaRT 

09, 

197H 

ANO 

JUNt 

o**. 

1976 

AUGUST 

iO. 

197*« 

ANO 

NOvEnbcR 

21. 

197& 

DECEMbcrt 

28, 

1973 

ANO 

MAY 

2a, 

1976 

AUGUST 

23, 

197** 

ANO 

OCTOdcR 

2H, 

197b 

AUGUST 

30, 

197*» 

ANU 

MARCH 

i9. 

1976 

JANUARY 

09, 

197M 

ANO 

MAY 

IH, 

1976 

DECEMBER 

28, 

1973 

AU&UST 

ii. 

197H 

ANO 

MARCH 

19. 

1976 

JULY 

if» 

197H 

ANO 

JUUY 

30, 

1976 

MAY 

il* 

197*» 

ANO 

JUNE 

OH, 

1976 

AUGUST 

02. 

197M 

ANU 

MAY 

IH, 

1976 

NOVEHdER 

30, 

1973 

MAY 

31, 

197*» 

MAY 

i7. 

197H 

NOVEMBER 

0*. 

1971 

AUdUiT 

30. 

197'« 

AUGUST 

23. 

197H 

ANO 

HAY 

IH, 

1976 

SEPTEMSER 

U4, 

197H 

AUGUST 

16. 

197i 

AUGUST 

23, 

197i 

ANO 

APRIL 

23, 

1976 

MAY 

17, 

197H 

SEPTEMBER 

20, 

197** 

OECEMbCR 

28, 

1973 

AUGUST 

30, 

I97t 

AUGUST 

30. 

197'* 

ANO 

MAY 

28. 

1976 

AUGUST 

id. 

197H 

ANO 

MAY 

IH. 

197* 

JANUARY 

09, 

197H 

ANO 

C  U  M  f  1 W  i«  i  T  Y 

"tUitucR 


NrtiiE 


NOTICES 

•   ukIhCORPoRaTEO  ARcaS  Of«LY 
«ISCUi.Sl"« 
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HAiLARO    AREA-    lOENTlFIEO 


bsLj-KiA  Nt-  Av.Bu.<.,,   City   of   ccpIPPEwa   CO.J 

bbOjbUA  f,ORTh  BAY,  VIllAGE  oF  CRaCINc  C0«3 

bbObJuA  UGOENSBuRG.  VILLAGE  OF  CrtAUPACA  CO. 3 

bbUiiJM  ULlVcK.  VILLAGE  OF  CJUUGLAS  CO.3 

baUns/A  UNT^RiOi  VILLAGE  OF  IVERuUN  CO.3 
bbw«t.:/A  uUbTdoRG.  VILLAGE  OF  ibtiEBUY^iAN  Cu.) 

sbCi^jbA  i»OTobi,  VIuLAGE  OF  cGrtA^T  CO.3 
sbOtoiAVPRAlRiE  uu  SAC,  VILLAGE  OF     CbAUK  CO.3 
baOnblA  RcAuSI0.-4in  VILLAGE  jF  (VeRnON  CO*) 

bbvilbwOH  REOGKauITe*  VIlLAGE  uF  CwaUSHaRA  CO.3 

bbU2^2   KOCkLahu.  village  Of  (lA  CROSsE  CO) 
bbwabo   ShOREnCOO  HILlSi  vIu^-AGE  Of        (OA^«E  COU| 
bsU^JUA  3huLLioUh»j,  CITY  uF  cLaFaYETTE  C0t3 

bbUi.3lA  SOUTH  KaYnE,  VILLaGE  OF  CLAFAtETTt  CU.3 

bbOjoo   bTA,>,Tor4,  TU.«N  oF  CST»  C^UlX  wO«3 

bbt.jo7«  iTAR  VRAlrilE.  vKLAQt  OF  lST.  cRUlX  lO,3 

bbOjiij^  :aTuKTcVANTi  VIlLa««E  uF  lRACIwE  CO. 3 
bbUiuo   TROy.  VILLAGE  OF  (ShUin  CO.)   ISaUK  CO.) 
abJ^U/   UNlUN  CcHTfcR.  VILlAv>c  OF  CJUheaU  CO.J 
bSu2b/A  UNITY,  CITY  Of  tMARAfrtON  CO.J 
b3tJbi?A  VESpErt,  VILLAGE  OF  E'>^uO  CO.3 

bSCbo7A  *ILO  rtOSt,  VILLAGE  oF  CXaOSMaRa  CO. 3 

3bui36A  •«wUu>lAi<,  VILLAGE  OF  CviRAiiT  CO.3 

TOTAL  In  T.-ifc  STATE 


56 


MAY  28 

JULY  19 

AUGUST  13 

SEPTEMbER  06 

SEPTEMbER  10 

AUGUST  23 

MAY  28 

AUGUST  30 

JUNE  18 

JANUARY  09 

JUNE  28 

JUNt  OH 

OECEnoER  2d 

DECEMBER  07 

UECEHbER  07 

APRIL  16 

MAY  17 

MAY  28 

JULY  11 

JANUARY  31 

MAY  17 

MAY  28 

OECE.-idER  07 

MAY  28 

NOVEMBER  lb 

OECEMoLR  28 

MAY  2d 

MAY  2H 

DECEMBER  06 

NOVEMBER  lb 

SEPTEMBER  20 


AUGUST 

JUNE 

MAY 

JUNE 

JANUARY 

AUGUST 


02 
OH 
31 
OH 
16 
U8 


1976 
i97H 

1976 
197H 
1976 
197H 
1976 
197H 

197© 
197H 
197H 
1976 
1973 
1973 
1973 
l97o 
197H 
1976 
197b 
197& 
1V7H 
1976 
1973 
1976 
197'* 
1973 
1976 
197H 
i97H 
i97H 
197H 
197H 
1976 
197H 
1976 
197H 
197b 


ANO 
ANO 
ANO 

And 

ano 

AND 
AND 

ANO 
AND 

AND 


ANO 
ANO 
AND 
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NOTICES 


C  0  •••  M  w  <  i  T  T 


WA'"1t 


•       vj'«i.iCOKi»0'<ATEO    AKtAS    ONLY 


HaZaSD    AnEA     lObNTlFieO 


ioO Ji  1 


30-JIJA    wOooIji     TuhN    of    CFi^Ert^JisT    CO. J 

6oUC^  =  .^    ca3t     irIirtfiOpOUlS,    To-.H    OF    CHJT    SP(<lN»S    c^.J 


kCAfOON    C03 
uPlATTE    Co3 
l614    nORi't    cOj 
bCAHdUN    CoJ 


aeO^ot  £NCAI'ti'«ic>4Ti     TOrtN 

jo<jC,w3.«  oKtTduLLi      TOnil 

bo0v,<3j  riAN,4Ai      TOhk 

jou^4:j  KATccct      rv.*^(    UF     CjOr4<iO«'«     CO.J 

abwjJa  ^El1rtc^^cK,     TO.«N    Of    twl-^CJUN    CO, 3 

3e>uju-«  LINUtEt     TuAN  kMOSHCN    C03 

iou„/5  uTilAi^i,     TU,.f»  LUINTa    CO3 

36G^*i6rt  KA«CMcSTtK  I     TO,«N    OF     CbntrtlOA"'*    CO»J 

SdCjiiA  i<H»£KrUrt,     CiTT    of    CF'<£kOnT    CO, 3 

360CJ3  rtOCK    t<i»tR.    CITY    oF        l^LdANY    COU) 

3aU::/o  :>nOinU;.it     TOmt^  lFREHONT    C03 

l»oCjo7  iiNCUAlrti     T0«N  uCaKSON    C03 

36o:;sb  TE'i    StctPt     TOWN    OF    C'<'*SmaKLE    c0»J 

3oUj«:i  rOL(£K,    TOmN    of    CGOSntr*    co.3 

TOTAL     IN     Tnt    SThTE 


OEcErltttR 

l>. 

197H 

SEPTErtdER 

i». 

i?7b 

JANUARY 

^3. 

197i 

AUGUST 

27, 

1976 

NOVEnoER 

08. 

197H 

FEBKuAKY 

U6. 

197* 

SEPTEHdER 

26. 

197S 

AUGUST 

iS, 

I97t» 

JUNE 

21, 

197'* 

AUGUST 

22. 

197* 

nOVEm6£(< 

22. 

197H 

MARCri 

29, 

197H 

AUGUST 

IS, 

1975 

SEPTEnoER 

19, 

1975 

SEPTtntiER 

06, 

197H 

MArtCri 

12, 

1976 

nAKCH 

2», 

197H 

AUGUST 

06, 

1976 

febkoaky 

07, 

1975 

AUGUST 

IS, 

197a 

JULY 

25, 

1975 

OECEmBER 

13. 

197M 

OEcEdtfER 

06. 

197H 

anU 


ANO 


AND 


ano 


l« 


National  Total     3,190 


(National  Flood  Insux&nc*  Act  of  1968  (title 
Xm  of  the  Housing  and  Urban  Development 
Act  of  1988);  effective  January  28,  1969  (33 
PR  17804  November  28,  1968),  as  amended, 
43  V3.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator (34  FR  2680,  February  27,  1969) 
as  amended  39  FR  2787,  January  24,  1974.) 

Issued:  October  12,  1976. 

Howard  B.  Clakx, 
Acting  Federal 
Insuranee  Administrator. 

[FR  Doc.76-30460  FUed  10-18-76;8:46  am] 
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highlights 


PART  I: 

DRUG  ABUSE  PREVENTION  WEEK 

Presidential   proclamation    ..  46287 

BANKS 

FRS  calls  for  report  of  condition  of  State  member  banks..  46387 

FRUITS  AND  VEGETABLES 

USDA/AMS  amends  regulations  for  inspection,  certifica- 
tion and  standards  (2  documents);  10-2'4-76      46289 

AIR  CARRIERS 

CAB  proposes  Implementation  of  regulations  on  account- 
ing and  reporting;  comments  by  11-19-76     46324 

CHILD  WELFARE  SERVICES 

HEW/SRS  announces  promulgation  of  Federal  shares  and 
allotment  percentages..   46363 

EQUAL  EMPLOYMENT  OPPORTUNITY 

DOT/FHA  amends  regulations  for  State  highway  agencies; 
effective   10-26-76 46293 

CANCER  CENTERS 

HEW/PHS  proposes  regulations  on  grants  for  research 
centers;  comments  by  12-6-76 46318 

RURAL  HOUSING  LOANS 

USDA/FmHA  proposes   revisions  to   regulations;   com- 
ments by  11-19-76.  46315 

SPECIFIC  LEARNING  DISABILITIES    * 

HEW/OE    announces    closing    date    of    12-9-76    for 
receipt  of  application  for  Model  Demonstration  Centers..   46363 

MEETINGS— 

Interior/NPS:    Pictured    Rocks    National    Lakeshore 

Advisory  Commission,  11-12-76 _... 

C&O  Canal  National  Historical  Park  Commission, 
11-6-76 


46358 

_.  46357 

cormnuEo  mstoc 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
fwt.ce,  41  FR  32914,  August  6.  1976).  The  following  agencies  have  agreed  to  remain  m  the  program: 


Monday 


Tuesday 


Wednesday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 

DOT/OHMO 

DOT/OPSO 


USDA/ASCS 

USDA/APHIS 

USDA/FNS 

USDA/REA 

CSC 

LABOR 

HEW/ FDA 


Thursday 

Friday 

1     NRC 

i      DOT/COAST  GUARD 

1      DOT/NHTSA 

USDA/ASCS 

USDA/APHIS 

USDA/FNS 

;      DOT/FAA 

D 

USDA/REA 

1      DOT/OHM( 

CSC 

LABOR 
HEW/ FDA 

DOT/OPSO 

1 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

''"'Tomment'TonThis  or^Rram  are  still  mv.ted.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
coord"  0.ice  oTthTS^^^^^^^^^  National  Archives  and  Records  Service,  General  Services  Adm.n.s- 

tration.  Washington,   D.C.   20408.  I 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  I 
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tL...>^^  R.o:sx.K  provides  a  unUorn.  system  tor  ^^^^^^^^J^.^^'^lCZ^'l^^tTi:^^^^^ 
bv  plderal  agencies.  These  Include  Presidential  proclamations  ^'^^^^^^^V'.^'^^  ^Con^M  ^d  olher  Federal  agency 

?Sr  «e  puWtaLa.  U01.S.  ..rU.r  mmg  B  req„..t«l  b  J  tM  Issuing  .g.no,. 
D  C    20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Vrua^  Recistb. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections -..  523-5286 

Public  Inspection  Desk 523-5215 

Fmding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Rnding  Aids -  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 

Public  Papers  of  the  Presidents.. . 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index 

U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


DOD:  Task  Force  on  PATRIOT  Vulnerability,  11-16  and 

11-17-76 - _ 46355 

DOD/Army:  Aimed  Forces  Epidemiological  Board, 

11-11  and  11-12-76 _ .46355 

HEW:  National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behavioral  Re- 
search, 11-13  and  11-14-76 _ 46363 

CRC:  Kentucity  Advisory  Committee;  11-5-76 46369 

Federal  Prevailing  Rate  Advisory  Committee,   11-4, 

11-11   and    11-1&-76 46373 

GSA:    Archives    Advisory    Council,    11-18    through 

11-20-76 _ 46389 

LSC:  Board  of  Directors;  11-4  and  11-5-76 46389 

NSF:    Advisory    Panel    for    Astronomy,    11-10    and 

11-11-76  „ _ 46389 

Advisory  Panels  for  Systematic  Biology  ar>d  Eco- 
logical Sciences,  11-11  and  11-12-76 _.  46389 

Office  of  Telecommunications  Policy.  U.S.  INMARSAT 

Preparatory  Committee  Worl<ing  Group,  11-4-76    .  46389 


CANOE 
SEC: 

mittee. 


MEETINGS— 

ement  Cost  Implementation  Advisory  Com- 
f>-2S^76 „ _ „ 46392 


AMENDED  MEETINGS— 

Commerce/DIBA:  Subcommittee  on  Export  Adminis- 
tration of  the  President's  Export  Council, 
10-26-76- „ _ 46360 

DOD/AF:  Scientific  Advisory  Board,  11-18-76..- 46355 

HEARINGS— 

Council  on  Wage  and  Price  Stability:  Rising  health  care 

costs;  10-21  and  10-28-76.„ 46369 

PART  II: 

PARATRANSIT 

DOT/UMTA  issues  statement  of  policy—    . 

PART  III: 

ELECTIONS 

FEC  issues  list  of  certain  advisory  opinions 

PART  IV: 

LOCAL  PUBLIC  WORKS 

Commerce/EDA  reput>lishes  regulations  on  capital 
development  and  Investment  prograni;  affective 
9-23-76 _ 46419 


46411 


46415 
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THE  PRESIDENT 

Proclamations 

Drag  Abuse  Prevention  We^ 4628T 

EXECUTIVE  AGENCIES 

AGRICULTURAL   MARKETING   SERVICE 

Rules 

{•Tints  and  vegetables  (fresh) ;  In- 
spection and  certification;  fees 
and  charges 46289 

Fruits  and  vegetables  (processed) : 
iruspection  and  certlflcation; 
fees  and  charges 462M 

Pears,  pliuns.  and  peaches  (fresh) 

Lirown  in  California;  correction.  46290 

AGRICULTURE  DEPARTMENT 
See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpo- 
ration; Farmers  Home  Adminis- 
tration; Packers  and  Stock- 
yards Administration. 

AIR   FORCE    DEPARTMENT 
Notices 
Meetings 
USAP     Scientific     Advisory 

Board  46355 


contents 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit- 

Kentucky   ---  46S8» 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Administra- 
tion; National  Technical  Infor- 
mation Service;  National  Oce- 
anic and  Atmospheric  Adminis- 
tration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs : 
Peanuts  46290 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFRCE  OF  ASSISTANT  SECRE- 
TARY i 


Rules 


I 


Commimity     development     block 
grants: 
Fund  allocations;  metropolitan 


ARMY    DEPARTMENT 

Notices 
Meetings ; 
Armed   Forces   Epidemiological 
Board    46355 

AUTOMATED   DATA   AND 

TELECOMMUNICATIONS  SERVICE 

Rules 

Property   management 46297 

CIVIL  AERONAUTICS  BOARD 

Rules 

Board  decisions  subject  to  Presi- 
dential review  or  approval;  pub- 
lic release;  policy  statement...  46290 

Proposed  Rules 

Accounts  and  reports  for  certifi- 
cated air  carriers;  uniform 
system: 
CAB/SEC  single  reporting  sys- 
tem established  and  account- 
ing provisions  updated 46324 

Charter   trips,   terms,   condition* 
and  limitations : 
Carrier  charges  for  ferry  mile- 
age;  Board  policies  reexam- 
ined      46322 

Notices 
Hearings,  etc.: 

Allegheny  Airlines,  Inc 46364 

International  Air  Transport  As- 
sociation (3  documents) 46364. 

46365,  46368 

Korean  Air  Lines  Co.,  Ltd- 46365 

Las    Vegas-Dallas/Port   Worth 

nonstop  service 46366 

LEP  Transport.  Ltd — -  46368 

Pan  American  World  Airways. 
Inc  and  Seaboard  World  Alr- 
Unes.  Inc *6369 


areas 


46303 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Pacifiers;     banning     and     safety 
standards j— 46347 

DEFENSE  DEPARTMENT  j 

See  clso  Air  Force  Department; 
Army  Department. 

Notices  I 

Meetings : 
Defense    Science    Board    Task 
Force  on  PATRIOT  Vulner- 
ability   46355 

DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

Water  resoiu-ces  projects;  applica- 
tions, etc.: 
Hoffmann -LaRoche  Inc 46369 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices: 

Meetings : 
Export  Administration  Subcom- 
mittee of  President's  Expwrt 

Council 46360 

Scientific  articles:  duty  free  en- 
try: 

Emory  University 46360 

Loyola  University 46359 

National  Institutes  of  Health—  46359 
North     Carcdlna     State     Uni- 
versity  46359 

Rochester  University 46360 


ECONOMIC  DEVELOPMEHT 
ADMINISTRATION 

Rules 

Local  public  works  capital  dev»- 
lopment  and  Investment  pro- 
gram;   republication 4641f 

EDUCATION  OFFICE 

Proposed  Rules 

Emergency  school  aid;  educa- 
tional television  programming; 
criteria  and  guidelines 46317 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Specific  Learning  Disabilities—  46363 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices  # 

Environmental  statements;  avail- 
ability, etc.: 
Portsmouth   Gaseous   Diffusion 

Plant  Expanslwi,  (»ilo 46369 

FARMERS  HOME  ADMINISTRATION 

Proposed  Rules 

Loan  and  grant  programs  (indivi- 
dual) : 
Rural   housing 46315 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Telephone  network,  connection  of 
terminal  equipment: 
Message  toll  and  wide  area  tele- 
phone service;  interstate  and 
foreign  _. — -  46298 

Proposed  Rules 

PM  broadcast  stations;   table  of 
assignments: 
Virginia    46350 

Notices 

AppUcations  ready  and  available 
for  processing;  MCM  Broed- 
casting    Co 46372 

Hearings,  etc. : 

Baxter,  J.  A -  *^i 

Golden  Pesuo.  et  al —  46S70 

Klotz.  Howard,  et  al 4«S70 

United  Video,  Inc  et  al 46S71 

Universal  Enterprises,  Inc 46371 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinions;  modification..  46418 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Equal  employment  owjortunlty  on 
Federal  and  Federal  aid  high- 
way construction  contracts 46291 


iv 
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FEDERAL  NOME  UMN  BANK  BQARO 


'4ppSeatUm».  ete^ 
CMC  Federal  SavlngB  and  Loan 
Aasodatton.    San    FtaaelBoo, 
CaUf.:  reptdMlcatloo 46372 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Rules 

Mortgage  and  loan  Insurance  pro- 
grams: 
Interest  rates 46302 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  Program,  Na- 
tional; flood  elevation  deter- 
mlnatinns.  etc: 

New  Jersey  (7  documents) 46307- 

46307.  46312-46314 
New  York  (2  documents) .  46310, 46311 
North  Carolina  (2  dociunents)  _  46309. 

46310 

Oregtm  (2  documents) 46308 

Pennsylvania  (3  documents) 46304. 

46306 

FEDERAL  MARITIME  COMMISSION 
Proposed  Rules 

Reports  by  common  carriers  by 
water  in  domestic  offshore 
trades;  financial  and  operating 

data,  availability 46352 

Notices 

Environmental  statements;  avail- 
ability, etc: 
Puerto  Rico  Maritime  Shipping 
Authority — general  Increase 
In  rates;  negative  declara- 
tion    46373 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 
Alabama   Power   Co.    (2  docu- 
ments)   46373,  46374 

Appalachian  Power  Co 46374 

Central  Illinois  Light  Co 46375 

Commercial  Pipeline  Co.,  Inc..  46375 
Connecticut  lie^   and  Power 

Co   46376 

El  Paso  Natural  Gas  Co 46376 

Iowa  Power  and  Light  Co 46377 

McCulloch        Interstate        Gas 

Oorp    46377 

Michigan  Wisconsin  Pipe  Line 

Ca  et  al 46379 

Mississippi  Power  Oo 46380 

Natural    Gas    Pipeline    Co.    of 

America 46380 

Northern  Indiana  Public  Serv- 
ice Co 46380 

Northern  Natural  Gas  Co.    (2 

docimients) _  46380,  46381 

Northwest    Pipeline    Corp.     (2 

documents) 46381,  46382 

Orange    k   Rockland    Utilities, 

Inc    46384 

Otter  Tall  Power  Co 46384 

Panhandle  Eastern  Pipe  Line 

Oo   46384 

South  Georgia  Natural  Gas  Co..  46385 
South     Teacas     Natural     Gas 

Gathering  Co 46386 

Southern  Natural  Gas  Co 46386 


Tvwxk   flf 
and  Tenneasee  Gas  PlpeBna 
Oo  — -- ■ 4«r» 

Town  of  IfUIWUOd.  IflMB.  T.  Nbv 

Kiighiitd  Power  Co.  and  Bos- 
ton Edison  Co 463SS 

Trunkllne  Gas  Oo 46S86 

Union  Light,  Heat  and  Power 
Oo 46386 

Virginia  Electric  and  Power 
Co  46387 

Wisconsin  Electric  Power  Co. 
and  Wisconsin  Michigan 
Power  Co 46387 

FEDERAL    PREVAIUNG    RATE    ADVISORY 
COMMITTEE 

Notices 
Meetings : 

Advisory  Committee 46373 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 

Banks;  Interlocking  relationships; 
minority  banks— 46352 

Notices 

Call  for  report  of  condltlcm  of 
State  member  banks 46387 

Applications,  etc.: 

American  Security  Corp 46387 

First  Frederick  Building  Corp__  46388 
First  International  Bancshares. 

Inc    46388 

Northwest  Bancorporatlon 46388 

Sioux  National  Co 46388 

FISH  AND  WILDLIFE  SERVICE 

Rules 
Hunting: 
Hillside  National  Wildlife  Ref- 
uge. Miss 46314 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Automated  Data  and 
Telecommunications  Service; 
National  Archives  and  Records 
Service. 

Rules 

Procurement;  Federal 46295 

Property  management;  Federal-—  46295 

Notices 
Meetings: 

National  Archives      Advisory 

Coimcll _ 46389 

GEOLOGICAL  SURVEY 
Notices 

Outer  Continental  Shelf;  oil  and 
gas  develc^ment: 
Coastal  States 46355 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Public 
Health  Service;  Social  and 
Rehabilitation  Service:  Social 
Security  Administration. 

Notices 

Meetings : 
Protection  of  Human  Subjects  of 
Biomedical    and    Bdiavloral 
Research 46363 


H0USIN8  AND  URBAN  DEVELOPMEHT 
DEPARTMENT 

ge»  Oommnnltjr  Planning  and 
XJefetopiBcni,  OOee  of  Aadstani 
Secretaiy.  Federal  Baoatog 
OommlMkner— Offlee  of  As- 
sistant Secretary  for  Housing; 
Federal  Insurance  Administra- 
tion. 

INTERIOR  DEPARTMENT 

See  also  Gecdoglcal  Surv^;  Land 
Management  Bureau;  Natkmal 
Pai^  Service;  Reclamation  Bu- 
reau. 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Alunite  project;  Utah 46357 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 

Commercial  zones  and  terminal 
areas: 
Baltimore,  petition 46353 

Notices 

Fotirth    section   applications   for 

relief 46400 

Hearing  assignments 46400 

Motor  carriers: 
Irregiilar   route   propaiy   car- 
riers; gateway  elimination-.-  46401 
Temporary    autborl^   appUca- 

tlona 46407 

LAND  MANAGEMENT  BUREAU 

Rules 

Public  land  orders: 
Wyoming 46297 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

BatUe  Mountain  District,  Nev_.  46357 
Oil  and  gas  leasing;  Outer  Oontln- 

tal  Shelf;  correction 46357 

LEGAL  SERVICES  CORPORATION 

Notices 

Meetings: 
Board  of  Directors 46389 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Rules 

PnH)erty  managanent 46297 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Authority  delegations: 
National  Marine  Fisheries  Serv- 
ice Director 46361 

NATIONAL  PARK  SERVICE 
Notices 
Meetings: 
Chesapeake  and  Ohio  Canal  Na- 
tional Historical  Park  Com- 
mission      46SST 

Pictured  Rocks  National  Lake- 
shore  Advisory  Commission 46SSt 

Mining  claims;  claimants 46S6T 
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NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings:  .^^ 
Advisory  Panel  for  Astronomy--  463TO 
Advisory  Panels  for  Systematic 
Biology  and  Ecological  Sci- 
ences      46389 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions.  Government-owned; 
availability  for  licensing  (2 
documents) 46361,  46362 

Products  and  services,  sales;  Aus- 
tralia     46363 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Posting  and  depositing  of  stock- 
yards: 
Ramona    Auction    Bam,    Ra- 
raona,  Calif.,  et  al 46358 

POSTAL  RATE  COMMISSION 

Notices 

Career  and  Excepted  Service : 
Administrative  Order  1 -  46389 

POSTAL  SERVICE 
Rules 

Postal  Service  Manual: 
Pirst-class,  airman,  business  re- 
ply mall,  etc.;   classlflcatl<Hi 
changes;  correction 46295 

PUBLIC  HEALTH  SERVICE 

Proposed   Rules 

Grants: 
Cancer    research    and    demon- 
stratl(Hi  centers 46318 


CONTENTS  I 

RECLAMATION  BUREAU 

Notices 

Wata:  tdt  energy;  Missouri  River 
reservoir;    hearing 46358 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Securities  Exchange  Act: 
Securities  Issuers  reporting  to 
multiple  Federal  agencies;  ex- 
tension of  time 46353 

Notices 

Meetings : 

Advisory  Committee  on  Re- 
placement Cost  Implementa- 
tion; cancellation- 46392 

Hearings,  etc.: 
Central  States,  Southeast  and 
Southwest      Areas      Pension 

Fund 46392 

Connecticut  Light  and  Power 

Co 46394 

Decair  Corp 46396 

Diversified   Industries,    Inc.    (2 

documents)  46396 

Investors    Diversified    Services, 

Inc    46396 

Midwest  Seciulties  Trust  Co.—  46397 
New  York  Stock  Exchange,  Inc.  46397 

Reuters   Limited 46398 

SCM  Overseas  Capital  Corp 46399 


REHABILITATION 


SOCIAL  AND 
SERVICE 

Notices 

Social  services  expenditures;  Fed- 
eral allotment  to  States;  cor- 
rection       46364 

Social  services  expenditures;  Fed- 
eral allotment  to  States 46363 


SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Aged  and  disabled,  health  insur- 
ance for: 
Equity   capital   at   pr(H>rietar7 
providers,   limitations -.  46291 

Proposed  Rules 

Aged  and  disabled,  health  insur- 
ance for: 
Provider  agreements,  termina- 
tion; depreciation  smd  recov- 
ery of  excess  cost 46321 

Notices 

Program  review  teams;  establish- 
ment     46364 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Admin- 
istration; Urban  Mass  Trans- 
portation Administration. 

TREASURY  DEPARTMENT 

Notices 

Notes,  Treasury : 

SeriesS-1978 463.54 

TELECOMMUNICATIONS  POLICY  OFFICE 

Notices 

Meetings : 

U.S.      Inmarsat      Preparatory 
Committee  Working  Group.-  46389 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 


Notices 

Paratransit  policy  statement. 


46411 


WAGE  AND  PRICE  STABILITY  COUNCIL 

Notices 

Meeting  -  46369 


"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  PR  22997,  June  8,  1976) 

RESERVATIONS:  JANET  SOREY,  523-5282 


UeiSTEI.  VOL.  41.  NO.  204 — WEDNESDAY,  OCTOeER   20.    1976 


list  of  cff  ports  offected  fn  tfSfs.  Issue 


Th«  following  numerical  guide  Is  a  list  of  th*  parts  of  aach  tma  of  «ta  Coda  of  Fadaral  RaguMiom  aflactad  toy  docwmants  pubOshad  In  today's 
istua.  A  cumulativa  list  of  parts  affactad.  covaring  tha  currant  month  to  data,  follows  baglnning  «Mi  tha  sacond  Issua  of  tha  month. 

A  Cumulativa  List  of  CFR  Sactions  Affactad  Is  published  separately  at  tha  and  of  aach  month.  Tha  guide  lists  the  parts  and  sections  affactad 
by  documents  publisiied  since  the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

4470 46287 

7  CFR 

51 _ 46289 

52 46289 

917 46290 

1446 46290 

Proposed  Rulss: 

1822 46315 

1904 46315 

12  CFR 
Pboposeo  Rulss: 

212 46352 

13  CFR 

316 46420 

14  CFR 

399 46290 

Proposcs  Rules: 

207 46322 

208 46322 

212 46322 

214 46322 

241 46324 


16  CFR 
Proposed  Rules: 

1500 46347 

1511 46347 

17  CFR 
Proposed  Rules: 

240 46363 

249 - 46S53 

20  CFR 

405 46291 

Proposed  Rules: 

405 46321 

23  CFR 

230 - 46293 

24  CFR 

203 46302 

213 46302 

234 46302 

570.- 46303 

1917  (16  documents) 46303-46314 

39  CFR 

111- - 46295 

41  CFR 

1-3 - 46295 

101-5 46295 

10;-11 46297 

101-35- 46297 


42  CFR  " 
Proposed  Rules: 

5?f - 46318 

43  CFR 

Public  Land  Orders: 

5605 _ _ 46297 

45  CFR 
Pr(»>osed  Rules: 

185 1 46317 

46  CFR 
Proposed  Rules: 

511 46352 

47  CFR 

68 46298 

Proposed  Rules: 

73 46350 

49  CFR 
Proposed  Rules: 

1048 48353 

50  CFR 
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CUMUUTIVE  UST  OF  PARTS  AFFECTED  DURING  OCTOBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 


3  CFR 

PSOCLAMATIONS: 

4334  (See  Proc  4466) 44031 

4463  (Amended  by  Proc  4466) 44031 

4465 «361 

4466 - **0|1 

4467 44851 

4468 44863 

4469 4*985 

4470-. *^287 

ExECUTivK  Orders: 

March  11,  1912  (Revoked  In  part 

by  PLO  5604)  _  — 45006 

April   16.   1S12   (Revoked  In  part 

by  PLO  5604) 45006 

June  23,   1913    (Revoked  In  part 

by  PLO  5804) 45006 

July    1.    1913    (Revoked   In   part 

by  PLO  5604) 45006 

J\ily   26.    1913    (Revoked   in   part 

by  PLO  5604) 45006 

October  23,  1914  (Revoked  In  part 

by  PLO  5604) 45006 

July    19,    1915    (Revoked   in   part 

by  PLO  5604) 45006 

December  20,    1916    (Revoked  In 

part  by  PLO  5604) 45006 

February  25. 1919  (Revoked  in  part 

by  PLO  5604) 45006 

April  22,  1919  (Revoked  to  part  by 

PLO  5684) 45006 

February  1,  1921  (Revoked  to  part 

by  PLO  5604) 45006 
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Rules  6o(ng  Into  Effect  Today 


Solid  waste  management:  guidefines  for 
beverage  containers  ...  41202;  9-21-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMEMT 

Agricultural  Marketing  Service — 

Expenses  of  Filbert  Control  Board  and 
rate  of  assessment  for  FY  1975-77; 
comments  by  10-2&-76  ...  44407; 

10-8-76 
Agricultural  Stabilization  and  Conserva- 
tion Service — 
Tobacco     (flue     cured);     marketing 
quotas    end    acreage    allotments; 
comments  by  10-29-76  -.  39043; 

9-14-76 
Animal    and    Plant    Health    Inspection 
Service — 
Poultry  sausages,  cooked;  definitions 
and   standards   of   identity;   com- 
ments  by   10-25-76 31226; 

7-27-76 
Commodity  Credit  Corporation — 

Fire-cured,  dark  air-cUred  and  Vir- 
ginia sun-cured  tobacco;  grade  loan 
rates  for  price  support  of  1976 
crop;  comments  by  10-26-76. 

41920;  9-24-76 
Farmers  Home  Administration — 
Planning    and    performing    develop- 
ment site  work;  assistance  eligibil- 
ity   requirement;     comments     by 

10-29-76 42958;  9-29-76 

Rural  Electrification  Administration — 
Vinyl  tape,  all  weather  pressure  sensi- 
tive; new  specification;  comments 

by  10-28-76 42678;  9-28-76 

CIVIL  AERONAUTICS  BOARD 

Service  of  charter  tariff  publications 
affecting  rates  and  charges,  etc.,  on 
charters;  comments  by  10-25-76. 

41928;  9-24-76 
COMMERCE  DEPARTMENT 

Economic      Development      Administra- 
tion— 
State  and   local   economic  develop- 
ment planning  grants,  ioint  funding 
simplification  program;  comments 

by  10-26-76 41908;  9-24-76 

National      Fire      Prevention      Control 

Administration — 

Public  safety  awards  to  public  safety 

officers;  comments  by  10-26-76. 

30792;  7-26-76 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Lead-based  paint;  banning;  comments 
by  10-26-76 44126;  10-6-76 

Toys,  etc.,  bearing  lead-based  paint; 
revocation  of  regulations;  comments 
by  10-26-76 44126;  10-6-76 


ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION   ON 

Freedom  of  information;  organization 
and  put>lic  access  to  records;  com- 
ments by   10-24-76 42959; 

9-29-76 
ENVIRONMENTAL  PROTECTION  AGENCY 
Carbon  black  manufacturing  point  source 
category;  second  extension  of  com- 
ment period;  10-25-76 39320; 

9-15-76 
Revision  of  capacity  standard  of  per- 
formance for  new,  nnodified  and  re- 
constructed petroleum  refinery  fluiJ 
catalytic   cracking   unit  catalyst   re- 
generators; comments  by  10-29-76! 
36599;  8-30-76 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Exemption  from  mandatory  VHF  capa- 
bilities, SSB  equipped  vessels  oper- 
ating solely  in  Alaska  waters;  reply 

comments  by  10-28-76 44194; 

10-7-76 
FM  broadcast  stations;  table  of  assign- 
ments; Arizona;  reply  comments  by 

10-26-76 36219;  8-27-76 

FM  broadcast  stations;  table  of  assign- 
ments; Wyoming;  reply  comments  by 

10-26-76 _  36220;  8-27-76 

Relocation  of  land  mobile  channels  in 
470-512  MHz  band;  Boston  urbanized 
area,  et  al;  comments  by  10-28-76. 
41719;  9-23-76 
Telemetry    transmitters    employed    In 
flight  test  stations;  technical  stand- 
ards; reply  comments  by  10-28-76. 
32242;  8-2-76 
Tunable  single  side-band  receiver  aboard 
vessels;    installation;    comments    by 

10-28-76 42958;  9-29-76 

FEDERAL  POWER  COMMISSION 

Corporate  and  financial  reports  for  Class 
A  and  B  electric  utilities  and  licensees; 
new  form  No.  162A  and  162M;  com- 
ments by  10-29-76 39448; 

9-15-76 
Gas  supply  and  operations  data;  new 
form  No.  153;  extension  of  time  for 
filing   comments    by    10-27-76. 

43743;   10-4-76 
Natural  gas  companies  statements  and 
reports  Forms  154A  and  154M;  com- 
ments by  10-27-76  .  37882;  9-8-76 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Handicapped  children;  assistance  to 
States  for  education;  comments  by 

10-26-76 37813;  9-8-76 

Food  and  Drug  Administration — 

Administrative  practk;es  and   proce- 
dures; payment  of  attorneys'  fees; 

comments  by  10-26-76 35855; 

8-25-76 
Common  name  for  margarine  or  but- 
ter substitutes;  comments  by  10- 
29-76 36509;  8-30-76 


Office  of  the  Secretary — 

Nondiscrimination  In  Federally  as- 
sisted programs;  proposed  annual 
operating  plan  for  FY  1977;  com- 
ments by  10-26-76 41776; 

9-23-76 
HOUSING  AND  URBAN  DEVELOPMENT 
ADMINISTRATION 
Consumer  Affairs  and  Regulatory  Func- 
tions.       Office        of        Assistant 
Secretary — 
Mobile   homes;   procedural   and   en- 
forcement  regulations;  comments 

by  10-25-76 41214;  9-21-76 

Office  of  Assistant  Secretary  for  Hous- 
ing— Federal  Housing  Commis- 
sioner— 
Fire  safety  equipment  in  health  care 
facilities;  insurance  of  loans;  com- 
ments by  10-29-76 43098; 

9-29-76 
Office  of  the  Secretary — 

Implementation  of  0MB  Circular  No. 
A-95;  interim  regulations  for  gen- 
eral   applicability;    comments    by 

10-27-76 41874;  9-23-76 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

American    Peregrine    Falcon;   critical 
habitat;  comments  by  10-29-76. 
36515;  8-30-76 
Morro  Bay  Kangaroo  Rat;  critical  habi- 
tat; comments  by  10-29-76. 

36517;  8-30-76 
Permit   requirements  for  control   of 
depredating  migratory  birds,  com- 
ments by  10-26-76     41919; 

9-24-76 
Geological  Survey — 

Coal  mining  operating  regulations; 
adoption  of  requirements  of  Wyo- 
ming's reclamation  laws;  com- 
ments by  10-26-76 35716; 

8-24-76 
Land  Management  Bureau — 

Public  domain;  conditions  for  return- 
ing lands;  comments  by  10-28-76. 
43411;   10-1-76 
LEGAL  SERVICES  CORPORATION 
Class  actions;  comments  by  10-26-76. 
41722;  9-23-76 
Enforcement  procedures;  comments  by 

10-26-76 41723;  9-23-76 

Public  disclosure  of  recipient  policies; 

comments  by  10-26-76 41724; 

9-23-76 
MANAGEMENT  AND  BUDGET  OFFICE 
Office  of  Federal  Procurement  Policy — 
Contract  Pricing  and  Profit  Policies; 

comments  by  10-29-76 40238; 

9-17-76 
RECORDS  AND  DOCUMENTS  OF  FEDERAL 
OFFICIALS,  NATIONAL  STUDY 
COMMISSION 

Privacy  Act;  changes  In  records;  fees; 

comments  by  10-26-76 41726s 

9-23-76 
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SMALL  BUSINESS  ADMINISTRATION 
Business   loan    policy;   eligible   partici- 
pants; comments  by  10-29-76. 

42962;  9-29-76 
Handicapped    assistance    loans;    com- 
ments by  10-28-76 44430; 

10-8-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Drawbridge  operation;  Weymouth 
Fore   River,   Mass.;   comments  by 

10-29-76 41711;  9-23-76 

Small  passenger  vessels;  diesel  fuel 
tanks  built  integral  to  fiberglass  re- 
inforced plastic  hulls;  comments  by 

10_26_76 30654;  7-26-76 

Federal  Aviation  Administration — 
Federal  Airways;  alteration;  comments 
due  10-27-76  ._  42219;  9-27-76 
Jet    route,    Aurora,    Colorado;    conv 

ments  by  10-27-76 42220; 

9-27-76 

Transition  area;  Baraboo,  Wisconsin; 

comments  by  10-26-76...  41712; 

9-23-76 

Transition  area;  Boscobel,  Wisconsin; 

comments  by  10-27-76      42219; 

9-27-76 

Transition  area;  alteration,  Lone  Rock. 

Wisconsin;  comments  by  10-27-76. 

42219,  9-27-76 

Transition   area;   Sterling,   Colorado; 

comments  by  10-27-76...  42220; 

9-27-76 

Transition    area;    Williamston,    N.C: 

comments  by  10-26-76. ...  38777; 

9-13-76 
Materials  Transportation   Bureau — 
Transportation     of     hazardous     ma- 
terials; Conversion  of  individual  ex- 
emptions to  regulations  of  general 
applicability;    comments    by    10- 

30-76 _  43188;  9-30-76 

National    Highway    Traffic    Safety    Ad- 
ministration— 
Vehicle   identification   number   com- 
ments by  10-26-76  38189; 

9-9-76 

TREASURY   DEPARTMENT 

Alcohol.  Tobacco  and  Firearms  Bureau — 

Imported  wine;  certificates  of  origin, 

identity  and  analysis;  comments  by 

10-29-76     36498;  8-30-76 


Next  Week's  Meetings 


AGRICULTURAL  DEPARTMENT 
Agricultural  Marketing  Service — 
Shippers  Advisory  Committee  Meeting, 
Lakeland,  Florida  (open),  10-26-76. 
44434;   10-8-76 
Office  of  the  Secretary — 

Agricultural  Research  Policy  Advisory 
Committee,  Washington.  D.C.  <open 
with  restrictions).  10-28-76. 

39364;  9-15-76 

Foreign    Animal    Diseases    Advisory 

Coounitter,  Hyattsville,  Md.  (open). 

10-27-76 44434;  10-8-76 
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National  Agricultural  Research  Plan- 
ning Committee,  Washington,  D.C. 
(open  with  restrictions),  10-27-76. 
39365;  9-15-76 
CIVIL  RIGHTS  COMMISSION 

Florida    Advisory    Commission,    Miami, 
Ra.  (open),  10-27  and  10-28-76. 

43950;  10-5-76 
Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio,  and  Wisconsin  State  Advisory 
Committees,  Chicago,  III.  (open),  lO- 
29  and  10-30-76..  44733;  10-12-76 
New  Hampshire  Advisory  Committee, 
Manchester,  N.H.  (open),  10-29  and 

10-30-76 44733;  10-12-76 

Rhode  Island  Advisory  Committee,  Provi- 
dence, R.I.  (open),  10-26-76. 

44734;  10-12-76 

West     Virginia     Advisory     Committee, 

Charieston,  W.  Va.  (open),  10-27-76. 

43950;   10-5-76 

CIVIL  SERVICE  COMMISSION 

Administrative     Law    Judges    Advisory 
Committee,  Washington,  D.C.  (open), 

10-29-76 44451;  10-8-76 

COMMERCE  DEPARTMENT 
Census  Bureau — 

Census  Advisory  Committee  on  State 
and  Local  Area  Statistics,  Suitland, 
Md.  (open),  10-28  and  10-29-76. 
43938;  10-5-76 
Domestic    and    International    Business 
Administration — 
Subcommittee  on  Export  Administra- 
tion of  the  President's  Export  Coun- 
cil,    Washington,     D.C.     (partially 

open),     10-26-76  44204; 

10-7-76 
National  Bureau  of  Standards — 

Center  for  Building  Technology  Ad 
visory  Committee,  Washington,  D.C. 
(open),  10-29-76  45037; 

10-14-76 
National     Oceanic     and     Atmospheric 
Administration — 
Coastal  Zone  management   program 
for  California,  draft  environmental 
impact    statement;    Los    Angeles, 
Calif.,    10-26-76;    San    Francisco, 
Calif.,  10-27-76    41951;  9-24-76 
Commerce  Technical  Advisory  Board, 
Washington,    D.C.    (open),    10-27 
and  10-28-76       44206;  10-7-76 
New  England  Regional  Fishery  Man- 
agement   Council,    Boston,    Mass. 
(open),   10-26  thru   10-28-76. 

41446;  9-22-76 
Sea  Grant  Advisory  Panel,  Washing- 
ton,  D.C.   (partially  open),   10-28 

and  10-29-76 44439;  10-8-76 

Patent  and  Trademark  Office — 

Patent  and  Trademark  Advisory  Com- 
mittee, Ariington,  Virginia   (open), 

10-25-76 43430;  10-1-76 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board, 
Science  and  Technology  Advisory 
Group  Standing  Committee  on  Re- 
search Air  Force  Systems  Com- 
mand, Kirkland  AFB,  N.M.  (closed), 
10-27  and  10-28-76  44197; 

10-7-76 


Army  Department — 

Special  Commission  on  U.S.  Military 
Academy,  W.  Point,  New  York 
(partially  open),  10-27  thru 
10-29-76  44432;  lO-a-76 

Navy  Department — 
Chief  of  Naval  Operations  Executive 
Advisory  Committee,  Washington, 
D.C.        (closed),        10-27        and 

10-28-76 44432;  10-8-76 

Office  of  the  Secretary — 

Board  of  Visitors  of  Defense  Systems 
Management  College,  Fort  Belvoir. 

Va.  (open),  10-27-76 41439; 

9-22-76 
DOD  Advisory  Group  on  Electron  De- 
vices,   New    York.    N.Y.    (closed). 
10-26  and  10-27Vit^-       43948; 
^'^    10-5-76 
Defense  Science  Board  Task  Force  on 
Patriot  Vulnerability,  Fort  Bliss,  Tex. 
(closed),  10-26  thru  10-28-76. 

44433;   10-8-76 
Wage   Committee,   Washington,    D.C. 

(closed),    10-26-76 33927; 

fr-11-76 

EDUCATION    OF    DISADVANTAGED   CHIL- 
DREN, NATIONAL  ADVISORY 
COUNCIL 

Adolescence  Committee.  Washington, 
D.C.  (open  with  restrictions), 
10-29-76 44232;  10-7-76 

Legislation  Committee,  La  Guardia  Air- 
port, N.Y.  (open  with  restrictions), 
10-29-76  44232;  10-7-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

National  Drinking  Water  Advisory  Coun 
cil,  Boston,  Massachusetts  (open). 
10-27-76 44457;  10-8-76 

Science  Advisory  Board,  Environmental 
Pollutant  Movement  and  Transforma- 
tion  Advisory   Committee,    Research 
Triangle  Park,  N.C.  (open),  10-28-76. 
44216;   10-7-76 

FEDERAL  ENERGY  ADMINISTRATION 

Construction  Advisory  Committee,  Wash- 
ington,  D.C.    (open),    10-27-76. 

44740;   10-12-76 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

Arbitration  Services  Advisory  Committee. 
Washington,  DC.  (open),  10-28  and 
10-29-76  44740;  10-12-76 

FEDERAL  POWER  COMMISSION 

Transmission,  Distribution  and  Storage 
Technical  Advisory  Task  Force,  Wash- 
ington, D.C.   (open),   10-27-76. 

43774;   10-4-76 

GENERAL  SERVICES  ADMINISTRATION 

Archives  Advisory  Council,  Waltham, 
Massachusetts  (open),   10-29-76. 

38556;  9-10-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Drug  Abuse  Research  Review  Commit- 
tee, Rockville,  Md.  (open  with  re- 
strictions), 10-26  thru  10-29-76. 
38538;  9-10-76 
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Alcohol  Research  Review  Committee, 
Bethesda,  Md.  (open  with  restric- 
tions), 10-27  thru  10-29-76. 

38538;  9-10-76 
Clinical  Program-Projects  Research 
Review  Committee,  Washington, 
D.C.  (open  with  restrictions),  10-29 
and  10-30-76  38539;  9-10-76 
Experimental  Psychology  Research 
Review  Committee,  Washington, 
D.C.  (open  with  restrictions),  10- 

27    thru    10-29-76     38538; 

9-10-76 

Juvenile  Problems  Research   Review 

Committee,  Washington,  D.C.  (open 

with     restrictions),     10-28     thru 

10-30-76 38539;  9-10-76 

Metropolitan  Mental  Health  Problem 
Review  Committee,  Alexandria,  Va. 
(partially      open),       10-28      and 

10-29-76 38538;  9-10-76 

Preclinical    Psychopharmacology   Re- 
search   Review  Committee,    Rock- 
ville. Md.  (partially  open),  10-28 
and  10-28-76       38539;  9-10-76 
Disease  Control  Center — 

Safety  and  Occupational  Health  Study 
Section,  Rockville,  Md.  (partially 
open),   10-28  and   10-29-76. 

41129;  9-21-76 
Education  Office — 

Indian  Education  National  Advisory 
Council,  Washington.  D.C.  (open), 

10-27  thru  10-29-76 44727; 

10-12-76 
Food  and  Drug  Administration — 

Biologic  Effects  of  Ultrasound  Sut>- 
committee  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel,   Washington,    D.C.    (open), 

10-28-76 39821;  9-16-76 

Endoscopic  and  Electrosurgical  De- 
vices Subcommittee  of  the  Obstet- 
rical and  Gynecological  Device 
Classification    Panel.   Washington, 

D.C.  (open),  10-26-76 39820; 

9-16-76 

General  and  Plastic  Surgeon  Device 

Classification  Panel,  Silver  Spring. 

Md.  (open),  10-28-76     ...  39821; 

9-16-76 
Review  of  Allergenic  Extracts  Panel, 
Bethesda,  Md.  (open  with  restric- 
tions), 10-29  and  10-30-76. 

39822;  9-16-76 
Review  of  Antimicrobial  Agents  Panel, 
Rockville.  Md.  (open  with  restric- 
tions), 10-29  thru  10-30-76. 

39822;  9-16-76 
Review  of  Antiperspirant  Drug  Prod- 
ucts  Panel.   RockviHe.   Md.   (open 
with      restrictions).      10-28     and 

10-29-76 39822;  9-16-76 

Health  Resources  Administration — 
Federal  Hospital  Council.   Bethesda. 

Md.  (open)  10-27-76 43755; 

10-4-76 

Health  Care  Technology  Study  Sec- 
tion, Rockville,  Md.  (partially  open), 

10-27  thru  10-29-76 44442; 

10-8-76 


Health  Services  Developmental 
Grants  Study  Section.  Bethesda, 
Md..  and  Rockville,  Md.  (partially 
open),  10-25  thru   10-27-76. 

43755;  10-4-76 

Health  Services  Administration — 
Maternal  and  Child  Health  Research 
Grants   Review  Committee,   Rock- 
ville, Md.  10-28  and  10-29-76. 

41773;  9-23-76 
Data   Coordinators   of  the   Compre- 
hensive Cancer   Centers,    Seattle, 
Washington   (open),   10-27-76. 

38541;  9-10-76 
Cancer  Center  Directors,  Naples,  Fla. 
,     "      (open),   10-25  thru   10-27-76. 

34668;  8-16-76 
Drug       Development       Committee, 
Bethesda,       Maryland       (partially 
open),  10-27-76..  38543;  9-10-76 
Immunotherapy  of  Cancer    Present 
Status  of  Trials  in  Man,  Bethesda, 
Md.  (open),  10-27  thru  10-29-76. 
40214;  9-17-76 
NCI   Board  of  Scientific  (k>unselor5, 
OCT.    Bethesda,    Md.    (open   with 
restrictions),  10-25  and  10-26-76. 
38542;  9-10-76 
NCI  Board  of  Scientific   Counselors, 
DCBD,    Bethesda,    Maryland   (par- 
tially    open      with      restrictions), 

10-29-76 33575;  8-10-76 

Primate  Research  Centers  Advisory 
Committee,  Bethesda,  Md.  (open 
with    restrictions).    10-27-76. 

38542;  9-10-76 
Study  Sections,  Bethesda.  Md.,  Chevy 
Chase.  Md.,  Washington,  D.C.  and 
Silver  Spring,  Md.  (partially  open). 
10-26.  10-27,  10-28,  10-29  and 
10-30-76 35552;  8-23-76 

INTERIOR  DEPARTMENT 

Forest  Service — 
Challis  National  Forest  Livestock  Ad- 
visory Board,  Challis,  Idaho  (open), 

10-28-76 42968;  9-29-76 

Land  Management  Bureau — 

Casper  District  Advisory  Board,  Sheri- 
dan, Wyo.  <open),  10-27  and 
10-28-76  43203;  9-30-76 

Folsom  District  Multiple  Use  Advisory 
Board,     Shingle     Springs,     Calif. 

(open),  10-26-76  44062; 

10-6-76 

Future  Energy  Prospects  Committee, 
National  Petroleum  Council,  Wash- 
ington, D.C.  (open),   10-26-76. 

44202;   10-7-76 

National  Park  Service — 

Gateway  National  Recreation  Area; 
draft  management  plan,  Peterson, 
N.J.,  Newark.  N.J..  Lincrofl.  N.J. 
and  Jamaica.  N.Y.  (open),  10-26, 

10-28  and  10-30-76 41443; 

9-22-76 

Southeast  Regional  Advisory  Commit- 
tee, Daytona  Beach  and  Canaveral 
National  Seashore,  Florida  (open 
with,  restrictions),  10-28  and 
10-29-76  44717;  10-12-76 


Office  of  the  Secretary — 

Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee,  Seattle, 
Washington  ( open),  10-25  thru 
10-28-76  43427;  10-1-76 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 

Business  Research  Advisory  Council, 
Washington,  D.C.  (open),  10-27-76. 
41175;  9-21-76 
Occupational    Safety    and    Health    Ad- 
ministration— 
Occupational  Safety  and  Health  Na- 
tional Advisory  Committee,  Wash- 
ington. D.C.  (open).  10-28-76. 

44777;  10-12-76 

MANAGEMENT  AND  BUDGET  OFFICE 

American  Statistical  Association  Advisory 

Committee     on     Statistical     Policy, 

Washington,  D.C.  (open),  10-29-76. 

41973;  9-24-76 

Executive,  Legislative,  and  Judicial  Sal- 
aries Commission,  Washington,  D.C. 
(open),  10-26-76    44724;  10-12-76 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Research  and  Technology  Advisory 
Council,  Committee  on  Aerodynamics 
and  Configurations,  Edwards,  Calif. 
(open),   10-27  thru   10-29-76. 

44077;  10-6-76 

Research  and  Technology  Advisory 
Council,  Committee  on  Space  Propul- 
sion and  f*ower.  Pasadena,  Calif, 
(open),    10-27  and    10-28-76. 

44078;   10-6-76 

NATIONAL  SCIENCE  FOUNDATION 

Anthropology  Advisory  Panel,  Washing- 
ton. D.C.  (closed),  10-28  thru 
10-30-76 44757;  10-12-76 

Continuing  Education  for  Elementary 
and  Secondary  School  Science  Teach- 
ers, Chicago,  III.  (open),  10-26-76. 

42710;  9-28-76 

Continuing    Education    for    Elementary 
and  Secondary  School  Science  Teach- 
ers, Denver,  Colo,  (open),  10-25-76. 
42710;  9-28-76 

Continuing  Education  for  Elementary 
and  Secondary  School  Science  Teach- 
ers, Washington.  D.C.  (open), 
10-28-76 42710;  9-28-76 

Division  of  Science  Education  Develop- 
ment and  Research,  Dallas,  Texas 
(open),  10-25-76      41761;  9-23-76 

Division  of  Science  Education  Develop' 
ment  and  Research,  Atlanta,  Ga. 
(open),  10-27-76...  41761;  9-23-76 

Division  of  Science'  Education  Develop- 
ment and  Research,  Arlington,  Va. 
(open),  10-29-76      41761;  9-23-76 

Federal  Scientific  and  Technical  Infor- 
mation Managers,  Washington,  D.C. 
(open  with   restrictions).    10-27-76. 
44079;   10-6-76 

Mathematical  Sciences  Advisory  Panel, 
Washington,  D.C.  <partially  open), 
10-28  and  10-29-76  44477; 

10-8-76 
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Memory  and  Cognftiv*  Processes  Ad- 
visory Panel,  Washington.  D.C.  (par- 
tially open),  10-27  and  10-28-76. 

44232;   10-7-76 

Metabofic  Biology  Advisory  Panel.  Wash- 

V  Ington,    D.C.    (closed),    10-28    and 

10-29-76 44477:  10-8-76 

Science  Education  Projects  Advisory 
Panel;  Subpanel  on  Undergraduate 
Research  Participation  Program; 
Washington,  D.C.  (closed),  10-28 
thru  10-30-76 44478;  10-8-76 

Sensory  Physiology  and  Perception  Ad- 
visory Panel,  Washington,  D.C. 
(closed),  10-25  and  10-26-76. 

44079;   10-6-76 

Social  and  Developmental  Psychology, 
Advisory  Panel,  Washington,  D.CX 
(closed),   10-25  and   10-26-76. 

44232;   10-7-76 

Systemic  Biology  Advisory  Panel,  Wash- 
ington,   D.C.    (closed),    10-28    and 

10-2^76 44757;   10-12-76 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Commit- 
tee; Bakersville,  Calif,  (partially  open), 
10-29-76 _  35577;   8-23-76 

Reactor  Safeguards  Advisory  Commit- 
tee, Subcommittee  on  the  Floating 
Nuclear  Plant,  Los  Angeles,  (JaFrf. 
(open),    10-27  and    10-28-76. 

44758;  10-12-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Replacement  Cost  Implementation  Ad- 
visory Committee,  Washington,  D.C 
(open),  10-28-76-  44770;  10-12-76 
SMALL  BUSINESS  ADMINISTRATION 
Clarksburg    District    Advisory    Council, 
Wheeling.  W.  Va.  (open).  10-29-76. 
44243;   10-7-76 
Newark  District  Advisory  Council,  Atlantic 
City,  N  J.  (open),  10-29-76.  .  44243; 

10-7-76 
Portland  District  Advisory  Council,  Port- 
land, Ore.  <open),  10-27-76  .  42995; 

9-29-76 
Seattle  District  Advisory  Council.  Seattle. 

Wash.  (open).  10-28-76 43261; 

9-30-76 

Sioux   Falls   District  Advisory   Council. 

Sioux  Falls,  S.D.  (open),  10-29-76. 

40574;  9-20-76 

SL  Louis  District  Advisory  Council,  St 

Louis,    Missouri    (open),    10-29-76. 

44777;   10-12-76 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

Government  Advisory  Committee  on 
International  Book  and  Library  Pro- 
grams. Washington,   D.C.    (open), 

10-27  end  10-28-76 41105; 

9-21-76 


Shipping  Coordinating  Cofnmittea,  Sub- 
conmiittae  on  Safety  of  Uf*  at  Sea, 
Washington.  D.(X  (open),  10-27  and 

10-28-76 43746:   10-4-76 

National  &>nunittee  of  the  International 
Telegraph  and  Telephone  Consultative 
Committee  Study  Group  5,  Washing- 
ton, D.C.  (open),  10-28-76. 

43202;  9-30-76 
Transnational  Enterprises  Advisory  Com- 
mittee,    Washington,     D.C     (open), 

10-28-76 44203;  10-7-76 

U.S.  National  Section  of  the  interna- 
tional Commission  for  the  Conserva- 
tion of  Atlantic  Tunas  Advisory  Com- 
mittee,    Washington,     D.C     (open), 

10-27-76 43923;  10-5-76 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Radio  Technical  Commission  for  Aero- 
nautics <RTCA)  Special  Committee 
130,  Washington,  D.C.  (open),  10- 

27  and  10-28-76 44207; 

10-7-76 
TREASURY  DEPARTMENT 
Comptroller  of  Currency — 

Advisory  Committee  on  Banking  Poli- 
cies and  Practices  for  the  Eighth 
Nattonal  Bank  Region,  New 
Orleans,  La.  (open),  10-29-76. 

44196;  10-7-76 
Regional  Advisory  Committee  on 
Banking  Poficies  and  Practices  for 
the  Frfth  National  Bank  Region, 
Williamsburg,  Va.  (open),  10-29 
and  10-30-76  ...  41106;  9-21-76 
Office  of  tfie  Secretary — 

Debt    Management    Advisory    Com- 
mittees, Washington,  D.C  (closed), 

10-26  and  10-27-76 41438; 

9-22-76 
VETERANS  ADMINISTRATION 

Cemeteries  and  Memoriats  Advisory 
Committee,  Washington,  D.C  (open), 

10-29-76 44080;  10-6-76 

Cooperative  Studies  Evaluation  Commit- 
tee, Washington,  D.C  (open),  10-26 

and  10-27-76 _  35913;  8-25-76 

Health  Manpower  Training  Assistance 
Review  (k>mmittee,  Washington,  D.C. 
(open),  10-29-76...  42711;  9-28-76 


Ust  of  Public  Laws 


This  te  a  oonttnulng  numerical  listing  of 
pabllc  trtlls  which  have  become  law,  together 
wltH  tb»  law  number,  the  ttUe.  ttf  date  of 
^jpcoral,  azKl  tbe  UJ3.  Stetatea  dtatton.  The 
Ust  la  t.vpt  exuTMxt  In  th*  Fkokeai.  Bxaxamt 
and  copies  of  the  laws  may  be  obtained  from 
the  t73.  Oovemment  Printing  Office. 


SJ.  Res.  209 Pub.  Law  94-492 

Authorizing  the  President  to  proclaim 

the  week  of  October   10  through   16, 

1976.  as  "Native  American  Awareness 

Week" 

(Oct  14.  1976:  90  Stat.  2364) 

SJ.  Res.  126 Pub.  Law  94-493 

Consenting   to   an   exterwion    and    re- 
newal of  the  interstate  compact  to  con- 
serve oil  and  gas 
(Oct  14, 1976;  90  Stat.  2365) 

H.J.  Res.  1119 Pub.  Law  94-494 

To  provide  for  the  convening  of  the  first 
session  of  the  Ninety-fifth  Congress 
<Oct.  14, 1976;  90  Stat  2372) 

S.  3441 Pub.  Law  94-495 

To  authorize  the  Architect  of  the  Capitol 
to  perform  certain  work  on  and  maintain 
the  historical  sections  of  the  Con- 
gressional Cemetery  and  to  study  and 
formulate  proposals  for  renovation  and 
permanent  maintenance  of  such  sec- 
tions by  the  United  States 
(Oct  14. 1976:  90  Stat.  2373) 

H.R.  14773 _ _-  Pub.  Law  94-496 

To  amend  title  10,  United  States  Code, 
to  make  certain  changes  in  the  Sur- 
vivor Benefit  Plan  provided  for  under 
subchapter  II  of  chapter  73  of  title  10, 
United  States  Code,  arxl  for  other 
purposes 
(Oct.  14,  1976;  90  Stat  2375) 

H.J.  Res.  967 Pub.  Law  94-497 

Authorizing  the  acceptance  of  the  Joint 
Committee  on  the  Library  on  behalf  of 
the  Congress,  from  the  United  States 
Capitol  Historical  Society,  of  preliminary 
design  sketches  and  funds  for  murals, 
in  the  first  floor  corridors  In  the  House 
wing  of  the  Capitol,  and  for  other 
purposes 
(Oct  14.  1976;  90  Stat.  2377) 

H.R.  12927 ™.  Pub.  Law  94-498 

To  designate  a   Federal   tHjikling  and 
United    States   Post   Office   In   Jasper, 
Georgia,  as  the  "Phil  M.  Landrum  Fed- 
eral Building  and  Post  Office" 
(Oct  14,  1976;  90  Stat  2379) 

H.R.  14886 Pub.  Law  94-499 

To  revise  the  appropriation  authorization 
for  the   Presidential   Transition   Act  of 
1963,  and  for  other  purposes 
(Oct  14, 1976;  90  Stat.  2380) 

H.R.  14503 — .  Pub.  Law  94-500 

To  name  the  new  post  office  in  Youngs- 
town,  Ohio,  the  "Michael  J.  Kirwan  Post 
Office" 
(Oct  14, 1976;  90  Stat  2381) 

HJ».  15546 -  Pub.  Law  94-501 

To  designat*  the  lity  J.  Madden  Post 

Office  Building" 

(Oct  14. 1976;  90  Stat  238^ 


presidential  documents 

Title  3— The  President 

PROCLAMATION  4470 

Drug  Abuse  Prevention  Week,  1976 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Drug  abuse  remains  one  of  the  most  persistent  and  serious  problems  in  the  United 
States  today.  It  affects  every  segment  of  our  society  and  every  region  of  our  country. 

We  have  learned  that  there  is  no  one  answer  to  the  drug  problem.  Drug  abuse 
prevention  requires  a  balanced  approach  by  law  enforcement  agencies,  research  and 
treatment  by  all  levels  of  government  and  full  support  in  the  private  sector. 

We  have  made  great  progress  in  combating  drug  abuse.  With  the  help  of  States, 
local  governments  and  community  groups,  the  Federal  government  has  develop>ed 
programs  to  control  tlie  drug  supply  through  law  enforcement  and  to  reduce  the 
demand  for  drugs  through  treatment,  research  and  prevention.  The  United  States 
has  also  initiated  extensive  negotiations  with  other  countries  in  an  attempt  to  develop 
international  cooperation  to  control  the  flow  of  illicit  drug  traffic. 

To  be  truly  effective,  however,  drug  abuse  prevention  must  begin  at  the  com- 
munity level,  by  the  creation  of  positive  environments  which  reduce  the  conditions 
leading  to  drug  abuse.  Communities  across  tlie  country  have  recognized  this  need  and 
have  initiated  programs  involving  adults  and  young  people  woriiing  together  to 
improve  their  communities  and  to  pix»vide  services  for  their  people.  The  keystone  for 
these  programs  is  the  creative  involvement  of  youth  and  the  cooperation  of  adults.  The 
important  goal  is  drug  abuse  prevention. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  tlie  United  States 
of  America,  do  hereby  designate  and  proclaim  the  week  banning  October  17,  1976, 
as  Drug  Abuse  Prevention  Week. 

I  call  upon  officials  at  every  level  of  government,  upon  educators,  law  enforce- 
ment officers,  medical  professionals  and  communicators,  upon  the  business  community, 
civic  groups  and  the  clergy  of  every  denomination,  and  upon  all  who  bear  the  trust 
of  community  leadership  to  rededicate  themseUes  to  the  prevention  of  dnig  abuse  in 
America. 

I  ask  for  the  creative  thinking  and  planning  of  all  our  citizens  either  in  estab- 
lishing drug  abuse  programs  in  communities  where  none  now  exist  or  in  reaffirming 
their  supjx)rt  of  currently  active  })rograms. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  anc  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  first. 
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The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  nr>onth. 


Title  7 — ^Agriculture 

CHAPTER  l-^GRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TION, MARKETING  PRACTICES)  DE- 
PARTMENT OF  AGRICULTURE 

PART  51 — FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTION, 
CERTIFICATION  AND  STANDARDS) 

Regulations;  ^  Amendments — Fees  and 
Charges 

The  Agrlcxiltural  Marketing  Act  of 
1946  authorizes  official  Inspection  and 
certlficatl<Hi  of  fresh  fruits  and  vegeta- 
bles and  other  [H-oduct£.'  Such  inspection 
and  certification  Is  voluntary  and  Is  made 
available  only  upon  request  of  financially 
interested  parties  and  upon  payment  of 
a  fee.  The  Act  requires  such  fees  to  be 
reasonable  and,  as  nearly  as  possible,  to 
cover  the  cost  of  rendering  the  service. 

Statement  of  considerations  leading  to 
amendment  of  regulations. — The  rising 
costs  of  maintaining  the  inspection  serv- 
ice in  destination  markets  have  made  it 
necessary  to  increase  inspection  fees 
charged  for  most  categories  of  inspec- 
tions. The  current  small  lot  psu^kage  fee 
and  base  fee  for  Farmers'  stock  peanuts, 
shelled  peanuts,  pecans  or  other  nuts  will 
remain  imchanged. 

In  order  to  more  nearly  recover  costs 
of  rendering  the  service  the  following 
adjustments  have  been  made  in  the  in- 
spection schedule  of  fees  and  charges  ap- 
plicable in  destination  markets: 

1.  For  quality  and  condition  inspec- 
tions: Fees  are  raised  from  $26  to  $28 
when  more  than  a  half-carlot  equivalent 
is  Involved,  from  $22  to  $24  for  a  half- 
carlot  equivalent  or  less,  and  the  maxi- 
mum fee  per  carlot  equivalent,  when 
more  than  one  kind  of  product  is  in- 
volved, is  raised  from  $52  to  $56. 

2.  For  condition  only  inspections:  Fees 
are  raised  from  $22  to  $24  when  more 
than  a  half-carlot  equivalent  is  in- 
volved, from  $20  to  $22  for  a  half -carlot 
equivalent  or  less,  and  the  maxlmimi  fee 
per  carlot  equivalent,  when  more  than 
one  kind  of  product  is  involved,  is  raised 
from  $44  to  $48. 

3.  The  regular  houily  rate,  where  ap- 
plicable, is  increased  from  $13  to  $14. 

4.  The  additional  hourly  charge  for 
overtime  or  holiday  work  is  increased 
from  $6.50  to  $7.00. 


•  None  of  the  requirements  in  the  regula- 
tions of  this  subpart  shall  excuse  failure  to 
comply  with  any  Federal,  State,  county,  or 
municipal  laws  applicable  to  products  cov- 
ere<l  in  the  regulations  In  this  subpart. 

'Among  such  other  products  are  the  fol- 
lowing: Raw  nuts;  Christmas  trees  and  ever- 
greens: flowers  and  flower  bult>8;  and  onion 
sets. 


Pursuant  to  the  authority  contained 
in  the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq.,  as  amended;  7 
UJS.C.  1621  et  seq.).  Section  51.38  Basis 
for  Charges  of  the  Subpart — Regulations 
governing  inspection,  certiflcaticm  and 
standards  for  f r^  fruits,  vegetables  and 
other  products  is  hereby  amended  to  read 
as  follows: 

§  51.38     Basis  for  charges.* 

(a)  The  fee  toe  each  lot  of  products  in- 
spected by  an  inspector  acting  exclu- 
sive^ for  the  Department,  exc^>t  for 
peanuts,  pecans  or  other  nuts,  shall  be 
on  the  following  basis: 

(1)  ^MlUy  and  condition  inspections: 

(1)  $28.00  for  each  over  one-half  car- 
lot  equivalent  of  an  individual  product 
up  to  a  full  cso'lot. 

(ID  $24.00  for  each  half-carlot  equiv- 
alent or  less  of  an  individual  product. 

(ill)  $56.00  maxlmiun  for  inspection  of 
each  cpxlot  equivalent  when  more  than 
one  kind  of  product  is  involved. 

(2)  Condition  ijisvection  only: 

(i)  $24.00  for  each  over  one-half  carlot 
equivalent  of  an  individual  product  up  to 
a  full  carlot. 

(11)  $22.00  for  each  half-carlot  equiva- 
lent or  less  of  an  individual  product. 

(ill)  $48.00  maximum  for  inspection  of 
each  carlot  equivalent  when  more  than 
one  kind  of  product  is  involved. 

(3)  When  any  lot  involved  is  In  excess 
of  a  carlot  equivalent,  the  quantity  shall 
l>e  ceilculated  in  terms  of  carlot  and  frac- 
tions thereof  of  the  customary  carlot 
quantity  for  such  carlots  and  carlot  In- 
spection fee  rates:  Provided,  That  such 
fractions  shall  be  calculated  in  terms  of 
foiirths,  or  next  higher  fourths. 

(b)  The  base  fee  for  peanuts  (shelled) , 
pecans  or  other  nuts  shall  be  90  cents  per 
ton:  Provided,  Tliat  the  minimum  fee 
shaU  be  $12.00  per  lot,  the  different 
grades  and  varieties  of  peanuts  shall  be 
considered  separate  lots,  and  the  fee  for 
Farmers'  Stock  peanuts  (unshelled)  shall 
be  $2.00  per  ton. 

(c)  T^en  inspections  are  made  and 
the  products  inspected  cannot  readily  be 
calculated  in  terms  of  carlots,  or  when 
the  services  rendered  are  such  that  a 
charge  on  the  carlot  or  oUier  imlt  basis 
would  be  inadequate  or  inequitable, 
charges  for  inspections  may  be  based  on 
the  time  consimied  by  the  inspector  in 
connection  with  such  inspections,  com- 
puted at  the  rate  of  $14.00  per  hour. 

(d)  Notwithstanding  the  fee  rates  pre- 
scribed in  the  preceding  paragraphs,  fees 
and  charges  for  the  Inspection  of  small 
lots  where  detailed  reports  of  inspection 


■Carlot  equivalent  shall  be  based  on  the 
customary  quantity  of  a  product  loaded  in 
common  carrier  rail  cars. 


are  not  normally  required,*  the  follow- 
ing rates  may  be  applied: 

1  to  25  packages  inclusive S4. 00 

26  to  60  packages  Inclusive 6.00 

61  to  150  packages  Inclusive 7.00 

151  to  V^  customary  carlot  equivalent.  11.  00 

(e)  Whenever  inspections  are  per- 
formed at  the  request  of  the  applicant 
during  periods  which  are  outside  the  in- 
spector's regular  scheduled  workweek,  a 
charge  for  overtime  or  holiday  work  shall 
be  made  at  the  rate  of  $7.00  per  hour 
or  portion  thereof  in  addition  to  the  reg- 
ular commercial  lot  or  hourly  fees  spec- 
ified in  this  subpart.  Holidays  are  those 
specified  in  Title  5  U.S.C,  section  6103 
(a). 

Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  the  postponement 
of  the  effective  time  of  this  action  later 
than  October  24,  1976  (S  n.S.C.  553)  are 
impracticable,  imnecessary,  and  contrary 
to  the  public  interest  in  that  (1)  the 
Agricultural  Marketing  Act  of  1946  pro- 
vides that  the  fees  charged  shaD  be  rea- 
sonable and,  as  nearly  as  possfl»le,  cover 
the  cost  of  the  service  rendered;  (2)  the 
increases  in  fee  rates  set  forth  herein  are 
necessary  to  more  nearly  cover  such  cost 
including,  but  not  limited  to.  Federal  em- 
ployee salary  adjustments;  (3)  It  is  im- 
perative that  these  increases  in  fee  rates 
become  effective  in  time  to  cover  such 
increased  costs;  and  (4)  additional  time 
Is  not  required  by  users  of  the  Inspection 
service  to  comply  with  this  amendment. 

(Sees.  203.  205,   60   Stat.   1087,  as  amended, 
1090  as  amended,  7  UB.C.  1622,  1624.) 

Dated  October  14,  1976,  to  l>ecome 
effective  at  12:01  aon.,  October  24,  1976. 

Donald  E.  Whkucson, 
Administrator. 

fPR  Doc.76-30719  Piled  10-19-76;8:46  am] 


PART  52— PROCESSED  FRUITS  AND  VEG- 
ETABLES, PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Regulations  Governing  Inspection  and 

Certification 

The  Agricultural  Marketing  Act  of  1946 
authorizes  official  inspection  and  certifi- 
cation of  processed  fruits  and  vegetables, 
processed  products  thereof,  and  certain 
other  processed  food  products.  Such  in- 
spection and  certification  is  voluntary 
and  is  made  available  upon  request  of  fi- 
nancially Interested  parties  and  uixm 
pyayment  of  a  fee.  The  Act  requires  such 
fees  to  be  reasonable  and,  as  nearly  as 


<For  example,  the  inspection  of  small  lots 
for  export  to  Canada  or  delivery  to  private 
and  public  institutions. 
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possible,  to  cover  the  cost  of  rendering 
the  service. 

SlATXJCENT  OF  CONSIDERATION  LEADING  TO 

Axaraitan  or  RicTrLATioifs 

i 

'  The  rising  cost  of  maintaining  the  In- 
spection service  has  made  it  necessary  to 
adjust  Inspection  fees.  These  adjust- 
ments will  compensate  for  1976  increases 
in  Government  employee  salaries  as  au- 
thorized by  Congress,  as  well  as  Increased 
personnel  benefits  resulting  therefrom. 

Note. — Compliance  with  the  provisions 
of  these  standards  shall  not  excuse  fail- 
ure to  comply  with  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
or  with  applicable  State  laws  and  regula- 
tions. 

Accordingly,  J  5  52.42  and  52.52— 
charges  for  Inspection  services  on  a  con- 
tract basis — are  being  amended  to  re- 
cover Increased  costs. 

Pursuant  to  the  authority  contained  In 
the  Agricultural  Marketing  Act  of  194« 
(60  Stat.  1087  et  seq..  as  amended;  7 
VB.C.  1621-1627).  §§  52.42  and  52.52  (c) 
(1)  and  (2) ;  and  (d)  (1)  are  hereby 
amended  to  read  as  follows: 

§  52.42      Schedule  of  feea. 

Unless  otherwise  provided  In  a  writ- 
ten agreement  between  the  applicant  and 
the  Administrator,  the  fee  for  any  in- 
spection service  performed  under  the 
regxUations  in  this  part.  Including  analy- 
ses specified  in  {52.47.  shall  be  at  the 
rate  of  $18.45  per  hour. 

§  52.52      Oiarp*-"   for  !ii«po<-tion   servires 
on  ■  contract  h«sM. 

(  •  •  •  •  • 

(c)  Charges  for  year-round  In-plant 
inspection  service  on  a  contract  basis 
win  be  billed  to  the  applicant  at  least 
once  each  28  days  for  all  hours  worked 
with  a  minimum  of  40  hours  per  week, 
holiday  pay  and  night  differential  for 
each  inspection  assigned  to  perform  the 
inspection  services  In  suxordance  with 
the  following  schedules: 

(1)  For  personnel  assigned  on  a  year- 
round  basts: 

Each  Inapector — $14.30  per  hour 

(2)  For  personnel  assigned  on  less  than 
a  year-round  basis: 

Eacb  Inspector — $16.35  per  hour 
Each  subordinate  Inspector  on  the  same  shift 
with  an  inspector — 912.10  per  hour 

(d)  Charges  for  less  than  year-round 
In-plant  Inspection  services  oa  a  contract 
basis  will  be  billed  to  the  applicant  at 
least  once  each  28  days  for  alljiours  with 
a  minimum  of  40  hours  per  week,  holiday 
pay  and  night  dlflferentlal  for  each  In- 
spector assigned  to  perform  the  inspec- 
tion services  in  accordance  with  the  fol- 
lowing schedules: 

(1)  Each  Inspector — $20.55  per  hour 

•  •  •  •  • 

Notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  the  postponement 
of  the  effective  time  of  this  action  later 
than  October  24.  1976.  (5  U.S.C.  553) ,  are 
Impracticable,  imnecessary,  and  contrary 
to  the  public  Interest  In  that  (1)  the 
Agricultural  Marketing  Act  of  1946  pro- 


vides that  the  fees  charged  shall  be  rea- 
sonable and.  as  nearty  as  puflMe.  cover 
the  cost  o(  ttae  serrice  renlered.  <3)  the 
Increases  in  fee  rates  set  forth  herein  are 
necessary  to  more  nearly  cover  such  cost 
Including,  but  not  limited  to.  Federal  em- 
ployee salary  adjustments,  and  (3)  addi- 
tional time  is  not  required  by  the  users 
of  the  inspection  service  to  comply  with 
this  amendment. 

(Sees.  303,  306.  60  Stat.  1087,  as  amende<l. 
1090,  as  amended,  (7  UJS.C.  1833.  1834) .) 

E>ated  to  become  effective  at  12 :01  a.m., 
October  24,  1976. 

Dated:  October  14. 1976. 

Donald  E.  Wilkinson, 

Administrator. 

[FR  Doc.7(5-30720  FUed  10-19-76:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  917— FRESH  PEARS,  PLUMS.  AND 
PEACHES  GROWN  IN  CALIFORNIA 

§  917.440  Pear  Regulation  6,  Correction 

In  Federal  Register  Doc.  76-19970  ap- 
pearing at  page  28287  of  the  Issue  of 
July  9,  1976;  in  Federal  Register  Doc. 
76-21141  appearing  at  page  30027  of  the 
Issue  of  July  21,  1976;  and  in  Federal 
Register  Doc.  76-23943  appearing  at  page 
34762  of  the  issue  of  August  17,  1976,  the 
citation  of  each  such  document  is  cor- 
rected to  read  "I  917.439"  as  Pear  Regu- 
lation 6  revises  the  provisions  set  forth 
in  !  917.439. 

Dated:  October  15. 1976. 

Floyd  P.  Hedlubd, 
Director,   Fruit   and    Vegetable 
Division,  Agricultural  Market- 
ing Service. 
IFB  Doe.76-307ai  FUed  10-19-76;8:45  am] 


dlscoimt  schedule  shall  be  applicable  to 
aQ  1976-crop  peanuts  which  are  pledged 
as  locm  collateral  pursuant  to  the  terms 
and  condltloQs  of  this  subpart. 

Since  this  notice  amend*  the  terms 
and  conditions  of  the  1976-erop  peanut 
warehouse  storage  loan  program  per- 
taining to  the  damage  discount  schedule 
for  Runner  type  peanuts  and  because 
1976-crop  peanuts  are  currently  being 
harvested,  it  Is  hereby  found  that  com- 
pllsmce  with  the  notice,  public  proce- 
dure, and  30-day  effective  date  requlre- 
meits  of  5  n.S.C.  553  Is  unnecessary 
and  contrary  to  the  public  Interest.  Ac- 
cordingly, this  amendment  shall  become 
effective  on  October  20,  1976. 

In  1446.12,  peragrai^  (e)  Is  revised  to 
read  as  fonowrs: 

§1446.12      Gilcalation  of  support  vahirs. 

•  •  •  •  • 

(e)  Damaged  kernel  discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  cte.maged  kernels  shall  be  as  follows: 


Percent  damaged  kernels 
1 
2 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF  AG- 
RICULTURE 

SUBCHAPTER  B— LOAMS,  PURCHASES,  AMD 
OTHER  OPERATIONS 

[Amd.  1] 

PART  1446— PEANUTS 

1974  and  Subsequent  Crop  Peanut  Ware- 
house Storage  Loans  1976-Crop  Peanut 
Warehouse  Storage  Loan  Supplement 

Dauageo  Kernel  Discount 

The  regulations  Issued  by  Commodity 
Credit  Corporation  and  published  on 
September  20.  1976,  (41  FR  40471). 
which  set  forth  an  Interim  damage  dis- 
count schedule  for  Runner  t3T)e  peanuts 
and  another  damage  discount  schedule 
for  all  other  types  of  peanuts  with  re- 
spect to  1978  crop  is  hereby  amended 
to  delete  the  interim  damage  discount 
for  Runner  type  peanuts  and  make  the 
interim  damage  discount  for  all  other 
types  applicable  to  Rimner  type  peanuts 
as  well  as  other  tjpes. 

Notwithstanding  the  effective  date  of 
this  amendment  this  amended  damage 


Diacount 
Nan* 
$3.40 

3    7.00 

4    11.00 

6 3S.0© 

8 40.00 

7 80.00 

8-© 88.08 

10  and  over 100.80 


Effective  date:  October  20,  1976. 
Signed  at  Washington,  D.C.,  on  Octo- 
ber 12,  1976. 

SCELEY  G.  LoDWICK. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(ra  Doc.76-a0799  Rled  10-19-78:8:48  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II — CIVH.  AERONAUTICS 
BOARD 

SUBCHAPTEK  F— POUCY  STATEMENTS 

[Reg.  PS-72,  Amdt.  81] 

PART  399— STATEMENTS  OF  GENERAL 
POLICY 

Public  Release  of  Board  Decisions  in  Cases 
Where  the  Action  of  Board  Is  Subiect  to 
Review  or  Approval  of  Prasident 

Adopted  by  the  Civil  Aeronautics 
Boaxd  at  its  office  in  Washington,  D.C., 
October  13,  1976. 

On  July  9.  1976.  the  Board  adopted 
PS-69,  a  statement  of  general  policy  re- 
lating to  the  public  release  of  Board  deci- 
sions in  cases  where  the  action  of  the 
Board  is  subject  to  Presidential  review  or 
approval.  That  policy  statement  indi- 
cated, among  other  things,  that  the 
Board  would.  In  accordance  with  the 
terms  of  Executive  Order  11920,  await 
timely  notice  from  the  Assistant  to  the 
President  for  National  Security  Affairs 
that  the  decision  could  be  released  to  the 
public,  and  that  the  decision  would 
thereafter  be  released  "as  jiromptly  as 
possible  but  no  later  than  the  tenth 
worldng  day  following  submission  of  such 
decision  to  the  President."  Some  addi- 
tional time  is  necessary  to  print  and  dis- 
tribute decisions  to  all  Interested  persons 


FEDERAL   REGISTER,    VOL     41.    NO     204 — WEDNESDAY,    OCTOBER    20,    1976 


RULES  AND  REGULATIONS 


46291 


at  the  same  time  and  the  Board's  experi- 
ence has  been  that  such  printing  and  dis- 
tribution can  be  accomplished  quickly — 
often  within  24  hours. 

By  decision  filed  on  August  19,  1976. 
the  United  States  District  Court  for  the 
District  of  Columbia  reviewed  the 
Board's  policy  statement.  The  court  rec- 
ognized that  prompt  issuance  of  a  Board 
decision  cannot  always  mean  immediate 
release.  Nonetheless,  the  court  concluded 
that  the  Board  should 

•  •  •  provide  one  copy  of  Its  decision  for 
public  Inspection  and  copying  at  a  public 
place  within  a  reasonable  time  necessary  to 
prepare  a  releasable  copy,  refer  requestors  to 
that  copy  untu  the  decision  Is  printed  and 
processed  for  publication  on  a  mass  distri- 
bution basis,  and  Inform  requestors  that 
upon  completion  of  that  process  an  Indi- 
vidual copy  will  either  be  mailed  or  made 
available  to  them  •  •  • 

We  shall  follow  the  court's  recom- 
mended procedure  and  amend  our  policy 
statement  to  reflect  this  change.  Since 
the  amendment  relates  solely  to  matters 
of  agency  procedure,  notice  and  public 
procedures  hereon  are  not  required.  The 
amendments  shall  become  effective  im- 
mediately. 

Accordingly,  the  Board  hereby  amends 
Part  399  of  the  Statements  of  General 
Policy  (14  CPR  Part  399).  effective  Oc- 
tober 13. 1976,  as  follows: 

Amend  §  399.101  to  read  as  follows: 

S  399.101  Public  release  nf  Board  deci- 
f>ion!<  in  cases  where  ihe  artion  of  the 
Board  is  subject  to  the  rcvicK  of 
approval  or  the  President. 

(a)  By  Executive  Order  11920,  41  P.R, 
23665  (June  11.  1976),  effective  July  11. 
1976,  the  President  has  authorized  the 
isuance  for  pubhc  inspection  of  deci- 
sions by  the  Board  in  cases  where  the  ac- 
tion of  the  Board  Is  subject  to  the  review 
or  approval  of  the  President  In  accord- 
ance with  section  801  of  the  Federal 
Aviation  Act  In  the  Interest  of  national 
security,  and  In  order  to  allow  for  con- 
sideration of  appropriate  action  under 
Executive  Order  11652.  Executive  Order 
11920  provides  that  decisions  shall  be 
withheld  from  public  disclosure  for  five 
days  after  submission  to  the  President 
but  may  be  released  on  or  after  the  sixth 
day  following  receipt  by  the  President  as 
to  all  imclassifled  portions  of  the  text  If 
the  Board  is  not  notified  by  the  Assistant 
to  the  President  for  National  Security 
Affairs  or  his  designee  that  all  or  part  at 
the  decision  shall  be  withheld  from  pub- 
lic disclosure. 

(b)  It  Is  the  policy  of  the  Board  to  re- 
lease to  the  public  all  decisions  by  the 
Board  in  section  801  cases  as  promptly  as 
possible  following  submission  of  such  de- 
cision to  the  President.  Upon  receipt  of 
notice  by  the  Assistant  to  the  President 
for  National  Security  Affairs  as  required 
by  the  Executive  Order,  the  Board  shsJl 
promptly  provide  one  copy  for  public  in- 
spection In  the  Docket  Section  and  one 
copy  for  public  inspection  and  copying  In 
the  Public  RefCTence  Room,  and  shall 
promptly  thereafter  print  and  process 
the  decision  for  more  general  distribution 
In  accordance  with  Board  procedures. 
Where  tiie  Board  Is  required  to  witliheld 


portions  of  the  text  of  Its  decision  It  shall 
make  public  those  portions  of  Its  decision 
which  may  be  publicly  released.  Where 
the  Board  Is  required  to  withhold  public 
release  of  its  decision  In  Its  entirety  it 
shall  nonetheless  publicly  Indicate  Uiat 
Its  decision  has  been  transmitted  to  the 
President.  The  Board  shall  not  publicly 
indicate  that  its  decision  has  been  trans- 
mitted to  the  President  in  those  cases  In 
which  the  Assistant  to  the  President  for 
Nation  Security  Affairs  or  his  designee 
determines  that  classification  of  the  ex- 
istence of  the  decision  Is  appropriate  and 
so  Informs  the  Board.  The  provisions  are 
also  applicable  to  decisions  submitted  to 
the  President  for  review  pursuant  to  sec- 
tion 801  (b)  of  the  Act. 

(Sees.  204,  801,  1001,  72  Stat.  743,  782,  788, 
(49  U.S.C.  1324,  1461,  1481,  5  UJS.C.  562).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR   Ooc.76-30795   FUed    10-19-76; 8 :4fi   am] 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Regulatipns  No.  6,  further  amended] 

PART    405— FEDERAL     HEALTH     INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 

Limitations  on  Recognition  for  Equity  Cap- 
ital Purposes  of  Amounts  Paid  in  Excess 
of  Fair  Market  Value  for  Tangible  Assets 
Acquired  Prior  to  August  1970 

On  June  9,  1975,  there  was  published 
in  the  Federal  Register  (40  FR  24529)  a 
Notice  of  Proposed  Rule  Making  with  a 
proposed  amendment  to  Subpart  D  of 
Regulations  No.  5  (20  CFR  Part  405)  re- 
garding limitations  on  recognition  for 
equity  capital  purposes  of  amounts  paid 
in  excess  of  fair  maii^et  value  for  tangi- 
ble assets  acquired  prior  to  August  1970. 
Current  regiilatlons  permit  unlimited 
recognition  of  goodwUl  for  assets  ac- 
quired prior  to  August  1970.  This  tm- 
llmlted  recognition  of  goodwill  is  con- 
trary to  present  accoimting  opinion  that 
goodwill  has  a  limited  life.  It  Is  also  not 
In  accordance  with  the  Social  Security 
Administration's  position  that  goodwill 
is  not  related  to  patient  care.  An  amend- 
ment to  the  regulations  Is,  therefore, 
needed.  The  amendment  will  permit  a 
proprietary  provider,  with  respect  to  as- 
sets purchased  prior  to  August  1970,  to 
Include  goodwill  in  Its  computation  of 
the  return  on  equity  capital  after  July 
1970  and  until  the  sum  of  the  rates  of 
allowable  return  on  equity  capltad  for 
months  after  July  1970  equals  100  per- 
cent. It  win  result  In  proprietary  pro- 
viders' including  In  their  computation  of 
return  on  equity  an  amount  which  Is  at 
least  equal  to  the  amount  paid  for  good- 
will. The  amendment  will  have  no  ef- 
fect on  the  Individual  health  insurance 
beneficiary.  The  amendment  shall  be  ef- 
fective November  19,  1976. 

Initially,  Medicare  principles  of  reim- 
bursement for  providers'  costs  Included 
goodwill  as  a  part  of  equity  capital  for 
purposes  of  computing  a  return  on  equity 


allowed  to  proprietary  providers.  Upon 
reexamination  of  this  issue,  it  was  deter- 
mined that  goodwill  Is  not  an  asset  used 
to  provide  patient  c&re  and.  therefore, 
should  not  give  rise  to  an  allowable  cost. 
The  regulations  were,  therefore, 
amended  to  provide  that,  with  respect  to 
acquisitions  occurring  on  or  after  Au- 
gust 1,  1970  (the  date  such  regulations 
were  published),  the  excess  over  fair 
market  value  or  current  j«p*t>duction 
cost,  whichever  is  lower,  could  not  be 
included  in  equity  capital.  However,  cur- 
rent regulations  permit  unlimited  recog- 
nition of  goodwill  for  assets  acquired 
prior  to  August  1970.  This  continued 
recognition  of  goodwill  as  an  allowable 
cost  is  counter  to  the  determination  that 
goodwill  is  not  related  to  patient  care 
and,  thus,  ought  not  to  be  reimbursed  by 
the  health  insurance  (Medicare)  trust 
funds.  Also,  most  accounting  authorities 
recognize  that  goodwill  has  a  limited  life 
rather  than  an  unlimited  life.  An  amend- 
ment to  the  regulations  Is  necessary, 
therefore,  to  provide  for  a  realistic 
limitation  on  the  period  for  which  good- 
will may  be  recognized  as  an  allowable 
cost  for  which  the  health  insurance 
program  will  reimburse  a  provider. 

Interested  parties  were  given  30  days 
from  the  date  of  publication  of  the 
Notice  of  Proposed  Rule  Making  in 
which  to  submit  data,  views,  or  argu- 
ments thereon.  A  small  number  of  public 
comments  were  received  as  a  result  of 
the  Notice  of  Proposed  Rule  MaUng. 
Since  these  amendments  were  published 
with  a  Notice  of  Proposed  Rule  Making 
and  over  a  year  has  been  spent  In  analyz- 
ing the  c<Hnments  and  developing  these 
final  amendments,  the  spirit  and  Intent 
of  the  Secretary's  policies  regarding  de- 
velopment of  reguliatlons,  announced  on 
July  2S.  1976.  have  been  compiled  with. 
Fnrthex  participation  by  the  public  ap- 
pears to  be  unwarranted.  Ccnnments  and 
suggeetlona  received  with  regard  to  the 
proposed  amendment,  and  our  responses 
thereto,  are  summarized  below. 

1.  Retroactivltp.  Several  iMX>vlder- 
organizatlons  commented  that  they 
believe  the  proposed  regulation  to  be  a 
retroactive  limitation  on  retmbursemmt. 
and  that  the  nJes  In  effect  at  the  time 
the  acquisition  was  made  should  con- 
tinue to  be  applied.  Neither  20  CFR 
405.429,  as  originally  published  nor  sec- 
tion 1214  of  the  Provider  Reimburse- 
ment Manual,  published  In  November 
1968,  which  was  the  first  mention  of  the 
Inclusion  of  goodwill  in  the  computation 
of  equity  capital,  stated  any  time 
limitation  after  which  such  goodwill 
could  no  longer  be  claimed  in  such  c(Mn- 
putation.  Nor  did  either  state  that  there 
was  to  be  an  unlimited  life  to  such  In- 
clusion. 

Most  accounting  authorities  recognize 
that  goodwill  has  a  limited  life,  and, 
therefore,  an  amendment  to  the  regula- 
tions is  necessary  to  provide  for  a  rea- 
listic and  equitable  limitation  of  the 
time  for  which  Medicare  will  recognize 
goodwill  as  an  allowable  cost.  Addition- 
ally, to  asure  equl^  to  each  provider, 
the  method  for  calculating  the  limita- 
tion permits  such  providers  to  include 
goodwill  in  the  computation  of  the  re- 
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tom  on  equftr  capital  antfl  the  prarlder 
baa  had  aa  (nnmUmtty  to  xecetre  re- 
tom  for  the  health  tnaoxaooe  procnm'k 
fun  share  of  the  goodwill  prrJiaHwt.  Tha 
amendment  does  not  affect  past  aOow- 
ances  for  retom  on  eqnltr  capital,  nor 
does  It  authorise  adjustment  of  such 
past  reimbursement  to  exclude  from 
such  allovances  amoxmts  attributable  to 
goodwffl.  Rather,  It  stipulates  that  fu- 
ture allowances  for  goodwill  be  limited 
and  that  computation  of  the  limitation 
on  such  amounts  takes  Into  account  the 
return  tm  eoulty  capital  allowed  since 
1970.  The  amendment  does  not  affect 
past  allowances  for  return  on  eq\ilty  cap- 
ital, nor  does  it  authorize  the  reopening 
of  cost  reports  because  of  the  inclusion  of 
goodwill  in  past  allowances  for  eqiilty 
capttaL  Under  this  amendment,  recog- 
nition of  goodwill  in  the  computation 
of  the  retiuTi  on  equity  capital  would 
end  between  1978  and  1982,  depending  on 
future  rates  of  interest.  Thus,  the 
amendment  has  no  retroactive  effect. 

2.  AecountiTig  Principles  Board  Opin- 
ion No.  17.  Several  comments  were  re- 
ceived suggesting  that  the  health  insxir- 
azice  program.  In  establishing  a  limited 
life  for  goodwill,  was  not  properly  fol- 
lowing the  principles  expressed  in  Ac- 
counting Principles  Board  Opinion 
(APBO)  Na  17,  published  in  August 
1970.  The  comments  pointed  out  that 
this  opinion  Is  applicable  only  for  in- 
tangible assets  acquired  after  October 
1970.  Therefore,  they  contend,  a  limi- 
ted Ufe  for  goodwill  is  contrary  to  the 
generally  accepted  accounting  princi- 
j>lea  effective  prior  to  publication  of 
APBO  No.  17. 

First,   generally   accepted  accounting 
principles   are   applicable   to   Medicare 
cost  determinations  only  when  a  cost 
Bttuaticxi  Is  not  covered  by  20  CFR  Part 
406    or    the    Provider    Reimbursement 
TLf>i>n*i    It  Is  only  in  the  absence  of 
health  insurance  program  poUcy  that 
««seraUy   accepted   accounting   princi- 
ples should  be  followed.  Because  such 
program  policy  is  now  being  promul- 
gated on  this  Issue,  generally  accepted 
accounting  principles  are  not  applicable. 
Furthermore,   we   conclude   that   the 
amendment  Is  not  contrary  to  the  "gen- 
oaDy  accepted  accounting  principles'* 
V>Pllcable  prior  to  publication  of  APBO 
Na  17.  The  goal  of  APBO  No.  17  was  to 
provide  for  a  solution  to  the  profusion 
of   different   accoimtlng   treatments   of 
goodwill  used  prior  to  the  publication 
of   the   opinion,   by   setting   minimum 
and    maximum    amortization    periods. 
The  opinion  stated  "the  end  of  the  use- 
ful life  must  necessarily  be  set  arbi- 
trarily at  some  point  or  within  some 
range  of  time  for  accoimtlng  purposes'* 
(paragraph  23).  APBO  No.  17  empha- 
sizes the  lack  of  imtformlty  in  account- 
ing for  goodwill  prior  to  its  publication. 
For  example,  paragraph  12  of  APBO  Na 
17  states,  to  part,  "TTie  cost  of  (good- 
will)  may  be  treated  In  either  of  two 
ways:  (1)  the  cost  may  be  retained  untQ 
a  limit  on  the  term  of  existence  or  a 
loas  of  value  Is  evident  •  •  •  or  (2)  the 
coat  may  be  amortized  at  the  discretioa 
of  management  by  charges  to  tacome 


even  fhoogh  no  present  evldenea  points 
to  a  Bmited  tenn  of  ertrtence  or  a  loaa 
of  vahML"  Tbere  Is  no  Benttan  of  a  UmtU 
lem  eartatence  of  goodwHL  TIm  opinion 
further  states  tn  paragraph  14  that 
Tresent  accounting  for  goodwill  •  •  • 
Is  often  criticized  because  alternative 
methods  of  accounting  for  costs  are  ac- 
ceptable. Bome  companies  aowrtlze  the 
cost  of  (goodwini  over  a  short  arbitrary 
period  *  *  *.  while  others  retain  the 
cost  as  an  asset  tmtU  evidence  shows  a 
loss  of  value  •  •  •." 

3.  Gcodxom  aa  an  AUoioable  Cost.  The 
comment  was  received  that  the  cost  re- 
flected to  goodwill  is  part  of  the  cost  of 
acquiring  an  existing  bustoess.  and  the 
health  insurance  program  shoiild  recog- 
nize this  cost  as  a  cost  of  providing 
services. 

This  Issue  was  previously  addressed 
when  an  amendment  to  20  CFR  405.429 
was  published  to  the  Federal  Register 
of  August  1.  1970  (35  FR  12330)  provld- 
tog  that  goodwill  acquired  after  July  1970 
could  not  be  included  as  an  element  to 
computing  equity  capital.  This  policy 
decision  was  based  on  the  belief  that 
goodwill  is  genersdly  considered  to  be  the 
attainment  of  profits  to  excess  of  a  nM*- 
mal  rate  of  return,  and.  as  the  attato- 
ment  of  excess  profits  is  not  related  to 
the  delivery  of  needed  health  services, 
reimbursement  for  goodwill  Is  not  per- 
mitted by  statute.  However,  as  previously 
noted,  the  health  insurance  program  Is 
permitting  the  provider  which  acquired 
assets  parlor  to  August  1970  to  toclude 
goodwill  to  Its  cfKnputatlon  of  return  on 
equity  capital  until  the  hospital  tos\ir- 
ance  program  has  reimbursed  its  propor- 
tionate share  of  the  total  cost  of  the 
goodwllL 

Various  editorial  changes  have  been 
made  to  the  proposed  amendment  to  the 
totereet  of  clarity.  The  deAnlticm  of 
"proprietary  providers"  published  to  pro- 
posed form  to  I  40S.429(b)  (2)  has  been 
redesignated  as  paragraph  (a)  (2) .  Para- 
graphs (b)  (3)-(b)  (5)  have  been  redes- 
ignated, and  the  example  which  was 
tocluded  to  paragraph  (b)  (4)  when  pub- 
lished with  the  Notice  of  Proposed  Rule 
vTithiT\g  has  been  tocluded  to  pcungraph 
(b)  (5)  (which  has  been  redesignated  as 
IMtragraph  (b)  (4) ) . 

Accordingly,  with  these  changes,  the 
amendments  are  adopted  as  proposed 
and  are  set  forth  below. 
Effective  date:  November  19,  1976. 

(Sees.  1 103.  1816.  18(51  (T)  (1)  (A),  and  1871  of 
the  BoeUl  Security  Act,  40  BUt.  947.  u 
(Lmende<l.  79  Stat  397,  m  unendwl.  79  8t*t. 
322.  M  amended.  79  Stat.  331;  42  U.S.C.  1303, 
1386g.  1396x(T)(l)(A),  and  1396bli.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  1S.800,  Healtb  Insurance  for  ttk» 
Agfii — ^Hospital  Insurance.) 

Dated :  September  10, 1976. 

J.  B.  Cauwsli., 
Commissioner  of 
Social  Secwritf. 

Approved:  October  14,  1976. 

Maxjorik  Ltkch. 

Acting  Secretary  of  Health.  Edu- 
cation, and  Welfare. 


Part  406  of  Chapter  m  of  TUle  20  of 
ttia  Coda  of  Fsdend  Ragulatloos.  as 
amwidari.  is  furttiar  amsnrtwl  by  revis- 
ing i  405.429  to  read  aa  foQows: 

S  405.429      Return  on   eifuity   rapital   of 
proprietary  providera. 

(a)  Principte.  (DA  reasonable  return 
on  equity  cai>ltal  tovested  and  used  to 
the  proviaioa  of  patient  care  Is  allowable 
as  an  element  of  the  reasonable  cost  of 
covered  services  furnished  to  benefi- 
ciaries by  proprietary  providers.  The 
amount  allowable  on  an  annual  basis  is 
determtoed  by  applying  to  the  provider's 
equity  capitad  a  percentage  equal  to  one 
and  one-half  times  the  average  of  the 
rates  of  toterest  on  special  Issues  of  pub- 
lic debt  obligations  issued  to  the  Federal 
Hospital  Insurance  Trust  Fund  for  each 
of  the  months  during  the  provider's  re- 
porting period  or  portion  thereof  covered 
under  the  program. 

(2)  For  the  purposes  of  this  subpart, 
the  term  "proprietary  providers"  Is  to- 
tended  to  distinguish  providers,  i^ether 
sole  proprietorships,  partnerships,  or 
corporations,  that  are  organized  and 
operated  with  the  expectation  of  earn- 
ing profit  for  the  owners,  from  other 
providers  that  are  organized  and  (der- 
ated oa  a  nonprofit  basis. 

(b)  Application.  (1)  Computation  of 
equity  capital.  Proprietary  providers 
generally  do  not  receive  public  contribu- 
tions and  assistance  of  Federal  smd 
other  governmental  programs  to  financ- 
tog  capital  expenditures.  Proprietary  to- 
stltutlons  historically  have  financed 
capital  expenditures  through  fimds  to- 
vested  by  owners  to  the  expectation  of 
eamtog  a  return.  A  return  on  tavest- 
ment,  therefore.  Is  needed  to  avoid  with- 
drawal of  capital  and  to  attract  addi- 
tional capital  needed  for  expansion.  For 
purposes  of  computing  the  allowable  rg- 
tum,  the  provider's  equity  capital  means: 

(1)  The  provider's  tovestment  In  plant, 
property,  and  equipment  related  to  pa- 
tient care  (net  of  depreciation)  and 
funds  deposited  by  a  provider  who  leases 
plant,  property,  or  equipment  related  to 
patient  care  and  Is  required  by  the  terms 
of  the  lease  to  deposit  such  fimds  (net  of 
noncurrent  debt  related  to  such  tovest- 
ment or  deposited  funds) ,  and 

(11)  Net  working  capital  matotained 
for  necessary  and  proper  operation  of 
patient  care  activities.  1.  However,  debt 
representtog  loans  from  partners,  stock- 
holders, or  related  organizations  on 
which  interest  payments  would  be  allow- 
able as  costs  but  for  the  provisions  of 
5  405.419(b)  (3)  (11) ,  Is  not  substracted  m 
computing  the  amoimt  of  equity  capital 
as  defined  to  paragraph  (b)  (1)  (i)  of  this 
section  and  this  paragraph  (b)  (1)  (11) ,  to 
order  that  the  proceeds  from  such  loans 
be  treated  as  a  part  of  the  provider's 
equity  capital.  In  computtog  the  amount 
of  equity  capital  upon  which  a  return  Is 
allowable,  tovestment  to  facilities  is  rec- 
ognized on  the  basis  of  the  historical 
cost,  or  other  basis,  used  for  depreciation 
and  other  purposes  under  the  health  to- 
surance  program. 

(2)  Acquisitions  after  July  1970.  With 
respect  to  a  facility  or  any  tangible  assets 
of  a  facility  acquired  on  or  after  August 


1,  1970,  the  excess  of  the  price  paid  for 
such  facility  or  such  tangible  assiets  over 
the  historical  cost,  as  defined  to  S  405.415 
(h) ,  or  the  cost  baAls.  as  determtoed  un- 
der S  405.415(g)  (whichever  1b  approiHl- 
ate) ,  Is  not  tocludable  to  equity  capital, 
and  loans  made  to  finance  such  excess 
portion  ot  the  cost  of  such  acquisitions 
(see  S  405.419(d))  are  excluded  in  com- 
puting equity  capital. 

(3)  Acquisitions  prior  to  August  1970. 
With  respect  to  a  facility  or  any  tangi- 
ble assets  of  a  faciUty  acqulr<>d  before 
August  1970,  the  excess  of  the  price  paid 
for  such  facility  or  assets  over  the  fair 
market  value  of  tangible  assets  at  the 
time  of  purchase  is  tocludable  to  equity 
capital  to  the  extent  that  it  is  reas<Hi- 
able  except  that  the  cumulative  allow- 
able return  for  such  excess  shall  not  ex- 
ceed 100  percent  of  such  excess.  For 
purposes  of  this  section,  the  cumulative 
allowable  return  means  the  sum  of  the 
allowable  rate  of  return  on  equity  capi- 
tal for  all  months  starting  from  August 
1,  1970.  For  example,  if  the  allowable 
rates  of  return  on  equity  c£4?ital  for  a 
provider  are  9  percent  for  the  first  year 
(and  such  year  started  August  1,  1970) , 
8.5  percent  for  the  second  year,  and  10.5 
p>ercent  for  the  third  year,  the  cumula- 
tive allowable  return  at  the  end  of  the 
third  year  would  be  28  percent.  After  the 
cumulative  allowable  return  equals  100 
percent,  the  inclusion  in  equity  capital 
of  the  excess  shall  no  longer  be  allowable. 

(4)  Computation  of  return  of  equity 
capital.  For  purposes  of  computing  the 
allowable  return,  the  amount  of  equity 
capitcd  is  the  average  tovestment  during 
the  reporting  period.  The  rate  of  return 
allowed,  as  derived  from  time  to  time 
based  upon  toterest  rates  to  accordance 
with  this  principle,  is  determined  by  the 
Social  Security  Administration  and  com- 
municated through  intermediaries.  Re- 
turn on  tovestment  as  an  element  of 
allowable  costs  Is  subject  to  apportion- 
ment to  the  same  manner  as  other  ele- 
ments of  allowable  costs. 

Example  of  caiculation  of  cumulative  oi- 
ItKoable  return.  X  purchased  a  provide 
on  July  1,  1069.  paying  9100,000  In  excess 
ot  tbe  fair  market  value  of  the  asset*  ac- 
quired. Proylder  X  fUes  Its  cost  report  on  a 
calendar-year  basis.  The  allowable  rate  of 
return  on  equity  capital  for  August  1,  1970- 
December  31,  1970  (4.538  percent).  Is  ob- 
tained by  multlplylikg  the  allowable  rate 
of  return  for  the  period  ending  December  31, 
1970  (10.891)  by  5/13  (a  fn^ctlon  of  which 
tbe  numerates  Is  the  number  of  months  from 
August  1,  1970,  to  the  end  of  the  oost-report- 
Ing  period  and  the  denominator  Is  tbe  num- 
ber of  months  In  the  ooet-reporttng  period). 
The  cumulative  allowable  return  for  Pro- 
vider X  for  the  period  August  1,  1970-D»- 
cember  31,  1973  (32.367  percent)  Is  computed 
as  follows: 


Rat*  of 
rttum  OB 
Cost  reporting  t^juity  ompttal 

year  etullng:  (peroent) 

Dec  tU   1970 —    4.68« 

Dta.  81,   1»T1 8.»«» 

Dws.  81,   van 8.891 

Dec.    31,    1978 9.989 

Total   32.867 

{Th9  9100,000  pteld  In  excess  of  the  fair  mar- 
ket value  of  the  assets  acquired  Is  Included 
In  equity  capital  nntn  tlie  sum  at  tb» 
allowable  rate  of  return  on  equity  capital 
equals  100  percent.  Of  course,  no  portion  of 
the  $100,000  may  be  amortised  as  an  allow- 
able cost  or  la  otherwise  aUowable  for  any 
program  reimbursement  purposes  other  than 
for  determining  the  provider's  equity 
capital.) 

(5)  UrMpproved  capital  expenditures. 
Effective  with  respect  tc  any  capital  ex- 
penditure, the  obligation  for  which  is  to- 
curred  after  December  31,  1972,  or  srfter 
the  effective  date  of  an  agreement  ex- 
ecuted between  a  State  and  the  Secretary 
pursuant  to  section  1122  of  the  Act, 
whichever  date  Is  later  (and  subject  to 
the  exceptions  to  S  405.435(c)),  a  pro- 
vider's tovestment  to  plant,  property,  and 
equipment  related  to  patient  care,  and 
funds  deposited  by  a  provider  which 
leases  plant,  property,  or  equipment  re- 
lated to  patient  care  which  are  found  to 
be  expenditures  which  have  not  been 
submitted  to  the  designated  planning 
agency  as  required  or  have  been  deter- 
mtoed to  be  toconsistent  with  health  fa- 
cility planning  requirements  (see  42  CFR 
100.101-100.110)  are  not  tocluded  to  the 
provider's  equity  capital  for  c(»nputlng 
the  allowance  for  a  reasonable  return  on 
equity  capital. 

(FR  Doc.76-30841  Filed  10-19-76;8:46  am) 

Title  23 — Highways 

CHAPTER  i — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  C— CIVIL  RIGHTS 

PART  230 — EXTERNAL  PROGRAMS 

Equal  Employment  Opportunity  Programs; 
State  Highway  Agency  Responsibilities, 
Amendment 

•  Purpose.  The  purpose  of  this  docu- 
ment Is  to  amend  23  CFR  Part  230,  Sub- 
part C  to  conform  to  the  standard  racial/ 
ethnic  categories.  • 

On  July  9,  1976,  a  document  was  pub- 
lished to  the  Federal  Register  (41  FR 
28270)  setting  forth  State  highway 
agency  responsibilities  relative  to  its  to- 
temal  and  external  equal  employment 
opportunity  programs.  23  CFR  230.305 
(c)  and  (d)  are  being  amended  to  reflect 
changes  made  to  the  Equal  Employment 
Opportunity  Commission,  State  and  Lo- 


cal Gov&mmeeai  Infoimatlon  [EEO-4] 
Form  to  ooDtom  wltb  the  standard  race/ 
ethnic  categortea.  lliese  changes  are  also 
reflected  In  tbe  revised  EBO-4  Form,  lo- 
cated In  Appoidlx  A  Part  II,  which  Is 
repi&llshed  hereto. 

The  matters  affected  relate  to  benefits 
or  contracts  wlthto  the  purview  of  5 
U.S.C.  553(a)  (2),  thus  general  notice  of 
proposed  rulemaking  Is  not  required. 

Effective  date:  October  26,  1976. 

Issued  on:  October  8,  1976. 

NORBERT  T.  TiBMANN, 

Federal  Highway  Administrator. 

1.  In  §230.305,  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 

§  230.305     Definitions. 

•  •  •  •  • 

(c)  Mtoority  Groups — An  employee 
may  be  tocluded  to  the  minority  group 
to  which  he  or  she  appears  to  belong,  or 
Is  regarded  to  the  community  as  belong- 
tog.  As  deftoed  by  U.S.  Federal  agencies 
for  employment  purposes,  mtoority 
group  persons  to  the  U.S.  are  identified 
as  Blacks  (not  of  Hispanic  origto) .  His- 
panlcs,  Asian  or  Pacific  Islanders,  and 
American  Indians  or  Alaskan  Natives. 

(d)  Racial/Ethnic  Identification — For 
the  purpose  of  this  regulatl(m  and  any 
accompanytog  report  requirements,  an 
employee  may  be  tocluded  to  the  group 
to  which  he  or  she  appears  to  belong, 
identifies  with,  or  Is  regarded  to  the 
community  as  belongtog.  However,  no 
person  should  be  coimted  to  more  than 
one  racial/ethnic  category.  The  follow- 
tog  group  categories  will  be  used: 

(1)  The  category  "White  (not  of  His- 
panic origin) ":  All  persons  havtog  ori- 
gins to  any  of  the  origtoal  peoples  of 
Europe,  North  Africa,  the  Middle  East, 
or  the  Indian  Subctmttoent. 

(2)  The  category  "^lack  (not  of  His- 
panic origto)":  All  persons  having  ori- 
gins to  any  of  the  Black  racial  groups. 

(3)  TTie  category  "Hispanic";  AH  per- 
sons of  Mexican,  Puerto  Rican,  CTuban, 
Central  or  South  American,  or  other 
Spanish  culture  or  origto,  regardless  of 
race. 

(4)  llie  category  "Asian  or  PsM:lfic  Is- 
landers": All  perscns  having  origins  to 
any  of  Uie  origtoal  peoples  ot  the  Far 
East,  Southeast  Asia,  or  the  Pacific  Is- 
lands. This  area  tocludes,  for  example, 
China,  Japem,  Korea,  the  Phillip  toe  Is- 
lands, and  Samoa. 

(5)  The  category  "American  Indian 
or  Alaskan  Native";  All  persons  havtog 
origins  to  any  erf  the  original  peoples  of 
North  America. 

•  •  •  •  • 

2.  In  Part  n  of  An>endlx  A  to  Subpart 
C.  the  form  EEO-4  Is  revised  as  follows: 
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Title  39 — Postal  Service 

CHAPTER   I— U.S.   POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Mail  Classification  Changes  Implementing 
Regulations 

Correction 

111  ra  Doc.  76-19627  appearing  at  page 
28478  In  the  Federal  Register  of  Mon- 
day, JiUy  12,  1976^  the  following  changes 
should  be  made: 

1.  On  page  28482.  In  the  first  column, 
In  paragraph  .233,  the  fourth  line  from 
the  bottom  should  read  "permit.  The  per- 
mit holder  guarantees". 

2.  On  page  28488,  second  column.  In 
paragrai^  .262,  the  first  word  in  the 
second  line  should  read  "sent". 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  1— :EH)ERAL  PROCUREMENT 
REGULATIONS 

(FPR  Amendment  171] 

PART  1-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.2 — Circumstances  Permitting 
Negotiation 

Negotiation  Authority 

This  amendment  of  the  Federal  Pro- 
curement Regulations  makes  changes  ta 
S  1-3.203  which  authorizes  the  negotia- 
tion of  small  purchases;  i.e.,  purchases 
not  in  excess  of  $10,000.  The  changes  pro- 
vide that  small  purchases  which  have 
been  set  aside  for  small  business  shall 


specify  the  authority  to  negotiate  In 
SS  1-3.201  (for  unllatotil  set-asldes)  or 
1-3.215  (for  joint  set-asides) ,  rather  than 
the  authority  in  S  1-3.203.  The  Office  of 
Federal  Procurement  Policy  has  indi- 
cated that  it  prefers  this  arrangement.  In 
the  interest  of  imif  ormlty  with  the  Armed 
Services  Procurement  Regulation  (AS 
PR),  the  changes  also  provide  that  the 
authority  to  negotiate  small  purchases 
shall  not  be  cited  when  negotiation  is 
authorized  by  §  1-3.206  which  pertains  to 
purchases  outside  the  United  States.  In 
addition,  when  negotiation  is  initiated 
imder  an  authority  other  than  in  §  1- 
3.203,  that  authority  shall  continue  to  be 
cited  even  though  the  resulting  contracts 
are  in  amounts  of  not  more  than  $10,000. 
Section  1-3.203  is  amended  to  change 
paragraphs  (a)  said  (b),  as  follows: 


§  1-3.203      Purrhases 
$10,000. 


not    in    exress    uf 


(a)  Application.  Contracts  or  pur- 
chases aggregating  not  more  than  $10,000 
shall  be  made  in  accordance  with  Sub- 
part 1-3.6,  and  9  1-18.302  in  the  case  of 
certain  construction  contracts. 

(b)  Limitations.  Tlie  authority  in  this 
1 1-3.203  shall  not  be  used  whoi  negotia- 
tion Is  authorized  by  i  1-3.206.  However, 
^(itiere  small  business  set-asides  are  made. 
the  authority  in  i  1-3.201  (for  unilateral 
set-Eisides)  or  in  S  1-3.215  (for  Joint  set- 
asides)  shall  be  cited.  When  nesattations 
have  been  initiated  imder  tha  aufebority 
In  another  section  of  tills  subpart,  the 
authority  In  that  section  shall  be  cited 
as  the  negotiation  authority  for  any  re- 
sulting contract,  even  though  one  or  more 
contracts  ot  not  more  than  $10,600  In 
amount  may  result. 

(Sec.  a06(c),  83  Stat.  390;  40  US.C.  486(c) .) 

Effective  date,  "nils  amendment  Is  ef- 
fective November  29, 1976. 

Dated:  October  7. 1976. 

Note:  It  la  hereby  certified  that  the  impact 
does  not  meet  the  inflation  Impact  criteria 
for  major  rules  or  reg^iilations. 

Terry  CJhambers, 
Actino  Administrator  of 
General  Services. 

(PR  Doc.76-30692  PUed  10-19-76:8:46  am] 


CHAPTER  101— FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

SUBCHAPTER  A— GENERAL 

[FPMR  Amendment  A-23] 

PART  101-5— CENTRALIZED  SERVICES 
IN  FEDERAL  BUILDINGS 

Establishment  of  Centralized  Reproduction 
Facilities 

Policy  is  provided  with  respect  to  re- 
tention of  certain  copy-processing  ma- 
chines by  owning  agencies  and  the  trans- 
fer of  personnel  ceilings  to  the  operating 
agency  when  centralized  reproduction 
faculties  are  established  in  Federal  build- 
ings. 

The  table  of  contents  for  Part  101^  is 
amended  to  revise  i  101-5.203-4  and  to 
delete  and  reserve  SS  101-5.4901,  101-5.- 
4902,  and  101-5.4903  as  follows: 


ROSIAL  REGISTH,  VOL.  41,  NO.  204— WEDNESDAY.  OCTOBER  20,    197* 


FEDERAL  REGISTER,   VOL.    41,   NO.    204 — WEDNESDAY,   OCTOBEt  20,    1976 


46296 

10l-6.303~i    VapUea^tbig    BarrloM— IndJtld- 

QAi  Agvacj  Sorrey. 
101-6.4901       fRa^erred] 
101-6.4009       [Pa— i*wl| 
101-6.480S       [MMirrrd) 

Subpart  101-5.2 — Centratoed  FWd 
Duplicating  Servfces 

1.  Section    101-5.201    Is    revlaed    M 
follows: 
§  101-5.201     Applicabilitr. 

Ttila  subpart  Is  applicable  to  all  ex- 
ecutive agencies  which  occupy  space  In 
or  are  prospective  occupants  of  a  multi- 
occupant  Federal  building  or  complex 
located  In  the  United  States. 

2.  Sectlcm  101-5.202  Introductory  text 
is  revised  as  follows : 

§  101-5.202     T7P«8   of  centralized   field 
duplicatinc  •ervices. 

With  due  regard  to  the  rules  and  regu- 
l^iT«  of  the  Joint  Committee  on  Print- 
ing, the  types  of  centralized  field  dupli- 
cating services  made  available  by  OSA 
to  occupying  agencies  In  a  Federal  build- 
ing or  complex  will  be  as  follows: 
•  •  •  •  • 

3.  Section  101-5.203-1  (a^  Is  revised  as 
follows: 

§  101-5.^01-1      Scheduling  of  feasibility 
studies. 

(a)  Based  on  the  available  data  on  the 
proposed  size,  location,  number  of  agen- 
cies scheduled  for  occupancy,  smd  other 
factors  pertinent  to  a  proposed  new  Fed- 
eral    building,     OSA     win     determine 
whether  to  provide  for  a  centralized  field 
duplicating  plant  In  the  space  directive 
covering  the  new  building.  A  feasibility 
study  thereafter  will  be  scheduled  and 
coordinated  with  the  Federal  building 
program  of  the  Public  Buildings  Service, 
GSA,  to  occur  during  the  period  toUovr- 
Ing  development  of  the  prospectus  and 
before    development    of    final    working 
drawings  for  the  wace  directive.   The 
final  decision  to  provide  centralized  field 
duplicating  services  to  a  new  Federal 
building  will  be  subject  to  subsequent 
determination  by  the  Administrator  ot 
Oeneral  Services  based  upon  the  formal 
feasibility  study. 

•  •  •  •  • 

4.  SecUon    101-5.203-4   Is    revised   as 
follows: 

§  101-5.203-4      Dupliraling      Services — 
Individual  Agency  Surrey. 
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S  101-5.203-6     Pooling 
and  persoiHieL 


of    equipment 


Each  agency  covered  by  a  feasibility 
study  will  be  requested,  ttirough  its  desig- 
nated local  representative,  to  complete 
and  furnish  to  the  appropriate  GSA  re- 
gional office  OSA  Form  3300.  Duplicating 
Services— Individual      Agency     Survey. 
When  necessary,  representatives  of  the 
GSA  regional  printing  and  distribution 
activity  will  be  available  to  assist  In  com- 
pletlai  of  the  GSA  Form  3300.  Copies  of 
OSA  Form  3300  will  be  furnished  to  the 
agencies  by  OSA  regional  offices  at  the 
time  the  request  for  completion  is  made. 
5.  Section   101-5.203-«   Is   revised   as 
foDows: 


(a)  In  establishing  centralized  repro- 
duction facflltle*  In  Federal  buildings, 
OSA  regional  offices  will  make  arrange- 
ments with   participating  agencies  for 
the  transfer  of  duplicating  and  related 
equipment    for    the    centralized    plant. 
Eqiilpment  for  which  there  is  no  fore- 
seeable need  In  the  centralized  plant  will 
not  be  transferred  to  the  plant  but  will 
be  disposed  of  or  transferred  by  the  own- 
ing agency  out  of  the  building  or  com- 
plex  to  be   served   by   the   centralized 
facility.     The     duplicating     equipment 
which   is   not  used   in   the  centralized 
plant  will  be  held  for  a  period  of   6 
months  at  which  time  it  will  be  disposed 
of  by  OSA  in  accordance  with  applicable 
regulations  governing  the  disposal  of  ex- 
cess property.  Copy-processing  machines, 
as  provided  in  paragraph   (b)    of  this 
section,  as  well  as  rejMXxiuction,  address- 
ing,    and     automatic -copy     processing 
equipment  used  In  bona  fide  systems  ap- 
plications; e.g.,  a  computer  forms  printer 
used  in  direct  support  of  computer  oper- 
ations, may  be  retained  by  mutual  agree- 
ment with  using  agencies. 

(b)  All  copy-processing  machines  hav- 
ing a  maximum  speed  of  25  copies  a  min- 
ute or  less  are  exempted  from  transfer 
to  the  centralized  plant,  subject  to  the 
following  conditions: 

(1)  No  automatic  document  feeders, 
sorting  mechanisms,  or  similar  devices 
that  encourage  the  use  of  the  copier  as 
a  duplicating  machine  will  be  permitted, 
except  \A  certtfled  bona  fide  systems  ap- 
plications approved  in  advance  by  OSA. 

(2)  All  purchase  orders  for  new  copy- 
ing equipment  or  for  continuation  of 
existing  equipment  shall  be  submitted  to 
the  centralized  facility  manager  for  ap- 
proval prior  to  release  to  the  vendor. 

(3)  Exempted  copiers,  other  than  in 
bona  fide  systems  applications  provided 
In  this  ^l01-5.203-«,  are  to  be  used  for 
making  not  more  than  20  copies  of  any 
one  original.  Requirements  for  more 
t.han  20  copies  Biiall  be  submitted  to  the 
centralized  facility  for  repnxhictlon. 

(4)  The  centralized  facility  manager 
shall  periodically  inspect  agency  copiers 
to  ensure  compliance  with  the  terms  of 
the  exemption  provisions.  Following  such 
inspections,  action  shall  be  taken  first  at 
the  local  level,  then,  if  necessary,  at  the 
headquarters  level,  to  promptly  remove 
any  unauthorized  equipment,  attach- 
ments, and  devices  not  in  consonance 
with  these  provisions. 

(c)  Persc«inel  devoting  over  50  per- 
cent of  time  to  the  duplicating  activities 
of  the  affected  agency  will  be  identified 
for  transfer  to  the  operating  agency 
upon  establishment  of  a  centralized 
plant,  in  accordance  with  the  U.S.  Civil 
Service  Commission  regulations  relating 
to  the  transfer  of  functicaas.  Agencies  are 
also  expected  to  transfer  personnel  ceil- 
ing to  the  operating  agency  for  employ- 
ees so  transferred.  In  the  event  of  later 
disesUblishment  of  the  centralized  facil- 
ity or  substantial  reduction  in  operations 
thereof,  personnel  ceiling  will  be  re- 
turned to  the  agencies  from  which  orig- 
inally received. 


(d)  GSA  win  not  make  available  to 
occupant  agencies  space  for  duplicating 
equipment,  electrical  outlets,  or  other 
services  for  such  equipment  In  Federal 
bondings  where  use  of  such  equipment 
would  duirflcate  the  services  provided  by 
the  centralized  plant  unless  sufficient 
Justification  and  approval  of  the  OSA 
regional  printing  and  distribution  activ- 
ity are  submitted  with  Standard  Form 
81.  Request  for  Space,  to  the  appropriate 
regional  Director.  Space  Management 
Division,  PBS,  for  approval. 


6.  Section  101-5.203-7  is  revised  as 
f  oUows : 
§  lOl-S.203-7      Delerminalion  of  fea«i- 

bility. 

The  Administrator  of  General  Services 
will  determine  the  economic  feasibility 
of  each  proposed  centralized  field  dupli- 
cating plant  in  accordance  with  S  101- 
5.104-7.  The  Director  of  the  Office  of 
Management  and  Bxidget  and  the  head 
of  each  affected  agency  will  be  advised  of 
the  Administrator's  determination  to  es- 
tablish a  centralized  plant. 

7.  Section  101-5.205-2  (a)  and  (b)  are 
revised  as  follows: 

§  101-5.205-2      Prerequisites    to    desig- 
nation of  other  agencies. 

•  •  •  •  • 

(a)  Generally,  prices  charged  to  Gov- 
ernment agencies  using  the  centralized 
field  duplicating  service  should  be  no 
higher  for  Identical  services  than  those 
specified  on  the  currently  effective  na- 
tionwide uniform  General  Services  Ad- 
ministration Reproduction  Services  Price 
Schedule.  In  special  circumstances,  devi- 
ations from  the  Price  Schedule  may  be 
developed  jointly  by  GSA  and  the  desig- 
nated agency. 

(b)  The  designated  agency  shall  ac- 
cept responsibility  for  implementing  the 
determination  of  the  Administrator  of 
Oeneral  Services  to  establish  a  central- 
ized duplicating  plant.  Issued  In  accord- 
ance with  ii  101-5.104-7  and  101-5.203-7. 
including  the  provisions  for  transfer  of 
excess  equipment  and  other  procedures 
and  conditions  specified  in  that  deter- 
mination. Necessary  deviations  from  the 
determination  may  be  developed  jointly 
by  GSA  and  the  designated  agency. 

8.  Section  101-5.205-3<a)  Is  revised  as 

follows: 

§  101-5.203-3      Actions    prior   to   opt-ra- 
tion  of  plant. 
»  »  •  •  • 

(a)  The  designated  agency  shall  assist 
the  appropriate  GSA  regional  office  in 
the  determination  of  firm  space  needs, 
including  any  special  requirements. 
Space  needs  will  be  furnished  by  the  GSA 
regional  Customer  Service  and  Support 
Division  (regional  Printing  and  Distri- 
bution Division.  Region  3)  F8S,  to  the 
Public  Buildings  Service,  GSA,  before 
preparation  of  final  working  drawings 
for  the  Federal  buUding  in  which  the 
plant  is  to  be  located. 
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9.  Sectk>ns  101-5.4901,  101-5.4902,  and 
101-5.4903  are  deleted  and  reserved  as 
foDows: 

§  101-5.4901      [Reserved]. 

§  101-5.4902      [Reserved]. 

§  101-5.4903      [Reserved]. 

(Sec.  206(c).  63  Stat.  390;  40  VS.C.  486(c)) 

Effective  date:  llils  regulation  is  effec- 
Uv©  October  19.  1976. 

It  is  hereby  certified  that  the  Impact 
does  not  meet  the  inflation  impact 
criteria  for  major' rules  or  regulations. 

Dated:  October  4,  1976. 

Terrt  Chambers, 
Acting  AdmirUstrator  of 
General  Services. 

int  1)00.76-30691  FUad  10-19-76;e:4S  am] 


SUBCHAPTER  B — ARCHIVES  AND  RECORDS 

(liPMR  Ameodment  B-34  ] 

~FART  101-11 — RECORDS  MANAGEMENT 

Dnpositlon  of  Federal  Records;  Extension 
of  Records  Retention  Periods 

Thla  regulation  outlines  procedures  to 
be  followed  by  Federal  agencies  to  obtain 
permission  to  retain  records  for  a  longer 
period  than  that  specified  in  an  approved 
agency  records  control  schedule. 

SectiOQ  101-11.408-7  is  revised  to  read 
as  toUowB: 

%  101—11.406-7     Extension  of  retention 
periods. 

(a)  Approved  agency  records  control 
schedules  are  mandatory  (44  UiSLC. 
3303a(b)).  Records  shall  not  be  sialn- 
talned  for  a  period  of  time  longer  than 
that  specified  in  agency  records  c<Mitrol 
schedules  without  thejirlor  written  ap- 
proval of  the  National  Archives  and  Rec- 
ords Service  (NC) . 

(b)  Upon  submission  of  evidence  of 
need,  NARS  may  empower  a  Federal 
agency  to  retain  beyond  their  specified 
retention  period  records  authorized  for 
disposal  (44  U.S.C.  2909).  Such  exten- 
sions of  retention  periods  will  be  granted 
on  the  basis  of  the  continuing  admin- 
istrative, legal,  or  fiscal  value  of  the  rec- 
ords to  Government  operations. 

(c)  The  hesul  of  a  Federal  agency  may 
request  an  extension  of  the  retention  pe- 
riod based  upon  an  evidence  of  need  for 
records  authorized  for  disposal.  Approvsd 
shall  be  requested  by  addressing  a  letter 
to  the  Oeneral  Services  Administration 
(NC),  Washington,  DC  20408.  The  re- 
quest shall  Include: 

(1)  A  concise  description  of  the  rec- 
ords for  which  an  extension  of  retention 
period  is  requested; 

(2)  A  complete  citation  to  the  specific 
provisions  of  the  agency  records  control 
schedule  currently  governing  disposal  of 
the  records; 

(3)  A  statement  of  the  period  of  time 
that  the  records  will  continue  to  be  of 
use  to  the  agency; 

(4)  A  stot^nent  iM-ovldlng  evidence  of 
the  specific  need  for  the  records,  includ- 


ing infiKinatkm  on  their  continuing  ad- 
mlnlstrattr^  lesal,  or  fiscal  value  to  Oov- 
emmcpt  openaitam;  and 

(53  A  statement  of  the  current  and 
proposed  tAyslcal  location  of  the  records, 
fciffcirtlng  bilvnaiatioa  <»i  whether  the 
records  bare  been  or  will  be  transferred 
to  one  or  more  Federal  records  centers. 

(d)  Approval  of  a  request  for  exten- 
skm  of  retention  periods  may  apply  to 
records  in  the  custody  of  one  F^eral 
agency  or  records  common  to  several  or 
all  Federal  agencies.  If  approval  of  a 
request  is  applicable  to  records  in  the 
custody  of  one  agency,  that  agency  will 
be  notified  by  letter.  If  approval  is  appli- 
cable to  records  common  to  several  or 
an  agencies,  notification  may  be  made 
by  OSA  FI^bJB  bulletin. 

(e)  Upon  approval  of  a  request  for  ex- 
tension of  retention  periods  applicable  to 
records  that  have  been  or  will  be  trans- 
ferred to  one  or  more  Federal  records 
centers,  centers  will  be  notified  of  this 
action  and  agencies  will  be  furnished 
with  a  copy  of  the  notification.  Agencies 
shall  forward  to  NARS  (NC)  a  copy  of  all 
Instructions  Issued  formally  which  extend 
retention  periods. 

(f)  Upon  expiration  of  an  approved 
extension  of  retention  period,  NARS  will 
noUf  y  concerned  agencies  to  observe  nor- 
mal rec(»xls  retention  requlranents. 

(Sec.  205(c),  63  Stat.  390;  40  TT.S.C.  486(c).) 

Effective  date:  November  20, 1976. 

It  Is  hereby  certified  that  the  impact 
does  not  meet  the  Inflation  Impact  cri- 
teria for  major  rules  or  regulations. 

Dated:  October  8.  1976. 

Terry  Chahbzre, 
Acting  Administrator  of 
Service  Services. 

|FB  Doc.7ft-30751  PUed  10-19-76;8:45  am] 


SUBCHAPTER    F— TELECOMMUNICATIONS    AND 
WBUC  tmUTIES 

IPF&IB  Amendment  F-28] 

PART  101-3»— TELECOMMUNICATIONS 

Subpart  101-35.2 — Major  Changes  and 
New  Installations,  Radio  Service 

This  aunendment  clarifies  the  language 
In  Subpart  101-35.2  and  deletes  the  re- 
quirement that  agencies  submit  to  OSA 
information  cmicerning  major  radio 
changes  or  new  radio  installations  as 
specified  by  06A  Form  1951,  Radio 
Project  Approval  Questionnaire  (Fed- 
eral Agencies),  "niis  Information  is  now 
obtained  by  GSA  through  the  Interde- 
partment  Radio  Advisory  Committee  of 
the  OflOce  of  Telecommunications  Policy. 

Sections  101-35.202  (a)  (11)  and  101- 
35.203(f)  are  revised  to  read  as  follows: 

§  101-35.202      Definition        of        major 
ehange«. 

*  *  •  •  • 

(a)  •  •  •  N 

(11)  Installation,  relocation,  or  re- 
moval of  Automatic  Call  Distributor 
(ACD)  equipment.  (For  the  purpose  of 
§  101-35.203 (a)  (1) ,  an  AC7D  is  considered 
to  be  PBX  equipment.) 


§  101— 35.20S     Justification    of    major 
chaaipea  and  new  inilaBationa. 

•  •  •  •  • 

(f)  JZ«4io  service.  Tlie  information  re- 
quired by  OBA  In  order  to  approve  or 
diaapprove  major  changes  and  new  in- 
stallalioos  to  ttgency  radio  services  is 
obtained  through  the  Inteixksiartment 
Radio  Advisory  OommlUee  of  the  Office 
of  Telecommunications  PoUcy.  Separate 
submission  to  GSA  for  radio  services  ap- 
proval is  not  required  unless  Euldittonal 
information  Is  needed  on  specific  proj- 
ects. GSA  win  Initiate  the  action  in  these 
instances.  However,  agencies  are  re- 
quired to  make  annual  radio  system  plan- 
ning submissions  direct  to  OSA.  (See 
Subpart  101-32.15.) 

*  •  •  •  * 
(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c).) 

Effective  date.  This  regulation  is  effec- 
tive October  19,  1976. 

It  is  hereby  certified  that  the  impact 
does  not  meet  the  inflation  impact 
criteria  for  major  rules  or  regulations. 

Dated:  October  5.  197C 

Texst  Chaubers, 
Actino  Administrator 
0f  Geiurai  Services. 
|FR  Doc.9K-30TMFiled  10-l»-76;8:4e  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  n— BUREAU  OF  LAND  MAN 
AGEMENT.  DEPARTlyiENT  OF  THE  IN 
TERIOR 

APPENDIX— niBUC  LAMO  ORDERS 

(PoMk;  Land  Order  seos;  Woyming 
42660,  478571 

KANSAS 

Reserving  Lands  in  Fort  Leavenworth  Mili- 
tary Reservation  for  use  of  Department 
of  Justice;  Partial  Revocation  of  Execu- 
tive Order  of  October  10,  1854 

By  virtue  of  the  aiUhorlty  vested  in  the 
President  and  pursuant  to  Executive 
Order  Na  10355  of  Uay  26.  1952  (17  F.R. 
4831) .  It  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  an  forms  of  appropria- 
tion under  the  public  land  laws.  Includ- 
ing the  mining  laws,  30  UJ3.C.  Ch.  2,  but 
not  from  leasing  under  the  mineral  leas- 
ing laws,  and  reserved  under  the  juiisdic- 
tion  of  the  Department  of  Justice  for  use 
by  tlie  Bureau  of  Prisons  in  connection 
with  the  operation  of  Leavenworth  Fed- 
eral Penitentiary: 

Sixth  Pbikcifai.  Msbidian 

PARCEI.   J 

T.  8  S  ,  R.  22  E., 

A  tract  of  laud  situated  in  the  W>2  of  sec. 
22,  more  particularly  deacrlb«d  as  follows: 

Commencing  at  the  northeast  corner  of 
SW%  of  sec.  IS  at  aald  ta>wiisbip  and  range; 
thence  S.  0'12'44"  W.  along  the  eaet  line  of 
said  8W>.4.  2241.26  feet  to  the  westerly 
boundary  of  the  Pt.  Leavenworth  Military 
Reservation;  thenoe  8.  30°38'33"  W.,  along 
the  reservation  boundary,  2432.03  feet  to  the 
northeasterly  right-of-way  Une  of  VS.  High- 
way No.  73,  being  an  angle  point  In  the  w«at- 
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erly  boundary  of  that  23.5-acre  parcel  known 
as  Buffalo  BUI  Park,  and  being  the  p>olnt  of 
beginning  of  the  tract  of  land  herein  de- 
scribed: ihence  continuing  8.  30"38'33"  W., 
along  the  reservation  boundary,  1683.82  feet; 
thence  S.  64°57'49"E.,  along  the  reservation 
boundary,  approximately  1900  feet  to  the 
northeasterly  right-of-way  line  of  U.S.  High- 
way No.  73;  thence  In  a  northwesterly  direc- 
tion along  said  right-of-way  line,  approxi- 
mately 630  feet  to  an  angle  point  In  the 
southerly  boundary  of  that  23.5-acre  parcel 
known  as  Buffalo  Bill  Park;  thence  continu- 
ing In  a  northwesterly  direction  along  said 
right-of-way  line,  being  the  westerly  bound- 
ary of  said  23.5-acre  parcel,  the  following 
courses :  on  a  curve  to  the  left  having  a  radius 
of  1886.67  feet,  384.17  feet;  N,  30'42'13"  W., 
301  feet:  on  a  curve  to  the  right  having  a 
radUis  of  4469.5  feet,  1129.77  feet  to  the 
point  of  beginning. 

FARCEX.  D 

A  tract  of  land  situated  in  the  SE>4  of 
sec.  22,  the  S'i  of  sec.  23,  and  the  N%  of 
sec.  26,  more  particularly  described  as  fol- 
lows: 

Commencing   at   the   northeast   corner   of 
the  SW>4   of  sec.    15  of  said  township  and 
range;  thence  S.  0*12'44"  W.,  along  the  east 
line  of  said   SWVi,   2241.26   feet;    thence   S. 
30=38'33"  W..  4113.86  feet  to  the  southwest 
corner  of  the  Pt.  Leavenworth  Military  Res- 
ervation:  thence  S.  64''57'49"  E.,  along  the 
reservation    boundary,    approximately    2560 
feet  to  the  southeasterly  right-of-way  line  of 
the  Union  Pacific  Railroad,  being  the  point 
of   beginning   of   the  tract  of   land   herein 
described:    thence   In    an   easterly   direction 
along  said   right-of-way  line  of  the   Union 
Pacific  Railroad,  approximately  6650  feet  to 
a  point  350  feet  normally  distant  westerly 
from  the  centerllne  of  Grtmt  Avenue;  thence 
southerly  parallel  to  the  centerllne  of  Grant 
Avenue,  approximately  200  feet  to  the  center 
of  Corral  Creek;    thence  In  a  southeasterly 
direction   downstream   along   the   center   of 
Corral  Creek,  approximately  200  feet  to  the 
center  of  the  ditch;   thence  In  a  southerly 
direction  upstream  along  the  center  of  the 
ditch,  appro.ximately  1910  feet  to  a  point  200 
feet  north  of  the  reservation  boundary  and 
270  feet  normally  distant  westerly  from  the 
centerllne  of  Grant  Avenue;  thence  southerly 
parallel  to  the  centerllne  of  Grant  Avenue. 
200  feet  to  the  reservation  boundary;  thence 
N.  73°12'23"  W.  along  the  reservation  bound- 
ary, approximately  4018  feet  to  an  angle  point 
In  the  reservation  boundary;  thence  due  west 
along  the  reservation  boundary,  1548.74  feet; 
thence  N.  64'57'49"  W.  along  the  reservation 
boundary,   approximately    1173   feet   to   the 
point  of  beginning. 

Containing  approximately  269.6  acres  in 
Leavenworth  County. 

2.  The  Executive  Order  of  October  10, 
1854,  establishing  the  Fort  Leavenworth 
Military  Resei-vation  is  hereby  revoked 
so  far  as  it  affects  the  lands  described  in 
paragraph  1  of  this  order. 

Jack  O.  Horton, 
Assistant  Secretary  of 

the  Interior. 
October  13, 1976. 

(FR  Doc.76-30696  Filed  10-19-76:8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  i — FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  76-928;  Docket  No.  19628] 

PART  68^-CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET- 
WORK 

Proposals  for  New  or  Revised  Classes  of 
Interstate  and  Foreign  Message  Toll  Tele- 
phone Service  (MTS)  and  Wide  Area 
Telephone  Service  (WATS) 

Adopted:  Octobers,  1976. 

Released:  October  18, 1976. 

1.  By  means  of  its  various  decisions  in 
this  docket '  (see  41  FR  41949)  the  Com- 
mission has  established  a  registration 
program  designed  to  give  consumers  a 
means  of  connecting  customer-provided 
equipment  to  the  nationwide  telephone 
network  without  using  carrier-supplied 
protective  couplers  (connecting  arrange- 
ments) .  This  program  is  applicable  l)Oth 
to  equipment  provided  by  users  (cus- 
tomer-supplied equipment)  and  to  equip- 
ment provided  by  telephone  companies 
(carrier-supplied  equipment).' 

2.  We  now  have  several  pleadings  be- 
fore us  requesting  various  forms  of  relief 
from  and/or  clarification  of  our  earlier 
orders  herein.  The  following  pleadings 
have  been  received : 

(a)  A  Motion  for  Stay  pending  judicial 
review  of  all  previous  orders  issued  here- 


'  The  registration  program  was  established 
In  a  First  Report  and  Order  (hereafter,  No- 
vember Order),  56  P.C.C.  2d  593(1975),  and 
initially  applied  to  aU  terminal  equipment 
other  than  PBXs,  key  telephone  equipment, 
main  telephones  and  coin  telephones.  On 
February  13.  1976.  the  Commission  Issued  a 
Memorandum  Opinion  and  Order  (hereafter, 
February  Order),  57  P.C.C.  2d  1216,  In  recon- 
sideration of  the  November  Order  which  gen- 
erlaly  affirmed  the  conclusions  and  prin- 
ciples of  the  November  Order,  but  which 
established  certain  "grandfather"  provlslou 
concerning  equipment  Installed  during  a 
transition  period  established  for  phasing  In 
registration  of  terminal  equipment.  On  March 
15,  1976,  the  Commission  released  a  Memo-' 
randum  Opinions  and  Order  (hereafter. 
March  15,  Order).  58  F.C.C.  2d  716,  which 
subatantially  modified  the  registration  pro- 
grams technical  standards.  In  a  Second  Re- 
port and  Order  released  March  18,  1976  (here- 
after, March  18  Order),  58  F.C.C.  2d  736.  the 
Commission  extended  the  registration  pro- 
gram to  include  PBXs.  key  telephone  equip- 
ment and  main  telephones  (leaving  coin 
telephones  and  equipment  connected  with 
party-line  telephones  service  excluded  from 
the  scope  of  the  registration  program).  In 
response  to  petitions  for  clarification  of  ear- 
lier rulings  In  this  proceeding,  the  Commis- 
sion released  a  Memorandum  Opinion  and 
Order  on  April  28.  1976  (hereafter,  April 
Order),  PCC  76-377,  which,  among  other 
things,  clarified  the  grandfather  provisions 
and  transition  period  requirements  of  Part  68 
of  the  Commission's  Rules. 
-56  r.CC.  2d  at  601. 


in,  filed  AprU  13,  1976  by  United  System 
Service,  Inc.  (United)  and  an  opposi- 
tion jointly  fUed  AprU  21,  1976  by 
North  American  Telephone  Association 
(NATA)  and  Rollins  Protective  Services, 
Inc. 

(b)  A  Petition  for  Declaratory  Ruling, 
filed  by  Action  Communications  Systems, 
Inc.  (Action) .  . 

(c)  Petitions  for  reconsideration  of  the    \ 
March   15  Order,  filed  by  GTE  Service 
Corporation  (GTE)  and  Gaines  M,  Crook 
and  Associates  (Crook) . 

(d)  Petitions  for  reconsideration  of 
the  March  18  Order,  filed  by  GTE,  the 
Bell  System  companies  ( Bell ) ,  and  In-  - 
ternational  Telephone  and  Telegraph 
Company  (ITT) ;  Oppositions  to  some  or 
all  of  the  petitions  for  reconsideration 
filed  by  Bell,  ITT,  International  Busi- 
ness Machines  (IBM) ,  Computer  and 
Business  Equipment  Manufacturers  As- 
sociates (CBEMA),  and  NATA;  replies 
to  these  oppositions  filed  by  Bell  and 
GTE;  further  comments  in  support  of 
its  petition  for  reconsideration,  filed  by 
GTE:  further  responsive  pleadings  filed 
by  Bell  and  NATA. 

(e)  A  Petition  to  Modify  Order,  filed 
by  Bell,  and  comments  in  support  of  such 
petition,  filed  by  GTE  and  Rixon,  Inc. 

Motion  for  Stat 

3.  Although  not  disputing  the  Com- 
mission's authority  either  to  declare 
tariff  provisions  unlawful  that  prevent 
or  restrict  the  interconnection  of  cus- 
tomer-provided equipment  or  to  insti- 
tute a  registration  program.  United  re- 
quest a  stay  pending  judicial  review  of 
certain  aspects  of  our  previous  orders. 
United  requests  that  the  Commission 
stay  its  orders  requiring:  (1)  that  tele- 
phone companies  register  their  terminal 
equipment  and  protective  circuitry,  (2) 
that  carriers  connect  their  equipment  to 
the  telephone  network  through  standard 
plugs  and  jacks,  and  (3)  that  telephone 
companies  permit  their  customers  to  pro- 
vide their  own  main  station  telephones. 
By  Orders  (April  28,  1976  and  Jime  16. 
1976)  of  the  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit,  the  Commission's  or- 
ders herein  as  they  relate  to  carrier- 
provided  equipment  have  been  stayed.  In 
view  of  this  fact  it  is  unnecessary  to  act 
on  United's  request  for  stay,  since  the 
court-imposed  stay  already  covers  every  ' 
aspect  of  the  Commission's  orders  whicli 
United  wishes  stayed.  United's  request 
for  stay  will  therefore  be  dismissed  as 
moot. 

Petition  for  Declaratory  Ruling 

4.  Action  Communication  Systems. 
Inc.  is  an  independent  manufacturer  of 
a  computer  conti-olled  voice  switching 
system  which  is  connected  to  a  PBX  or 
Centrex  telephone  system.  Action's  sys- 
tem has  the  capability  to  "permit  only 
authorized  use  of  long  distance  facilities, 
automatically  select  the  most  economical 
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type  of  long-distance  facility  to  be  used 
(e.g.,  WATS,  DDD,  FX  and/oi  TIB) ,  pro- 
vide a  simpler  method  of  placing  fre- 
quently celled  numbers,  record  pertinent 
information  for  accounting  and  billing 
procedures  after  a  call  is  completed,  and 
provide  automatic  system  analysis  by 
printing  diagnostics  on  the  system's  con- 
sole using  all  long  distance  lines."*  Be- 
cause Action's  equipment  is  a  multiline 
system,  it  wishes  clarification  of  the 
grandfather  provisions  contained  in 
§  68.2  of  the  Commission's  Rules.* 

5.  On  April  28,  1976 — the  same  day  the 
instant  petitirai  was  filed — we  released  a 
MCTnorandum  Opinion  and  Order  which 
dealt  at  great  length  with  interpreting 
and  clarifying  the  grandfather  provisions 
of  Part  68.  Although  we  believe  the 
grandfather  provisions  were  adequately 
addressed  in  that  April  Order,  we  will 
again  address  these  provisions  insofar 
as  they  relate  to  multiline  equipment 
such  as  that  made  by  Action.  Where  a 
multiline  system  is  already  installed  be- 
fore January  1,  1977,  the  addition  of  new 
lines  or  trunks  will  require  no  change  in 
the  previously  connected  lines  or  trunks. 
Of  course  each  new  line  or  trunk  must 
be  protected  against  the  introduction  of 
harm  as  defined  in  §  68.3  of  the  Commls- 
slop's  Rules  in  an  appropriate  manner 
(e.g.,  by  using  connecting  arrangements 
or  registered  protective  circuitry,  as  ap- 
propriate) .  If  a  trunk  is  reclassed  with- 
out physical  change  (e.g.,  from  Band  2 
WATS  to  Band  5  WATS) ,  neither  it  nor 
any  other  trunks  in  the  system  will  re- 
quire changes  to  insure  Uiat  the  netwwk 
will  not  be  harmed.  In  addition,  systems 
currently  installed  using  telejAone  com- 
pany-provided cKMinecting  arrangements 
will  not  require  change  nor  will  the  con- 
necting arrangements  require  change 
after  January  1,  1977.  PinaJly,  as  stated 
in  paragraph  9  of  the  April  Order,  routine 
repairs  and  maintenance  will  not  cause 
grandfathered  or  registered  status  to  be 
lost  so  long  as  any  components  needing 
rei^acanent  are  replaced  with  compo- 
nents comparable  to  the  original  ones. 

Petitigns  for  Reconsideration 

6.  In  its  PetitioQ  for  Reconsideration 
of  the  March  18  Order,  Bell  has  raised 


•Action's  Petition  for  Declaratory  Ruling, 
pp.  1  and  2. 

*Th«  pertinent  pcLragri4>hs  of  {  68.2  of  the 
Commission's  Rules  state: 

(a)  Exc^t  as  provided  for  In  paragraphs 
(b)  and  (c) ,  the  rules  and  regvilatlons  in  this 
Part  apply  to  the  direct  connection  after 
May  1,  1976  of  all  terminal  equipment  other 
than  coin  telephooies,  and  PBX  and  key 
telephone  equipment  to  the  telephone  net- 
work, for  us©  In  conjunction  with  all  services 
other  than  party  line  service,  and  to  the 
direct  connection  after  August  1,  1976  of  all 
terminal  equipment  other  than  ooin  tele- 
phones to  the  telephone  network,  for  use  in 
conjunction  with  aU  services  other  than 
party  line  service. 

(b)  Unless  otberwise  ordered  by  the  Com- 
mission, all  Items  of  equipment,  other  than 
PBX  and  key  t^ephone  equipment,  of  a  type 
directly  connected  to  the  network  as  of  May 
1,  1976  mMj  be  connected  thereafter  up  to 
January  1,  1877 — and  may  remain  connected 
for  life — without  registration,  unless  subse- 
quently modified. 


questions  invoiring  both  policy  and 
technical  matters.  The  petitions  for  re- 
consideration filed  by  GTE  (regarding 
boUi  the  Mar(±;  IS  and  March  18 
Orders) ,  Crook,  and  ITT  raise  only  tech- 
nical matt«-6.  To  the  extent  that  tiiese 
matters  can  be  separated,  we  will  treat 
the  policy  matters  first,  followed  by  a 
discussion  <rf  the  technical  questions. 
<a)   B^l's  P(riicy  Contentions 

7,  Bell  has  asked  for  reconsideration 
of  three  aspects  of  the  March  18  Second 
Report  and  Order.  First  Bell  argues  that 
the  registration  program  should  not  be 
expanded  to  Include  PBXs,  key  telephone 
systems  and  main  station  telephones.  In 
Bell's  short  statement  su(HX)rting  this 
proposition  Tthree  sentences)  Bell  states 
that  this  equipment  constitutes  the 
majority  of  equipment  connected  to  the 
telephone  network  and  "it  is  not  prudent 
t»  include  this  equipment  in  a  registra- 
tion program  which  has  not  been  proven 
adequate  and  which  will  not  provide  the 
requisite  protection  to  the  network  and 
to  telephone  company  employees." '  Also 
Bell  states  that  this  action  should  not  be 
undertaken  until  the  conclusion  of  the 
economic  inquiry  in  Docket  No.  20003. 

8.  The  weakness  of  B^'s  position  is 
highlighted  by  the  brevity  of  its  support- 
ing stat«nent.  With  respect  to  the  rela- 
tionship of  this  proceeding  to  the  eco- 
nomic inquiry  in  Docket  No.  20003,  we 
have  stated  that  Dockets  20003  and  19528 
were  not  mutually  exclusive  and  remedial 
action  in  Docket  No.  19528  could  always 
be  taken  if  w^e  were  presented  with  a 
showing  in  Docket  No.  20003  of  imminent 
and  compelling  economic  harm  from  our 
proposed  action  in  Docket  No.  19528  (41 
PR  41949.  S^tember  24,  1976)  49  PCC 
2d  1238,  1239-40  (1974).  No  such  show- 
ing has  ever  been  made.  In  any  event  we 
have  now  released  a  Report  in  Docket 
No.  20003  (PCC  76-^79)  wherein  we  have 
considered  and  analyzed  the  econwnic 
effects  of  the  implementation  of  our  reg- 
istration program  for  terminal  equip- 
ment. We  there  concluded  that  terminal 
equipment  competition  has  not  had  and 
is  not  soon  likely  to  have  any  significant 
adverse  impact  on  telephone  company 
revenues  or  on  the  rates  for  basic  tele- 
phone service.  To  the  extent  that  there 
could  be  a  revenue  impact  in  the  future, 
we  f  oimd  that  ample  time  exists  to  make 
adjustments,  to  alleviate  this  situation 
without  the  necessity  of  denying  cus- 
tomers the  right  to  interconnect  regis- 
tered terminal  equipment.  Therefore  we 
foimd  that  there  was  "no  need  at  the 
present  to  alter  either  the  Carterfone 
policy  or  our  registration  program  in 
Docket  No.  19528."  (par.  225)  Bell  has 
presented  nothing  here  to  cause  us  to 
reexamine  this  determination.  Bell  states 
that  the  scope  of  the  registration  pro- 
gram should  not  be  expanded  because 
the  program  has  not  been  proven  ade- 
quate. The  logic  of  this  position  is  diffi- 
cult to  comprrfiend  in  view  of  the  fact 
that  nearly  all  of  the  technical  standards 
contained  in  the  program  are  taken  from 
Bell  System  proposals,  and  took  over 
three  years  to  develop  during  the  formal 


proceedings  herein.'  Furthermore,  while 
BeD  complains  of  the  inadequacy  of  the 
registration  program,  we  note  that  all 
the  other  parties  seeking  reconsideration 
are  complaining  that  the  program  is 
ovwly  protective  and  for  that  reason. 
overly  burdensome.  In  any  event,  al- 
thoug-h  the  registration  program  has  now 
been  in  operation  for  i4>proxlmately 
thi'ee  months,  we  have  not  even  received 
an  allegation  of  any  harm  as  a  result  of 
the  impl«nentation  of  the  registration 
program.  Furthermore  with  the  proposed 
refinements  to  the  rules  discussed  in  the 
later  paragraphs  of  this  order,  the  rules 
should  prove  to  be  less  burdensome,  while 
continuing  to  iMt)tect  the  telephone  net- 
work and  tel^>hone  company  employees. 
Therefore,  for  the  reasons  stated  in  the 
March  18  Second  Report  and  Order,' 
main  telephones.  PBXs  and  key  tele- 
phone systems  will  be  included  in  the 
registration  program. 

9.  Bell  asks  that  in  the  event  we  choose 
to  affirm  our  earlier  decision  to  include 
main  stations,  PBXs  and  key  stations  in 
the  r^strataon  program,  then  the  pro- 
gram should  be  modified  to  exclude  tele- 
phcHie  company -provided  equipment.  In 
support.  Bell  states  that  the  requirement 
that  telephone  company -provided  equip- 
ment be  Included  In  the  registration  pro- 
gram serves  no  legitimate  purpose  and 
has  no  support  in  the  record.  On  the 
contrary,  tiie  reetwtl  does  support  the  in- 
clusion of  such  equipment  in  the  pro- 
gram. One  of  the  majcw  reasons  we  gave 
for  including  carrier-supplied  equipment 
was  that  such  "equipment  possesses  the 
same  potential  for  harm  to  the  network 
as  does  customer  supplied  equipment."  * 
In  fact,  the  record  evidence  Indicates 
that,  on  the  whole,  installations  of  cus- 
tomer-provided equipment  have  histori- 
cally not  resulted  in  a  substantially 
higher  rate  of  trouble  reports  than  in- 
stallations of  carrier-supfrtied  equip- 
ment.* Of  course,  it  Is  clear  that  both 
carrier-provided  and  customer-provided 
equipment  have  the  potential .  to  cause 
the  same  harms  to  the  trfephone  network 
and  the  same  injuries  to  telephone  com- 
pany employees  which  our  registration 
program  is  designed  to  prevent." 

10.  Bell  suggests  that  the  information 
which  the  Oommlssicm  expects  to  obtain 
from  the  submission  of  registration  ap- 


'  Bell  Petition  for  Reconsideration,  p.  4. 


•This  does  not  Include  several  years  of 
informal  proceedings  prior  to  the  Initiation 
of  this  doclwt.  For  a  short  deecrlptlon  of  the 
historical  background  of  this  proceeding,  see 
56  P.C.C.  2d  593,  594-99  ( 1975) . 

•  58  P.C.C.  2d  736,  739-42  (1976). 

*'56  F.C.C.  ad  693,  601  (1975);  57  FCC  2d 
1216,  1217  (1976). 

'According  to  the  "BeU  System  Summarv 
of  Customer  Trouble  Reports  and  Trouble 
Disposition  by  Class  of  Service  of  Fourth 
Quarter  1974,"  In  two  categories  of  service — 
Business  and  Switched  Data — the  trouble  re- 
port rates  for  lines  equipped  with  customer- 
provided  equipment  were  lower  than  the 
rates  for  lines  equipped  with  all  carrier-pro- 
vided equipment;  in  the  other  three  cate- 
gories of  service — Residence,  PBX,  and  Cen- 
trex— the  reverse  was  tme. 

"This  Is  eq>ecially  tme  in  the  many  In- 
stances where  a  manufacturer  supplies  a  car- 
rier the  same  equipment  which  it  supplies 
directly  to  end  users. 
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plications  for  carrier-provided  equip- 
ment could  be  just  as  easily  obtained  un- 
der the  Commissicm's  Section  218 
powers  1 47  U.S.C.  $  218).  This  suggestion 
misses  the  point.  While  the  Commission 
could  clearly  obtain  documents  and  other 
existing  information  from  the  carriers 
concerning  interconnection  standards, 
that  section  does  not  give  the  Commis- 
sion the  power  to  demand  ideas  or  sug- 
gestions from  the  carriers  on  how  exist- 
ing standards  could  best  be  modified  or 
relaxed,  consistent  with  public  policy. 
And  in  fact,  absent  the  inclusion  in  the 
program  of  carrier-supplied  equipment, 
the  carriers  would  have  no  incentive  to 
voluntarily  come  forward  with  such  in- 
formation. The  wisdom  of  this  policy  has 
already  been  proven  and  has  led  to  the 
relaxation  of  the  technical  standards  at 
Bell's  suggestion,  resulting  in  a  substan- 
tial reduction  in  Bell's  estinfiates  of  the 
cost  of  implementing  the  registration 
program.  ' 

11.    When    the    Federal-State    Joint 
Board  recommended  that  the  Commis- 
sion adopt  a  registration  program,"  it 
stressed  the  importance  of  the  establish- 
ment   of    uniform    national    technical 
standards,    and  recommended  that  car- 
rier equipment  be  included  in  the  pro- 
gram. The  Commission,  also  recognizing 
the   importance   of   uniform  standards, 
provided  that  the  new  Part  68  rules  would 
apply  to  both  telephone  company-pro- 
vided and  customer-provided  equipment, 
and  would  apply  throughout  the  entire 
United  States  and  within  the  operating 
areas  of  all  telephone  companies.  In  fact, 
the  first  rule  in  Part  68 — Section  68.1— 
expresses  the  Commissions  purpose  in 


'   BeU  estimated  the  costs  of  implementing 
the    program    with    the   originally    proposed 
standards  contained  In  the  November  Order. 
at  $350  million   (See  Bells  Petition  for  Stay 
filed  January  8.  1976).  Only  after  the  release 
of  the  November  Order,  which  Included  car- 
rier-provided equipment  in  the  program,  did 
BeU  propo.se  relaxed  technical  standards.  Pol- 
lowing  the  adoption  in  the  March  15  Order, 
of  relaxed  technical  standards  based  In  large 
part  on   Bells   proposals.   Bell's  estimate  of 
the    implementation    costs    dropped    to    $94 
million.   (Affidavit  of  Joe  H.  Hunt  filed  with 
the   U.S.   Court  of   Appeals.  Fourth   Circuit. 
In  Case  No.  76-1002;   see  also  Brief  of  Peti- 
tioners. July  1.  1976.  p.  99.  n.  138)  As  Is  noted 
in   paragraphs    14-16   below.   $88   million   of 
these  $94  million  In  costs  are  subject  either 
to  reduction  or  elimination  through  adop- 
tion of  a  GTE  proposal  now  before  us  or  a 
Bell  proposal  to  be  submitted  by  October  29. 
1976.  or  a  variant  of  these  proposals. 
'-53  PCC  2d  221    (1975). 
Ibid  at  222-23.  The  Bell  System  also  at 
one  lime  recognized  the  Ifnportance  of  uni- 
form standards.  In  a  Petition  for  Rehearing 
and  Stav  of  Declston  No.  81339  filed  May  25. 
1973  before  the  Public  UtUltlcs  Commission 
of  the  State  of  California  In  Case  No.  9271. 
Pacific  Telephone  and  Telegraph  Company- 
one  of  the  Bell  System  operating  companies- 
stated  on  page  one:  "As  Pacific  pointed  out 
during  the  proceedings  (see  Decision,  p.  6i 
a  uniform  nationwide  policy  must  be  applied 
to  interconnection  problems."   (Pacific  later 
changed    its    position   to   favor  state   rather 
than    Federal    certification.    See.    Phonetele . 
Inc    V    California  Public   Utilities  Commis- 
sion. 11  C.  3rd  125.  520  P.  2d  400   (1974)   at 
fn.  3. 


RULES  AND   REGULATIONS 

adopting  the  registration  in'ogram.  ITiat 
rule  states  that  "The  purpose  of  the  rales 
and  regulations  in  this  Part  is  to  provide 
for  uniform  standards  for  the  protection 
of   the  telephone  network  from  harms 
caused  by  the  connection  of  terminal 
equipment  thereto."  '  As  was  noted  by 
the   Joint    Board,    the   proliferation   of 
multiple  standards    could  lead  to  dis- 
economies of  scale  to  manufacturers,  and 
problems  in  obtaining  replacement  parts, 
both  of  which  would  result  in  increased 
costs  to  users.  These  problems  would  be- 
come particularly  acute  in  those  situa- 
tions where  a  manufacturer  ser\'es  both 
the  carrier  and  end  user  markets.  Our 
pui'pose  in  establishing  uniform  stand- 
ards  was   to   eliminate   these   types   of 
problems,  while  at  the  same  time,  facili- 
tating the  interchangeability  of  equip- 
ment throughout  the  country.  Only  by 
including  both  carrier -provided  and  cus- 
tomer-provided equipment  in  the  pro- 
gram and  by  making  the  program  appli- 
cable nationwide,  are  we  able  to  fully 
carry  out  the  purpose  of  the  registration 
program  as  expressed   in   §  68.1   of  the 
Commission'.s  rules. 

12.  Bell  states  that  "Itlhe  inclusion  of 
telephone  company-provided  equipment 
in     the     program     requires     significant 
changes  at  almost  every  stage  of  provid- 
ing  telephone   service.   Because  of   the 
sheer  numbers  of  items  of  equipment  and 
installations  involved  each  day  through- 
out the  country  the  added  expense  due  to 
registration  is  enormous."  '  The  registra- 
tion program  has  been  designed  to  ac- 
commodate present  telephone  company 
practices.     With    respect    to    technical 
standards,  the  rules  were  derived  largely 
from  telephone  company  proposals  and 
therefore  we  would  expect  that  telephone 
company    equipment     would    have     no 
trouble  meeting  the  standards.  With  re- 
spect to  installation  procedures,  the  pro- 
gram  is  also  generally  consistent  with 
telephone    company    procedures."    Fur- 
thermore, the  telephone  companies'  busi- 
ness  oEBce   procedures   will   require   no 
change  as  a  result  of  inclusion  of  carrier- 
supplied  equipment  in  the  registration 
program.     Bell     recognizes     that     sub- 
stantially the  same  records  would  have  to 
be  kept  even  if  there  were  no  registration 
program.   In   a   General   Letter '"   dated 
April  1.  1976  "  from  AT&T  to  each  of  the 
Bell  System  operating  companies  regard- 
ing the  registration  program  the  follow- 
ing   statement    appears   on    page    one: 
"Telephone    Company    provided    equip- 
ment is  included  in  the  program  but  no 
change  in  Business  Office  procedures  is 
required  as  a  result  of  this  inclusion."  In 


addition,  on  page  one  of  a  26  page  memo- 
randum accompanying  General  Letter 
76-04-063  the  following  statement  ap- 
peals: 'The  Registration  Program  also 
applies  to  Telephone  Company  provided 
equipment,  however,  there  will  be  no 
change  in  the  Business  Office /Marketing 
procedures  for  handling  customer  con- 
tacts and  issuing  service  orders  for  Tele- 
phone Company  provided  terminal  equip- 
ment." Thus  we  are  convinced  that  in- 
clusion of  carrier-supplied  equipment  in 
the  registration  program  will  impose  no 
great  hardships  on  telephone  com- 
panies— economic  or  otherwise. 

13.  Bell  has  requested  that  the  date  by 
which  PBXs  and  key  telephone  systems 
must  be  connected  to  the  network  be 
postponed  from  January  1,  1977  until 
August  I,  1977.  Because  of  the  stay  issued 
by  the  U.S.  Court  of  Appeals  with  respect 
to  implementation  of  those  aspects  of  the 
registration  program  pertaining  to  key 
telephone  systems  and  PBXs,  it  is  un- 
necessary to  address  this  request  at  the 
present  time.  If  and  when  the  stay  is 
eventually  lifted,  we  will  set  procedural 
dates  for  the  orderly  implementation  of 
the  program. 

( b  >  Technical  Matters 
14.  Because  of  the  absence  of  an  ade- 
quate record  concerning  the  installation 
of  intra-system  wiring  in  PBX  and  key 
telephone  installations,   we   adopted  an 
alternative  "'  requirement,  in  paragraph 
27-29  of  the  March  18  Order,  that  all 
PBX  and  key  telephone  systems  contain 
protective  circuitry  interposed  between 
the  telephone  network  and  remote  station 
equipment  of  such  systems.  As  both  GTE 
and  Bell  have  pointed  out  in  their  com- 
ments herein,  only  non-Bell  PBXs  pres- 
ently contain  such  circuits,  and  virtually 
no  key  telephone  systems  contain  such 
circuits.   Thus,   were   this   tentative   re- 
quirement    to     remain     unchanged,     a 
change   in   Bell's   present   PBX   designs 
would  be  required  for  registration  (GTE's 
PBXs  appear  to  already  incorporate  the 
required  protective  circuitry  > .  We  issued 
our  tentative  conclusion  requiring  protec- 
tive circuitry  because  that  was  all  that 
was  concretely  before  us.  We  concomi- 
tantly called  for  proposals  which  would 
in  essence,  retain  present  telephone  com- 
pany practices  in  the  rules." 

15.  In  its  Petition  for  Reconsideration. 
Bell  supported  the  Commssion's  tenta- 
tive conclusion  "  although  it  quantified 
the  cost  of  adding  this  protective  cir- 
cuitry to  such  equipment  at  $88  million 
in  the  first  year."  In  its  Petition  for  Re- 


•  56  PCC    2d  593.  615  (1975). 

■  Bell  Petition  for  Reconsideration,  p.  11. 
For   telephones,   and  data  and   ancillary 

equipment  our  rules  require  the  use  of  stand- 
ard plugs  and  jaclcs  (See  Report  and  Order  in 
Docket  No.  20774.  FCC  76-617.  released  July 
12.  1976) .  For  key  telephone  system  and  PBX 
installations,  see  paragraphs  14-18  Infra. 

■  The  BeU  System  designation  for  this  let- 
ter is  OL76-04^3. 

:-  As  of  this  date,  the  presently-effective 
stay  of  the  U.S.  Court  of  Appeals  on  the  In- 
clusion of  carrier-provided  equipment  In  the 
program  had  not  yet  been  issued. 


>»The  tentative  nature  of  these  require- 
ments was  Indicated  by  our  failure  to  adopt 
specific  Implementing  rules  In  the  Second 
Report  and  Order. 

•^See  68  PCC2d  736  at  746.  note  12. 

«  At  page  17  of  Its  Petition  for  Reconsid- 
eration, Bell  stated  "The  Bell  System  com- 
panies agree  with  the  Commissions  require- 
ment that  PBXs  and  key  telephone  equip- 
ment with  on  site  virlrlng  be  connected  to  the 
network  through  registered  protective  cir- 
cuitry." 

"AiHdavit  of  Joe  H.  Hunt  filed  with  the 
U.S.  Court  of  Appeals.  Fourth  Circuit  In  Case 
No.  76-1002  Incorporated  by  reference  in  the 
Petition  lor  Beconslderatlon  at  page  5 
thereof. 
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consideration,  GTE,  <m  the  other  hand, 
proposed  an  alternative  to  requiring  in- 
terposed protective  circuitry  in  the  com- 
mon equipment  of  aU  PBX  and  key  tele- 
phone systems,  consistent  with  protect- 
ing  the  telephone  network.  ITT  com- 
mented favorably  In  response  to  GTE's 
proposal,  smd  Bell  opposed  It.  On  August 
17,  1976,  GTE  filed  Comments  In  Support 
of  Its  Petition  for  Reconsideration  which 
further  refined  Its  proposal  for  the  elim- 
ination of  urmecessary  protective  cir- 
cuitry in  PBX  and  key  telephone  sys- 
tems." Bell  replied  to  these  further  com- 
ments stating  that the  Bell  Sys- 
tem has  committed  Its  resources  in  an 
eflfort  to  reduce  the  costs  of  implementing 
the  registration  program  for  PBX  and 
key  telephone  systems,  and  in  so  doing 
wlU  further  evaluate  and  consider  the 
GTE  proposal.  The  BeU  System  com- 
panies will  submit  the  results  of  these 
efforts  to  the  Commission,  GTE  and 
other  participants  in  Docket  19528  by 
October  29.  1976."  " 

16.  We  have  no  desire  to  require  sig- 
nificfuit  changes  in  present  telephone 
company  practices  regarding  the  instal- 
lation of  PBX  and  key  telephone  systems. 
Thus,  if  our  rules  establish  similar  instal- 
lation requirements  to  be  applied  gen- 
erally, protective  circuitry  will  not  b:  re- 
quired. We  now  have  one  proposal  before 
us  to  establish  such  Installation  require- 
ments (GTE's)  and  a  commitment  that 
we  will  have  another  before  us  by  the 
end  of  October  (from  Bell) .  Accordingly, 
we  will  not  rule  at  this  time  on  recon- 
sideration of  our  tentative  requirements 
in  paragraphs  27-29  of  the  Second  Re- 
port and  Order.  As  the  Common  Carrier 
Bureau  noted  in  its  August  27,  1976 
Order: 

The  OTE  petition  for  reconsideration  as 
refined  by  Its  supporting  comments  addresses 
the  above-menUoned  wiring  problenas,  and 
might  well  present  a  reasonable  approach  for 
eliminating  acme  protective  circuitry  and 
substantially  reducing  the  costs  of  imple- 
menting the  registration  program  with  re- 
spect to  PBX  and  key  telephone  Installa- 
tions. 

As  GTE  recognized  in  its  Comments,  the 
telephone  companies  do  not  have  a  mo- 
nopoly on  adequately-trained  installa- 
tion personnel.  Installation  personnel 
employed  by  the  telephone  companies' 
competitors  are  often  trained  by  the  same 
manufacturers  who  train  the  telephone 
companies'  installers  in  the  installation 
of  eqiilpment  which  is  sold  to  both. 
Such  non-telephone  company  Installers 
have  access  to  the  same  wire  and  cable 
suppliers  eis  do  the  telephone  companies, 
and  in  fact  often  use  the  same  installa- 
tion techniques  as  the  telephone  com- 
panies for  efficiency.  "ITius,  while  para- 
graphs 27  through  29  of  the  March  18 
Order  recognize  that  the  telephone  net- 
work may  be  vulnerable  to  inadequate 
wiring  installation,  these  paragraphs  do 


not  address  the  likelihood  of  such  inade- 
quate wiring  actually  being  performed. 
We  shall  therefore  reserve  decision  oa 
this  aspect  of  reconsideration  of  the 
March  18  Second  Report  and  Order 
pending  receipt  of  Bell's  October  29, 
197C  filing,  and  will  Issue  an  Order  at 
tiiat  time  setting  an  additional  briefing 
schedule,  if  we  deem  such  commoits  nec- 
essary on  review  of  Bell's  filing." 

17.  Because  of  the  pendency  of  recon- 
sideration of  our  wiring  installation  re- 
quirements for  PBX  and  key  telephone 
systems,  we  will  not  at  this  time  revise 
the  technical  requirements  in  Part  68 
which  relate  to  such  systems.  At  such 
time  as  we  resolve  the  PBX  and  key  sys- 
tem wiring  installation  requirements, 
and  related  requirements  for  protective 
circuits  and  means  of  cormection,  we 
shall  also  address  the  remaining  tech- 
nical requirements  on  such  systems. 

18.  However,  one  technical  matter 
raised  in  the  petitions  for  reconsidera- 
tion is  ripe  for  decision  now,  and  we  are 
addressing  it  herein.  In  our  March  18 
Order,  we  concluded  that  it  was  not  nec- 
essary to  impose  specific  requirements  on 
network  control  signaling  as  a  condition 
for  registration  of  PBX  systems,  since 
such  PBX  systems  are  only  used  by  busi- 
ness telephone  users,  and  failures  of  net- 
work control  signaling  will  tend  to  be 
self-correcting."  We  do  not  retreat  frcoi 
this  conclusion.  As  we  noted  in  the  March 
18  Order,  a  failure  of  a  network  control 
signaling  function  to  a  business  PBX 
user  "would  go  far  beyond  inconvenience 
to  the  user;  It  would  adversely  affect  his 
business."  In  formulating  their  own 
maintenance  policies,  the  telephone 
companies  have  recognized  this  phenom- 
enon. In  Docket  No.  19419,  in  response  to 
questioning  about  network  control 
signaling  failures,  Bell  testified: 

For  example.  U  It's  a  network  control  sig- 
naling unit  associated  with  an  extension 
phone  In  a  residence,  and  talking  with  the 
customer  he  Indicates  that  he  could  get  by  a 
couple  of  days  without  using  that  phone,  we 
might  schedule  a  maintenance  visit  a  couple 
days  [sic]  at  his  convenience. 

If  he's  a  business  customer,  such  as  a  cus- 
tomer of  the  type  who  would  use  an  ADAA, 
or  data  services  of  the  tjrpe  that  we — I  am 
discussing  m  my  testimony  here — we  would 
endeavor  to  give  him  very  fast  service.  It's  a 
service  that  he  puts  a  high  priority  on,  cer- 
tainly same  day  seryloe." 

A  business  customer  putting  such  "a 
high  priority"  on  his  service  will  do  so 
regardless  of  the  supplier  of  his  PBX 
equipment.,  whether  the  supplier  is  the 
local  telephone  company,  or  non-tele- 
phone company.  We  again  stress  that  the 
telephone  companies  are  encouraged  to 
provide  design  parameters  for  compati- 


l)le  network  control  signaling  which  can 
be  employed  by  PBX  manufacturers  in 
appropriately  fabricating  their  prod- 
ucts." Thus,  with  the  expected  dissemi- 
nation of  appropriate  compatibility 
stsuidards,  and  the  motivations  of  busi- 
ness PBX  users  to  be  able  to  receive  and 
originate  telephone  calls,  there  is  no  rea- 
son to  impose  an  additional  registration 
requirement  on  PBX  network  control 
signaling  within  our  rules.  Finally,  as 
we  noted  both  in  the  November  Order 
and  the  March  18  Order,  no  protection 
has  been  accorded  against  many  network 
control  signaling  malfunctions  to  which 
the  telephone  network  is  vulnerable  in 
the  design  of  the  predecessor  telephone 
company-provided  protective  devices, 
and  no  harm  has  resulted  therefrom. 

Petition  To  Moditt  Ordeh 

19.  We  have  before  us  a  Bell  Petition 
requesting  modification  of  Section  68.314, 
relating  to  protection  of  the  Integrity  of 
billing  equipment.  This  petition  is  sup- 
ported by  GTE.  Rixon  and  IDCMA,  and 
no  other  parties  have  commented  on  It. 
In  essence,  Bell  contends  that  the  present 
language  of  Section  68.314,  in  conjunc- 
tion with  Section  68.308(c)  is  overly  re- 
strictive, and  is  inconsistent  with  the 
present  design  of  all  datasets,  telephone 
company  and  non-telephone  company,  of 
which  Bell  Is  aware.  Bell  proposes  liberal- 
izing the  present  requirement  to  pro- 
vide that  a  minimum  two  second  delay 
be  required  after  the  answering  data 
equipment  goes  off-hook,  during  which 
period  no  message  information  could  be 
transmitted  or  received  by  the  answering 
data  equipment.  During  this  two  second 
time  period,  registered  terminal  equip- 
ment would  be  permitted  to  exchange 
"handshsJclng"  signals,  but  registered 
data  protective  circuitry  would  not,  as 
such  circuitry  would  not  be  able  to  de- 
termine whether  the  information  tra- 
versing it  was,  or  was  not  "handshaking". 
Bell  proposes  that  "handshaking"  be  de- 
fined in  this  context  as  "signals  ex- 
changed between  data  sets  or  modems  for 
such  purposes  as  disabling  echo  suppres- 
sors. ad.1usting  automatic  equalizers  or 
automatic  gain  controls,  establishing 
sjTichronlzatlon,  and  signaling  the  pres- 
ence of  the  data  terminal  at  the  remote 
end  of  the  connection." "  Finally,  Bell 
suggests  clarification  that  these  require- 
ments do  not  apply  during  an  alternate 
voice-mode  use  of  data  equipment. 

20.  Bell's  revised  proposal  is  consistent 
with  protection  of  the  billing  vulnerabil- 
ities of  the  telephone  network  and 
reaches  the  same  end  result  which  our 
I  68.314  requirements  were  intended  to 
reach  although  by  a  different  technique."" 


»  By  delegated  authority,  the  Clilef  of  the 
Common  Carrier  Bureau  accepted  this  plead- 
ing, and  set  It  for  comment.  See  the  Cliief's 
Order  released  August  27,  1076. 

••BeU  Opposition  to  Comments,  Septem- 
ber 10, 1976,  p.  10. 


"In  so  doing  we  do  not  retreat  from  the 
Bureau's  observation  that  GTE's  proposal 
might  well  be  reasonable.  We  are  only  afford- 
ing an  additional  month  and  a  half  to  posi- 
tively and  constructively  respond  to  OTE. 
By  no  means  do  we  foreclose  the  possibility 
that  we  may  adopt  OTE's  proposal  or  a  vari- 
ant thereof. 

■  68  FCXJad  at  742-43  (1976). 

"  Testimony  of  L.  Hohmann  In  Docket  No. 
1M19.  TT.  4018. 


*  We  note  that  some  Informal  indu.stry  ac- 
tion in  this  regard  Is  already  proceeding.  The 
Electronic  Industries  Association  (a  trade  as- 
sociation with  telephone  company  and  PBX 
manufacturer  members)  announced  in  a 
press  release  dated  August  6,  1976  the  for- 
mation of  Technical  Standards  Committee 
TR41.1,  relating  to  PBX  technical  standards, 
sponsored  by  the  Telephone  Equipment  Sec- 
tion of  the  Conununlcatlons  Division. 

•  Bell  PeUtlon,  page  7. 

••  See  68  PCC2d  716  at  733-36  ( 1»7«) . 
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Since  retention  of  our  present  require- 
ment might  require  significant  modifica- 
tion or  redesign  of  data  equipment,  we 
will  suiwtitute  Bell's  revised  i  68.314(a) 
language  for  the  present  language  in  that 
section. 

21.  Accordingly,  it  is  ordered  that  the 
Motion  for  Stay  filed  by  United  Systems 
Service,  Inc.  is  dismissed  as  moot. 

22.  It  is  further  ordered  that  the  Peti- 
tion for  Declaratory  Ruling  filed  by  Ac- 
tion Communications  Systems,  Inc.  Is 
granted. 

23.  It  is  further  ordered  that  the  vari- 
ous petitions  for  reconsideration  listed  In 
paragraph  two  above  are  denied  to  the 
extent  indicated  above  and  are  deferred 
in  all  other  respects. 

24.  It  is  fiirther  ordered  that  the  Peti- 
tion to  Modify  Order  filed  by  Bell  is 
granted. 

"  25.  It  is  further  ordered,  pursuant  to 
sections  1.  2(a),  4(1),  4(j).  201-205.  208, 
215.  313,  303,  403,  410  and  602  of  the  Com- 
munications Act,  that  Part  68  of  the 
Commission's  Rules  and  Regiilations  Is 
amended  as  shown  below  effective  No- 
vember 18, 1976. 

(Sees.  1,  2.  4,  201-205.  208,  215,  303,  313,  403. 
410,  602.  48  Stat.,  as  amended  1064,  1066, 
1070-1072.  1073,  1076.  1082.  1087.  10»4.  1098. 
1102;  47  VS.C.  151.  152,  154,  201-205,  208,  215, 
303.  313.  403,  410,  602.) 


associated  data  equipment  shall  be  no 
greater  than  the  signal  power  that  would 
be  delivered  as  a  result  of  received  signal 
power  of  — 55dB  with  respect  to  one  milli- 
watt. 

(2)  Registered  Terminal  Equipment. 
Registered  terminal  equipment  for  data 
applications  shall  assure  that,  when  sm 
Incoming  telephone  call  is  answered,  the 
answering  terminal  equipment  prevents 
both  transmission  and  reception  of  data 
for  at  least  2  seconds  after  the  answering 
terminal  equipment  transfers  to  the  off- 
hook  condition.  For  the  purpose  of  this 
requirement,  a  fixed  sequence  of  signals 
that  is  transmitted  (and  originated 
within)  and/or  received  by  the  registered 
terminal  equipment  each  time  it  answers 
an  incoming  call  shaU  not  be  considered 
data,  provided  that  such  signals  are  for 
one  or  more  of  the  following  purposes: 
(i)  Disabling  echo  suppressors, 
(ii)  Adjusting  automatic  equahzers 
and  gain  controls. 

(lii)   Establishing  synchronization,  or 
(iv)  Signaling  the  presence  and  if  re- 
quired, the  mode  of  operation,  of  the 
data  terminal  at  the  remote  end  of  a  con- 
nection. 

«  •  «  •  • 

[PR  Etoc. 76-30754  Filed  10-19-76:8:45  am) 


Feobkal  ComroNiCATiONs 

Commission. 
Vincent  Mttllins, 

Secretary. 

The  Commission's  Rules  and  Regula- 
tions (Chapter  1  of  Title  47  of  the  Code 
of  Federal  Regulations)  are  amended  by 
revising  §  68.314(a)  to  read  as  follows: 

§  68.3 14      BUling  protection. 

(a)  Call  duration  requirements  on  data 
eQuirrment. 

Registered  data  terminal  equipment 
and  registered  protective  circuitry  shall 
comply  with  the  following  requirements 
when  answering  an  incoming  call,  except 
in  off -hook  states  in  which  signals  are 
transmitted  and/or  received  by  electro- 
acoustic  transducers  only: 

(1)  Registered  protective  circuitry. 
Registered  protective  circuitry  connected 
to  associated  data  equipment  shall  assure 
that  the  following  signal  power  limita- 
tions are  met  for  at  least  2  seconds  af tfer 
the  off-hook  conditicai  is  presented  to 
the  telephone  network  in  response  to  an 
incoming  call: 

(i)  signals  that  appear  at  the  protec- 
tive circuitry-telephone  network  inter- 
face for  deUvery  to  the  telephone  net- 
work shall  be  limited  to  -55  dB  with  re- 
spect to  one  milliwatt  as  such  signals  are 
delivered  into  a  loop  simulator  circuit; 
and  (ii)  signals  that  appear  at  the  pro- 
tective circuitry-associated  data  equip- 
ment interface  for  delivery  to  associated 
data  equipment  shall  be  limited  as  fol- 
lows: for  any  received  signal  power 
(appearing  at  the  protective  circultry- 
tdephone  network  interface)  up  to  0  dB 
with  respect  to  one  milliwatt  (at  any 
frequency  In  the  range  of  200  to  3200 
Hertz) .  the  power  of  signals  delivered  to 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  C:1ED1T— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION).  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 


[Docket  No.  R-76-4181 

MORTGAGE  INSURANCE  AND  HOME 
IMPROVEMENT   LOANS 

Changes  in  Interest  Rates 

The  following  miscellaneous  amend* 
ments  have  been  made  to  this  chapter 
to  reduce  from  8.50  percent  to  8.00  per- 
cent the  maxlmiun  rate  of  interest  for 
certain  mortgage  and  loan  insurance 
programs  unaer  the  National  Housing 
Act.  The  Secretary  has  determined  that 
such  changes  are  necessary  to  meet  the 
mortgage  market,  in  accordance  with  her 
authority  contained  in  12  U.S.C.  1709-1, 
as  amended.  The  Secretary  has,  there- 
fore, determined  that  advance  notice  and 
public  procedure  are  unnecessary  and 
that  said  cause  exists  for  making  this 
amendment  effective  October  18,  1976. 

A  Finding  of  Inapplicability  of  section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  as  amended,  has 
been  made  in  accordance  with  proce- 
dures set  forth  in  HUD  Handbook 
1390.1.  That  Finding  of  Inapplicability 
is  available  for  public  inspection  during 
normal  business  hours  in  the  Office  of  the 
Rules  Docket  Clerk,  Room  10141,  Depart- 
ment of  Housing  and  Urban  Devel<H>- 
ment,  451  7th  Street,  S.W.,  Washington. 
DC. 

Note. — It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  ol  the  regu- 
lations have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  No.  A-107. 


Accordingly,  Chapter  II.  Subchapter 
B  of  TlUe  24  of  the  Code  of  Federal 

Regulations  is  amended  as  follows: 

PART  203 — MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVE- 
MENT LOANS 

Subpart  A — Eligibility  Requirements 

1.  In  S  203.20  paragraph  (a)  /  is 
amended  to  read  as  fc^ows: 

§  203.20      Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgsigee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8.00  percent,  except  that  where 
an  application  for  commitment  was  re- 
ceived by  the  Secretary  before  October 
18,  1976,  the  mortgage  may  bear  interest 
at  the  maximum  rate  in  effect  at  the 
time  of  receipt  of  the  application. 

•  •  •  •  ■ 
(Sec.    211,    52    Stat.   23;    (12   UJS.C.    1716b). 
Interpret  or  apply  sec.  203,  62  Stat.    10,  as 
amended:  (12  U.S.C.  1709).) 

2.  In  S  203.74  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

§  203.74     Maximum  interest  rate. 

(a)  The  loan  shall  bear  Interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
8.00  percent,  except  that  where  an  ap- 
plication for  commitment  was  received 
by  the  Secretary  before  October  18,  1976, 
the  loan  may  bear  Interest  at  the  maxi- 
mum rate  in  effect  at  the  time  of  receipt 
of  the  application. 

•  •  •  •  • 
(Sec.   211,    52    St»t.   23;    (12   0.8.C.    1715b). 
Interpret  or  apply  sec.  203.  52  Stat.   10,  as 
amended:   (12  TJJ3.C.  1709).) 


PART  213 — COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  C — Eligibility  Requirements — In- 
dividual Properties  Released  From  Proj- 
ect Mortgage 

1.  In  §  213.511  paragraph  (a)  is 
amended  to  read  as  follows: 

§213.511      Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  Interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8.00  percent,  except  that  where 
sm  application  for  commitment  was  re- 
ceived by  the  Secretary  before  Octo- 
ber 18.  1976,  the  mortgage  may  bear  in- 
terest at  the  maximum  rate  in  effect  at 
the  time  of  application. 

•  •  •  *  • 

(Sec.  211.  52  Stat.  23;  (12  U.S.C.  1715b).  In- 
terpret or  apply  sec.  213,  64  Stat.  54,  as 
amended;    (12  U.S.C.  1715e).) 


PART  234 — CONDOMINIUM  OWNERSHIP 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements — 
Individually  Owned  Units 

In  S  234.29  paragraph  (a)  is  amended 
to  read  as  follows : 
§  234.29     Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  Interest 
at  the  rate  agreed  upon  by  the  mort- 
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gagee  and  the  mortgagor,  which  rate 
shall  not  exceed  8.00  percent,  except  that 
where  an  application  for  commitment 
was  received  by  the  Secretary  before 
October  18,  1976,  the  mortgage  may  bear 
interest  at  the  maximum  rate  In  effect  at 
the  time  of  receipt  of  the  application. 
•  •  •  •  • 

(Sec.  211,  62  Stat.  23;  12  U.S.C.  17ISb).  Zn- 
terprete  or  applies  aeo.  334,  76  Stat.  160;  (19 
U.8.C.  1716y).) 

Effective    date:    These    amendments 
shall  be  effective  on  October  18. 1976. 

James  K  Yoxtmg, 
Assistant  Secretary  for  HousinQ — 
Federal  Housing  Commissioner, 

IFR  Doc.76-30847  PUed  10-19-76;8:45  am] 


CHAPTER  V— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  COMMUNfTY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVELOP- 
MENT 

[Docket  No.  R-76-202] 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

General  Provisions 

On  June  9,  1975,  the  E>epartment  of 
Housing  and  Urban  Development  pub- 
lished in  the  Federal  Register  (40  FR 
24692)  the  consolidated  rules  and  regula- 
tions governing  the  community  develop- 
ment block  grant  program  under  Title  I 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974.  Subpart  A  of  Part  570 
of  the  regulations  contained  the  general 
provisions  under  which  the  program  op- 
erates. The  purpose  of  this  notice  is  to 
modify  the  regulations  concerning  fund 
allocations. 

Section  570.3(g)  provides  the  defini- 
tion of  ''metropolitan  area."  This  defi- 
nition Is  being  expanded  by  adding  a 
sentence  to  make  it  clear  that  in  those 
instances  where  an  SMSA  covers  more 
than  one  State,  each  State  portion  is 
considered  as  a  separate  metropolitan 
area  for  purposes  of  allocating  discre- 
tionary balance  funds. 

The  definition  of  "population"  con- 
tained in  S  570.3  (s)  Is  deleted  and  a  new 
definition  is  provided  which  takes  into 
account  the  latest  published  resident 
population  figures  as  compiled  1?y  the 
U.S.  Censas  Bureau.  The  1973  published 
population  data,  which  were  not  avail- 
able in  time  for  use  in  Fiscal  Years  1975 
and  1976,  shall  be  used  in  computing 
grants  for  entitlement  communities  for 
Fiscal  Year  1977,  as  required  by  section 
102  (a)  (7)  and  (b)  of  the  enabling  legis- 
lation. 

Publication  of  the  revisions  contained 
herein  Is  required  to  announce  their 
applicability  to  eligible  recipients  of 
block  grants  to  be  made  from  Fiscal  Year 
1977  appropriations. 


Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and  Develop- 
ment has  determined  that  It  Is  Imprac- 
tical, unnecessary,  and  contrary  to  the 
pubUc  Interest  to  follow  a  notice  of  pro- 
posed rul«n£iking  procedure  and  that 
good  cause  exists  for  making  these  regu- 
lations effective  on  the  date  of  publica- 
tion. 

In  connection  with  the  environmental 
review  of  the  proposed  amendments  to 
the  regulations,  a  Finding  of  Inappllca- 
billty  has  been  made  under  HUD  Hand- 
bMdc  1390.1,  38  FR  19182.  A  copy  of  the 
Finding  Is  available  for  Inspectk>n  In  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  Secretary,  Room  10141,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street,  SW.,  Washington, 
D.C, 

Note. — It  Is  hereby  certified  th^t  the  eco- 
nomic and  inflationary  impacts  of  these  reg- 
Tdatlons  have  been  carefully  evaluated  In 
accordance  with  OMB  Circular  No.  A-107. 

In  consideration  of  the  foregoing 
24  CFR  Part  570,  Subpart  A  is  amended 
as  follows : 

1.  Section  570.3  is  amended  by  SMldlng 
a  sentence  to  paragraph  (q)  and  I7  re- 
vising paragraph  (s)  to  read  as  fellows: 

§  570.3     Definitions. 

•  •  •  •  • 

(q)  •  •  •  For  multi-state  metropoli- 
tan areas,  each  State  portion  shsJl  be 
considered  as  a  separate  metropolitan 
area. 

•  •  •  •  • 

(8)  Population  means  the  total  resi- 
dent population  based  on  data  compiled 
and  published  by  the  United  States  Bu- 
reau of  the  Census  as  of  1970  for  Fiscal 
Years  1975  and  1978,  and  as  of  July  1973 
for  Fiscal  Year  1977. 

•  •  •  •  • 
(Title   I   of    the   Housing    and    Community 
Development  Act  of  1974  (42  VS.C.  et  aeq.) ; 
sec.  7(d).  Department  of  HUD  Act  (42  U.S.C. 
3536(d)).) 

Effective  date:  This  amendment  Is 
effective  on  October  20,  1976. 

Warren  H.  Butler, 
Acting  Assistant  Secretary  for 
Community     Planning     arid 
Development. 

(PR  Doc.76-30848  Piled  10-19-76;8:45  am) 


CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION. DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOP- 
MENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSUR- 
ANCE PROGRAM,  DEPARTMENT  OF  HOUSINQ 
AND  URBAN  DEVELOPMENT 

1  Docket  No.  FI-1086) 

SUBCHAPTER  B— ARCHIVES  AND  RECORDS 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation;  Borough  of  Dunellen, 
New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  yrrr  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.10) ) , 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Dunellen,  New  Jersey  under 
S  1917.8  of  TiUe  24  of  the  Code  of  Fed- 
eral Regulations. 

"Hie  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  6M:cordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  i  1917.8,  no  ai^^eals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  S  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  f(M- 
review  at  Borough  Hall,  355  North  Ave- 
nue. Dunellen,  New  Jersey  08812. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with  one 
percent  chance  of  annual  occurrence) 
flood  elevations  as  set  forth  below: 


6ooro«  of  flooding 


Location 


Eleyation  Widib  from  shoreline  or  bank  of 

in  ieet  stream  (facing  downstream)  to 

above  mean  10(>-yr  flood  boundary  (feet) 
sea  level 


Bonygutt  Brook Bound  Brook  Rd 

North  Ave.  (extended) 

South  Madison  Ave 

Prospect  Ave 

Sooth  Washington  Ave 

Green  Brook Madison  Ave 

North  Washington  Ave 


Right 

Loft 

m- 

tt 

in 

48 

M 

«9 

8S0 

.IM) 

61 

330 

780 

fi3 

100 

115 

51 

C} 

,S25 

S2 

0) 

^^ 

US 

>  Outside  eorporate  limits. 
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(National  Flood  Insurance  Act  of  1J>68  (Title  XIII  of  Housing  and  Urban  DeTelopment  Act 
of  19C8).  effecUTO  January  2S.  19«8  (33  PB  17804,  November  28.  1968).  as  amended;  42  VB.C. 
4001-4128;  and  Secretary's  delegation  of  autbortty  to  Federal  Insurance  Administrator,  84 
FB  2880,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  23, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Adnunistrator. 

[FR  Doc.76-30724  FUed  10-l»-76;8:46  am] 


(Docket  Na  Fl-lias] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation;  Borough  of  Edwards- 
ville,  Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  StaL  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  smd  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (|  1917.10) ) . 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Edwardsville,  Luzerne  Coun- 
ty, Pennsylvania  under  J  1917.9  of  Title 
24    of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  tiie  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  mcinagement  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Inatirance  Program,  the 


Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
In  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  9  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication 
of  this  notice  Is  In  compliance  with 
S  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  foyer  of  the  Borough  Build- 
ing, Main  Street,  Edwardsville,  Penn- 
sylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  oecur- 
rence)  flood  elevations  as  set  forth  be- 
low: 


SooTce  of  flooding 


Snsqnebarma  River . 


ElaT«tioB    Width  la  teet  (roia  bank  of  itrMun 

in  fMt  to  100-yr  flood  boundary  being 

BboT«m«aa 

aea  leTsl 


location 


Lett 


BiKht 


TTpstream  corporate  Umita 

Confluence  with  Toby  Creek. 


S« 
646 


1.MB 

aoo 


(Ifatknial  Flood  Insurance  Act  of  1988  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (88  FR  17804,  November  28.  1968).  as  amended;  42  UJ3.0. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admlnletrator,  84 
FR  2680,  February  27.  1969,  as  amended  by  39  FB  2787.  January  24,  1974.) 

Issued:  September  23, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator, 

[FR  D00.76-M737  FUed  10-19-76;8:46  am] 


(Doclcet  No.  71-1173] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DtCIAL  REVIEW 

Final  Flood  Elevation;  Borougti  of  Larlisville, 
Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Tltie  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-148),  42  U.S.C.  4001- 
4128.  and  24  CF^  Part  1917  (i  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Larksville,  Luzerne  County, 
Pennsylvania  under  5  1917.9  of  TiUe  24 
of  the  Code  of  Federal  Regulations. 

Ttoe  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program, 
the  Borough  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determmed  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  detemlnation  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication 
of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  ouUines  of  the  flood-prcme  areas 
suid  the  final  elevations  are  available 
for  review  at  the  Mayor's  office.  New 
Borough  Building,  State  Street,  Larks- 
ville, Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below : 


olfloodiac 


Leeatien 


Kkvatioo    Width  in  feet  tma  bank  M  ttawm 
inket         to  MXVyr  flood  boend«y  iMlnc 
above  uMan     Amraatnam 
sea  level     ■ 


IaA 


Right 


Bosqoehahna  River At  aoaihveet  eorporate  limits.; 

Ddaware-Hndaan  RR.  biidge 

Sastem  corporate  limits 


5iS 
546 
546 


(0 

(■) 


9ao 

420 
1,310 


*  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin tetra tor,  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  23, 1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 


IPR  r)oc.76-30738  Piled  10-19-76;8:45  am] 


1  Docket  No.  FI-971] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  ill- 
DICIAL  REVIEW 

Final  Flood  Elevation,  Borougti  of  New 
Milford,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  ynr  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  df  the  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  New  Milford,  New  Jersey 
under  §  1917.8  of  TiUe  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whan  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  develc^>ed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  tiie 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 


Sonrce  of  flooding 


Location 


inent  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  commimlty  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  i  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community,  "niere- 
fore,  publication  of  this  notice  is  in  com- 
pliance with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  show- 
ing the  detailed  outlines  ot  the  flood- 
prone  areas  and  the  flnal  elevations  are 
avEdlable  for  review  at  Borough  Hall,  930 
River  Road,  New  Milford,  New  Jersey 
07646. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Elevation  Width  from  shoreline  or  bank  ef 

in  faet  stream  (fatdnc  downstream)  to 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Bidit 


Left 


Eackensack  River 

Hackensack  Rivtr 

bypass  flow. 
nirshXeld  Brook... 

French  Brook 


Milford  Ave 12 

South  Park  Dr n 

River  Etee  Ave...^ ii 

New  Brl^  Rd 9 

Cleveland  St 13 

Main  St 13 

Hirshfeld  Place 18 

Washington  Ave 13 

Corporate  limits 58 

Bouevard  8t 34 

New  Bridge  Rd. 16 


P) 

(') 
(') 


50 
SB 

» 

so 


500 
100 
4S0 
700 
1.50 

50 
100 
150 

30 
100 

20 


•  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  38,  1968),  as  amended;  42  US.C, 
4001-4128;  and  SecreUry's  delegation  of  authority  to  Federal  Insurance  Adminkstrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  23, 1976. 


Howard  B.  Clark, 


Acting  Federal  Insurance  Administrator. 
[FR  Doc.  76-30727  PUed  10-19-76;8:45  am] 
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RULES  AND  REGULATIONS 


[Docket  No.  PI-11141 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation;  Borough  of  Oradell, 
New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  wliich 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Oradell  under  I  1917.8  of  Title 
24  of  the  Code  of  Federal  Regiolations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 


ment measiu^s  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  indi- 
viduals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  Hall,  355  Klnder- 
kamack  Road,  Oradell,  New  Jersey  07649. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence* flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Local  ton 


Elpvalion  Width  from  shoreline  or  bank  of 

.  in  fe*-!  stream   (facing   downstream)   to 

al>ove  mi'an  lOO-yr  flood  boundary  (feet) 
wa  k-vcl 


Kight 


Left 


Hackonsack  River Oradell  Ave 

Argyle  8t.  (extended) 

Birkshlre  St.  (extended). 

Hackensack  River  Elm  St 

bypass.  New  MiUord  Ave 

Van  Sauu  Mill  Brook..  Oradell  Ave 

Martin  Ave .- 

Van  Saun  Mill  Brook      Midland  Rd.  (extended  i . 
tributary. 


n 

an 
«« 

20 

10 

460 

14 

•jn 

ao 

l:{ 

:« 

«t 

IM) 

JSO 

76 

ao 

175 

'.6 

10 

2ao 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  VS.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  September  28, 1976. 


J.  Robert  Hunter. 
Federal  Insurance  Administrator. 


IFR  Doc  76-30728  Filed  10-19-76:8:45  am] 


(Docket  No.  FI-1197! 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation;  Borough  of  Ply- 
mouth, Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Plymouth,  Luzerne  County, 
Pennsylvania  under  5  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  floodprone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  acordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indivi- 
duals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  ( 90 )  days  has  been  provided.  Pur- 
suant to  I  1917.9(a»,  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  Is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Lobby  in  the  Municipal 
Building.  162  Shawnee  Avenue,  Ply- 
mouth, Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 
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Soaree  of  floettiK 


loeatloa 


EtevatiOB    Widtb  in  ieet  frcm  Utok  «f  i 
iafeet  to  leo-yr  flood  boundary  fMdBc 

aboTBBMAn     downMream 

sealerel     - 


Left 


Kifht 


Bnsquehanna  River . 


.  fianoTcr  St.  (Fellows  St.)  bridge. 
Bridge  fit.  (State  Route  a09) 


544 

515 


(') 


200 

25 


1  Outside  corporate  limits. 

(National  Flood  Insurance  Act  ot  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.B.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  February  27,  1968,  as^  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  23, 1976. 

Howard  B.  Clabk, 
Acting  Federal  Insurance  Administrator. 

'.  Doc.76-30739  FUed  10-19-76;8 :45  am] 


il 


1  Docket  No.  FI-20281 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation;  Borough  of  Riverton, 
New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-23.4),  «7  Stat.  980,  which 
added  Section  1363  to  the  National  Mood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the 
Borough  of  Riverton,  New  Jersey  imder 
§  1917.8  of  TiUe  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  man- 


agement measures  that  aie  consistent 
with  these  criteria  sind  reflect  the  base 
flood  elevatlcHis  determined  by  the  Sec- 
rettuy  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  c<Kninunlty  or  Indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There 
fore,  publication  of  this  notice  is  In  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  Hall,  501  5th  Street, 
Riverton,  New  Jersey  08077. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Saurr«  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream   (lacing  downstream)  to 

above  mean  lOO-yr  flood  boundary  (i«*t) 
sea  level 


Right 


Left 


lack's  Run ?.  Cedar  6t.  (npstream  side). 

Pompeston  Creek Peiin  Central  RR 

Delaware  Rivtr Howard  St. 

Main  St '.lI'". 

Lipplncott  Ave 

Linden  Ave 

Bank  Ave 


12 
10 
10 
10 
10 
10 
10 


(') 
(') 

^l 
(') 
(') 


100 


(^ 


200 

35 

1,125 

soo 
too 

175 


'  To  corporate  limits. 

•  Entire  road  within  corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  February  27.  1969.  as  amwided  by  39  PR  2787,  January  24,  1974.) 

Issued:  September  23, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
IFR  Doc.76-30729  Filed  10-19-76;8 :46  am] 
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[Docket  No.  PI-11601 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation;  City  of  Gladstone, 
Oregon 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Mood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)  • , 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  city  of 
Gladstone.  Oregon  under  §  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City    must    adopt    flood    management 


measiares  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CPR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  thiis  determination  to 
or  through  the  conununity  for  a  period 
of  ninety  '90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
phance  with  §  1G17.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  Gladstone,  Oregon 
97027. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent   chance  of   annual  occur- 
rence)    flood    elevations    as    set    forth  . 
below: 


Source  of  flooding 


Local  inn 


Elevation'  Width  from  sliorpliiie  or  l»ank  of 

in  fe*t  stream  (lacing  downstream)  to 

aViove  mean  lOO-yr  flood  boundary  (feet) 
sea  level 


Clackamiis  River McLoof hlin  Blvd 

Portland  Traction  Co.  RR 

82d  Ave 

1-205 - 


Right 

U(t 

44 

0 

1(H) 
250 

(«) 

4( 

(») 

4.5 

(') 

5-' 

o 

•  U.S.C.  and  G8  1947  supp.  adjustment. 

>  To  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Hotislng  and  Urban  Development  Act 
of  1968) .  effective  January  28,  1969  (33  FR  17804.  November  28,  1968) .  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  September  28, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[PBJ>Doc .76-30735  Filed  10-19-76:8:45  am] 


[Docket  No.  PI-1 1611 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation;  City  of  West  Linn. 
Oregon 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  C^FR  Part  1917  (Section 
1917.10) ) ,  hereby  gives  notice  of  the  final 
determinations  of  flood  elevations  for  the 
City  of  West  Linn  under  $  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 


measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  elevations 
determined  by  the  Secretary  in  accord- 
ance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  the 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Final  flood  elevations  ( l»0-year  fiood> 
are  listed  below  for  selected  locatiwis. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  fiood -prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  Hall,  West  Lirm, 
Oregon  97068. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 
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RUIB  AND  ftEOUlATtONS 


4990B 


8ovc«  of  floodtac 


Location 


JDeratieni  Width  l^om  shoreline  or  bank  of 

in  In*  rtraam   (facing  downstream)  to 

above  meao  lOft-yr  flood  boandory  (feet) 
M*  level 


Ri^t 


Left 


Wfflamette  River Orecon  City-West  Linn  Bridge 4A  (>}  IM 

1-206  Bridge 45  m  MM 

Tualatin  River Weta  Bridge n  m  SO 


I  U.S.C.  and  F.S.  1947  sapp.  adjustment. 
^«  To  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XTTI  of  Housing  and  Urban  Development  Act 
•f  1968),  effective  Jantiary  28,  1969  (33  FR  17804.  November  28,  1968),  ae  amended;  42  TJS.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
rR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  Septonber  28, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-80736  FUed  10-19-7«;8:48  am] 


(Docket  Mb.  FI-11B7) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation;  Town  of  Cape 
Carteret,  North  Carolina 

The  Federal  Insurance  Administra- 
tor, In  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.10) ) , 
hereby  gives  notice  of  the  final  deter- 
minations of  fiood  elevations  for  the 
Town  of  Cape  Csuteret,  North  Carolina 
under  Section  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In 
the  National  Flood  Insurance  Program, 


the  Town  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance   with   5  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  Town  Hall,  Cape  Carteret, 
North  Carolina  28584. 

Accordingly,  the  Administrator  has 
detemined  the  100-year  (l.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation  iM 
above  mean 
sea  level 


Width  from  shoreline 
or  bank  of  stream 
(facing  downstream) 
to  lOO-yr  flood  bound- 
ary (feet) 


Bogne  Sotmd I><ripliin  St.. . 

Youpon  Dr. . 

Leieone  Bd 

BoUy  Lane.. 

Easy  8t .^. 

FetUlord Middle  Ct— . 

8tar  nui  Dr. 


(») 


1450 

■440 

1670 

■1.280 

■1,040 


'  From  shweline. 

*  End  of  court  to  oorporato  limit. 

•  300  ft  from  Middle  Ct.  to  700  ft  from  Middle  Ct. 

(National  Flood  Insurance  Act  of  1968  (Title  vrrr  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended;  42  UJ3.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FB  2680,  February  27,  1969,  as  amended  by  89  FR  2787,  January  24,  1974.) 

Issued:  Sept^nber  23, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

>  IFRDoc.76-30733  Filed  10-l»-7e;8 :46  am] 
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[Docket  No.  FI-20271 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation;  Town  of  Dickinson, 
Broome  County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  rban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(§  1917.10)),  hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Town  of  Dickinson,  Broome 
County.  New  York  imder  §  1917.9  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood -prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a) .  the  Administra- 
tor has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica- 
tion of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail- 
able for  review  at  the  Town  cnerk's  Of- 
flce,  Dickinson  Town  Hall,  842  Front 
Street,  Blnghampton,  New  York. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (Le.,  flood  witli 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Soaree  of  flooding 


Locatioo 


ElerstioQ      Width  in  iwt  (rom  bank  of  stream 
in  ieet  to  lOO-ft  flood  boundary  faeioc 

above  mean       dowiutream 
sea  level     - 


Left 


Bight 


Chenango  River. 


Steams  Rd.  (extended) . . . 
Boland  Rd.  (extended) — 
Orchard  Rd.  (extended) — 
RMe  Dale  Dr.  (extended). 
Beaver  Street  Bridge. 


863 

850 
880 


HO 
140 
830 

00 


(National  Flood  Inaurance  Act  of  19«8  (Title  Xm  of  Bouatng  and  Urban  Development  Aot 
of  1968) ,  effective  January  28,  1969  (33  PR  17804,  November  28,  1968) ,  as  amended;  42  U.8.O. 
4001-4128;  and  Secretary'a  delegaUon  of  authority  to  Federal  InAuranoe  Administrator,  84 
FB  3880,  February  27,  1969.  as  amended  by  39  FR  2787,  January  34,  1974.) 

Issued:  September  23, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

IFR  Doc.76-30731  Filed  10-19-76;8:46  ami 


[Docket  No.  FI-11121 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation;  Town  of  Emerald 
Isle,  North  Carolina 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.10) ) , 
hereby  gives  notice  of  the  flnal  determi- 
nations of  flood  elevations  for  the  Town 
of  Emerald  Isle,  North  Carolina  under 
S  1917.8  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
pxjrtunity  for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  S  1917.8,  no  appesds  were  re- 
ceived from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  final  elevations  are 
available  tor  review  at  Town  Hall,  Route 
1,  Emerald  Isle,  North  Carolina  28557. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (Le..  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  fortb 
below: 
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Bonroe  of  floodiag 


LoeaUOB 


Elevation  Width  from  abordine  v  bank  of 

in  feet  stream  (facing  downstream)  to 

above  meui  100-yr  flood  boundary  (ieet) 
•ta  level 


Atiantle  Oeean-Bogm    Inlet  Dr 

Inlet. 

Inlet  Dr j. 

Begne  Bound EmcnOdDr. „ 

OM  Ferry  Rd. 

Cedar  8t 

West  Landing  Dr 

W  St. 

Atlantic  0««an„ Oeean  Dr — 


n 

10 


Entire  street  from  point  80  ft  north 

<rf  Station  6t. 
From  80  ft  north  of  BtaUoo  St.  to 

«Oft.  north  of  Ring  St. 
From  B.  Cameron  Langston  Bridge 

souib  230  ft. 
From  the  former  free  ferry  sooth 

160  ft. 
Entire  gtrpft  north  of  point  80  ft 

n<Btb  of  junction  with  South  Dn 
Nortbemmost  70  ft  from  Kborellne. 
Northernmost  87  ft  from  shore. 
Entire  sueet  between  22d  and  26tli 

eu 


(National  Flood  Insurance  Act  of  1968  (Tltl*  xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (83  FB  17804,  November  28,  1968),  ae  amended;  42  XJJ8.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Instiranoe  Administrator,  34 
FB  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


iBsued:  September  28, 197«. 


J.  ROBKIT   HUKTER, 

Federal  Insurance  Administrator. 


(FR  Doc.76-30734  FUed  10-19-76;  8: 46  am] 


[Docket  No.  FI-1164] 

PART  1917— APPEALS  FROM  FLOOD 
ELfVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation;  Town  of  North 
Hempstead.  Nassau  County,  New  York 

The  Federal  Insiirance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (J  1917.10)), 
hereby  gives  notice  of  his  final  determi- 
nations of  fiood  elevations  for  the  Town 
of  North  Hempstead,  Nassau  County, 
New  York  under  S  1917.9  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plEtln  management  in  flood-prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program, 


the  town  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  {  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  OflBce  of  Town  Clerk,  200 
Plandome  Road,  Manhasset,  New  York. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  In  feet  from  shoreline  to 
100-yr  flood  boundary 


ManbasBet  Bay 
(east  shore). 


Unincorporated  area  of  Port  Washington. 


14 


Unincorporated  area  of  Manhasset. 


Tidal  flooding  from 
Manhasset  Bay  Into 
Manhasset  Creek 
and  Whitney  Lake: 

Hempstead  Harbor 
(east  shore). 

Hempstead  Harbor 
(west  shore). 


do. 


Unincorporated  area  of  Fort  Washington. 


14 


14 


Little  Neck  Bay UDjnoorporated  area  ol  Harbor  Hills...-. 


14 


At  border  with  Incorporated  area 

of  Port  Washington  north  equal 

340. 
At  Webster  Ave.  extended  equal 

170. 
Pine    Dr.    extended    equal    320: 
At  border  with  incorporated  area 

of  Plandome  Manor  equal  440. 
At  Bhorevlew  Ave.  extended  equal 

100. 
At  Bayview  Ave.  extended  equal 

110. 
At  Tompson  Shore  Dr.  extended 

equal  100. 
At  Manhasset  Creek  Rd.  equal  130. 
At    Northern    Blvd.    equal    40. 
At    Lake    Whitney    equal    420. 

At   Shore    Rd.— town    boundary 

intersection  equal  70. 
North  of  Motts   Cove  equal  420. 
At  border  with  incorporated  area 

at  Sands  Point  equal  50. 
At  Bar  Beaeb  equ^  1,950. 
At  border  with  incorporated  area 

of    Rodyn    Harbor    equal    700. 
Varies   from  40  at   the   northern 

limit   to   280   at    the   southern 

limit. 
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(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Hoxtslng  and  Urban  Development  Act 
of  1968),  effectlTC  January  28,  1969  (S3  PR  17804,  November  28,  1968),  as  amended;  42  U.8.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  Febriiary  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974. » 


Issued:  September  28. 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[PR  Doc  76-30732  Piled  10-19-76:8:45  am) 


{Docket  No.  FI-11531 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation;  Town  of  West 
Orange,  New  Jersey 

Tlie  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-2341.  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§1917.10)  ). 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the 
Town  of  West  Orange,  New  Jersey  under 
§  1917.8  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  oi^  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Town  Hall,  66  Main 
Street,  West  Orange,  New  Jersey  07052. 

Accordingly,  the  Administrator  hsis 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  fcMrth 
below : 


Sourrr  o(  flooding 

Loratkm 

ElevaUon 

in  (art 

above  mean 

sea  level 

Width  Irom  shoreline  or  bank  of 
stream  (lacing  downstream)  W 
100-yr  flood  boundary  (feet) 

iUgbt 

Left 

West  Branch  Rahwav 
Riv«r. 

NorthfieW  Ave 

Old  Indian  Rd 

3a» 

3U 

% 

« 

«* 
m 
ao 
n 

IM 
4M 

« 

.8 

aw 

0) 
0) 

m 

7fO 

West  Fork  of  eas4 

Ment  Pleasant  Ava. 

Mitchell  St -        

3»7 

ITS 

«n 

Branch  Rabway 
River. 
East  Fork  of  east 

Central  Ave 

Valley  Rd. 

Meekner  St.... 

175 

in 

IS* 

Braoeh  Rahway 

TrMnont  8t 

151 

Birar. 

Uoioo  3t 

15» 

37* 

4as 

188 

Peekman  River 

.  Woodland  Ave 

Forest  Ave 

Narth  Branch 

WafhiPSfw  Ave 

am 

Wigwam. 

Whittelsey  St 

Franklin  Ave 

A.shwoodTer 

las 

208 

8» 

280 
« 
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111 


(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Aot 
at  1968),  effective  January  28,  1969  (33  FR  17804.  November  28,  1968),  ae  amended;  42  T7.8.0. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  S4 
PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974  ) 

Issued:  September  23, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc.76-30730  Filed  10-19-76;8:45  am] 


(Docket  No.  FI— IISIJ 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation;  Township  of  Green 
Brook,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Rood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  ^mr 
of  the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448) ,  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(5  1917.10)).  hereby  gives  notice  of  the 
final  determlatlons  of  flood  elevations  for 
the  Township  of  Green  Brook,  New 
Jersey  under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 


Souroe  of  flooding 


Location 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeftl  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  i  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from  In- 
dividuals within  the  community.  There- 
fore, publication  <rf  this  notice  is  in  com- 
pliance with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  sliowlng  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avafl- 
abie  for  review  at  Town  Hall,  ill  Green- 
brook  Road,  Green  Brook,  New  Jersey 
08812. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Elevatioa 
in  feet 

above  mean 
sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstraam)  to 
100-yr  flood  boundary  (feet) 


Bight 


Left 


Owen  Brook. ii Rock  Ave 

JelleraoB  Ave 

Washington  Ave 

WarrenvUle  Rd 

Hanieipal.^ Bock  Ave 

Jefferaoa  Ave.  (extended) . 


66 
S3 
S3 
47 
M 
56 


420 
2,170 
1,330 

370 
65 

235 
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RULES  AND  REGULATIONS 


(National  Flood  Insurance  Act  erf  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  38.  1968  (33  PR  17804,  Novemlxw  28,  1968) ,  m  amended;  42  U.8.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  2680,  February  27,  1969.  ae  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  28. 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


|PR  Doc.76  30725  Filed  10-19  76;8 :46aml 


[Docket  No   FI  10831 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation;  Township  of 
Livingston,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  <  Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  ( §  1917.10) ) , 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Livingston  under  §  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  commxmity  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  f rcMn  indi- 
viduals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  '  100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  357  South  Livingston  Ave- 
nue, Livingston.  New  Jersey  07039. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Saar<*v  of  duodine 


PassakJ  Hiver. 

Passaic  River 

Trihntary. 

.Slougli  Brook - 


Slough  Brook 

Tributary  No.  1. 
Cano«  Brook 

Tributary  No.  1. 
Caiio*"  Brook 


l.,<X'iilion 


Elevation  Width  from  shoreline  or  biuik  of 

in  leet  stream  (failing  downstream)  to 

:thove  mean  lOO-3rr  flood  boundary  (feet) 
srtk  level 


Right 


Caiuje  Brook 
Tributary  No.  .' 

Canoe  Brook 

Tributary  No.  3. 
Bear  Brook 


South  Oraiwc  Ave. 

Routti  10 

Walnut  Ave, 

South  Ownge  Ave 

Irving  Ave 

Kelniont  Dr 

West  Northfield  Rd 

llobart  Oap  Rd.' 

Ilobart  Gap  Rd.' 

Parsonage  Rd 

Parsonag"  Rd.> 

Par.sonage  Rd.' .- 

Kast  llobiirt  Oap  Rd.'. 
East  Hobart  Oap  Rd.'. 

Kast  Laurel  Ave 

West  Laurol  Ave 

McClellan  Ave.' 

McClellaii  Ave,' 

<;herry  Hill  Rd 

Brookside  Ave 

East  Hobnrt  Gap  Rd... 

Boulh  Orange  Ave.' 

South  Orange  Ave.' 

Shrewsbury  Rd 

Tnaiiont  Ter 

Brooklawn  Dr 

Overlook  Rd 

.  West  Lawn  Rd 


17ft 
175 
VM 
101 
■JfO 
279 
250 
240 
238 
179 
177 
177 
.TJO 

xei 

.T73 
.166 
3S7 
265 
330 
292 
220 
207 
207 
388 
364 
310 
464 

307 


,1.10 

.M) 

;W0 

:175 

280 
00 


» 

M 

10 

120 

120 

«60 

210 

IS 

4S 

0 

300 

480 

\,(a6 

990 
TO 

m 
m 


Left 


f^ 


<•) 


(•) 


310 
410 
20 
2S 
180 
30 
0 

16 

90 

ISO 
0 

440 
iW 
20 

aao 
an 
an 

6 
U 

40 
8S 
95 
30 


>  Extends  to  eorporate  limil.>: 
1  Upstream  side. 
'  Downstream  side. 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968)  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  aa  amended;  42  VS.O. 
4001-4128;  aod  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  September  28. 1976. 

J.  Robert  Hxtnter, 
Federal  Insurance  Administrator. 

|FR  Doc. 76-30726  Filed  10-19-76;8;46  am) 


Title  50— WiWIHe  and  Hsheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILOUFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Hillside  National  Wildlife  Ref- 
uge, Miss.,  to  the  Hunting  of  Upland 
G^me 

On  October  6,  1976,  there  was  pub- 
lished in  the  Federal  Register  (41  PR 
44041)  a  notice  of  proposed  rulemaking 
adding  Hillside  National  Wildlife  Refuge, 
Mississippi,  to  the  list  of  refuge  areas  " 
which  are  open  for  the  hunting  of  up- 
land game.  This  list  is  published  at  50 
CFR  32.21.  As  a  general  rule,  most  areas 
within  the  National  Wildlife  Refuge  Sys- 
tem are  closed  to  himtlng  until  oflacially 
opened  by  regulation. 

Pursuant  to  the  authority  of  16  U.S.C. 
668dd<d),  as  redelegated  to  the  Director 
of  the  United  States  Fish  and  Wildlife 
Service  at  DM  242.1.1,  the  Director  has 
determined  that  the  opening  of  Hillside 
National  Wildlife  Refuge  to  public  hunt- 
ing would  not  be  contrary  to  the  provi- 
sions of  law  applicable  to  the  areas, 
would  be  compatible  with  the  principles 
of  sound  wildlife  management,  would 
be  in  tlie  public  Interest  and  would  not 
be  detrimental  to  the  objectives  for  which 
the  ai^ea  was  established. 

The  public  was  provided  an  abbreviated 
comment  period  of  11  days  and  was  ad- 
vised that  an  environmental,  assessment 
had  been  prepared  on  the  proposal  and 
was  available  for  public  Inspection. 

Based  on  the  preceding  and  an  evalua- 
tion of  the  environmental  assessment,  it 
has  been  determined  that  the  hunting  of 
upland  game  on  Hillside  National  Wild- 
life Refuge,  Mississippi,  Is  not  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human  environ- 
ment within  the  meaning  of  §  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  '42  U.S.C.  S  4332<2)  (c) ) .  The 
preparation  of  an  environmental  impact 
statement  on  the  proposed  action  is, 
therefore,  not  required. 

Accordingly,  the  proposed  rulemaking 
is  hereby  adopted  without  change  and 
§  32.21  Is  amended  as  set  forth  below: 

g  32.21      List     of     open     arosK;     uplnnd 
Kanio. 

Mississippi 

HILLSIDE    national    WILDI  IFE    REFUGE 

Effective  date:  Because  of  the  time 
limitations  involved  with  the  Mississippi 
State  hunting  season  already  being  open 
and  the  need  to  coordinate  State  ani 
Federal  hunting  regulations,  the  U.S. 
Pish  and  Wildlife  Service  has  concluded 
that  "good  cause"  exists  within  the 
meaning  of  section  553(d)  (3)  of  the  Ad- 
ministrative Procedures  Act  to  expedite 
the  Implementation  of  this  rulemaking. 
Therefore,  this  rulemaking  will  become 
effective  October  20,  1976. 

Dated :  October  19, 1976. 

Lykn  A.  Greenwalt, 
Director,  VJ3.  Fish  ond 
WHdUfe  Service. 

IFB  Doc.76-30969  Filed  10-19-76; 9: 08  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulatii 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final 


ioma.  The  purpoee  of 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Adminrstratiojn 
[  7  CFR  Parts  1822  and  1904  ] 

(FmHA  Instruction  444.3] 

LOAN  AND  GRANT  PROGRAMS  (INDIVID- 
.  UAL);  SECTION  504  RURAL  HOUSING 
LOANS  AND  GRANTS 

Proposed  Redesignation-Revision 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Adminlstratlcm  has  under 
consideration  the  establishment  of,  un- 
der Chapter  XVm,  Title  7,  Subchapter 
I — ^Loan  and  Grant  Programs  (Individ- 
ual) ,  a  new  Part  1904 — "Loan  and  Grant 
Programs  (Individual,"  Sul>parts  A 
through  O.  (5§  1904.1  through  1904.350). 
in  the  Code  of  Federal  Regulations.  This 
change  proposes  to  redesignate,  revise 
and  transfer  Subpart  B.  "Section  504 
Rural  Housing  Loan  Pc^cles,  Proced- 
ures, and  Authorizations."  of  Part  1822 
to  new  subpart  O  of  Part  1904  of  this 
Chapter  XVIU.  Subpart  G.  "Section  504 
Rural  Housing  Loans  and  Grants 
( §§  1904.301-1904.350) ,"  of  this  new  Part 
is  revised,  transferred  and  redesignated 
as  set  forth  below.  This  revision  will  im- 
prove the  operation  and  administration 
of  the  Section  504  program  and  increase 
its  effectiveness  by  including  provisions 
for  making  grants  or  combinations  of 
loans  and  grants.  Also  included  are  edi- 
torial changes,  a  chsoige  in  title  to  re- 
flect the  addition  of  grants,  but  specific- 
ally, this  revision-redeslgnation  makes 
the  following  propKJsed  revisions: 

1.  Section  1904.304  provides  eligibility 
requirements  for  grant  recipients.  TTiese 
requirements  limit  authorization  of 
grants  to  those  applicants  who  are  62 
years  of  age  or  cdder  and  whose  incomes 
are  so  low  that  they  are  unable  to  repay 
the  amount  of  the  grsint  under  ih&  504 
loan  program. 

2.  Section  1904.306  requires  the 
County  Supervisor  to  prepare  a  budget. 
Form  FmHA  431-3.  "PamUy  Budget,"  for 
each  504  loan  or  grant  applicant. 

3.  Section  1904.307  limits  grants  to 
persons  62  years  of  age  or  older  and  re- 
quires grant  recipients  to  sign  an  agree- 
ment stating  that  they  will  not  sell  the 
property  for  a  period  of  3  years  after  re- 
ceiving the  grant.  The  agreement  pro- 
vides for  reimbursement  to  the  Govern- 
ment for  all  grant  funds  received  should 
the  property  be  sold  prior  to  the  expira- 
tion of  that  3 -year  period. 

4.  Section  1904.310  provides  recovery 
of  grant  fimds  In  the  event  of  sale  of 
property  by  grantor  within  a  3-year 
period. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 


objections  regarding  the  proposed 
amendment  to  the  CThlef.  Directives 
Management  Branch.  Farmers  Home 
Administration.  U.S.  Department  of  Ag- 
riculture. Room  6316.  Soutii  Building, 
Washington.  DC  20250,  on  or  before  No- 
vember 22,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Chief,  Directives  Man- 
agement Branch,  during  regular  business 
hours  (8:15  a.m.  to  4 :45  p.m.). 

PART  1904 — LOAN  AND  GRANT 
PROGRAMS  (INDIVIDUAL) 

As  proposed.  Subpart  G  of  Part  1904  Is 
added  as  set  forth  loi^ow. 

Subpart  6 — Section  504  Rural  Housing  Lam  mitt 
Grant   Policies,    Proce<iures.    and  AuttiarizatioiH 

Sec. 

1904. 301  General. 

1904. 302  Objectives. 

1904.  303     Amoxmt  of  Section  504  Loane  and 

Orants. 
1904.  304    Eligibility  requlrennenta. 

1904.306  Loan  and  Grant  PurpoMS. 

1904.  306  Evaluating  appUc&tlon  and  deter- 
mining need  for  Sectkux  604 
Loans  and  Orants. 

1904. 307  Llmltatlona. 

1904.  308  Evidence  of  ownership. 

1904.  309  Terms  and  rates. 

1904. 310  Security. 

1904.311  Approval  of  loan  or  grant. 
1904.  312  Supervised  bank  accounts. 
1904. 313  Nondiscrimination. 

1904.  314-1904.  360     [Reserved] 

E^KRIB^^  A  AcBEgMEKT  In  Connection  Wtra 
A  Section  504  Grant 

Subpart  G — Section  504  Rural  Housing 
Loans  and  Grants 

§  1904.301      General. 

This  Subpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  making  initial  and  subsequent  Rural 
Housing  (RH)  loons  andA)r  grants  und^ 
section  504(a)  of  the  Housing  Act  of 
1949  (sectl(Hi  504  loans).  A  section  504 
loan,  combined  loan  and  grant,  or  grant 
will  be  made  In  accordance  with  the  pro- 
visions of  subpart;  A  of  Part  1822  of  this 
chapter  (FmHA  Instruction  444.1)  as 
supplemented  and  modified  by  this  Sub- 
part. 

§  1904.302     Objeciive$>. 

The  basic  objective  of  the  F^inners 
Home  Adminlslration  (FmHA)  in  mak- 
ing section  504  loans  and  grants  Is  to 
assist  owner-occupants  In  rural  areas 
who  do  not  qualify  for  Section  502  loans 
to  repair  or  Improve  their  dwellings  to 
make  such  dwellings  safe  and  sanitary 
and  remove  hazards  to  the  health  of  the 
occupants,  their  families,  or  the  com- 
munity. 


§  1904.303      Amount     of     serlion      504 
loans  and  grants. 

No  Initial  or  subsequent  section  504 
loan,  loan  and  grant,  or  grant  may  be 
made  which  will  cause  the  total  amount 
of  section  504  assistance  extended  to  the 
applicant  to  exceed  $5,000.  Transferees 
assuming  a  section  504  loan  are  limited 
to  subsequent  loans  in  an  amount  not  to 
exceed  the  difference  between  the  unpaid 
ITrincipal  bal&nce  of  the  debt  assumed 
and  $5,000.  The  information  will  be  com- 
piled and  retained  indefinitely  for  all 
borrowers  who  have  received  section  504 
financial  assistance. 

§  1904.304     EHi^ibility  requiremenU. 

(a)  Section  504  loan:  To  be  eligible  for 
a  section  504  loan,  an  ^plicant  must  own 
and  ^upy  a  dwelling  located  in  a  rural 
area  and  meet  the  other  eligibility  re- 
quiremoits  ot  subpart  A  of  Part  1822  of 
this  Cbapt^,  [FmHA  Instruction  444.13 
except  that  the  applicant  tnust: 

(1)  Be  without  sufficient  income  to 
qualify  for  a  section  502  loan  and  have 
no  reasonable  prospect  of  improving 
his/her  Income  to  the  extent  that  a 
section  502  loan  to  improve  his/her 
housing  could  be  repaid. 

(2)  Have  sufficient  income,  including 
any  welfare-type  payments,  to  repay  the 
section  504  loan  and  have  a  good  repu- 
tation for  paying  debts  promptly,  except 
that  If  the  applicant's  Income  is  not 
sufficient  to  pay  the  loan,  he/she  may 
qualify  for  the  loan  by  obtaining  a  co- 
signer or  cosigners  in  accordance  with 
§  1822.4(d)  and  §  1822.12(d)  of  this 
Chapter.  [Paragraphs  IV  D  and  Tcn  d 
of  FmHA  Instruction  444.1.] 

(3)  Need  to  meike  minor  repairs  and 
improvements  to  the  dwelling  which 
he/she  owns  and  occupies  to  make  It 
safe  and  sanitary  and  remove  hazards 
to  the  health  of  the  applicant,  the  ap- 
plicant's family,  or  the  community. 

(b)  Combination  loan  and  grant: 
A  combined  loan  and  grant  may  be 
made  to  an  applicant  meeting  the  re- 
quirements of  paragraph  (a)  of  this 
section,  provided  the  applicant  is  62 
years  of  age  or  older  and  has  income 
so  low  that  he/she  is  able  to  repay  only 
a  part  of  the  total  cost  of  the  needed 
repairs  or  improvements.  The  portion  of 
the  assistance  which  the  applicant  can 
repay,  as  determined  by  the  County 
Supervisor,  will  be  made  in  the  form  of 
a  loan.  Only  that  portion  of  the  assist- 
ance which  is  determined  beyond  the 
applicant's  ability  to  repay  will  be  In 
the  form  of  a  grant. 

(c)  Section  504  grant  (without  loan) : 
A  grant  may  be  made  to  a  apidlcant 
meeting  the  requirements  of  paragraidi 
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(a)  of  this  section  provided  that  the  ap- 
plicant Is  62  years  of  age  or  older;  has 
an  Income  so  low  that  he  cannot  repay 
any  part  of  a  Section  504  loan;  the  re- 
pairs and  improvements  are  not  for  cos- 
metic purposes,  but  are  necessary  to 
make  the  dwelling  safe  and  sanitary 
and/or  remove  health  hazards  to  the 
occupants,  their  families,  or  the  com- 
munity. 
§  1904.305      Loan  and  grant  purposes. 

Section  504  loan  and/or  grant  funds 
may  be  used  for  paying  the  cost  of  minor 
repairs  and  improvements,  including 
but  not  limited  to: 

(a)  Repairing  roofs. 

(b)  Supplying  screens. 

(c)  Repairing  or  providing  structural 
supports. 

(d)  Adding  a  room  to  an  existing 
dwelling  in  special  cases  when  clearly 
necessary  to  remove  hazards  to  the 
health  of  the  family. 

(e)  Providing  a  sanitary  water  and 
waste  dispcwal  system.  If  funds  are  in- 
cluded in  the  loan  for  a  water  or  waste 
disposal  system,  the  system  must  meet 
local  health  department  requirements. 

(f)  Providing  other  similar  repsdrs  or 
improvements. 

(g)  Paying  fees  and  expenses  in  ac- 
cordance with  j  1822.6(a)  (14)  of  this 
Chapter.  [Paragrai*  VI  A  14  of  PmHA 
Instruction  444.1.1 

§  1904.306  Evaluating  application  and 
determining  need  for  Section  504 
Loans  and  Grants. 

(a)  Before  a  loan  or  grant  may  be 
made,  the  County  Supervisor  must  docu- 
ment the  evidence  that  the  applicant 
meets  all  requirements  of  eligibility  to 
receive  such  loan  or  grant.  A  budget 
will  be  prepared  reflecting  the  ability 
or  inability  of  an  applicant  to  repay  the 
requested  assistance.  For  those  appli- 
cants receiving  grants  or  partial  grants, 
the  budget  must  evidence  the  applicants 
inability  to  repay  any  part  of  the  amount 
received  as  a  grant. 

(b)  The  County  Supervisor  will  visit 
the  home  of  each  appllctint  who  appears 
to  be  eligible  to  determine  whether  the 
applicant  meets  the  requirements  of 
5  1904.304(a)(3).  During  the  visit.  In- 
formation will  be  recorded  In  the  loan 
docket  on  the  following  items  and  any 
additional  pertinent  facts: 

(1)  The  nature  of  the  hesJth  or  safety 
hazard  and  how  the  proposed  loan  will 
remove  such  hazard. 

(2)  The  specific  repairs  to  be  made 
and  a  list  of  items  of  materials  and  labor 
to  be  paid  for  with  the  proposed  loan 
and/or  grant. 

(c)  Itemized  cost  estimates  will  be 
obtained  for  all  work  to  be  performed. 
If  in  the  judgment  of  the  County  Super- 
vteor  the  cost  estimate  is  not  reasonable, 
additional  cost  estimates  will  be  ob- 
tained. 

(d)  Information  about  cosigners  win 
be  obtained  in  accordance  with  S  1822.12 
(d)  of  this  Chapter.  [Paragrai^  xn  D 
of  PmHA  Instruction  444.1.] 


PROPOSED  RULES 

§  I9M'.307     Limitations. 

A  Section  504  loan  or  loan  may  not  be 
made  to: 

(a)  Assist  in  the  construction  of  new 
dwellings. 

(b)  Improve  the  appearance  of  a 
dwelling  or  make  facilities  in  the  dweU- 
ing  more  convenient  unless  such  changes 
are  directly  associated  with  removing 
haz8u*ds  to  health  or  safety. 

(c)  Make  repairs  to  a  dwelling  of  such 
poor  condition  and  quality  that  when  the 
repairs  are  completed  the  dwelling 
would  likely  continue  to  be  a  substantial 
hsizard  to  the  health  and  safety  of  the 
famUy. 

(d)  In   addition  to   paragraphs    (a), 
(b)    and   (c)    of  this  section,  a  section 
504  grant  may  not  be  made  to  applicants 
imder  62  years  of  age.  Furthermore,  a 
grant  recipient  must  sign  an  agreement 
stating   that   he/she   will   not   sell   the 
property   on   which   grant   funds   were 
utilized  for  a  period  of  3  years.  Exhibit 
A  may  be  used  as  a  guide  in  preparing 
the  agreement.  In  the  event  the  property 
is  sold  before  the  end  of  said  3-year 
period,  the  agreement  will  provide  that 
the  grantee  will  reimburse  the  Govern- 
ment the  full  amount  of  the  grant. 
§  1904.308      Evidence  of  ownership. 


Each  applicant  will  be  required  to  sub- 
mit evidence  of  ownership  of  the  farm 
or    nonfarm    tract.    This   may    be    the 
original  or  a  certified  or  photostatic  copy 
of  the  deed,  purchase  contract,  or  other 
instnmaent  evidencing  ownership.  When 
the  County  Supervisor  Is  imcertaln  as  to 
whether    the    applicant    is    a    qualified 
owner,  the  Coimty  Supervisor  will  take 
such  actions  as  he  considers  necessary, 
such  as  requiring  the  applicant  to  fur- 
nish additional  Information  or  obtain- 
ing the  advice  of  the  Office  of  the  Gen- 
eral Counsel  regarding  the  evidence  of 
ownership  submitted,  and  any  further 
information    or    action    that    may    be 
needed.  Proof  of  ownership  need  not  be 
as  much  as  that  required  by  Part  1807 
of    this    Chapter     [FmHA    Instruction 
427.1].  It  may  consist  of  evidence  which, 
considered  as   a   whole,  would  be  suf- 
ficient to  convince  a  reasonably  well  in- 
formed  and   prudent   person   that   the 
applicant  Is  probably  the  owner.  It  may 
Include,  for  example,  such  evidence  as 
the  levy  and  payment  in  the  applicant's 
name  of  taxes  on  the  real  estate  and 
affldavite  by  others  in  the  community  to 
the  effect   that  the  applicant  has  oc- 
cupied   the   property   as   the   apparent 
owner  for  a  given  length  of  time  and  is 
believed  and  generally  reputed  to  be  the 
owner. 
§  1904.309     Terms  and  rates. 

A  Section  504  loan  will  be  scheduled 
for  repayment  in  accordance  with  the 
applicant's  ability  to  pay.  Loans  of  not 
more  than  $1,500  may  be  amortized  over 
a  period  not  to  exceed  10  years.  Loans  of 
more  than  $1,600  but  not  more  than 
$2,500  may  be  amortized  over  a  period 
not  to  exceed  15  years  and  loans  of  more 
than  $2,500  may  be  amortized  over  a 


period  not  to  exceed  20  yean  from  the 
date  of  the  note.  The  Interest  rate  tor 
Section  504  loans  Is  1  percent  j>er  annum. 

§  1904.310     Secarity. 

(a)  Section  504  loans:  Section  504 
loans  of  $2,500  or  more  will  be  secured 
by  a  mortgage  on  the  borrower's  real 
estate.  Real  estate  security  will  also  be 
taken  for  loans  of  less  than  $2,500  when- 
ever the  loan  approval  official  determines 
that  such  security  may  be  needed  to 
resisonably  assure  repayment  of  the  loan. 
For  all  Section  504  loans,  the  title  re- 
quirements of  Part  1807  of  this  chapter, 
[PmHA  Instruction  427.1]  will  not  apply. 
However,  the  Coimty  Supervisor  will  use 
all  practical  means  to  verify  that  title 
and  lien  information  furnished  by  the 
applicant  Is  complete  and  accurate. 

(b)  Section  504  grants  or  loans  and 
grants:  County  Supervisors  are  required 
to  take  steps,  to  the  extent  possible  and 
practical,  to  protect  the  government's 
interest  to  promote  FmHA's  recovery  of 
grant  funds  in  the  event  of  sale  by  the 
owner  or  foreclosure  by  other  creditors. 
In  addition,  all  persons  receiving  grants 
or  partial  grants  will  be  required  to 
sign  an  agreement  (see  Exhibit  A)  not 
to  sell  the  property  for  which  the  grant 
or  partial  grant  was  given  for  a  period 
of  3  years.  The  agreement  will  provide 
that  if  the  property  is  sold  before  the 
expiration  of  the  3  year  period,  the  full 
amount  of  the  grant  wfll  be  repaid  to 
the  Government. 


§  1904.311      Approval  of  loan  or  grant. 

Section  504  loans  or  grants  aoay  be 
approved  in  accordance  with  the  au- 
thorizations of  subpart  B  of  Part  1810 
of  this  chapter  IPmHA  Instruction 
440.2.]. 
§  1904.312      Supervised  bank  acconnU. 

A  Supervised  bank  account  will  be  used 
for  each  Section  504  loan  and /or  grant 
imless  the  entire  proceeds  will  be  dis- 
bursed to  a  supplier,  or  contractor  at 
closing. 
§  1904.313      Nondiscrimination. 

Loans  under  this  program  are  subject 
to  the  nondiscrimination  policies  of  the 
U.S.  Department  of  Agriculture,  and  will 
be  processed  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

§§  1904.314-1904.350      [Reserved]. 

(42  UJB.C.  1480  (Housing) ;  delegation  of  au- 
thority by  the  Secretary  of  Agriculture,  7 
CFB  253;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  qevelopment. 
7CFR2.70.) 

Dated:  October  13, 1976. 

Frakk  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
ExHisrr  A 

AORXZKKNT 

n*    COWNBCnON    WTTH    a    BBCTION    504    CaANT 

I  (we)  the  undersigned,  bereby  agree  not 
to  sell  the  property  located  at 

beliig  repaired  with  grant  funds  provided  by 
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the  Farmers  Home  Administration  grant,  for  ton.  DC.  20202.  All  comments  must  be 

a  period  of  three  yeara  from  the  date  of  this  received  on  or  before  December  6,  1976 

agreement.  Should  I  (we)  seU  such  property  unless  the  45th  dav  Ls  a  Sfltiirdftv   Riin 

within  three  years,  I  (we)  agree  to  repay  to  )f"«5S  me  inn  oay  is  a  Saturday,  Sun - 

the  grantor,  at  the  time  of  the  sale,  the  full  ?^y,  or  a  Federal  holiday,  in  which  case 

amount  of  the  grant,  whlph  Is  $ *"®  material  must  be  received  by  the 

next  following  business  day.  These  com- 

(Orantee^  ments  will  be  available  for  public  inspec - 
tion  in   the  above   Office  between  the 

(C^antoel  hours  of  8:30  a.m.  and  4:00  p.m.  Mon- 
„  day  through  Friday  of  each  week. 

(Date)  (Catalog    of    Federal    Domestic    Assistance 

Programs  Number  13.530,  Emergencv  School 

(Representative,  Farmers  Home  Administra-  Aid  Act— Kducational  Television  »     " 

tlon) 

Dated:  September  13, 1976. 

^°***^  Virginia  Y.  Trotter, 

|PR  Doc.76-30718  Piled  lO-l9-76;8:45  ami  Assistant  Secretary 

for  Education. 


46317 


DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  185  ] 

EMERGENCY  SCHOOL  AID  ACT. 
EDUCATIONAL  TELEVISION 

Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained 
in  the  Emergency  School  Aid  Act,  Edu- 
cational Television,  20  UJB.C.  1610,  the 
Assistant  Secretary  of  Education,  with 
the  approval  of  the  Secretary  of  Health. 
Education,  and  Welfare,  proposes  to 
amend  subpart  H  of  Part  185  of  Title 
45  of  the  Code  of  Federal  Regulations  to 
read  as  set  forth  below. 

The  purposes  of  the  amendments  are 
to :  (1)  create  new  categories  of  funding 
to  better  meet  the  Congressional  Intent; 
<  2 )  raise  the  maximum  amount  of  award 
for  "regional"  programs  from  $250,000 
to  $300,000;  (3)  provide  an  additional 
degree  of  flexibility  for  producers  to  ne- 
gotiate residual  rights  agreements  with 
television  talent  unions ;  (4)  provide  fur- 
ther assurances  on  Independence  of  con- 
tent and  distribution;  (5)  make  minor 
adjustments  in  point  award  criteria; 
and  (6)  allow  producers,  other  than 
local  educational  agencies,  to  recover 
overhead  costs. 

Discussions  relative  to  the  proposed 
changes  in  these  regulations  have  been 
conducted  with  officials  of  the  Public 
Broadcasting  System  and  with  various 
public  television  stations  and  ESAA- 
TV  producing  organization  personnel. 
Changes  Included  in  items  (3),  (4),  and 
(6)  are  the  result  of  suggestions  made 
by  representatives  of  these  organiza- 
tions. 

It  is  intended  that  the  amendments  to 
$$  185.72(c)  (2)  and  (3),  (e).  and  (f)  and 
S  185.77  will  apply  not  only  to  future 
awards  but  to  contracts  awarded  with 
Fiscal  Year  1975  and  Fiscal  Year  1976 
funds.  Those  amendments  either  relax 
restrictions  or  are  editorial  In  nature. 
The  other  amendments  to  subpart  H 
shall  apply  to  awards  made  on  or  after 
their  eCfective  date. 

Interested  persons  are  invited  to  sub- 
mit written  comments  to  the  proposed 
regulations  to  Herman  R.  Goldberg,  As- 
sociate Commissioner,  Equal  Educa- 
tional Opportunity  Programs,  Ro<Mn 
2001,  Federal  Office  Bldg.  6,  Washing- 


Approved:  October  14. 1976. 

Marjorie  Lynch, 
Acting  Secretary  of  Health,  Ed- 
ucation, and  Welfare. 

PART   185 — EMERGENCY  SCHOOL  AID 

1.  In  §  185.71,  paragraph  (b)  is  revised 
to  read  as  follows : 

§185.71      Eligibility  for  funds. 

•  •  •  •  » 

(b>  No  more  than  ten  contracts  shall 
be  awarded  pursuant  to  this  subpart  dur- 
ing any  fiscal  year. 

(20U.S.C.  1610(b)  (1).) 

2.  In  §  185.72,  paragraph  <ai ,  subpara- 
graph (b)  (3),  subparagraphs  to  (2)  and 
(3).  the  introductory  text  of  paragraph 
(e»,  and  paragraph  (f)  are  revised  to 
read  as  follows : 

§  185.72      .\uthorized  activiiirs  and  areas. 
of  concern. 

<a>  Funds  made  available  under  this 
subpart  shall  be  used  to  pay  the  normal 
and  necessary  expenses  of  researching, 
planning,  writing,  editing,  staging,  di- 
recting, performing,  producing,  repro- 
ducing, and  distributing  integrated  chil- 
dren's television  programs  where  such 
activities  would  not  otherwise  be  funded 
and  are  designed  to  carry  out  the  pur- 
poses described  in  §  185.01.  Such  pro- 
grams shall  compose  television  series  of 
standard  length  programs  in  any  fiscal 
year  from  one  or  more  of  the  following 
categories  as  announced  each  year  in  the 
Federal  Register  : 

(1)  Additional  programs  of  a  national 
series  (i.e..  intended  for  national  distribu- 
tion) previously  assisted  under  the  Act 
(other  than  a  series  described  in  sub- 
paragraph (a)(6)  of  this  section); 

<2)  A  national  series  (i.e.,  intended  for 
national  distribution)  otlfer  than  a  series 
described  in  subparagraphs  (a)(1)  and 
(ai(6>  of  this  section,  to  improve  the 
cognitive  skills  of  minority  and  non- 
minority  groups  elementary  school  age 
children  in  one  or  more  areas,  such  as 
mathematics,  science,  social  studies  or 
language ; 

(3 »  A  national  series  (i.e.,  intended  for 
national  distribution)  other  than  a  se- 
ries described  in  subparagraphs  (a)(1) 
and  (a  >  (6)  of  this  section,  to  improve  the 
cognitive  skills  of  minority  and  non- 
minority  group  secondary  school  age 
children  in  one  or  more  areas,  such  as 


mathematics,  science,  social  studies,  or 
language ; 

(4)  A  national  series  (i.e.,  intended  for 
national  distribution)  other  than  a  series 
described  in  subparagraphs  (a)(1)  and 
(a)  (6)  of  this  section,  to  foster  interra- 
cial and  inter-ethnic  imderst«mding 
among  elementary  school  age  children; 

(5)  A  national  series  (i.e.,  intended  for 
national  distribution)  other  than  a  se- 
ries described  in  subparagraphs  (a)(l> 
and  (a)  (6»  of  this  section,  to  foster  in- 
terracial and  inter-ethnic  understand- 
ing among  secondary  school  age  chil- 
dren; 

(6>  A  national  bilingual  series  of  cog- 
nitive and/or  affective  education  value 
for  elementary  school  age  children  (i.e.. 
intended  for  national  distribution).  A 
bilingual  series  is  a  series  consisting  of 
programs  which  contain  no  more  than 
60  percent  of  its  content  in  one  of  the 
two  languages  it  offers; 

(7)  Up  to  three  new  "regional"  series 
intended  for  less  than  nationwide  utiliza- 
tion meeting  the  special  needs  of  sub- 
groups of  minorify  groups  as  defined  in 
S  185.02(f)  which  may  be  unique  to  a 
particular  geographic  region;  or 

(8»  Additional  programs  from  up  to 
two  "regional"  series  previously  funded 
under  the  Act  intended  for  less  than  na- 
tionwide utilization  meeting  the  special 
needs  of  subgroups  of  minority  groups  as 
defined  in  s  185.02(f)  which  may  be 
unique  to  a  particular  geographic  re- 
gion. 

(20U.S.C.  1610(b)(1).) 

<b>  (1 1  No  more  than  one  contract  for 
a  standard-length  series  shall  be 
awarded  for  any  one  of  the  areas  of 
concern  described  in  subparagraphs  (a) 
(1),  (2).  (3),  (4),  (5),  and  (6)  of  this 
section  in  any  fiscal  year,  and  no  more 
than  a  maximum  of  five  contracts  shall 
be  awarded  for  "regional"  programming 
as  described  in  subparagraphs  (a)(7) 
and  (a)(8)  of  this  section  in  any  fiscal 
year,  unless  the  Assistant  Secretary  de- 
termines that  the  proposals  pending  be- 
fore him  for  additional  contracts  for 
programming  directed  to  the  same  area 
of  concern  are  of  exceptional  merit  or 
promise. 

(3»  No  contract  awarded  for  "re- 
gional" programming  as  described  in 
subparagraph  (a)(7)  and  (8)  of  this 
section  shall  exceed  $300,000  in  amount. 
(20U.S.C.  1610(b)  (1).) 

(c)    •   *   • 

(2»  Any  contract  between  a  re6ipient 
of  funds  under  this  subpart  and  a  talent 
union  must  allow  at  least  the  following 
usages  of  the  television  programs  as- 
sisted (except  in  cases  where  the  As- 
sistant Secretary  finds  that  the  cost  of 
such  usages  would  be  excessive  and 
authorizes  lesser  usages),  charges  for 
which  may  not  be  ptissed  on  to  users: 

(i)  Six  years  of  usage  by  public  tele- 
vision stations  (a  year  of  usage  being 
defined,  for  this  purpose,  as  unrestricted 
use  during  three  separate  weeks  of  any 
given  program  within  a  series) ; 

(ii)  One  broadcast  by  any  single  com- 
mercial television  station  (in  addition 
to  the  commercial  station  broadcasts  in 
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<iv)  of  this  subpaa-agraph)  where  there 
is  no  public  television  station  serving  that 
station's  coverage  area  or  where  all  pub- 
lic television  stations  serving  that  sta- 
tion's coverage  area  have  exercised  a 
right  of  first  refusal; 

liii)  Twelve  years  of  unrestricted  use 
in  in-school  audio-visual  contexts,  in- 
cluding transmission  by  education- 
dedicated,  local  origination  CATV  chan- 
nels and  Instructional  Television  Fixed 
Service  syst«ns;  and 

liv)  One  broadcast  in  each  of  two 
three-year  periods  over  commercial  sta- 
tions in  any  coverage  area,  including 
network  originated  broadcasts; 

<  3 )  Arrangements  for  making  the  tel- 
evision programs  developed  with  funds 
under  this  subpart  reasonably  available 
for  transmission,  free  of  charge,  shaD  be 
undertaken  by  the  recipient  and  shall 
be  subject  to  the  approval  of  the  Assist- 
ant Secretary;   however,   the   Assistant 
Secretary  may  in  addition  assume  re- 
sponsibility for  making  such  arrange- 
ments if  such  action  is  deemed  appro- 
priate. A  recipient  n\ay  not  restrict  us- 
ages, except  as  provided  in  subparagraph 
(c)(1)   of  this  section  or  by  an  agree- 
ment giving  exclusivity  to  the  first  sta- 
tion in   a  coverage   area  the  right   to 
broadcast  a  program,   (whether  or  not 
the  result  of  a  network  origination) ,  until 
the  thirteenth  week  following  the  week 
In   wliich   each   such   program   is   f!rst 
broadcavSt. 

•  •  •  ♦  • 
(20   17.8.0.    1610(b)(2):    Sen?kte   Report   No. 
92-€l,  pp.  24-25.) 

•  •  •  y   *  * 
•  e)   Deliverables.  Recipients  of  funds 

under  this  subpart  must  produce  the  fol- 
lowing items,  of  which  those  described 
in  subparagraphs  (3>,  (4),  (6),  and  (7) 
must  be  provided  to  the  Assistant  Sec- 
retary at  intervals  specified  by  the  As- 
sistant Secretary,  and  of  which  those 
described  in  subparagraphs  (1),  (2)  (ex- 
cept for  one  dub  which  may  be  retained 
by  the  recipient),  (5),  and  (8)  must  be 
provided  to  the  Assistant  Secretary  at  the 
conclusion  of  the  recipient's  production 
activity: 

•  »  •  «  • 

<2)  Four  first  generation  two-inch 
color  highband  videotape  dubs  of  each 
production  in  the  series  (except  that 
only  two  dubs  shall  be  required  for  pro- 
gramming described  in  §  185.72(a)  (7) 
and  (8i  ) ; 


(5)  (ii)  Four  composite  tapes  of  all  six 
spots  as  first  generation  two-inch  high- 
band  color,  videotape  dubs  (except  that 
only  two  tapes  shall  be  required  for  pro- 
graming described  in  5  185.72ia)  «7) 
and  (8) ) ;  and 

«  •  •  •  • 

(f )  Disclaimer.  Each  program  in  a  se- 
ries assisted  \mder  this  subpart  must 
carry  the  following  disclaimer:  "This 
program  was  produced  by  (Name  of  Re- 
cipient) under  a  contract  from  the  U.S. 
Department  of  Health,  Education,  and 
Welfare,  Office  of  Education.  The  con- 
tent of  this  program  is  the  responsibll- 
i^  of  the  contractor  and  no  official  en- 
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dorsement  by  the  Department,  or  the  Of- 
fice of  EducatkMi,  Is  to  be  inferred."  Such 
Isknguage  reflects  the  position  of  the  As- 
sistant Secretary. 

(20  VS.C.  1610(b)(1)) 

•  •  •  •  • 

3.  In  §  185.73,  subparagraphs  (b) ,  (c) , 
(e)(4)  and  <5)  are  revised  and  a  new 
subparagraph  (6)  is  added  to  read  as 
follows : 

§  185.73     Propoii^lti. 

»  •  •  •  * 

(b)  Basic  assurances.  Proposals  for 
funds  under  this  subpart  shall  comply 
with  the  requirements  of  §185.13  (b), 
(c).  <d>,  'f),  *h>,  ikxixi)  and  (ID, 
(k)  <2t.  and  (mi . 

<c)  Assurances  by  local  educational 
agencies.  Proposals  by  local  educational 
agencies  for  funds  under  this  subpart 
shall  comply  with  the  requirements  of 
§185.13  <a),  «g).  (i).  <J).  (k)(l)(iii), 
(k)(3),  (1),  and  (n),  in  addition  to  the 
requirements  specified  in  paragraphs  (b) 
and  (e)  of  this  section.  Such  proposals, 
together  with  all  correspondence  and 
other  written  materials  relating  thereto, 
shall  be  made  readily  available  to  the 
public  by  the  proposer  and  the  Assistant 
Secretary. 
d  •   •  • 

(20TJ.se.  1609ia>.  1610(b)(1)) 

(e><4>  A  statement  of  (i)  past  activi- 
ties engaged  in  by  the  proposer  or  its  of- 
ficers or  employees  indicating  the  rela- 
tive capability  of  the  proposer  to  provide 
expertise  in  the  development  of  inte- 
grated children's  television  programing, 
and  to  develop  and  produce  the  proposed 
television  programs,  and  (ii)  the  access 
of  the  proposer  to  facilities  necessary  for 
such  development  and  production; 

(5)  A  budget  detailing  aU  costs  of  the 
proposed  project;  and 

(6)  For  programing  described  in 
§  185.72(a)(1)  and  (8),  a  three-quarter 
inch  videotape  cassette  of  two  programs 
previously  assisted  if  of  half-hour  or 
quarter-hour  length,  or  one  program  pre- 
viously assisted  if  of  one  hour  length. 
(20U.S.C.  lWO(b)(l)  and  (3)) 


time  positions  over  the  entire  project 
period,  to  enable  such  trainees  to  become 
qualified  to  assume  poeitlons  of  technical 
and  i>rofes8l<8ii^  reeponslbillty; 

•  •  •  •  • 

(20  UAC.  1610(b)(1),  ieiO(b)(3)(A)) 

(d)  ScheduKng\4  points) .  The  quality 
of  a  detailed  flow  chart  or  milestone 
chart,  submitted  with  the  proposal,  of 
activities  sufficient  to  accomplish  all  pro- 
posed tasks.  (20  U.S.C.  1610(b)  <1)  > 
•  •  •  •  • 

9.  Section  !  185.77  is  revised  to  read  as 
follows : 

§  1 83.77      Required  approval  bv  .A>i4i<^tiint 
Secrcliiry  of  pilot  materials. 

A  recipient  of  funds  tmder  this  sub- 
part must  produce  prototypical  pilot  ma- 
terials at  times  specified  by  the  Assistant 
Secretary.  A  recipient  of  funds  for  addi- 
tional programs  of  a  series  previously  as- 
sisted under  the  Act  may  use  for  this 
purpose  a  program  produced  with  its 
most   recent   assistance.   The   recipient 
must  then  conduct  an  evaluation  of  such 
materials  to  serve  as  the  formative  eval- 
uation of  the  series.  No  commitments  by 
the  recipient  relating  to  production  ac- 
tivity beycmd  the  conduct  erf  this  evalua- 
tion will  be  recognized  by  the  Assistant 
Secretary  unless  a  favorable  decision  on 
project  continuation  is  made  by  the  As- 
sistant Secretary.  Any  party  with  whom 
the  recipient  enters  Into  a  commitment 
for  such  production  activity  prior  to  such 
a  favorable  decision  must  be  informed  of 
this  possibility  of  non-recognition  at  the 
time  the  commitment  Is  entered  Into.  An 
unfavorable  decision  on  project  continu- 
ation shall  be  a  basis  for  termination 
pursuant  to  $  185.45. 

(20  U.S.C.  1609(a)  (15),  1610(b)(1).  1610ib) 
(3)(C).) 

[FR  Doc  76-30840  Piled  10-19-76:8:45  am] 


4.  In  §  185.74(c),  the  italicized  sen- 
tence is  changed  to  read : 

(c)  Activities  (66  points)— <i)  Pro- 
gram content  and  design  (40  points). 

5.  In  subparagraph  (2) .  the  italicized 
portion  is  changed  to  read:  Staffing  (.19 
points) . 

6.  In  subparagraph  (4)  the  itahcized 
portion  is  changed  to  read:  Advisory 
committee  participation  (5  points). 

7.  In  subparagraph  (d)  the  Italicized 
portion  Is  changed  to  read:  Management 
1 4  points). 

8.  In  §  185.74,  subdivision  (iii)  of  sub- 
paragraph (c)  (2) ,  and  paragraph  (d) , 
are  revised  to  read  as  follows : 

§  185.74     Criteria  for  award*). 


(i) 
(ii) 


•   •   • 


(iii)  The  extent  to  which  provision  is 
made  for  on-the-job  training,  bi  full- 


Public  Health  Service 

[  42  CFR  Part  52f  ] 

NATIONAL  CANCER  INSTITUTE  GRANTS 
FOR  RESEARCH  AND  DEMONSTRATION 
CENTERS 

Proposed  PHS  Regulations  for  Planning, 
Establishing,  Strengthening  and  Sup- 
porting of  Basic  Operations 

Section  408(b)  of  the  Public  Health 
Service  Act,  as  added  by  the  National 
Cancer  Act  of  1971  (Pub.  L.  92-218), 
authorized  the  Director,  National  Cancer 
Institute,  to  make  grants  to  plan,  estab- 
lish, coordinate,  strengthen,  and  support 
the  basic  operation  of  centers  for  clinical 
research  into,  training  in.  and  demon- 
stration of,  advanced  diagnostic  and 
treatment  methods  relating  to  cancer. 

Notice  Is  hereby  given  that  the  Assist- 
ant Secretary  for  Health,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  adopt 
the  regulations  set  forth  below  for  the 
purpose  of  implementing  I  408(b) . 

§  52f.5(a)  of  the  proposed  regulations 
incorporates  the  ten  characteristics  of  a 
comprehensive  cancer  center  which  were 
defined  and  adopted  by  the  National 
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Cancer  Advisory  Board  in  June,  1972. 
During  the  review  of  the  proposed  regu- 
lations by  the  Department  of  Health, 
Education,  and  Welfare,  it  was  suggested 
that  two  additional  characteristics  be 
added  to  the  ten  already  enumerateu. 
These  additions  are:  "(11)  The  center 
must  provide  evidence  that  it  has  the 
resources  and  plans  for  assisting  in  effec- 
tively communicating  the  results  of  re- 
search and  demonstration  activities  to 
practitioners,  particularly  In  its  commu- 
nity" and  "(12)  The  center  must  provide 
assm-ance  that,  where  applicable,  it  will 
coordinate  Its  efforts  with  other  clinical 
research,  training,  and  demonstration 
programs  in  its  community  relevant  to 
cancer  research,  including  coordination 
through  the  Health  Systems  Agency". 
The  National  Cancer  Institute  will  pre- 
sent these  suggested  additions  to  the  Na- 
tional Cancer  Advisory  Board. 

Written  comments  concerning  these 
suggested  additions  as  well  as  any  other 
part  of  the  proposed  regulations  are  in- 
vited from  interested  persons.  Inquiries 
may  be  addressed,  and  data,  views  and 
arguments  relating  to  the  regulations 
may  be  presented  In  writing,  to  the  Of- 
fice of  the  Director,  National  Cancer  In- 
stitute, National  Institutes  of  Health. 
Building  31,  Room  llA-52,  9000  Rockvllle 
Pike,  Bethesda,  Maryland  20014.  All  com- 
ments received  will  be  available  for  public 
inspection  at  said  office  on  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  8:30  a.m.  and  5  p.m.  All  rele- 
vant material  received  on  or  before  De- 
cember 6,  1976,  will  be  considered. 

Notice  is  also  given  that  It  is  proposed 

to    make    any    amendments    that    are 

adopted  effective  October  20, 1976. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.397,  Cancer  Onter  Support.) 


Sec. 

62f.l4 

52M5 


Publications  and  copyright. 
Additional    conditions. 


Dated:  August  23,  1976. 

James  P.  Dickson, 
Acting  Assistant 
Secretary  for  Health. 

Approved:  September  29, 1976. 

Marjorie  Lynch, 
Acting  Secretary. 

It  is  therefore  proposed  to  amend  Sub- 
title A  of  Title  42  of  the  Code  of  Federal 
Regulations  by  adding  the  following  new 
Piirt52f: 

PART  52F— NATIONAL  CANCER  INSTI- 
TUTE GRANTS  FOR  RESEARCH  AND 
DEMONSTRATION   CENTERS 

Sec.  ^ 

52f.l       ApplidtbUlty. 
52f.2       Deflnltlons. 
52f.3       EllglbUlty. 
52f.4       Application. 
52f.5       Requirements. 
5f2.6       Grant  awards. 
52f.7       Payment. 

52f .8       Expenditure  of  grant  funds. 
52f.9       Nondiscrimination. 
52f.lO    Human  subjects;  animal  welfare. 
52f  .1 1     Applicability  of  46  CFR  Part  74. 
52f.l2    Progress  and  flacal  records  and  re- 
ports. 
52f.l3     Grantee  accountability. 


AuTHORrrr:  Sec.  216,  56  Stat.  690,  as 
amended  (42  U.S.C.  216);  sec.  408(b),  85 
Stat.  781  (42tT.S.C.  286b(b)). 

§  52f.l      Applicability. 

The  regulations  in  this  part  apply  to 
grants  (other  than  for  construction)  to 
plan,  establish,  coordinate,  strengthen, 
and  support  the  basic  operation  of  cen- 
ters for  clinical  research  into,  training 
in,  and  demonstration  of,  advanced  diag- 
nostic and  treatment  methods  relating 
to  cancer,  as  authorized  by  section  408 
(b)  of  the  Public  Health  Service  Act  (42 
U.S.C.  286b(b)). 


§  52r.2      Definitions. 

As  used  in  this  Part: 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b>  "Board"  means  the  National  Can- 
cer Advisory  Board  established  by  sec- 
tion 410B(a)  of  the  Act  (42  U.S.C.286f 
(a»). 

(c>  "Director,  NCI"  means  the  Direc- 
tor of  the  National  Cancer  Institute  and 
any  officer  or  employee  of  said  Institute 
to  whom  the  authority  involved  has  been 
delegated. 

(d)  "National  Cancer  Program"  means 
the  National  Cancer  Program  referred  to 
in  section  407  of  the  Act  (42  U.S.C.  288a) .' 

(e)  "Nonprofit"  as  applied  to  any 
agency  or  institution  means  an  agency 
or  institution  which  is  a  corporation  or 
an  association  no  part  of  the  net  earn- 
ings of  which  inures  or  may  lawfully 
inure  to  the  benefit  of  any  private  share- 
holder or  individual. 

(f)  "Comprehensive  cancer  center" 
means  a  center  conducting  long-term 
multidisciplinary  programs  in  the  fol- 
lowing areas:  cancer  research;  training 
in  cancer  diagnosis  and  treatment;  and 
cancer  education. 

(gi  "Specialized  cancer  center" 
means  a  center  having  well-defined  pro- 
grams in  one  or  more  of  the  areas  listed 
in  paragraph  (f)  of  this  section,  usually 
with  special  emphasis  on  one  or  more 
specific  aspects  of  a  particular  area. 

§  52f.3     Eligibility. 

To  be  eligible  for  a  grant  under  this 
part,  an  applicant  must  be: 

'a  •  A  public  or  nonprofit  private  hos- 
pital or  school  of  medicine  or  other  pub- 
lic or  nonprofit  private  agency  or  institu- 
tion; and 

(b'  Located  in  a  State,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin  Is- 
lands, the  Canal  Zone,  Guam,  American 
Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

§  S2r.4      .Application. 

(a)  Each  agency  or  Institution  desir- 
ing a  grant  under  this  part  shall  submit 


an  application  in  such  form  and  manner 
and  on  or  before  such  dates  as  the  Direc- 
tor, NCI,  may  from  time  to  time  require.* 
Such  application  shall  be  executed  by  an 
Individual  authorized  to  act  for  the  appli- 
cant and  to  assume  on  behalf  of  the  ap- 
plicant the  obligations  imposed  by  the 
terms  £uid  conditions  of  the  award,  in- 
cluding the  regulations  of  this  Part. 

(b)  In  accordance  with  section  1-00- 
30  of  the  Department  of  Health,  Educa- 
tion, and  Welfare  Grants  Administra- 
tion Manual,"  each  private  institution 
which  does  not  already  have  on  file  with 
the  National  Institutes  of  Health  evi- 
dence of  nonprofit  status,  must  submit 
with  its  application  acceptable  proof  of 
such  status. 

(c)  In  addition  to  any  other  pertinent 
information  that  the  Director.  NCI.  may 
require,  each  application  shall  set  forth 
in  detail : 

( 1 )  The  personnel,  facilities,  and  other 
resources  currently  available  to  the  ap- 
plicant with  which  to  initiate  and  main- 
tain the  proposed  center  program ; 

(2)  Any  clinical  research,  training,  or 
demonstration  activities  in  which  the 
applicant  is  currently  engaged  relating 
to  advanced  diagnostic  or  treatment 
methods  for  cancer;  the  sources  of  fund- 
ing for  such  activities;  and  the  relevance 
of  these  activities  to  the  National  Can- 
cer Program; 

(3)  The  names  and  qualifications  of 
the  center  director  and  key  staff  mem- 
bers who  would  be  responsible  for  con- 
ducting proposed  activities  of  the  center; 

(4)  The  type  of  cancer  center  pro- 
posed (i.e.,  comprehensive  or  special- 
ized) : 

(•5)  The  proposed  center  program,  in- 
cluding proposed  clinical  research  and 
demonstration  projects  and  Information 
and  education  activities,  and  the  rele- 
vance of  each  to  the  National  Cancer 
Program : 

(6)  The  opportunities  that  would  be 
available  for  clinical   training  of  pro- 
fessional    personnel,     including     allied" 
health  professions  personnel ; 

(7)  The  availability  of  community  re- 
sources necessary  to  carry  out  the  pro- 
posed activity; 

(8)  The  organizational  structure  of 
the  applicant; 

(9)  The  proposed  support  period  (not 
to  exceed  three  years) :  a  detailed  budget 
for  each  of  the  support  years  Including  a 
list  of  other  anticipated  sources  of  sup- 
port; and  a  justification  for  the  amount 
of  grant  funds  (not  exceeding  $5,000,000 
in  any  year)  requested; 


» Single  copies  of  the  National  Cancer  Pro- 
gram Plan  are  available  upon  request  from 
the  Office  of  Program  Planning  and  Analysis, 
National  Cancer  Institute,  National  Insti- 
tutes of  Health,  »000  Rockvllle  Pike,  Bethes- 
da. Maryland  20014. 


•Applications  and  Instructions  are  avail- 
able from  the  Division  of  Research  Resources 
&  Centers.  National  Cancer  Institute,  Na- 
tional Institutes  of  Health.  9000  Rockvllle 
Pike.  Bethesda.  Maryland  20014. 

»The  Department  of  Health.  Education, 
and  Welfare  Grants  Administration  Manual 
is  available  for  public  inspection  and  copy- 
ing at  the  Departments  and  Regional  Offices' 
information  centers  listed  In  46  CTFR  5.31  and 
may  be  purchased  from  the  Superintendent 
of  Documents.  V3.  Printing  Office.  VPashing- 
ton,  DC.  20402. 
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(10)  The  proposed  methods  of  moni- 
toring and  evaluating  individual  activi- 
ties and  the  overall  program; 

<  11)  The  proposed  methods  for  coordi- 
nation of  center  activities  with  the  Na- 
tional Cancer  Institute  and  the  National 
Cancer  Program;  and 

(12)  A  statement  of  policy  consistent 
with  the  National  Institutes  of  Health 
policy  on  reimbursement  of  patient  care 
costs  not  attributable  to  the  research 
effort;  *and 

(13)  To  the  extent  not  covered  by  the 
preceding  subparagraphs,  the  manner  In 
which  the  reaulrements  in  5  52f  .5  will  be 
satisfied. 
§  52f.5      Requirements. 

(a)  In  order  to  receive  support  under 
this  part,  a  comprehensive  cancer  cen- 
ter must  substantially  satisfy  the  fol- 
lowing requirements: 

( 1 )  The  center  must  be  engaged  in  a 
broad  range  of  activities  Involving  clini- 
cal research,  training,  and  demonstra- 
tion of  advanced  diagnostic  and  treat- 
ment methods  relating  to  cancer. 

(2)  The  center  must  have  high  quality 
interdlsclpllJiary  cai>abllity  in  the  per- 
formance of  diagnosis  and  treatment  of 
malignant  diseases. 

(3)  The  center  must  have  established 
high  quality  programs  In  the  basic 
sciences. 

(4)  The  center  must  maintain  ade- 
quate statistical  information  to  permit 
evaluation  of  the  results  of  its  activities. 

<5)  The  center  must  have  substan- 
tial ongoing  research  and  training  pro- 
grams not  suiHJorted  under  this  part. 

(6)  The  center  must  have  sufficient 
facilities  and  other  resources  to  conduct 
a  high  q\iallty  clinical  research  program. 

(7)  The  center  must  participate  In 
the  National  Cancer  Program  by  coordi- 
nating and.  where  practicable,  integrat- 
ing its  efforts  with  activities  of  other 
centers. 

(8)  The  center  must  be  an  identifiable 
organizational  unit  of  the  grantee  headed 
by  a  center  director  responsible  for  the 
center  program, 

(9)  The  center  must  have  an  admin- 
istrative structure  which  will  assure 
maximum  efflciency  of  (Hjeration  and 
sound  financial  practices. 

( 10)  The  center  must  have  an  advisory 
committee  responsible  for  reviewing  the 
center's  programs  at  least  annually,  and 
making  recommendations  with  respect 
thereto.  The  committee  may  not  be  made 
up  entirely  of  persons  who  are  officers, 
employees,  or  agents  of,  or  are  otherwise 
associated  with  the  grantee,  apart  from 
their  membership  on  the  committee. 

(b)  In  order  to  receive  support  imder 
this  part,  a  specialized  cancer  center 
must  satisfy  the  following  requirements: 

•  1)  The  center  must  be  engaged  in 
clinical  research,  training  or  dononstra- 
tion  of  advanced  diagnostic  and  treat- 
ment methods  relating  to  cancer  with 


•  The  National  In.stitutes  of  Health  policy 
on  retmbuTsement  of  such  costs  Is  available 
from  the  Division  of  Research  Resources  & 
Centers,  National  Cancer  Institute,  National 
Institutes  of  HeaKH.  9000  Rockville  Pike. 
Betbesda,  Maryland  20014. 


emphasis  on  specific  well-defined  areas 
of  activity. 

(2)  The  center  must  have  sufficient 
facilities  and  other  re.sources  to  conduct 
Its  activities. 

(3)  The  center  must  be  an  identifiable 
organizational  imit  of  the  grantee  headed 
by  a  center  director  responsible  for  the 
center  program. 

(4)  The  center  must  have  an  advisory 
committee  responsiWe  for  reviewing  Uie 
CCTiter's  programs  at  least  annually,  and 
making  recommendations  with  respect 
thereto.  The  committee  may  not  be  made 
up  entirely  of  persons  who  are  officers, 
employees,  or  agents  of,  or  are  otherwise 
associated  with  the  grsmtee,  apart  from 
their  membership  on  the  committee. 

§  52f.6      Grant  awards. 

(a)  Within  the  limits  of  funds  avail- 
able, after  consultation  with  the  Board, 
the  Director,  NCI,  may  award  grants  to 
aMDlicants  with  proposed  programs 
which  in  his  judgment  besL^romote  the 
purposes  of  section  408>4n  of  the  Act. 
taking  into  consider^fcron  among  other 
pertinent  factors : 

(1)  The  scientific  and  technical  merit 
of  the  overall  proposed  program  and  Its 
individual  components; 

(2)  The  significance  of  said  program 
in  relation  to  the  goals  of  the  National 
Cancer  Program ; 

<3)  The  qualifications  and  experience 
of  the  center  director  and  other  key  per- 
sonnel; 

(4)  The  extent  to  which  the  center 
activities  would  be  coordinated  with  the 
National  Cancer  Institute,  other  cancer 
centers,  and  the  National  Cancer  Pro- 
gram; 

(5)  The  administrative  and  managerial 
capability  of  the  applicant; 

(6)  The  reasonableness  of  the  pro- 
posed budget  in  relation  to  the  proposed 
program; 

(7)  The  adequacy  of  the  methods  for 
monitoring  and  evaluating  the  overall 
program  and  Its  components;  and 

(8)  The  degree  to  which  the  awJllca- 
tlon  adequat^y  provides  for  the  re- 
quirements set  torHi  in  S  52f  .5. 

(b)  All  grant  awards  shall  be  in  writ- 
ing and  shall  specify  the  period  of  sup- 
port (not  to  exceed  three  years),  the 
total  recommended  amount  of  funds  for 
the  entire  period  of  support,  the  ap- 
proved budget  for  the  initial  budget  pe- 
riod, and  the  amount  awarded  (not  In 
excess  of  $5,000,000  tn  any  year)  for  the 
initial  budget  period. 

(c)  Neither  the  approval  of  any  ap- 
plication nor  any  grant  award  shall  com- 
mit or  obligate  the  United  States  in  any 
way  to  make  any  additional,  supple- 
mental, continuation,  or  other  award 
with  respect  to  any  approved  applica- 
tion or  portion  thereof. 

(d)  The  amount  of  any  grfuit  award 
shall  be  determined  by  the  Director,  NCI, 
on  the  basis  of  his  estimate  of  the  sum 
necessary  to  pay  all  or  part  of  the  al- 
lowable costs  for  the  budget  period  cov- 
ered by  the  award. 

(e)  An  initial  period  of  support  may 
be  extended  by  the  Director,  NCI.  for 
additional  periods  not  in  excess  of  three 
years  each,  after  review  of  the  opera- 


tions of  the  grantee  by  an  appropriate 
scientiflc  review  group  established  by  the 
Director,  NCI.  and  consultation  with  the 
Board.  excQ?t  If  an  additional  period  of 
support  involves  only  the  expenditure 
of  funds  previously  awarded,  consulta- 
tion with  the  Board  Is  not  required. 

§  52f.7    _PayineBl. 

The  Director.  NCI.  shall  from  time  to 
time  m£ike  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advsmce  or  by  way  of  reimbursement, 
for  expenses  Incurred  or  to  be  Incurred 
in  accordance  with  Its  approved  appli- 
cation. 

§  32f.8      Expenditure  of  grant  funib. 

(a)  Any  funds  granted  pursuant  to  this 
part  shall  be  expended  solely  for  the  pur- 
poses for  which  the  fxmds  were  granted 
in  accordance  with  the  approved  appli- 
cation and  budget,  the  regulations  of  this 
part,  the  terms  and  conditions  of  the 
award,  and  the  applicable  cost  princi- 
ples prescribed  by  Subpart  Q  of  45  CFR 
Part  74. 

(b)  Any  unobligated  grant  lunds  re- 
maining In  the  grant  account  at  the  close 
of  a  budget  period  may,  with  prior  ap- 
proval by  the  Director,  NCI,  be  carried 
forward  and  remain  available  for  obliga- 
tion during  the  remainder  of  the  period 
of  support  and  any  extensions  thereof 
(approved  In  accordsmce  with  S  52f.6<e) 
of  this  part),  subject  to  such  limitations 
as  the  Director.  NCI,  may  prescribe.  The 
amount  of  any  subsequent  award  will 
take  Into  consideration  unobligated  grant 
fimds  remaining  in  the  grant  account.  At 
the  end  of  the  final  period  of  support  any 
unobligated  grant  fxmds  remaining  in 
the  grant  accoimt  must  be  refunded  to 
the  Federal  Government. 

§  52f.9      Nondisrrlniination. 

(a)  Attention  Is  called  to  the  require- 
ments of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252,  42  U.S.C.  2000d  et 
seq.)  which  provides  that  no  person  in 
the  United  States  shall,  on  the  grounds 
of  race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination imder  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. A  regulation  implementing  such 
Title  VI.  which  is  applicable  to  grants 
made  under  this  part,  has  been  issued  by 
the  Secretary  of  Health.  Education,  and 
Welfare  with  the  approval  of  the  Presi- 
dent (45  CFR  Part  80) . 

(b)  Attention  to  also  called  to  the  re- 
quirements of  Title  IX  of  the  Education 
Amendments  Qf  1972  and  in  particular  to 
section  901  of  such  Act  (20  VS.C.  1681  > 
which  provides  that  no  person  in  the 
United  States  shall,  on  the  basis  of  sex, 
be  excluded  from  participation  hi,  be  de- 
nied the  benefits  of,  or  be  subjected  to 
discrimination  under  any  education  pro- 
gram or  activity  receiving  Federal  finan- 
cial assistance. 

(c)  Grant  fimds  used  for  alterations 
and  renovations  shall  be  subject  to  the 
condition  that  Uie  grantee  shall  comply 
with  the  requirements  of  Executive  Or- 
der 11246.  30  PR  12319  (September  24, 
1965),  as  amended,  and  with  the  appli- 
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cable  rules,  regulations,  and  procedures 
prescribed  pursuant  thereto. 

(d)  Attention  is  called  to  the  require- 
ments of  section  504  of  the  Rehabilita- 
tion Act  of  1973.  as  amended  (29  U.S.C. 
794),  which  provides  that  no  otherwtoe 
qualified  handicapped  individual  in  the 
United  States  shall,  solely  by  reason  of 
his  handicap,  be  excluded  from  partici- 
pation In.  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  imder  any 
program  or  activity  receiving  Federal  fi- 
nancial assistance. 

§  52f.lO     Human  subjects;   animal  wel- 
fare. 

Attrition  is  called  to  the  requirements 
of:  (a)  45  CFR  Part  46  pertaining  to  the 
protection  of  human  subjects,  and  (b) 
Chapters  1-43  of  the  Department  of 
Health.  Education,  and  Welfare  Grants 
Administration  Manual  pertaining  to  an- 
imal welfare. 

§  52r.ll      Applicability  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74.  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles,  shall  ap- 
ply to  all  grants  under  this  Part  to  State 
and  local  governments  as  those  terms  are 
defined  in  subpart  A  of  Part  74.  The  rele- 
vsmt  provlsitms  of  the  following  subparts 
of  Part  74  shall  also  apply  to  grants  to 
all  other  grantee  organlzatlMis  imdo* 
this  Part: 

Sul)part  45  CFR  Part  74 

A OeneraL 

B . Cash  Depositories. 

C .    Bonding  and  Insurance. 

D B«t«ntton    UKl    Custodial 

B«qtilr»meiita  for  Bec- 
orda. 

F Orant-Belated  Income. 

O Matching  and  Cost  Shar- 
ing. 

K Orant  Payment  Require- 
ments. 

L Budget     Revision     Proce- 

dtu-es. 

M Orant  Cloeeout.  Suspen- 
sion, and  Termination. 

O Property. 

Q Cost  Principles. 

§  52f.l2     Progress  and  fiscal  records  and 
reports. 

Each  grant  award  shall  require  that 
the  grantee  maintain  such  progress  and 
fiscal  records  and  file  with  the  Director, 
NCI.  such  progress  and  fiscal  reports  re- 
lating to  the  conduct  and  results  of  the 
approved  grant  and  the  use  of  grant 
fimds  as  the  Director,  NCI,  may  find 
necessary  to  carry  out  the  purposes  of 
section  408(b)  of  the  Act  and  the  regu- 
lations. 

§  52f.l3     Grantee  accountability. 

(a)  All  payments  made  by  the  Direc- 
tor, NCn,  shall  be  recorded  by  the  grantee 
in  accounting  records  separate  f  nxn  the 
records  of  eJl  other  grant  funds.  Includ- 
ing funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
center  the  grantee  shall  account  for  the 
sum  total  of  all  amotmts  paid  by  pre- 
senting or  otherwise  making  available  to 
the  Director,  NCI,  satisfactory  evldmce 


of  expenditures  for  direct  and  indirect 
costs  meeting  the  requirements  of  this 
part. 

(b)  Accounting  for  royalties.  Royalties 
received  by  grantees  Irom  copyrights  on 
publications  <»-  other  works  developed 
under  the  grant,  or  from  patents  or  in- 
ventions conceived  or  first  actually  re- 
duced to  practice  in  the  course  of  or 
imder  such  grant,  shall  be  accounted  for 
as  follows: 

(1)  State  and  local  governments. 
Where  the  grantee  is  a  State  or  local  gov- 
ernment as  those  terms  are  defined  In 
subpart  A  of  45  CFR  Part  74  royalties 
shall  be  oxxawat/eA  tor  as  provided  In  45 
CFR  74.44. 

(2)  Grantees  other  than  State  and 
local  governments.  Where  the  grantee  Is 
not  a  State  or  local  government  as  those 
terms  are  defined  in  sul^art  A  of  45  CPR 
Part  74.  royalties  shall  be  accounted  for 
as  follows : 

(I)  Patent  royalties,  whether  received 
during  or  after  ther  grant  period,  shall  be 
governed  by  agreements  between  the 
Assistant  Secretary  for  Health.  Depart- 
ment of  Health.  Education,  and  Welfare, 
and  the  grantee,  pursuant  to  the  Depart- 
ment's patent  regulations  (45  CPR  Parts 
6  and  8) . 

(II)  Copyright  royalties,  whether  re- 
ceived during  or  after  the  grant  period, 
shall  first  be  used  to  reduce  the  Federal 
share  of  the  grant  to  cover  the  costs  of 
publishing  or  producing  the  materials, 
and  any  royalties  in  excess  of  the  costs 
of  publishing  or  producing  the  materials 
shall  be  distributed  In  accordance  with 
Chapters  1-420  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual. 

§  52f.l4     Publications  and  copyri|;ht. 

(a)  State  and  local  governments. 
Where  the  grantee  Is  a  State  or  local 
government  as  those  terms  are  defined 
in  subpart  A  of  45  CFR  Part  74,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare  copyright  requirement  set  fortti  in 
45  CFR  74.140  shall  apply  with  respect 
to  any  book  or  other  copyrightable  ma- 
terials developed  or  resulting  from  an 
activity  supported  by  a  grant  under  this 
part. 

(b)  Grantees  other  than  State  and 
local  governments.  Where  the  grantee  is 
not  a  State  or  local  government  as  those 
terms  are  defined  in  subpart  A  of  45  CPR 
Part  74,  except  as  may  otherwise  be  pro- 
vided under  the  terms  and  conditions  of 
the  award,  the  grantee  may  copyright 
without  prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  an  activity  supported  by 
a  grant  under  this  part,  subject  to  a 
royalty-free,  non-exclusive,  and  Irrevo- 
cable license  or  right  in  the  Government 
to  reproduce,  translate,  publish,  use.  dis- 
seminate and  dispose  of  such  material, 
and  to  authorize  others  to  do  so. 

§  52f.l5     Additional  conditions. 

The  Director,  NCI,  may  with  respect 
to  any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  judgment  such  c<mdi- 


tlons  are  necessary  to  assure  or  protect 
advancement  of  the  approved  program, 
the  interests  of  the  pulsllc  health  or  the 
con8ervatl(m  of  grant  funds. 

[FB  Doc.76-30533  Piled   l(^19-76;8:46   am] 


Social  Security  Administration 
[20  CFR  Part  405] 

[Regulations  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED  AND  DISABLED 

Recovery  of  Excess  Cost  Resulting  From  the 
Use  of  Accelerated  Depreciation  When 
Termination  of  the  Provider  Agreement 
Results  From  a  Transaction  Between  Re- 
lated Organizations 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  that  the  timendment  to  Subpart 
D  of  Regulations  No.  5  set  forth  in  ten- 
tative form  below  is  proposed  by  the 
Commissioner  of  Social  Security   with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
amendment,  which  has  been  in  process 
since  October  1975  and  does  not  have 
major    program    significance,    provides 
that  when  the  termination  of  the  i»-o- 
vider  agreement  Is  due  to  a  change  in 
provider    ownership    resulting    from    a 
transaction  between  related  organiza- 
tions, and  certain  other  ccaiditlons  are 
met.  the  provisions  concerning  the  re- 
covery of  excess  cost  resulting  from  the 
use  of  accelerated  depreciation  would 
not  be  applied.  The  proposed  amend- 
ment, which  is  of  a  technical  nature, 
eliminates  an  unproductive  administra- 
tive burden  and  unnecessary  expense  on 
both  the  Social  Security  Administration 
and  the  providers  of  services  when  ter- 
mination of  a  provider  agreement  takes 
place    under    certain    specific    circum- 
stances. The  proposed  revision  responds 
to  the  concerns  of  a  corporate  chain  of 
providers  for  more  equitable  handling 
ot  demieciation  in  such   instances.   In 
keeping  with  the  spirit  and  intent  of 
the  Secretary's  regulation  development 
policies  announced  on  July  25,  1976,  pub- 
lication of  this  notice  will  provide  ample 
and  adequate  notice  to  all  Interested  in- 
dividuals and  organizations.  The  purpose 
of  the  current  provision  requiring  the 
recovery  of  excess  cost  resulting  from 
the  terminated  provider's  use  of  accel- 
erated depreciation  is  to  insure  that  the 
program  pay  only  the  reasonable  cost  of 
services  furnished  to  Medicare  benefici- 
aries. However,  when  termination  of  the 
provider  agreement  results  from  a  trans- 
action between  related  organizations,  and 
the  successor  provider  remains  In  the 
health  Insurance  program,  and  its  asset 
bases  are  the  same  as  those  of  the  ter- 
minated provider,  the  health  Insurance 
program  is  not  disadvantaged  by  the  ter- 
mination.    The     proposed     regulation, 
therefore,  provides  that  when  these  con- 
ditions are  met,  the  provisions  concern- 
ing the  recovery  of  excess  cost  will  not 
be  applied.  Interested  parties  will  have 
45  days  after  publication  December  6, 
1976  to  submit  their  views  and  comments. 
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Current  regulations  require  that  when 
a  provider  who  has  used  accelerated  de- 
preciation terminates  participation  in 
the  health  Insurance  program,  deprecia- 
tion claimed  by  the  provider  In  excess  of 
stralght-Une  depreciation  Is  to  be  re- 
covered by  the  health  Insurance  program. 
The  Intention  of  the  current  regulation 
Is  to  insure  that  the  health  Insurance 
program  pay  providers  only  the  reason- 
able cost  of  services  furnished  to  Medi- 
care beneficiaries.  Without  the  provision 
for  the  recovery  of  excess  depreciation,  a 
provider  who  had  been  allowed  deprecia- 
tion at  an  accelerated  rate,  and,  thus, 
received  disproportionately  high  depre- 
ciation payments  from  the  health  Insmr- 
ance  program  in  its  initial  years  of  par- 
ticipation, would  avoid  rendering  services 
at  compensatingly  low  depreciation  al- 
lowances in  later  years.  If  It  terminated 
participation  In  the  health  insurance 
program. 

However,  when  termination  of  the  pro- 
vider agreement  results  from  a  transac- 
tion between  related  organizations,  as  de- 
fined in  20  CFR  405.427.  and  the  suc- 
cessor provider  remains  in  the  health 
ii]8urance  program  and  its  asset  bases 
are  the  ssjne  as  those  of  the  terminated 
provider's,  health  insuranc  program  re- 
imbursement is  equitable  to  all  parties. 

The  proposed  revision  provides,  there- 
fore, that  when  the  termination  of  the 
provider  agreement  is  due  to  such  a 
trtmsaction,  and  certain  other  conditions 
are  met.  the  provisions  for  the  recovery 
of  accelerated  depreciation  wiU  not  be 
applied. 

If  there  are  any  questions  concerning 
this  regulation,  you  may  contact  John 
Jansak,  Branch  Chief,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301) -694-9820.  Mr.  Jansak 
will  respond  to  questions  but  will  not  ac- 
cept comments  on  this  regulation. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendment  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Security,  Depart- 
ment of  Health.  Education,  and  Welfare, 
P.O.  Box  1585.  Baltimore,  Maryland 
21203,  within  a  period  of  45  days  from 
the  date  of  publication  of  this  notice  in 
the  Pedbral  Register. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
mibllc  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Information,  Social  Secu- 
rity Administration,  Department  of 
Health,  Education,  and  Welfare.  North 
Building.  Room  4146.  330  Independence 
Avenue,  SW.,  Washington.  D.C.  20201. 
(Sees  1102,  1815,  1861  (v)  (1)  (A) .  and  1871 
of  the  Social  Security  Act,  49  Stat.  647,  as 
amended,  79  Stat.  297,  79  Stat.  322  as 
amended,  and  79  Stat.  331;  42  U.S.C.  1302. 
1396g.  >386x(v)«l)  (A),  and  13951ih.) 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
eram  No.  13.800.  Health  Insurance  for  the 
^ed— Hospital  Insurance;  No.  13  801,  B«Hth 
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It  Is  hereby  certified  that  this  proposal 
has  been  screened  pursuant  to  EScecu- 
tlve  Order  No.  11821.  and  does  not  re- 
quire an  Inflation  Impact  Evaluation. 

Dated:  September  17. 1976. 

J.  B.  Carowell, 
Commissioner  of 
Social  Security. 

Approved.  October  14. 1976. 

Marjorie  Lynch, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 
(1965 )' 

Part  405  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations,  Is 
amended  as  follows: 

In  §  405.415,  paragraph  (d)  Is  amended 
by  adding  headings  for  paragraphs  (d) 

(1),  (d)(2),  and  (d)(3),  redesignating. 
the  material  in  the  present  paragrs«>h 

(d)(3)  as  paragraph  (d)(3)(i).  adding 
a  heading  for  such  redesignated  para- 
graph,  and   adding   paragraph    'd)(3) 

(11) .  The  added  headings  and  paragraph 

(d)  (3)  (11)  read  as  follows: 

§405.415      D*pr«^iation  t    Allowance    for 
ilepre<*iation  based  on  asset  costs. 


(c)  Effect  of  transaction.  In  trans- 
actions meeting  the  criteria  specified  In 
paragraph  (d)  (3)  (11)  (b)  of  this  section, 
the  provision  concerning  recovery  of  ex- 
cess reimbursable  cost  (S  405.415(d)  <3) 
(1) )  is  not  applied,  and  the  transaction 
Is  treated  as  follows: 

(i)  the  successor  provider  must  record 
the  historical  cost  and  accumulated  de- 
preciation and  the  method  of  deprecia- 
tion recognized  under  the  health  insur- 
ance program,  and  these  are  considered 
as  Incurred  by  the  successor  provider  for 
health  Insurance  purposes; 

'  (2)  the  health  Insurance  program's 
utilization  of  the  terminated  provider  is 
considered  as  having  been  incurred  by 
the  successor  provider  for  health  insur- 
ance program  purposes;  and 

(3)  the  equity  capital  of  the  successor 
provider  as  of  the  beginning  of  its  first 
cost  reporting  period  must  be  the  same 
as  the  equity  capital  of  the  terminated 
provider  as  of  the  closing  of  Its  final  cost 
reporting  period. 

•  «  •  •  • 
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CIVIL  AERONAUTICS  BOARD 
[14  CFR  Parts  207.  208.  212.  214] 

[EDR-310;  Docket  No.  29434; 
Dated  October  16, 19761 

CARRIER  CHARGES  FOR  FERRY  MILEAGE 


(d)    Depreciation  methods.   <1)    Gen- 
eral. *  •  * 

(2)  Change  in  method.  •  •   • 

(3)  Recovery  of  accelerated  deprecia- 
tion. (1)  Cenerai.  •  *  * 

(11)  Transaction  between  related  orga- 
nizations, (a)  General..  When  the  termi- 
nation of  the  provider  agreement  is  due 
to  a  change  in  provider  ownership,  as 
defined  in  §§  405.625  and  405.626,  result- 
ing from  a  transaction  between  related 
organizations,  as  defined  in  5  405.427, 
and  the  criteria  in  paragraph  (b)  of  this 
section  are  met,  the  excess  of  reimbursa- 
ble cost,  as  determined  in  paragraph  (d) 
(3)  (1)  of  this  section  shall  not  be  re- 
covered if  there  Is  a  continuation  of  par- 
ticipation by  the  facility  in  the  health 
Insurance  program. 

(b)  Criteria.  The  following  criteria 
must  be  met  If  the  recovery  of  excess  re- 
imbursable cost  Is  not  to  be  made: 

(1)  The  termination  of  the  provider 
agre«nent  is  due  to  a  change  in  owner- 
ship of  the  provider  resulting  from  a 
transaction  between  related  organiza- 
tions. 

(2)  the  successor  provider  continues  to 
participate  In  the  health  insurance  pro- 
gram, 

(3)  control  and  the  extent  of  the  fi- 
nancial interest  of  the  owners  of  the  pro- 
vider before  and  after  the  termination 
remain  the  same;  that  Is,  the  successor 
owners  acquire  the  same  percentage  of 
control  or  financial  investment  as  the 
transferors  had,  and 

(4)  all  assets  smd  liabilities  of  the  ter- 
minated provider  are  transferred  to  the 
related  successor  pcutlclpating  provider. 


1  38  FR  13637.  May  24,  1973. 


Reexamination  of  Board  Policies 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  Is  considering  the 
amendment  of  Parts  207,  208,  212,  and 
214  of  its  Economic  Regulations  (14  CFR 
Parts  207,  208,  212  and  214) ,  to  allow  car- 
riers and  charterers  to  enter  into  con- 
tracts providing  for  firm  prices  for  esti- 
mated ferry  mileage  to  be  flown  in  con- 
nection with  the  performance  of  charter 
contracts,  in  lieu  of  the  present  reg\ila- 
tions  which  provide  that — except  for  sin- 
gle entity  charterers — the  charterer  must 
refimd  estimated  ferry  mileage  which  is 
not  actually  flown,  but  may  not  receive 
aditional  pasmient  for  mileage  flown  in 
excess  of  the  estimate.  This  notice  of 
proposed  rulemaking  is  being  issued  to 
invite  participation  in  this  proceeding  by 
United  States  and  foreign  direct  and  in- 
direct air  carriers,  passengers  and  freight 
charterers  and  chartering  organizations, 
interested  governmental  agencies,  con- 
sumer organizations,  and  members  of  the 
general  public. 

The  background  and  purpose  of  this 
proceeding  is  explained  in  the  attached 
Explanatory  Statement,  and  the  pro- 
posed amendments  are  set  forth  in  the 
attached  pr<H)Osed  rules.  This  notice  Is 
issued  under  the  authority  of.  Sections 
204(a).  401.  402  and  407  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  72 
Stat.  743,  754  (as  amended),  757,  and  766 
(as  amended) ;  49  U.S.C.  1324.  1371,  1372 
and  1377. 

Interested  persons  may  participate  in 
this  proceeding  by  submitting  twenty 
(20)  copies  of  written  data,  views,  or  ar- 
guments addressed  to: 

Docket  29434.  Docket  Section,  Civil 
Aeronautics   Board.   Washington,   D.C. 
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20428.  AH  relevant  material  received  on 
or  before  December  6.  1976,  will  be  con- 
sidered by  the  Board  before  taking  fur- 
ther action  In  this  proceeding.  Copies  of 
such  communications  will  be  available  for 
examination  by  Interested  persons  to  the 
Docket  Section,  Room  711.  Universal 
Building,  182S  Connecticut  Avenue,  N.W., 
Washington,  DC,  upon  their  receipt. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informal- 
ly In  this  proceeding  may  do  so  by  sub- 
mitting comments  in  letter  form  to  the 
address  indicated  above,  without  the  ne- 
cessity of  flling  additional  copies.  . 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Explanatory  Statxmknt 

Section  207.13(a)  of  the  Board's  Eco- 
nomic Regulations  (14  CFR  S  207.13(a) ) , 
applying  to  U.S.  route  carriers,  provides 
that,  if  a  carrier's  charter  charge  com- 
puted according  to  a  mileage  tariff  in- 
cludes a  charge  for  ferry  mileage,  then 
the  carrier  must  refund  to  the  charterer 
any  sum  charged  for  mileage  which  is 
not  in  fact  flown,  but  may  not  make 
additional  charges  for  mileage  exceeding 
that  stated  in  the  contract,  unless  the 
additional  mileage  is  flown  for  the  con- 
venience of,  and  at  the  express  direction 
of,  the  charterer.  The  same  provision  is 
contained  in  Part  208  (5  208.32(b))  re- 
lating to  charters  performed  by  U.S.  sup- 
plemental carriers,  and  in  Parts  212  and 
214  (§S212.10(a)  and  214.14(a)),  relat- 
ing to  chsuters  performed  by  foreign 
route  and  charter  air  carriers,  respec- 
tively. This  provision  does  not  awily  to 
single  entity  charters:  in  Parts  207,  208, 
and  212  single  entity  charters  are  ex- 
pressly excluded  from  this  provision 
(§!  207.51,  208.301,  and  212.51,  respec- 
tively) ,  while  no  express  exclusion  from 
the  provislm  Is  needed  in  Part  214,  since 
the  provision  is  set  forth  among  those 
which  apply  only  to  pro  rata  charters. 

The  subject  provision  reflects  a  long- 
standing Board  policy,  first  enimciated  in 
the  following  terms  in  the  1958  Transat- 
lantic Charter  Policy  Statement:  * 

In  those  cases  where  carriers  utilize  tariffs 
showing  live  and  ferry  mileage,  the  policy 
requires  a  refund  to  the  charterer  if  In  fact 
the  amount  of  ferry  mileage  envisaged  at 
the  time  the  charter  contract  was  signed  does 
not  in  fact  materlailize.  However,  as  to  ferry- 
ing performed  In  excess  of  that  contracted 
for  (except  where  requested  by  the  charterer) 
the  policy  provides  that  the  burden  should 
be  on  the  carrier — since  It.  rather  than  the 
charterer.  Is  knowledgeable  as  to  its  aircraft 
utilization  and  positioning  problems — to 
foresee  the  ferrying  that  will  be  necessary 
and  to  contract  accordingly. 

While  originally  pertaining  only  to  UJ3. 
and  foreign  charter  carriers  the  provision 
was  subsequently  extended  to  U.S.  and 
foreign  route  carriers,  the  Board  stating 
that  its  purpose  was  to  ensure  fair  treat- 
ment of  charterers  with  respect  to  mat- 
ters In  which  they  had  no  expertise.* 


1 P8  No.  8.  January  7, 1966.  p.  I. 

>See  ER-069,  January  27,  1071,  pp.  S-7. 


United  Air  Lines  has  how  filed  a  rule- 
making petition  requesting  consideration 
of  amendments  to  our  rules  which  would 
r^nove  the  requirement  that  a  carrier 
must  refund  to  all  types  of  charterers 
(excepting  single  entity  charterers)  the 
charge  for  unflown  ferry  mileage.  Basic- 
ally, United's  argument  is  that  the  re- 
fund requirement  Is  inappropriate  in  the 
current  charter  market,  in  which  char- 
terers are  usually  Indirect  air  carriers, 
i.e.,  persons  in  the  business  of  operating 
charters  under  our  various  rules,  such  as 
one-stop-inclusive  tour  charters 
(OTC's),  overseas  military  personnel 
charters  (OMPC's).  and  study  group 
charters  (SQC's) .  It  contends  that  cur- ' 
rent  charterers  are  thus  similar  to  single 
entity  charterers,  in  that  they  are  eco- 
nomically sophisticated,  and  should  be 
treated  in  the  same  fashion.  In  addition. 
United  states  that  the  Board's  Special 
Regulations  with  respect  to  charters  do 
not  specifically  require  charter  operators 
to  refund  to  their  customers  for  esti- 
mated ferry  mileage  not  flown,  so  that 
consumers — ^whom  the  provisicm  is  de- 
signed to  protect — ^may  not  In  fact  re- 
ceive any  benefit  from  a  refund  made  to 
the  charterer. 

Answers  in  support  of  United's  peti- 
tion have  been  filed  by  American  Air- 
lines, Pan  American  World  Airways,  and 
Trans  World  Airlines,  American  contends 
that  the  refund  rule  discourages  charter 
service  by  depressing  profits  and  urges 
that,  even  if  it  Is  retained  for  alfinlty 
grroups,  the  requirement  should  be  re- 
pealed for  tour  operator^  and  travel 
group  organizers.  Pan  American  sets 
forth  in  some  detail  various  factors 
which  cwnplicate  the  estimating  of  mile- 
age and  the  positioning  of  aircraft.  Al- 
though stating  that  it  operates  signifi- 
cant amounts  of  unpaid  ferry  mileage, 
it  does  not  seek  authority  to  collect  these 
amounts  but  agrees  that  the  charter  con- 
tract should  control,  with  no  refimds  and 
no  additional  charges  unless  the  extra 
mileage  Is  flown  for  the  convenience  of, 
and  at  the  express  direction  of,  the 
charterer. 

Upon  consideration  of  the  petition  and 
answers,  we  have  determined  to  institute 
this  rulemaking  proceeding.  Several  new 
categories  of  charter  have  come  Into 
existence  since  the  p<rflcy  imderlylng  the 
subject  rules  wtis  formulated.  Reviewing 
that  policy  in  light  of  present  conditions, 
as  discussed  in  the  petition  and  answers, 
we  have  tentatively  concluded  that  our 
rules  should  be  amended  in  accordance 
with  United's  request. 

Although  the  present  provisions  may  be 
said  to  favor  charterers,  in  that  the  final 
price  of  the  charter  might  prove  to  be 
less  than — but  can  never  be  more  than — 
the  contract  price,  the  system  inevitably 
works  in  an  arbitrary  manner:  the  total 
price  for  two  Identical  charters  may 
vary  markedly,  depending  on  the  hap- 
penstance of  whether  the  carrier's  air- 
craft chanced  to  be  located  immediately 
prior  to  entering  the  service  of  a  partic- 
ular charterer,  and  on  the  point  of  origin 
of  the  next  flight  c(Hnmltment  whi(^  the 
carrier  decides  to  satisfy  with  that  par- 
ticular plane. 


The  proposed  rules  attacdied  hereto 
thus  vriU  establish  a  syston  under  which 
carriers  and  all  types  of  charterers  may 
agree  in  advance  on  a  totsd  charter  price, 
including  a  stipulated  charge  tat  terry 
mileage,  which  will  remain  firm  despite 
any  variance  between  the  estimated 
mileage  and  actual  mileage. 

When  this  firm-pricing  method  Is 
used,  however,  the  carrier  would  be  re- 
quired to  base  its  estimate  on  some  rea- 
sonable and  nondiscriminatory  method. 
We  will  not  attempt  to  prescribe  any 
particular  method  at  this  time,  because 
there  would  appear  to  be  a  number  of 
methods  which  could  be  used.  One  of 
these,  for  example,  may  be  the  "basing 
point"  method  described  by  United, 
which  essentially  uses  sm  historical  aver- 
age of  ferry  miles  required  to  move  its 
planes  to  a  particular  origin  point.  An- 
other carrier  might  choose  to  charge  all 
charterers  a  proportionate  share  of  Its 
overall  ratio  of  ferry  miles  to  live  miles 
for  the  preceding  year.  Given  the  possi- 
bility that  different  carriers  might 
choose,  for  legitimate  economic  reasons 
relating  to  their  particular  aircraft  utili- 
zation situations,  to  use  different  meth- 
ods of  estimating  ferry  mile^e,  we  do 
not  believe  that  the  carriers'  initiative 
should  be  foreclosed  by  a  rule  imposing 
a  single  prescribed  method  of  estimating 
ferry  mileage  charges. 

To  assist  in  ensuring  that  carriers  will 
not  attempt  to  adopt  a  method  which 
might  imduly  discriminate  between  dif- 
ferent charterers  or  classes  of  charterers, 
we  are  also  proposing  to  require  carriers 
to  clearly  set  forth  In  all  charter  con- 
tracts the  basis  used  to  estimate  ferry 
mileage.  Any  potential  charterer  believ- 
ing that  the  particular  method  utilized  by 
the  carrier  is  unfair  will  thereby  be  able 
to  raise  that  issue  with  the  Board,  by 
complaint  or  petition  for  rulemaking. 

Finally,  our  proposal  would  apply  to 
all  types  of  charters,  pro  rata  as  well  as 
single  entity,  and  to  those  conducted 
both  with  and  without  organizers  acting 
as  indirect  air  carriers  pursuant  to  the 
authority  conferred  in  our  Special  Regu- 
lations. We  are  aware  that  in  the  past 
we  were  of  the  view  that  the  refund  re- 
quirement was  necessary  to  protect  the 
interest  of  pro  rata  charter  participants. 
Such  charters  are  now,  however,  typical- 
ly arranged  by  agents  acting  on  behalf 
of  chartering  organizations  who  are 
comF>etent  professionals.  Thus  the  "firm 
price"  system  proposed  here  will  prob- 
ably serve  their  interests  as  well  as  those 
contained  In  the  present  regulations, 
without  burdening  others  of  the  carriers' 
passengers  with  the  costs  of  unrecovered 
ferry  mileage  expenses. 

Finally,  we  wish  to  emphasize  that  our 
conclusions  here  are  only  tentative:  all 
comments.  Including  those  from  Individ- 
uals and  organizations  favoring  reten- 
tion of  the  present  regulations,  will  be 
carefully  considered  before  further  ac- 
tion is  taken. 

Proposed  Rulzs 

It  is  proposed  to  amend  Parts  207.  208, 
212.  and  214  of  the  Bocu-d's  Economic 
Regulations  (14  <^FR  Parts  207,  208,  212, 
and  214) ,  as  set  forth  below: 
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PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

7.  Revise  §  207.13(a)  to  read  as  follows: 

§  207.13     Terms  of  service. 

(a)  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conform  to  those  set  forth 
in  the  applicable  tariff  on  file  with  the 
Board  and  in  force  at  the  time  of  the 
respective  charter  flight  and  the  con- 
tract must  be  for  the  entire  capacity  or 
for  less  than  the  entire  capacity  (see 
§  207.11(c))  of  one  or  more  aircraft 
Where  a  carrier's  charter  price  includes 
a  charge  for  ferry  mllesige,  the  carrier 
shall  compute  its  estimate  of  anticipated 
ferry  mileage  on  a  reasonable  and  non- 
discriminatory basis,  and  such  basis 
shall  be  expressly  set  forth  in  the  charter 
contract.  Charter  contracts  may  provide 
that  the  stated  charge  for  estimated 
ferry  mileage  will  be  the  stipulated 
charge  for  ferry  mileage  (i.e.,  refunds 
shall  not  be  paid  to  charterers  for  esti- 
mated ferry  mileage  not  in  fact  flown, 
and  charterers  shall  not  be  charged  ad- 
ditional sums  for  ferry  mileage  In  excess 
of  the  estimate  on  which  the  stipulated 
charge  was  based) . 

»  •  •  •  • 

2.  Revise  §  207.51  to  read  as  follows: 
§  207.51      Terms  of  service. 

The  provisions  of  paragraph  (a)  of 
i  207.13  shall  apply  to  charters  under  this 
subpart.  

PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  FOREIGN  AIR  CAR- 
RIER PERMITS  AUTHORIZING  CHARTER 
TRANSPORTATION  ONLY 

3.  Revise  J  208.32(b)  to  read  as  follows: 

§  208.32      Tariffs  and  terms  of  service. 
«  •  •  •  • 

(b)  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conform  to  those  set  forth 
In  the  applicable  tariff  on  file  with  the 
Board  and  in  force  at  the  time  of  the 
respective  charter  flight  and  the  con- 
tract must  be  for  the  entire  capacity  or 
for  less  than  the  entire  capacity   (see 
8  208.6(c))    of   one    or    more    aircraft. 
Where  a  carrier's  charter  price  includes 
a  charge  for  ferry  mileage,  the  carrier 
shall  compute  its  estimate  of  anticipated 
ferry  mileage  on  a  reasonable  and  non- 
discriminatory   basis,    and    such    basis 
shall  be  expressly  set  forth  in  the  char- 
ter contract.  Charter  contracts  may  pro- 
vide that  the  stated  charge  for  estimated 
ferry    mileage    will    be    the    stipulated 
charge  for  ferry  mileage   (i.e.,  refunds 
shall  not  be  paid  to  charterers  for  esti- 
mated ferry  mileage  not  in  fact  flown, 
and  charterers  shall  not  be  charged  ad- 
ditional sums  for  ferry  mileage  in  ex- 
cess of  the  estimate  on  which  the  stipu- 
lated charge  was  based) . 
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PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

5.  Revise  S  212.10(a)  to  read  as  fol- 
lows: 

§  212.10     Terms  of  service. 

(a)  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conform  to  those  set  forth 
in  the  applicable  tariff  on  file  with  the 
Board  and  in  force  at  the  time  of  the 
respective  charter  flight  and  the  con- 
tract must  be  for  the  entire  capacity  or 
for  less  than  the  entire  capacity  (see 
§  212.8(b) )  of  one  or  more  aircraft. 
Where  a  carrier's  charter  price  includes 
a  charge  for  ferry  mileage,  the  carrier 
sl^ll  compute  its  estimate  of  anticipated 
ferry  mileage  on  a  reasonable  and  non- 
discriminatory basis,  and  such  basis 
shall  be  expressly  set  forth  in  the  char- 
ter contract.  Charter  contracts  may  pro- 
vide that  the  stated  charge  for  estimated 
ferry  mileage  will  be  the  stipulated 
charge  for  ferry  mileage  (i.e.,  refunds 
shall  not  be  paid  to  charterers  for  esti- 
mated ferry  mileage  not  in  fact  flown, 
and  charterers  shall  not  be  charged  sul- 
dltlonal  sums  for  ferry  mileage  In  excess 
of  the  estimate  on  which  the  stipulated 
charge  was  based) . 

•  •  •  *  • 

6.  Revise  S  212.51  to  read  as  follows: 
§  212.51      Term.s  of  service. 

The  provisions  of  paragraph   (a)    of 
§  212.10  shall  apply  to  charters  xmder  this^ 
subpart. 

PART  214— TERMS,  CONDITIONS  AND 
UMITATIONS  OF  FOREIGN  AIR  CARRIER 
PERMITS  AUTHORIZING  CHARTER 
TRANSPORTATION  ONLY 

7.  Revise  J  214.14(a)    to  read  as  fol- 
lows: 


4.  Revise  §  208.301  to  read  as  follows: 
§  208.301      Tariffs  and  lerms  of  service. 

The  provisions  of  §  208.32  shall  apply 
to  charters  under  this  subpart,  except 
that  paragraphs  (e)<and  (f)  shall  not  be 
so  appUcahle. 


§  214.14     Terms  of  service. 

(a)   The  total  charter  price  suid  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conform  to  those  set  forth 
In  the  applicable  tariff  on  file  with  the 
Board  and  in  force  at  the  time  of  the  re- 
spective charter  flight  and  the  contract 
must  be  for  the  entire  capacity  or  for  less 
than  the  entire  capacity  (see  5  214.7(b) ) 
of  one  or  more  aircraft.  Where  a  carrier's 
charter  price  includes  a  charge  for  ferry 
mileage,  the  carrier  shsill  compute  the 
estimate  on  a  reasonable  and  nondis- 
criminatory basis,  and  such  basis  shall 
be  expressly  set  forth  in  the  charter  con- 
tract.   Charter   contracts   may    provide 
that   the   stated   charge   for   estimated 
ferry    mileage    will    be    the    stipulated 
charge  for  ferry  mileage   (i.e.,  refunds 
shall  not  be  paid  to  charterers  for  esti- 
mated ferry  mileage  not  In  fact  flown, 
and  charterers  shall  not  be  charged  addi- 
tional simifi  for  ferry  mileage  in  excess  of 
the  estimate  on  which  the  stipulated 
charge  was  based) . 

,  •  •  •  • 

8.  Revise  9  214.41  to  read  as  follows : 
§  214.41      Terms  of  service. 

The  provisions  of  paragraph  (a)  of 
S  214.41  shall  apply  to  charters  under  this 
subpart. 

IFR  Doc.76-30794  Filed  10-19-7«;8:4«  am] 
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UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  CERTIFICATED  AIR  CAR- 
RIERS ^_ 

CAB/SEC  Single  Reporting  System  and  Up- 
dating the  Accounting  and  Reporting 
Provisions* 

October  12,  1976. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  proposed  amendment  to  Part  241 
of  the  Economic  Regulations  (14  CFR 
Part  241 )  which  would  establish  a  CAB/ 
SEC  single  reporting  system  and  update 
the  accounting  and  reporting  provlfilons 
of  Part  241  of  the  Economic  Regulations 
in  a  manner  which  is  consistent  with  the 
needs  of  the  Board. 

The  principal  features  of  the  proposed 
amendment  are  described  In  the  attached 
Explanatory  Statement  and  the  proposed 
amendments  are  set  forth  In  the  Pro- 
posed Rme.  The  amendments  are  pro- 
IX)sed  untlrT  the  authority  of  sections  204 
(a),  401(e)  (G),  and  407  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (72 
Stat.  743,  754,  and  766;  49  U.S.C.  1324. 
1371,  and  1377). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twenty  (20)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  Individual  members  of  the 
.  general  public  who  wish  to  express  their 
Interest  as  consumers  by  psirtlcipating 
Informally  in  this  proceeding  may  do  so 
through  submission  of  comments  in  letter 
form  to  the  Docket  Section  at  the  above 
address,  without  the  necessity  of  filing 
additional  copies  thereof.  Copies  of  such 
commimications  will  be  available  for  ex- 
amination by  interested  persons  In  the 
Docket  Section  of  the  Board,  Room  711, 
Universal  Building,  1825  Connecticut 
Avenue,  NW.,  Washington.  DC.  upon  re- 
ceipt thereof. 

All  relevant  material  received  on  or 
before  November  19,  1978,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  role. 

By  the  Civil  Aeronautics  Board. 


Phyllis  T, 


Katlor. 
Secretary. 


Explanatory  Statement 

In  connection  with  the  Board's  overall 
goal  of  reducing  air  carrier  reporting 
burden,  a  searching  self-appraisal  pro- 
gram has  been  established  to  continually 
review  the  accounting  and  reporting  re- 
quirements imposed  on  the  Industry  by 
Part  241  of  the  Economic  Regulations, 
Uniform  System  of  Accounts  and  Reports 
for  Certificated  Air  Carriers  (USAR) .  As- 
an  Integral  part  of  this  program,  we  be- 
lieve that  changes  can  be  made  to  the 
USAR  to  improve  the  utility  of  the  finan- 
cial data  reported  xmder  this  system.  Ac- 
cordingly, we  have  taken  the  actions 
necessary  to  Identify  these  changes. 

First,  we  examined  the  USAR  to  Isolate 
situations  where  duplicative  reporting  by 


» Appendloes  A  Uuougli  DD  filed  as  part  of 
original. 
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the  air  carriers  to  the  CAB  and  other 
governmental  agencies  might  exist.  In 
this  regard,  discussions  with  the  Securi- 
ties and  Exchange  Commission  (SE3C) 
were  initiated  in  October  1975,  and  an 
SEC/CAB  task  force  was  formed  to 
identify  areas  in  which  similar  data  were 
being  submitted  to  both  agencies  and  to 
design  formats  that  would  allow  single 
repMjrting  to  both  agencies.  As  a  result  of 
the  work  of  this  task  force,  draft  revised 
CAB  Form  41  schedules  were  designed 
wlilch  would  satisfy  the  needs  of  both 
agencies.  In  a  letter  from  Mr.  George 
A.  Pitzsimmons,  Secretary  of  the  SEC. 
dated  September  1,  1976,  attached 
hereto  as  Exhibit  A,  the  Commission  in- 
dicated that  it  will  accept  CAB  Form  41 
schedules  specifically  designed  for  single 
reporting  in  satisfswition  of  the  financial 
statement  reporting  requirements  of  SEC 
annual  Form  10-K  and  quarterly  Form 
10-Q  reports  filed  imder  the  Securities 
Exchange  Act  of  1934,  as  amended. 

Acceptance  of  CAB  Form  41  schedules 
by  the  SEC  represents  a  significant  step 
forward  in  our  efforts  toward  simplifying 
reporting  burdens. 

Second,  In  the  same  light,  we  reviewed 
the  differences  that  exist  between  air 
carrier  accounting  and  reporting  prac- 
tices reflected  in  certified  financisil  state- 
ments presented  to  the  public  in  the  form 
of  annual  reports,  as  well  as  those  in- 
cluded in  filings  with  the  SEC,  and  the 
accounting  and  reporting  reqidrements 
contained  in  the  USAR.  Differences  in 
accoimting  and  reporting  practices  were 
identified  through  the  review  of  the  sm- 
nual  reports,  filed  pursuant  to  Part  248  of 
the  Economic  Regulations,  which  recon- 
cile audited  financial  statemei^ts  to  CAB 
Foitn  41  Schedules  B-1  "Balance  Sheet" 
and  P-1  "Income  Statement."  As  a  result 
of  this  review,  we  have  found  that  certain 
recurring  differences  exist  that  can  no 
longer  be  Justified  by  regulatory  need 
and  should  be  eliminated  through  con- 
densation of  accounts  and  new  descrip- 
tive account  titles  for  CAB  Form  41  re- 
porting purposes. 

While  the  elimination  of  these  differ- 
ences will  reduce  the  number  of  items  to 
be  reconciled  under  Part  248,  only  those 
carriers  who  avail  themselves  of  the  op- 
portunity to  submit  CAB  Form  41  sched- 
ules B-1  and  P-1  to  the  SEC  in  accord- 
ance with  the  CAB/SEC  single  repo»-ting 
system,  as  noted  herein,  will  be  entirely 
relieved  of  filing  the  Part  248  reconclUa- 
tions. 

Third,  we  have  taken  steps  to  reduce 
the  time  lag  in  Incorporating  generally 
accepted  accounting  principles  into  the 
USAR.  Historically,  the  USAR  has  been 
modified  to  include  generally  accepted 
accounting  principles  to  assure  that  the 
Board's  accounting  and  reporting  re- 
quirements are  compatible  with  the 
numerous  policy  pronouncements  being 
issued  by  professional  organizations  and 
governmental  bodies  responsible  for 
molding  accounting  principles  and  dis- 
closure standards  for  American  busi- 
ness. Such  actions  have  made  it  easier  to 
maintain  the  c(»nparabillty  of  account- 
ing practice  Uiroughout  the  industry  and 
have  ameliorated  the  task  of  utilizing 
the  USAR  for  both  the  Board  and  the  re- 


porting carriers.  In  order  to  minimize  the 
burden  associated  with  maintaining  dif- 
ferent accounting  records  needed  to  re- 
flect any  nonconformance  between  the 
USAR  and  generally  accepted  accounting 
principles,  it  is  our  intent  to  incorporate 
these  principles  into  the  USAR,  from 
time  to  time,  by  appropriate  regulatory 
action,  and  as  expeditiously  as  possible, 
except  to  the  extent  that  such  action 
may  be  precluded  by  our  statutory  duties. 

Fourth,  we  have  intensified  efforts  to 
identify  and  eliminate  accounting  and 
reporting  requirements  that  are  no 
longer  necessary.  With  the  passage  of 
time  the  Board's  regulatory  need  for  data 
sometimes  changes,  and  the  carrier  bur- 
den in  compiling  and  reporting  such  data 
begins  to  outweigh  the  benefits  derived 
from  its  use  by  the  Board's  staff.  Obvi- 
ously, the  carriers  should  be  relieved  of 
this  burden  once  a  reporting  requirement 
cannot  Ije  reasonably  justified. 

As  a  result  of  the  above  actions,  we  are 
proposing  to  amend  the  USAR  to:  (1) 
adopt  the  CAB/ SEC  single  reporting  for- 
mats and  related  changes  in  the  account- 
ing and  reporting  provisions;  (2)  incor- 
porate the  provisions  of  Statements  of 
Financial  Accounting  Standards  No.  8 
"Accounting  for  the  Translation  of  For- 
eign Currency  Transactions  and  Foreign 
Currency  Financial  Statements."  and  No. 
12  "Accounting  for  Certain  Marketable 
Securities"  which  have  been  issued  by 
the  Financial  Accounting  Standards 
Board:  and  (3)  eliminate  the  detailed 
reporting  required  in  the  area  of  deferred 
income  taxes  which  has  been  found  to 
be  unnecessary. 

CAB   SEC    single    REPORTING 

We  are  proposing  to  revise  ten  CAB 
Form  41  schedules  so  that  they  will  meet 
the  financial  statement  requirements  of 
the  SEC  and  still  satisfy  the  regulatory 
needs  of  the  CAB.  Not  only  will  these  re- 
visions permit  single  reporting  to  both 
agencies,  but  they  will  also  accomplish 
our  objective  of  reducing  differences  be- 
tween air  carrier  accounting  and  report- 
ing practices  reflected  in  certified  finan- 
cial statements  and  the  requirements 
contained  in  the  USAR. 

Essentially,  we  are  proposing  to  modify 
the  title  and  content  of  CAB  Form  41  re- 
porting schedules,  which  will  comprise 
the  single  reporting  system,  as  follows : 

A.  Schedule  B-1  "Balance  Sheet" — 
Current  asset,  operating  property  and 
equipment,  and  oUier  asset  accounts  have 
been  condensed :  account  titles  have  been 
updated :  and  a  column  for  annual  com- 
parative reporting  purposes  has  been 
added. 

B.  Schedules  B-2  "General  Notes  to 
Financial  Statements"  and  P-2  "Notes 
to  CAB  Form  41  Report" — Schedule  B-2 
has  been  designed  for  reporting  the  an- 
nual notes  to  the  financial  statements 
which  are  contained  in  the  SEC  footnote 
disclosure  requirements  (as  noted  below) 
while  quarterly  schedule  P-2  will  con- 
tain all  other  notes  to  CAB  Form  41 
schedules  required  by  Part  241. 

C.  Schedule  B-3  "Statement  of 
Changes  in  Stockholders'  Equity" — The 
section  titled  "Paid-in  Capital  as  at  End 


of  Quarter"  has  been  updated  to  reflect 
a  statement  of  changes  in  stockholders' 
equity.  Additionally,  the  sections  on  ap- 
propriations of  retained  earnings  and 
deferred  income  taxes  have  been  elimi- 
nated. 

D.  Schedule  B-4(a)  "Valuation  and 
Qualifying  Accounts" — Reporting  has 
been  expanded  to  Include  all  valuation 
accounts  (i.e..  Account  1311  "Allowance 
for  Obsolescence"  and  Account  1530.2 
"Allowance  for  Net  Unrealized  Loss  on 
Noncurrent  Marketable  Equity  Secur- 
ities" in  addition  to  Account  1290  "Al- 
lowance for  Uncollectible  Accounts") 
with  a  detailed  breakdown  within  each 
valuation  account,  such  as  was  required 
for  account  1290.  no  longer  being  re- 
quired. 

E.  Schedule  B-5  "Property  and  Equip- 
ment"— Flight  equipment  rotable  parts 
and  assemblies  accounts  and  the  ground 
property  and  equipment  accounts  have 
been  condensed  and  the  account  titles 
have  been  updated.  In  addition,  the  re- 
porting of  regulatory  components  of  de- 
preciation has  been  deleted  from  this 
schedule  and  included  on  new  Schedule 
B-6  "Accumulations  of  Regulatory  Com- 
ponents of  Flight  Equipment  Deprecia- 
tion." 

F.  Schedule  B-10  "Unamortized  Devel- 
opmental and  Preoperating  Costs" — The 
terminology  used  has  been  updated  to 
reflect  generally  accepted  accounting 
practices. 

G.  Schedule  B-12  "Statement  of 
Changes  in  Financial  Position" — A  sum- 
mary of  changes  in  working  capital  has 
been  added  and  account  titles  have  been 
updated  where  appropriate. 

H.  Schedule  B-46  "Long-Term  and 
Short-Term  Nontrade  Debt" — The  col- 
umnar headings  have  been  updated.  In 
addition,  the  data  relative  to  the  holders 
of  more  than  5%  or  $500,000.  of  issues  of 
long-term  and  short-term  nontrade  debt 
has  been  excluded  from  schedule  B-46 
and  will  be  collected  separately  on  a  new 
schedule  B-47  as  noted  below. 

I.  Schedules  P-1.1  and  P-1.2  "State- 
ment of  Operations" — Account  titles 
have  been  updated,  nonoperating  ac- 
counts expanded,  revenue  accounts  con- 
densed, and  the  annual  reporting  of 
earnings  per  share  data  added. 

Beyond  these  changes,  we  are  also  pro- 
posing the  addition  of  a  Schedule  B-6 
"Accumulation  of  Regulatory  Compo- 
nents of  Flight  Equipment  Depreciation" 
and  a  new  Schedule  B-47  "Holders  of 
More  Than  5%  or  $500,000,  Whichever  is 
Smaller,  of  Issues  of  Long-Term  and 
Short-Term  Nontrade  Debt."  Schedule 
B-6  will  provide  for  the  reporting  of  data 
deleted  from  schedule  B-5  which  is 
needed  for  determining  return  on  invest- 
ment. Schedule  B-47  will  provide  for  the 
reporting  of  data  deleted  from  schedule 
B-46  which  is  needed  to  comply  with  the 
Board's  financial  and  corporate  disclo- 
sure requirements.  Furthermore,  we  have 
proposed  changes  to  Form  41  schedules 
with  a  tie-in  to  the  single  reporting  sys- 
tem to  provide  consistency  in  accounting 
and  reporting. 

Specifically,  the  proposed  revised  Form 
41  schedules  will  satisfy  SEC  Foito  10-K 
1-equirements  as  follows: 
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jg326  -  PtOPOSED  RUIES 

— No.  12.  "Accounting  for  Certain  Market- 

-"  CAB  fcnn  41  schedule     .  9BC  iona  W-K  item  10  reqalnanent j^j^    8«CUrtt4eS."    TWs    Statement    pre- 

:  scribes  that: 

l(-l;Ha1anf^?heet -^^- ~  ^SS^BMSraent  <*)   Marketable  eqiUty   Becurltles  be   car- 

I"  1  ^^^;};mfnfoml^L°SftS^'ai'^uii::::::::-  Stotement  of  sourc**  a.«l  appbc«tion  of  funds.  ried  at  the  lower  of  .egregat*  cost  or  market 

i  ^^f,?^mwuo?chaSn«^^W«^«qn«ty 8ch«hile  XII-<»p4t«l  sharw.  values,  as  determined  at  e*ch  balance  sheet 

:  rir^^rtL'l^^fli^^aSSS^-!?-.-^. ^'SLTTl-Z^SS^on  rXTAng  account*  and  date; 

I!  i,aK\alnalion  and  qualifying  accounts scto^.XH-valuaUon  ai.a  quaiio'"*  »ciuu  ^^^    ^^  ^^  purposes  of  determining   the 

.    .r,^  ««,,irm,,iit  s<StoleV— property,  plant,  and  equipment.  lower  of  a^regate  cost  or  market  value,  the 

i;  .-v  rrnpfrty  and  «iuipri*.iit dcbedale  Vl-^cainulat«d  depreciation,  depletion,  and      ^cyniXy^B  should   be  claaslfled   Into   current 

amorUzaiion    of    property,    plant     and    equipment  noncurrent  irpou»Ui«s- 

.    ^    J      1         „.»!   ...H    n™«n»n.«iru.    RrhaAile  VII— intawtlble  asseU,  deferred  research  and      ana  noncurreni  groupuigb. 
I!  10:    Uimmortiz^d   developnipntal   and   preoperating    ^^^^^^"^^^^^^.^xxr^  expenses,  and  (3)  Any  clianges  in  the  excesa  of  cost  over 

•OS'S-  similar  deferrals.  market  value  for  equity  securities  classified 

n-W  Long-term  and  short-term  nontrade  debt Scb<>dule  LX-bood«,  mortgages,  and  similar  debt.  ^^  current  aeeeta  be  Included  In  the  deter- 

'_ — '    ■     mlnatlon  of  net  Income; 

,     J   I       -a  ■,   r.^A  T>  11      exchanee  contracts,  to  be  reflect^  in  opera-  (4)  ShnlUr  changes  In  thta  excess  for  sec u- 

In  addition,  schedules  B-1   and  P-1.1     *]'|nf^they  occm  ntles  classified  as  noncurrent  be  Included  a.s 

or  P-1  2  have  been  made  acceptable  lor  •f  ^  separate  item  in  the  equity  section  of  the 

submission  as  the  basic  financial  state-        Accordingly,  a  conflict  has  arisen  be-     balance  sheet; 

ments  required  to  be  filed  as  a  part  of  cause  of  the  Board's  use  of  the  "current/  (s)  subsequent  recoveriea  in  market  price 
Quarterly  SEC  Form  10-Q.  noncurrent"  approach.  For  example,  un-     (up  to  original  cost)  shoiUd  be  included  in 

Furthermore  we  have  found  the  flnan-  der  the  Boards  approach,  long-term  debt  income  for  securities  classified  as  current 
ciaMootoSe  di^losure  requirements  of  and  inventory  carried  at  cost  would  be  whUe  for  securittes  fi«^^^«  ^°^^""^f 
She  SErti'be  more  informative  than  classified  as  noncurrent  and  current  as-  ^„\« ^^^-^^0^^^ a'^p^ti'iUl 'th; 
those  of  the  Board.  Accordingly,  m  order     sets,  respectively.  As  a  result  of  this  clas-     ^^^^^  ^^^^.  ^^ 

to  permit  more  meaningful  analysis  by  sification.  long-term  debt  would  oe  (6)  Transfers  between  noncurrent  and  cur- 
the  Board's  staff,  we  are  proposing  to  translated  at  the  historical  foreign  ex-  ^^^^  clasaiflcationa  be  made  at  the  lower  of 
adopt  the  SEC  footnote  requirements  in     change  rate  while  the  inventory  (at  cost)      cost  or  market. 

total.  These  footnotes  will  apply  only  to  ^ould  be  translated  a^iJ^e^fliiff^V?^  In  order  to  relieve  the  carriers  from 
the  air  carrier  entity  reporting  to  the  conversely,  under  the  provisions  of  FASB  ,j^^°  °^  j  \^y\DR  to  maintain  two 
CAB  and  win  be  submitted  on  an  annual  statement  No.  8,  long-term  debt  repre-  the  °?™^^'^^Xig  fw  mTrket- 
basis.  in  cases  where  the  CAB  and  SEC  sents  an  amount  owned  In  current  dollars  |^^/lXSuriSS  we  Se  proving  to 
footnotes  are  identical  (i.e  the  entity  and.  therefor*,  would  be  adjusted  to  re-  J^J^t^e^STto  ilSt'^STstand- 
reporting  to  both  agencies  is  the  same>  fleet  the  current  ™te  of  ex(diange^In  ^f  "rcSaulgated  In  FASB  Statement 
it  is  proposed  that  the  earners  will  be  addition,  mventory  carried  at  cost  would  ^^, ration  »-12  "Acquisition  and 
perautterto  photocopy  the  notes  sub-  use  historical  cost  as  the  measurement  ^;i„i2.^tl^^l2  Acqu^mon^ 
mitted  to  the  SEC  and  submit  this  copy  basis  for  determining  gain  or  loss  upon  V^^**«2  ^^tlTn  of  i^rketable 
in  lieu  of  sclieduleB-2.  Footnotes  in-     translation.  _    .     ,^  ..         equity  securities  at  the  lower  of  its  ag- 

cluded  on  schedule  B-2  win  not  ne«d  to  ^  conflict  also  exists  In  the  recording  ^  'j^  oogt  q,  market  value.  The  cur- 
be  duplicated  on  schedule  P-2;  there-  ^^  exchange  gains  and  losses.  Current  ^^^  portion  of  a  oarrler's  Investment  in 
fore,  schedule  P-2  win  contain  only  those  ^SAR  provisions  provide  for  a  distinc-  marketable  equity  securities  will  be  re- 
notes  which  are  solely  appUcable  to  cab  tion  between  routine  exchange  gains  and  p^j-ded  in  Account  1100  "Short-Term 
regulatory  reporttag  requirements.  bosses  arising  from  normal,  day-to-day     investments"  while  the  noncurrent  por- 

roREiGN  CTJRRBNCT  TRANSLATIONS  exchange  rate  fluctuations,  and  those     ^       ^jj  ^^  recorded  in  new  Account 

FOREIGN  CTJKRBJCT  TRA  resulting  from  nonroutme  or  imusual     ^53^  j  ..^^^  investments  and  Receiv- 

In  connection  with  foreign  currency  changes  in  the  rates  of  foreign  exchange,  ^jgg..  ,^ich  will  be  offset  by  amounts 
translations,  the  Boaxd's  accounthig  p^^^g  statement  No.  8  makes  no  such  recorded  to  new  Account  1530.2  "AHow- 
regulations.  as  reflected  in  Section  z-d  distinction  but  merely  requires  that  ex-  ^^^  ^^^  Unrealized  Gain  or  Loss  on 
"Transactions  in  Foreign  Currencies  01  change  gains  and  losses  be  included  to  Marketable  Equity  Securities." 
the  USAR,  employ  a  "current/non-  determintog  net  tocome  for  the  period  to  .j^^  ^^  unrealteed  gato  or  loss  appli- 
current"  approach.  Under  tWsapproacn      ^^^.j^  j^e  rate  changes.  jj^We  to  changes  to  the  vahiatlon  aUow- 

current  assets  and  current  llabiiiti^  we  Therefore,  to  order  to  relieve  the  car-  ^nce  for  a  marketable  equity  securities 
restated  quarterly,  at  current  excnange  ^.^^^  ^^^^  ^^^  burden  of  maintatotog  two  portfolio  tocluded  to  current  assets  wUl 
rates.  whUe  noncurrent  assets  ana  jj^g^^ods  of  accounttog  for  foreign  cur-  ^  charged  to  Account  8187.1  "Net  Un- 
UabUities  remato  stated  at  nisioncBi  ^^^^^  translatlwis.  we  are  propostog  to  realized  Oato  or  Loss  on  Marketable 
rates.  Gams  and  losses  are  segregatea  ^^^^^  Section  2-3  "Transactions  in  For-  Equity  (Securities.''  On  the  other  hand, 
between  routtae  and  nonroutme  ex-  ^^^  currencies"  to  reflect  the  stand-  ^  net  unrealized  loss  applicable  to  the 
change  rate  fluctuations  and  taken  mio  ^^.^  promulgated  to  FASB  Statement  noncurrent  portion  of  the  marketable 
tocome  as  they  occur.  j^^  g  m  addition,  we  are  propostog  to    equity  eecurttles  win  be  recorded  as  a 

In  October  1975,  the  Fmancial  Ac-  eliminate  the  existing  objective  accounts  valuation  aUowance  by  chargtog  Ac- 
counttog Standards  Board  Issued  a  State-  7g  "Foreign  Exchange  Fluctuation  Ad-  count  2940  "Net  Unrealized  Loss  on 
ment  of  Financial  Accounttog  Standards     justments"  and  85  "Foreign  Exchange    Noncurrent  Marketable  Equity  Securi- 

No  8 "Accounting  for  the  Translation    Adjustments"  and  replactag  them  with    ^les."  AU  realized  gains  and  losses  wiU  be 

of  Foreign  Currency  Transactions  and    ^  new  account  85  "Foreign  Exchange    recorded  to  new  subaccount  8187.2  "Net 
Foreign  Currency  Ftoanclal  Statements."     Gatos  and  Losses"  for  recording  the  ag-     Realized  Oata  or  Loss  on  Marketable 
T?j«pntiallv     FASB    Statement    No.    8     gregate  exchange  gam  or  loss  from  for-     Equity  Securities." 
^res  ^^^"  ^^"^"^^'  translations.  ^^^^^  ^^^^  „^,3 

(1)  The  translation  of  assets  and  Uabll-  mahketable  EQUITY  securities  ^^^^^  present  regulations,  air  carriers 
ities  which  «P'«f ^*  ^°°'y  ^'  'r^'^T^u^  At  present,  the  Uniform  System  of  required  to  separately  identify  on 
money  (cash,  receivables,  payables)  at  cur  ^^^^  ^nd  Reports  requires  aU  mar-  ""^^^  Schedule  B-3  "Pald-to  Capital 
rent  ratee;                                                              kAtaWe  securities  including  equity  secu-     Qiiarteriy  ocneauie  d-o    ra^yx  v 

(2)  other  accounts  which  are  carried  at  JJteTto  S^^ued  at  cost  A^cordtogly.  as  at  End  of  Quarter;  Appropriations  of 
prices  m  past  exchangee  (property,  mven-  ^''^' ^  j^ion  for  the  adjustment  Retatoed  Earnings:  Deferred  Income 
*"r'-'«^t'lhat?u^  ^l^s'^re  "S*^  S  S*  aSiteitlon  cost  of  such  securities  ^axes"  of  CAB  Form  41.  the  types  of  tim- 
^Siate^ets  and  iiabuities  accounted  for  to  reflect  subsequent  changes  m  market  ^^^  differences  (accelerated  deprecia- 
at  current  prlcee  (such  as  marketable  secu-  value.  tion.  preopwattag  costs,  etc.)  whlch  give 
ntles  and  inventories  carried  at  replacement  ^  December  1975,  tiie  Ptoanci^  Ac-  amounts  comprtelng  their  de- 
cost  or  current  Belling  price);  and  counttog  Standards  Board  Issued  State-  "»«  ^  amouuu.  ";"  Jl  *^^  aHHltlon. 
Ta)  isxc*.ange  P^- ^^^Jntih"  5^S    mS^f  Financial  Accounttog  Standards    ferred  tocome  tax  balances.  In  addition. 

exception  of  those  connecxea   witu  iw*  »•»•»•  ^ 

I 

FEDEIAL  »E6.STff,  VOL  41,  NO.  a04-WH)NESDAY,   OCTOBER  JO.    1»76 


air  carriers  are  required  to  disclose  the 
provisions,  applications,  and  adjust- 
ments made  durtog  the  quarter  which 
relate  to  each  type  of  timing  difference 
the  carriers  identify. 

As  part  of  the  Board's  conttoual  re- 
view of  reporttog  requirements  from  the 
standpotot  of  burden  and  regulatory 
need,  we  have  identified  this  require- 
ment as  betog  very  burdensome  to  the 
air  carriers  and  of  doubtful  utility  to  the 
Board  smce  it  represents  an  estimate  at 
best.  Therefore,  we  are  propostog  to 
eliminate  the  reporttog  requirement  for 
the  identification  of  separate  timtog  dif- 
ferences for  deferred  taxes  on  schedule 
B-3  and  to  require,  to  its  place,  the  re- 
porttog of  deferred  taxes  to  total  on  re- 
vised Schedule  P-3(a)  "Income  Taxes." 

PROPOSED    EFFECTIVE    DATE 

Since  the  proposed  changes  are  de- 
signed to  reduce  air  carrier  reporttog 
burden,  and  in  order  that  they  be  made 
available  for  the  carriers'  benefit  to  re- 
porting to  the  SEC  to  calendar  year 
1977.  it  is  contemplated  that  these 
changes  wiU  be  made  effective  on  Jan- 
uary 1,  1977.  Accordingly,  we  believe  that 
the  instant  proposal  should  be.  and  can 
be.  expeditiously  resolved.  In  this  re- 
gard, routtoe  requests  for  extension  of 
the  due  date  for  comments  are  discour- 
aged, and  will  be  denied  to  the  absence 
of  extraordtoary  circumstances. 

It  is  proposed  to  amend  Part  241  of  the 
Economic  Regulations  (14  CFR  Part  241) 
as  follows: 

1.  Amend  Sec.  03 — Definitions  for  Pur- 
poses of  This  System  of  Accounts  and 
Reports  to  insert  new  deftoitions  as  fol- 
lows: 

A.  By  addtog  a  new  definition  immedi- 
ately f ollowtog  "Equipment"  to  read : 

Section  03      [Amended] 

Equity  security — any  instrument  rep- 
resenttog  ownership  shares  (for  ex- 
ample, common,  preferred,  and  other 
capital  stock),  or  the  right  to  acquire 
(for  example,  warrants,  rights,  and  caU 
options)  or  dispose  of  (for  example,  put 
options)  ownership  shares  to  am  enter- 
prise at  fixed  or  determinable  prices.  The 
term  does  not  encompass  preferred  stock 
that  by  its  terms  either  must  be  redeemed 
by  the  issutog  enterjirise  or  is  redeemable 
at  the  option  of  the  tovestor,  nor  does  It 
Include  treasury  stock  or  convertible 
bonds. 

B.  By  adding  two  new  deftoitions  im- 
mediately following  "Expense,  capital 
stock"  to  re&d: 

Exposed  net  asset  position — the  excess 
of  assets  that  are  measured  or  de- 
nominated in  foreign  currency  and 
translated  at  the  current  rate  over  lia- 
bilities that  are  measured  or  denomi- 
nated in  foreign  currency  and  translated 
at  the  current  rate. 

Exposed  net  liability  position — the  ex- 
cess of  liabilities  that  are  measured  or 
denommated  to  foreign  currency  and 
translated  at  the  current  rate  over  sis- 
sets  that  are  measured  or  denomtoated  in 
foreign  currency  and  translated  at  the 
current  rate. 
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C.  By  addtog  three  new  definitions 
immediately  following  "Flight  stage"  to 
read: 

Foreign  currency  transactions — trans- 
actions (for  example,  sales  or  purchases 
of  goods  or  services  or  loans  payable  or 
receivable)  whose  terms  are  stated  in  a 
currency  other  than  the  currency  of  the 
United  States. 

Foreign  currency  translation — the 
process  of  expresstog  amounts  denomi- 
nated or  mcEisured  to  one  currency  in 
terms  of  another  currency  by  use  of  the 
exchange  rate  between  the  two.  cur- 
rencies. 

Forward  exchange  contract  (forward 
contract) — an  agreement  to  exchange  at 
a  specified  future  date  currencies  of  diff- 
erent coimtries  at  a  specified  rate  (the 
forward  rate) .  The  purpose  of  a  forward 
contract  may  be  to  hedge  either  a  for- 
eign currency  commitment  or  a  foreign 
currency  exposed  net  asset  position  or 
exposed  net  liability  position  or  to  specu- 
late to  anticipation  of  a  gato. 

D.  By  addtog  three  new  definitions  im- 
mediately foUowing  "Mail,  priority"  to 
read: 

Marketable  (as  applied  to  an  equity 
security) — an  equity  security  as  to  which 
sales  prices  or  bid  and  ask  prices  are  cur- 
rently available  on  a  national  securities 
exchange  (that  is,  those  registered  with 
the  Securities  and  Exchange  Commis- 
sion) or  in  the  over-the-counter  market. 
In  the  over-the-counter  market,  an 
equity  security  shaU  be  considered  mar- 
ketable when  a  quotation  is  publicly  re- 
ported by  the  National  Association  of  Se- 
curities IDealers  Automatic  Quotations 
System  or  by  the  National  Quotations 
Bureau.  Inc.  (provided,  in  the  later  case, 
the  quotations  are  available  from  at  least 
three  dealers).  Equity  securities  traded 
to  foreign  markets  shall  be  considered 
marketable  when  such  markets  are  of 
a  breadth  and  scope  comparable  to  those 
refen-ed  to  above.  Restricted  stock  (that 
is.  securities  for  which  sale  is  restricted 
by  a  governmental  or  contractutil  re- 
quirement) does  not  meet  this  definition. 
However,  if  any  portion  of  such  restricted 
stock  can  reasonably  be  expected  to  qual- 
ify for  sale  within  one  year,  such  securi- 
ties are  not  considered  restricted. 

Market  price — the  price  (see  also  the 
definition  of  Marketable — as  applied  to 
an  equity  security)  of  a  single  share  or 
unit  of  a  marketable  equity  security. 

Market  value  (equity  security) — aggre- 
gate market  price  of  all  shares  or  units 
of  each  marketable  equity  security  to  the 
portfolio.  When  an  air  carrier  has  taken 
positions  tovolving  short  sales,  sales  of 
call^  and  purchases  of  puts  for  marketa- 
ble equity  securities  and  the  same  securi- 
ties are  tocluded  in  the  portfolio,  those 
contracts  shaU  be  taken  toto  considera- 
tion in  the  determination  of  market  value 
of  the  marketable  equity  securities. 

E.  By  addtog  a  new  clefinition  immedi- 
ately foUowing  "Modification"  to  read: 

Net  unrealized  gain  or  loss,  marketable 
equity  securities  portfolio — represents  the 
difference  between  the  market  value  of 
marketable  equity  securities  and  their 
aggregate  cost  at  any  given  date. 
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P.  By  adding  a  new  definition  immedi- 
ately foUowing  "Property  (as  applied  to 
traffic)"  to  read: 

Realized  gain  or  loss,  marketable  equi- 
ty security — the  difference  between  the 
net  proceeds  from  the  sale  of  a  market- 
able equity  security  and  its  cost. 

G.  By  addtog  a  new  definition  imme- 
diately foUowing  "Unit  basis  (in  depre- 
ciation accounting)"  to  read: 

Valuxition  allowance,  marketable  equi- 
ty securities  portfolio — the  net  unreal- 
ized loss  (the  amount  by  which  aggregate 
cost  exceeds  market  value)  in  that  port- 
folio. 

2.  Amend  Section  1-9 — Conversion  of 
this  system  of  accounts  and  reports  by 
amendtog  the  begtontog  of  (b)  and  re- 
vising (c)  and  (d)  as  follows: 

Sec.    1—9     Conversion  of   ihU  system  of 
accounts  and  reports. 

•  *  •  •  • 

(b)  Any  adjustments  of  aUowances  for 
depreciation.  •  •   • 

(c)  Any  aUowance  accumulated  for 
obsolescence  of  flight  equipment  spare 
parts  and  assemblies  shaU  be  divided  be- 
tween the  portion  appUcable  to  fiight 
equipment  expendable  parts  and  fiight 
equipment  rotable  parts  shaU  be  recorded 
to  the  applicable  aUowance  accounts. 

(d)  Any  provision  of  this  system  of  ac- 
counts respecttog  aUowances  for  depre- 
ciation, or  other  valuation  of  assets,  shaU 
be  made  applicable  as  at  the  effective 
date  of  this  regulation  to  aU  assets  then 
existtog  as  weU  as  to  assets  subsequently 
acquired  against  which  the  accrual  of 
allowances  would  be  appropriate. 

•  *  •  •  • 

3.  Amend  Sec.  2-1 — Basis  of  Alloca- 
tion between  Entities  by  revising  para- 
graph (c)  to  read  as  follows: 

Sec.  2—1      Basis  of  allocation  between  en- 
tities. 

•  *  •  •  • 

(c)  For  purposes  of  this  section,  to- 
vestments  by  the  air  carrier  in  resources 
or  faculties  used  to  common  by  the  regu- 
lated air  carrier  activity  and  those  trans- 
port-related revenue  services  defined  as 
separate  nontransport  ventures  under 
section  1-6 (b)  shaU  not  be  aUocated  be- 
tween such  entities  but  shaU  be  reflected 
in  total  in  the  appropriate  accoimts  of 
the  entity  which  predominantly  uses  the 
faculty  or  resom-ce.  Where  the  entity  of 
predominate  use  is  a  nontransport  ven- 
ture, tiie  air  carrier  shaU  refiect  the  m- 
vestment  to  account  1530.  Other  invest- 
ments and  receivables. 

•  *  *  •  * 

4.  Revise  See.  2-3 — Transaction  in  for- 
eign currencies  as  follows: 

Sec.  2—3      Transactions  in  foreign  curren- 
cies. 

(a)  AU  accounts  provided  herein  shall 
be  stated  to  terms  of  United  States  dol- 
lars. 

(b)  At  each  transaction  date,  each  as- 
set, liability,  revenue,  or  expense  aristog 
from  a  transaction  dommated  to  a  for- 
eign currency  shaU  be  translated  toto 
United  States  dollars  by  use  of  the  ex- 
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change  rate  in  effect  at  that  date,  and 
shafl  be  recorded  at  that  dollar  anooiint. 

(c)  At  the  balance  sheet  date  for  each 
quarterly  accounting  period,  recorded 
dollar  balances  representing  cash  and 
amounts  owed  by  or  to  the  carrier  that 
are  denominated  in  a  foreign  currency 
shall  be  adjusted  to  reflect  the  current 
rate  of  foreign  exchange.  In  addition, 
debt  securities  held  by  the  carrier  that 
are  essentially  equivalent  to  notes  receiv- 
able shall  also  be  adjusted  to  reflect  the 
current  rate  of  exchange. 

(d)  At  the  balance  sheet  date  for  each 
quarterly  accounting  period,  assets  car- 
ried at  market  whose  current  market 
price  is  stated  in  a  foreign  currency  shall 
be  adjusted  to  the  equivalent  dollar 
market  price  at  the  balance  sheet  date 
(that  is,  the  foreign  currency  market 
price  at  the  balance  sheet  date  multiplied 
by  the  current  rate) . 

(e)  Exchange  gains  and  losses  which 
result  from  the  application  of  the  provi- 
sions of  paragraphs  (a) ,  (b) ,  (c) ,  and 
<d)  of  this  section  shall  be  included  in 
determining  net  income  for  the  account- 
ing period  in  which  the  rate  changes. 
Such  gains  and  losses  shall  be  charged 
to  Account  aWS.  Foreign  Exchange 
Gains  and  Losses.  See  paragraph  (g)  for 
circumstances  under  which  a  gain  or  loss 
on  a  foreign  currency  transaction  may  be 
deferred. 

if)  A  gain  or  loss  applicable  to  a  for- 
ward exchange  contract  shall  be  included 
in  determining  net  income  by  charging 
account  8185  for  the  accoxmting  period 
in  which  the  rate  changes  If  the  gain  or 
loss  pertains  to  a  forward  contract  tiiat 
Is  intended  to  be  a: 

(1)  Hedge  of  a  foreign  currency  ex- 
posed net  asset  or  net  liability  position; 

(2)  Hedge  of  a  foreign  currency  com- 
niitment  that  does  not  meet  the  follow- 
ing conditions : 

(i)  The  life  of  the  forward  contract 
extends  from  the  foreign  currency  com- 
mitment date  to  the  anticipated  transac- 
tion date  or  a  later  date, 

(il)  The  forward  contract  is  denom- 
inated in  the  same  currency  8is  the  for- 
eign currency  commitment  and  for  an 
amovmt  that  is  the  same  or  less  ttian 
the  amount  of  the  foreign  currency 
commitment 

<iii)  The  foreign  currency  commitment 
is  firm  and  uncancelable;  or 

(3)  Speculation. 

(g)  A  gain  or  loss  shall  be  deferred 
and  included  in  the  measurement  of  the 
dollar  basis  of  the  related  foreign  cur- 
rency transaction  if  the  gain  or  loss 
pertains  to  a  forward  contract  that  is 
intended  to  be  a  hedge  of  an  identifiable 
foreign  currency  commitment  that  meets 
all  of  the  conditions  described  in  para- 
graph (f)(2)  a)  through  (iii)  of  this 
section.  Losses  on  a  forward  contract 
shall  not  be  deferred,  however,  if  deferral 
could  lead  to  recognizing  losses  in  later 
periods. 

5.  Amend  Sec.  2-6 — Income  tax  ac- 
cruals by  revtetag  tti«  text  of  paragraphs 
(b)  and  (e)  as  follows: 
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Sec.  2-6     Income  Ux  accruals. 


(b)  The  tax  effect  of  timing  differences 
which  increaae  or  decrease  taxes  cur- 
rently payable  shall  be  recognized  In  bal- 
aiace  sheet  account  2340,  Deferred  In- 
come Taxes.  Any  i-esulting  net  debit  bal- 
ance in  this  account  shall  be  treated  for 
statement  purposes  as  a  special  sub- 
account in  tjalance  sheet  account  1890, 
Other  Assets.  In  effecting  these  accruals, 
records  with  respect  to  deferred  taxes 
(including  foreign,  state,  and  local  taxes 
bas^  upon  income)  shall  be  maintained 
in  accordance  with  the  provisions  of  bal- 
ance sheet  account  2340,  Deferred  In- 
come Taxes. 

•  •  •  •  • 

•  e)  At  the  option  of  the  air  carrier, 
investment  tax  credits  may  be  treated  as 
a  reduction  of  income  tax  expense  in  the 
year  they  are  actually  realized  (flow- 
through  method)  or  they  may  be  de- 
ferred and  amortized  over  the  useful  life 
of  the  property  to  which  it  relates  and 
they  shall  be  accounted  for  in  accord- 
ance with  the  provisions  of  balance  sheet 
accounts  2131.  Accrued  Taxes,  2340  De- 
ferred Income  Taxes,  and  2345  Deferred 
Investment  Tax  Credits. 

8.  Amend  Sec.  2-7 — Extraordinary 
items,  discontinued  operations,  prior 
period  adjustments,  and  accourUtng 
changes  by  revising  the  last  sentence  of 
paragraph  <e)  to  read  as  follows: 

S«c.  2—7  Extraordinar>-  items,  disconlin- 
ued  operations,  prior  period  adjust- 
menl<«,  and  acrounting  changes. 

»  •  »  ♦  • 

le)  •  •  •  For  the  purposes  of  this 
system  of  accounts  and  reports,  discon- 
tinued nontransport  operations  shall  re- 
fer to  the  disposal  of  investor  controlled 
companies  and  the  cessation  of  non- 
transport  operations,  the  results  of  which 
are  accoimted  for  through  profit  and  loss 
objective  accounts  74,  75,  and  76. 

7.  Amend  Sec.  2-10 — Capitalization  of 
interest  by  revising  paragraph  (d)  to 
read  as  fonoms: 

Sec.  2—10      Capitalization  of  interest. 


<d)   Interest  capitalized  vmder  para- 
graph (a)   or  <b)   <rf  this  section  shall 
be  charged  to  the  balance  sheet  account 
in  which  the  funds  are  carried   (1550, 
1689,  or  1830)  and  credited  to  profit  and 
loss   subaccount    83.4-Interest   Capital- 
ized—Credit or,  if  imputed  interest,  to 
profit  and  loss  subaccount  83.1-Imputed 
Interest     Capitalized — Credit.     Interest 
capitalized  under  paragraph  (a)  of  this 
section  shall  be  recorded  In  such  a  man- 
ner   as   to   facilitate   audit   and,   upon 
completion  of  the  project,  shall  be  trans- 
ferred to  subaccounts  of  the  appropriate 
property   balance  sheet  accounts  as  a 
cost  of  the  related  asset.  When  imputed 
interest  is  capitalized,  a  concurrent  en- 
try Shan  be  recOTded  by  debiting  profit 
and  loss  subaccount  83 .2 -Imputed  Inter- 
est Deferred— Debit  and  crediting  bal- 
ance sheet  account  2390  Other  Deferred 
Credits  whkh  shall  be  cleared  to  profit 


and  loss  subaccount  83.3-Imputed  In- 
terest Deferred— Credit  periodically  as 
the  amount  of  such  Interest  in  the  asset 
accounts  Is  written  off, 

•  •  •  •  • 

8.  Amend  Sec.  2-11 — Accounting  for 
transtictions  in  gross  amounts  by  re- 
vising the  first  sentence  of  paragraph 
(a)  toreadasfcdlows: 

Stec.    2—11      Acc*antin£    for    transaction!! 
in  gross  amounts. 

(a)  All  assets  and  liabilities  shall  be 
stated  in  balance  sheet  presentations  in 
gross  values,  provided  that  all  deprecia- 
tion, provisions  for  imcollectible  ac- 
counts and  other  valuation  allowances 
shall  be  oOset  against  the  class  at  asset 
to  which  related.  •  •  • 

•  •  •  •         .  • 

9.  Amend  Sec.  2-12 — Acquisition  and 
valuation  of  assets  by  amending  (a)(2) 
and  revising  (a)  (3)  through  (a)  (7)  as 
follows: 

•  •  •  •  • 

(a)    *   •   ♦ 

(2)  Spare  parts  and  materials  of  a 
class  for  which  the  aocnial  of  allowances 
for  loss  in  value  •  •  ♦ 

(3)  the  carrying  amount  of  a  market- 
able equity  securities  portfolio  shall  be 
the  lower  of  its  aggregate  cost  or  mai-ket 
value,  determined  at  the  balance  sheet 
date.  The  amount  by  which  aggregate 
cost  of  the  portfolio  exceeds  market 
value  shall  be  accounted  for  as  a  valua- 
tion allowance.  (See  paragraph  (a)  (6) 
of  this  section.) 

(4)  Marketable  equity  securities  owned 
by  a  carrier  shall  be  grouped  Into  sepa- 
rate portfolios  according  to  the  current 
or  noncurrent  classification  of  the  secu- 
rities few  the  purpose  of  comparing  ag- 
gregate cost  and  market  value  to  deter- 
mine carrying  amount. 

(5)  If  there  is  a  change  in  the  classi- 
flcatiCHi  of  a  marketable  equity  security 
between  current  and  noncurrent  (ac- 
counts 1100  and  1530,  respectively),  the 
security  shall  be  transferred  between  the 
corresptmdlng  portfolios  at  the  lower  of 
its  cost  or  market  value  at  the  date  of 
transfer.  If  market  value  Is  less  than 
cost,  the  market  value  becomes  the  new 
cost  bsisls,  and  the  difference  shall  be 
accounted  for  as  if  it  were  a  realized 
loss  and  included  In  the  determination 
of    net    Income    by    charging    account 

8187  2. 

( 6)  Changes  in  the  valuation  allowance 
for  a  marketable  equity  securities  port- 
folio included  in  current  assets  shall  be 
included  in  the  determination  of  net  in- 
come of  the  period  In  which  they  occur 
by  charging  account  8187.2.  Accumulated 
changes  in  the  valuation  allowance  for  a 
marketable  equity  securities  portfolio  in- 
cluded in  noncurrent  assets  shall  be  in- 
cluded in  the  equity  section  of  the  bal- 
ance sheet  and  shown  separately  in  ac- 
count 2940. 

(7)  Vor  tiiose  marketable  securities  for 
which  the  effect  of  a  change  in  carrying 
amount  is  tocluded  In  stockholders'  equity 
rather  than  In  net  Income,  a  determina- 
tion must  be  made  as  to  whether  a  de- 


cline in  market  value  below  cost  as  of 
the  balance  sheet  date  of  an  individual 
security  is  other  than  temporary.  If  the 
decline  is  judged  to  be  other  than  tem- 
porary, the  cost  basis  of  the  individual 
security  shall  be  written  down  to  a  new 
cost  basis  and  the  amount  of  the  write- 
down shall  be  accounted  for  as  a  realized 
Joss  by  charging  account  8187.2.  The  new 
cost  basis  shall  not  be  changed  for  sub- 
sequent recoveries  in  market  value. 
.  •  •  •  • 

10.  Amend  Sec.  2-13 — Establishment  of 
reserves  by  changing  the  title  and  revis- 
ing (a)  and  (d),  by  reserving  (c)  and  by 
amending  (b)  as  follows: 
Sec.  2—13      Establishment  of  allowances. 

(a)  Provisions  for  allowances  covering 
transactions  <m-  conditions  which  do  not 
diminish  assets  or  result  in  demonstrable 
liability  to  the  air  carrier,  with  corre- 
sponding diminultion  In  stockhc^der 
equity  during  the  period  over  which  ac- 
crued, shall  not  be  charged  against  In- 
come but  shall  be  charged  directly 
against  balance  sheet  account  2900  Re- 
tained Earnings. 

(b)  All  allowances  shall  be  classified 
in  ♦  •  • 

(c)  (Reserved.) 

(d)  Additional  allowances  over  those 
prescribed  in  this  system  of  accounts 
may  be  established  for  the  purpose  of 
eqpaallzing  or  distributing  expense 
charges  between  calendar  quarters  of 
each  accounting  year  in  accordance  with 
operations  performed.  In  the  event  such 
expenditures  are  part  of  a  specific  pro- 
gram to  which  the  air  carrier  is  dem- 
onstrably committed  and  are  of  sufficient 
magnitude  to  significantly  distort  the 
financial  results  of  the  current  quarter  if 
expensed  directly.  Each  air  carrier  shall 
submit,  for  approval  by  the  Civil  Aero- 
nautics Board,  a  plan  for  each  «ich 
equalization  allowance  which  shall  set 
forth  the  proposed  accounting  and  rates 
of  accrual.  Such  plans  shall  provide  for 
the  liquidation  of  each  expense  equali- 
zation allowance  at  the  close  of  each 
accounting  year.  Equalization  allowsoKes 
shall  not  be  used  in  respect  to  expendi- 
tures, the  dlstortionary  fluctuations  of 
which  spread  over  a  cycle  of  longer  than 
one  year.  (See  section  22(d)  or  32(d),  as 
applicable.) 
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of  the  balance  sheet  but  shall  be  ex- 
plained in  the  footnotes  to  the  financial 
statements. 

13.  Amend  Sec.  2-18 — Transactions  be- 
tween members  of  an  affiliated  group  by 
adding  the  following  to  paragraphs  (b) 
and  (d)  and  by  revising  (c)  as  follows: 

Sec.    2-18     Transactions    between    mem- 
bers of  an  affiliated  group. 

•  •  •  •  • 

(b)  •  •  •  Where  the  services  and  as- 
sets received  by  the  regulated  activity  of 
the  air  carrier  are  not  mariteted  by  the 
afiQliated  supplier  to  the  general  public 
luider  a  prevailing  price  list,  the  charges 
recorded  by  the  air  carrier  activity  for 
such  services  and  assets  shall  be  the  lower 
of  their  cost  to  the  originating  activity 
of  the  af&liated  group,  less  all  applicable 
valuation  allowances,  or  their  estimated 
fair  mtirket  value.  In  the  case  of  charges 
against  income  for  services  received,  as 
distinguished  from  charges  for  property 
and  equipment  or  other  assets  acquired, 
any  difference  In  the  amount  recorded 
and  the  consideration  given  by  the  air 
carrier  shall  be  entered  into  subaccount 
89.4  Intercompany  Transaction  Adjust- 
ment^— Credit  or  in  subaccount  89.6  In- 
tercompany Transaction  Adjustment — 
Debit.  In  the  case  of  property  and  otiier 
assets  acquired,  any  difference  between 
the  amount  recorded  and  the  consider- 
ation given  by  the  air  carrier  shall  be 
entered  in  appropriate  subaccounts  of 
accoimt  1870  Property  Acquisition  Ad- 
justment. paraDeling  subaccount  89.4  In- 
tercompany Transaction  Adjustment — 
Credit  and  subaccount  89.6  Intercom- 
pany Transaction  Adjustment — Debit, 
and  shall  be  cleared  to  such  income  ac- 


11.  Amend  Sec.  2-14 — ^Depreciation 
and  amortization  by  amending  para- 
graph (a)  to  read  in  pertinent  part  as 
follows : 

Sec.    2—14      Depreciation    and    amortisa- 
tion. 

(a)  D^reciation  shall  be  calculated  by 
the  air  carrier  in  such  a  manner  as  wlU 
prevent  the  charging  of  either  excessive 
or  inadequate  expense  or  the  accumula- 
tion of  excessive  or  inadequate  allow- 
ances, and  shall  be  based  •  *  * 
•  •  •  •  • 

12.  Revise  Sec.  2-15 — Contingent  as- 
sets and  contingent  liabilities 

Sec.  2—15     Contingent  assets  and  contin- 
gent liabilities. 

Contingent  assets  and  contingent  lia- 
bilities shall  not  be  included  In  the  body 
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counts  through  periodic  amortization  at 
rates  coinciding  with  those  applied  to 
other  associated  assets. 

(c)  The  cost,  less  all  associated  valu- 
ation allowance  accumulations,  of  serv- 
ices and  assets  sold  by  or  trsmsferred 
from  the  regidated  activity  of  an  air 
carrier  to  other  activities  of  an  affiliated 
groyxp  shall  be  charged  by  the  air  car- 
rier to  either  applicable  incidental  serv- 
ices or  capital  gain  income  accoiuits,  as 
appropriate.  Where  such  services  and 
assets  are  refiected  in  tariffs  filed  with 
the  Board  or  in  price  lists  held  out  to  the 
general  pubhc,  the  associated  revenues 
shall  be  recorded  at  the  rates,  fares  or 
charges  contained  therein  in  the  appro- 
priate Incidental  services,  capital  gains 
or  air  transport  income  accounts.  Where 
no  tariff  or  prevailing  price  list  is  appli- 
cable, the  associated  revenue  shall  be  re- 
corded at  the  higher  of  cost  or  estimated 
fair  market  value  of  the  asset  or  service 
Involved.  Any  diflterence  between  the 
revalue  so  recorded  and  the  agreed  con- 
sideration to  the  air  carrier  shall  be  re- 
corded in  subaccount  89.4  Intercompany 
Transaction  Adlostifient — Credit  or  sub- 
account 89.6  Intercompany  Transaction 
Adjustment — ^Debit. 

(d)  •  •  •  Any  differmce  between  the 
income  tax  so  recorded  and  the  amount 
at  which  settlement  is  to  be  made  shall 
be  recorded  in  subaccount  89.4  Intercom- 
pany Transaction  Adjustment — Credit 
or  in  subaccount  89.6  Intercompany 
Transaction  Adjustment — Debit,  as  is 
appropriate. 

•  •  •  *  • 

14.  Amend  Section  3 — Chart  to  Bal- 
ance Sheet  Accounts  to  read  as  follows: 


Name  of  scoount 


(JS«n«ritl 
classification 


CurreBt  affiets: 

f'asb 1010 

8I)«t-tenQ  invcetmeots iiOO 

Not«e  rflC«iTable ....". 120O 

Accoants  reoeiTible.. 12.10 

A]]owaDO«  for  onsoUsetlble  aooonnts i*to 

.Spare  parts  and  sappliM i:iio 

AUowaooe  tor  obsclcseenoe— apare  parts  and  sqtplies i.sii 

Prepaid  items - _ njo 

OUier  current  assets njo 

iTiVestaMnti  and  special  fundc 

loTsttaMots  ia  aiaoeiatad  companies j.ijo 

In-veetments  in  inveBttv  oontroUed  companies 1.510.; 

£aT«staB«DtB  in  vtber  associated  eompanies ...,.„.  l.51ft« 

Adraneea  to  investor  eontndled  and  other  associated  eomponjes i.'>20 

Other  investments  and  reoetvableE ivio 

Other  iBTestments  and  reoeiTaUes la30.1 

AQawanoe  lor  onrealiied  gain  or  lose  on  marketable  equity  seeoritiee 1.130.* 

Special  funds 1550 

Property  and  equipment, leoo-lTQO 


Operating    Nonoperating 


Airframes ]«oi  1701 

Airframee lOOl.  /  1701./ 

Unamortiaed  airframe  oTeriiaab , ^-.        iwi.f  1701. « 

Aircraft  engines leOB  1702 

Aircraft  engines ie02./  1702./ 

Unamorti  led  fircraft  engine  OTO'haals HMCt  I702.t 

Improvements  to  leased  fliglu  equipment 1607  1707 

Flight  equipment  rotable  parts  and  assemblies 1006  1708 

Airframe  parts  and  assemblies 1 10K.1  '  1706- ! 

Aircraft  engine  parts  and  assemblies ■  I60B.<  '  1708.* 

Other  parts  and  assemblies •  M08.«  '  1708.* 

Fligbt  equipment ..— ..         MM  1700 

ADowacce  lor  d(>preeiation— airframes Mil  1711 

Allowance  lor  depreciation — aircraft  engines 1612  1712 

AOowance  for  depreciation— iraproveraents  to  leased  flight  equipmsnt MIT  1717 

Allowanee  lor  depresiation—fli^t  equipment  rotable  parts  and  Bssembliee ItH  1718 

Flight  equipment  airwortbiuess  aDowance *U8B  'ITas 

Eqtiipment ^ im  J7J0 

Iroprowments  to  leased  buildings  and  equipment Ma4  1734    ■ 

Furniture,  liitures  and  office  equipment MM  1738 
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the  appropriate  asset  accounts.  Where 

Oy^nOBM  Noooporatint     ^^  ^^j^  ^^^^^  ^^  salvage  value  less  the 

'- '     ~  cost  of  dismantling  differs  from  the  costs 

Building? J$2,  }?JS,     related  to  the  property  less  accrued  al- 

Mjunten«nc*buiidinp»ndiinproTMn«nts J»«J  J^JJ       io,yance6  for  depreciation,  such  differ- 

orord^'^r^ny  S>3"^SJS-r.'"'':::::::::::::::::::::::::::::::::::::^  H  1?S     ^^^e  shaii  be  recorded  m  the  appropriate 

^HSI^S [^r Siailora^^Vnts-to-i^ bilidi^^ «d-^-^^^^  i|  1754       capltol  gain  ^^  lc«s  accoimts. 

Allowance  for  depreciatlon-fumitnre.  fixtures  and  offi«.  equipment 1868  1756  (6)    UpOn  disposal  by  sale,  retirement. 

\uowanco  tor  depreciation— bundings }""  .  J^Jx  ,     abandonment,  dismantling,  or  otherwise 

c\\tri;a^i5!n^^^&'vSta'^"/.:::::::::::::::::::":::::/  ^^''         '-«>•»   of  property  or  equipment  depreciated  on 

Allowance  for  depreciation  of  flight  equipment  and  ground  property  aad  eqaiprMnt,  g_  group  basis,  the  air  cairner  shall  credit 

and  amort  izationofoverhauJ  and  airworthiness  costs ;::::::::::::::         16TO  1779         the    aCCOUnt    in    Whlch    the    property    or 

Fn^pmentpiir^h8.idep^its"»^"d"^vai.^'p^ym»'»te-"                                               }^                 J^  equipment  is  carried,  and  charge  the  re- 

( onsiruciion  work  in  progress *""  lated  allowance  for  depreciation  with  the 

,  original  cost  thereof,  less  any  salvage 

cteSmStion  realized,   regardless  of  the  age  of  the 

^ item.  No  gain  or  loss  is  recognized  on  the 

.  retirement  of  individual  items  of  prop- 

ottuT  :iii.«i-i:                                                                                                                        1820  erty  or  equipment  depreciated  on  a  group 

&'XeTde%X"inen^"indV^P^«ting-e^^^^^                               Jgg  basis.  However.  the  proceeds  from  sales 

UnaniTJrtiied  debt  expense jg-Q  of  scrapped  parts  and  assemblies,  which 

iSJ^SS'!"".'!^"^!"!:::::::::::::::::::::::::::::":::::"::""-":"-"  r     ^^  accumulated  and  sow  in  lots  for 

other  assets nominal  amounts  and  without  identin- 

"■Tarr'i^Surities  of  long-tern,  debt |g?«  cation  of  the  individual  items,  shaU  be 

Noterpayabie-banks... - ^{^  credited  to  profit  and  loss  account  18 

Notes  payable— other -"""  _        2020  Other  Transport-Related  Revenues  and 

Trade  accounU  payable -      r  ^oa^i  Vrni^r,-it"i 

Accounts  payable— other '  211O         lixpenses. 

Accrued  salaries,  wages -  2120  (7)  If  property  is  retired  or  disposed  Of 

Acem^rnwlS".^!!''  5.;:::::::::::::::::::::::::"  '     lit'     as  a  result  of  major  accident  or  other 

Accrued  taxes 2140  casualty,  the  costs  related  to  such  prop- 

A-'t'^Iffi^'u  wmy*" ""I"'"I"i'."-I"'"I"-"-"-----  2190  erty,  less  accrued  allowances  for  depreci- 

othercu^entiiabiUti«::""r.I"""i".II----------- ^^"^  aUon.  shall  be  charged  to  balance  sheet 

Noncurrent  liabilities;                                                                              2210  account  1890  Other  Assets  pending  ad- 

5^vanc™froTassoiiBted'o<impiiiii::::".:".ll-"/.I/-^  ;  1.^       justments  and  settlement  of  insurance. 

Pension  liability.-.-.---.---. I  2afio       The  resulting  profit  or  loss,  after  reflect- 

|?S^^o^,l^iikbiu&::::::::::::::::::::::::::"::::::"-"  i       ^     mg  adjustments  for  insurance  coverage 

Deferred  credits:  2840       shall  be  recorded  as  a  Capital  gain  or  loss. 

I>effiin^^^«'^rid«i^:::::""::""----------""  ^     "  "^«  ^''  •«"-*«^  *^^"°  °p"°°  ^"J  ^ 

other  deferred  credits I  2400       accept    replacement   by    an    equivalent 

Commitments  and  contingent  liabilities - "  unit,   the   bOOk   COSt   and   aCCrUCd   allOW- 

^^''^{^J^KXk''-' : - ^       ance  for  depreciaUon  applicable  to  the 

Common  stock -- - 7 2880       unit  dlsposed  of  shall  be  assig|;xed  to  the 

•:"dS'^^"p1t"a?S^'~^T.:::::::::::::::::::::::::::::::::-:"  ^.,   new  property  or  equipment,  where  the 

Premium  on  capital  stock iwo  f     air  Carrier  has  the  option  in  settlement 

SirV^iS^^^Sicuoii:":::::::::::::::::::::::::::":::::""""-"  ^'   to  select  between  replacement  m  kind 

Retained  ^VLings. _ vin 'm"       and  cash  or  its  equivalent,  the  air  carrier 

Net  unreaUicd  loss  on  noncurrent  marketable  equity  securtOes ■.'  ".■."'r.'.ir.'.""'".'-  -"ff         shall  aCCOUnt  for  the  property  Or  equip- 

Treasury  slock ""31111- — —     ment  disposed  Of  in  accordance  with  sub- 

~      rr~        '.     7T  paragraph    (5)    or   (6)    of   this  section 

i  M^ifo'l^ion  Wc'ir'^ar^eMhe"  t'cX.ts  may  I;  assigned  Nc..  .*-•  a-d  2720.  r.-spcctivcly,  for  o. .  oun.ing       5.3  (g) .  Any  property  Or  equipment  PUr- 

pufposes.  chased  in  replacement  shall  be  recorded 

NOTE.-I>igit»  to  right  of  decimals  and  itaUcized  codes  «.tablisl»d  tor  CAB. ontrolpurjK.ses  only.  pursuant    tO    Subparagraph     (D     Of    this 

1^   Arr^pnd  Sec   5— Balance  Sheet  AC-  preciation  as  carried  on  the  books  of  the  section  5-3 (e).           \          ^          .          , 

J.^t^^mi^asTXwr  predecessor    company    at    the    date    of  (8)    When    property    and    equipment 

count  GrcKipings  ^^^^      ^^g)  and  transfer  shaU  be  entered  by  the  acquu-  owned  by  the  air  carrier  is  applied  as 

.  ^;^^^tl^Sf(^r^r&^3tor^d-  ing  air  carrier  in  the  appropriate  ac-  part  payment  of  the  purchase  price  of 

(e>(4)  through  (10)  of  sec.  5-3  to  reaa.  mg^^  prescribed  for  recording  invest-  new  property  and  equipment,  the  new 

Sec.  3-3     Property  and  equipment.  ments  in  tangible  assets.  Any  difference  property   and   equipment   shall   be   re- 

•            *  between  the  purchase  price  of  the  prop-  corded  at  its  full  purchase  price  provided 

(g,    .    •   •  erty  and  equipment  acquired  and  its  de-  an  excessive  allowance  is  not  made  for 

(2'  The  cost  of  additions,  betterments,  predated  cost  at  date  of  acquisition  assets  traded  in,  in  lieu  of  price  adjust- 
improvements,  and  modifications  shall  be  shall  be  recorded  in  balance  sheet  ac-  ments  or  discounts  on  the  purchase  price 
charged  to  the  balance  sheet  account  in  count  1870  Property  Acquisition  Adjust-  ©f  asseU  acquired.  The  difference  be- 
which  the  property  or  equipment  to  ment.  Property  acquired  from  an  asso-  tween  tne  depreciated  cost  of  assets  ap- 
which  related  is  carried.  (See  section  2-9  elated  company  shaU  also  be  accoimted  pUed  as  payment  and  the  amount  al- 
for  applicable  accounting  policy.)  The  for  in  accordance  with  this  paragraph  lowed  therefor  shall  be  treated  as  retire- 
cost  of  parts  and  lyjpurtenances  re-  unless  otherwise  approved  by  the  Board,  ment  gain  or  loss.  When  used  tangible 
moved  and  the  allowance  for  deprecia-  (5)  upon  disposal  by  sale,  retirement,  property  is  exchanged  for  other  used 
tion  aplicable  thereto,  shall  be  treated  as  abandonment,  dismantling,  or  otherwise,  tangible  property  and  no  other  form  of 
for  retired  property  and  su:counted  for  of  equipment  depreciated  on  a  unit  basis,  consideration  is  Involved,  the  book  cost 
accordingly  the  air  carrier  shall  credit  the  accounts  less  related  allowance  for  depreciation 
^  ,  ,  »  in  which  the  costs  related  to  the  proi>-  of  the  property  given  in  exchange  shall 
*             *    _,          ,  _..,„^„„t  ie  ar  erty  or  equipment  are  carried  with  the  be  assigned   to  the  property  received. 

(4)  If  property  and  e<»"iP™i„^.?^_  balances  thereof;  charge  the  related  al-  when  the  consideration  consists  of  both 
quired  as  part  of  a  business  irom  anouier  ^^^^^  ^^^  depreciation  with  the  bal-  cash  or  its  equivalent  and  tangible  prop- 
air  carrier  through  consolidation  merger  j^jjj^  J^pp^cable  to  the  property  disposed  erty,  and  the  cash  or  its  equivalent  is 
or  reorganizations  pureacA  to  a  planj*^  ^^  ^^  ^^  ^^^  proceeds  of  the  less  than  25  percent  of  the  fair  market 
S2\*^te^aS*rSSd  S^?S  f^S  sale  or  the  value  of  salvaged  material  to  value  of  the  total  consideration,  the  en- 
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tire  transaction  1b  to  be  treated  as  an 
exchange  of  provertr.  The  cost  of  the 
properties  received  by  eacbiiarty  shall  be 
the  book  cost  less  related  aBowance  for 
depreciatiMi  of  the  properties  given  to 
exchange,  plus  or  nunus  the  cash,  or  the 
cash  value  of  any  other  consideration, 
paid  or  received.  Capital  gain  or  loss  Is 
not  to  be  reOOTded  on  the  books  of  either 
party,  except  to  the  extent  that  the  ad- 
ditional cash  or  other  consideration  re- 
ceived exceeds  the  depreciated  book  cost 
of  the  properties  given.  When  the  addi- 
tional cash,  or  the  cash  value  of  other 
consideration,  is  at  least  25  percent  of 
the  fair  market  value,  the  transaction 
shall  be  treated  as  a  purchase  and  sale. 
The  property  received  by  each  party  shall 
be  entered  on  the  books  at  its  fair  market 
value  and  the  net  Increase  or  decrease  In 
asset  vahies  resulting  from  the  transac- 
tlrai  shall  be  treated  as  cmiital  gato  or 
loss. 

(9)  Ttie  cost  of  property  and  equip- 
ment acqitfred  shall,  upon  acquisition,  be 
recorded  In  the  aivToiniate  classification 
specifically  established  for  such  property 
and  equipmeat;  Provided,  That  when 
operaAtns  propeitv  and  equipment  ac- 
quired reqalres  oondttionlng  or  modlflca- 
tlon  ber<»re  pladnir  to  air  transport  or  Its 
transport-related  servtoea.  the  cost 
tiieieor  and  related  conditioning  and 
modification  costs  shall  be  accumulated 
in  balance  sheet  account  1968  Constroc- 
tion  W<«k  in  Progress.  TIm  total  accu- 
mulated cost  Shan  be  transferred  to  the 
appropriate  operating  property  and 
equipment  account  cdnddentty  wttti  the 
placing  of  the  property  and  equik>meirt 
into  regular  air  transport  or  transport- 
related  services. 

(10)  When  operattog  property  or 
equipment  is  r^dred  frcMu  air  transpor- 
tation or  transport-related  operations 
and  reltatoed  by  ttie  air  carrier,  its  cost, 
together  with  apfdlcable  allowanceB  for 
depreciation,  shaU  be  transferred  to  bal- 
ance sheet  classification  1700  Nonoper- 
ating  Property  and  EquliHnenl  If  prop- 
erty Is  transferred  for  exclusive  use  erf 
non-transport  divisions,  the  cost  less  re- 
lated allowances  for  deprtcatlon  shall  be 
recorded  tn  balance  sheet  account  1520 
Advances  to  Investor  Contn^ed  and 
Other  Associated  Companies. 

•  •  •       ,     •  • 

B.  By  amendtog  Sec.  5-4  by  revising 
paragraphs  (a),  (d)  and  (f)  and  (g)  (1) 
and  (5)  as  follows: 

Sec.    5—4      Property    and    equipment    de- 
preciation and  overhaul. 

(a)  The  balance  sheet  classification 
"allowance  for  depreciation"  shall  in- 
clude allowances  for  depreciation  estab- 
lished to  record  current  lessening  in  serv- 
ice value  due  to  wear  and  tear  frcHu  use 
and  the  action  of  time  and  the  elements, 
as  well  as  losses  In  capacity  for  iise  or 
service  occasioned  by  obsolescence,  su- 
persession, discoveries,  change  in  popular 
demands,  or  the  requirement  of  public 
authority.  Residual  values  and  rates  tot 
accrual  of  depreciation  shall  be  calcu- 
lated to  prevent  charging  excessive  or 


Inadequate  expense  or  the  accumulatl(m 
of  Inadequate  or  excessive  allowances. 
•  •  •  •  • 

<d)  Rates  of  depreciation  and  unde- 
preclable  residual  values  aniUed  to  each 
class  of  depreciable  property  and  equip- 
ment shall  be  calculated  to  distribute  the 
estimated  depreciable  cost  to  operating 
expense  accounts  and  other  accoimts 
over  the  estimated  service  life  of  the 
property  and  equipment  in  such  manner 
as  will  prevent  the  charging  of  either 
excessive  or  inadequate  expense  or  the 
accumulation  of  excessive  or  inadequate 
allowances  (see  section  2-14 (a))  and 
fully  recognize  the  extmt  to  which  all 
expenditures  attaching  to  property  and 
equipment  are  c^.herwise  recoverable 
through  Income  charges  and  disposal 
proceeds. 

•  •  •  •  • 

(f )  Airframe  and  aircraft  engine  over- 
hauls shall  be  expensed  directly  as  per- 
formed when  this  win  produce  a  rela- 
tively equitable  allocation  of  total  mato- 
tenance  costs  between  accounting  years. 
In  the  event  that  direct  expensing  of 
oveiliauls  will  distort  maintenance  ex- 
pense charges  between  calendar  quarters, 
allowances  may  be  established  to  equalize 
or  dlstrilmte  maintenance  expense 
charges  between  calendar  quarters  of 
each  accounting  year  to  accordance  with 
operations  performed  consistent  with 
provisions  of  section  3-13 (d>.  For  the 
purposes  of  tills  system  of  acooimts  and 
reports,  an  airframe  or  aircraft  «igtoe 
"overhaul"  shall  be  deemed  to  encom- 
pass the  total  of  those  Inspections  or  re- 
placemmts  of  major  coomxments  per- 
formed to  phases,  or  to  one  operation,  as 
are  required  to  be  performed  at  specified 
maximian  periodic  totervals  by  the  Civil 
Air  Regulations  to  recertify  that  air- 
frames or  aircraft  engtoes  are  to  a  com- 
pletely airworthy  c(»idltion.  Costs  which 
attach  to  the  routine  replacement  of 
mmor  parts  and  servictag  or  inspection 
of  airframes  and  aircraft  engines,  per- 
formed on  a  recurrent  but  not  scheduled 
bsisls,  or  on  a  scheduled  basis  without 
withdrawal  from  Itoe  service,  to  mato- 
tato  airframes  and  aircraft  engines  to  an 
operating  condition,  shall  not  be  con- 
sidered to  be  "overhauls"  and  shall  be  ex- 
pensed directly  as  ordinary  recurrent 
matotenance.  Extraordinary  costs  of  ma- 
terial amounts  associated  with  the  rer 
newal  of  major  structural  parts  of  air- 
frames and  aircraft  engtoes  beyond  the 
scope  of  normal  period  overhauls,  or 
which  are  tocurred  at  periodic  totervals 
approximating  the  depreciable  service 
life  of  the  airframe  and  aircraft  engtoe 
tjrpes  to  which  related,  shall  not  be  con- 
sidered overhauls.  Such  costs  shall  be 
accounted  for  as  restoration  of  assets 
chargeable  to  the  related  property  ac- 
counts. The  cost  of  components  removed, 
together  with  related  allowance,  shall  be 
treated  as  retired  property  and  ac- 
ccmnted  for  accordingly.  In  the  event 
identification  of  the  cost  of  the  compo- 
nents removed  is  not  feasible,  the  costs 
tocurred  to  substituting  comp<Hient8  may 
be  charged  against  the  related  allowance 
for  depreciation. 


(g)  •  •  • 

(I)  When  the  period  boiefited  by  the 
perfoRuance  of  an  oveiluuil  Is  greater 
than  one  accounting  year  and  oveiiutuls 
are  scheduled  tn  such  a  manner  that  the 
direct  easiensing  of  overhMde  as  per- 
formed win  not  result  In  an  equitable 
allocation  of  total  matotenance  expense 
between  accounting  years,  the  costs  of 
such  overhauls  shaU  be  deferred  and 
amortized  over  the  period  benefited.  An 
overhaul  permits  the  use  of  an  airframe 
or  aircraft  engtoe  for  subsequent  addi- 
tional periods  to  conformity  with  over- 
haul procedures  approved  by  the  Federal 
Aviation  Admtolstratlon.  Tlie  period 
benefited  by  an  overhaul  is  the  au- 
thorized taterval  until  the  related  over- 
haul procedures  are  required  to  be  per- 
formed agato.  The  costs  of  airframe  and 
aircraft  engtoe  overhauls  shall  not  be 
accrued  to  advance  by  charges  to  mato- 
tenance expense  before  the  costs  are  to- 
curred; except  that,  allowances  for 
equalization  may  be  established  pursu- 
ant to  section  2-13 (d)  to  distribute  ex- 
pense charges  between  calendar  quarters 
of  each  accounttag  year  to  accordance 
with  operations  performed. 

•  •  •  •  • 

(5)  Upon  retirement  of  owned  air- 
frames or  aircraft  engtoes,  the  awlica- 
ble  unamortized  overhaul  costs  shall  be 
transferred,  along  with  the  cost  and 
related  allowances  for  depreciation  of 
the  property  retired,  to  profit  and  loss 
subaccount  88.1  Capital  Oatos  and 
Losses — Operating  Property  or  88.2 
Capital  Gains  and  Losses — Other. 

•  •  •  •  • 

C.  By  revising  the  title  and  paragraph 
(a)  of  Sec.  5-5  to  read: 

Sec.  5—5     Other  assets. 

(a)  Include  to  this  classification  all 
debit  balances  to  general  clearing  ac- 
coimts,  Including  charges  held  to  sus- 
pense pendtog  receipt  of  Information 
necessary  for  final  disposition,  prepay- 
ments chargeable  against  operations 
over  a  period  of  years,  capitalized  ex- 
penditures of  an  organizational  or  devel- 
opmental character,  unamortized  debt 
expense,  property  acquisition  adjust- 
ments, the  cost  of  patents,  copyrights 
and  miscellaneous  totanglbles,  and 
other  noncTirrent  assets  which  cannot 
be  recorded  elsewhere  with  to  the  chart 
of  accounts. 

•  •  •  •  • 

D.  By  revising  Sec.  5-7 (a)  to  read: 

Sec.  5—7     Noncnrrent  liabilities. 

(a)  This  classification  shall  toclude  all 
debts  or  obligations  the  liquidation  or 
or  payment  of  which  is  not  reasonably 
expected  to  require  the  use  withto  one 
year  of  exlsttog  resources  of  a  type  which 
are  properly  classifiable  as  current  as- 
sets or  the  creation  of  current  liabilities. 
Noncurrent  liabilities  shall  toclude  mort- 
gages, bonds  and  dd>entures  maturing 
more  tiian  one  year  from  the  date  of  the 
balance  sheet,  and  other  obligations  not 
payable  withto  twelve  months.  Expense 
on  long-term  debt  assumed  by  the  air 
carrier  shaD  be  rec<Hxled  as  a  deferred 
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cliarge  and  discounts  w  premiums  on 
nontrade  debt  should  be  recorded  as  a 
deduction  from  or  addition  to  the  face 
amount  of  the  Uabillty  through  the  use 
of  a  subaccount  in  the  accoimt  used  to 
record  the  liability.  Subaccoimts  shall  be 
maintained  in  such  a  manner  as  to  en- 
able identification  of  each  discount  or 
premium  with  the  debt  Issue  to  which  It 
relates.  Such  discounts  or  premiums  shall 
be  amortized  through  profit  and  loss  ac- 
count 84  Amortization  of  Debt  Discount 
Premium  and  Expense  on  a  basis  which 
applies  a  constant  rate  of  interest  to  the 
balance  outstanding  at  the  beginning  of 
each  quarter.  When  debt  securities  are 
Lssued  with  warrants  to  purchase  stoclc, 
the  portion  of  the  proceeds  attributable 
to  the  warrants  shall  be  accounted  for  as 
paid-in  capital  by  crediting  account  2890 
Additional  Capital  Invested. 

•  •  •  * 

E.  By  revising  the  title  and  text  of 
Sec    5-8  to  read: 

.*«•.   3—8      Deferred  credita   and  romiiiil- 
nientK  and  contingent  liabilitie<i. 

'a)  Include  in  the  deferred  credit 
balances  in  general  clearing  accounts,  in- 
cluding credits  held  in  suspense  pending 
receipt  of  information  necessary  for  final 
disposition. 

<b)  Deferred  credits  having  a  definite 
time  incidence  shall  be  amortized  over 
the  periods  to  which  they  apply. 

(c)  Include  in  the  commitments  and 
contingent  liabilities  classification  all  an- 
ticipated losses  from  commitments  or 
contingencies  that  are  probable  and  can 
be  reasonably  estimated. 

F.  By  revising  Sec.  5-9  to  read: 

Sec.  3—9      Stockholder  equity. 

fa>  This  general  classification  shall  in- 
clude all  items  which  record  the  aggre- 
gate interests  of  holders  of  the  air  car- 
rier's stock  in  assets  owned  by  the  air 
earner. 


(bi  The  general  classification  "Stock- 
holders' E>iuity,"  shall  be  subdivided  be- 
tween that  portion  representing  direct 
contributions  of  the  stockholders,  or 
Total  Paid-in  Capital."  that  portion 
representing  income  retained  from  the 
operation  of  the  air  carrier,  or  "Retained 
Earnings."  that  portion  representing  the 
valuation  allowance  net  imrealized  loss 
applicable  to  the  noncurrent  portion  of 
marketable  equity  securities,  or  "Net  Un- 
realized Loss  on  Noncurrent  MarketaWe 
Equity  Securities."  and  that  portion. 
•Treasury  Stock,"  representing  the  cost 
to  the  air  carrier  of  capital  stock  issued 
by  the  air  carrier  which  has  been  re- 
acquired and  is  held  for  disposition. 

( c  >  The  "Total  Paid-in  Capital"  classi- 
fication shall  be  subdivided  between 
"Total  Capital  Stock,"  which  shall  In- 
clude the  par  or  stated  value  of  capital 
stock  issued  or  tl;e  cash  value  of  the  con- 
sideration actually  received  in  case  of 
stock  having  no  par  or  stated  value,  and 
"Additional  Capital  Invested,"  which 
shall  include  the  excess  (premium)  or 
deficiency  (discount)  of  the  cash  value 
of  the  consideration  received  from  the 
issue  of  any  capital  stock  having  par  or 
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stated  value,  donations  by  stockholders, 
adjustments  of  capital  resulting  from  re- 
organization or  re«^>ltallzation,  and 
gains  or  losses  from  reacqulsltlon  and  re- 
sale or  retirement  of  the  air  carrier's 
capital  stock. 

(d)  TTie  recoi-ds  supporting  the  entries 
in  the  accounts  included  in  the  "Addi- 
tional Capital  Invested"  balance  sheet 
classification  shall  be  maintained  with 
sufBcient  particularity  to  Identify 
amounts  applicable  to  each  series  and 
class  of  stock  affected. 

(e)  IMscount  applicable  to  a  particular 
class  or  series  of  capital  stock  shall  not 
be  offset  against  premiimns  applicable  to 
another  class  or  series  of  capital  stock. 
At  the  option  of  the  air  carrier  discount 
applicable  to  a  {>artlcular  class  or  series 
of  stock  may  be  offset  against  premiums 
related  to  that  class  or  series  of  stock. 

(f )  Oains  or  losses  arising  from  the  re- 
acquisition  and  resale  or  retirement  of 
the  air  csu-rier's  capital  stock  shall  be 
credited  or  debited,  as  appropriate,  to 
that  portion  of  "Additional  Capital  In- 
vested" which  relates  to  the  particular 
series  and  class  of  capital  stock  resold  or 
retired. 

(g)  The  "Retained  Earnings"  balance 
sheet  classification  shall  reflect  the  bal- 
ance of  net  profits,  income,  and  gains  of 
the  air  carrier  from  the  date  of  incorpo- 
ration after  deducting  losses,  and  distri- 
butions to  stockholders.  In  cases  where 
a  deficit  has  been  absorbed  by  a  reduc- 
tion of  "Additional  Capital  Invested"  as 
a  result  of  a  restatement  of  capital  stock 
or    retained    earnings,    a   new    retained 
earnings   account   shall   be  established, 
dated  to  show  that  it  rims  from  the  effec- 
tive date  of  the  restatement  and  this  dat- 
ing shall  be  disclosed  in  financial  state- 
ments until  such  time  as  the  effective 
date  no  longer  possesses  special  signifi- 
cance. 

16.  Revise  Section  6 — Objective  Classi- 
fication of  Balance  Sheet  Elements  to 
read  as  follows: 


SECTION  6 — OBJECTIVE  CLASSIFICATION 
OF    BALANCE    SHEET    ELEMENTS 

Current  Assets 


1010      Cash. 

(a>  Record  here  all  general  and  work- 
ing funds  available  on  demand  as  of  the 
date  of  the  balance  sheet  which  are  not 
formally  restricted  or  earmarked  for 
specific  objectives.  Funds  deposited  for 
special  purposes  which  are  to  be  satis- 
fied within  one  year  shall  be  included  in 
account  1100  Short-term  Investments, 
and  funds  restricted  as  to  general  avail- 
ability, which  are  not  offset  by  current 
liabilities,  shall  be  included  in  account 
1550  Special  Funds. 

(b^  Bach  air  carrier  shall  subdivide 
this  account  in  such  manner  that  the 
balance  can  be  readily  segregated  as  be- 
tween balances  in  United  States  cvurency 
and  the  balances  in  each  foreign  cur- 
rency. 
1100     Short-Term  InveslmenU. 

(a)  Record  here  the  cost  of  short-term 
investments  such  as  special  deposits  and 


United  States  Government  securities  and 
other  temporary  cash  investments. 

(b)  Special  deposits  for  more  thsm  one 
year,  not  offset  by  current  liabilities,  shall 
not  be  Included  in  this  account  but  in 
account  1550  Special  Funds. 

(c)  This  account  should  not  be  charged 
or  credited  for  discount  or  premium  on 
United  States  Oovemment  securities  or 
other  securities  wh'  h  should  be  amor- 
tized to  profit  and  loss  account  80  Inter- 
est Income. 

1200      Notes  Receivable. 

<a)  Record  here  current  notes  receiv- 
able including  those  from  associated 
companies,  company  personnel,  and  all 
other  sources. 

(b)  Balances  of  notes  payable  to  as- 
sociated companies  shall  not  be  <Sffset 
against  amounts  carried  In  this  account. 
Balances  with  associated  ctMnpanies 
which  are  not  normally  settled  currently 
shall  not  be  included  in  this  account  but 
In  balance  sheet  accoimt  1510  Invest- 
ments in  Associated  Companies. 

1230      Accounts  Receivable. 

(a)  Record  here  current  accounts  re- 
ceivable including  those  due  from  the 
United  States  Government,  foreign  gov- 
ernments, associated  companies,  com- 
pany personnel,  and  other  amounts  due 
for  the  performance  of  air  transporta- 
tion. 

(b)  Amounts  due  frcHn  the  United 
States  Government  shall  be  maintained 
in  such  fashion  as  will  clearly  and  sepa- 
rately identify  service  mail  pay  receiv- 
ables, subsidy  receivables,  and  other  than 
mail  transportation  receivables. 

(c)  Amounts  due  for  the  performance 
of  air  transportation  shall  include  gross 
amoimts  due  whether  settled  through 
airline  clearing  houses  or  with  individual 
carriers.  Amounts  payable  collected  as 
agent  shall  not  be  credited  to  this  ac- 
count, but  should  be  included  in  account 
2190  Other  Current  Liabilities. 

(d)  Balances  payable  to  associated 
companies  shall  not  be  offset  against 
amounts  carried  in  this  account.  Bal- 
ances with  associated  companies  which 
are  not  normally  settled  currently  shall 
not  be  included  in  this  account  but  in 
balance  sheet  account  1890  Other  Assets. 

1290      Allowapce    for     Uncollectible    Ac- 
counts. 

(a)  Record  here  accruals  for  estimated 
losses  from  uncollectible  accounts. 

(b)  All  accounts  against  which  allow- 
ances have  been  established  shall  be 
examined  at  least  annually  for  the 
purpose  of  redetermining  the  basis  of 
accruals  to  be  applied  to  subsequent  ac- 
counting periods  and  the  reasonablene.'Js 
of  allowances  already  provided. 

1310      Spare  Parts  and  Supplies. 

(a)  Record  here  the  cost  of: 

(1)  Flight  equipment  replacement 
parts  of  a  type  which  ordinarily  would 
be  recurrently  expended  and  replaced 
rather  than  repaired  and  reused; 

(2)  Unissued  fuel  inventories  for  use 
In  the  overall  or  system  operations  of  the 
carrier.  Adjustments  of  inventories  or 
aircraft  fuel  shall  not  be  entered  in  this 


account  but  in  profit  and  loss  account  45, 
Aircraft  Fuels  and  Oils;  and 

(3)  Unissued  and  unapplied  materials 
and  supplies  held  in  stock  such  as  im- 
Issued  shop  materials,  expendatile  tools, 
stationery  and  office  supplies,  passenger 
service  supplies,  and  restaurant  and  food 
service  supplies. 

(b)  Costs  paid  by  the  air  carrier  such 
as  transportation  charges  and  customs 
duties;  excise,  sales,  use,  and  other  taxes; 
special  Insurance;  and  other  charges 
applicable  to  the  cost  of  spare  parts  and 
supplies  shall  be  charged  to  this  account 
when  they  can  be  definitely  allocated  to 
specific  Items  or  units  of  property.  If  such 
costs  cannot  be  so  allocated,  or  if  of 
minor  significance  In  relation  to  the  cost 
of  such  property,  the  amounts  thereof 
may  be  charged  to  balance  sheet  account 
1890.  Other  Assets  and  cleared  either  by 
a  suitable  "loading  charge"  as  the  parts 
are  used  or  by  current  charges  to  appro- 
priate expense  or  property  accounts: 
Provided,  That  the  method  of  application 
does  not  cause  material  distortion  In  op- 
erating expenses  from  one  accounting 
period  to  another. 

(c)  Reusable  spare  parts  and  supplies 
recovered  in  connection  with  construc- 
tion, maintenance,  or  retirement  of  prop- 
erty and  equipment  shall  be  Included  In 
thl»  accoimt  at  fair  and  reasonable 
values  but  in  no  case  shall  such  values 
exceed  original  cost.  Recoveries  of  nor- 
mally repairable  and  reusable  parts  of  a 
type  for  which  losses  In  value  may  be 
covered  on  a  practical  basis  through 
valuation  allowance  provisions  shall  be 
included  In  this  account  on  an  ortglnlal 
cost  basis.  Scrap  and  nonusable  parts, 
expensed  from  this  account  and  recov- 
ered, shall  be  Included  at  net  amounts 
realizable  therefrom  with  contra  credit  to 
the  expense  accounts  Initially  charged. 

(d)  Tlie  cost  of  rotable  parts  and  as- 
semblies of  material  value  Included  In 
this  account  which  ordinarily  are  re- 
paired and  reused  and  possess  a  service 
life  approximating  that  of  the  primary 
property  types  to  which  related  stiail  not 
be  recorded  on  this  account  but  in  bal- 
ance sheet  account  1608  Flight  Equip- 
ment Rotable  Parts  and  Assemblies.  For 
piuDoses  of  Identifying  rotable  parts  and 
assemblies  of  Insignificant  unit  value 
which  may  be  Included  in  this  account,  a 
reasonable  maximum  unit  value  llmltia- 
tlon  may  be  established. 

(e)  Any  losses  sustained  or  gains  real- 
ized upon  the  abandonment  or  other  dis- 
position of  filght  equipment  expendable 
partB  shall  be  taken  up  as  capital  gains 
or  losses  in  the  periods  In  which  sustained 
or  realized.  (See  balance  sheet  account 
1311.) 

(f)  Items  In  this  account  shall  be 
charged  to  appropriate  expense  accounts 
as  issued  for  use.  Profit  and  loss  on  sales 
of  inventory  items  as  a  routine  service  to 
others  shall  be  Included  in  profit  and  loss 
accounts  14  General  Service  Sales — Asso- 
ciated Companies,  or  16  General  Service 
Sales — Outside,  and  the  parts  sold  shall 
be  removed  from  this  account  at  full  cost. 

(g)  Materials  and  supplies  held  In 
small  supply  and  purchased  currently 
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may  be  charged  to  appropriate  expense 
accounts  when  purchased. 

(h)  An  allowance  for  Inventory  adjust- 
ment applic^le  to  materials  and  supplies 
Is  prohibited  Items  In  this  accoimt  shall 
be  charged  to  appropriate  expense  ac- 
counts as  Issued  for  use. 

(1)  Subaccounts  shall  be  established 
within  this  account  for  the  separate  re- 
cording of  each  class  or  type  of  soarp 
parts  aind  supplies. 

1311      Allowance      for      Obeolcscenc^-^ 
Spare  Parts  and  Supplies. 

(a)  Accruals  shall  be  made  to  this  ac- 
count when  allowances  are  established 
for  losses  in  the  value  of  expendable 
parts.  The  accruals  to  this  account  shall 
be  made  by  charges  to  profit  and  loss 
account  73  Provisions  for  Obsolescence 
and  Deterioration — Expendable  Parts. 
Records  shall  be  maintained  In  sufficient 
detail  to  permit  association  of  the  al- 
lowances with  each  class  or  type  of  ex- 
pendable parts. 

(b)  The  stccruals  to  this  account  shall 
be  based  upon  a  predetermination  by  the 
air  carrier  of  that  portlcm  of  the  total 
Inventory  of  each  class  and  type  of  ex- 
pendable parts  against  which  an  allow- 
ance for  loss  Is  to  be  accrued.  Expend- 
able parts  issued  for  use  in  operations 
shall  be  charged  to  operating  expenses  as 
issued  and  shall  not  be  charged  to  this 
account.  If  at  the  end  of  any  calendar 
year  the  amount  of  the  allowance  ex- 
ceeds the  product  of  the  applicable  In- 
ventory for  the  year  determined  con- 
sistently on  a  year-end  or  average  basis, 
and  the  sum  of  the  standard  percentage 
accrual  rates  for  all  prior  years  includ- 
ing the  current,  the  allowance  shall  be 
adjusted  downward  by  the  amount  of  the 
excess.  Such  adjustments  shall  be 
charged  to  this  accoimt  and  credited  to 
profit  and  loss  account  73  Provisions  for 
Obsolescence  and  Deterioration — Ex- 
pendable Parts. 

(c)  Where  changing  conditions  neces- 
sitate a  revision  or  adjustment  In  rates 
of  accrual,  such  revision  or  adjustment 
shall  be  made  applicable  to  current  and 
subsequent  accounting  periods  and  shall 
not  be  applied  retroactively  to  prior  ac- 
counting periods.  Following  retirement  of 
airframe  or  aircraft  engine  types  to 
which  related,  any  balance  remaining  In 
this  account  shall  be  offset  against  re- 
lated balances  carried  in  balance  sheet 
account  1310  Spare  Parts  and  Supplies 
and  the  net  cleared  to  profit  and  loss  ac- 
counts 88.1  Capital  Gains  and  Losses — 
Operating  Pioperty  or  88.2  Capital  Gains 
and  Losses — Other. 

(d)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d).  as  applicable, 
each  air  carrier  shall  file  with  the  Civil 
Aeronautics  Board  a  statement  fully  de- 
scribing its  plans  of  accounting  for  al- 
lowances for  obsolescence  and  deteriora- 
tion of  expendable  parts.  The  required 
statement  shall  Indicate  for  each  class  or 
type  of  parts  the  predetermined  level  of 
the  Inventory  against  which  an  allow- 
ance is  being  accrued  and  shall  fully  ex- 
plain the  bsises  of  the  estimated  losses 
and  the  rate  of  allowance  accrual. 
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1410     PMpaid  ItcsM. 

Record  here  prepayments  of  obllgar- 
tknu  which  If  not  paid  in  advance  would 
require  the  expenditure  of  working  capi- 
tal within  one  year,  such  as  prepaid  rent. 
Insurance,  taxes.  Interest,  etc.  Unexpired 
Insurance  and  miscellaneoiis  prepay- 
ments applicable  to  periods  extending 
beyond  one  year  where  significant  In 
amount  shall  be  charged  to  balance  sheet 
account  1820  Long-Term  Prepayments. 

1420     Other  Current  AseeU. 

Record  here  current  assets  not  pro- 
vided for  In  balance  sheet  accounts  1010 
to  1410,  Inclusive. 

Investments  and  Special  Fttnds 

1510     InveetmentA    in    associated    com- 
panies. 

(a)  Record  here  net  Investments  In  as- 
sociated companies  together  with  ad- 
vances, loans,  and  other  amounts  not 
settled  currently.  Balsuices  receivable 
from  and  payable  to  different  associated 
companies  shall  not  be  offset. 

(b)  Tliis  account  shall  be  subdivided  by 
all  air  carrier  groups  as  follows : 

1510.1  Investments     in     investor     con- 
trolled companies. 

Record  here  the  cost  of  investments  in 
investor  controlled  companies,  except  as 
provided  In  section  5-2 (c) ,  plus  the  equity 
In  undistributed  earnings  or  losses  since 
acquisition.  In  the  event  dividends  ai'e  de- 
clared by  such  companies,  the  air  car- 
rier shall  credit  this  account  for  its  share 
in  dividends  declared  and  debit  balance 
sheet  account  1250  Accounts  Receivable. 
This  account  shall  separately  state:  (a) 
Tlie  cost  of  such  investments  at  date  of 
acquisition  and  (b)  the  equity  In  undis- 
tributed earnings  or  losses  since  acquisi- 
tion. Such  accounting  method  shall  not 
apply  to  Investments  in  nontransport  for- 
eign subsidiary  companies. 

1510.2  Investments  in  other  associated 
companies. 

(a)  Record  here  the  cost  of  Invest- 
ments In  associated  companies  other 
than  Investor  controlled  companies.  Cost 
shall  represent  the  amount  paid  at  the 
date  of  acquisition  without  regard  to  sub- 
sequent changes  in  the  net  assets  through 
earnings,  or  losses  of  such  associated 
companies,  except  as  provided  In  section 
5-2 (c). 

(b)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d),  as  applicable, 
a  statement  shall  be  filed  with  the  C^vll 
Aeronautics  Board  which  fully  explains 
the  procedures  for  su;counting  for  invest- 
ments in  investor  controlled  and  other 
associated  compamies,  including  change 
In  status  from  associated  to  investor  con- 
trolled company,  or  vice  versa. 

1520     Advances    to    investor    controlled 
•nd  other  associated  companies. 

(a)  Record  here  advances  to  Investor 
controlled  and  other  associated  com- 
panies and  nontransport  divisions  not  re- 
quired to  be  Included  in  any  other  bal- 
ance sheet  account 

(b)  In  the  case  of  nontransport  divi- 
sions three  subaccounts  shall  be  maln- 
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talned:  (1)  Net  Investanent;  (S)  current 
net  profit  or  loss;  and  (3)  currait  ac- 
counts receivable  or  payable  between  the 
air  carrier  and  the  xiontransport  division. 
(c)  Each  nontransport  dlvlskm  shall 
be  accounted  for  separately  In  nei 
amounts  receivable  which  sh<dl  be  In- 
cluded in  this  account  or  net  amounts 
payable  which  shall  be  included  in  bal- 
ance sheet  account  2290  Other  Noncur- 
rent  Liabilities. 

1530     Other  inTe«lmentt  and  receivables. 

(a)  Record  here  notes  and  accounts 
receivable  not  due  within  one  year,  In- 
vestments in  securities  Issued  by  others, 
and  the  allowance  for  unrealized  gain  or 
lo6S  on  marketable  equity  securities. 
Securities  held  as  temporary  cash  In- 
vestments shaJl  not  be  included  In  this 
account  but  In  balance  sheet  account 
1100  Short-Term  Investments.  Invest- 
ments in  and  receivables  from  associated 
companies  which  are  not  settled  current- 
ly shall  be  included  in  balance  sheet  ac- 
count 1510  Investments  in  Associated 
Companies. 

(b>  This  account  shall  be  subdivided 
as  follows: 

1530.1  other  Investments  aad  recelvatolea. 

1530.2  Allowance  for  unrealized  gain  or  losa 
on  marketable  equity  seciuUlea. 
1550  Special  funds. 

Record  here  special  funds  not  of  a  current 
nature  and  restricted  as  to  general  avaU- 
abUlty.  Include  Items  such  as  sinking  ftmds, 
cash  and  securltlea  posted  with  courts  of  law. 
employees  funds  for  pxirchase  of  capital 
stock,  pension  funds  under  the  control  ot  the 
air  carrier  and  equipment  purchase  funds. 

OPERATINO  PROFSKTT  AWB  EQUIPMEirt 

1601      Airfmmes. 

(a)  Record  here  the  total  cost  to  the 
air  carrier  of  airframes  of  all  types  and 
classes,  as  provided  in  sectlMi  5-3,  to- 
gether with  the  full  complement  of  in- 
struments, appurtenances,  and  fixtures 
comprising  complete  airframes  including 
accessories  necessary  to  the  installation 
of  engines  and  flight  control  and  trans- 
mission systems,  except  as  specifically 
provided  otherwise  in  accounts  1602  and 
1607.  Also  record  here  in  separate  sub- 
accounts and  costs  of  airframe  overhauls 
accounted  for  on  a  deferral  and  amorti- 
zation basis  as  provided  in  section  5-4 (g) . 

(b)  Airframes  designed  to  permit  mul- 
tiple payload  configurations  shall  be  re- 
corded in  this  account  at  the  total  cost 
of  the  maximum  complement  of  instru- 
ments, appurtenances,  and  fixtures  used 
to  the  air  carrier's  operations. 

(c)  This  account  shall  be  subdivided  as 
follows  by  aU  air  carriers: 

1601.1      Airframe*. 

1601^      Unamortized  airframe  overhauls. 

1602      Aircraft  engir  e*. 

(a)  Record  here  the  total  cost  to  the 
air  carrier  of  complete  units  of  aircraft 
engines  erf  all  types  and  classes,  as  pro- 
vided in  section  5-3.  together  with  a  full 
complement  of  accessories,  appurte- 
nances, parts,  and  fixtures  comprising 
fuUy  assembled  engines  as  delivered  by 
the  engine  manufacturer  ready  for 
operation  In  test  but  without  the  acces- 
sories necessary   to   Its   instaUatlon  In 
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airframes.  Also  record  here  in  separate 
subaccounts  the  costs  of  aircraft  engine 
ovnhauls  accounted  for  on  a  deferral 
and  amortization  bcutto  as  provided  In 
section  5-^(g). 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carriers : 


1602.1  Aircraft  engines. 

1602.2  Unamortized      aircraft      engine 
overhauls. 

1607  Improvements     to     leased     flight 
equipment. 

Record  here  the  total  cost  to  the  air  car- 
rier Incurred  in  connection  with  modifica- 
tion, conversation,  or  other  Improvements  to 
leased  Sight  equipment  as  provided  in  sec- 
tion 6-3.  Also  record  here  in  separate  sub- 
accoiinta  the  costs  of  airframe  and  aircraft 
engine  overhauls  of  leased  aircraft  ac- 
counted for  on  a  deferral  and  amortization 
basis  as  provided  in  action  6-4 (g). 

1608  Flight  equipment  rotable  parts  and 
assemblies. 

(a)  Record  here  the  total  cost  to  the 
air    carrier    of,  all    sjiare    instruments, 
parts,  appurtenances,  and  subassemblies 
related   to  the  primary   components  of 
flight  equipment  imlts  provided  for  in 
balance    sheet    accounts    1601    through 
1607,   inclusive,   as  provided   in   section 
5-3.  This  account  shall  include  all  parts 
and  assemblies  of  material  value  which 
are  rotable  in  nature,  are  generally  re- 
serviced  or  repaired,  are  used  repeatedly 
and  possess  a  service  life  approximating 
that  of  tht  property  type  to  which  they 
relate.  Items  of  an  expendable  nature 
which   generally  may   not   be   repaired 
and  reused,  shall  not  be  recorded  In  this 
accoimt  but  in  account  1310  Spare  Parts 
and  Supplies.  Except  for  recurrent  serv- 
ice sales,  flight  equipment  parts  recorded 
In  this  account  shall  be  accounted  for  in 
accordance  with  the  instructions  related 
to  property  and  equipment  generally  and 
shall     not    be     charged     to     operating 
expense   as   retired.   Profit   or   loss   on 
sales    of    pturts    as    a    routine    service 
to   others   shall   be   Included    in   profit 
and    loss    account    14    General    Service 
Sales — Associated     Companies,     or     16 
General    Service    Sales — Outside,    and 
parts  sold  shall  be  removed  frc«n  this 
account  at  full  cost  irrespective  of  any 
allowance   for   depreclaticsi   which  has 
been  provided. 

-^(b)  This  account  shall  be  subdivided 
as  follows  by  Group  II  and  Group  HI  air 
carriers : 

1608.1      Airframe   parts    and   assemblies. 
1608.5      Aircraft  engine  paru  and  assem- 
blies. 
1608.9      Other  parts  and  assemblies. 
1609  Flight  equipment. 

This  classification  is  established  only 
for  purposes  of  control  by  the  Civil  Aero- 
nautics Board  and  shall  refiect  the  total 
cost  of  property  and  equipment  of  all 
types  and  classes  used  In  the  in-flight 
operations  of  aircraft. 

1629     Fli|:ht     equipment     airworthiness 
allowances. 

(a)  Record  here  accumulated  provi- 
sions for  overhauls  of  flight  equipment  as 
provided  in  section  5-4  (f)  and  (g). 
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(b)  Separate  subaccounts  shall  be 
established  for  recording  accumulated 
provisions  related  to  each  type  of  air- 
frame and  airoTift  engine,  respectively. 

Note. — At  the  option  of  the  air  carrier  the 
niunber  "2629"  may  be  assigned  to  this 
account  for  acoonntlng  purpose*.  However, 
for  purposes  of  reporting  on  CAB  Form  41, 
the  balance  In  this  account  shaU  be  reported 
imder  account  "1629." 


1630      Equipment. 

Record  here  the  total  cost  to  the  air 
carrier  of  grotmd  equipment  to  Include 
the  foUowlng: 

(a)  Equipment  assigned  to  aircraft  or 
active  line  operations  as  opposed  to  items 
held  in  stock  for  servicing  passengers,  as 
provided  in  section  5-3,  such  as  broilers, 
bottleware,  dishes,  food  boxes,  thermos 
jugs,  blankets,  first  aid  kits,  etc.  Spare 
items  shall  be  carried  In  balance  sheet 
account  1310  Spare  Parts  and  Supplies 
and  shall  be  charged  directly  to  expense 
upon  withdrawal  from  stock  for  replac- 
ing original  complements. 

(b)  Equipment  used  in  restaurants 
and  Ititchens,  as  provided  in  section  5-3. 

(c)  Equipment  of  all  types  and 
classes,  as  provided  in  section  5-3,  used 
in  enplaning  and  handling  trafiOc  and  in 
handling  aircraft  while  on  ramps,  in- 
cluding motorized  vehicles  used  In  ramp 
service.  Classes  of  equipment  used  inter- 
changeably between  handling  aircraft 
on  ramps  and  in  maintaining  aircraft 
may  be  classified  in  accordance  with 
normal  predominant  use. 

(d)  Non-airborne  equipment  of  all 
types  and  classes,  as  provided  in  section 
5-3,  used  in  meteorological  and  com- 
munication services  which  is  not  a  part 
of  buildings. 

(e)  Equipment  of  all  types  and  classes, 
as  provided  In  section  5-3,  including 
motorized  vehicles  used  In  engineering 
and  drafting  services  and  in  maintain- 
ing, overhauling,  repairing  smd  testing 
other  classes  of  property  and  equipment. 

(f)  Property  and  equipment  of  all 
types  and  classes,  as  provided  In  section 
5-3,  used  In  ground  and  marine  trans- 
portation services. 

(g)  Property  and  equipment  of  all 
types  and  classes,  as  provided  in  section 
5-3.  used  In  storing  and  distributing  fuel, 
oil  and  water,  such  as  fueling  trucks, 
tanks,  pipelines,  etc. 

(h)  All  other  ground  equipment  of  all 
types  and  classes,  as  provided  in  section 
5-3,  such  as  medical,  photographic,  and 
employees'  training  equipment,  emd  air- 
port and  airway  lighting  equipment. 

1634      Improvements  to  leased  buildings 
and  equipment. 

Record  here  the  total  cost  to  the  air 
carrier  incurred  In  connection  with 
modification,  conversion,  or  other  im- 
provements to  leased  buildings  and 
equipment. 

1636     Furniture,     fixtures,     and     office 
equipment. 

Record  here  the  total  cost  to  the  air 
carrier  of  furniture,  fixtures,  and  office 
equipment  of  all  tsrpes  and  classes, 
wherever  used  or  located,  as  provided  In 
section  5-3. 
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1640     Buildings. 

Record  here  the  total  cost  to  the  air 
carrier  of  buildings,  structures  and 
equipment  and  related  Improvemente.  as 
provided  In  section  5-3.  Each  air  carrier 
shall  maintain  the  following  subaccounts 
In  which  the  values  fairly  assignable  to 
maintenance  and  other  operations  shall 
be  separately  recorded: 

1640.1  Maintenance  buildings  and  im- 
provements. 

1640.9  Other  buildings  and  improve- 
ments. 

169     Ground  property  and  equipment. 

This  classification  Is  established  only 
for  purposes  of  control  by  the  Civil  Aero- 
nautics Board  and  shall  reflect  the  total 
cost  of  property  and  equipment  of  all 
types  and  classes  other  than  flight  equip- 
ment, land,  and  work  in  progress. 

1669  Allowance  for  depreciation  of 
flight  equipment  and  ground  prop- 
erty and  equipment  and  amortiza- 
tion of  overhaul  and  airworthiness 
costs. 

(a)  Record  in  account-  1611  and  1618, 
Inclusive,  and  1650  through  1660,  Inclu- 
sive, accruals  for  depreciation  of  flight 
proj)erty  and  ground  property  and  equip- 
ment. 

(b)  As  set  forth  in  section  3,  Chart  of 
Balance  SBieet  Accoimts,  separate  ac- 
coimts  shall  be  established  for  deprecia- 
tion allowances  to  parallel  balance  sheet 
accounts  1601  through  1608  established 
for  recording  the  cost  of  flight  equipment 
and  accoimts  1630  through  1640  estab- 
lished for  recording  the  cost  of  ground 
property  and  equipment. 

(c)  This  account  shall  be  used  as  a 
ocmtrol  account  and  shall- refiect  the  to- 
tal amounts  recorded  in  balance  sheet 
accounts  1611  through  1618  and  1650 
through  1660  in  addition  to  account  1629 
Flight  Equipment  Airworthiness  Allow- 
ance. 

1679     Land. 

Record  here  the  Initial  cost  and  the 
cost  of  Improving  land,  as  provided  In 
section  5-S. 

1685  Equipment  purchase  deposits  and 
advance  payments. 

Record  here  the  amount  of  purchase 
deposits  and  advance  payments  made  to 
acquire  operating  property  and  equip- 
ment under  outstanding  purchase  com- 
mitments. 

1689      Construction  work  in  progress. 

(a)  Record  here  the  direct  and  indi- 
rect costs  to  the  air  carrier  accumulated 
to  the  date  of  the  balance  sheet  in  con- 
nection with  constructing  and  readying 
for  Installation  In  operations,  for  prop- 
erty and  equipment  of  all  types  and 
classes  as  provided  in  section  5-3.  Where 
properly  Includible  In  the  property  and 
equipment  classification,  record  here  also 
the  accumulated  costs  for  uncompleted 
overhauls  of  airframes,  aircraft  engines, 
or  other  material  units  of  property. 

(b)  At  the  option  of  the  air  carrier 
this  accoimt  may  be  used  as  a  clearing 
account  for  recording  the  cost  of  prop- 
erty and  equipment  acquisitions  prior  to 


a  distribution  thereof  to  the  appropriate 
property  liccoimts,  whether  or  not  con- 
dltkxilng  or  modmeatlon  Is  necessary 
before  placing  In  service. 

NONOPERATTNG   PROPERTY    AND    EQUIPMENT 

1700  Nonoperating  propeHy  and  equip- 
ment. 

The  total  cost  to  the  air  carrier  of  non- 
operating  property  and  equipment  and 
related  allowances  for  depreciation  shall 
be  recorded  In  balance  sheet  accoimts 

1701  through  1789  which,  as  set  forth  in 
section  3,  Chart  of  Balance  Sheet  Ac- 
counts, i>arallel  those  established  above, 
balance  sheet  accounts  1601  through 
1689,  for  recording  the  cost  of  operating 
property  and  equipment. 

Other  Assets 

1820      Long-term  prepayments. 

Record  here  prepayments  of  obliga- 
tions applicable  to  periods  extending  be- 
yond one  year  such  as  payments  on 
leased  property  and  equipment  and  other 
payments  and  advances  for  rents,  rights, 
or  other  privileges. 

1830      Unamortized    developmental    and 
preoperating  costs. 

(a)  Record  here  costs  accumulated  and 
deferred  by  the  air  carrier  pertaining  to 
the  development  of  new  routes  or  exten- 
sion of  existing  routes,  preparation  for 
operation  of  new  routes  subsequent  to 
certification  by  the  Civil  Aeronautics 
Board,  the  integration  of  new  types  of 
aircraft  or  services,  and  other  prepara- 
tions for  substantial  alterations  in  oper- 
ational characteristics. 

<b)  Costs  chfu-geable  to  this  account 
shall  include  items  directly  related  to 
each  specific  developmental  or  preoper- 
ating project,  such  as  travel  and  Inciden- 
tal expenses,  legal  expenses,  flight  crew 
training  expenses,  and  regulatory  pro- 
ceedings expenses.  Expenses  which  would 
be  othen^'ise  incurred  In  the  normal  air 
transport  operations  conducted  by  the 
air  carrier  during  the  current  accounting 
period  shall  not  be  allocated  to  develop- 
mental or  preoperating  projects  and 
charged  to  this  account.  Nor  shall  this 
account  be  credited  for  revenues  from 
aircraft  flights  of  a  developmental  or 
preoperating  character  the  operating 
costs  of  which  are  charged  to  this  ac- 
count. Any  such  revenues  shall  be  In- 
cluded In  the  proflt  and  loss  accoimt  for 
the  respective  type  of  revenue.  This  ac- 
count shall  include  charges  for  only  those 
costs  associated  with  projects  directed  at 
obtaining  new  operating  authority  or  ex- 
panding the  physical  capacity  of  the  air 
carrier  and  shall  not  Include  costs  in- 
curred for  the  purpose  of  generating  rev- 
enues through  rate  adjustment.  Accord- 
ingly, costs  associated  with  regulatory 
proceedings  involving  route  awards  or 
amendments,  whether  successful  or  un- 
successful to  the  carrier,  shall  be  in- 
cluded In  this  account  whereas  costs 
associated  with  regulatory  proceedings 
Involving  rate  or  other  revenue  genera- 
tion matters  shall  be  charged  to  appro- 
priate expense  accounts. 

(c)  Records  shall  be  established  for 
new  routes  or  extensions  of  existing 
routes  to  record  separately:  (1)  Costs  In- 


curred in  acquiring  or  applying  for  the 
routes,  including  all  costs  incurred  prior 
to  certification  by  the  Board  and  inaugu- 
rati<xi  of  service  by  the  air  carrier,  and 
<2)  costs  incurred  after  revenue  opera- 
tions begin  over  the  new  routes  or  ex- 
tensions. 

(d)  Subclassiflcations  shall  be  estab- 
lish to  record  for  each  developmental 
lMt)ject  the  period  covered  and  the  pur- 
pose of  each  item  of  expense.  Each  air 
carrier  shall  classify  the  costs  of  all  proj- 
ects included  In  this  account  between: 

(1)  Those  related  and  contributing  to 
the  normal  air  transportation  services 
currently  conducted  by  the  air  carrier; 

(2)  those  related  to  services  conducted 
by  the  air  carrier  which  are  extraneous 
to  or  are  not  otherwise  related  to  the  air 
transportation  services  currently  con- 
ducted: and  (3)  those  held  in  suspense 
pending  status  determination  in  terms 
of  possible  contribution  to  the  air  trans- 
portation services  and  inauguration  of 
the  service  or  operation  to  which  related. 

<e)  Amounts  Included  in  this  account 
which  contribute  to  or  protect  the  posi- 
tion of  the  normal  air  transportation 
services  currently  conducted  by  the  car- 
rier shaU  be  amortized  to  profit  and  loss 
account  74  Amortization,  unless  other- 
wise approved  or  directed  by  the  Civil 
Aeronautics  Board.  Other  amounts  in- 
cluded in  this  account  shall  be  amortized 
or  charged  to  profit  and  loss  account  89.7 
Other  Miscellaneous  Nonoperating 
Debits. 

1840      L'l'.anioriized  Debt  Expense. 

(a)  Record  here  the  expense  related  to 
the  assumption  by  the  air  carrier  of  debt 
of  all  types  and  classes.  Amounts  re- 
corded in  this  account  shall  be  amortized 
to  profit  and  loss  account  81  Interest 
Expense  on  Long-Term  Debt. 

(b)  Tills  account  shall  not  include  the 
excess  of  the  par  value  of  debt  securities 
over  the  cash  value  of  consideration  re- 
ceived. Instead,  discounts  shall  be  re- 
corded in  a  subaccount  of  the  related 
liability. 

1870      Property  acquisition  adjustment. 

(a)  Record  here  the  difference  between 
the  purchase  price  to  the  air  carrier  of 
property  and  equipment  acquired  as  a 
part  of  a  business  from  another  air  car- 
rier through  consolidation,  merger,  or  re- 
organization, pursuant  to  a  plan  ap- 
proved by  the  Civil  Aeronautics  Board, 
and  the  depreciated  cost  to  the  predeces- 
sor company  at  date  of  acquisition. 
Record  here  also  such  differences  relat- 
ing to  purchsises  of  property  and  equip- 
ment from  associated  companies  unless 
other  treatment  is  approved  by  the 
Board.  Separate  subaccounts  shall  be  es- 
tablished to  record  the  amounts  appli- 
cable to  e£w;h  such  acquisition. 

(b)  Balances  in  this  account  shall  be 
amortized  by  charges  to  profit  and  loss 
account  89.7  Other  Miscellaneous  Non- 
operating  Debits  unless  otherwise 
directed  or  approved  by  the  Civil  Aero- 
nautics Bocu'd. 

(c)  When  charges  are  made  to  this 
account  each  air  carrier  shall  file  a  state- 
ment of  accounting  procedures  with  the 
Civil  Aeronautics  Board  In  accordeinoe 
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with  section  33(d)  or  SXd).  m  apDUea- 
ble.  Tbe  required  statement  abaJl  Include 
an  explanation  of  the  charges  and  tb» 
air  carrier's  proposed  i^an  for  writeoff  or 
amortization. 

(d)  The  foregoing  Instructions  do  not 
apply  to  piirchases  of  Individual  units  of 
property  or  equipment  from  another  air 
carrier  when  such  acquisitions  do  not 
require  approval  of  the  Civil  Aeronautics 
Board. 

1880     Intangible  aMets. 

Record  here  the  cost  of  leaseholds, 
patents,  copyrights,  and  other  intanglWe 
properties,  rights  and  F«ivlleges  acquired 
as  piurt  of  a  business  from  other  aii  car- 
riers and  other  Intangible  assets  not  pro- 
vided for  elsewhere.  "ITils  account  shall 
be  subdivided  to  reflect  the  nature  of  e€»ch 
intangible  asset  Included  in  this  account. 
Amort  IzatiMi  of  each  IntanglWe  asset 
recorded  in  this  account  shall  be  effected 
in  accordsmce  with  a  plan  filed  with  the 
Civil  Aeronautics  Board.  (Se^  section 
5-5.) 
1890     Other  assets. 

(a)  Flecord  here  other  assets  and  de- 
ferred chargres  are  not  provided  for  else- 
where Including  noncurrent  receivables 
from  nontransport  dlvlslc«i8. 

(b)  Record  here  debits,  the  proper  final 
disposition  of  which  caiuiot  be  effected 
until  additional  information  has  been  re- 
ceived. This  account  shall  include  the 
acciunulated  cost  of  labor,  materials,  and 
outside  services  used  in  the  process  of 
manufacturing  flight  equipment  ex- 
pendable parts  and  materials  and  sup- 
plies for  stock,  the  accumulated  cost  of 
Jobs  in  process  for  others,  and  projects 
to  be  charged  to  expense  upon 
completion. 

(c)  This  account  shall  be  charged  with 
property    loss   and    other  costs    related 
to  casualties  and  credited  with  recoveries 
from  purchased  insurance  and  salvage. 
A  debit  or  credit  balance  In  this  account 
related  to  property  retired  as  a  result 
of  a  casualty  shall  be  recorded  in  profit 
and  loss  account  88.1  Capital  Ofiins  and 
Losses — Operating  Property  or  88.2  Cai>- 
Ital  Gains  and  Losses — Other;  however, 
any  balances  related  to  property  not  re- 
tired or  to  other  casualties  shEiU  be  re- 
corded in  profit  and  loss  accoimt  58  In- 
jiules.  Loss  and  Damage.  Proceeds  from 
purchased  insurance  for  property  dam- 
age, received  prior  to  repair  of  such  dam- 
age, shaU  not  be  credited  to  this  account 
but  to  balance  sheet  account  2390  Other 
Deferred  Credits  pending  repair.  The  rec- 
ords for  each  major  casualty  shall  be 
kept  in  such  manner  as  to  clearly  disclose 
insurance  recoveries  and  the  total  costs, 
which  shall  Include  charges  for  the  de- 
preciated cost  of  property  damaged  or 
destroyed,  costs  for  clearing  wrecks  and 
damaged  property   and  equipment,  in- 
cluding salaries  and  vrages  for  the  repair 
thereof,  and  payments  for  damages  to 
property  of  others.  The  cost  of  casual- 
ties shall  not  be  charged  directly  against 
retained     earnings     or     appropriations 
thereof,  but  shall  be  cleared  through  the 
aix^icable  profit  and  loss  accoimts  In 
accordance  with  tbe  foregoing. 
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2000     Current 
defaC 


matvrities    of    tong-term 


Record  here  the  face  value  or  principal 
amount  of  debt  securities  Issued  or  as- 
sumed by  the  air  carrier  which  is  pay- 
able within  12  months  of  the  balance 
sheet  date  imless  such  debt  Is  to  be  re- 
funded, or  where  payment  is  to  be  made 
frwn  assets  of  a  type  not  properly  classi- 
fiable as  current. 

2010      Notes  payable bunkn. 

Record  here  the  face  value  of  all  notes, 
drafts,  acceptances,  or  other  slmflar  evi- 
dences of  indebtedness  payaWe  on  de- 
mand or  within  (me  year  to  a  bank  or 
another  financial  Instlution. 

2015      Notes  payable— other. 

Record  here  the  face  value  of  all  notes, 
drafts,  acceptances,  or  other  similar  evi- 
dences of  Indebtedness  payable  on  de- 
mand or  within  one  year  to  an  associated 
compaziy  (»'  party  other  than  a  financial 
institution. 

2020      Trade  accounts  payable. 

Record  here  all  accounts  payable  with- 
in one  year  which  accrued  from  gener- 
ally recognized  trade  practices. 

2023     Accounts  payable— other. 

Record  here  all  accounts  payable  with- 
in one  year  which  are  not  provided  for  in 
accounts  200O  to  2020,  Inclusive. 

2110      Accrued  salaries,  wages. 

Record  here  amounts  swjcrued  for  un- 
pfkid  compensation  to  personnel,  which 
have  been  charged  to  prt^t  and  loss  or 
capitalized,  as  compensation  for  the  pe- 
riod in  which  accrued. 

2120      .4ccrued  vacation  liability. 

(a)  Record  here  accruals  of  UabUlUea 
for  personnel  vacations.  All  vacation  pol- 
icies, plans,  or  agreements  whether  oral 
or  written  shall  be  accounted  for  on  an 
accrual  basis  whenever  a  lag  exists  be- 
tween vacations  earned  and  vacations 
taken,  thereby  resulting  in  a  liability 
against  the  carrier  under  the  applicable 
ix>llcy.  plan  or  agreement. 

(b)  This  accoimt  shal  be  credited  and 
the  applicable  personnel  compensation 
expense  account  concurrently  charged 
with  the  cost  of  any  lag  between  vaca- 
tions accrued  and  vacations  taken.  Ac- 
cruals may  be  based  upon  standard  rates 
of  lag,  if  such  standard  rates  are  veri- 
fied by  physicfil  Inventory  and  adjusted 
accordingly  at  least  once  each  calendar 
year.  Adjustments  of  balances  in  this  ac- 
coimt shall  be  cleared  to  applicable  com- 
pensation expense  accounts.  (See  section 
2-5  for  applicable  accounting  policy.) 

(c)  Each  air  carrier  shaU  file  a  state- 
ment with  the  Board  fully  describing  the 
accounting  procedures  followed  In  ac- 
cruing liability  for  personnel  vacations. 
This  statement  shall  include  such  infor- 
mation as  (1)  bases  of  accrual;  (2) 
whether  the  accruals  are  made  pursuant 
to  a  labor  agreement,  individual  con- 
tract, or  a  company  policy;  and  (3) 
whether  the  accruals  cover  all  empli^fees 
or  certain  categories  only.  (See  sectUm 
22(d)  or  32(d),  as  applicable.) 


2125      Accrued  Interest. 

Record  here  Interest  payable  vrlthin 
one  year  for  all  outstanding  obligations. 

2131      Accrued  Taxes. 

(a)  Record  h^e  accruals  for  currently 
payable  Income  and  other  forma  of  taxes 
which  constitute  a  charge  borne  by  the 
air  carrier  as  opposed  to  those  collected 
as  an  agent  for  others.  Provisions  for  de- 
ferred taxes  shall  be  accrued  In  accord- 
ance with  the  provisions  of  section  2-6 
Income  Tax  Accruals. 

(b)  At  the  option  of  the  air  carrier, 
investment  tax  credits  may  be  treated  as 
a  reduction  of  income  tax  expense  in  the 
year  they  are  actually  realized  (fiow- 
through  method)  or  they  may  be  de- 
ferred and  amortized  over  the  useful  life 
of  the  property  to  which  It  relates  (de- 
ferred method) . 

(c)  Air  carriers  electing  to  account 
for  the  Investment  tax  credit  by  the  flow- 
through  method  shall  credit  profit  and 
loss  subaccount  91.2  Investment  Tax 
Credits  Utilized  or  profit  and  loss  account 
97  Income  Taxes  Applicable  to  Extraor- 
dinary Items  and  debit  this  account 
with  the  amount  of  investment  tax  credit 
utilized  In  the  current  accounting  period. 

(d)  Air  carriers  electing  to  account  for 
the  investment  tax  credit  by  the  deferred 
method  shall,  concurrent  with  the  above 
entry  set  forth  in  subsection  (c).  debit 
profit  and  loss  subewxount  93.1  Invest- 
moit  Tax  CJreditB  Deferred  or  profit  and 
loss  account  97  Income  Taxes  Applicable 
to  Extraordinary  Itetns  and  credit  bal- 
ance sheet  account  2345  Deferred  Invest- 
ment Tax  Credits  with  the  investment 
tax  credit  utilized  as  a  reduction  of  the 
current  year's  tax  liability  but  deferred 
for  accounting  purposes.  The  investment 
tax  credits  deferred  in  account  2345  shall 
be  amortized  to  profit  and  loss  subac- 
count 93.2  Amortlzatitm  of  Deferred  In- 
vestment Tax  Credits  over  the  service 
life  of  the  related  property. 

(e)  The  amount  of  any  potential  In- 
vestment tax  credit  applicable  to  prop- 
erty placed  tn  service  during  each  ac- 
counting year  and  not  used  as  an  offset 
against  tax  liability  or  the  deferred  in- 
come tajt  balance  as  provided  in  section 
6-2340  shall  be  debited  to  a  memorandum 
account  under  balance  sheet  account 
2390  Other  Deferred  Credits  titled  "In- 
vestment Tax  Credits  Available"  and 
shall  be  credited  to  a  memorandum  ac- 
count also  under  balance  sheet  account 
2390  "Unrealized  Investment  Tax  Cred- 
its." As  investment  tax  credits  are  uti- 
lized in  the  reduction  of  tax  liabilities  or 
deferred  taxes,  these  two  memorandum 
accounts  shall  be  adjusted  to  refiect  the 
balance  of  unused  and  unexpired  credits. 

(f)  Each  air  carriCT  shall  disclose  In 
the  footnotes  of  Its  CAB  Form  41  for 
each  calendar  quarter  whether  utilized 
credits  are  accounted  for  by  the  flow- 
through  method  or  the  deferred  method. 
The  method  selected  shall  be  consistently 
followed  by  the  carrier. 


2140      Dividends  Declared. 

Record  here  In  sepcuate  subdlvlsl<His 
for  each  class  and  series  of  capital  stock, 
an  dividends  declared  but  unpaid  on 

capital  stock. 


2160     Air  Traflfir  Liabilitr. 

(a)  Ilec(H^  here  balances  represent- 
ing the  value  of  unused  transportation 
sold.  Transportation  sold  Includes  both 
sales  for  transportation  to  be  provided 
by  the  air  carrier  and  transportation  to 
be  provided  by  another  air  carrier. 

(b)  Earned  revenue,  determined  by  the 
jdeld  or  average  fare  method  or  by  the 
sales-lift-match  method,  shall  be  con- 
sistently and  periodically  cleared  by  debit 
to  this  account,  and  by  credit  to  the  ap- 
(M'opriate  profit  and  loss  revenue  ac- 
count. Amounts  receivable  for  transport- 
ation to  be  provided  by  the  air  carrier 
^lall  be  debited  to  balance  sheet  account 
1250  Accounts  Receivable. 

(c)  Carriers  who  determine  earned 
revenue  on  a  yield  or  average  fare 
method  may  not  accrue  income  during 
the  accounting  year  in  anticipation  of  a 
favorable  annual  physical  inventory 
determination,  nor  for  unused  or  im- 
presented  tickets. 

(d)  Subaccounts  to  this  account  shall 
be  established  to  record  balances  per- 
taining  to  passenger  and  cargo  trans- 
portation sold,  respectively,  and  sepa- 
rately to  sales  in  scheduled  and  non- 
scheduled  services. 

<e)  In  accordance  with  the  provisions 
of  section  22(d)  or  section  32(d),  as  ap- 
plicable, a  statement  shall  be  filed  with 
the  Board  which  fully  explains  the  ac- 
counting methods  and  bases  of  clearing 
to  income,  both  earned  revenue  and  the 
revenue  that  is  derived  from  unused  or 
unredeemed  transportation  sales. 

2 190     Other  Current  Liabilities. 

Record  here  current  and  accrued  lia- 
bilities not  provided  for  in  accounts  2110 
to  2160.  inclusive. 

NOKCURRENT  LIABILITIES 

22 10     Long-Term  Debt. 

Record  here  the  face  value  or  princi- 
pal amount  of  debt  securities  Issued  or 
assumed  by  the  air  carrier  and  held  by 
other  than  associated  c<Mnpanles,  which 
has  not  been  retired  or  cancelled  and 
is  not  payable  within  12  months  of  the 
balance  sheet  date,  except  as  provided 
in  section  &-7. 

2240      .\dvanees    from    .Associated    Com- 
panies. 

Record  here  net  amounts  due  asso- 
ciated companies  for  notes,  loans  and 
advances  which  are  not  settled  currently. 
Balances  payable  to  and  receivable 
from  different  associated  companies 
shall  not  be  offset. 

2250     Pension  UabiUtr. 

Record  here  the  Ualulity  of  the  air 
carrier  under  employee  pension  plans,  to 
which  either  or  both  employees  and  the 
air  carrier  contribute,  if  the  plan  is  ad- 
ministered by  The  sdr  carrier. 

2260      Stock  Purchase  Plan  Inability. 

Record  here  the  liability  for  install- 
ments received  on  capital  stock  from 
company  personnel  who  are  not  bound 
by  legally  enforceable  subscription  con- 
tracts. 
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229«     Other  Nonentretit  Liabilities. 

Record  here  noncurrent  liabilities  not 
provided  for  in  balance  sheet  accounts 
2210  to  2260,  Inclusive,  such  as  accruals 
for  personnel  dismissal  liability,  and  ac- 
cruals ol  other  demonstrable  miscella- 
neous noncurrent  Uabilities. 

Deferred  Credits 

23  40      Deferred  Income  Taxes. 

'a)  Record  here  credits  and  debits 
representing  the  net  tax  effect  of  mate- 
rial timing  differences  (M-iginatinc  and 
reversing  in  the  current  accounting  pe- 
riod giving  appropriate  recognition  to 
the  portion  of  investment  tax  credits 
which  would  have  been  allowed  if  taxes 
were  based  on  pretax  accounting  income 
by  a  reduction  of  the  deferred  tax  pro- 
vision. Loss  carry  forwards  shall  be  ac- 
counted for  in  accordance  with  section 
2-«<d). 

lb)  This  account  shell  be  credited  or 
debited  as  appropriate  and  profit  and 
loss  subaccount  92.1  Ciurent  Provision 
for  Deferred  Taxes  or  iHx>flt  and  loss 
account  97  Income  Taxes  Applicable  to 
Extraordinary  Items  shall  be  credited  or 
debited  each  quarter  with  the  income 
elements  fw  which  the  related  income 
tax  effect  is  deferred.  The  tax  effects  of 
timing  differences  may  be  computed  in- 
dividually or  by  similar  groups  of  timing 
differences.  The  tax  effect  of  timing  for 
similar  groups  may  be  computed  using 
separate  computations  for  the  tax  effect 
of  originating  differences  at  cuirent 
rates  and  for  the  tax  effect  of  reversing 
differences  at  tax  rates  In  effect  at  the 
beginning  of  the  period;  or,  a  single  com- 
putatiCHi,  at  curroit  tax  rates  for  the  net 
cumulative  effect  of  botti  originating  and 
reversing  differences.  The  method  chosen 
shall  be  ccHisistently  applied  f rmn  period 
to  period. 

»c)  This  account  shall  be  credited  or 
debited  as  appropriate  and  profit  and 
loss  subaccount  92.9  Application  of 
Taxes  Deferred  shall  be  credited  or 
debited  each  quarter  with  deferred  tax 
amounts  previously  accrued  which  are 
allocable  to  income  of  the  current 
period. 

<d)  Upon  adjustment  (m-  elitninaticoi 
of  the  income  elem^it  for  which  income 
taxes  are  deferred,  the  related  deferred 
tax  balance  included  in  this  accoimt 
shall  be  correspondingly  adjusted  or 
eliminated  by  a  credit  or  debit  as  appro- 
priate to  profit  and  loss  account  92.3 
Adjustment  of  Deferred  Taxes. 

<e)  Any  net  d^it  balance  in  this  ac- 
count shaJl  be  treated  for  statement  pmr- 
poses  as  a  special  subaccount  of  balance 
sheet  account  1890  Other  Assets. 

'f)  All  adjustments  shall  be  effected 
through  appropriate  credits  or  debits  to 
pfrofit  and  loss  subaccount  92.3  Adjust- 
ment of  Deferred  Taxes.  P*ull  explana- 
tion of  each  adjustment  shall  be  set  forth 
in  the  footnotes  to  CAB  Form  41  for  the 
period  in  which  the  adjustment  is  made. 

2345      Deferred  investment  tax  credits. 

Record  here  investment  tax  credits 
utUized  as  reduction  of  tax  liabilities, 
when  the  carrier  exercises  the  option  to 
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defer  such  credits  for  amortisation  over 
the  serviee  life  of  the  related  equipment 
(see  section  «-2131) . 

2390     Other  deferred  credits. 

Record  here  credits,  not  provided  fw 
elsewhere,  the  proper  final  disposition  of 
which  cannot  be  effected  until  •ddltlonal 
information  has  beexx  rec^ved. 

Commitments  and  Contingent 
liabilities 

2400      ConaBiilmeait^  and  Continicent  Li- 
abilities. 

Record  here  all  anticipated  losses  from 
commitments  on  contingencies  that  are 
probable  and  can  be  reasonably  esti- 
mated. 

Stockholders"  Equity 

2820      Preferred  Stock. 

ReccMxl  here  in  separate  subdivisions 
for  each  class  and  series,  the  par  or 
stated  value  of  preferred  capital  stock 
issued,  or  in  the  case  of  no-par  stock 
without  stated  vaule,  the  full  considera^ 
tion  received. 

2840     Common  Stock. 

Record  here  in  separate  subdivisions 
for  each  class  and  series,  the  par  or 
stated  value  of  common  stock  Issued,  or 
in  case  of  no-par  stock  without  stated 
value,  the  full  oonsideratton  received. 

2860      Snbii>cribed  and  Unissued  Stock. 

Record  here  in  separate  subdivisions 
for  each  class  and  series,  the  par  or 
stated  value,  or  the  subscription  price  in 
the  case  of  stock  without  par  or  stated 
value,  of  legally  mforceable  subscriptions 
to  the  capital  stock  of  the  air  carrier. 

2890      Additional  Cjipital  Invented. 

<a)  Record  here  in  sQjarate  subdivi- 
sions for  each  class  and  series,  the  differ- 
enc3  between  the  price  at  which  capital 
stock  is  s<*l  and  the  par  or  stated  value 
of  tlie  stock;  gains  or  losses  arising  from 
the  reacqulsition  and  the  resale  or  retire- 
ment of  eadi  class  and  series  of  capital 
stock;  donations;  the  excess  of  retained 
earnings  capitalized  over  par  or  stated 
value  of  ci4)ltal  stock  issued;  adjust- 
ments In  capital  resulting  from  reorgani- 
zation or  recapitalization;  and  proceeds 
attributable  to  detachable  stock  purchase 
warrants  related  to  debt  Issues.  This  ac- 
count shall  also  include  balances  of  con- 
tributions to  the  business  enterprise  of 
individual  proprietors  or  partners. 

na)  Each  air  carrier  ^all  maintain  the 
following  subaccounts : 

2890.1  Premium  on  C^ipital  Stock. 

Record  here  in  separate  subdivisions 
for  each  class  and  series  of  capital  stock 
issued,  the  excess  of  the  cash  value  of 
consideration  received  over  the  par  or 
stated  value  and  accrued  dividends  of 
stock  issued  together  with  assessments 
against  stockholders  representing  pay- 
ments required  in  excess  of  par  or  stated 
value. 

2890.2  Dtacetfht  cm  <  Jipitd  Stock. 

Record  here  in  separate  subdivisions 
for  each  class  and  series  of  capital  stock 
issued,  the  excess  of  the  par  or  stated 


FEDERAL  «EOISTEt,  VOL    41,   NO.   504 — WEDNESDAY.   OCTOBER   20.    1976 


FCDERAL  tEGISTER,  VOt.   41,  NO.   304 — WEDNESDAY,   OCTOMR   90.    1«76 


y 


40333  "*  PIOPOSED  lUlES 

value  over  the  cash  value  of  considera-  (b)   Separate  records  ahtJl  be  estab-         18.  Amend  Section  7-Chart  of  Profit 

SrreJItveffei^c^  dividends.  Dis-  llshed  for  each  class  and  series  ot  capital     and  Ix«8  Accounts  to  read  In  pertinent 

coiSitfaSca^e  to  a  particular  class  stock  held  In  this  account.                              part  as  f oUows :                  

and  series  of  capital  stock  may  be  offset _ — . "  - 

against  premiums  from  the  same  class  ^'^'^"[p^b^m     "" 

and  series  of  capital  stock.  Discounts  and  objecUve  ciassiftcai  ion  of  profit  and  loss  ei.m.nu               — 7,';z;zri7 

premiums  on  different  cla^s  and  seri^  ^                                                                        Or»P^i       ox«pn      c^roup^" 

of  capital  stock  shall  not  be  offset.  The  ^ ^ ^ 

air  carrier  may,  at  its  option,  record  in 

this   subaccount   commissions   and   ex-  oksattno  mvksvks  and  bxpensbs 

penses  incurred  in  the  issuance  of  capi-  Tra.>sport  rewniMs: 

tal  stock  and  may  charge  balance  sheet  ,                     ,                     ,                     .                     .                     . 

account  2900  Retained  Earnings  to  the         m  J  Passengw-coacii -- '^-^^  si.si  3i..f-' 

extent  capital  stock  expense  may  exceed  02  steii:                                                            ^^           3,32             3,3, 

any  existing  balance  of  paid-in  capita       ^'f  ^nW.::::::::::::'.:::"-""-"-------- »•«        ll'S         '^-^ 

over  the  par  or  stated  value  of  capital         k.s  Foreign - »-«  '"•'='  •"•"'- 

stock.  06I.rot*ny: 

2890..^      Other     Capital     Stock     T^aIl^'ac-            06.I  Excess  i>a.-'s.i>i!..r  U««we.i - - '•''^  "'^  *'■'" 

.:«„  07  Charter;  _,  -a  y> 

•"»"^-                                                                               07./  Passenger - g  ^  a^ 

RM>ord  here  in  separate  subdivisions          or.f  Property .^. - «  «  '»■« 

Ketoru    iicic    111   oc^-c.  ^  i,„i„„„~  rtf      08  Public  service  re vwnUM  (subsidy I -- --- •»  "* 

for  each  class  and  series,  the  balance  01       xirtrari3port-»)th«>randTransi>or1-rdal<«lrcvi>mirs«ndespe"se»: 

credits  arising  from  the  reacquisition  and  ou  lu-mgFn  5»i*s; 

resale  or  canceDation  of  capital  stock,  .  .  *  •  '  71         *       71  71 

rrpdita  arisinjt  from  a  reduction  in  the  i8..»  other  exi^nse f- - 

creaiis  aru>uiB   iium  »   "f^       *.,„,,«,  tv,_  19  Oth«r  operating  rovemi«:  ,,  „  „  .»  3132 

par  or  stated  value  Of  capital  stock  or  the         13,  R£ervationcaiK»iiatio.if«>s  --  '{-p  l[f^  ■"{•^, 

net  balance  of  credits  or  debits  resulting  i',.9  Misc6Uaii.-<.u^..i-r!Uincr.v..m.-  ---  «-^- 

from  other  paid-in  capital  transactions  Trai,>iK,rt  «pe.,s.s:                         .                      .                     .                      •                     • 

such  as  proceeds  attributable  to  detach-         Zsj,  n.nerai  ground  ,.r,,,.n.v  .  '«  ^»  ™ 

able  stock  purchase  warrants  relatea  10  77  I'mirartMi «■  kiwu*  ir^uis. 

debt  issues,  not  provided  for  elsewhere.  ,                     ,                      .                      •                     •                     • 

which  is  identified  with  a  particular  class  nosoieratix..  ino.me  vs..  Kxr^sst 

and  series  of  capital  stock.  p,               g^                 ^i 

._         .  so  liileri'SI  iiui.ni.^ « ^,  j,i  Ml 

2^00      Retained  Earninps.  8i  interest  on  loug-lmn  dfl«i : ^,  g,  m 

8',;  Other  iii1on'.<t - - r " 

(a'    Record  here  the   net  income  or     83  t apiiaiiied imeresi:  .       .,  i  si  8i  »• 

loss  from  operations  of  the  air  caxri^      «.,  .n,put.d  inter^t  -^;^-^}-^:::::::;t:::::::::::::::::::  S  II  « 

and  dividends  declared  on  capital  StOCK.  83.5  imputed  interest  deferred-crtdit .1- ~  gj  g, 

ihi    Xhi<:  arrount  shall  nOt  be  charged  83.4  interest  capitalized— m-du.-., .---V 

(D'    iniS  account,  Miiui  iiui,  ucj^ii      s  ^^  ^^^i^^       ,,^p,,i  diseount.preiriium  and  expense:  j,, 

with  dividends  on  treasury  Stock,  n  a  ** -^(^IPxmortiMtionof  distount  4ndext*iu.eondrt.i.... »  l\  *| 

dividend   is   not   payable    in   cash,   the          84.j  Amortiiat  ion  of  premium  on  deu ^^  ^^  ,1, 

values  entered  in  this  account  shall  be  |^  ["-^  ("mXt^aTs^TtVeX^^^^^^  '  "  " 

completely  described  «'  ^»^rNTr"lli'^'g^.?or*iat "l  m^^^^^^^                           "        «  "  l\ 

( C  •    Delayed  credits  or  charges  to  In-  ^-^  iJ|jSeilTainorl<«^sonmark.ta».lee.|tuly  seiuritles 8}  M  l\ 

come  shall  not  be  entered  in  this  aCCOtint  hs./  capital  gain.s  and  lo,<vses-«i»erating  property "  g^  ^, 

directly  but  in  appropriate  profit  and  ^r^^XplirdcLII'dil^Str,;;"'.'"^^  «  |}  51 

loss  accounts.  sr,j  income  from  invt.stor  controlled  comiwnies-^----------------  ^^  j,  si 

,          „„v.f,^   fni.  aii«  Dividend  income— otlier  than  investor  controlled  compames »«  ?J  ., 

(d>    Net  mcome  or  loss  accounted  for  ^•'j  in\erwmr«ny  transition  adjustment -credit "  «  l\ 

durinK  the  current  fiscal  year  shall  not  99.5  other  miscellaneoos  nonoperalmg  credit.s         - J,,  ^^ 

be  entered  in  this  account  untU  the  close  «>.«  [l''-';-^?:.^,::^^;.^,^^^^^^^^^                                                    "               »' 
of  the  fiscal  year.  Individual  proprietor- 
ships or  partnerships  may  clear  net  In-  >momk  t.mc* 

come  or  loss  accoimted  for  during  the         ,  .  •  •  *  

year  directly  to  balance  sheet  account — 

2890  Additional  Capital  Invested,  or  op-  Amend  Section  10— Functional  mands  upon  the  air  carrier's  malnte- 
tionally.  to  this  account  for  subsequent  <J^iflCSion--Operating  Expenses  nance  facilities.  When  overhauls  of  air- 
transfer  to  balance  sheet  account  2890  S^-S,d  i TiTcwTiers  by  revising  para-  frames  or  aircraft  engine  are  as  a  con- 
Additional  Capital  Invested.  oraDh  (c)  of  account  5300  Maintenance     sistent  practice  accounted  for  on  an  ac- 

rent  Marketable  Lquity  Securities.  .^^      Maintenance  Burden.  thereto   on   a   pro   rata   ba5is     Standard 

Record  here  the  changes  in  the  vaJua-             ,            ,            .            •            •  burden  rates  may  be  employed  for  quar- 
tion  of  marketable  equity  securities  in-                      subfunction  shaU  include  only  terly  allocations  of  maintenance  burden 
eluded     in     noncurrent     assets.     Such  ^-                     attributable  to  the  cur-  provided  the  rates  are  reviewed  at  the 
changes  shall  be  refiected  in  this  account  JJ^Jr^^fport  operations  of  the  air  close  of  each  fiscal  year,  at  least.  When 
to  the  extent  the  balance  in  this  account  l^^^^  Maintenance  burden  associated  the  actual  burden  rates  for  the  year  dif- 
represents  a  net  unrealized  loss  as  of  the  ^^^^^^ /[T^  nroiects  of  the  air  carrier,  fers  materiaUy  from  the  standard  bur- 
current  balance  sheet  date,  ather  than  overhauls  of  airframes  and  den  rate  applied,  adjustment  shall  be 
,990     Treasur>  Stock.                    -  aircraft    engines,     shall    be     allocated  rnade  to  reflect  the  actual  cost  mcurred 
w        *v,          *     f  „o,.uoi  rhpWto  in  accordance  with  the  provi-  for  the  full  accounting, year.  Allocations 
(a.    Charge  here  the  cost  of  capital  ^^^^^^'^^/^.^^.J"™  2-9 (b)     Maintenance  of  maintenance  burden  to  capital  pro.i- 
stock  issued  by  the  air  carrier  reacquired  ?^>o^^  "^^f^'*^  ^  common  with  serv-  ects.  and  service  sales  to  others  shall  be 
by  it  and  not  retired  or  canceled.  Capitol  bi^de^  ShS^iS^iTand  oSratlng  effected  through  the  individual  mainte- 
credits  or  debits  resulting  from  the  re-  »^^.,Ji  °5S  ^"^^^ated  thereto  nance   burden   objecUve   accounts,    ex- 
sale  or  retirement  of  capital  stock  held  entitles  shaU  ^^°^JJ^5^;i^.es  ^re  so  cept  that  the  air  carrier  may  effect  such 
in  this  account  shaU  be  entered  in  bal-  pro  rata  basis  ^^/"f "  f^V'^'^u  ^  allocations  by  credits  to  profit  and  loss 
|^\TanS?cTlSS^.'*'''°'''"'''  ^TcS'^rito^re^SunTa^pfecfar^dS^  acc^iit%7  Uncleared  Expense  Credits 


under  circumstances  in  which  the  use 
of  that  account  will  not  imdermine  the 
significance  of  the  individual  mainte- 
nance burden  objective  accounts  Iri 
terms  <rf  the  expense  levels  associated 
with  the  air  carrier's  air  transport  serv- 
ices. Maintenance  burden  aUocated  to 
overhauls  shall  be  credited  to  profit  and 
loss  subaccotmts  5372.2  or  5372.7  Air- 
worthiness Allowance  Charges.  In  ac- 
cordance with  the  provisions  of  secUon 
22(d)  or  32(d).  as  appUd^ale,  each  air 
carrier  shaU  file  with  the  Civil  ACTonau- 
tics  Board  a  statement  in  whirfi  proce- 
dures followed  In  allocating  mainte- 
nance burden  between  current  transport 
services,  overhauls,  capital  projects,  and 
outside  services  are  fully  explained. 

20.  Amend  Section  1 1— Functional 
Classification — Operating  Expenses  of 
Group  n  and  Group  HI  Air  Carriers  by 
revising  paragraph  (c)  of  account  5300 
Maintenance  Burden  to  read  as  fol- 
lows: 
5300      Maintenance  Borden. 


raOFOSEO  lULES 

nance  burden  between  current  transport 
services,  overhauls,  capital  projects,  and 
outside  services  are  fully  explained.  - 

21.  Amend  Section  12— Objective 
Classification— Operating  Rev«iues  and 
Expenses  as  follows: 

A.  By  revising  account  02  United  States 
Mall  to  read: 
•2      MaiL 

<a)  Record  here  revenue  from  both  the 
ti-ansportation  by  air  of  United  States 
mail  at  service  mail  rates  established  by 
the  Civil  A«eronautlcs  Board  and  the 
transportation  by  air  of  mail  other  than 
United  States  mail. 

(b)  Fines  and  penalties  Imposed  by  the 
United  States  Government  and  foreign 
governments  in  connection  with  the  car- 
riage of  mail  shaU  not  be  charged  to  this 
account  but  to  profit  and  loss  accoimt 
89.7  Other  Miscellaneous  Nonoperatlng 

Debate.  ....  .^  ^ 

(c)  This  account  shall  be  subdivided  as 
follows  by  All  air  carrie*-  groups: 
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19     Other  Operating  Ke»*oue6. 


c.  This  subfunction  shall  Include  only 
those  exp«!SC8  attributable  to  the  cur- 
rent air  transport  operations  of  the  air 
carrier.  Maintenance  burden  associated 
with  capital  projects  of  the  air  carrier, 
other  than  overhauls  of  airframes  and 
aircraft  engines,  shall  be  allocated  there- 
to In  accordance  with  the  provisions  of 
section  2-9  ( b) .  Maintenance  burden  in- 
curred in  common  with  services  to  other 
companies  and  operating  entities  shall 
be  allocated  thereto  on  a  pro  rata  basis 
unless  such  services  are  so  Infrequent  In 
performance  or  small  in  Tolume  as  to  re- 
sult in  no  appreciable  demands  upon  the 
air     carrier's     maintenance     facilities. 
When  overhauls  of  airframes  or  aircraft 
engines  are  as  a  consistent  practice  ac- 
counted for  on  an  accrual  basis  Instead 
of  expensed  directly,  maintenance  bur- 
den shall  be  allocated  thereto  on  a  pro 
rata  basis.  Standard  burden  rates  may 
be  employed  for  quarterly  allocations  of 
maintenance  burden  provided  the  rates 
are  reviewed  at  the  close  of  each  fiscal 
year,  at  least.  When  the  actual  burden 
rate  for  the  year  differs  materially  from 
the  standard  burden  rate  applied,  ad- 
justment shall  be  made  to  reflect  the 
actual   costs   Incurred  for  the  full  ac- 
counting year.   Allocations   of   mainte- 
nance burden  to  capital  projects,  and 
service  sales  to  others  shall  be  effected 
through  the  Individual  maintenance  bur- 
den objective  accounts,  except  that  the 
air  carrier  may  effect  such  allocations  by 
credits  to  profit  and  toss  accotint  77  Un- 
cleared Expense  Credits  under  circum- 
stances in  which  the  use  of  that  account 
will  not  imdermine  the  significance  of 
the  individual  maintenance  burden  ob- 
jective accounts  in  terms  of  the  expense 
levels  associated  with  the  air  carriers  air 
transport  services.  Maintenance  burden 
allocated  to  overhauls  shall  be  credited 
to  profit  and  loss  subaccounts  5372.2  <»• 
5372.7  Airworthiness  Allowance  Charges. 
In  accordance  with  the  provisions  of  sec- 
tion 22(d)  or  32(d).  as  applicable,  each 
air  carrier  shall  file  with  the  Civil  Aero- 
nautic* Board  a  statement  In  which  pro- 
cedures followed  In  allocating  mainte- 


02.1  Priority. 

Record  here  revenue  from  United 
States  mail  bearing  postage  at  rates  es- 
tablished specifically  for  air  mall  service 
or  mall  moving  at  service  transportation 
rates  equivalent  to  those  established  for 
mail  bearing  the  full  air  mail  postage. 

02.2  Nomprioritv. 

Record  here  revenue  from  United 
States  mail  moving  at  service  transporta- 
tion rates  lower  than  those  established 
for  mall  bearing  postage  established  spe- 
cifically for  air  mall  service. 

02.3  Foreign. 

Record  here  revenue  from  the  trans- 
portation by  air  of  mall  other  than  Unit- 
ed States  mail. 

B.  By  revising  the  title  of  account  07 
Charter  and  Spocial  to  read  as  follows: 

07  Charter. 

C.  By  deleting  the  function  title  be- 
tween accounts  07.2  and  08  which  reads: 

Transpoht-Related  Revenites  and 
Expenses 

D.  By  changing  the  Mcount  title  of  ac- 
coimt 08  Section  406  Subisldy  to  read  as 
follows: 

08  PuWi«-  .Venice  Revenues  (Subsidy) 

E.  By  adding  a  new  function  title  be- 
tween accounts  08  and  09  to  read  as 
follows: 

Air  Transport — Other  and  Transport- 
Related  Revenues  and  Expenses 

P.  By  revising  the  last  sentence  of 
paragraph  <b)  of  account  14  G«ieral 
Service  Sales  to  n ad  as  fellows: 

1 4      General  Ser\  ice  Sales. 

(b)  •  *  •  Maintenance  parts,  mate- 
rials or  supplies  sold  as  a  service  to 
others  shall  be  charged  to  this  account 
at  cost  without  adjustment  of  related 
obsolescence  or  depreciation  allow- 
ances. 

G.  By  revising  paragraph  (b)  of  ac- 
count 19  Other  Operating  Revenues  to 
read  as  follows: 


(b)  Revenues  do^ved  from  sightsee- 
ing, aerial  lAwtorraphy.  advertistag, 
or  other  special  flights  shall  not  be  In- 
ctaded  in  this  account  but  to  account 
07  crharter. 

H.  By  revising  account  40  Legal  Fees 
and  Expenses  to  read  as  foDows: 
40     Le^al  Fees  and  Elxpenses. 

Record    here    expenditures    incurred 
for  legal  servioes  by  counsel   retained 
cm   a   fee   basis   and   rdated   expenses 
reimbursed  or  borne  directly  by  the  air 
carrier  and  other  expenses  tacurred  di- 
rectly by  the  air  carrier  for  legal  sup- 
pUes  not  obtainable  from  the  air  car- 
rier's general  stationery  stock.  This  ac- 
coimt shall  not  be  charged  with  legal 
fees  or  expenses  Incurred  In  connection 
with  claims  occasioned  by  accidents  or 
other  casualties.  Such  charges  shall  be 
accumulated  In  balance  sheet  account 
1890  Other  Assets  and  cleared  to  profit 
and  loss  account  58  Injuries.  Loss  and 
Damage  uptrn  settlement  of   insurance 
claims.  Nor  should  this  account  include 
fees   or   expenses   related   to   develop- 
mental projects.  Such  expenses  shaU  be 
included,  as  appropriate,  in  profit  and 
loss   account  89.7  Other  Miscellaneous 
Nonop>eratlng   Debts   or  balance   sheet 
account  1830  Unamortized  Developmen- 
tal and  Preop«»tlng  Costs. 

I.  By  revising  account  41  Professional 
and  Technical  Fees  and  Expenses  to  read 
as  follows: 


41      Professional  and  Technical  Fees  and 
Expenses. 

Record  here  fees  and  expense,  other 
than  legal  fees  and  expenses,  incurred 
for  outside  professional  and  technical 
services  which  are  reimbursed  or  borne 
directly  by  the  air  carrier.  This  account 
shall  not  include  fees  or  expenses  re- 
lated to  developmental  projects.  Such 
expenses  shall  be  Included,  as  M)propri- 
ate.  in  profit  and  loss  account  89.7  Other 
Miscellaneous  Nonoperatlng  Debits  or 
balance  sheet  account  1830  Unamortized 
Developmental  and  Preoperating  Costs. 

J.  By  re%'islng  account  54  Inventory 
Adjustments  to  read  as  follows: 

54      Inventory  Adju>tmont*. 

Record  here  adjustments  for  overage, 
shortage,  or  shrinkage  of  Inventories 
carried  in  balance  sheet  account  1310 
Spare  Parts  and  Supplies.  Adjustment 
of  aircraft  fuel  and  oil  Inventories  shall 
not  be  included  in  this  account  but  in 
profit  and  loss  acconnt  45  Aircraft 
Fuels  and  Oils.  Gains  or  losses  from  re- 
tirements of  materials  and  supplies 
shall  not  be  recorded  lu  this  account  but 
in  profit  and  loto  account  88.1  Capital 
Gains  and  Losses — Operating  Prcn^erty. 

K.  By  revising  account  58  Injuries, 
Loss  and  Damage  to  read  as  follows: 

58      Injuries,  Loss,  and  Damage. 

Record  here  the  remainder  of  gains, 
losses  or  costs  resulting  from  accidents, 
casualties,  or  mishandlings,  after  off- 
setting Insurance  recoveries,  as  accumu- 
lated until  flnaOy  determined.  In  balance 
sheet  account  1890  Other  Assets.  This  ac- 
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count  shall  not  include  gains  or  losses 
from  retirement  of  property  and  eqxiip- 
ment  resulting  from  casualties.  Such 
gains  or  losses  shall  be  recorded  in  appro- 
priate capital  gains  or  losses  accounts. 

L.  By  revising  account  66  Uncollectible 
Accounts  to  read  as  follows: 
66      Incolleclible  Accounts. 

Record  here  losses  from  xmcollectible 
accounts  and  allowance  provisions  and 
adjustments  thereto,  for  such  losses. 
WTien  allowances  for  xmcollectible  ac- 
counts are  established,  losses  as  realized 
shall  be  charged  against  such  allowances 
and  shall  not  be  charged  to  this  account. 

M.  By  revising  paragraph  (a)  of  ac- 
count 69  Taxes — Other  Than  Payroll  to 
read  as  follows : 
59      Taxes — Other  Than  Pavroll. 

(a)  Record  here  all  taxes  levied  against 
the  air  carrier  not  otherwise  provided 
for  including  nonref imdable  aircraft  fuel 
and  oil  taxes.  Interest  and  penalties  en 
delinquent  taxes  shall  not  be  charged  to 
this  account  but  to  profit  and  loss  ac- 
counts 82  Other  Interest  and  89.7  Other 
Miscellaneous  Nonoperating  Debits,  re- 
spectively. 

N.  By  revising  paragraph  (b)  of  ac- 
count 72  Aircraft  Overhauls  to  read  in 
pertinent  part  as  follows: 

72      Aircraft  Overhaul!*. 

»  •  •  •  * 

(b»    •  *   • 

72.1  Airworthiness    Allowance    Provisions — 
Airframes. 

•  •  •  •  • 

72.2  Airworthiness  Allowance  Charges — Air- 
frames (Credit). 

•  •  •  *  • 

72.6  Airworthiness    Allowance    Provisions — 
Aircraft  Engines. 

•  •  •  •  • 

72.7  Airworthiness  Allowance  Charges — Air- 
craft Engines  {Credit). 

«  •  •  •  • 

O.  By  revising  account  73  Provisions 
for  Obsolescence  and  Deterioration — 
Expendable  Parts  to  read  as  f  c^ows : 
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73      Provisions  for  Obsolescence  and  De- 
terioration— Expendable  Parts. 

(a)  Where  allowances  for  loss  in  value 
of  flight  equipment  expendable  parts  are 
established,  provisions  for  accruals  to 
such  allowances  shall  be  charged  to  this 
account  and  credited  to  balance  sheet  ac- 
count 1311  Allowance  for  Obsolescence  in 
accordance  with  the  provisions  of  that 
account. 

(b>  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

73.1  Current  Provisions. 

Record  her©  provlsloias  during  the  current 
period  for  losses  in  value  of  expendable 
parts. 

73.2  Inventory  Decline  Credits. 

Record  here  credits  applicable  to  the  cur- 
rent period  for  any  adjustments  for  excess 
Inventory  allowance  levels  determined  pur- 
suant to  section  6-1311. 

P.  By  revising  paragraph  (b>  of  ac- 
count 74  Amortization  to  read  in  per- 
tinent part  as  follows : 


74     Amortization. 

*  •  •  •  • 

(b)   •  •  • 

74J    Developmental  and  Preoperating  Ex- 
penses. 

Record  here  amortization,  of  l^e  cost  of 
projects  carried  In  balance  sheet  account 
1830  Unamortized  Developmental  and  Pre- 
operating Ooets  as  approved  ot  directed  by 
the  Civil  Aeronautics  Board. 

•  •  •  •  • 

22.  Amend  Section  14 — Objective  Clas- 
sification— Nonoperating  Income  and  Ex- 
pense to  read  in  its  entirety  as  follows: 

Section      11 Objective      Classification — 

Nonoperating  Income  and  Expense. 

80  Interest  Income.  I 

(a)  Record  here  interest  income  from 
aU  sources.  This  accoimt  shall  include  as 
an  increase  or  reduction  of  interest  re- 
ceived the  proportionate  amortization  of 
any  discoimt  or  premium  on  the  purchase 
price  of  securities  of  others  held  by  the 
air  carrier. 

(b)  This  account  shall  not  include  in- 
terest on  securities  issued  or  assumed  by 
the  air  carrier  and  subsequently  re- 
acquired. 

81  Interest  on  I,ong-Term  Debt. 

Record  here  interest  on  all  classes  of 
debt  which  are<scheduled  to  mature  more 
than  one  year  from  the  date  of  the  cur- 
rent balance  sheet.  .  , 

82  Other  Interest. 

Record  here  interest  on  all  classes  of 
<iebt  which  are  scheduled  to  mature 
within  one  year  from  the  date  of  the 
current  balance  sheet  date.  | 

83  Capitalized  Interest. 

(a)  Record  here  all  interest  which  is 
capitalized  pursuant  to  section  2-10  and 
charged  to  asset  accounts. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups : 
83. i     Imputed  Interest  Capitalized — Credit. 

Record  here  credits  related  to  imputed  In- 
terest capitalized  and  recorded  in  asset  ac- 
counts. 

83.2  Imputed  Interest  Deferred— Debit. 

Record  here  debits  related  to  imputed  in- 
terest deferred  In  balance  sheet  account  2390 
Other  Deferred  Credits. 

83.3  imputed  Interest  Deferred — Credit. 

Record  here  periodic  credits  for  imputed 
interest,  cleared  to  this  account  as  the 
amoxmt  of  such  Interest  in  the  asset  accounts 
is  written  off. 

83.4  Interest  Capitalized — Credit. 
Record  here  interest  which  is  capiUllzed 

and  recorded  in  asset  accounts. 


84      Amortization  of  Debt  Discount,  Pre- 
mium and  Expense. 

(a)  Record  here  for  all  classes  of  debt 
the  amortizations  of  premium,  discount, 
and  expense  on  short-term  and  long- 
term  obligations. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 


MJ     Amortization  of  Discount  and  Expense 

on  Deht. 
t4.2     Amortization  of  Premium  on  Debt. 


85  Foreign  Exchange  Cains  and  Losrtes. 

Record  here  aU  gains  and  losses  from 
foreign  currency  translations  which  are 
recognized  in  the  determination  of  net 
income  for  the  current  accounting  period 
in  accordance  with  the  provisions  of  sec- 
tion 2-3. 

86  Income  from  Nontransport  Ventures. 

(a)  Record  here  the  gross  revenues 
and  expenses  applicable  to  operations 
not  reasonably  considered  as  incidental 
to  the  commercial  air  transport  services 
of  the  accounting  entity;  rents  from 
nonoperating  properties  used  by  others: 
income  or  loss  from  nontransport  divi- 
sions; and  other  income  or  loss  from 
activities  of  the  air  carrier  which  are 
extraneous  to  the  air  transport  and  in- 
cidental services  of  the  accounting 
entity. 

(b)  This  accoimt  shall  include  rev- 
enues and  expenses  applicable  to  non- 
scheduled  transport  services  performed 
for  the  defense  establishment  when  and 
as  separate  reports  for  such  services  are 
required  in  accordance  with  section  21  or 
31,  €«  applicable.  Introduction  of  System 
of  Reports.  Where  the  foregoing  trans- 
port services  are  not  required  to  be  sepa- 
rately reported,  gross  revenues  from  such 
services  shall  be  included  in  profit  and 
loss  account  07  Charter,  or  other  appro- 
priate revenue  account,  and  grross  ex- 
penses shall  be  included  in  the  appropri- 
ate operating  expenses  functions. 

87      Other  Nonoperating  Income  and  Ex- 
pense— Net. 

(a)  Record  here  all  debits  and  credits 
of  a  nonoperating  character  which  are 
not  otherwise  provided  for  in  this  section 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

87.1  Net  Unrealized  Gain  or  Loss  in  Market- 
able Equity  Securities. 

Record  here  the  net  unrealized  gain  or  loss 
on  the  valuation  of  marketable  equity  secu- 
rities pursuant  to  the  provisions  of  section 
2-12. 

87.2  Net  Realized  Gain  or  Loss  on  Market- 
able Equity  Securities. 

Record  here  the  net  realized  gain  or  loss  on 
the  valuation  of  marketable  equity  securities 
pursuant  to  the  provisions  of  section  2-12. 

88J     Capital   Gains   and   Losses — Operating 
Property.  *- 

Record  here  gains  or  losses  on  retirements 
of  operating  property  and  equipment,  fUght 
equipment  expendable  parts,  or  miscel- 
laneous materials  and  supplies  sold  or  other- 
wise retired  in  connection  with  a  general 
retirement  program  as  opposed  to  Incidental 
sales  performed  as  a  serjlce  to  others. 
88.2     Capital  Gains  and  Losses — Other. 

Record  here  galrus  or  losses  on  retirement 
of  nonoperating  property  and  equipment  and 
investments  in  securities  of  others. 

89 J     Unapplied  Cash  Discounts. 

Record  here  cash  discounts  on  routine  pur- 
chases of  materials,  repair  parts  or  supplies 
Cash  discounts  on  classes  of  assets  included 
in  property  and  equipment  accounts  shall 
not  be  recorded  In  this  account  but  shall 
be  applied  as  a  reduction  of  the  cost  of  such 
assets. 


$$J    Income  from  Investor  Controlled  Com- 
panies. 

Record  ber»  tbe  equity  In  Om  ctursnt 
earnings  or  loeaee  of  Investor  controlled  oom- 
panles.  Dividends  declared  on  the  stock  of 
such  companies  shaU  not  be  included  in  this 
account  as  Income  but  ahaU  be  entered  In 
balance  sheet  subaccount  1610J  Investments 
in  Investor  Controlled  Companies  as  a  return 
on  Investment.  The  foregoing  instructions 
shall  not  apply  to  Investntents  In  nontrans- 
port foreign  Investor  controlled  companies. 

89.3  Dividend  Income — Other  than  Investor 
Controlled  Companies. 

Record  here  Income  from  dividends  de- 
clared on  stocks  of  oither  than  Investor  oon- 
troUed  companies.  Dividends  declared  on 
stock  of  investor  controlled  companies  shall 
not  be  Included  In  this  account  but  shall  be 
entered  In  balance  sheet  subaccount  1610J 
Investments  In  Investor  Controlled  Com- 
panies. 

89.4  Intercompany      Transaction     Adjust- 
ment—Credit. 

Record  here  all  Intercompany  credits  tat 
any  differences  between  amounts  at  which 
transactions  between  the  air  carrier  and  Its 
nontransport  divisions  or  associated  com- 
panies are  InltiaUy  recorded  and  are  to  be 
settled  as  provided  under  section  2-18. 

•9L5    Other      Miscellaneous      Nonoperating 
Credits. 

Record  here  all  credits  of  a  nonoperaOng 
character  not  provided  for  otherwise,  suob  as 
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royalties  from  patents  and  gains  from  13M 
reaicqulsltlon  and  retlrcmant  or  resale  at  debt 
Mourltles  IssuMl  by  tbs  air  oariiar. 

89.6  lnter<!ompanp      Transaction     Adjust- 
ment— Debit. 

Record  here  all  Intercompany  debits  for  any 
differences  between  amounts  at  which  trans- 
actions between  the  air  carrier  and  Its  non- 
transport  divisions  or  associated  companies 
are  Initially  recorded  and  are  to  be  settled  am 
provided  under  section  3-18. 

89.7  Other      Miscellarieous      Nonoperating 
Debits. 

Record  here  all  debits  of  a  nonoperating 
character  not  provided  for  otherwise,  such 
as  fines  cm*  penalties  Imposed  by  governmental 
authorities;  ooets  related  to  property  held  for 
future  use;  donations  for  charitable,  social 
or  community  welfare  purposes;  losses  on 
reacquired  and  retired  or  resold  debt  securi- 
ties of  the  air  carrier:  losses  on  uncollectible 
nonoperating  receivables;  or  accruals  to  al- 
lowance for  uncollectible  nonoperating  re- 
ceivables. This  account  shall  be  charged  with 
the  amortization  of  amounts  carried  In  bal- 
ance sheet  account  1870  Property  Acquisition 
AdJTistment,  unless  otherwise  approved  or 
directed  by  the  CivU  Aeronautics  Board. 

23.  Amend  Section  22 — General  Re- 
porting Instructions  as  follows : 

A.  By  revising  the  list  of  reporting 
schedules  in  paragraph  (a)  so  that  the 
list  In  pertinent  part  reads: 


Bchednle 
No. 


BebednleUtle 


FiUng 
frequency 


B-1 
B-3 
B-S 
B-t 

B-« 
B-« 
B-7 


B-8(a) 
B-10 
B-13 
B-13 


B-4« 
B-47 

P-1.1 
P-1.2 

P-l(a) 
P-2 
P-2(s) 
P-3 

P-SU) 
P-Sft) 
P-i 


P-«.l 


Balanee  Aeet MonUily. 

Notes  to  Onanclal  statements „_„____„„ „ AnnuaUy. 

Btatement  of  changes  In  stockholders'  eqiiity Quarterly. 

Valuation  and  qualifying  accounUi;  accounts  with  tnv«^«r  cootrolled  eompanies; 
other  associated  c«mi>anles  and  nontransport  diriaiaDa  Do. 

Property  and  equipment Do> 

Accnmulalions  of  regulatory  eomponcnts  of  tUgbt  equipment  depreeiatlon Do. 

Airframes  and  aircraft  engines  acquired Do. 

•  •  •  .       •  •  • 

•  •  • 

Unamortlied  developmental  and  preoperating  costs Qnarterly. 

Statement  of  changes  in  financial  poaitloo Do. 

Summary  of  projected  financial  oommltments  and  rtlated  depoMs Do. 


Long-term  and  short-term  nontrade  debt 

Holders  of  more  than  &%  or  tfiOO,000,  whichever  is 
short-term  nontrade  debt. 

Btatement  of  operations ...._._ 

-do. 


.of 


of  long-term  and 


Interim  starement  of  operations . 

Notes  to  CAB  form  <1  repot 

Revenue  market  report 

Transport  revenues;  depreciation  and  amoriiation;  D<moperatlng  ineome  and  expense 

(net). 
Income  taxes..- — — 

Memorandum  allocation  of  Income  taxes 

Public  service  revenues  and  air  transport  revennes-otber  and  transport-reiated 
revenues  and  expenses;  explanation  of  eitraordioarr  Itemu  and  enaitilatlve  efleet  ol 
accounting  changes  on  prior  yeers;  explanation  of  prior  period  adjustments  and 
dividends  declared. 

Aircraft  operating  expenses— group  I  air  carriers 


Do. 
Do. 

Qnarterly. 

Monthly. 
Qnarterly. 

Do! 

Do. 
Do. 
Do. 


Do. 


B.  By  revising  the  list  of  "Due  Dates 
of  Schedules  In  CAB  Ftorm  41  RQX>rt" 
In  paragraph  (a)  so  that  the  list  in  perti- 
nent part  reads: 

Doe  Dates  or  8cRXDTn.xs  in  CAB  Fobm  41 
Report 
Due 
date^  Schedule  No. 

Jan.  20 P-12,  P-ia(a). 

Jan.  80_.^.-     B-1.  P-l(a).  P-18,  T-1.  T-a, 
T-a.  T-«,  T-7.  T-tl. 


Due 

date '  Schedule  No. 

Feb.  10  • A,   B-a.    B-8,   B-4,   B-«,   B-8, 

B-7,  B-7(b),  B-«.  B-10,  B- 
la.  B-13.  B-14,  P-1.1,  p-i.a, 
P-2.  F^2(a).  P-S.  P-S<a). 
P-8<b).  P-4,  P-6.1,  P-«A 
P-5(a),  P-«,  P-7,  P-«,  P-9.1, 
P-0.a.  P-10.  F-ll(a).  F- 
11(b). 

Feb.  20 P-ia,  P-12(a). 

Map.  1 B-1.  I^l(a).  P-18,  T-1,  T-7. 

Mar.  20 F^12.  P-12<a). 
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Due 
date  '  Schedule  No. 

Uar.  80 A-2.   B-1,   B-41.   B-43.   B-44. 

B-4«,  B-47,  H-l(a),  P-18. 
0-41.  0-40.  0-4S,  a-44.  T- 

1,  T-7. 

Apr.  ao P-12,  P-12(a). 

Apr.  SO B-1,   P-l(a).  P-18,  T-1,  T-3, 

T-8.  T-«,  T-7. 

May  10 A,  B-«,  B-4.  B-6.  B-6,  B-7.  B- 

7(b),  B-«,  B-IO,  B-ia,  B-13, 
B-14,  P-1.1,  P-U,  P-2,  P- 
2(a).  P-3.  P-8(a).  P-3(b). 
P-4,  P-«.l.  P-6.2,  P-6(a). 
P-e.  P-7.  P-«.  P-9.1,  P-«.2, 
P-10.  P-ll(a),  P-ll(b). 

May  20 P-ia.  P-12(a). 

May  30 B-1,  P-1  (a) .  P-13,  T-1,  T-7^ 

June  20 P-12,  P-12  (a). 

June  30 ■.     B-1,  P-1  (a).  P-13,  T-1,  T-7. 

July  20 P-12,  P-12(a). 

July  30 B-1.  P-1  (a),  P-18,  T-1,  T-2, 

T-3,  T-6,  T-7. 

Aug.  10 A,  A-1,  B-8,  B-4,  B-6,  B-«,  B- 

7.  B-7(b),  B-8,  B-10.  B-12, 
B-13.  B-14,  P-1.1,  P-U,  P-2, 
P-2(a) .  P-3,  P-3(a) .  P-3(b) . 
P-4,  P-«.l,  P-«J,  P-6(a) .  P- 
6.  P-7.  P-8,  P-8.1,  P-ej, 
P-10,  P-1 1(a),  P-ll(b). 

Aug.  20 P-ia.  P-12(a) . 

Aug.  80 B-1,  P-1  (a).  P-18,  T-1,  T-7. 

8ept.20— ..     P-12.  P-12  (a). 

Sept.  30 B-1.  P-1  (a),  P-18,  T-1,  T-7. 

Oct.  20 P-12,  P-12(a). 

Oct.  30 B-1,    P-1  (a).    P-18.    T-1,    T-a, 

T-3,  T-«,  T-7,  T-41. 

Nov.  10 A,  B-3,  B-4.  B-6,  B-S.  B-7.  B-7 

(b).  B-8.  B-10,  B-12,  B-13, 
B-14.  P-1.1.  P-IJ,  P-2,  P-2 
(a),  P-8,  P-8(a),  P-8(b),  P-*, 
P-6.1,  P-6J,  P-6(a).  P-e,  P-7, 
P-8,  P-0.1,  1^-9.2,  P-10,  P-11 
(a).P-ll(b). 

Nov.  20 P-12,  P-12(a). 

Nov.  30 B-1,  P-l(a),  P-13.  T-1,  T-7. 

Deo.  20 P-12,  P-12(a) . 

Dec.  30 B-1.  P-1  (a).  P-13,  T-1,  T-7. 

>  Due  dates  falling  on  a  Sattn^ay,  Sunday, 
or  national  holiday  will  become  effective  tbe 
first  following  working  day. 

*B  and  P  reporting  dates  are  extended  to 
Mar.  30,  If  preliminary  schedules  are  filed  <>' 
the  Board  by  Feb.  10. 


C.  By  adding  a  new  paragraph  (k)  to 
read: 

•  •  •  •  • 

(k)  Schedules  B-1,  B-2,  B-3,  B-4(a), 
B-5,  B-10,  B-12,  B^6,  P-1.1,  and  P-1.2 
have  been  designed  to  permit  submission 
to  the  Securities  and  Exchsoige  Commis- 
sion (SEC)  in  lieu  of  certain  require- 
ments of  SEC  Form  10-K  Item  10  for 
parent  company  air  carriers  accounting 
for  subsidiaries  using  the  equity  method 
and  other  air  carriers  filing  unconsoli- 
dated reports.  In  addition,  schedules  B-1, 
P-1.1,  and  P-1.2  have  been  designed  to 
satisfy  SEC  Form  10-^  requirements. 

24.  Amend  Section  23 — Certification 
and  Balance  Sheet  Elements  as  follows: 

A.  Revise  paragraph  (c)  and  add  a 
new  pcutigraph  (d)  to  the  reporting  in- 
structions for  Schedule  B-1  Balance 
Sheet  to  read: 

(c)  Individual  proprietors  or  partners 
shall  report  the  aggregate  capital  con- 
tributed by  the  proprietor  or  partners 
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in  account  2890  Additional  Capital  In- 
vested. 

(d)  This  schedule  has  been  designed  to 
facilitate  the  presentation  of  compara- 
tive data  for  prior  periods  when  used 
in  submissions  to  the  Securities  and  Ex- 
change Commission,  (bee  section  22 (k) .) 

B.  Revise  the  title  and  reporting  in- 
structions for  schedule  B-2  to  read: 

Schedule  B-2 — General  notes  to  finan- 
cial statements 

(a)  This  schedule  shall  be  filed  annual- 
ly by  all  route  air  carriers. 

(b)  Footnotes  included  on  this  sched- 
ule shall  conform  with  the  requirements 
of  the  Securities  and  Exchange  Commis- 
sion Regulation  S-X  Article  3  Rules  of 
General  Application  Rule  3-16  General 
notes  to  financial  statements. 

(c)  In  cases  where  identical  footnotes 
are  submitted  to  the  Securities  and  Ex- 
change Commission  (SEC)  in  their  en- 
tirety, a  photocc^y  of  the  footnotes  sub- 
mitted to  SEC  can  be  submitted  in  lieu 
of  schedule  B-2. 

C.  Revise  the  title  and  reporting  In- 
structions for  schedule  B-3  to  read: 

Schedule  B-3 — Statement  of  changes  in 
stockholder's  equity 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Amounts  reported  as  Balance  at 
end  of  period  for  each  swjcount  shall 
agree  with  corresponding  amounts  re- 
ported on  Schedule  B-1  "Balance  Sheet" 

(c)  Individual  proprietors  or  partners 
Shan  reflect  the  name  of  the  proprietor 
or  each  partner  at  the  head  of  the  col- 
umns captioned  "Class  of  Stock"  and  the 
balance  of  contributions  to  the  business 
entity  by  the  proprietor  or  each  partner 
Shan  be  reflected  in  these  columns.  The 
total  contributions  by  all  partners  shall 
be  reflected  in  the  colimMi  captioned  "Ad- 
ditional Capital  Invested — Account 
2890  " 

(d)  This  schedule  has  been  designed 
to  facilitate  the  presentation  of  compar- 
ative data  for  prior  periods  when  used 
in  submission  to  the  Securities  and  EIx- 
change  Commission.  (See  section  22 (k) .) 

D.  Revise  the  title  and  piuTigraph  (b) 
of  the  reporting  instructions  for  sched- 
ule B-4  to  read : 

Schedule  B-4 — Valuation  and  qualifying 
accounts:  accounts  with  investor 
controlled  companies,  other  associ- 
ated companies  and  nontransport 
divisions 

•  •  •  •  • 

fb)  Each  allowance  account  (Including 
Account  1290  Allowance  for  uncollectible 
accoionts.  Account  1311  Allowance  for  ob- 
solescence, and  Account  1530.2  Allowance 
for  net  imrealized  loss  on  noncurrent 
marketable  equity  securities)  shall  be 
separately  Identified  in  the  Indicated  sec- 
tion of  this  schedule.  The  balance  of  each 
allowance  as  at  the  end  of  each  quarter 
shall  agree  with  corresponding  amounts 
reported  on  schedule  B-1 — Balance 
l^eet. 
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E.  Revise  paragraphs  (f )  and  (h)  and 
delete  paragraph  (g)  of  the  reporting  in- 
structions for  schedule  B-5  to  read: 
•  •  •  •  • 

(f)  Colimin  6,  "Transfers  between 
Other  Accounts"  shall  reflect  the  cost 
of  assets  reclassified  as  between  prop- 
erty and  equipment  and  other  balance 
sheet  accounts  during  the  current  quar- 
ter and  Identification  of  the  contra  ac- 
counts affected  by  the  transfer.  Credit 
transfers  shall  be  indicated  by  an  sister- 
isk  ( • ) .  The  cost  of  property  and  equip- 
ment and  the  related  balances  In  allow- 
ances for  depreciation  and  airworthiness 
at  the  end  of  each  quarter  shall  agree 
with  corresponding  amounts  reported  on 
schedule  B-1 — Balance  Sheet.    : 

(g)  [Reserved) 
(h)  In  calculating  the  "Allowance  for 

Depreciation"  any  change  In  the  esti- 
mated useful  lives  or  In  the  residual  value 
of  depreciable  assets  shall  be  effective  as 
of  the  beginning  of  the  fiscal  or  calendar 
period  during  which  the  change  is 
adopted. 

P.  Insert,  following  the  reporting  in- 
strucUoDs  for  schedule  B-5,  reporting  in- 
struction for  new  schedule  B-6  to  read: 

Schedule  B-6 — Accumulations  of  regula- 
tory components  of  flight  equipment 
depreciation 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Amounts  reported  shall  reflect  the 
accumulation  of  provisions  for  losses  due 
to  use  and  obsolescence  computed  in  ac- 
cordance with  such  standards  as  may  be 
or  are  prescribed  for  regulatory  purposes. 

G.  Revise  paragraph  (ij  of  the  report- 
ing instructions  for  schedule  B-7  to 
read: 

(j)  Columns  12  and  15,  "Allowance  for 
Depreciation"  and  "Flight  Equipment 
Airworthiness  Allowance,"  respectively, 
shall  include  the  amount  of  such  allow- 
ances applicable  to  property  and  equip- 
ment transferred  from  nontransport  di- 
visions. 

H.  Revise  paragraph  (f )  of  the  report- 
ing instructions  for  schedule  B-7  (a)  to 
read: 

(f)  This  schedule  shall  include  a  sep- 
arate memorandum  summary  of  the  re- 
equipment  funds  in  account  1550  Special 
Funds,  under  beneflt  of  section  406(d) 
of  the  Act.  The  summary  shall  list  the 
date  of  sale  or  other  disposition  from 
which  the  gain  was  derived  and  the  re- 
lated balance  remaining  in  account  1550. 

I.  Revise  paragraph  (1)  of  the  report- 
ing instructions  for  schedule  B-7(b)  to 
read: 

(1)  Column  14,  "Allowance  for  De- 
preciation" shall  include  the  amount  of 
such  allowance  applicable  to  property 
and  equipment  transferred  from  non- 
transport  divisions. 

J.  Revise  paragraphs  (f),  (g),  and  (h) 
of  the  reporting  instructions  for  schedule 
B-8  to  read: 

(f)  Column  10,  "Realization"  shall  re- 
flect the  proceeds  from  disposition. 

(g)  Column  12.  "Gain  or  Loss"  shall, 
In  aggregate  for  retirements  of  all  prop- 
erty and  equipment  together  with  galp 


or  loss  on  sale  of  securities,  agree  with 
amounts  reflected  by  the  air  carrier  on 
schedule  P^  in  proflt  and  loss  subac- 
counts 88.1  Capital  Gains  and  Losses — 
Operating  Property  and  88.2  Capital 
Gains  and  Losses — Other. 

(h)  Column  13,  "DlsposlUon."  shall 
reflect  the  name  of  the  person  or  or- 
ganization to  which  airirames  and  air- 
craft engines  are  sold  or  a  ivotatlon  as 
to  the  nature  of  the  retirement  and  the 
account  to  which  any  depreciated  cost 
has  been  charged  if  not  sold.  Items  In- 
cluded in  accounts  1607,  1608,  1707.  and 
1708.  sold  as  a  part  of  Eilrframe  or  air- 
craft engine  sales  transactions,  shall  also 
be  identified  by  the  name  of  the  buyer. 
Other  sales  of  Items  included  In  these 
accounts  shall  be  reported  In  a  separate 
group  in  aggregate  for  each  property  ac- 
count affected,  while  all  ground  property 
dispositions  shall  be  reported  In  a  single 
aggregate  and  need  not  be  identified  by 
names  of  the  buyers. 

K.  Revise  paragraphs  (d> ,  (f ) ,  and  (h) 
of  the  reporting  Instructions  for  schedule 
B-8(a)  to  read: 

•  •  •  •  • 

(d)  Column  8,  "Net  Amount  of  Gain" 
shall  reflect  the  net  of  coliunn  5  minus 
coliunns  6  and  7. 

•  •  •  •  • 

(f)  Columns  10  and  11  shall  reflect  the 
date  and  amount  of  each  gain  deposited 
In  a  re-equipment  fund  for  reinvestment 
in  flight  equipment.  Such  deposits  shall 
be  recorded  In  account  1550  Special 
Funds. 

•  •  •  •  • 
(h)  This  schedule  shall  Include  a  sep- 
arate memorandum  summary  of  the  re- 
equipment  funds  in  account  1550  Special 
Funds,  under  beneflt  of  section  406(d) 
of  the  Act.  The  summary  shall  list  the 
date  of  sale  or  other  disposition  from 
which  the  gain  was  derived  and  the  re- 
lated balance  remaining  in  account  1550. 

L.  Revise  the  title  and  paragraphs  (e) 
and  (f )  of  the  reporting  instructions  for 
schedule  B-10  to  read: 

Schedule    B-10 — Unamortized    develop- 
mental and  preoperating  costs 

•  •  •  •  • 

(e)  Column  7,  "Unamortized  Bal- 
ance— End  of  Period"  shall,  In  total, 
sigree,  when  aggregated  for  the  air  car- 
rier as  a  whole,  with  the  corresponding 
balance  of  account  1830  shown  In  sched- 
ule B-1 — Balance  Sheet. 

(f )  This  schedule  has  been  designed  to 
facilitate  the  presentation  of  compara- 
tive data  for  prior  periods  when  used  in 
submission  to  the  Securities  and  Ex- 
change Commission.  (See  section  22(k) .) 

M.  Revise  the  title  and  paragraph  (c) 
and  add  a  new  paragraph  (e)  to  the  re- 
porting instructions  for  schedule  B-1 2  to 
read: 

Schedule  B-12 — Statement  of  changes  in 
financial  position 

•  •  •  •  • 
(c)  In  determining  fimds  from  opera- 
tions, net  income  as  reported  in  item  9899 
on  Schedule  P-1.1  and  Schedule  P-1.2 
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abaH  be  Increased  by  the  indicated  non- 
fund  charges  and  shall  be  decreased  by 
nonfund  credits  such  as  gains  on  prop- 
erty retirements  and  undistributed  earn- 
ings of  subsidiaries.  The  nonfund  credits 
shall  be  Included  net  on  line  6  "Other 
nonfund  iteoas."  If  the  amount  reported 
on  line  6,  line  12,  or  line  18  exceeds  5 
percent  of  the  total  sources  or  applica- 
tions, a  footnote  shall  be  added  to  this 
8<diedule  disclosing  the  ccMnponent 
amounts. 

•  •  •  •  • 

(e)  TbiB  schedule  has  been  designed  to 
faollitate  the  presentation  of  comp&r&- 
tlve  data  for  prior  periods  when  used  In 
submission  to  the  Securities  and  Ex- 
change Comlsmslon.  (See  section  22(k) .) 

N.  Revise  paragn^dis  (1)  and  (m)  of 
the  reporting  Instructions  for  schedule 
B-44  to  read: 

(1)  Column  8  ^all  reflect  the  net  of 
any  current  year  adjustanents  with  each 
company  listed  in  column  1  which  per- 
iadn  to  settlements  of  prior  years  and 
iiiilch  are  recorded  In  asset  accoimts 
1200,  1250,  1510,  1520.  or  1890,  or  liability 
accounts  2025,  2240,  and/or  2290. 

(m)  Column  9  shall  reflect,  for  each 
cfxnpany  or  other  organization,  reflected 
in  colimin  1,  the  aggregate  of  the  settle- 
ments established  which  should  equal 
the  sum  of  amounts  shown  in  columns 
4  and  5  adjusted  by  the  net  of  amounts 
shown  In  columns  6.  7,  and  8.  "Rie 
amounts  In  this  column  shall  conform 
with  the  balance  of  accruals  for  the  year, 
before  liquidation,  to  accounts  2025,  2240, 
and/or  2290.  wltii  respect  to  resource 
acquisitions  and  accoimts  1200,  1260, 
1510,  1520,  or  1890,  with  respect  to  re- 
source dispositions,  for  each  company  or 
oCher  organization,  reflected  In  column 
1,  and  as  r^ected  at  year-end  in  Sched- 
ide  B-4 — ValtiatlcHi  and  qualifying  ac- 
counts;  accounts  with  investor  controlled 
companies,  other  associated  companies 
and  nontransport  divisions. 

O.  Revise  reporting  instructions  for 
schedule  B-46  to  read  in  its  entirety  as 
f(dlows: 

Schedule  B-46 — Long-term  and  short- 
term  non-trade  debt 

(a)  This. schedule  shall  be  filed  by  all 
route  air  carriers  and  aU  persons  con- 
trolling a  route  air  carrier,  and  shall  re- 
flect information  pertaining  to  each  Issue 
of  l(mg-term  debt  and  short-term  debt 
(other  than  trade  liabilities)  of  the  air 
carrier  or  the  person  controlling  tlie  air 
carrier,  as  applicable.  In  excess  of  & 
percent  of  their  respective  total  out- 
standing debt. 

(b)  Single  but  separate  sets  of  this 
schedule  shall  be  filed  for  the  oversdl 
corporate  or  other  legal  entity  c<Mnprls- 
Ing  the  air  carrier  or  the  person  control- 
ling the  air  carrier,  as  the  case  may  be. 

(c)  When  this  schedule  Is  filed  by  a 
"Controlling  Person,"  the  name  of  such 
person  shall  be  entered  In  the  space  pro- 
vided for  the  name  of  the  reporting  air 
carrier  with  the  designation  "Controlling 
Person"  indicated  parenthetically. 

(d)  C3olumn  1  shall  refiect  a  descrip- 
tkMi  of  each  particular  issue  of  debt,  such 
as  "Sinking  Fund  Debentures,"  "Bank 


Notes,"  "Credit  Agreement,"  etc.  This 
column  shall  also  reflect  for  each  issue 
a  brief  descrlptlcm  of  the  terms  of  pay- 
ment and,  where  appllcatde,  converskm 
privileges,  Including  converskm  periods, 
rates  of  conversion,  and  the  securities 
Into  which  convertible. 

(e)  (Columns  2,  3,  and  4  shall  reflect  the 
date  of  issue,  date  of  maturity,  said  the 
interest  rate  per  anniun,  respectively. 

(f )  Column  5  shall  reflect  the  amount 
of  bonds  or  other  evidences  of  debt  ori- 
ginally Issued,  as  distinguished  from  the 
amount  authorized. 

(g)  <:\)lumn  6  shall  refiect  the  face 
value  or  principal  amount  of  debt  securi- 
ties issued  or  assumed  which  has  not  been 
retired  (x  canceled,  and  are  not  payable 
within  one  year  of  the  reporting  date. 

(h)  Column  7  shall  refiect  the  balance 
of  the  premium  or  discount  applicable  to 
any  debt  described  In  column  1  which 
represents  a  long-term  maturity  at 
December  31. 

(1)  Column  8  shall  reflect  the  face 
value  of  all  notes,  drafts,  acceptances  or 
other  similar  evidences  of  Indebtedness 
payahle  on  demand  or  within  one  year, 
including  the  portion  of  long-term  debt 
due  within  one  year  of  tiie  reporting  date. 

(J)  For  route  air  carriers,  the  totals  In 
columns  6  and  8  shall  reflect  the  balance 
outstanding  as  at  the  end  of  the  report- 
ing period  in  accoimt  2210  Long-Term 
Debt  and  the  sum  of  accounts  2000  C?ur- 
rent  Maturities  of  Long-Term  Debt.  2010 
Notes  Payable— Banks,  and  2015  Notes 
Payable — Other  on  Schedule  B-1,  respec- 
tively. 

P.  Add  reporting  Instructions  for  new 
Schedule  B-47 — Holders  of  More  than 
5%  or  >500,000,  Whichever  is  Smaller,  of 
Issues  of  Long-Term  and  Short-Term 
Non-Trade  Debt  to  read  as  follows: 

Schedule  B-47 — Holders  of  more  than 
S%  or  $500,000,  whichever  is  smaUer. 
of  issues  of  long-term  and  short- 
term  nori-trade  debt 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  "nils  schedule  shall  refiect  the 
name  and  address  of  each  person  hold- 
ing more  than  5  percent  of  the  Issue  or 
$500,000,  whichever  Is  smaller,  and  the 
amount  held  by  each  such  person  as  at 
December  31.  In  addition,  a  description 
or  the  type  of  obligation  shall  be  indi- 
cated along  with  the  date  of  issue. 

25.  Amend  Section  24 — Profit  and  Loss 
Elements  as  follows: 

A.  Revise  the  titles  and  reporting  In- 
structions to  schedules  P-1.1  and  P-1.2 
to  read  as  follows: 

Schedule  P-1.1 — Statement  of  opera- 
tions— Group  I  air  carriers 

Schedule  P-1.2 — Statement  of  opera- 
tions— Group  II  and  group  III  air 
carriers 

(a)  Schedule  P-1.1  shall  be  filed  by 
each  Group  I  route  air  carrier  and 
schedule  P-1.2  shall  be  filed  by  each 
Group  n  air  carrier  and  each  Group  HI 
air  carrier. 

(b)  Separate  statements  of  operation 
shall  be  filed  for  each  separate  operating 
entity  of  the  air  carrier  and  for  the  over- 


all,  or   system,   op^iatkais   of   tiie   air 
carrier. 

(c>  Data  reported  (m  this  schedule 
shall  conform  with  the  Instructions  per- 
taining to  profit  and  loss  classifications 
within  this  Uniform  System  of  Accounts 
and  Reports. 

(d)  Data  reported  In  the  "12-Months- 
to-Date"  colimm  shall  represent  for  each 
individual  item  the  sum  of  amounts  re- 
ported in  the  "Quarter"  column  for  the 
current  and  next  previous  three,  quarters. 

(e)  Earnings  per  share  data  need  only 
be  filed  on  an  annual  basis. 

(f )  This  schedule  has  been  designed  to 
facilitate  the  presentation  of  compara- 
tive data  for  prior  periods  when  used  In 
submissions  to  the  Securities  and  Ex- 
change Commission.  (See  section  22 (k) .) 

B.  Revise  the  reporting  instructions  to 
Schedule  P-2 — Notes  to  Income  State- 
ment by  changing  the  title  and  instruc- 
tions to  read: 

Scfiedule  P-2 — Notes  to  form  41  report 

(a)  This  schedule  shall  be  filed  quar- 
terly by  all  route  siir  carriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  filed  for  each  separate  operating  en- 
tity «md  for  the  overall  or  system  opera- 
tions of  the  air  carrier. 

(c)  All  substantive  matters  which 
may  influence  materially  Interpretations 
or  conclusions  in  regard  to  the  financial 
condition  or  the  earnings  position  of  the 
air  carrier  which  are  not  clearly  identi- 
fied in  the  body  of  the  Form  41  report 
shall  be  OHnpIetely  and  clearly  stated  In 
this  schedule  and  cross-refer«iced  to  the 
affected  account  or  accounts. 

(d)  The  amounts  and  estimated  de- 
livery dates  of  any  purchase  commit- 
ments of  material  size  and  tK>t  of  a  re- 
current routine  character  itoall  be  ex- 
plained on  this  schedule.  In  the  case  of 
commitments  Involving  filght  equip- 
ment, the  amount  for  each  equipment 
type  may  be  given  In  total.  Including  any 
engines,  airframes  and  spares;  but  the 
mmiber  of  airframes  and  the  number  of 
engines  by  type  shall  be  given,  as  well  as 
the  estimated  delivery  date  for  each 
complete  aircraft.  Reports  on  commit- 
ments other  than  for  flight  equipment 
are  required  only  in  the  December  31  re- 
port of  each  calendar  year. 

(e)  This  schedule  shall  reflect  at  the 
end  of  each  cfdendar  quarter  the  amount 
reported  in  balance  sheet  account  1550 
Special  Funds  representing  fimds  segre- 
gated, or  on  deposit  with  manufacturers, 
for  the  purchase  of  equipment,  Includ- 
ing any  capitalized  interest  thereon. 
(See  section  2-10  Capitalization  of 
Interest.) 

(f)  The  conversion  from  the  cost 
method  to  the  equity  method  of  carrying 
investments  in  investor  controlled  com- 
panies shall  be  explained  on  this  sched- 
ule. Any  change  in  the  basis  of  account- 
ing for  investments  In  investor  controlled 
companies  and  other  associated  com- 
panies, (e.g.,  change  from  associated  to 
investor  controlled  company  or  vice 
versa)  shall  be  noted  here  and  reported 
as  required  by  section  22(d) . 

(g)  Each  air  carrier  shall  include  on 
this  schedule  a  description  of  each  inter- 
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ruptlon  In  air  traaqTCwi  operattODs,  the 
a«(grregate  effect  of  which  Is  ten  (10)  per- 
cent or  more  of  the  scheduled  rerenue 
plane-mfles  which,  except  for  the  Inter- 
ruption, would  have  been  operated  dur- 
ing the  month  or  either  of  twn  consecu- 
tive months  affected.  The  information 
to  be  reported  for  each  such  Interrup- 
tk»  in  operations  slmH  consist  of:  (1) 
For  the  report  period  in  which  partial 
or  complete  interruption  first  occiu:s,  the 
nature  of  the  interruption  and  dates  of 
partial  and/ or  complete  cessation  of  op- 
erations, as  applicable;  (2)  for  each  re- 
port period  until  full  restmaption  of  (HV- 
eratlons,  an  estimate  of  the  revenue 
plane-miles  canceled  in  each  month  of 
the  quarter  because  of  the  Interruption; 
and  (3)  for  the  report  period  In  which 
scheduled  operations  are  resumed,  dates 
of  partial  and/ or  complete  resumption, 
as  aiH^icable. 

(h)  Each  air  carrier  having  currently 
effective  deferred  air  freight  tariffs  on 
file  with  the  Board  shall  report  informa- 
tion with  respect  thereto  covering  the 
current  quarter  as  follows:  (1)  Nimaber 
of  shipments  enplaned;  (2)  weight  of 
shipments  enplaned  (tons  to  one  decimal 
place) ;  (3)  ton-miles  carried  (000) ;  and 
(4)  revenues  earned. 

(1)  Dividends  declared  in  the  current 
period  on  stocks  of  investor  controlled 
companies  shall  be  noted  on  this  sched- 
ule. 

(j)  Revenue  from  airline  employees, 
officers  and  directors,  or  other  persons, 
except  for  ministers  of  religion,  who 
are  traveling  under  reduced-rate  trans- 
portation authorized  by  section  403(b) 
«f  the  Federal  Aviation  Act  and  Fart 
223  of  the  Board's  Economic  Regulations 
as  well  as  travel  agents,  cargo  Eigents  and 
tour  conductors  traveling  at  reduced 
fares  (Included  In  Account  4898  od 
Schedule  Pl.l  or  P-1.2)  and  related  non- 
revenue  passenger  miles  (Included  In 
item  K160  on  Schedule  T-l(a) )  shsdl  be 
reported  in  this  schedule  on  a  quarterly 
basis. 

(k)  Disclosures  presented  on  Schedule 
B-2 — Notes  to  Financial  Statements 
filed  with  the  Board  for  the  fourth  quar- 
ter need  not  be  duidlcated  on  the  Sched- 
ule P-2  submitted  during  the  same 
quarter. 

C.  Revise  the  rep<M'tlng  instructions  of 
Schedule  P-3(a)  to  read: 

Schedule  P-3(a)  — Income  taxes 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  filed  for  each  separate  operating 
entity  of  the  air  carrier. 

D.  Add  the  reporting  instructions  for 
new  Schedule  P-3  (b)  — Memorandum  Al- 
location of  Income  Taxes  to  read; 

Schedule  P-3(h) — Memorandum  alloca- 
tion of  income  taxes 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  filed  for  each  separate  operating  »a- 
tity  of  the  air  carrier. 

(c)  Lines  1  through  16  shall  reflect  a 
memorandum  allocation  of  income  taxes 


and  tnvestznent  tax  credits  sis  between 
operating  profit  aixl  loas  and  nonoperat- 
Ing  income  and  expense  (net).  Before 
computing  the  allocation,  operating 
profit  and  loss  (line  1)  and  nonoperat- 
ing  profit  and  loss  (line  9)  shall  be  ad- 
justed as  indicated  for  the  Impact  of  In- 
terest expense  (lines  2  and  10).  Income 
taxes  on  operating  income  and  nonop- 
erating  income,  thus  suljusted,  shall  be 
allocated  on  the  basis  of  the  propor- 
tion of  each  to  the  total  and  entered 
on  lines  4  and  12,  respectively.  Invest- 
ment tax  credits  allocated  to  the  cost  of 
service  and  amortizations  thereof  shall 
be  entered  on  lines  5  and  6  and  those 
not  allocated  to  the  cost  of  service  shall 
be  entered  on  lines  13  and  14. 

E.  Revise  the  reporting  instructions  for 
Schedule  P-4  by  changing  the  title  and 
revising  the  text  to  read: 

Schedule  P-4 — Ptiblic  service  revenues 
and  air  transport  revenues — Other 
and  transport-related  revenues  and 
expenses;  explanation  of  extraor- 
dinarTi  items  and  cumulative  effect 
of  accounting  changes  on  prior 
years;  explanation  of  dividends 
declared 

(a)  This  schedule  shall  be  filed  by  all 
route  £iir  cajriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  filed  for  each  separate  operating 
entity  of  the  air  carrier. 

(c)  Transport-related  operations  shall 
be  reported  In  this  schedule  in  conform- 


ance with  Instructions  In  section  9-4800i, 
Transport-Related  Revenues  and  sec- 
tions 10-7100  and  11-7100  Traa^wrt- 
Related  Expenses. 

(d)  The  totals  of  transport-related 
gross  revenues  and  gross  expenses  re- 
ported in  this  schedule  shall  agree  with 
the  corresponding  amoimts  reported  for 
classifications  4800  and  7100  on  schedule 
P-1. 

(e)  Each  extraordinary  Item  shall  be 
fully  identified  and  reported  In  gross 
amount  in  this  schedule. 

(f)  Extraordinary  credits  to  income 
during  the  current  accounting  period 
shall  be  identified  in  positive  amounts 
and  any  extraordinary  debits  to  lnc<Mue 
shall  be  Identified  by  asterisks  (*). 

(g)  Extraordinary  items  and  extraor- 
dinary income  tax  credit  and  debit  items 
shall  be  reported  separate. 

(h)  The  net  of  extraordinary  items  and 
the  net  of  extracndinary  iiK;ome  tax 
items  reported  on  this  schedule  shall 
agree  with  corresp<mdlng  amounts  re- 
ported on  schedule  P-1. 

(1)  Prior  Period  Adjustments  and 
dividends  declared  shall  be  fully  ex- 
plained in  the  bottom  section  of  this 
schedule.  If  a  dividend  is  not  payable 
in  cash,  the  values  of  amounts  declared 
shall  be  comr^etely  described. 

26.  Amend  Section  32 — (General  Re- 
porting Instructions  as  follows: 

A.  By  revising  the  list  of  reporting 
schedules  in  paragraph  (a)  so  that  the 
list  in  pertinent  part  reads: 


ScbedutoNa 


Schcdnl*  tit)* 


Ffflnf 
traqoaner 


B-1 

B-1 
B-3 
B-7 


B-« 

B-10 

B-n 

B-12 

B-U 


B-48 
B-«7 

P-Ll 

P-IJ 

P-2 

P-3.1 

P-« 


Bml«Bce»h««t _ Quartjly. 

Not«Bto  fln&ncial  stalemanU AnniiMlT. 

BtatwiMot  of  et»n««s  In  stoekholden'  eqattr **'"'???*'• 

Airtramts  and  alroraft  sngines  acqulrad _ Do. 

•  ••••• 

•  •  • 

Unamortixed  devBlopmantal  and  preoperatinf  eoata - SSJJ?''' 

AgincofrMalTablea... J?*"l'!3" 

Statement  of  changes  In  nnanctal  position QH^rtenyj 

Somniary  o(  projected  financial  commitments  and  related  deporits. Oo- 

>  •  •  •  •  • 

Lons-term  and  short-term  nontrade  debt 5*' 

H<rid<n  of  more  than  S  percent  or  tSOO,(XM,  whichever  is  smaller,  of  issues  odoog-  Dtk 

term  and  short-term  nontrade  debt.  /-k„^ 

Statemaat  of  operations.. Qnarterly. 

do ^..— _ go. 

Notes  t«  CAB  torm  41  refMrt ***• 

Transport  revenoes iirrvj'         t^ 

Public  service  revemiea  and  air  transport  revenues — other  and  transport reiited  Do. 

revenues  and  azpensea;  explanation  of  extraoi^marv  items  and  cumulative  *0*ot 

of  aoeoontinc  changes  on  prior  years;  explanation  of  prior  period  adjustments  and 

divldendi  declared. 


B.  By  revising  the  list  of  "Due  Dates  of 
Schedules  in  CAB  Form  41  Report"  in 
paragraph  (a)  so  that  the  list  in  perti- 
nent part  reads : 

DxTE  Dates  of  ScsEDtrLKS  in  Cab  Fobii  41 
Report 


Due  Date^ 

Jan.  20 

Jan.  30 

Feb.  10  •_ 


Feb. 
Mar. 


ao 

1 


Schedule  No. 

P-12,  P-12(a). 

B-11,T-3.1.  T-6. 

A,  B-1,  B-2.  B-7,  B-8,  B-10,  B-12, 
B-13,  B-14,  P-1.1,  P-IJ.  P-2, 
P-3.1.  P-4.  P-«.l.  P-6X  P-6 
(a).  P-«,  P-7.  P-H(»),  P-11 
(b). 

p-i2,p-ia(»).  ( 

B-ll,T-«.l. 


Due  Date ' 

Mar.  20... 

Map,  30-.. 


Apr.  20 

Apr.  30 

Uay  10... 


May  20— 
May  30— 

June   20« 

June   30 

July  20 

July  SO... 


Schedule  No. 

P-12.  P-12(a). 

A-2,  B-11.  B-41.  B-43.  B-44.  B- 

46.    B-47.    0-41,    a-42.    0-4S. 

a-44.T-3.1. 
P-12.  P-12(a). 
B-ll.T-3.1.T-e. 
A,  B-1.  B-7.  B-8.  B-10.  B-H,  B- 

13.  B-14.  P-IJ.  P-l.a,  P-2,  P- 

3.1.  P-4.  P-6.1,  P-BJ.  P-6(a). 

P-«,  P-7.  P-1 1(a),  P-110>). 
P-12,  P-12  (a). 
B-ll.T-3.1. 
P-12,P-12(a). 
B-ll.T-3.1. 
P-12,P-1S(»). 
B-ll,T-8.1,T-«. 
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Due  Date' 
Aug.  10... 


Aug. 

20- 

Aug. 

30- 

Bept 

.  ao. 

Sept 

30. 

Oct. 

20. 

Oct. 

SO. 

Nov. 

10. 

Nov. 

20- 

Nov. 

30- 

Deo. 

20.. 

Dec. 

80.. 

Schedule  No. 

A,  A-1.  B-1,  B-7.  B-8.  B-10.  B-IO, 

B-IS.  B-14,  P-1.1.  P-1.1.  P-1, 

P-S.l.   P-4,   P-6.1,   P-8.2.   P-6 

(a).  P-8.  P-7.  F^ll(a).  P-n 

(to). 
P-12.P-12(a). 
B-ll.T-8.1. 
P-12.  P-12(a) . 
B-ll.T-3.1. 
P-12.  P-12(a) . 
B-11,  T-3.1.  T-6. 
A,  B-1,  B-7,  B-8.  B-10,  B-12.  B- 

13,  B-14,  P-1.1.  P-1  J.  P-a.  P- 

8.1,  P-4.  P-6.1.  P-6.1.  P-6(a). 

P-«.  P-7.  P-ll(a).  P-ll(b). 
P-12.P-12(a). 
B-11,T-S.l. 
P-12,P-12(a). 
B-ll.T-3.1. 

I  Due  dates  falling  on  a  Saturday,  Sunday 
or  national  boUday  wlU  becom*  effective  the 
first  f oUowing  working  day. 

*  B  and  P  reporting  dates  are  extended  to 
Mar.  30.  U  preUmlnary  schedules  are  filed  at 
the  Board  by  Feb.  10. 

•  •  •  •  • 

C.  Revise  paragraph  (1)  and  add  a  new 
paragraph  (k)  to  read: 

(1)  All  changes  in  accounting  methods 
having  a  material  impact  upon  the  par- 
ticular financial  elements  involved  and 
all  changes  in  methods  of  computing 
and  reporting  trsiffic  and  capacity 
statistics  having  a  material  Impact  upon 
the  particular  statistics  involved  shall 
be  adequately  explained  and  identified 
in  the  report  first  reflecting  such 
changes.  Such  explanations  related  to 
financial  position  or  financial  results 
shall  be  made  mi  Schedule  P-2  "Notes 
to  CAB  Form  41  Report."  Changes  in 
methods  for  computing  »  reporting 
traffic  and  capacl^  statistics  shall  be 
identified  and  explained  on  a  separate 
sheet  attached  to  the  first  report  af- 
fected. (See  sec.  2-16).  The  reporting 
requirem^its  shall  not  be  construed,  in 
any  sense,  as  relieving  the  supplemental 
air  carrier  of  the  re8p<msibility  for  con- 
forming its  procedures  to  those  other- 
wise prescribed  in  this  systnn  of  ac- 
counts and  reports. 

•  •  •  •  • 

(k)  Schedules  B-1.  B-2.  B-3,  B-10, 
B-12,  B-46,  P-1.1,  and  P-1.2  have  been 
designed  to  permit  submission  to  the 
Securities  and  Exchange  Commission 
<SEC)  in  lieu  of  certain  requirements  of 
SEC  Form  10-K  Item  10  for  parent  com- 
pany air  carriers  ewicounting  for  sub- 
sidiaries using  the  equity  method  and 
other  air  carriers  filing  unconsolidated 
reports.  In  additicxi,  schedules  B-1, 
P-1.1,  and  P-1.2  have  been  designed  to 
satisfy  SEC  Form  10-Q  requirements. 

27.  Amend  Section  33 — Certification 
and  Balance  Sheet  Elements  as  follows: 

A.  Revise  paragraph  (c)  and  add  a 
new  paragraph  (d)  to  the  r^orting  in- 
structions for  Schedule  B-1  Balance 
Sheet  to  read: 

(c)  Individual  proprietors  or  partners 
shall  report  the  aggregate  capital  con- 
tributed by  the  proprietor  or  partners  In 
account  2890  Additional  Capital  In- 
vested. 

(d)  This  schedule  has  been  designed 
to  facilitate  the  presentation  of  com- 


parative data  for  prior  periods  when  used 
in  submissions  to  the  Securities  and  Ex- 
change Commission.  (See  section  22 (k) .) 

B.  Revise  the  title  and  reporting  in- 
structions for  schedule  B-2.1  to  read: 
Schedule  B-2 — General  notes  to  finan- 
cial statements. 

(a)  This  schedule  shall  be  filed  an- 
nually by  all  supplemntaJ  air  carriers. 

(b)  Footnotes  included  on  this  sched- 
ule shall  conform  with  the  requirements 
of  the  Securities  and  Exchange  Commis- 
sion Regulation  S-X  Article  3  Rules  of 
General  Application  Rule  3-16  General 
notes  to  financial  statements. 

(c)  In  cases  where  identical  footnotes 
are  submitted  to  the  Seciuities  and  Ex- 
change Commission  (SEO  in  their  en- 
tirety, a  photocopy  of  the  footnotes  sub- 
mitted to  SEC  can  be  submitted  in  lieu 
of  schedule  B-2. 

C.  By  adding  the  title  and  reporting 
Instructions  for  schedule  B-3  to  read: 

Schedule  B-3 — Statement  of  changes  in 
stockholder's  equUp 

(ai  This  schedule  shall  be  filed  by  all 
supplemental  air  carriers. 

(b)  Amounts  reported  as  balance  at 
end  of  period  for  each  account  shall 
agree  with  corresponding  amounts  re- 
ported on  Schedule  B-1  "Balance  Sheet." 

(c)  Individual  proprietfw^  or  partners 
shall  refiect  the  name  of  the  proprietor 
or  each  partner  at  the  head  of  the 
columns  captioned  "Class  of  Stock"  and 
the  balance  of  contributions  to  the  busi- 
ness entity  by  the  proprietor  or  each 
partner  shall  be  reflected  in  these 
columns.  The  total  contributions  by  all 
partners  shall  be  reflected  in  the  column 
captioned  "Additional  Capital  Invested- 
Account  2890." 

(d)  This  schedule  has  been  designed  to 
facilitate  the  presentation  of  comptara- 
tlve  data  for  prior  periods  when  used  in 
submissions  to  the  Securities  and  Ex- 
change Commission.  (See  secticm  22 
(k).) 

D.  Revise  paragraph  (I)  of  the  re- 
porting instructions  for  schedule  B-7  to 
read: 

(1)  Columns  12  and  15,  "Allowance  for 
D^reclation"  and  "Flight  Equipment 
Airworthiness  Allowance,"  respectively, 
shall  include  the  amount  of  such  allow- 
ance applicable  to  prc«)erty  and  equip- 
ment transferred  from  nontransport 
divisions. 

E.  Reyise  paragraphs  (f)  and  (g)  of 
the  reporting  instructions  for  schedule 
B-8  to  read : 

(f )  Column  10,  "Realization"  shall  re- 
flect the  proceeds  from  disposition. 

(g)  Column  13.  TMsposition,"  shall  re- 
flect the  name  of  the  person  or  organiza- 
tion to  which  airframes  and  aircraft  en- 
gines are  sold  or  a  notation  as  to  the 
nature  of  the  retirement  and  the  account 
to  which  any  depreciated  cost  has  been 
charged  if  not  sold.  Items  included  in 
accounts  1607,  1608,  1707,  and  1708.  sold 
as  part  of  an  airframe  or  aircraft  engine 
sales  transaction,  shall  also  be  identified 
by  the  name  of  the  buyer.  Other  sales 
of  Items  included  in  these  accoimts  shall 
be  reported  In  a  s^arate  group  tn  ag- 
gregate for  each  property  accoimt  af- 


fected, while  all  ground  property  dis- 
positions shall  be  reported  tn  a  single 
aggregate  and  need  not  be  Identified  by 
names  of  the  buyers. 

F.  Revise  the  title  and  paragraphs  (d) 
and  (e)  of  tiie  reifortlng  instructions  for 
schedule  B-10  to  read: 

Schedule   B-10 — Unamortized   develop- 
mental and  preoperatlng  coet*  j 

•  ••••' 

(d)  Column  7,  "Unamortized  Bal- 
ance— ^End  of  P«lod"  shall  in  total  agree, 
when  aggregated  for  the  air  carrier  as 
a  whole,  with  tlie  corresponding  bedance 
of  account  1830  shown  in  schedule  B-1 — 
Balance  Sheet. 

(e)  This  schedule  has  be«i  designed 
to  facilitate  the  presentation  of  compara- 
tive data  for  prior  periods  when  used  in 
submissions  to  the  Securities  and  Ex- 
change Cc«nbiission.  (See  section  22(k) .) 

G.  Revise  the  title  and  paragn^^  (b) 
and  add  a  new  paragraiA  (d)  <rf  the  re- 
porting instructions  for  schedule  B-12  to 
read: 

Schedule  B-12 — Statement  of  changes  in 
finarvcial  position 

•  •  •  •  • 

(b)  In  determining  funds  from  opera- 
tions, net  income  as  reported  in,  item 
9899  on  Schedule  P-1.1  or  Schedule  P- 
1.2  shall  be  increased  by  the  indicated 
noDfund  charges  and  shall  be  decreased 
by  nonfund  credits  such  as  gains  on 
property  retirements  and  undistributed 
earnings  of  subsldisirtes.  The  nonfimd 
credits  shall  be  Included  net  on  line  6 
"Other  nonfund  items."  If  the  amount 
reported  on  line  6,  line  12,  or  line  18  ex- 
ceeds 5  percent  of  the  total  sources  or 
applications,  a  footnote  shall  be  added 
to  this  schedule  disclosing  the  component 
amoimts. 

•~  •  •  •  • 

(d)  This  schedule  has  been  designed  to 
facilitate  the  pres«itation  of  compara- 
tive data  for  prior  periods  when  used  in 
submissions  to  the  Securities  and  Ex- 
change Commission.  (See  section  22 (k) .) 

H.  Revise  paragraphs  (e) ,  (f ) ,  (1) ,  and 
(j)  of  the  reporting  Instructions  for 
schedule  B-43  to  read: 

(e)  Colunm  9,  "Allowance  for  Depre- 
ciation" shall  include  the  accumulations 
of  all  provisicms  for  losses  due  to  use  and 
obsolescence  £is  recorded  In  balance  sheet 
account  1669  Allowance  for  Depreciation. 

(f)  Column  10.  "Depreciated  Cost" 
shall  reflect  Cost  (cfdumn  8)  less  Allow- 
ance for  E>epreclatloa  (ccdumn  9). 

(1)  Column  13,  "Flight  Equipment  Air- 
worthiness Allowances  or  Maintenance 
liiabllity"  shall  include  amounts  accumu- 
lated for  owned  airirames  and  aircraft 
engines  in  account  1629  Flight  Equip- 
ment Airworthiness  Allowances  and 
amoimts  accumulated  fcM:  leased  air- 
frames and  aircraft  engines  in  accounts 
2190  Other  CTurrent  Liabilities  and  2290 
Other  Noncurrent  Ldabllltles. 

(j)  Totals  for  owned  operating  equip- 
ment shall  agree  with  property  and 
equiiMnent  accounts  1601  Airframes;  1611 
Allowance  for  Depreciation — ^Airframes; 
1602  Aircraft -Engines:  1612  Allowance 
for  Depreciation — ^Aircraft  Engines;  and  , 
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1629  Plight  Equipment  Airworthiness  Al- 
lowance. The  airworthiness  UablUtles  f  <«• 
rented  equipment  Included  In  accomts 
2190  Other  Current  Liabilities  and  2290 
Other  Noncurrent  Liabilities  shall  be 
shown  in  column  13. 

I.  Revise  paragraphs  (1)  and  (m)  of 
the  reporting  instructions  for  schedule 
B-44  to  read: 

d)  Coliunn  8  shall  reflect  the  net  of 
any  current  year  adjustments  with  each 
company  listed  In  column  1  which  per- 
tain to  settlements  of  prior  yefu-s  and 
which  are  recorded  to  asset  accounts 
1200,  1250,  1510,  1520,  or  1890;  or  liabil- 
ity accounts,  2025,  2240,  and/or  2290. 

(m)  Column  9  shall  reflect,  for  each 
company  or  other  organization,  reflected 
in  column  1,  the  aggregate  of  the  settle- 
ments established  which  shoiild  equal  the 
sum  of  amounts  shown  in  columns  4  and 
5  adjusted  by  the  net  of  amoimts  shown 
to  colimms  6,  7,  and  8.  The  amounts  to 
this  column  shall  conform  with  the  bal- 
ance of  accruals  for  the  year,  before 
liquidation,  to  accounts  2025,  2240,  and/ 
or  2290  with  respect  to  resource  acquisi- 
tions, and  accounts  1200,  1250,  1510,  1620, 
or  1890  with  respect  to  resource  disposi- 
tions, for  each  company  or  other  orga- 
nization, reflected  to  column  1. 

J.  Revise  reporttog  tostructlons  for 
schedule  B-46  to  read  to  its  entirety  aa 
f  cdlows : 

Schedule  B-46 — Long-term  and  short- 
term  non-trade  debt 

(a)  This  schedule  shall  be  filed  by  all 
supplemental  air  carriers  and  all  per- 
sons controlling  a  supplemental  air  car- 
rier, and  shall  reflect  Information  per- 
taining to  each  Issue  of  long-term  debt 
and  short-term  debt  (other  than  trade 
liabilities)  of  the  air  canTer,  or  the  per- 
son controlling  the  air  carrier,  as  appli- 
cable, to  excess  of  5  percent  of  their 
respective  total  outstanding  debt. 

(b)  Single  but  sei>arate  seta  of  this 
schedule  shall  be  filed  for  the  overall 
corporate  or  other  legad  entity  compris- 
ing the  air  carrier,  or  the  person  control- 
Itog  the  air  carrier,  as  the  case  may  be. 

(c)  When  this  schedule  is  filed  by  a 
"Controlltog  Person,"  the  name  of  such 
person  shall  be  entered  to  the  space  pro- 
vided for  the  name  of  the  reporting  air 
carrier  with  the  designation  "Control- 
ltog Person"  indicated  parenthetically. 

(d)  Column  1  shall  reflect  a  descrip- 
tion of  each  particular  issue  of  debt,  such 
as  "Sinking  Fund  Debentures,"  "Bank 
Notes,"  "Credit  Agreement,"  etc.  "nils 
column  shall  also  reflect  for  each  issue  a 
brief  description  of  the  terms  of  pay- 
ment and,  where  applicable,  conversion 
privileges,  tocludtog  conversion  periods, 
rates  of  conversion  and  the  securities 
toto  which  convertible. 

(e)  Columns  2,  3,  and  4  shall  reflect 
the  date  of  issue,  date  of  maturity,  and 
the  toterest  rate  per  anniun,  respectively. 

(f)  Column  5  shall  reflect  the  amoimt 
of  bonds  or  other  evidences  of  debt  orig- 
inally issued,  as  distinguished  from  the 
amount  authorized. 

(g)  Colimui  6  shall  reflect  the  face 
value  or  prtoclpcd  amoimt  of  debt  secu- 
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rities  issued  or  assumed  which  has  not 
been  retired  or  cancelled,  and  are  not 
payable  wlthto  one  year  of  the  reporting 
date. 

(h)  Colimui  7  shall  reflect  the  balance 
of  the  premium  or  discount  applicable 
to  any  debt  described  to  column  1  it^ilch 
r^resents  a  long-term  maturity  obliga- 
tion at  December  31. 

(1)  Column  8  shall  reflect  the  face 
value  of  of  all  notes,  drafts,  acceptances, 
or  other  similar  evidences  of  indebted- 
ness payable  on  demand  or  wlthto  one 
year,  tocluding  the  portion  of  long-term 
debt  due  wlthto  one  year  of  the  reporttog 
date. 

(J)  For  supplemental  air  carriers,  the 
totals  to  columns  6  and  8  shall  reflect  the 
balance  outstandtog  as  at  the  end  of  the 
reporting  period  to  account  2210  Long- 
Term  Debt  and  the  smn  of  accoimts  2000 
Current  Matiu-itles  of  Long-Term  Ddit, 
2010  Notes  Payable — ^Banks,  and  2015 
Notes  Payable — Other,  on  Schedule  B-1, 
respectively. 

K.  Add  reporting  Instructions  for  new 
Schedule  B-47 — Holders  of  More  Ulan 
5%  or  $500,000,  Whichever  is  Smaller,  at 
Issues  of  Long-Term  Debt  and  Short- 
Term  Non-Trade  Debt  to  read  aa 
follows: 

Schedule  B-47 — Holders  of  more  than 

5%  or  $500,000,  whichever  is  smaller. 

of  issues  of  long-term  and  short-term 

non-trade  debt 

(8)  This  schedule  shall  be  filed  by  all 
supplemental  air  carriers. 

(b)  This  schedule  shall  reflect  the 
name  and  address  of  each  person  holding 
more  than  5  percent  of  the  issue  or 
$500,000,  whichever  Is  smaller,  and  the 
amotmt  held  by  each  such  person  as  at 
December  31.  In  addition,  a  description 
or  the  tjTJe  of  obligation  shall  be  todl- 
cated  along  with  the  date  of  issue. 

28.  Amend  Section  34 — ^Profit  and  Loss 
Elements  as  follows: 

A.  Revise  the  reporttog  tostructlons  to 
Schedules  P-1.1  and  P-1.2  to  read  as 
follows : 

Schedule  P-1.1 — Statement  of  opera- 
tions— Group  I  air  carriers 

Schedule  P-1.2 — Statement  of  opera- 
tions— Group  //  end  Group  III  air  car- 
riers 

(a)  Schedule  P-1.1  shall  be  filed  by 
e&ch  Group  I  supplemental  air  carrier 
and  schedule  P-1.2  shall  be  filed  by  each 
Group  n  supplemental  air  carrier. 

(b)  Data  shall  be  reported  only  in  the 
column  headed  "Quarter."  Cumulative 
"12  Months  to  Date"  information  Is  not 
required  from  supplemental  air  carriers 
but  Is  acceptable  If  the  report  Is  xised  for 
submission  to  the  Securities  and  Ex- 
change Commission  as  explatoed  to  sec- 
tion 32 (k).  The  caption  "operation"  is 
not  applicable  to  supplemental  air  car- 
riers. 

(c)  Data  reported  on  this  schedule 
shaU  conform  with  the  instructions  per- 
talntog  to  profit  and  loss  classificationa 
within  this  Uniform  System  of  Accounts 
and  Reports. 

(d)  Data  reported  to  the  "12  Months 
to  Date"  coliram  shall  represent  for  each 


todividual  item  the  sum  of  amounts  re- 
ported to  the  "Quarter"  column  for  the 
current  and  next  previous  three  quarters. 

(e)  Earnings  per  share  data  need  only 
be  filed  on  an  annual  basis  when  "12 
Months  to  Date"  information  is  pre- 
sented. 

(f )  This  schedule  has  been  designed  to 
facilitate  the  presentation  of  compara- 
tive data  for  prior  periods  when  used  to 
submissions  to  the  Securities  and  Ex- 
change Commission.  (See  section  22(k) .) 

B.  Revise  the  repealing  instructions  to 
Schedule  P-2 — Notes  to  Income  State- 
ment by  changtog  the  title  and  tostruc- 
tlons to  read: 

Schedule  P-2 — Notes  to  Form  41  Reports 

(a)  "nils  schedule  shall  be  filed  quar- 
terly by  an  supplemental  air  carriers. 

(b)  All  substantive  matters  which  may 
Influence  materially  toterpretaticHis  or 
conclusions  to  regard  to  the  financial 
condition  or  the  earnings  po6itl<»i  of  the 
air  carrier  which  are  not  clearly  identi- 
fied to  the  body  of  the  Form  41  report 
shaU  be  completely  and  clearly  stated  to 
this  schedule  and  cross-referenced  to  the 
affected  account  or  accotmts. 

(c)  The  amounts  and  estimated  deliv- 
ery dates  of  any  purchase  commitments 
of  material  size  and  not  of  a  recurrent 
routtae  character  shall  be  explatoed  on 
this  schedule.  In  the  case  of  commit- 
ments tovolvlng  flight  equipment,  the 
amount  for  each  equipment  type  may  be 
given  to  total,  tocluding  any  engines, 
airframes  and  spares :  but  the  nimfiber  of 
airframes  and  the  number  of  engtoes  by 
type  shall  be  given,  as  well  as  the  esti- 
mated delivery  date  for  each  complete 
aircraft.  Reports  on  commitments  other 
than  for  flight  equipment  are  reqxilred 
<Kily  to  the  December  31  report  of  each 
calendar  year. 

(d)  The  conversion  from  the  cost 
method  to  the  equity  method  of  carry  tog 
tovestments  to  Investor  controlled  com- 
panies shall  be  explatoed  on  this  sched- 
ule. Any  change  to  the  basis  of  accoimt- 
tog  for  tovestments  In  tavestor  controlled 
comptmies  and  other  associated  compa- 
nies (e.g.,  change  from  associated  to  in- 
vestor controlled  ccwnpany  or  vice  versa) 
shall  be  noted  here  and  reported  as  re- 
quired by  section  32(d). 

(e)  Amounts  of  adjustments  resxiltlng 
from  the  physical  verification  of  passen- 
ger revenue  accounttog  practices  re- 
quired by  section  2-17  shall  be  reported 
hereto  for  the  quarter  to  which  the  ad- 
justment takes  place. 

(f)  Balances  in  subaccounts  89.2  and 
89.3  of  profit  and  loss  accoimt  8100  as 
reported  on  the  P-1  schedules,  together 
with  dividends  declared  In  the  current 
period  on  the  stocks  of  tovestor  con- 
trolled companies,  shall  be  noted  on  this 
schedule. 

(g)  Disclosure  presented  on  Schedule 
B-2 — Notes  to  Ptoancial  Statements 
filed  with  the  Board  for  the  fourth  quar- 
ter need  not  be  duplicated  on  schedule 
P-2  submitted  during  the  same  quarter. 

C.  Revise  the  reporttog  instructions 
for  schedule  P-4  by  changtog  the  title 
and  revistog  the  text  to  read: 
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Schedule  P-4 — PiMic  service  revenues 
and  air  transport  revenues— other  and 
transport-related  revenues  and  expen- 
ses: Explanation  of  extraordinary 
items  and  cumultUive  effect  of  ex- 
counting  changes  on  prior  years;  Ex- 
planation of  dividends  declared 

(a)  This  schedule  shall  be  filed  by  all 
Group  n  supplemental  air  carriers. 

(b)  Transport-related  operations  shall 
be  reported  to  this  schedule  to  conform- 
ance with  instructions  to  section  9-4800, 
Transport-Related  Revenues,  and  sec- 
tions 10-7100  and  11-7100  Transport- 
Related  Elxpenses. 

(c)  The  totals  of  transport-related 
gross  revenues  and  gross  expenses  re- 
ported to  this  schedule  shall  agree  with 
the  correspondtog  amounts  reported  for 
classifications  4800  and  7100  on  sched- 
ule P-1. 

(d)  Each  extraordinary  item  shall  be 
fully  identified  and  reported  to  gross 
amoimt  in  this  schedule. 

(e)  Extraordtoary  credits  to  tocome 
during  the  current  accounting  period 
shall  be  identified  to  positive  amoimts 
and  any  extraordinary  debits  to  tocome 
shaU  be  Identified  by  asterisks  (*). 

(f)  Ebctraordtoary  items  and  extraor- 
dinary tocome  tax  credit  and  debit  items 
shall  be  reported  separately. 

(g)  The  net  of  extraordtoary  items 
and  the  net  of  extraordinary  Income  tax 
items  reported  on  this  schedule  shall 
agree  with  correspondtog  amounts  re- 
ported on  schedule  P-1. 

(h)  Prior  period  adjustments  and  divi- 
dends declared  shall  be  fully  explatoed 
to  the  bottom  section  of  this  schedule. 
If  a  dividend  is  not  payable  to  cash,  the 
values  of  amounts  declared  shall  be  com- 
pletely described. 

29.  Amend  CAB  Form  41  schedules  to 
reflect  the  foregoing  changes  to  account- 
tog,  as  shown  to  the  exhibits  attached 
hereto  and  made  a  part  hereof  as 
follows: 

Schedule  No.:                                           Exhibit 
B-1 A 

B-a B 

B-3   o" 

B-t(a)   D 

B-4(b) K 

B-8 F 

B-« O 

B-7 H 

B-7(b) I 

B-8 J 

B-10 K 

B-11   L 

B-12 M 

B-43   N 

B-46 O 

B-»7 P 

P-1.1 Q 

P-1  J B 

P-1  (a)    8 

P-2   T 

P-2  (a)   V 

P-3 V 

P-3(a)   W 

P-3(b) X 

P-4   * T 

P-8.1 Z 

P-«J AA 

P-« BB 

F-7 CO 

F-» DO 


(Sections  2(H(a)  and  407  of  the  Pedersl 
ATlatlon  Aot  of  19M,  ae  amended.  72  Stat. 
743  and  7W:  49  U.8.C.  1334,  1877.) 

By  the  Civil  Aeronautics  Board: 

Phtxlis  T.  Kaylor, 

Secretary. 
Exhibit  A 

sECUBnrxs  and  excrancx  cx»uusaioM 
September  1. 1976. 
Civil.  AESONAtmcs  Board, 
Waahinffton,  D.C. 

OtrsTLXMKVt:  This  letter  will  serve  to  Indi- 
cate that  the  Securities  and  Exchange  Com- 
mission will  accept  the  propceed  CAB  Form 
41  reports  to  be  filed  by  certified  air  carTlers 
with  the  ClYll  Aeronautics  Board  Is  satisfac- 
tion of  the  flnancal  statement  requirements 
of  Form  10-K  and  Form  lO-Q,  when  the  pro- 
posed CAB  Form  41  reports  comply  with  the 
requlretnents  for  financial  statements  set 
forth  In  Form  10-K.  Form  10-Q  and  Regu- 
lation S-X.  We  understand  that,  because  of 
your  eSorts  to  establish  a  SEC/CAB  singu- 
lar reporting  system,  the  proposed  CAB  Form 
41  reports  now  meet  the  requirements  for 
financial  statements  to  be  included  in  Form 
10-K  and  Form  10-Q  filings  and  that  you 
plan  to  maintain  on  a  cvirrent  basis  the  CAB's 
Uniform  System  of  Accounts  and  Reports  to 
comply  with  generally  accepted  accounting 
principles  and  the  disclosure  requirements  of 
the  SEC. 

You  have  Informed  us  that  the  proposed 
singular  reporting  system  is  to  be  used  by 
all  certified  air  carriers  in  reptortlng  to  the 
CAB.  The  air  carriers  will  not  be  required  to 
submit  these  forms  to  the  SEC;  however, 
those  air  carriers  with  air  tranpsort  opera- 
tions only  or  air  carriers  with  nonconsoli- 
dated  subsidiaries  engaged  In  operations  oth- 
er than  air  transport  may  meet  their  SEC 
annual  and  quarterly  financial  statement 
filing  obligations  with  the  CAB  Form  41  re- 
jxjrts,  if  the  proposed  singular  reporting  sys- 
tem Is  adopted  and  maintained  to  meet  SEC 
requirements. 

Sincerely, 

OBOBCE  a.  FnzSIMMONS, 

Secretary. 
[FR  Doc.76-30626  FUed  10-19-76:8:46  am] 

CONSUMER   PRODUCT  SAFETY 

COMMISSION 

[  16  CFR  Parts  1500, 1511  ] 

HAZARDOUS  PACIFIERS  BAN 

Revised  Proposal 

In  this  document  the  Consumer 
Product  Safety  Commission  proposes  for 
public  comment  a  regulation  (16  CFR 
Part  1511)  prescribtog  safety  require- 
ments for  pacifiers  and  a  regulation  (16 
CFR  1500.18(a)  (8) )  banntog  from  mter- 
state  commerce  pacifiers  not  meettog 
such  safety  requirements.  These  actions 
are  taken  under  the  Federal  Hazardous 
Substances  Act. 

Backgrottnd 

Section  2(f)(1)(D)  of  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261(f)  (1)  (D) )  provides  for  the  classifl- 
cati(»i  of  any  toy  or  other  article  to- 
tended  for  use  by  children  as  a  hazardous 
substance  upon  a  determtoation  by  reg- 
ulation, to  accordance  with  section  3(e) 
(1)  <rf  the  act  (15  U.S.C.  1262(e)(1)). 
that  It  presents  a  mechanical  hazard. 


Section  2(q)  (1)  (A)  provides  that  such  a 
toy  or  article  is  also  banned  hazardcms 
substance.  "Mechanical  hazard"  is  de- 
fined by  section  2(s)  oi  the  act  and  other 
banned  toys  and  banned  children's 
article  are  listed  to  16  CFR  1500.18. 

In  the  Federal  Registeh  of  October  18. 
1972  (37  FR  22000).  the  C^ommissioner 
of  the  Food  and  Drug  Admtoistration 
(FDA)  proposed  21  CFR  191.9a (a)  (8),  a 
regulation  banntog  pacifiers  not  designed 
and  constructed  to  accordance  therewith, 
and"  proposed  21  CFR  191.18,  a  regulation 
prescribing  a  method  for  determtoing  the 
durability  of  pacifiers. 

Effective  May  14,  1973,  functions  of 
the  FDA  under  the  Federal  Hazardous 
Substances  Act  were  transferred  to  the 
Consumer  Product  Safety  Commission 
by  section  30(a)  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2079(a)). 

Subsequently,  on  September  27,  1973 
the  Consumer  Product  Safety  Commis- 
sion revised  and  transferred  the  regula- 
tions under  the  Federal  Hazardous  Sub- 
stances Act  from  Title  21  of  the  CFR  to 
Title  16  of  the  CFR  (38  PR  27012).  Ac- 
eordtogly,  this  revised  proposal  tovolves 
16  CFR  Parts  1500  and  1511  instead  of 
21  CFR  Part  191. 

Demonstration  of  Need 

The  need  for  banntog  hazardous  paci- 
fiers has  been  prelimmarily  demcm- 
strated  to  the  Commission  by  tovestlga- 
tions,  studies,  staff  analyses,  and  NEISS 
(National  Electronic  Injury  Surveillance 
System)  data  showing  that  pacifiers  are, 
or  cfin  be,  a  contributing  facto''  to  the 
serious  Injury  and  death  of  chUdren. 

In-depth  tovestigations  of  pacifier  ac- 
cidents reported  to  the  NELSS  syst^n, 
conducted  from  1970  through  1975  by 
the  Commission  staff,  show  that  there 
were  at  least  eight  deaths  during  this 
period.  One  victim  died  when  the  iiaclfler 
stimulated  vomittag  causing  strangula- 
tion on  the  victim's  vomltus,  and  an- 
other died  when  an  adult  gave  the  child 
a  disassembled  pacifier  which  lodged  to 
his  throat  causing  suffocation.  In  addi- 
tion six  victims  died  whea  they  were 
strangled  by  the  ribbon  or  string  used 
to  secure  the  pacifiers  around  their 
necks.  Other  NEISS  to-depth  tovestiga- 
tions revealed  that  one  victim  suffered 
lacerations  of  the  mouth  from  a  pacifier, 
and  two  others  choked  on  pacifiers  which 
came  apart.  Another  victim  swallowed  a 
pacifier  but  was  saved  when  pounding 
on  her  back  dislodged  it,  and  she  swal- 
lowed it  and  later  passed  it. 

In  February  1976,  a  five  month  old  boy 
died  when  a  flexible  pacifier  shield  was 
lodged  to  his  throat  and  could  not  be 
removed  prior  to  his  being  asphyxiated. 
The  Commission  staff  has  also  tovesti- 
gated  this  tocident. 

Alter  consideration  of  the  injury  data 
and  death  reports,  the  Commission  pre- 
limtoarily  finds  that  pacifiers  and  their 
components  present  an  imreasonable 
risk  of  personal  injury  or  Illness  to  chil- 
dren from  aspiration,  togestlon  and 
strangulation  because  of  their  design  and 
manufacture  and  therefore  present  a 
mechanical  hazard. 
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The  original  proposal  would  have  re- 
quired, in  general  terms,  that  all  pacifiers 
and  similar  articles : 

(1)  have  a  flexible  guard  (or  shield) 
at  least  43  mm  in  diameter  or  an  in- 
flexible giiard  (or  shield)  at  least  38  mm 
In  diameter; 

(2)  have  a  hinged  or  collapsible  handle 
or  ring; 

(3)  contain  no  object  or  substance  that 
Is  non-sterile  or  could  be  aspirated  or 
Ingested  during  normal  use  or  when  sub- 
jected to  reasonably  foreseeable  damage 
or  abuse; 

(4)  do  not  break  Into  pieces  smaller 
than  the  dimensions  in  (1) .  above,  when 
tested  according  to  specified  methods  for 
determining  durability  I  these  test  meth- 
ods Involve  pulhng  on  the  handle  and 
nipple  with  a  force  of  10  pounds  applied 
in  various  directions  (load  tests)  and 
boiling  the  pacifiers  for  10  cycles] ; 

(5)  do  not  consist  in  whole  or  in  part 
of  any  food ;  and 

(6)  be  otherwise  designed  and  con- 
structed to  prevent  the  possibility  of  In- 
jury or  Illness  by  ingestion,  aspiration, 
or  laceration. 

Response  to  Proposal 

Comments  were  received  from  Indus- 
try and  consiuners  in  response  to  the 
original  PDA  proposal  of  October  18, 
1972.  A  total  of  eleven  comments  were 
received:  six  from  manufacturers,  one 
from  a  trade  association,  three  from 
consimiers,  and  one  from  a  consumer 
association.  The  significant  issues  raised 
by  the  comments  and  the  CommisBlon's 
conclusions  thereon  are  as  follows: 

1.  The  definition  ol  "pacifier  or  other  sim- 
ilar article"  1*  vague  and  unclear,  and  should 
be  limited  to  items  with  a  nipple,  shield  and 
handle.  The  definitions  of  "flexible"  and 
"Inflexible"  are  also  vague  and  unclear.  The 
Commission  has  modified  the  definition  of 
pacifier  and  the  terms  "flexible"  and  "un- 
fiexlble"  are  no  longer  used  In  the  regulation. 

2.  Other  commenters  urged  that  the  boil- 
ing test  criteria  be  reduced  to  allow  pcK^lflers 
to  cool  to  room  temperature  Instead  of  100«  P 
and  that  the  boUlng  time  be  reduced  from  10 
minutes  to  three  minutes  because  three  min- 
utes Is  the  usual  time  used  by  a  consumer  to 
sterilize  a  pacifier.  The  Commission  has  mod- 
ified the  regulation  so  that  the  pacifiers  are 
cooled  in  room  temperature  and  the  boiling 
time  Is  6  minutes  for  each  cycle. 

3.  Other  comments  suggested  a  possible 
exemption  for  certain  "food-filled"  pacifiers, 
alternative  sterilizing  method*  to  boiling, 
and  a  "lead  time"  of  at  least  ISO  days  that 
would  allow  for  production  changes. 

The  regtUatlon  no  longer  contains  a  probl- 
bitlon  on  "food-filled"  pacifiers  becaiise  there 
Is  Insufficient  data  to  show  that  such  paci- 
fiers present  an  vmreasonable  risk  of  Injury. 
Sterilization  of  pacifiers  by  boUIng  them  In 
water  is  not  only  the  most  common  method 
of  sterilization  used  by  parents  but  is  also 
considered  the  most  medically  acceptable 
method  of  sterilization  and  therefore  no  ad- 
ditional methods  have  been  Included.  The 
comments  concerning  "lead  time"  were  con- 
sidered and  a  period  of  180  days  is  now  being 
proposed  for  additional  comment. 

4.  One  commenter  urged  that  a  standard 
Tninimnm  pull  of  at  least  6  pounds  but  no 
more  than  10  pounds  be  used  to  test  dura- 
bility and  utructural  Integrity.  The  Conmils- 
sion  considered  this  comment  and  decided 


that  the  10  povmd  requirement  Is  Justified 
and  necessary.  As  dliwiiiMea  beiov  undv  "Bt^ 
vised  Proposal",  this  requirement  Is  consist- 
ent with  the  Use  and  Abuse  Testing  Proce- 
dures. 

Revises  Proposal 


Having  considered  the  injury  and 
death  reports,  the  original  FDA  proposal 
and  comments  thereon,  a  report  compiled 
for  the  Commission  by  the  National  Bu- 
reau of  Standards,  and  engineering  in- 
formation from  the  Bureau  of  Engineer- 
ing Sciences,  the  Commission  concludes 
that  the  original  proposal  should  be 
withdrawn  and  that  a  revised  proposal 
with  changes  should  be  withdrawn  and 
that  a  revised  proposal  with  changes 
should  be  published  as  set  forth  below. 

When  defining  the  scope  of  this  regu- 
lation the  staff  lo<Aed  at  teething  rings 
and  found  that  avsdlable  hazard  Infor- 
mation did  not  show  them  to  present  an 
unreasonable  risk  of  Injury.  Since  they 
do  not  have  nipples,  they  are  excluded 
from  this  regulation  by  definition. 

The  staff  also  considered  orthodontic 
pacifiers  and  found  that  they  should  be 
covered  by  the  regulation  because  they 
potentially  present  the  same  risk  of  in- 
jury as  regular  pacifiers.  Orthodontic 
pacifiers  do  fall  within  the  regulation's 
definition  of  pacifier. 

The  original  proposal  used  a  dimen- 
sional design  requirement  to  address  the 
hazard  of  a  pacifier  entering  a  child's 
mouth  and  causing  death  by  asphjrxia- 
tion.  "Inflexible"  pacifier  guards  were  re- 
quired to  be  no  smaller  than  a  specified 
dimension  and  "flexible"  pacifier  guards 
could  be  no  smaller  than  a  slightly  larger 
dimension  ( to  account  for  possible  bend- 
ing at  the  edges  which  would  make  entry 
into  a  child's  mouth  easier) .  The  intent 
of  the  dimensional  requirements  was  that 
a  pacifier  with  a  large  enough  guard 
would  not  enter  a  baby's  mouth. 

The  reproposed  guard  or  shield  re- 
quirements (1511.3(a))  address  the  same 
hazard  of  asphyxiation  by  using  a  per- 
formance approach.  A  circular  opening 
In  a  test  fixture  simulates  a  baby's 
mouth.  If  a  pacifier,  regardless  of 
whether  it  Is  "flexible,"  or  "inflexible", 
can  be  drawn  through  the  fixture,  It  falls 
the  test  because  of  the  hazard  that  it 
could  asphyxiate  a  baby  by  entering  its 
mouth. 

The  size  of  the  opening  Is  based  on 
sample  measurements  of  children's 
mouths  taken  by  the  Maryland  State  De- 
partment of  Health  and  Mental  Hygiene. 
The  test  force  for  pulling  the  pacifier 
against  the  test  fixture  was  determined 
by  measurements  In  the  Commission's 
Bureau  of  Engineering  Sciences  Labora- 
tory. It  Is  the  force  required  to  extract  a 
pacifier  from  ten  subjects  who  were 
sucking  on  pacifiers  (because  sidult  sub- 
jects were  used,  a  margin  of  safety  is  in- 
corporated into  the  force  requirement 
obtained) . 

A  ventilation  requirement  (1511.3(b)) 
has  been  added  to  the  guard  or  shield 
requirements  In  the  repr(HX>aed  regula- 
tion. It  requires  the  pactfler  shield  or 
guard  to  have  at  least  two  holes.  Ttieac 
holes  are  Intended  to  provide  an  emer- 
gency oxygen  supply  and  to  provide  a 


rapid  means  of  removing  the  pacifier 
from  the  chUd's  throat. 

The  protrusion  limitation  requirement 
(1511.4(a)),  not  Included  In  the  original 
proposal,  la  designed  to  address  the 
haaard  pattern  of  a  child  falling  for- 
ward or  rolling  over  in  a  crib.  In  this 
situation  a  long  protrusion  on  a  pacifier, 
most  commonly  a  handle,  could  drive  the 
pacifier  against  the  child's  mouth  and 
force  it  Inside.  This  presents  ^e  same 
asphjrxiation  hazard  that  was  discussed 
above. 

Because  a  pacifier  protrusion  will  sink 
into  a  crib  mattress,  protrusions  t^at  are 
sufficiently  short  will  not  present  this 
hazard.  In  addition,  other  pacifiers  may 
not  present  this  hazard  because  their  pro- 
trusions will  bend  rather  than  remain 
rigid  when  a  force  Is  exerted  against 
them. 

The  protrusion  test  (1511.4(b))  in- 
volves the  measurement  of  a  protrusion 
while  2  pounds  of  force  are  applied  to  It. 
In  selecting  this  force,  the  Commission 
staff  has  taken  Into  account  the  weight 
of  a  child's  head  and  the  distribution  of 
that  weight  over  different  parts  of  the 
child's  face.  The  0.63-lnch  limitation  on 
the  length  of  a  protrusion  (when  meas- 
ured according  to  this  test)  takes  Into 
account  the  distance  that  the  protrusion 
will  sink  into  a  crib  mattress. 

The  reprtHJOsed  regulation  Includes 
structural  Integrity  requironents 
(1511.5)  In  which  tests  are  performed 
on  pacifiers  in  whole  or  on  various  com- 
ponents to  determine  whether  a  pacifier 
can  malntsdn  its  structural  Integrity 
when  subject  to  mechanical  and  thermal 
forces  and  possible  degradations  \i^ich  a 
pacifier  Is  subject  to  In  normal  use.  The 
force  levels  are  selected  from  the  Use  and 
Abuse  Testing  Procedures  for  tension 
w^ch  are  applicable  to  articles  Intended 
for  use  by  chDdren  18  months  of  sige  or 
less  (16  CFR  1500.51(f)(3)).  The  heat 
cycle  deterioration  test,  modified  fr<Mn 
those  originally  proposed,  are  representa- 
tive of  the  common  sterilizing  techniques 
used  by  mothers  and  institutions. 

Should  suiy  pactfler  release  compo- 
nents or  fragments  wiien  subjected  to 
the  structural  integrity  tests,  such  com- 
ponents or  fragments  shall  be  subject  to 
the  small  parts  test  which  will  determine 
whether  they  could  be  lodged  in  a  child's 
throat  and  cause  suffocation.  The  dimen- 
sions Involved  in  the  small  parts  test  are 
based  on  present  medical  advice  obtained 
by  the  Commission's  Office  of  the  Medi- 
cal Director.  These  dimensions  were  used 
in  the  designing  of  the  truncated 
cylinder  (Pig.  2)  which  Is  incorporated 
into  the  test. 

Two  new  sections  have  been  added  to 
address  the  strangrulation  hazard  that 
results  from  tying  a  pacifier  around  a 
child's  neck  with  ribbons  or  strings.  A 
required  warning  label  (1511.7)  would 
alert  to  this  hazard  parents  and  others 
who  take  care  of  children.  A  prohibition 
against  selling  pacifiers  with  ribbons, 
cords,  strings,  etc.  (1511.6)  would  also 
address  this  strangulation  hazard. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2(f)(1)(D),  (q)(l)(A),  (s),  3(e) 
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(1),  74  Stat.  372,  374,.  375,  as  amended 
80  Stat.  1304-05,  83  Stat.  187-89;  15 
U.S.C.  1261,  1262)  and  under  authority 
vested  in  the  Commission  by  the  Con- 
sumer Product  Safety  Act  (sec.  30(a) ; 
86  Stat.  1231;  15  U.S.C.  2079(a)),  the 
Commission  proposes  to  amend  Title  16, 
Chapter  n,  Subchapter  C,  by  adding  a 
new  S  1500.18(a)  (8)  and  a  new  Part  1511 
as  follows: 

§  1500.19^    Banned  toys  and  other  banned 
articles  intended  for  use  by  children. 

(a)  Toys  and  other  children's  articles 
presenting  mechanical  hazards.  Under 
the  authority  of  section  2(f)(1)(D)  of 
the  act  and  pursuant  to  provisions  of 
section  3(e)  of  the  act,  the  Commission 
has  determined  that  the  following  types 
of  toys  or  other  articles  intended  for  use 
by  children  present  a  mechanical  hazard 
within  the  meaning  of  section  2(s>  of  the 
act  because  in  normal  use,  or  when  svla- 
jected  to  reasonably  foreseeable  damage 
or  abuse,  the  design  or  manufacture 
presents  an  unreasonable  risk  of  per- 
sonal injury  or  illness : 

•  •  •  •  • 

(8)  Any  pacifier  that  does  not  meet 
the  requirements  of  16  CFR  Part  1511 
and  that  is  Introduced  into  interstate 
commerce  after  180  days  following  the 
date  of  publication  in  the  Federal  Reg- 
ister of  the  final  form  of  this  regulation. 


PART  1511— REQUIREMENTS  FOR 
PACIHERS 


Sec. 
1611.1 
1511.2 
1511.3 


Scope  of  Part  1511. 
Definitions. 

Guard  or  shield  performance  require- 
ments. 

1511.4  Protrusions. 

1511.5  Structural  Integrity  tests. 

1511.6  Ribbons,  strings,  cords,  etc. 

1611.7  Labeling. 

Attthoritt:  Sees.  2(f)(1)(D),  (q)(l)(A). 
(s),  3(e)(1),  74  Stat.  372.  374,  375.  as 
amended  80  Stat.  1304-05,  83  Stat.  187-89;  15 
U.S.C.  1261,  1262. 

§  1511.1      Scope  of  Part  1511. 

This  Part  1511  sets  forth  the  require- 
ments whereby  pacifiers  (as  defined  in 
§  1511.2(a> )  are  not  banned  articles  un- 
der §  1500.18(a)  (8)  of  this  chapter. 

§  1511.2     Definitions. 

(a)  A  "pacifier"  Is  an  article  consisting 
of  a  nipple  that  is  intended  for  a  young 
child  to  suck  upon,  and  usually  includes 
a  guard  or  shield  and  a  handle  or  ring. 

(b)  "Guard  or  shield"  means  the 
structure  located  at  the  base  of  the 
nipple  used  to  prevent  the  pacifler  from 
being  completely  drawn  into  the  child's 
mouth. 

(c)  "Handle  or  ring"  means  the  struc- 
ture usually   located   adjacent   to   the 


guard  or  shield  used  for  holding  or  grasp- 
ing the  pacifler.  A  hinged  handle  or  ring 
is  one  that  Is  free  to  pivot  about  an  axis 
parallel  to  the  plane  of  the  shield  or 
guard. 

§  1511.3      Guard   or   shield    performance 
requ  ironienls. 

(a)  Place  the  pacifier  in  the  fixture 
illustrated  in  Figure  1(a)  of  this  part  so 
that  the  nipple  of  the  pacifier  protrudes 
through  the  back  of  the  fixture  as  shown 
in  Figure  Kb).  Apply  a  tensile  force 
of  2.0  pounds  (8.9  newtons)  to  the  end 
of  the  pacifier  nipple  in  the  direction 
shown.  The  force  shall  be  gradually  ap- 
plied within  a  period  of  5  seconds  and 
maintained  for  an  additional  10  seconds. 
The  placanent  of  the  pacifier  in  the  fix- 
ture shall  be  in  the  most  adverse  orien- 
tation, i.e.,  that  which  will  result  in  the 
lowest  force  to  cause  the  pacifler  to  be 
drawn  through  the  aperture  in  the  fix- 
ture. Any  pacifler  which  can  be  com- 
pletely drawn  through  the  fixture  by  such 
a  force  shall  fail  the  test  in  this  section. 

(b)  Ventilation  holes.  The  pacifier 
shield  or  guard  shall  contain  at  least 
two  holes- symmetrically  located  and  each 
being  at  least  0.20  inches  (5  millimeters) 
in  minor  dimension.  The  edge  of  any  hole 
siiall  be  no  closer  than  0.20  inches  (5 
millimeters)  to  the  perimeter  of  the  paci- 
fler sliield  or  guard. 

§1511.4      Protrusions. 

(a»  Protrusion  limitation.  No  protru- 
sion from  the  face  of  the  guard  or  shield 
opposite  from  the  nipple  shall  exceed  0.63 
inches  <16  millimeters)  when  measured 
in  accordance  with  the  procedure  speci- 
fied in  paragraph   (b)    of  this  section. 

(b)  Protrusion  tesf.  Secure  the  pacifler 
by  clamping  the  nipple  with  its  axis  hori- 
zontal. For  pacifiers  with  hinged  hsmdles 
or  rings  the  orientation  of  the  hinge  axis 
shall  be  horizontal.  A  plane  surface  shall 
be  gradually  applied  to  any  protrusion 
from  the  guard  shield  with  a  force  of  2 
pounds  (8.9  newtons)  applied  in  a  direc- 
tion along  the  axis  of  the  nipple.  The  nor- 
mal of  the  plane  surface  shall  be  main- 
tained parallel  to  the  axis  of  the  nipple. 
Measure  the  greatest  distance  from  the 
plane  surface  to  the  guard  or  shield. 

§  1511.5      Structural    integrity    tests. 

(a)  Nipple.  Hold  the  pacifier  by  the 
shield  or  guard,  grasp  the  nipple  end  of 
the  pacifier  and  gradually  apply  a  tensile 
force  of  10  pounds  (44.5  newtons)  to  the 
nipple  in  any  possible  direction  within  a 
period  of  five  seconds  and  maintain  this 
load  for  an  additional  ten  seconds. 

(b)  Handle  or  ring.  Hold  the  pacifier 
by  the  shield  or  guard  or  base  of  the 
nipple,  and  push  or  pull  on  the  handle  or 
ring  in  smy  possible  direction.  The  force 
applied  shall  be  gradually  increased  to  10 


pounds  (44.5  newtons)  within  five  sec- 
onds and  maintained  for  ten  seconds. 

(c)  Heat  cycle  deterioration.  All  paci- 
fiers shall  be  subject  to  the  following 
tests:  Submerge  the  pacifier  in  boiling 
water  for  five  minutes  and  then  remove 
the  pacifler  and  allow  it  to  cool  for  five 
minutes  in  room  temperatiu-e  air,  68°  to 
78°F  (20°  to  25°  C).  After  the  cooling 
period,  resubmerge  the  pacifier  in  the 
boiling  water  for  five  minutes.  The  proc- 
ess shall  be  repeated  for  a  total  of  six 
boiling/cooling  cycles.  After  the  sixth  cy- 
cle, the  pacifier  shall  again  be  subjected 
to  the  structural  tests  in  paragraphs  (a) 
and  (b)  of  this  section  and  §  1511.3. 

(d)  Small  parts.  Any  components  or 
fragments  which  are  released  as  a  result 
of  the  tests  specified  in  paragraphs  (a) , 

(b)  and  (c>  shall  be  placed  in  the  trun- 
cated cylinder  as  shown  in  Figure  2,  such 
that  the  component  or  fragment  is  in  the 
lowest  position  in  the  cylinder.  If  the 
uppermost  edge  of  the  component  or 
fragment  is  below  the  plane  of  the  top  of 
the  cylinder,  the  pacifier  shall  fail  the 
test  in  this  section. 

§1511.6      Ribbons,  strings,  cords,  ric. 

A  pacifier  shall  not  be  sold  or  dis- 
tributed with  any  ribbon,  string,  cord  or 
other  means  of  attachment  which  could 
fit  around  a  child's  neck. 

§  1511.7     Labeling. 

(a)   As  required  by  paragraphs  (b>  and 

(c)  below,  pacifiers  shall  be  labeled  with 
the  statement:  "WARNING:  STRANGU- 
LATION DANGER— DO  NOT  TIE  PACI- 
FIER AROUND  CHILD'S  NECK  WITH 
RIBBON  OR  STRING." 

lb)  The  labeling  statement  required  by 
paragraph  (a)  of  this  section  shall  ap- 
pear legibly  and  conspicuously  on  any 
retail  display  carton  containing  two  or 
more  pacifiers. 

ic)  Each  Individually  packaged  paci- 
fier shall  bear  the  labeling  statement  re- 
quired in  paragraph  <a)  of  this  section 
on  the  package  legibly  and  conspicuously. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  November  19,  1976, 
written  comments  regarding  this  pro- 
posal. Comments  and  any  accompanying 
data  or  material  should  be  submitted, 
preferably  in  five  copies,  addressed  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
Office  of  the  Secretary,  Washington, 
D.C,  during  working  hours  Monday 
through  Friday. 

Dated :  October  14,  1976. 

Sao  YE  E.  Dunk, 
Secretary,  Consumer  Product 
Safety  Commission. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  20954;  RM-26841 

TABLE   OF   ASSIGNMENTS,    FM    BROAD- 
CAST STATIONS;  CROZET,  VIRGINIA 

Notice  of  Proposed  Rule  Making 
Adopted:  October  5.  1976. 
Released:  October  19,  1976. 

1.  Petitioner,  proposal  and  comments. 

(a)  Hie  Commission  has  under  con- 
sideration both  a  petition  filed  on  Janu- 


ary 23,  1976,  and  an  amendmoit '  to  the 
petitlMi  filed  on  April  29,  1976,  by  Lee 
Garlock.  The  petition  seelcs  to  amend  the 
FM  Table  of  Assignments  by  the  assign- 
ment of  Class  B  Channel  259  to  Crozet, 
Virginia,  as  its  first  FM  assignment 

(b)  This  channel  may  be  assigned 
without  affecting  any  existing  FM  as- 
signments. 

(0)  An  Opposition  to  the  proposal  was 
timely  filed  <hi  Jxme  14.  1976.  by  Clay 
Realty  Company,  licensee  of  Stations 
WCHV(AM)  and  WCCV-PM,  Char- 
lottes. Virginia.  Subsequently,  a  Reply 
was  timely  submitted  on  June  28.  1976, 
by  the  petitioner.  These  documents  will 
be  considered  below. 

2.  Demoorapliic  Data. 

(a)  Location:  Crozet  is  located  ap- 
proximately 177  kilometers  (110  miles) 
southwert  of  Washington,  D.C.,  and  16 
kikmeters  (10  miles)  west  of  Charlottes- 
ville. VirsSnia. 

(b)  Population:  (1970  U.S.  Census)  — 
Cwwet,  1.433;  Albermarle  County,  37,800. 

(c)  Local  aural  services:  Crozet's  lo- 
cal aural  service  consists  solely  of  day- 
time-only AM  Station  WPED  (Class  11- 
D). 

(d)  Economic  Conditions :  Crozet  is  an 
unincorporated  area  having  several  large 
industrial  plants  which  employ  in  excess 
of  2,000  persons.  Petitioner  alleges  that 
Crozet  is  both  a  growing  community  and 
the  business  center  for  the  western  por- 
tion of  Albermarle  County.  Petitioner 
points  out  that,  according  to  the  Alber- 
marle County  Planning  Commissicaa,  the 
county  had  an  annual  growth  rate  in 
population  of  5%  from  1960  to  1970,  com- 
pared to  a  1 .3  %  growth  rate  for  the  Unit- 
ed States  and  a  1.8%  growth  rate  for  the 
Commonwealth  of  Virginia.  Petitioner 
states  that  Crozet  is  the  site  for  a  new 


■  The  petitioner  filed  the  amendment  to  its 
petition  In  response  to  a  letter  of  March  30, 
1976,  from  the  Broadcast  Bureau,  requesting 
the  petitioner  to  submit  a  Roanoke- Rapids 
study  and  evidence  of  consent  by  the  Na- 
tional Radio  Astronomy  Observatory  and  the 
Naval  Radio  Research  Observatory  to  the 
proposed  assignment  due  to  the  fact  that 
Crozet  Is  located  In  a  "radio  quiet  zone." 
Public  Notice  of  the  filing  of  the  petition  and 
the  amendment  was  subsequently  Issued  on 
May  14,  1976  (Report  No.  981),  Mlmeo  No. 
64895) 


high  school  which  will  serve  western  Al- 
bermarle County  and  will  be  the  second 
major  high  seheol  for  ARiennarle  Cotm- 
ty.  Petitioner  also  states  tluit  Oie  recent 
grant  of  funds  for  the  construction  of  a 
sewer  intercepter  line  to  Croeet  from 
Charlottesville  will  result  in  new  develop- 
ment and  constrtictton  in  CroECt. 

3.  PreclusioH  OonsideratioTis :  If  Class 
B  Channel  259  is  assigned  to  CroBet, 
small  areas  <^  tx-eclusian  would  occur 
on  Channels  257A  and  259.  including  the 
following  five  communities  in  Virginia 
having  populations  greater  than  1,000 
persons  which  would  be  precluded  from 
the  use  of  Channel  259;  Charlottesville 
(pop.  38,800),  Staimton  (pop.  24,504), 
Waynesboro  (pop.  16,707),  Bridgewater 
(pop.  2.828).  unCL  Orottoes  (pop.  1.166). 
Nevertheless,  all  of  these  cranmunities 
have  at  least  two  Class  A  channels  avail- 
able for  assignment.  In  addition,  Staim- 
ton and  Bridgewater  have  a  Class  B 
channel  available  for  assignment.  It 
should  also  be  noted  that  three  of  these 
communities  have  local  radio  service. 
Charlottesville  is  served  locally  by  three 
fulltime  AM  stations,  one  commercial 
Class  A  FM  station,  and  one  catnmercial 
Class  B  PM  station.  Recently,  the  Com- 
mission assigned  Channel  224A  to 
Charlottesville  as  Its  third  FM  assign- 
ment. Staunt<wi  has  <Mie  fulltime  AM 
station,  one  daytime-only  AM  station, 
and  one  Class  A  FM  station.  Waynes- 
boro is  served  locally  by  two  fulltime  AM 
stations  but  does  not  have  an  FM  assign- 
ment. 

4.  Radio  Quiet  Zone:  Crozet  is  located 
within  a  "radio  quiet  zone"  In  which 
harmful  interference  Is  minimized  so  that 
the  study  of  radio  astrofMmy  can  be  pur- 
sued by  the  National  Radio  Astronomy 
Observatory  at  Green  Bank,  West  Vir- 
ginia, and  by  the  Naval  Radio  Research 
Obsei-vatc«T  at  Sugar  Grove,  West  Vir- 
ginia. Section  73.215  ca)  of  the  Commis- 
sion's Rules.  Howevw,  «ince  both  the  Na- 
tional Radio  Astronomy  Observatory  and 
the  Naval  Radio  Research  Observatoi-y 
have  not  objected  to  the  assignment  of 
Channel  259  to  Crozet,  we  are  pr(H>06ing 
tills  assignment  herein.  It  should  be  not- 
ed that  our  Rules  afford  these  two  ob- 
servatories a  period  of  twenty  days  in 
which   to  raise   any   objections   to  our 
grant  of  a  construction  permit  to  a  sta- 
tion within  the  radio  quiet  zone.  See  Sec- 
tion 73.215(a)  of  the  Commission's  Rules. 
5.  Com%ments. 

(a)  Crozefs  Need  for  a  Class  B  Chan- 
nel: In  its  Opposition,  Clay  argues  that 
Crozet  neither  needs  nor  deserves  the 
requested  assignment  of  Class  B  Channel 
259.  Clay  points  out  that  under  our  pol- 
icy. Class  B  service  is  designed  for  larger 
cities  and  metropolitan  areas,  not  for 
relatively  small  communities  like  Crozet, 
Moreover.  Ctay  contends  that  Crozet 
does  not  fit  into  the  Commission's  ex- 
ception allowing  a  Class  B  or  C  assign- 
ment at  a  small  commxmity  which  is 
both  the  commercial  center  Of  a  large 
rural  area  and  which  is  far  removed  from 
large  centers  of  population.  Memphis, 
Texas.  3  F.C.C.  2d  671,  675  (1966) ;  Ober- 
lin,  Kansas.  42  F.C.C.  2d  442.  443  (1973). 
In  this  regard,  CHay  indicates  that  Crozet 
Is  located  only  16  kilometers  (10  miles) 
from  the  large  urban  area  of  Charlottes- 
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ville  (pop.  38,800)  and  is  not  itself  a  cen- 
ter of  county  or  local  activity.  However, 
in  its  Reply,  the  petitioner  contends  that 
the  exception  shoiUd  be  applicable  to 
Crozet  because  Crozet  is  a  commercial 
center  for  western  Albermarle  County 
and  because  a  station  operating  with 
maximum  facilities  on  the  proposed 
channel  would  provide  a  first  FM  serv- 
ice to  approximately  10,400  persons  liv- 
ing predominantly  in  Nelson  County, 
Virginia,  and  a  second  FM  service  to 
10.100  persons  living  in  Nelson,  Alber- 
marle. Buckingham,  and  Madison  Coun- 
ties, Virginia.  Petitioner  adds  that,  in 
spite  of  C^rozefs  close  proximity  to  Char- 
lottesville and  Waynesboro,  the  AM 
broadcast  stations  in  these  two  cities  do 
not  provide  fulltime  broadcast  service  to 
Crozet  and  the  western  portion  of  Alber- 
marle County  due  to  either  low  power  or 
highly  directional  antenna  patterns.  Pe- 
titioner admits  that  the  two  FM  stations 
at  Charlottesville  do  provide  fulltime 
broadcast  service  to  Cl^rozet.  but  he  feels 
that  these  stations  do  not  cover  the  local 
activities  in  Crozet.  Consequently,  the 
petitioner  believes  that  CTrozet  is  in  need 
of  a  C^ass  B  channel  to  report  on  the 
matters  of  interest  to  the  residents  of 
C^rozet  and  the  large  surrounding  rural 
area. 

(b)  We  believe  that  the  question  of 
Crozet's  need  for  a  Class  B  channel  de- 
serves some  further  discussion  in  com- 
ments and  reply  coments  other  than  that 
already  submitted.  We  would  point  out 
that  Clay  has  correctly  stated  the  Com- 
mission's policy,  which  is  not  to  assign 
Class  B  or  C  clmnnels  to  communities 
having  populations  less  than  10,000  per- 
sons. However,  we  have  made  exceptions 
in  the  past  when  the  assignment  would 
result  in  a  large  first  or  second  FM  serv- 
ice,* when  the  assignment  of  a  Class  B 
or  C  channel  would  enable  a  large  rural 
area  to  be  served,'  or  when  there  was  no 
other  place  that  tlie  Class  B  or  C  chan- 
nel might  be  used  due  to  the  Commis- 
sion's distance  separation  rules.*  These 
cases  should  be  considered  in  addition 
to  the  Memphis.  Texas,  and  Oberlin. 
Kansas,  cases  relied  upon  by  CHay,  and 
we  would  expect  this  to  be  done  in 
either  the  comments  or  the  reply  com- 
ments so  that  we  may  make  a  determi- 
nation SIS  to  whether  or  not  a  Class  B 
channel  would  be  appropriate. 

(c)  Section  307(b)  Assignment  Con- 
siderations: cnay  also  argues  in  its  Op- 
position that  the  petitioner's  request  is 
inconsistent  with  SectlMi  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  require  that  there  be  a 
"fair,  efficient,  and  equitable  distribu- 
tion of  radio  service. Clay  con- 
tends that  Channel  259  could  be  assigned 
to  some  other  communities  such  as 
Staunton,  Harrisonburg,  or  Bridgewater, 
Virginia,  which  have  greater  need  for  a 
Class  B  channel.  CHay  states  that  Staun- 
ton (pop.  24.504),  and    Augusta  County 
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'  Lyons,  Kansas,  42  P.C.C 
(1973);  Lexington,  Missouri. 
893  (1975). 

"Clinton,  Oklahoma.  7  P.C.C.  2d  »3e,  839 
(1975). 

'  Pensacola,  Florida,  44  P.C.C.  2d  1058,  10«1 
(1974). 


(pop.  44.228)  have  a  combined  popula- 
tion of  68,724  pec^le  who  are  served  only 
by  one  fulltime  Class  IV  AM  station 
(WTON),  one  daytime  AM  station 
(WKDW) ,  and  one  Class  A  FM  station 
(WSGM)  at  Staimt<m.*  In  addition, 
Waynesboro  (pop.  16,707),  which  is  also 
located  in  Augusta  County,  has  only  two 
fulltime  AM  stations.  CTay  states  that 
Channel  259  could  also  be  used  at  Harri- 
sonburg (pop.  14,605),  the  seat  of  Rock- 
ingham County  (pop.  47.890),  Virginia, 
provided  that  the  transmitter  site  is 
located  at  least  6.4  kilc«neters  (4  miles) 
west  of  Harrisonburg  or  at  Staunton. 
Clay  points  out  that  Harrisonburg  and 
Rockiiigham  County  have  a  combined 
population  of  62,495  people  who  are 
served  locally  by  only  one  full  time  AM 
station  ( WSVA)  and  one  commercial  FM 
station  (WQPQ)  at  Harrisonburg.  In 
contrast.  Clay  states  that  the  76,000  resi- 
dents of  Albermarle  County  and  Char- 
lottesville are  served  by  three  fulltime 
AM  stations  and  two  commercial  FM 
stations  at  Charlottesville  as  well  as  a 
daytime-only  AM  station  at  Crozet. 
There  is  also  a  vacsmt  Class  A  assign- 
ment at  Charlottesville.  Consequently, 
cnay  believes  Section  307(b)  requires 
that  Channel  259  be  assigned  to  Staun- 
ton. Bridgewater,  or  Harrisonburg, 
rather  than  to  Crozet. 

<d)  In  its  Reply,  the  petitioner  con- 
tends that  Augusta  County  is  well  served 
by  the  following  six  broadcast  stations, 
not  tliree  stations  as  stated  by  Clay :  one 
fulltime  AM,  one  daytime-only  AM,  and 
one  Class  A  FM  station  at  Staimton; 
two  fulltime  AM  stations  in  Waynes- 
boro: and  one  daytime-only  AM  station 
in  Deerfteld.  Moreover,  the  petitioner  al- 
leges that  Class  B  CThannel  289  and 
Channels  272A,  288A,  296A,  or  240A  are 
available  for  assignment  at  Staunton  or 
WaynestKjro.  In  addition,  the  petitioner 
states  that  Class  B  (Thannel  289  and 
Channels  •272A,  288A,  or  296A  are  avail- 
able for  assignment  at  Harrisonburg  and 
Bridgewater.  in  Rockingham  County. 

<  e '  We  would  like  the  parties  In  their 
comments  and  reply  comments  to  ad- 
dress further  the  question  of  whether 
the  assignment  of  Channel  259  to  Crozet 
would  be  inconsistent  with  our  mandate 
under  Section  307(b)  and  to  take  Into 
account  in  these  comments  the  fact  that 
no  interest  has  been  expressed  for  an 
additional  FM  assignment  at  Staunton, 
Harrisonburg,  or  Waynesboro.  Also,  such 
a  discussion  should  include  the  effect  of 
the  radio  quiet  zone  on  the  assignment  of 
FM  (Channels  In  this  area.  Since  Staun- 
ton, Harrisonburg.  Waynesboro,  Bridge- 
water,  as  well  as  Crozet,  are  located 
within  the  radio  quiet  zone,  the  Naval 
Radio  Research  Observatory  and  the 
National  Radio  Astronomy  Observatory 
are  given  an  opportunity  to  comment 
upon  or  to  raise  objections  prior  to  our 
grant  of  a  construction  permit  to  a  sta- 
tion licensed  to  one  of  these  communi- 
ties. Section  73.215(a)  of  the  Commis- 
sion's Rules.  Moreover,  our  staff's  en- 
gineering   study    Indicates    that    most 


likely  these  observatories  will  not  object 
to  our  grant  of  a  construction  permit  to  a 
station  located  at  Crozet  because  Crozet 
Is  located  east  of  the  Blue  Ridge  Moun- 
tains which  appears  to  provide  a  shield 
for  the  radio  astronomy  observatories 
from  radio  signals  produced  by  a  Crozet 
station.  In  contrast,  although  Channel 
259  could  also  be  used  at  either  Harrison- 
burg or  Staunton  in  conformity  with  our 
distance  separation  requirements,  there 
may  be  some  objections  by  the  radio  ob- 
servatories to  the  grant  of  a  construc- 
tion permit  at  either  of  these  communi- 
ties because  they  are  located  west  of  the 
Blue  Ridge  Mountains  and  much  closer 
to  the  radio  astronomy  observatories 
than  Crozet.'  In  any  event,  the  effect  of 
the  quiet  zone  on  assignments  in  this 
area  is  an  Important  element  to  be  con- 
sidered In  determining  whether  the  as- 
signment T>f  Channel  259  to  Crozet  is 
consistent  with  Section  307(b) . 

(f)  Effect  of  Economic  Injury  on  the 
Public  Interest:  In  Its  Opposition,  Clay 
contends  that  Crozet  advertisers  cannot 
support  a  second  broadcast  station  at 
Crozet  and  that  such  a  station  would 
have  to  appeal  to  Charlottesville  adver- 
tisers. However  the  alleged  economic  ef- 
fect a  new  station  would  have  on  exist- 
ing licensees  is  a  matter  to  t>e  considered 
at  the  application  stage  rather  than  at 
the  channel  assignment  stage  in  terms 
of  whether  the  public  would  lose  service 
as  a  result  of  the  construction  of  a  new 
station.  Sanders  Brothers  Radio  Station 
v.  F.C.C.  309  U.S.  470  (1940);  Carroll 
Broadcasting  Co.  v.  F.C.C  ,  258  F.  2d  440 
(D.C.  Cir.  1958);  Adrian,  Michigan,  37 
F.C.C.  2d  1021,  1023  (1972).  Consequent- 
ly, if  Clay  desires  to  raise  this  Issue,  It 
must  bear  the  burden  of  showing  that 
the  utilization  of  the  channel  at  Crozet 
would  result  In  either  a  diminution  or 
destruction  of  service  atXharlottesville 
or  at  Crozet. 

( g »  The  Berwick  Issue:  Because  of  the 
proximity  to  Charlottesville,  a  Class  B 
station,  operating  at  Crozet  with  the  fa- 
cilities proposed  by  the  petitioner,  would 
place  a  city-grade  signal  over  all  of  Char- 
lottesville. A  question  is  presented  as  to 
whether  the  proposal  Is  designed  to  pri- 
marily serve  Crozet  rather  than  Char- 
lottesville, this  particularly  true  since  a 
Class  B  channel  is  proposed.  A  showing 
on  this  matter  Is  required  before  the 
channel  could  be  assigned.  For  a  dis- 
cussion of  this  issue,  see  Berwick  Broad- 
casting Co.,  12  F.C.C.  2d  8  (1968).  and 
P.A.L.  Broadcasting  Co.,  40  F.C.C.  2d  546. 
556  (1973> 

6.  Roanoke  Rapids  Study:  Petitioner  Is 
requesting  a  Class  B  channel  In  a  place 
where  a  Class  A  channel  would  normally 
be  assigned,  and  has  submitted  a  Roa- 
noke Rapids  study  which  shows  that 
there  would  be  a  first  FM  service  to  10.- 
400  people  and  a  second  FM  service  to 
10,100  people  by  a  Class  B  station  oper- 
ating on  the  petitioner's  proposed  fa- 
cilities. See  para.  5(a>,  supra.  We  request 


« It  should  be  noted  that  In  the  1970  U.S. 
Census,  the  populations  of  cttles  In  Virginia 
are  not  Included  In  the  county  populations. 


« Because  of  problems  Involving  'the  West 
Virginia  radio  quiet  zone,  the  Commission 
deleted  PM  channels  from  various  communi- 
ties in  thU  area,  including  Waynesboro  and 
Staunton,  Virginia,  See  Report  and  Order, 
Docket  No.  16991,  6  P.C.C.  2d  793  (1967). 
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that  the  petitioner  supplement  its  Roa- 
noke Rapids  study  by  showing  how  many 
of  the  people  who  would  receive  a  first 
and  second  FM  service  from  a  Class  A 
station  located  at  Crozet.  In  addition, 
the  petitioner  should  show  the  extent  of 
nighttime  service  provided  by  standard 
broadcast  stations.  Anamosa-Iowa  City. 
Iowa,  40  F.C.C.  2d  250  (1974). 

7.  In  view  of  the  above,  the  Commis- 
sion pr(HX)ses  to  amend  the  FM  TaUjle  of 
Assignments,  5  73.202(b)  of  the  Com- 
mission's Rules  and  Regulations,  with 
regard  to  Crozet,  Virginia,  as  follows: 


Crty 

Channel  No. 

Present          Proposed 

Crozet   Vft 

259 

8.  The  Commission's  authority  to  In- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  sure  shown  below  and 
are  Incorporated  herein. 

9.  Interested  parties  may  file  comments 
on  or  before  November  19. 1976.  and  reply 
comments  on  or  before  December  9, 1976. 

Federal  CoMMrmicATioNs 

cokmission, 
Wallace  E.  Johnsow. 
Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  Sec- 
tiwis  4(i).  5(d)  (1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  suid  §  0.281(b)  (6)  of 
the  Commission's  Rules,  it  is  proposed  to 
amend  the  YM.  Table  of  Assignments, 
§  73.202 lb)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  In  the 
Notice  of  Proposed  Rule  Making. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal  (s)  discussed  In 
the  Notice  of  Proposed  Rule  MsJdng. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
Initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  fonner 
pleadings.  It  should  also  restate  its  pres- 
ent Intention  to  ai>ply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that 
parties  may  cwnment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
f  1.420(d)   of  CcHnmission  Rules.) 

lb)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal (s)  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  tiiey  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  W)plicable   proce- 
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dures  set  out  in  {{  1.415  and  1.420  of  the 
(DommissloD's  Rules  and  Regulations,  in- 
terested parties  may  file  comments  suid 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making.  AH  submissions  by  ptuties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person  (s) 
who  filed  conunents  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  5  1.420  (a), 
(b)  and  (c)  <rf  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  pro\lsi(»is  of  §  1.420  of  the  Com- 
niission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  In  this  proceeding  will  be  available 
for  exaininatlon  by  interested  parties 
during  regular  business  hours  In  the 
Commission's  Public  Reference  Room  at 
its  headquarters,  1919  M  Street.  N.W., 
Washlngt<xi,  D.C. 

[FR  Doc.76-30756  Filed  10-19-76;8:45  am] 


§  51 1.7      .\vaiUbiUt}'  to  th«  publk. 

Data  submitted  pursuant  to  this  part, 
limited  to  those  carriers  who  submit 
identical  data  to  the  Interstate  Com- 
merce Commission  in  ICC  Forms  W-1 
and  W-2,  shall  be  made  available  to  the 
public  by  the  Federal  Maritime  Commis- 
sion upon  written  application  to  the  Sec- 
retary, Federal  Biaiitime  Commission. 
The  data  to  be  made  available  shall  in- 
clude original  submissions  as  well  as  re- 
visions and  amendments  thereto  made 
at  later  dates,  but  shall  not  Include  any 
underlying  working  pap>ers,  bo(^s,  rec- 
ords, or  other  carrier  accounts  not  re- 
quired to  be  submitted  by  this  part:  Pro- 
vided, however.  That  data  submitted  pur- 
suant to  this  part  prior  to  November  21, 
1974,  the  effective  date  of  5  U.S.C.  552  as 
amended  shall  not  be  made  available. 

Interested  parties  may  submit  such 
written  data,  views,  or  argument,  as  they 
desire,  together  with  requests  for  oral 
argxunent  should  the  same  be  desired. 
Communications  should  be  submitted  in 
an  original  and  fifteen  copies  to  the  Sec- 
retary. Federal  Maritime  Commission, 
Washington,  D.C.  20573.  All  communi- 
cations received  on  or  b^ore  November 
19.  1976,  will  be  ccxisidered. 

By  order  of  the  Conunission. 

FVancis  C.  Hcvnky, 
Secretary. 


FEDERAL  MARITIME  COMMISSION       (fr  doctc^soto?  rued  io-i»-76:8  m  am] 

[46CFRPart511] 

I  Docket  No.  76-66;   G.O.  5) 

REPORTS  BY  COMMON  CARRIERS   BY 
WATER  m  DOMESTIC  OFFSHORE  TRADES 


Availability  to  the  Public 

Notice  is  hereby  given  that  pursuant 
to  the  Administrative  Procedure  Act  (5 
UB.C.  553)  and  section  43  of  the  Ship- 
ping Act.  1916  <46  U.S.C.  841a) ,  the  Fed- 
eral Maritime  Commission  is' considering 
amending  its  General  Order  5  (46  CFR 
Part  511 »  by  adding  a  new  5  511.7  for  the 
purpose  of  establishing  provisions  where- 
by the  financial  and  operating  data  sub- 
mitted in  Forms  FMC-63  and  PMC-64 
pursuant  to  Part  511.  limited  to  those 
carriers  who  also  report  identical  infor- 
mation to  the  Interstate  Commerce  Com- 
mission in  IOC  Forms  W-1  and  W-4, 
would  be  made  available  to  the  public 
for  inspection  and  copying  upon  writ- 
ten application  to  the  Secretary,  Federal 
Maritime  Commission.  C^ur^entIy,  pub- 
lic disclosure  of  this  data  is  not  per- 
mitted. 

The  Commission  is  of  the  opinion  that 
restriction  of  this  data  for  internal  use 
serves  no  worthwhile  purpose  because 
such  data  is  presently  available  to  the 
public  from  the  Interstate  Commerce 
Commission. 

The  Commission  does  not  propose  to 
make  avaUable  those  Part  511  reports 
submitted  on  or  before  November  21, 
1974,  the  effective  date  of  5  U.S.C.  552  as 
amended  because  carriers  subject  to  Part 
511  submitted  the  required  data  in  ex- 
pectation that  the  data  would  not  be 
made  public. 

Part  511  would  be  amended  by  addi- 
tion of  new  §  511.7  to  read  as  follows: 


FEDERAL  RESERVE  SYSTEM 
[  12  CFR  Part  212  ] 

IReg.  L;  Docket  No.  R-00«  J 

CLAYTON  ACT 

Intertocfcing  Bank  Reliitionships 

The  Board  of  Governors  invites  public 
comment  on  a  pr(K>osed  amendment  to 
R^ulation  L  (12  CFR  Part  212)  that 
would  permit,  with  certain  prescribed 
limitations,  a  director,  offtoer,  or  em- 
ployee of  a  member  bank  to  serve  simul- 
taneously as  a  director,  officer,  or  em- 
ployee of  a  minority  bank. 

Interlocking  relationships  between 
mMnber  banks  and  other  banks  in  the 
same  city,  town,  or  village  are  generally 
prohibited  by  section  8  of  the  Clayton 
Act  ( 15  U.8.C.  19) .  The  statute  provides 
that  the  Board  of  Governors  may  by 
regulation  permit  interlocking  relation- 
ships between  a  m«nber  bank  €uid  an- 
other institution.  Pursuant  to  this  au- 
thority by  regulation  the  Board  previ- 
ously has  permitted  a  director,  officer, 
or  employee  of  a  member  bank  to  serve 
as  a  director,  officer,  or  employee  of  a 
Morris  Plan  bank,  a  bank  in  a  low  in- 
come area,  or  a  bajik  that  is  actively  be- 
ing coosid»ed  for  merger  or  consolida- 
tion  with  the  member  bank. 

The  Board  Is  aware  that  minority 
banks  are  often  In  need  of  managerial 
or  operating  expertise  in  order  to  con- 
tinue to  develop  and  to  continue  to  serve 
the  community  in  a  profitable  manner. 
Additicmal  managerial  and  operating 
expertise  would  be  procompetitive  in 
that  it  woiUd  result  to  a  stronger  minor- 
ity bank.  Many  directors,  officers,  and 
employees  of  member  banks  are  willing 
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to  provide  such  assistance  to  minority 
banks  tn  the  same  geograi^ic  area. 
However,  such  assistance  Is  generally 
prohibited  by  the  restrictions  oi  ttM 
Clayton  Act  Consequently,  the  Board  Is 
of  the  view  that  public  benefits  would 
result  If  such  interlocking  relatlonshU» 
were  authorized  by  the  Board.  It  Is  be- 
lieved that  the  proposed  amendment 
would  not  be  Inconsistent  with  the  piu:- 
poses  of  section  8  of  the  Clayton  Act 

Interested  persons  are  Invited  to  sub- 
mit their  views  or  arguments  on  this  pro- 
posal Any  such  material  should  be  sub- 
mitted in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551.  to  be  re- 
ceived not  later  than  November  15.  1976. 
All  material  submitted  should  include 
the  docket  number  R-0059.  Such  mate- 
rial will  be  made  available  for  inspection 
and  copying  upon  request,  except  as  pro- 
vided in  5  261.6^a)  of  the  Board's  rules 
regarding  availability  of  Informatitm. 

Pursuant  to  its  authority  under  15 
U.S.C.  19,  the  Board  prwoses  to  amend 
5  212.3  of  Regulatl<m  L  (12  CFR  212.3)  by 
adding  a  new  paragraph  (h)  to  read  as 
follows : 

§  212.3      Relationships       permitted       by 
Board. 

In  addition  to  any  relationships  cov- 
ered by  the  foregoing  exception,  not  more 
than  one  of  the  following  relationships 
is  hereby  permitted  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  in 
the  case  of  any  one  individual. 

•  •  •  •  • 

(h).  Minority  Bank.  Any  director,  offi- 
cer, or  employee  of  a  member  bank  of 
the  Federal  Reserve  System  may  be  at 
the  same  time  a  director,  officer,  or  em- 
ployee of  not  more  than  one  other  bank 
that  Is  at  least  50  per  cent  owned,  con- 
trolled, or  managed  by  persons  who  are 
members  of  a  minority  grroup  by  virtue  oi 
their  race,  religion,  color,  national  origin, 
or  sex,  subject  to  the  following  condi- 
tions; (1)  Such  relationship  is  deter- 
mined by  the  Board  to  be  necessary  to 
provide  management  or  operating  exper- 
tise to  such  other  bank;  (2)  not  more 
than  three  Interlocking  relationships  be- 
tween any  two  banks  shall  be  permitted 
by  this  paragraph,  except  that  persons 
serving  in  interlocking  relationships 
pursuant  to  this  paragraph  shall  in  no 
instance  constitute  a  majority  of  the 
board  of  directors  of  the  other  bank; 

(3)  no  interlocking  relationship  per- 
mitted by  this  paragraph  shall  continue 
for  more  than  a  five-year  ijeriod,  and 

(4)  upon  such  other  Items  and  condi- 
tions In  addition  to  or  In  lieu  of  the  fore- 
going, as  may  be  determined  by  the 
Board  in  any  specific  case. 

By  order  of  the  Board  of  Governors, 
October  13, 1976. 

Thiodows  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.76-30773  Piled  10-19-76; 8: 46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1048  ] 

[Ex  Parte  No.  MC-37  (Sub.  No.  9R)  1 

BALTIMORE,  MD. 
Commercial  Zones  and  Terminal  Areas 

Petitioners:  Anne  Arundel  County,  Md., 
the  Chamber  of  Conunerce  of  MetropoUtan 
Baltimore.  Inc..  the  Anne  Anindel  County 
Trade  Oouncfl.  Inc.,  and  Kaiser-Aetna  Busi- 
ness Centers  Division. 

Petitioners*  Representatives:  J.  Cookman 
Boyd.  Jr,  0  W.  MxUberry  Street,  Baltimore. 
Md.  31201.  Oeorge  W.  Llebtnan  and  Michael 
Robyler,  1300  MerchantUe  Bank  &  Trust 
Bldg.,  2  Hopkins  Plaza,  Baltimore,  Md.  21201 . 

By  the  instant  petition,  filed  Septem- 
ber 14.  1976,  the  above-named  petition- 
ers request  that  the  Commission  insti- 
tute a  rulemaking  proceeding  for  the 
purpose  of  redefining  the  limits  ot  the 
Baltimore,  Md.,  commercial  zone,  which 
was  most  recently  defined  on  August  25, 
1976,  in  Commercial  Zones  and  Terminal 
Areas.  117  M.C.C.  162.  The  present  de- 
scription ot  the  Baltimore  commercial 
zone  limits  can  be  foimd  at  49  C^PR 
1048.21.  Petitioners  desire  to  modify  the 
existing  definition  by  adding  thereto  the 
geographical  area  described  as  follows: 

An  points  embraced  within  that  area 
bounded  on  the  south  by  Dorsey  Road,  cm 
the  west  by  the  Baltimore-Washington  Ex- 
pressway, and  on  the  north  and  esst  by  the 
existing  commercial  Bone  boundary  line. 

The  pn^xiGed  action  is  not  expected  to 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  ETnvironmental  Policy  Act 
of  1969.  No  oral  hearing  is  contemplated 
at  this  time,  but  anyone  wishing  to  make 
representations  in  favor  of,  or  against 
the  relief  sought  in  the  petition  may  do 
so  by  the  submission  of  written  data, 
views,  or  arguments.  An  original  and 
seven  copies  of  such  data,  views,  or  argu- 
ments shall  be  filed  with  this  Commission 
on  or  before  November  29,  1976.  A  copy 
of  each  representation  should  be  seryed 
upon  petitioner's  representatives.  Written 
submissions  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  offices  of  the  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave- 
nue, Washington,  D.C. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  wlU 
be  given  by  depositing  a  copy  of  this  no- 
tice in  the  Office  of  the  Secretary  of  the 
Commlssicm  for  public  inspectlcm  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission. 

RocjRT  L.  Oswald, 
Secretarp. 

(FaDoc.76-30831  PUed  10-19-78:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  240,  249  ] 

(Release  No.  34-12892;  PUe  No.  87-663] 

RULES  RELATING  tO  REPORTING  BY 
CERTAIN  ISSUERS  THAT  HLE  REPORTS 
WITH  OTHER  FEDERAL  AGENCIES 

Extension  of  Comment  Period 
On  September  3,  1976,  the  Securities 
and  Exchange  Commission  published  for 
c<»nment  various  proposals  relating  to 
reporting  by  certain  Issuers  who  file  re- 
ports with  other  Federal  agencies  (Re- 
lease 34-12769;  41  FR  39048).  The  pro- 
posed amendments  to  Rules  13a-13  (17 
CFR  240.13a~13);  14a-3  (17  CFR 
240.148^3),  14C-3  (17  CFR  240.14C-3), 
and  15d-3  (17  CFR  240.15d-3)  and  the 
proposed  revocation  of  Rule  13b-l  (17 
CFR  240.13b-l)  and  Form  12-K  (17 
CFR  249.312)  under  the  Securities  Ex- 
change Act  of  1934  (16  UJ3.C.  78a  et 
seq.,  as  amended  by  Pub.  L.  No.  94-29 
( Jime  4,  1975) .  If  adopted,  would  require 
that  those  registrants  who  currently  file 
copies  of  their  reports  submitted  to  the 
Interstate  Commerce  Conunission,  Fed- 
eral Power  Commission,  Federal  Commu- 
nications Commission  and  Crivil  Aeronau- 
tics Board  as  exhibits  to  annual  report 
Form  12-K  and  in  lieu  of  the  infcwma- 
tion  specified  in  quarterly  resort  Form 
10-Q  (17  CFR  249.308a)  instead  file  re- 
ports in  full  canpllance  with  annual  re- 
port Form  10-K  (17  CFR  249.310)  and 
quarterly  report  Form  10-Q  and  the 
regulations  governing  such  reports. 

The  time  for  submitting  ctwrnnents  on 
this  matter  expires  October  15,  1976. 
However,  the  CMnmlsslcai  has  received  a 
request  for  additional  time  within  which 
to  sutaiit  such  comments.  Accordingly, 
the  comment  period  has  Iseen  extended 
to  November  15,  1976.  Cc«nments  should 
be  addressed  to  George  A.  FitZBlmmons, 
Secretary,  Securities  and  Ebtchange  (Com- 
mission, Washington,  D.C.  20549.  All  sucb 
communications  should  refer  to  File  Na 
S7-653. 

By  the  CommiHRlan. 

GEORGZ  A.  F*ITZSIlClIOREIU 

Secretant. 
OCTOBEB  14,  1976. 

[FR  Doc.7ft-S0e4«  PUed  10-19-78; 8 ;4»  aa^ 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

IPubUc  Debt  Series  No.  25-76 1 

TREASURY  NOTES 

Series  S-1978 

October  15.  1976. 
Treasury  notes  of  Series  S-1978,  dated 
and  bearing  interest  from  November  1, 
1976  and  due  October  31,  1978. 

I.  Invitation  for  Tenders 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  on  a  yield  basis  for  $2,500,000,000, 
or  thereabouts,  of  notes  of  the  United 
States,    designated    Treasury    Notes    of 
Series  S-1978  (CUSIP  No.  912827  GB  2) . 
The  interest  rate  for  the  notes  will  be 
determined  as  set  forth  in  Section  III, 
paragraph  3,  hereof.  Additional  amounts 
of  these  notes  may  be  issued  at  the  aver- 
age price  of  accepted  tenders  to  Govern- 
ment accoimts  and  to  Federal  Reserve 
Banks  for  themselves  in  exchange  for 
maturing   Treasury   securities   held   by 
them  and  as  agents  of  foreign  and  in- 
ternational monetary  authoritie5  for  new 
cash  only.  Tenders  win  be  received  up 
to   1:30  p.m..  Eastern  Daylight  Saving 
time,  Thursday.  October  21,  1976,  under 
competitive  and  nc«icompetitive  bidding, 
as  set  forth  in  Section  IH  hereof.  The 
6'/2   percent  Treasury  Notes   of   Series 
0-1976,  maturing  October  31,  1976,  will 
be  accepted  at  par  In  payment.  In  whole 
or  in  part,  to  the  extent  tenders  are  al- 
lotted by  the  Treasury. 

n.  Description  of  Notes 

1.  The  notes  will  be  dated  November  1, 
1976,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
April  30  and  October  31,  1977,  and  on 
April  30  and  October  31,  1978.  They  will 
mature  October  31,  1978,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift, 
or  other  excise  taxes,  whetJier  Federal 
or  State,  but  are  exempt  from  all  testa- 
tion now  or  hereafter  Imposed  on  the 
principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
wUl  not  be  acceptable  in  pasnnent  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 


cipal and  interest,  will  be  issued  in  de- 
nominations of  $5,000,  $10,000,  $100,000, 
and  $1,000,000.  Book-entry  notes  wiD  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of  notes 
of  different  denominations  and  of  coupon 
and  registered  notes,  and  the  transfer 
of  registered  notes  will  be  permitted. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  notes. 

m.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour 
1:30  p.m..  Eastern  Daylight  Saving  time, 
Thursday,  October  21,  1976.  Each  tender 
must  state  the  face  amount  of  notes  bid 
for,  which  must  be  $5,000  or  a  multiple 
thereof,  and  the  yield  desired,  except  that 
in  the  case  of  noncompetitive  tenders  the 
term  "noncompetitive"  should  be  used 
in  lieu  of  a  yield.  In  the  case  of  competi- 
tive tenders,  the  yield  m\ist  be  expressed 
in  terms  of  an  annual  yield,  with  two 
decimals,  e.g.,  7.11.  Fractions  may  not  be 
used.  Noncompetitive  tenders  from  any 
one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  securi- 
ties and  report  daily  to  the  Federal  Re- 
serve Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and   borrowings   thereon,   may   submit 
tenders  for  siccount  of  customers  pro- 
vided the  names  of  the  customers  are  set 
forth  in  such  tenders.  Others  will  not 
be  permitted  to  submit  tenders  except 
for  their  own  account.  Tenders  will  be 
received  without  deposit  from  banking 
institutions  for  their  own  account.  Fed- 
erally-insured savings  and  loan  associa- 
tions, States,  politics^  subdivisions  or  tn- 
stnimentalities  thereof,  public  pension 
and  retirement  and  other  public  funds, 
international  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  in  Govern- 
ment securities  and  report  daily  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government 
securities  and  borrowings  thereon,  and 
Government    accounts.    Tenders    from 
others  must  be  accompanied  by  payment 
(in  cash  or  the  6 Ms  percent  Treasury 
Notes  of  Series  0-1976,  which  will  be 
accepted  at  par)    of  5  percent  of  the 
face  amount  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcmeent  will  be  made  by  the 
Department    of    the    Treasxiry    of    the 


amount  and  yield  range  of  accepted  bids. 
Those   submitting   competitive   tenders 
will  be  advised  of  the  acceptance  or  re- 
jection thereof.  In  considering  tlie  ac- 
ceptance of  tenders,  those  with  the  low- 
est yields  will  be  accepted  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield  will 
be  prorated  if  necessary.  After  the  deter- 
mination is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  deter- 
mined at  a  Va  of  one  percent  Increment 
that  translates  into  an  average  accepted 
price  close  to  100.000  and  a  lowest  a,c- 
cepted  price  above  99.750.  That  rate  of 
interest  wil  be  paid  on  all  of  the  notes. 
Based  on  such  interest  rate,  the  price  on 
each  competitive  tender  allotted  will  be 
determined  and  each  successful  competi- 
tive bidder  will  be  required  to  pay  the 
price  corresponding  to  the  yield  bid.  Price 
calculations  will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923,  and  the  determina- 
tions of  the  Secretary  of  the  Treasury 
shall   be   final.    The   Secretary   of   the 
Treasury  expressly  reserves  the  right  to 
accept  or  reject  any  or  all  tenders,  in 
whole  or  in  part,  including  the  right  to 
accept  tenders  for  more  or  less  than  the 
$2,500,000,000  of  notes  offered,  and  his 
action  in  any  such  respect  shall  be  final. 
Subject  to  these  reservations,  noncom- 
petitive tenders  for  $500,000  or  less  with- 
out stated  yield  from  any  one  bidder  will 
be  accepted  in  full  at  the  average  price ' 
(in  three  decimals)  of  accepted  competi- 
tive tenders. 

rV.  Paymint 

1.  Settlement  for  accepted  tenders  in 
accordance  wlt^  the  bids  must  be  made 
or  ctMnpleted  on  or  before  Monday,  No- 
v«nber  1,  1976.  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt.  Payment  must  be  in  cash, 
6Va  percent  Treasury  Notes  of  Series  O- 
1976  (interest  coupons  dated  October  31, 
1976,  should  be  detached) ,  In  other  funds 
immediately  available  to  the  Treasury  by 
November  1,  1976,  or  by  check  drawn  to 
the  order  of  the  Federal  Reserve  Bank  to 
which  the  tender  is  submitted,  or  tlie 
United  States  Treasury  if  the  tender  is 
submitted  to  it,  which  must  be  received 
at  such  Bank  or  at  the  Treasury  no  later 
than:  (1)  Wednesday,  October  27,  1976, 
if  the  check  is  drawn  on  a  bank  In  the 
Federal  Reserve  District  of  the  Bank  to 
which  the  check  Is  submitted,  or  the 
Fifth  Federal  Reserve  District  in  case  of 
the  TreasiUTT,  or  (2)  Monday,  October  25, 
1976,  If  the  check  is  drawn  on  a  bank  In 
another  district.  Checks  received  sifter 
the  dates  set  forth  in  the  preceding  sen- 


>  Average  price  may  be  at,  or  more  or  leee 
than  100.000. 
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tence  will  not  be  accepted  unless  they  are 
payable  at  a  Federal  Reserve  Bank.  Pay- 
ment will  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re- 
quested  if  the  aiTiHoprlate  identify  Ins 
number  as  required  on  tax  returns  said 
other  documents  submitted  to  the  In- 
i&mal  Revenue  Service  (an  Individual's 
social  security  number  or  an  employer 
Identification  number)  is  not  furnished. 
In  every  csuse  where  full  payment  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
sOlotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dls- 
creUon,  be  forfeited  to  the  United  States. 
When  pasrment  is  made  with  notes,  a 
cash  adjustment  will  be  made  to  or  re- 
quired of  the  bidder  for  any  difference 
between  the  face  amount  of  notes  sub- 
mitted and  the  amount  payable  on  the 
notes  allotted. 

V.  Assignment  of  Registered  Notes 

1.  Registered  notes  tendered  as  de- 
posits and  In  payment  for  notes  allotted 
hereunder  are  not  required  to  be  assigned 
If  the  new  notes  are  to  be  registered  in 
the  same  names  and  forms  as  sippear  in 
the  registrations  or  assignments  of  the 
notes  surrendered.  Specific  instructions 
for  the  issuance  and  delivery  of  the  new 
notes,  signed  by  the  owner  or  his  au- 
thorized representative,  must  accompany 
the  notes  presented.  Otherwise,  the  notes 
should  be  assigned  by  the  registered  pay- 
ees or  assignees  thereof  In  acccH'dance 
with  the  general  regulations  governing 
United  States  securities,  as  hereinafter 
set  forth.  When  the  new  notes  are  to  be 
registered  in  names  and  forms  different 
from  those  in  the  inscriptions  or  assign- 
ments of  the  notes  presented  the  assign- 
ment should  be  to  "The  Secretary  of  the 
Treasury  for  Treasury  Notes  of  Series  S- 
1978  In  the  name  of  (nsune  and  taxpayer 
identifying  number) ."  If  notes  in  coupon 
form  are  desired,  the  assigrnment  should 
be  to  "The  Secretary  of  ttve  Treasury  for 
coupon  Treasury  Notes  of  Series  S-1978 

to  be  delivered  to "  Notes 

tendered  In  payment  should  be  surren- 
dered to  the  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  Public 
Etebt,  Washington,  D.C.  20226.  The  notes 
must  be  delivered  at  the  expense  and  risk 
of  the  holder. 

2.  If  bearer  notes  sure  not  ready  for 
delivery  on  settlement  date,  purchasers 
may  elect  to  receive  Interim  certificates. 
These  certificates  shall  be  issued  in, 
bearer  form  EUid  shall  be  exchangeable 
for  the  notes  offered  herein,  when  such 
notes  are  available,  at  any  Federal  Re- 
serve Bank  or  Branch,  or  at  the  Bureau 
of  the  Public  Debt,  Washington,  D.C. 
20226.  The  Interim  certificates  must  be 
returned  at  the  risk  and  expense  of  the 
holder. 

VI.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  Issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  smd  make  delivery  of 


notes  on  fuU-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  ot  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  sutneadatory  rules 
and  regulations  governing  the  offering, 
which  will  be  commimicated  promptly  to 
the  Federal  Reserve  Banks. 

George  H.  Dixon, 
Acting  Secretary  of  the  Treasury. 
(FR  Doc.76-30e81  Piled  10-19-7«:8:46  am) 


should  advise  the  Executive  Secretary, 
DASG-AFEB,  Room  1B472  Poxtagon, 
Washington,  D.C.  20310. 

Dated:  13  October  1976. 

Duane  G.  Erickson, 
Executive  Secretary. 

[PR  Doc.76-30697  FUed  10-19-76:8:46  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 
USAF  SCIENTIFIC  ADVISORY   BOARD 

Meeting 

October  13,  1976. 

The  date  for  the  USAF  Scientific  Ad- 
visory Board  Guidance  and  Control 
Panel  meeting  published  in  Federal  Reg- 
ister on  October  7,  1976,  Volume  41, 
Number  198,  FR  Doc  76-29450,  has  been 
changed  from  November  11,  1976  to  No- 
vember 18.  1976. 

For  further  information  contact  the 
Scientific  Advisory  Board  at  (202)   697- 

4648. 

Prankix  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer.  Directorate  of  Ad- 
ministration. 
(PR  Doc.7ft-30748  PUed  10-19-76:8:46  am) 


Office  of  the  Secretary 

ARMEI^  FORCES  EPIDEMIOLOGICAL 
'^  BOARD 

Notice  of  Meeting 

1.  In  accordsmce  with  section  10<a)  (2) 
of  the  Federsa  Advisory  Committee  Act 
(P.L.  92-463)  annou-icement  is  made  of 
the  following  committee  meeting: 

Same  of  committee:  Armed  Force*  Epidemio- 
logical Board. 

Date  of  meeting:  11-12  November  1976. 

Place:  Conference  Room.  VS.  Army  Envi- 
ronmental Hygiene  Agency.  Edgewood  Ar- 
senal,   Aberdeen    Prorlng    Oround.    B4D.. 

Time:  0900-1730;  0900-1730. 

Proposed  Agenda:  The  primary  emphasis  of 
this  meeting  will  be  the  occupational-  and 
environmental-health  programs  and  prob- 
lems of  the  Armed  Forces.  The  Board  wlU 
be  given  a  briefing  on  the  operations  of  the 
Army  Environmental  Hygiene  Agency.  En- 
vironmental-health aspects  of  the  medical 
lessons  learned  from  the  1973  Arab-Israeli 
conflict  win  be  discussed.  A  preUmmary 
report  on  the  Theater  of  Operations  Med- 
ical Support  System  study  will  be  pre- 
sented. The  Chiefs  of  the  Preventive  Medi- 
cine Offices  of  each  military  service  wlU 
present  a  summary  of  their  operations  dur- 
ing 1976.  Board  organization  under  the 
1977-79  Charter  will  be  discussed. 

2.  This  meeting  will  be  open  to  the  pub- 
lic, but  limited  by  space  accommodations. 
Ally  interested  person  may  attend.  tLp- 
pear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  man- 
ner permitted  by  the  committee.  Inter- 
ested   persons    wishing    to    participate 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON   PATRIOT  VULNERABILITY 

Meeting 

The  Defense  Science  Board  Task 
Force  on  PATRIOT  Vulnerability  will 
meet  in  closed  session  on  16  and  17 
November  1976  at  the  Raytheon  Com- 
pany, Bedford,  Massachusetts,  and  18 
November  1976  in  the  Pentagon,  Wash- 
ington, D.C. 

The  mission  of  the  Defense  Science 
Board  Is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall 
research  and  engineering  and  to  provide 
long-range  guidance  in  these  areas  to 
the  Department  of  Defense. 

The  task  force  will  provide  an  analy- 
sis of  the  PATRIOT  \ailnerabUity  to  cur- 
rent and  projected  threats  and  provide 
related  guidance  and  advice  regarding 
R&D  action  considered  s^ppropriate  with- 
in the  Department  of  Defense. 

In  accordance  with  Section  10(d)  of 
AppCTidlx  I.  Title  5,  United  States  Code, 
it  has  laeen  determined  that  this  task 
force  meeting  concerns  matters  listed  In 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roc«e, 
Director,  Correspondence  and 
Directives,  OASD  iC omptr oiler) . 

October  15,  1976. 
(PR  Doc.76-30776  PUed  10-19-76:8:48  am] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
(Proposed  OCS  Order  No.  16] 

OUTER   CONTINENTAL   SHELF   OIL   AND 
GAS  OPERATIONS 

information  Concerning  Development 
Plans 

Notice  is  hereby  given  that,  pursuant 
to  30  CFR  250.11  and  in  accordance  with 
the  revision  of  30  CFR  250.34,  draft  OCS 
Order  15.  "Submittal  of  Information 
Concerning  Development  Plans  to  Coast- 
al States"  is  proposed  as  set  forth  below. 

The  Federal  Register  publication  of 
November  4.  1975  (40  FR  51199) .  setting 
forth  the  revisions  of  30  CFR  250.34  an- 
nounced the  Intent  to  draft  an  OC^ 
Order  to  implement  the  provisions  of  this 
revised  regulation.  OCS  Order  15  is  pro- 
posed for  the  purpose  of  defining  more 
specifically  the  content  and  timing  of  in- 
formation to  be  provided  by  lessees  and 
operators  to  the  States. 

Interested  persons  may  submit  written 
commoits  and  suggestions  on  the  pro- 
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posed  Order  to  the  Chief  of  the  Conser- 
vation Division.  U.S.  Geological  Survey, 
National  Center.  12201  Sunrise  Valley 
Drive.  Reston.  Virginia  22092,  on  or  be- 
fore January  1,  1977. 

Pursuant  to  Executive  Order  11821  and 
OMB  Circiilar  A-107,  this  proposal  has 
been  reviewed  and  a  determination  has 
been  made  that  it  is  minor. 

V.  E.  McKblvkt, 
Director. 

ocs  order  no.  is 

Submittal  of  Information  Concerning 
Development  Plans  to  Coastal  States 

This  Order  Is  established  pursuant  to 
the  authority  prescribed  in  30  CFR  250.11 
and  in  accordance  with  30  CFR  250.34, 
and  applies  to  those  States  without  a 
coastal  zone  management  program  ap- 
proved by  the  Secretary  of  Commerce  in 
accordance  with  the  Coastal  Zone  Man- 
agement Act  of  1972  and  amended  to 
1976.  SecUon  250.34,  as  revised  Novem- 
ber 4.  1975  (40  PR  51199),  provides  to 
part  as  follows : 

Development  Plan.  Prior  to  commencement 
of  a  development  program  on  a  lea,se,  a  plan 
of  development  shall  b©  submlttad  to  tlM 
Supervisor  for  approval.  On  leases  Issued 
after  November  4.  1975,  the  Supervisor  sbaU 
furnish  a  copy  of  the  plan  to  the  Oovemors 
of  directly  affected  States  except  for  that  In- 
formation Identified  by  the  Freedom  of  In- 
formation Act  (Pi.  90-23)  as  being  excluded 
from  disclosure.  The  Governors  shall  have  90 
days  from  receipt  of  this  Information  In 
which  to  review  and  comment  on  the  pro- 
posed plan. 

Information  for  States.  For  any  lease  issued 
after  November  4. 1976.  the  lessee  shall  deliver 
to  the  Governor  of  each  directly  affected  Stato 
information  ooncernlng  the  onshore  and  off- 
shore impact  of  the  proposed  plan  of  develop- 
ment. Such  delivery  shaU  be  made  30  days  be- 
fore submission  of  the  relevant  development 
plan.  The  leasee  shaU  notify  the  Governor  and 
the  Supervisor  when  final  delivery  of  this 
Information  has  ^een  made. 

The  opsrator  shall  comply  with  the  follow- 
ing requirements.  Any  departures  from  the 
requirements  specified  In  this  Order  must  be 
approved  pursuant  to  30  CFR  250.12(b) . 

1.  Directly  Affected  States.  For  the  purpoe© 
of  this  Order,  the  States  considered  affected 
by  operations  in  the  Area  are  listed  In  Ap- 
pendix A. 

2.  Information  to  b«  Submitted  to  the 
States.  At  least  30  days  prior  to  aubmltttng  • 
plan  of  development  for  lease  or  unit  opera- 
tions to  the  Supervisor  for  approval,  the 
lessee  or  operator  shall  furnish  the  Governor, 
or  his  designated  representative,  of  each  di- 
rectly affected  State  and  the  Supervisor  its 
assessment  of  the  following  Information: 

A.  I,ocotlon.  The  location,  as  to  county, 
parish  or  general  purpose  local  government, 
the  size  of  any  offshore  and  land-baaed  facil- 
ities to  be  constructed,  leased,  or  otherwise 
acqxilred  or  expanded,  or  offshore  and  land- 
based  operations  to  be  conducted  or  con- 
tracted for  as  a  result  of  the  proposed  lease 
activity  shall  be  identified  and  Include: 

( 1 )  The  amount  of  acreage  required  within 
the  State  for  facilities  and  storage,  right  of 
way,  and  easements. 

(2)  The  means  to  be  used  to  transport  oil 
and  gas  to  shore,  the  routes  such  tranisporta- 
tlon  will  follow,  and  where  possible,  the  esti- 
mated quantity  of  the  oil  and  gas  moving 
along  such  routes. 

(3)  An  estimate  of  the  frequency  of  boat 
and  aircraft  departures  and  arrivals,  on  a 
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monthly  basis,  the  onaboro  location  ot  ter- 
minals, and  the  normal  routes  to  bo  foMowad 
by  eacE'mode  at  tranaportotlon. 

B.  Resource  Requtrements.  The  reqiitre- 
ments  for  land,  labor,  materials,  and  onorgT 
for  the  Items  identified  in  paragraph  A  abovo 
shall  be  stated  and  include: 

(1)  The  approximate  number  of  persons 
who  will  be  engaged  in  onshore  support  ac- 
tivities and  transportation,  the  approximate 
number  of  local  personnel  wbo  wlU  bo  em- 
ployed for  or  In  support  of  the  development 
programs.  Indicating  the  nuijor  sliUls  or  crafts 
required  from  local  sources  and  the  esti- 
mated number  of  each  such  skill  needed,  and 
the  approxlntate  total  number  of  persons  who 
will  be  employed  for  the  development  pro- 
grams. 

(2)  The  approximate  addition  to  the  pop- 
ulation of  the  local  Jurisdiction  because  of 
the  development  programs  and  the  approxi- 
mate number  of  persons  needing  hoxislng  and 
other  facilities. 

(3)  An  estimate  of  any  significant  quantity 
of  natural  resoxirces  including  water,  ag- 
gregate, or  other  major  supplies  and  equip- 
ment to  bo  procured  within  the  States. 

(4)  The  types  of  contractors  or  vendors 
which  wlU  be  needed,  aItho\igh  not  specifi- 
cally Identified,  which  will  place  a  demand 
on  local  goods  and  services  sudi  as  trans- 
portation, food  services,  security,  ete. 

C.  TimefratM.  The  timing  of  the  develop- 
ment operations  shall  be  estimated  includ- 
ing: 

(1)  Sequence  of  events. 

(2)  Best  estimate  of  time  Involved  to  com- 
plete the  operations. 

(3)  When  the  actions  are  most  Ukely  to 
occur  onshtnv  and  offshore. 

D.  Personnel  Invotved.  List  the  names  and 
addresses  of  the  oompanlee  or  oontraoton. 
known  or  anticipated,  who  will  bo  oondnet- 
Ing  the  various  activities. 

E.  Alteration  of  Plans.  Events  that  may 
with  a  reasonably  good  probabUity  occur  to 
significantly  alter  the  proposed  operations 
with  respect  to  onshore  Impacts,  Including 
changes  In  oil  and  gas  transportation  opera- 
tions, shaU  be  described  as  w«ll  as  how  sudi 
operations  shaU  be  altered. 

F.  Responsibility.  The  lessee  shall  name  a 
.'O^Mnslblo  Individual  knowledgeable  In  tSio 
provisions  of  the  development  plan  with 
whom  Inquiries  may  be  made  by  State  repre- 
sentatives for  ptirpoees  of  clarification  or  ex- 
planation of  the  information  provided.  How- 
ever, any  request  for  additional  information 
must  be  made  to  the  Supervisor. 

3.  Adequacy  of  Information,  If  the  Gover- 
nor of  an  affected  State,  or  his  deelgnated 
representative,  advises  the  8ui>ervl8or  within 
30  days  of  receipt  of  the  Information  pro- 
vided by  the  lessee  or  operator  that  In  the 
Judgment  of  the  State  the  requirements  of 
paragraph  2  above  have  not  been  fulfilled, 
the  Supervisor  Aall  forward  the  Information 
furnished  by  the  lessee  or  operator,  the  com- 
ments from  the  State  representative,  and 
the  stated  position  of  the  lessee  or  operator 
through  the  Regional  Conservation  Manager 
and  the  Chief,  Conservation  Division,  to  the 
Director  for  his  determination  as  to  the  ade- 
quacy of  the  Information. 

The  State  representative  and  the  lessee  or 
operator  shall  be  advised  by  the  Supervisor 
of  the  Director's  findings.  If  additional  In- 
formation is  required  to  be  submitted  by 
the  lessee  or  operator,  the  flO-day  perkxT 
of  time  for  review  by  the  States  of  a  subse- 
quently submitted  plan  of  development  shall 
not  be  considered  to  have  commenced  vintil 
such  information  has  been  received  ijy  the 
State. 

4.  Development  Plan.  The  lessee  or  opera- 
tor shall  submit  development  plans  for  lease 
or  unit  areas  at  least  six  months  in  advance 
of  the  contemplated  date  for  commencement 


of  operations  In  order  to  allow  time  for  an 
adequate  review  by  personnel  from  the  States 
and  the  Supervisor. 

A.  Certification  of  Information.  The  lessee 
or  operator  rtiall  certify  on  each  plan  of 
development  for  a  lease  or  unit  area  sub- 
mitted for  approval  that  the  directly  affect- 
ed States  have  received  the  information 
set  forth  in  paragraph  2  above  at  least  30 
days  prior  to  submission  of  the  plan  of  de- 
velopment to  the  Supervisor.  II  any  State 
does  not  desire  the  Information,  this  fact 
should  be  stated  and  appropriate  evidence 
from  the  State  should  be  furnished. 

B.  Proprietary  Information.  The  lessee  or 
operator  shall  identify  the  Information  In 
the  plan  of  development  wMch,  In  his  opin- 
ion. Is  excluded  from  required  public  dis- 
closure by  Subsection  562(b)  (4)  and  (9) 
of  the  Public  Information  Act,  e.g.,  ( 1 )  trade 
secrets  and  commercial  or  flnancle^  Informa- 
tion and  (2)  geological  and  geophysical  In- 
formation, data,  and  maps  concerning  wells. 

C.  State  Review  of  Development  Plans.  The 
plan  of  development,  excluding  that  infor- 
mation identified  In  paragraph  4.B.  which 
is  approved  for  exclusion  by  the  Supervisor, 
shall  be  provided  by  the  Supervisor  to  the 
Governor,  or  designated  representative,  of 
each  directly  affected  State.  No  approval  ac- 
tion on  the  plan  will  be  taken  by  the  Super- 
visor until  comments  are  received  from  the 
appropriate  State  personnel  or  80  days  have 
elapsed  from  the  date  on  which  the  State 
received  the  plan. 

D.  Am^ndTTients  to  Plans  of  Development. 
The  operator  shall  submit  amendments  to 
a  plan  of  development,  including  amend- 
ments which  are  determined  to  be  minor, 
to  the  Supervisor  and  to  the  Governor  or 
deelgnated  representative  of  each  directly 
affected  State.  If  the  amendment  is  con- 
sidered significant  by  the  Supervisor,  the 
review  period  may  l>e  extended  for  a  period 
not  to  exceed  80  days  from  the  States'  re- 
ceipt of  the  amendment. 

An  amendment  may  be  considered  signifi- 
cant If  it  results  in  an  alteration  of  facilities 
or  operations  onshore  and  offshore  that 
would  change  the  impact. 

B.  ttodifleations  of  Approved  Plans  of 
Development.  The  lessee  or  operator  shall 
submit  to  the  Supervisor  for  approval  a 
request  for  modification  of  an  approved  plan 
of  development.  If  such  modification.  In  the 
opinion  of  the  Supervisor,  would  result  in 
significant  alteration  of  facilities  or  opera- 
tions onshore  and  offshore,  the  procedures 
specified  in  the  preceding  paragraphs  shall  be 
followed. 

6.  Extension  of  Leases.  Upon  request  of  a 
lessee,  the  Supervisor  may  approve  a  sus- 
pension of  operations  for  a  nonproducing 
lease  equal  to  the  period  of  time  in  excess 
of  60  days  which  may  be  required  for  the 
previously  described  review.  If  such  delay 
Is  not  caused  by  the  lessee  and  is  In  the  in- 
terest of  conservation. 


APPROVED: 


Supervisor 


Chief,  Conservation  Division 
Appendix  A 


Mld-Atlantlo  (Sales  40  and  49) — New  Tork, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,   Virginia,   and   North   Carolina. 

North  Atlantic  (Sales  42  and  52)— New  Tork. 
Connecticut,  Rhode  Island.  Massachu- 
setts.  New   Hampshire,   and   Maine. 

South  Atlantic  (Sales  43  and  84)— North 
Carolina,  South  Carolina,  Georgia,  and 
Florida. 

Pacific  (Sales  38.  48,  and  53)— California. 

Pacific   (Sale  88)— Oregon  and  Washington. 

Gulf  of  Mexico  (East)  (Sales  41  and  47)— 
Mississippi,   Alabama,  and  Florida. 
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Gulf  of  Mexico  (Central)    (Sales  41,  44,  and 

47 1 -^Louisiana. 
Oulf  of  Mexico    (West)    (Sales  41,  44,  and 

47  >  — Texas. 
Gulf  of  Alaska,   Lower   Cook  Inlet,  Bering 

Sea.    Beaufort   Sea,    Outer    BrtsUA   Basin. 

Chukchi  Sea   (Sales  39,  45,  46,  50.  61)  — 

Alaska. 

(FR  Doc.76-30679  PUed  10-19-76;8:46  am] 


Bureau  of  Land  Management 

(INT  DBS  78-43) 

ALUNITE  PROJECT,  BEAVER  COUNTY, 
UTAH 

Availability  of  Draft  Environmental  State- 
ment and  Holding  of  Public  Hearings 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  Alunite  project  to 
Beaver  County.  Utah. 

The  proposal  tovolves  construction  of 
an  alunite  processing  plant,  open-pit 
mine,  water  system,  transportation  sys- 
tem, and  employment  of  approximately 
1.000  people. 

The  Department  of  the  Interior  in- 
vites written  comments  on  the  draft 
statement  to  be  submitted  prior  to  close 
of  business  December  6,  1976.  to  the  Dis- 
trict Manager.  Cedar  City  District,  Bu- 
reau of  Land  Management.  P.O.  Box 
729,  1579  North  Main  Street,  Cedar  City, 
Utah  84720. 

A  limited  number  of  copies  of  the 
draft  environmental  statement  are 
available  upon  request  to  the  District 
Manager  at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land  Man- 
agement, Interior  BuUdlng,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240.  Tele- 
phone: (202)  343-5717. 

Utah  State  Office,  Bureau  of  Land  Manage- 
ment, University  Club  Building.  138  East 
South  Temple,  Salt  Lake  City,  Utah  84111. 
Telephone:    (801)    524-4257. 

Cedar  City  District  Office,  1579  North  Main 
Street.  Cedar  City,  Utah  84720.  Telephone: 
(801)  588-2401. 

County  Recorder's  Office,  Iron  County  Court- 
house. Parowan,  Utah  84781.  Telephone: 
(801)  477-3583. 

County  Recorder's  Office,  Beaver  County 
Courthouse,  Beaver,  Utah  84713.  Tele- 
phone:   (801)   438-2352. 

City  Recorder's  Office,  Mllford  City  Office.  55 
West  400  South.  Mllford,  Utah  84751.  Tele- 
phone:   (801)   387-2711. 

Cedar  City  Office.  City  and  County  BuUdlng. 
cedar  City,  Utah  84720.  Telephone:  (801) 
586-6514. 

Public  hearings  on  the  draft  environ- 
mental statement  will  be  held.  Places, 
dates  and  times  will  be  announced  at 
least  thirty  (30)  days  prior  to  the  hear- 
ing date. 

George  L.  Turcott, 
Associate  Director. 
Bureau  of  Land  Management. 

Approved:  October  15, 1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary  of 
the  Interior. 
[PR  DOC.78-308M  PUed  10-l»-78;8:45  am] 


DOMESTIC  LIVESTOCK  GRAZING,  TONO- 
PAH  AREA,  BATTLE  MOUNTAIN  DIS- 
TRICT, NEV. 

Draft  Environmental  Statement 

In  accordance  with  Section  102  (2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land  Man- 
agement (BIjM)  has  begun  preparation 
of  the  draft  environmental  statement  on 
proposed  livestock  grazing  in  the  Tono- 
pah  study  area  of  the  Battle  Mountain 
District,  Nevada,  including  northern  Nye 
Coimty  and  eastern  Esmeralda  County. 

The  proposal  Involves  domestic  live- 
stock grazing  management  on  about  4,- 
410.000  acres  of  national  resource  lands 
in  the  Tonopah  study  area.  The  state- 
ment will  analyze  in  detail  potential  im- 
pacts on  the  human  environment  of 
implementing  a  grazing  management 
program  through  allotment  management 
plans.  Allotment  management  plans  con- 
sider vegetation  growth  requirements,  a 
continuing  supply  of  livestock  forage, 
watershed,  wildlife,  and  wild  horse  and 
burro  requirements.  The  grazing  environ- 
mental statement  will  also  consider  al- 
ternative livestock  grazing  methods. 

An  Interdisciplinary  team  has  been  as- 
sembled by  BLM  in  Reno  for  the  pur- 
pose of  preparing  the  environmental 
statement.  Anyone  wishing  to  conmient 
or  make  suggestions  on  the  project,  or 
desiring  more  Information,  should  con- 
tact William  C.  Calkins,  Chief,  Environ- 
mental Coordination  Section,  BLM,  300 
Booth  Street.  Room  3008,  Reno,  Nevada 
89509. 

Dated:  October  12, 1976. 

E.  I.  Rowland, 
State  Director,  Nevada. 

[PR  Doc.76-30e90  Filed  1(^19-78:8:46  am] 


This  recordation  shall  include,  but  is 
not  limited  to,  the  following  instruments 
and  information: 

(1)  A  certified  copy  of  each  locatitm 
notice  whic^  shall  provide:  Name  of 
claim,  locator(s) ;  type  (placer,  lode,  mill- 
site,  or  tunnel);  mineral (s)  for  which 
claim  was  located;  date  of  location;  date 
of  amendments  or  relocations,  if  any; 
recording  date  book,  page,  county  and 
state,  where  recorded;  and  a  legal  de- 
scription of  the  lands  included  in  the 
mining  claim  (s).  If  the  location  notice 
does  not  provide  all  of  the  foregoing  in- 
formation, it  will  be  attached  in  a  supple- 
ment to  the  location  notice. 

(a)  If  the  lands  are  surveyed,  the  legal 
description  shall  be  by  eitlier  a  standard 
recitation  of  meridian,  township,  range, 
section  and  subdivision  or  by  metes  and 
bounds  with  a  reasonable  tie  to  an  oflScial 
public  land  survey  monument. 

(b»  If  the  lands  are  unsm-veyed.  the 
legal  description  shall  be  by  standard 
recitation  of  a  protraction  description 
from  an  approved  protraction  diagram. 

(2)  Plot  of  claim  on  a  7.5  or  15  min- 
ute series  U.S.  Geological  Survey  topo- 
graphical map  if  the  area  is  covered  by 
either  series.  If  not,  a  plot  on  any  other 
accurate  map. 

'3)  Current  owner's' s'l  name's •  and 
address  (es). 

(4)  Copies  of  recorded  proofs  of  labor 
with  years  listed  during  which  labor  was 
completed,  from  original  location  to  date. 

Pursuant  to  the  Act,  any  mining  claim 
not  so  recorded  shall  be  conclusively 
presumed  to  be  abandoned  and  shall  be 
void.  Such  recordation  will  not  render 
valid  any  claim  which  was  not  valid  on 
September  28,  1976,  the  effective  date  of 
the  Act,  or  which  becomes  invalid 
thereafter. 

Dated:  October  13,  1976. 


OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA  AND  TEXAS 

Oil  and  Gas  Lease  Sale  No.  44 

"877.84." 

Correction 

In  PR  Doc.  76-30175  appearing  at  page 
45594  of  the  Issue  for  Friday,  October  15, 
1976,  on  page  45595,  third  column,  under 
"South  Pass  Area,  Louisiana  Map  No.  9" 
the  Tract  Number  now  reaxiing  "84-56" 
should  read  "44-56",  and  the  Acreage 
now  reading  "477.84"  should  read 
"877.84". 


National  Park  Service 

CLAIMANTS  OF  MINING  CLAIMS 

Boundaries  of  Units  of  the  National  Park 
System 

Notice  is  hereby  given  that  in  accord- 
ance with  Section  8  of  the  Act  of  Sep- 
tember 28,  1976,  Pub.  L.  94-429,  all  im- 
patented  mining  claims  which  lie  within 
the  boundaries  of  units  of  the  National 
Park  System  shall  be  recorded  with  the 
Superintendent  of  the  Unit  in  which  they 
are  located  on  or  before  September  28, 
1977.  Each  Superintendent,  or  his  desig- 
nee. Is  hereby  authorized  to  receive  such 
recordation. 


John  E.  Cook, 
Acting  Director. 
National  Park  Service. 

[PR  Doc.76-30778  PUed  10-19-76;8:45  am] 


CHESAPEAKE  AND  OHIO  CANAL  NA- 
TIONAL HISTORICAL  PARK  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  Nationsd  Historical  Park 
Commission  will  be  held  on  Saturday, 
November  6,  1976,  at  9  a.m.,  at  the  Ste- 
phen Mather  Training  Center.  Harpers 
Ferry,  West  Virginia. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  generhl 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal  National 
Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 
Miss  Nancy   Long    (Chairman),   Glen   Echo, 

Maryland. 
Mrs.  Anthony  C.  Morella,  Bethesda,  Mary- 
land. 
Mr.  Donald  Prush,  Hagerstown,  Maryland. 
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Honorable  Vladimir  A.  Wahbe,  Baltimore, 
KlarylaiKl. 

Mr.  Anthony  Abar,  Annapotte,  Maryteml. 

Mrs.  John  L.  Melnlck,  AxUngton,  VtrKtnl*. 

Mrs.  Dorothy  Orotos,  Arlingtoa,  VlrglnlA. 

Mr.  Burton  C.  English.  Berk«iey  SpiingB,  West 
Virginia. 

Mr.  Henry  W.  MlUer.  Jr.,  Paw  Paw,  West  Vir- 
ginia. 

Mr.  Lorenzo  W.  Jacobs,  Jr.,  Washington,  D.C. 

Mr.  Joseph  H.  Cole,  Washington.  D.C. 

Mr.  Ronald  A.  Cllt««,  LaVale,  Maryland. 

Mr.  Mary  Mlltenberger.  Cumberland,  Mary- 
land. 

Dr.  James  H.  Gilford,  Frederick,  Maryland. 

Dr.  Kenneth  Bromfleld,  Frederick,  Maryland. 

Mr.  Bdwtn  F.  Weeely,  Chevy  Chase,  Maryland. 

Mr.  John  C.  Frye.  Gapland,  Maryland. 

Mr.  Rome  P.  Schwagel,  Keedysvllle,  Mary- 
land. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Announcements  and  superintai- 
dent's  comments. 

2.  Advisory  commission  accomplish- 
ments and  rec(Mnmendations  for  the 
future. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  speice  for  acccwi- 
modating  members  of  the  public  are 
limited  and  it  is  expected  that  not  more 
than  30  persons  will  be  able  to  attend 
the  sessions.  Any  member  of  the  public 
may  file  with  the  Committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  ccmtact 
Richard  L.  Stanton,  Associate  Director, 
Cooperative  Activities,  National  Capital 
Parlts.  at  Area  Code  202--426-6715.  Min- 
utes of  the  meeting  wiU  be  available  for 
public  inspection  2  weeks  after  the  meet- 
ing, at  the  Office  of  National  Capital 
Parks,  Room  208,  1100  Ohio  Drive,  SW., 
Washington,  D.C. 

Dated:  October  5,  1976.   , 

Abnzr  M.  Bradlet, 
Acting  Regional  Director, 
National  Capital  Region. 
[FR  Doc.76-30780  Filed  10-19-76;8:45  am] 


Matters  to  be  discussed  at  the  meeting 
include: 

1.  Management  ObJectivcB,  Including  com- 
mission members'  oommentB-on  priorities. 

a.  Interior  Secretary  KiepptfB  visit  to  tbe 
Upper  Peninsula  wMIt  reference  to  President 
Ford's  (1.5  blUion  parks  proposal. 

3.  Law  enforcement  and  vandalism  In  Pic- 
tured Bocks  K.L. 

4.  Youth  Conservation  Corps  accomplish- 
ments In  1976. 

The  meeting  is  open  to  the  pubUc.  The 
meeting  room  will  accommodate  about 
125  persons  in  addition  to  commission 
members.  Interested  perstms  may  file 
written  statements  with  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Robert  L. 
Bums,  Superintendent,  Pictured  Rocks 
National  Lakeshore,  P.O.  Box  40,  Mun- 
Ising,  Michigan  49862;  telephone,  area 
code  906.  387-2607. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  two  weeks 
after  the  meeting  at  Pictured  Rocks  Na- 
tional Lakeshore  headquarters  at  Sand 
Point,  four  miles  east  of  Munising, 
Michigan. 

Dated:  October  7, 1»76. 

Merull  D.  Beal, 
Regional  Director, 
Midwest  Region. 

|PB  Doc.7ft-3©77»  Plied  10-l»-76;8:45  am] 


PICTURED  ROCKS  NATIONAL 
LAKESHORE  ADVISORY  COMMISSION 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  Pub.  L.  92^63  that  a  meeting  of 
the  Pictured  Rocks  National  Lakeshore 
Advisory  Commission  will  be  held  No- 
vember 12,  1976  at  1:00  p.m.  (EST)  in 
the  Grand  Marais  Community  Center, 
Grand  Marais,  Michigan. 

The  CommissicHi  was  established  by 
Pub.  L.  89-668  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Pictured  Rocks  National  Lakeshore. 

Members  of  the  Commission  are: 

Mr.  Edward  N.  Locke  (Chairman) 
Mr.  Leo  Garlepy  (Vice  Chairman) 
Mr.  Glenn  C.  Gregg 
Mr.  David  C.  West 
Mr.  James  Becker 


Bureau  of  Reclamation 

WATER   FOR   ENERGY,   MISSOURI   RIVER 
RESERVOIRS 

Public  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  section  102<2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment describing  the  potential  environ- 
mental impacts  which  could  be  expected 
by  diverting  up  to  1  million  acre-feet  of 
water  from  main-stem  Missouri  River 
reservoirs  for  energy  related  industrial 
development. 

The  draft  environmental  statement 
covers  impacts  of  depletion  of  1  million 
acre-feet  of  water  from  the  main-stem 
reservoir  system  and  of  development  and 
operation  of  hypothetical  mixtures  of 
industries  and  related  coal  mining  In 
eastern  Montana,  western  North  Dakota, 
western  and  central  South  Dakota,  and 
northeastern  Wyoming. 

Public  hearings  will  be  held  to  receive 
views  and  comments  from  interested  or- 
ganizations or  individuals  relating  to  the 
en\  ironmental  impacts  of  this  proposal. 
Hearings  will  be  held  in  Billings,  Mon- 
tana, at  Eastern  Montana  College  Li- 
brary, Room  148.  on  November  23,  1976, 
at  9:30  a.m.;  Sheridan.  Wyoming,  at 
Sheridan  Center  Motor  Inn  on  Decem- 
ber 1,  1976.  at  9:30  a.m.;  Bismarck, 
North  Dakota,  at  Holiday  Inn  Par  West 
Room  on  December  7,  1976,  at  9:30  a.m.; 


and  Pierre,  South  Dakota,  at  Kings  Inn 
Ml  December  9.  187*.  at  9:30  a.m.  Oral 
statements  at  the  hearing  will  be  limited 
to  »  pcrtod  of  16  minutes.  Speakers  will 
not  be  allowed  to  trade  their  time  to 
obtain  a  longer  oral  presentation;  how- 
ever, the  person  authorized  to  conduct 
the  bearing  may  allow  any  speaker  to 
provide  additional  oral  comment  after  all 
persons  wishing  to  make  comment  have 
been  heard.  Speakers  will  be  scheduled 
according  to  the  time  preference  men- 
tioned in  their  letter  or  telephone  re- 
quest, whenever  possible,  and  any  sched- 
uled speaker  not  present  when  called  will 
lose  his  or  her  privilege  In  the  scheduled 
order  and  his  name  will  be  recalled  at 
the  end  of  the  scheduled  speakers.  Re- 
quests for  scheduled  presentation  will  be 
accepted  up  to  4:30  p.m.  on  November  19, 
1976,    for    Billings,    Montana;    Novem- 
ber 26.   1976.  for  Sheridan,   Wyoming: 
December  3,  1976,  for  Bismarck,  North 
Dakota,  and  Pierre,  South  Dakota,  and 
any  subsequent  requests  will  be  handled 
on  a   first-come-flTst-served  basis   fol- 
lowing the  scheduled  presentation. 

Organizations  or  individuals  desiring 
to  present  their  statement  at  the  hearing 
should  contact  Regional  Director  Robert 
L.  McPhail.  Bureau  of  Reclamation,  P.O. 
Box  2553,  Billings,  Montana  59103.  tele- 
phone (406)  245-6711,  extenslOTi  6214. 
and  announce  their  intention  to  partici- 
pate. Written  comments  fnan  those  un- 
able to  attend  and  from  those  wishing  to 
supplement  their  oral  presentation  at  the 
hearing  should  be  sent  on  or  before  De- 
cember 17.  1976,  so  Uiat  they  can  be  in- 
cluded in  the  hearing  record. 

Dated:  October  14,  1976. 

G.  G.  Stamm. 
Commissioner  of  Reclamation. 

IFR  Doc.7e-30798  Filed  10-19-76;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 

RAMONA  AUCTION  BARN,  RAMONA, 
CALIFORNIA,  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq),  it 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  with- 
in the  definition  of  that  term  contained 
in  section  302  of  the  Act.  as  amended  (7 
UjS.C.  202),  and  notice  was  given  to  the 
owners  and  to  the  public  by  posting  no- 
tices at  the  stockyards  as  required  by  said 
section  302,  on  the  respective  dates  spec- 
ified below. 

Facility  No.,  name,  and 
location  of  stockyard  Date  of  posting 

Caufokmia 

CA-171  Ramona  Auc- 
tion Barn,  Ramona.     Miay  1,  1976. 

COUMUOO 


CO-147  Strartton  Live- 
stock Marketlae 
Center,  Stratton 


Sept. »,  1976. 
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Kentuckt 

Facility  No.,  name,  and 
location  of  stockgard   Date  of  posting 
KY-162  Logan  County 

Live    Stock   Market, 

Inc.,    RussellvUle--.     Sept.  7,  1976. 
KY-161  Henry  County 

Stock    Yards,    Inc., 

Sligo  .- ^    Sept.  13,  1976. 

Oklahoma 

OK- 196  Fairfax  Live- 
stock Auction,  Fair- 
fax        Sept.  23,  1976. 

WiSCONSIK 

WI-134  Equity  Live- 
stock Auction  Mar- 
ket, Monroe Sept.  28,  1976. 

Done  at  Washington,  D.C,  this  15th 
day  of  October  1976. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

(PR  Doc.76-30800  Piled  10-19-76:8:45  amj 

DEPARTMENT  OF  COMMERCE 

DHEW,   NIH — BETHESDA 

Decision  on  Application  for  Duty-Free 
Entry  of  ScientiftcArticle 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
OflBce  of  Import  Programs,  Department 
of  Commerce,  Washington.  DC.  20230. 

Docket  Number:  76-00297.  AppUcant: 
DHEW,  NIH,  Building  7,  Room  12.  Be- 
thesda,  Maryland  20014.  Article:  Elec- 
tron Microscope,  Model  JEM  lOOB.  Man- 
ufacturer: JEOL,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  identification  and  charac- 
teinzation  of  a  number  of  viruses  and 
virus-like  antigens,  including  hepatitis 
A  virus,  hepatitis  B  virus,  other  hepa- 
titis associated  antigens,  corona  viruses, 
rhinoviruses  and  gastroenteritis  viruses, 
as  well  as  antibodies  specific  for  these 
viruses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  ^f  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (May  25,  1973>. 

Reasons:  This  application  is  a  resub- 
mission of  Docket  Number  74-00521-33- 
46040  which  was  denied  without  preju- 
dice to  resubmission  on  October  9,  1975 
for  informational  deficiencies.  The 
foreign  article  provides  a  magnification 
range  of  300  to  500,000X  without  a  pole- 
piece  change  and  a  guaranteed  resolu- 
tion of  3.0  Angstroms  point-to-point  (A 


pt.) .  The  most  clearly  cwn  par  able  domes- 
tic instrument  available  at  the  time  the 
article  was  ordered  was  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Adam  David  Ctxnpany  (Adam 
David) .  The  Model  EMU-4C  has  a  speci- 
fied resolution  of  5A  pt.  and  with  its 
standard  pole-piece  a  specified  magnifi- 
cation range  of  1,400X  to  240,OO0X.  For 
survey  and  scanning  the  lower  end  of  this 
range  could  be  reduced  to  200X  or  less. 
But  the  continued  reduction  of  magnifi- 
cation Induced  an  increasingly  greater 
distortion.  The  domestic  manufacturer 
suggests  in  its  literature  on  the  Model 
EMU-4C  that  for  highest  quality,  low 
magnification  electron  micrographs,  an 
optional  low  magnification  pole-piece 
providing  500-70,000X  should  be  used.  It 
is  noted  that  changing  the  pole-piece  on 
the  Model  EMU-4C  requires  a  break  in 
the  vacuum  of  the  column  that  induces 
the  danger  of  contamination  which 
would  very  likely  lead  to  the  failure  of 
the  experiment.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo- 
randum dated  September  23,  1976  that 
the  magnification  range  without  a  break 
in  vacuum  or  a  pole-piece  change  and 
the  better  resolution  of  the  article  are 
pertinent  to  the  applicant's  Intended 
purposes.  NBS  also  advises  that  the  mag- 
nification range  and  the  guaranteed  res- 
(dution  of  the  domestic  Model  EMU-4C 
was  not  scientifically  equivalent  to  that 
of  the  foreign  article  for  the  applicant's 
intended  use  at  the  time  the  article  was 
ordered. 

We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  ttils  article  is  Intended  to  be  used 
at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.108.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

(PR  Doc.76-30704  Filed  10-19-76;8:46  am] 


LOYOLA  U. 


STRITCH  SCHOOL  OF 
MEDICINE 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfHce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 


Docket  Number:  76-00428.  Applicant: 
Loyola  University  Stritch  School  of  Med- 
icine, Pharmacology  Dept.,  2160  South 
First  Avenue,  Maywood,  111.  60153.  Arti- 
cle: Peterfi-type  micromanipulator. 
Manufacturer:  Narishige  Scientific  In- 
struments, Japan.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used  to 
position  electrodes  to  record  from  single 
cells  to  study  the  function  of  single  ceUs 
in  the  myenteric  plexus  of  small  mam- 
mals (rats,  guinea  pigs,  rabbits) . 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
eight  specific  adjustments,  relative  free- 
dom from  back-lash,  right  and  left  hand 
types,  and  compatibility  with  present 
equipment.  The  Department  of  Health. 
Education,  and  Welfare  advises  in  its 
memorandum  dated  September  16.  1976 
that  ( 1 )  the  capabihties  of  the  article  de- 
scribed above  are  pertinent  to  the  appli- 
cant's intended  uses  and  (2)  it  knows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sclentlflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director. 
Special  Import  Programs  Division. 

(PR  Doc.76-30705  Filed  10-19-76.8:45  am] 


NORTH  CAROLINA  STATE  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation tor  duty-free  entry  of  a  scient'fic 
article  pursuant  to  section  6(c>  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897 >  and  the  regula- 
tions issued  thereunder  as  amended  ( 15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  76-00459.  Applicant: 
North  Carolina  State  University.  De- 
partment of  Geosciences.  Withers  Hall. 
P.O.  Box  5966.  Raleigh.  N.C.  27607.  Ar- 
ticle: Buoy-mounted  meterological  sen- 
sors with  datalogger.  Model  DL-1  and 
sea  proof  case.  Manufacturer:  Aanderaa 
Instruments,  Norway.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
to  measure  the  trsmshore  component  of 
the  wind  stress  in  nearshore  and  offshore 
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locations.  Temperature,  pressure,  dew 
point,  radiation  and  buoy  orientation 
will  also  be  measxired  as  supporting  In- 
formatlon  in  calculating  stress  and  In 
establishing  general  meterologlcal  con- 
ditions above  the  water  during  the  pe- 
riod of  the  experiment. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  ot  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
unit  compactness,  'height  380  mil- 
limeters (mm)  X  140  mm  x  140  mm), 
data  storage  capacity  (60,000  words) ,  se- 
lection of  sensors  i  dew  point,  wind  speed, 
wind  direction,  temperature,  air-pres- 
sure, radiation,  and  buoy  orientation) 
and  buoy  installation.  The  National  Bu- 
reau of  Standards  (NBS)  advises  in  Its 
memorandum  dated  September  29,  1976 
that  the  capabilities  described  above  are 
pertinent  to  the  applicant's  Intended  use. 
NBS  also  advises  that  It  knows  of  no 
domestic  instrument  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  Intended  use. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

|FR  Doc.7e-30707  Filed  10-l»-76;8:46  am) 


Domestic  and  International  Business 
Administration 

SUBCOMMITTEE  ON  EXPORT  ADMINIS- 
TRATION OF  THE  PRESIDENTS  EX- 
PORT COUNCIL 

Revised  Notice  of  Partially  Closed  Meeting 

A  notice  published  m  the  October  7, 
1976,  Issue  ot  the  Federal  Register  (41 
PR  44304).  annoimced  the  irfans  of  the 
Subcommittee  on  Export  Administration 
of  the  President's  Exjwrt  Council  to  hold 
a  partially  closed  meeting  on  October  26. 
1976.  at  9:30  a.m..  In  Room  4832,  U.6. 
Department  of  Commerce,  14th  Street 
and  CoDstltution  Avenue.  NW^  Wash- 
ington, D.C. 

Revised  notice  is  hereby  given  that  the 
aforementioned  meeting  of  the  SulDcom- 
mittee  will  commence  at  9  ajn. 

The  sigenda  item  numbered  (3)  in  the 
October  7,  1976,  notice  has  been  replaced 
by  discussion  of  Department  of  Defense 
activity  in  reviewing  the  findings  and 
recommendations  in  the  report  of  the 
Defense  Science  Board  Ta^  Force  on 
Export  of  U.S.  Technology.  Agenda  item 
<2)  in  the  afor«nentioned  notice  has,  in 
substance,  been  removed  frc«n  the 
Agenda. 

Edward  H.  Strgh, 
Acting  Deputy  Assistant 
Secretary  for  East-West  Trade. 

October  14.  1976. 
IFR  Doc.7e-30744  FUed  10-19-76:8:45  am) 


UNIVERSITY  OF  ROCHESTER 

DecisMNi  on  AapBcstion  for  Duty-Free 
Entry  of  Scientific  Article 

The  foUowing  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific eirticle  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultiural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  SUt.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00427.  Applicant: 
University  of  Rochester.  Rochester.  N.Y. 
14627.  Article:  Carbon  Epoxide  Laser, 
Model  TEA-103-1  and  accessories.  Msui- 
ufacturer:  Lumonlcs  Research  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  studies 
to  discover  new  lasers,  or  techniques  of 
up-conversion  of  CO,  lasers  into  a  region 
where  they  are  more  suitable  for  laser - 
fusion  purposes.  Experiments  will  in- 
clude the  following:  (a)  Intradiatlon  of 
C.H.  to  determine  spectrum  of  emitted 
light,  (b)  Irradiation  of  CH,=CN  to  de- 
termine whether  inversion  achievable, 
(c)  Irradiation  of  SFo  to  achieve  ef- 
ficient dissociation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  o<  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  Tht  foreign  article  provides 
a  high  power  level  (15  joules  at  10.6  mi- 
crons and  8  joules  line  tuned) .  The  Na- 
tkmal  Bureau  of  Standards  (NBS)  ad- 
vises in  Its  Boemorandum  dated  Septem- 
ber 24.  1976  that  the  specification  ot  the 
article  described  above  is  pertinent  to  the 
applicant's  intended  purposes.  NBS  also 
adrtses  that  It  knows  of  no  domestic  In- 
strument of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's  In- 
tended use. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-P^ee 
Educational  and  Scientific  Materials.) 

RiCHARO  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 
[FR  Doc.76-30706  FUed  10-19-76:8:45  am] 


YERKES  RESEARCH  CENTER 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication lor  duty-free  entry  of  a  scientif- 
ic article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (I»ub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  Part  301  • . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public   review 


during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  WashlngttHi,  D.C.  20230. 

Docket  Number:  78-00425.  Applicant:  • 
Yerkes  Regional  Primate  Research  Cen- 
ter of  Emory  University,  Emory  Univer- 
sity. 954  North  Gatewood  Road,  Atlanta. 
Ga.  30322.  Article:  Electron  Microscope, 
Model  Eai  98-2,  including  spare  parts 
and  accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article :  The  article  Is  Intended  to  be  used 
in  an  interdisciplinary  program  of 
primate  research  In  which  the  brains  of 
monkeys  and  apes  will  be  prei^ared  for 
electrmi  mlcroeoopy  using  standard 
neuroanatomical  techniques.  The  cur- 
rent objective  Is  to  elucidate  the 
anatomical  substrate  underljrlng  the 
physiological  phenomena  of  vision.  The 
article  will  also  be  used  for  the  training 
of  medical  and  graduate  students  at  the 
Center,  as  wen  as,  for  post-graduate 
education. 

Comments:   No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  Stetee  at  the  time  Customs 
received  this  appUeatkm  (May  28.  1976  > 
Reasons:  The  foreigR  article  provides 
low  distortion  magnifications  from  140  to 
60.000X.  The  domestic  Instrument  avail- 
able at  the  time  Customs  received  this 
application  was  Adam  David  C(»npany's 
(AD)  Model  EMU-4C  which  provides  low 
distortion   magnifioatlon   at   500X   and 
higher.  The  DqMtftmaitof  Health.  Edu- 
cation, and  Welfare  (HEW)  advises  in  its 
memorandum  <>»ted  September  16.  1976 
that  the  low  dIskwUon  low  magnification 
capabilltieE  amUatfle  specifically  in  the 
article  are  pesttnoit  to  the  purposes  for 
which  the  torUgn  article  Is  intended  to 
be   used.    HEW   also   advises   that   the 
EMU-4C  did   not  have  equiwOent  low 
magnifieation.  mnthermore,  HEW   ad- 
vises thai  AD'S  Modd  PA-1  was  In  a  de- 
velapattnt  stage  at  the  time  Customs  re- 
ceived thte  application.  In  this  regard,  it 
Is  noted  that  a  prototype  of  the  PA-1 
was  first  shown  by  AD  In  November,  1974 
Neither  the  Departmwit  of  Commerce 
nor  Its  conaittants  have  been  able  to  de- 
termine or  rerlfy  the  capabilities  of  the 
PA-1   as  of  the  date  of   this  decision. 
Thus,  the  Department  does  not  have  a 
sufficient  basis  for  ruling  that  AD  was 
able  to  supply  the  PA-1  within  a  normal 
delivery  time  at  the  time  Customs  re- 
ceived this  apidleation.   We,   therefore, 
find  that  the  Model  EMU-4C  was  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intoided  to  be  used  at  the  time  Cus- 
toms received  this  appUcatlon. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  Customs  received  this  applica- 
tion. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  at  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Skppa, 

Director, 
Special  Import  Programs  Division, 
IFR  Doc.76-30708  FUed  10-19-76:8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

DIRECTOR.   NATIONAL  MARINE 
FISHERIES  SERVICE 

Delegation   of   Certain   Functions   of   the 
Marine  Mammal  Protection  Act 

The  delegation  of  authority  to  exercise 
functions  under  the  Marine  Mammal 
Protection  Act  of  1972  (16  USC  1361  et 
seq.),  publtehed  in  the  Federal  Register 
of  February  22,  1973  (38  FR  4763).  Is 
amended  to  permit  the  Directiw,  Na- 
tional Marine  Fisheries  Service,  to  re- 
delegate  the  authorities  delegated  to  him 
under  that  Act  and  to  make  clear  the 
retention  by  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration of  authority  to  provide  pol- 
icy guidance  and  to  consult  with  the  Di- 
rector on  the  execution  of  the  fimctlons 
ddegated.  The  amendment  changes 
paragraph  1  of  that  delegation  to  read 
as  follows: 

1.  The  Director,  National  Marine  Fish- 
eries Service,  is  hereby  redelegated,  with 
the  right  to  further  delegate  authority  to 
perform  the  functions  imder  the  Marine 
Mammal  Protection  Act  of  1972  (16  USC 
1361  et  seq.),  delegated  to  me  by  the 
Secretary  of  Commerce  by  section  3.0 iv 
of  Department  Organization  Order  25- 
5A.  This  redelegatlon  Includes,  but  is  not 
limited  to,  waiving  of  the  moratorium, 
adoption  of  regulations,  and  the  prepara- 
tion and  signing  of  all  necessary  forms, 
permits,  agreements,  and  exemptiwis.  In 
the  absence  of  the  Director.  NMFB.  this 
authority  may  be  exCTClsed  by  the  Acting 
Director.  NMFS.  The  Administrator.  Na- 
tional Oceanic  and  Atmospheric  Admln- 
lstraU<m.  reserves  the  authority  to  pro- 
vide general  policy  guidance  to  the  Di- 
rector and  from  time  to  time  In  the  Ad- 
ministrator's discretion  (on  his  Initia- 
tive or  at  the  request  of  the  Director)  to 
consult  vrith  and  advise  the  Director  con- 
cerning the  execution  of  the  functions 
delegated  in  this  paragrai^. 

Robert  M.  Whtte, 
Administrator. 

October  13,  1976. 

|FR  Doc.76-30763  Filed  10-19-76:8:45  am] 


National  Technical  Information  Service 

GOVERNMENT-OWNED   INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  and  possibly  tore\gn  licens- 
ing. In  accordance  with  the  policies  of 
the  agency  spcHisors. 

Copies  ot  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and     Trademarks.     Washington.     D.C. 


20231,  for  $.50  each.  Requests  for  copies 
ot  patents  must  Include  the  patent 
nxaaber. 

Coi^es  of  the  patoit  applications, 
cither  paper  copy  (PC)  or  microfiche 
(MF) ,  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  Infor- 
mation Service  (NTIS) ,  Springfield,  Vir- 
ginia 22161.  Requests  for  copies  of  patent 
apphcations  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the  pub- 
lic to  avoid  premature  disclosure  in  the 
event  of  an  interference  before  the  Pat- 
ent and  Trademaric  Office.  Claims  and 
other  technical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  Invention  should  be  directed 
to  the  address  cited  for  the  sigency- 
spcHisor. 

Douglas  J.  Campion. 
Patent  Program  Coordinator. 

U.S.  DEFAaTMBMT  OF  TH»  All  FOECE,  AF/JACP. 

Washington,  D.C.  20314. 

Patent  ^>plio*tton  466,670:  Jet  Tab  Steeratole 
MtaBlle:  filed  as  March  1974;  PC  $3.60/MF 
$3.00. 

Patent  appUcatlon  631,281:  Testing  Appara- 
tua  for  Incremental  Shaft  Encoder;  filed 
12  November  1976;  PC  »3.60/MP  S3.00. 

Patent  application  678,321:  Metbod  of  Deter- 
mining lonoepberlc  Reflection  Height;  filed 

19  April  1976;  PC  »3.60/MP  $3.00. 

Patent  application  678,322 :  Kngln©  Mounting 
TenahMi  Tie  System;  filed  19  April  1976; 
PC  $8.60/MP  $3  00. 

Patent  ^»plic«tlon  678,619:  Metallic  Orating 
Spatial  Filter  for  Directional  Beam  Form- 
ing Antenna;  filed  19  April  1976;  PC  $3.60/ 
MF  $3.00. 

U.S.   DaPARTMENT  OF  HEALTH,   EDUCATION,   Ain> 

Wblfakk,  National  Instltutee  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Betheeda,  Md.  20O14. 

Patent  application  693,913:  C^u-omogenlc  Di- 
agnostic Teet  for  I'Uemann-Plck  Dlaease 
and  SphlngomyeUaase-Si>eciflc  Chromo- 
genic  Artmoial  Substrate  for  Use  Therein; 
filed  «  Jun«  197«:  PC  $3.60/MF  $3.00. 

Patent  3,960,828:  OataJytlc  Hydrogenolysls  of 
Protected  Sulfur  Containing  Peptides;  filed 

20  ilarda.  1974;  patented  1  June  1976;  not 
available  NTIS. 

U.S.  DEPAaTMEKT  OF  THs  Navt,  Assistant 
Chief  for  PatentB.  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 

Patent  application  662,035:  A  Parachute  At- 
tachment Swivel;  filed  36  January  1976; 
PC  $3  50/MF  $3i)0. 

Patent  application  660,308:  Autopilot  Hard- 
over  PaUure  Protection  System;  filed  23 
Febniary  1976;  PC  $4.00/MF  $8.00. 

Patent  appHcaOon  660,604:  Timed  MlBsUe 
Plight  Termination  System;  filed  23  Feb- 
rtiary  1976;  PC  $3.60/ MP  $3.00. 

Patent  application  664,714:  Deployable  Ro- 
tor; filed  8  March  1976;  PC  $3.5Q/MF  $3.00. 

Patent  application  674,716:  Adi^tlve  Dlrec- 
ticai  of  ./teTival  Antennae  System:  filed  8 
AprU  1976:  PC  $4.00/ MF  $3.00. 

Patent  application  677,191 :  An  Electronically 
Variable  Surface  Acoustic  Wave  Phase 
Shifter;  filed  16  April  1976;  PC  $3.50 /MF 
$3.00. 

Pat«it  application  678,672:   Soluble  Binders 

for  Plastic  Bonded  Explosives  and  Propel- 

lants;    filed   20   April    1976;    PC   $3.60/MF 
$3  00. 


Patent  application  881.868:  Solid  State  Step 
Transmitter;  filed  27  April  1976;  PC  $3.60/ 
MF$3.00. 

Patent  ^>pUoatlon  681,964:  Capacitance 
T"ransducer  for  the  Meas\irement  of  Bend- 
ing Strains  at  Elevated  Temperatures;  filed 
30  AprU  1976;  PC  $3.60 /MF  $3.00. 

Patent  3,886,361:  Optical -to-Electronic  In- 
terface Circuit;  filed  11  March  1974;  pat- 
ented 27  May  1976;  not  available  NTIS. 

Patent  3,887,161:  Apparatus  and  Method  for 
Controlling  the  Inflation  Time  and  Ap- 
plied Snatch  Forces  on  a  Parachute:  filed 
28  November  1973,  patented  3  June  1975; 
not  avaUable  NTIS. 

Patent  3,916,416:  360  Degrees  Aeimuth  Scan- 
ning Antenna  Without  Rotating  RP  Joints; 
fljed  24  Septemlaer  1974;  patented  28  Oc- 
■fober  1976;  not  available  NTIS. 

Patent  3,921,174:  Digital  Tracking  Range 
Unit;  filed  20  December  1963;  patented  18 
November  1976;  not  available  NTIS. 

Patent  3,926,733:  Maximum  Pulse  Density 
Detector;  filed  24  May  1974;  patented  9 
December  1976;  not  available  NTIS. 

Patent  3,936,381:  Electronic  Solid  State  Sen- 
sor Image  Size  Control;  filed  24  June  1974; 
patented  37  January   1976;   not  available 

Nns. 

Patent  3,938,449:  Logic  Module;  filed  17  June 
1974;  patented  17  February  1976;  not  avail- 
able NTIS. 

Patent  8,938,444:  nare  Cartridge;  filed  6  July 
1974;  patented  17  February  1976;  not  avail- 
able Nns. 

Patent  3,938,468:  Signal  Device;  filed  26 
March  1974;  patented  17  February  1976; 
ZK>t  avaflabl«  KTIB. 

Patent  S .939.463:  Dopplerlzlng  a  Signal  of 
Varying  pyoquency;  filed  28  December 
1986;  patentad  17  F«ebruary  1976;  not  avail- 
able NTIS. 

Patent  3,939,468:  Aeouetic  Transponder  Navi- 
gati<»i  System;  filed  6  February  1964;  pat- 
ented 17  February  1979;  not  avaUable 
NTTS. 

Patent  3.939,476:  Method  of  Measuring  Range 
with  Large  Blstatlc  Angle  Radar;  filed  11 
October  1974;  patented  17  February  1976; 
not  avallaMe  KTSB. 

Patent  3,939,7V0:  Short  Range  Passive  Elec- 
tromagneile  Dvtector;  filed  22  December 
1971;  patented  34  February  1976;  not  avail- 
able NTIB. 

Patent  3,940,059:  Method  of  Fog  Dispersion; 
filed  4  June  1971;  patented  24  February 
1976;  not  avaUabto  NTIS. 

Patent  3,940,443:  Fuel -Air  Explosive  Bomb- 
let;  filed  14  July  1965;  patented  24  Feb- 
ruary 1976;  not  available  NTIS. 

Patent  3,940,606:  Cbemllumlnescent  Marker 
Apparatiis;  lUed  18  December  1974;  pat- 
ented 24  February  1976;  not  available 
NTIS. 

Patent  3,940,766:  Range  and  Angle  Discrimi- 
nator for  Leading  Edge  Radar  Tracking: 
filed  6  AprU  MTS;  patented  24  February 
1976;  not  available  NTIS. 

Patent  3,940,768:  Precise  Pulse  Repetition 
Frequency  Measuring  Device  Mid  Signal 
Sorter;  filed  7  January  1969;  patented  24 
February  1976;  not  available  NTIS. 

Patent  3.942,179:  Flltered-Nolse  Jammer: 
filed  18  October  1968.  patented  2  March 
1976;  not  available  KITS. 

Patent  3,943,444:  Variable  Energy  Explosive 
Driver;  filed  3  September  1974;  patented 
9  March  1976;  not  available  NTIS. 

Patent  3,943,277:  Digital  Memory  Area  Cor- 
relation Tracker;  filed  20  February  1969: 
patented  9  March  1976;  not  available  NTIS. 

Patent  3,943,514:  Dnal  Base  Line  Interferom- 
eter Antenna;  filed  S3  November  1970;  pat- 
ented 9  Mareta  1976;  not  available  NTIS. 

Patent  3,943,708:  Two  Area  Boeket  Nozzle; 
filed  26  Novembo- 1978;  patented  16  March 
1976;  not  available  NTIS. 
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Patent  3.944.871:  Self-Optimizing  RF  Signal 
Detection   and    Panoramic    Display   Appa- 
ratus;   filed   14   August   1970;    patented    16 
March  1976;  not  available  NTIS. 
Patent    3.945.295:    Solenoid;    filed    10    June 
1974;   patented  23  March   1976;    not  avail- 
able NTIS 
Patent    3.946.383:     Monopulse    Pulse    Width 
Discriminator:  filed  22  June  1970;  patented 
23  March  1976:  not  available  NTIS. 
Patent    3.946.607:    Apparatus   for   Measuring 
Chamber  Pressure;  filed  25  July  1975:  pat- 
ented 30  March  1976:  not  avaUable  NTIS 
Patent  3.946.673:  Pyrophorls  Penetrator;  filed 
5  April  1974.  patented  30  March  1976;  not 
avaUable  NTIS. 
Patent  3.947.770:  Broadband  Omnidirectional 
RF  Field  Intensity  Indicating  Device;  filed 
12  July  1974;  patented  30  March  1976;  not 
available  NTIS. 
Patent  3.947.802:  Omnidirectional  Low  Noise 
Piezoelectric    Transducer;    filed    12    June 
1972:   patented  30  March  1976;   not  avaU- 
able NTIS. 
Patent    3.947,847:    Radar    System;     filed    24 
March  1969;  patented  30  March  1976;  not 
available  NTIS. 
Patent  3.949.396:   Past  Scan  Multlmode  Ra- 
dar:   filed   25   February   1975;    patented   6 
April  1976:  not  avalble  NTIS. 
Patent  3.949.955:  Monopulse  Receiver  Circuit 
for  an  Antl -Radar  Missile  Tracking  System. 
Filed  4  April  1963;  patented  13  April  1976: 
not  available  NTIS. 
Patent  3.951,426:  Brake  System  for  Cart;  filed 
23  July  1975;   patented  20  April  1976:  not 
available  NTIS. 
Patent  3.955.146:  Circuit  for  Coupling  an  An- 
tenna to  a  Load;  filed  30  June  1972;  pat- 
ented 4  Mav  1976;  not  avaUable  NTIS. 
Patent  3.955.199:   Method  of  and  Apparatus 
for    Ground    Testing    Doppler    Navigation 
Sets — A  Doppler  Radar  Simulator:  filed  21 
August    1974;    patented   4   May    1976;    not 
available  NTIS. 
Patent    3.960,088:    Case   Bonding   Composite 
for  Double  Base  Propellants;  filed  26  Feb- 
ruary   1970;    patented    1    June    1976;    not 
available  NTIS. 
Patent  3.961.998:  Vacuum  Deposition  Meth- 
od   for   Fabricating   an   Epitaxial   PnSnTe 
Rectifying   Metal    Semiconductor  Contact 
Photodetector;  filed  9  April  1975;  patented 
8  June  1976;  not  avaUable  NTIS. 
Patent  3.962.382:  Process  for  Forming  a  Pour- 
able  Plastlsol  Nitrocellulose  Slurry:    filed 
27  August  1974;  pat«nted  8  June  1976:  not 
available  NTIS. 
rFR  Doc.76-30762  Filed  10-19-76:8:45  ami 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 


The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  and  possibly  foreign  licens- 
ing, in  accordance  with  the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington.  DC. 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC>  or  microfiche 
( MF  t ,  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS),  Springfield. 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  axe  deleted 
from  patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 


NOTICES 

the  event  of  an  Interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li- 
censees by  the  ag«icy  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion. 
Patent  Program  Coordinator. 

U.S.    Dep.\btme.nt    of    the    Air    Force,    AF 
JACP,  Washington,'  DC.  20314. 

Patent  applcatlon  274,541 :  Pulsed  Laser  Sys- 
tem: filed  25  July  1972,  PC  $3.60/MF  $2.25. 
Pat«nt  application  669,642:   Mosaic  Infrared 
Sensor:  filed  23  March  1976,  PC  $3.50 /MF 
$2.25. 
Patent  application  670,648:  Waveform  Sam- 
pler;   filed   25   March    1976.   PC    $4.00/MF 
$2.25. 
Patent  application  678,323:  Vapor  Concentra- 
tion Control  System  for  Vapor  Dlazo  Proc- 
essors;   filed   19   April   1976,   PC   $3.50  MF 
$2.25. 
Patent  application  678,324:  Thermally  Stable. 
Highly  Fused  Imlde  Compositions;  filed  19 
April  1976,  PC  $3.50/MF  $2.25. 
Patent    application    678,325:    Phenylethynyl 
Substituted    Aromatic   Diamines;    filed    19 
April  1976.  PC  $3.50/MF  $2.25. 
Patent  application  678,517:  Tapered  Crystal 
for  Laser  Modulator;  filed  19  AprU  1976,  PC 
$3.50  MF  $2.25. 
Patent  application  679.253;    Random  Action 
Event   Switching   Method   and    Apparatus 
for  a  Multiple  Input  Data  Processing  Sys- 
tem, filed  21  April  1976;  PC  $3.50/MF  $2.25 
Patent  applicati<m  679,267 :  Supersonic  Spark 
Gap  Switch;  filed  22  AprU  1976,  PC  $3.50,' 
MF  $2.25. 
Patent  application  679.268:  Acoustic  Surface 
Wave  Bubble  Switch;   filed  22  April  1976, 
PC  $3.50,  MF  $2.25. 
Patent  application  679,410:  Aircraft  Conveyor 
Load  Redistribution  System;  filed  22  April 
1976,  PC  $3.50  MF  $2.25. 

U.S.  Department  of  Transportation,  Patent 
Coun-sel.  400  7th  Street.  SW,  Washington, 
DC  20590. 

Patent  3.963,202:  Orade-Crossing  Motorist 
Warning  System;  filed  3  March  1975,  pat- 
ented 15  June  1976;  not  available  NTIS. 

U.S.  Department  of  Health,  Eottcation,  and 
Welfare.  National  Institutes  of  Health, 
Chief.  Patent  Branch,  Westwood  Bldg., 
Bethesda.  MD  20014. 

Patent  application  694,396:  Dialysis  Solution 
Handling  Device;  filed  9  June  1976;  PC 
$3.50  Mr$2  25. 

US.  Dep.uitment  of  the  Intkrioe,  Branch  of 
Patents,  18th  and  C  Streets,  NW,  Wash- 
ington. DC  20240. 

Patent     3,958.637:      Technique     for     Lining 

Shaft:  filed  22  May  1976;  patented  25  May 

1976;  not  avaUable  NTIS. 
Patent  3,958.644:  Pressure  Sensitive  Explosion 

Barrier:  filed  2  July  1975,  patented  25  May 

1976:  not  available  NTIS. 
Patent  3,960.217:   Passive  Explosion  Barrter; 

filed  14  October  1975,  patented  1  June  1076; 

not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Research, 
Code  302,  Arlington.  VA  22217. 

Patent  application  587.515:  Infiatable  Road- 
way; filed  16  June  1975;  PC  $3.60  MT  $2.25. 


Patent  application  672,195:  An  Acousto-Optlc 
Q-Swltch;    filed  31   March   1975;   PC  $3.50/ 
MF  $2.25. 
Patent  application  673,180:   Acousto-Optlcal 
Transducer:   filed  2  April   1976;  PC  $3.50/ 
MF  $2.25. 
Patent  application  673,339:  Method  for  Mak- 
ing  Beam   Leads   for  Ceramic   Substrates; 
filed  2  April  1976;  PC  $3.50/MP  $2.26. 
Patent  application  674,999 :  Determination  of 
Thermal  Impedances  of  Bonding  Layers  in 
Infrared    Photoconductors;    filed    8    April 
1976;  PC  $3.50  MF  $2.25. 
Patent  application  676,018:  Projectile  Power 
Generator:    filed   12  AprU   1976.  PC  $3.50/ 
MF  $2.25. 
Patent    application    677.182:    A    Method    for 
Closing  Elastomerlc  Tubes  in  the  Walls  of 
Fluid-Filled   Ves.sels:    filed   15   AprU    1976; 
PC$3.50/MF$2.26. 
Patent  application  677,198:  Gas  Laser  Start- 
ing; filed  15  April  1076.  PC  $3.60/MF  $2.25 
Patent  application  678,264:   Improved  Metal 
Vapor  Laser  Tube:  filed  19  April  1976;  PC 
$3.50/MF  $2.25. 
Patent     application    679,310:     Fiber    Optics 
Grinding  and  Polishing  Disc;  filed  22  April 
1976;  PC  $3.50  MP  $2.25. 
Patent  3.909,113:  Optical  Coupler;  filed  1  May 
1974;    patented    30    September    1975;    not 
available  NTIS 
Patent     3.918.794:     Liquid    Crystal     Optical 
Switch   Coupler;    filed   29   November    1974. 
patented  11  November  1975;  not  avaUable 
NTIS. 
Patent  3,920,476:   Electtode  Gap  Control  for 
Electro  Chemical  Batteries  and  Heat  Gen- 
eration Systems;   filed  19  September  1974, 
patented  18  November  1975;   not  avaUable 
NTIS. 
Patent   3,920.608:    Fire   Retardant   Polyester 
Resigns:    filed    19  June   1974,   patented   18 
November   1975;   not  available  NTIS, 
Patent  3,920.616:  Alkoxy  Derivatives  of  Hexa- 
chlorophosphonltrlle  Cyclic   Trlmer;    filed 
19  June  1974;  patented  18  November  1975: 
not  available  NTIS. 
Patent    3.923,377:    High    Angle    Optical    Ray 
Separator:  filed  29  November  1974.  patented 
2  December  1975;  not  available  NTIS. 
Patent  3,926.562:   Vertical  Tube  Combustion 
Reactor:  filed  23  August  1974;  patented  16 
December  1975;  not  available  NTIS. 
Patent     3.926.6*4:      High     Critical     Current 
Superconductors  and  Preparation  Thereof: 
filed  25  November  1974;  patented  16  Decem- 
ber 1075:  not  avaUable  NTIS. 
Patent  3,927,033:  Laslng  Dye  and  Method  of 
Preparation:      filed     26     November     1974: 
patented  16  December  1975;   not  available 
NTIS. 
Patent  3,927,147:    Haloalkoxy  Derivatives  of 
the    CyclophosphonltrlUc    Chlorlde-Hexa- 
methylphosphoramlde     Adduct;     filed     25 
January  1974;  patented  16  I>ecember  1975: 
not  available  NTIS. 
Patent    3,927,391:     Technique    for    Ranking 
Data   Observations;    filed   25   March    1975: 
patented  16  December  1975;  not  available 
NTIS. 
Patent    3.929,015:    Line    Motion    and    Water 
Current  Disc  Sensor:    filed  30  AprU   1975: 
patented  30  December  1075;  not  available 
NTIS. 
Patent  3,931.550:   Electronic  Latching  Relay 
Control;  filed  26  November  1974;  patented 
6  January  1976;   not  avaUable  NTIS. 
Patent    3,933,410;    Optical    Connector    with 
Single  Scrambling  Volume;  filed  29  Novem- 
ber  1074;   patented  20  January  1076;    not 
available  NTIS. 
Patent  3,933,738:  Flame  Retardant  Adduct  of 
CyclophosphonltrlUc   Chloride  and   Hexa- 
methylphosphoramtde,  filed  23  May  1075. 
patented  20  January   1076;   not  available 
NTIS. 
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Patent  3,034,165:  Proportional  Counter  End 
ElTectB  Blimlnator.  Filed  26  October  19T4; 
patented  30  January  1976;  not  available 
NTIS. 

Patent  3.936,141 :  Multiple  Optical  Connector; 
filed  20  November  1974;  patented  S  Febru- 
ary 1976;  not  avsHable  NTIS. 

Patent  3.936,144:  frequency  Selective  Optical 
Coupler  filed  12  Decembw  1974;  patented 
3  February  1976;  not  available  NTIS. 

Patent  3,937,567:  Star  Coupler  for  Single 
Mode  Fiber  Communication  Systems;  filed 
20  November  1974;  patented  10  February 
1076;  not  available  NTIS. 

Patent  3,937,560:  Single  Fiber  Access  Coupler; 
filed  29  November  1074;  patented  10  Febru- 
ary 1076;   net  avaUable  NTIS. 

Patent  3,937.661:  Liquid  Crystal  Optical 
Image  Attenuator,  filed  2  December  1974: 
patented  10  PWjruary  1076;  not  available 
NTIS. 

Patent  3,037,979:  Photoparametrlc  Amplify- 
ing Upoonverter.  filed  7  December  1973; 
patented  10  February  1976;  not  avaUable 
NTIS. 

Patmt  3,038,168:  Skitiobe  Canceller  System; 
filed  16  August  1074;  patented  10  Febru- 
ary 1976;  not  available  NTIS. 

Patent  3,938,1M:  Modified  Sldelobe  Canceller 
System;  filed  16  August  1074;  patented  10 
February  1976;  not  avaUable  NTIS. 

[PRDoc.76-30763  Filed  10-19-76;8:46  am] 


TECHNICAL  INFORMATION  PRODUCTS 
AND  SERVICES 

Australia 

The  National  Technical  Information 
Servloe  of  the  U.S.  De]>artment  of  Com- 
meroe  requests  that  peirtles  Interested  in 
managing  the  sales  of  Its  technical  In- 
formation products  and  services  In  Aus- 
tralia make  their  Interest  known  to  the 
NTDS  Assistant  Director,  Market  Devel- 
oixnent,  NTIS,  5285  Port  Boyal  Road,. 
Springfield,  Virginia  22161. 

AiHiroval:  October  15, 1976. 

E>EAN  Smitr, 
Assistant  Director 
Market  Development. 

WnxuM  T.  Ksox, 
Director. 

.  IFBDoc.76-30764FUed  10-19-76:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND  BEHAVIORAL  RE- 
SEARCH 

Meeting 

Notice  Is  hereby  given  that  the  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research  will  meet  on  Novem- 
ber 13  and  14,  1976,  in  the  Riviera  Room 
of  the  Bellevue  Hotel,  505  Geary  Street, 
San  Pranclsco.  Oalifomla  94102.  The 
meeting  will  convene  at  9:00  a.m.  each 
day  and  will  be  open  to  the  public,  sub- 
ject toUie  limitations  of  avaOable  space. 

Topics  Identified  in  the  mandate  to  the 
Commission  under  the  Natlcmal  Research 
Act  (Pub.  L.  93-348),  as  amended,  and 
the  Health  Research  and  Health  Serv- 
ices Amendments  of  1976  (Pub.  L.  94- 


278  \  Including  psswhosxirgery,  the  par- 
ticipation ot  chbdjren  and  the  Institu- 
tionalized mentally  infirm  in  research, 
the  performance  of  Instltutlenal  Review 
Boards,  the  application  of  research 
guidelines  to  the  delivery  erf  besdth  serv- 
ices by  DHEW,  and  disclosure  of  research 
information,  will  l>e  the  agenda  for  this 
meeting. 

In  accordance  with  the  provisions  of 
5  U.S.C.  5520))  (6)  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be  closed 
to  the  puUlc  frmn  5  p.m.  to  6  p.m.  on 
November  13,  1976  fw  the  discussion  of 
internal  personnel  matters,  the  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted Invasion  of  personal  privacy. 

Bequests  for  information  should  be  di- 
rected to  Ms.  Anne  Ballard,  (301-496- 
7776).  Room  125,  Westwood  Building, 
5333  Westbard  Avenue,  Bethesda,  Mary- 
land 20016.  From  November  11  through 
14,  iSs.  Ballard  may  be  reached  at  the 
Bellevue  Hotel  in  San  Francisco,  Cali- 
fornia (415-474-3600). 

Dated:  October  14. 1976. 

Cbarles  U.  Lowe, 
Executive  Director,  National 
Commission  for  the  Protec- 
tion of  Human  Subjects  of 
Biomedical  and  Behavioral 
Research. 

(PR  Doc.76-30e39  Piled  10-10-76;8:45  ami 


Office  of  Education 

SPEOFIC  LEARNING  DISABILITIES 

Closing  Date  for  Racaipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  661 
of  the  Education  of  the  Handicapped  Act 
(20  U.aC.  1461) ,  the  U.S.  Commissioner 
of  Education  has  established  a  final  clos- 
ing date  of  December  9,  1976  for  receipt 
of  applications  for  new  Modd  Demcm- 
straticm  Centers  Projects. 

The  amount  of  funds  expected  to  be 
available  to  the  Specific  Learning  Dis- 
abilities Program  is  $9,000,000  during 
Fiscal  Year  1977.  There  is  no  fixed  level 
of  funding  or  number  of  grants  pro- 
jected. However,  approximately  ten  first 
year  and  forty  second  year  continuation 
projects  are  expected  to  be  funded.  The 
funding  level  for  each  operation  year 
has,  in  the  past,  averaged  between  |80,- 
000  and  $120,000.  Additionally,  funds  will 
also  be  made  available  for  technical 
assistance  support  to  funded  projects. 

Projects  aiH>roved  for  funding  imder 
this  program  will  be  for  a  three-year 
period  with  annual  review  of  progress. 
Continuation  of  funding  for  the  second 
year  of  the  project  will  depend  upon 
satisfactory  performance  by  the  grantee 
as  reviewed  by  the  funding  agency  and 
availability  of  funds.  The  funding  level 
and  distribution  of  project  funds  are 
predicated  upon  the  allotment  of  funds 
and  may  vary  according  to  the  final  ap- 
propriaticm  made  available  during  a 
specific  fiscal  year. 

AppUcatiODs  must  be  received  by  the 
U.S.  Office  of  Education  Application  C(»i- 
trol  Center  on  or  before  the  aforemen- 
tioned date. 


A.  AppiicaUont  sent  by  vtaU.  An  appli- 
catkm  salt  ttf  aail  shotdd  be  addressed 
as  .follows:  UJS.  Offloe  ot  EdscatkNi,  Ap- 
idlcatloQ  OoBtrol  Center.  Onmts  and 
Procnrement  Management  Dlvlsltm,  400 
Maryland  Avenue,  SW^  Wadilngtcm, 
D.C.  20302,  Attentloa:  13.520.  An  appU- 
caticoi  sent  l>y  mail  will  l>e  considered  to 
be  received  cm  time  by  the  Application 
Control  Center  if : 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mall  not  later  than 
December  6,  1976,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  frc«n  the  U.S.  Postal  Service;  or 

(2)  The  apphcation  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  OflBce  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commission- 
er will  rely  on  the  time-date  stamp  of 
such  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Office  of  Education, 
Application  Control  Centa*,  Ro<Mn  5673 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washlngt<Hi,  DC.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  pjn.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  by 
the  Application  Control  Center  after 
4:00  p.m..  Washington,  D.C.  time  on  the 
closing  date. 

C.  Program  information  and  forms. 
Information  and  ap];dlcations  may  be  ob- 
tained from  the  Division  <rf  Innovation 
and  E>evelo];8nent,  Bureau  of  Education 
for  the  Handicapped,  U.S.  Office  of  Edu- 
cation, 400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Parts  100  and 
100a)  and  the  program  regulations  (45 
CFR  Parts  121,  121j)  published  in  the 
Federal  Register  on  February  20,  1975 
at  40  FR  7428. 

(20  U.S.C.  1461.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.620,  Special  Program  for  Children  With 
Specific  Learning  Disabilities.) 

Dated :  October  14, 1976. 

WnxiAM  F.  Pierce. 
Acting  U.S.  Commis- 
sioner of  Education. 

[PR  Doc.76-30766  Piled  10-19-76:8:45  am] 


Social  and  Rehabilitation  Service 

CHILD  WELFARE  SERVICES 

Promulgation  of  Federal  Shares  and  Allot- 
ment Percentages  for  Fiscal  Years  1978 
and  1979 

Ttie  purpose  of  this  notice  is  to  pro- 
mulgate the  Federal  cbam  and  allot- 
ment percentages  for  fiscal  years  1978 
and  1979  for  purposes  of  child  widfare 
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services  under  Title  IV,  Part  B  of  the 
Social  Security  Act,  for  each  of  the  50 
States,  Puerto  Rico,  the  District  of 
Columbia,  the  Virgin  Islands  and  Guam, 
as  specified  in  said  Act,  or  as  determined 
pursuant  thereto,  on  the  basis  of  the  per 
capita  Income  data  specified  therein. 

The  basis  is  section  423(a),  (b),  and 
( c  >  of  Title  IV,  Part  B  of  the  Social  Se- 
curity Act  (42  U.S.C.  623  (a),  (b>,  and 
<  c ) ) . 

The  Federal  shares  and  allotment  per- 
centages are  as  set  forth  below: 


shire,  the  second  column  uross,  reading : 
"62.58",  should  read:  "62.85". 


Slatr 


Federal 
sbare 


Allot  ntpiit 
perceatag** 


Alaliiuna..     80.97  60.CC 

Alaska 33W  31. .M 

Aritona 53.34  .W-.tl 

Arkansas  60.60  6a60 

raliformu. 44.70  44.70 

Colorado 4tf.29  4H.2'.> 

fonnectifUt 41.02  41. OJ 

TVIawarr 42..'>7  42.57 

District  of  Columbia 3.'>.50  S.i..')0 

Florida 50.87  ■'iO.87 

Georgia 56.42  56.42 

Oiiam 66^4  70.00 

IlawaU - _ 44.52  44..'i2 

Idaho  . 55.a2  5.>.02 

nUnoiS _ --  42.7<»  42.7'< 

Indiana 51.62  5l.6Jf 

Iowa 48.34  48.34 

Kansas 48.5.^  48.55 

Kentnrkv 58.98  58.W 

Louisiana - — .  _  59.48  59.48 

Maine 59.00  59.00 

M!»rylan<l ..  4.'5..'>5  i.l.'i.'i 

Massmhusetis 48.16  48.16 

Miehijraii-- 46.68  46. 6» 

Minnesoia Stt  15  .'iO.  15 

Mi.<isissii>pi 65.11  65.11 

Missouri 53.25  5.3.25 

Montana - 53..il  ."vtSl 

Nel.raska 49.15  4!».  15 

NVva<ls 43.  .58  43.58 

N.w  Hampshire : 54.57  M..i7 

\>w- Jersey 4.3.17  4.3,17 

S.W  Mexieo 6a 45  60.45 

New  York 44.21  44.21 

North  Carolina 57.71  57.71 

North  Dakota 47.67  47.67 

Ohio - 50.26  50.Jfi 

Oklahoma 56.17  56.17 

«>rrRon _  51.20  .51.29 

IVniisylTanio 50.06  'J?* 

Puerto  Rico 86?i  70.00 

Rhode  Island 51.12  51.12 

^iintli  Carolina 60.51  60..il 

South  Dakota 55.16  .5.5.16 

^--^ ~  :  ^^         ^^ 

ctaif ".  ;:i'"-ii"---"— -  •■«•«''         ■^■^'* 

Wrmont -  57.85  57.85 

Virgin  Islands 68%  70.00 

Virtfinia 5l-j2  J'- Ji 

Washington. «.!<  tt.1. 

West  N  irpnia 59-^  f'J^J 

Wtsoonsin... 52.00  K.00 

Wyomin?  - «'-••»  *»•  " 

Dated:  October  14, 1976. 

Robert  Pulton, 
Administrator,  Social  and 
Rehabilitation  Service. 

[FR  Doc  76-30644  PUed  10-1 9-76; 8 -.45  am) 


Social  and  Rehabilitation  Service 

STATE  ASSISTANCE  EXPENDITURES 

Promulgation  of  Federal  Percentages  and 
Federal  Medical  Assistance  Percentages 

Correction 

In  FR  Doc.  76-29871,  appearing  at  page 
44879  in  the  Issue  of  Wednesday,  Octo- 
ber 13.  1976,  on  page  44880,  In  the  first 
column  of  the  State  table  on  "Federal 
percentages"  for  the  State  of  New  Hamp- 


Social  Security  Administcation 

PROGRAM   REVIEW  TEAMS 

Establishment 

The  Social  Security  Administration  an- 
nounces the  establishment  by  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
on  April  16,  1976,  In  accordance  with 
section  1862(d)  of  the  Social  Security 
Act,  as  added  by  section  229  of  Pnb.  L. 
92-603.  the  Social  Security  Amendments 
of  1972  (42  U.S.C.  1395y(d)),  and  the 
Federal  Advisory  Committee  Act,  (5 
U.S.C.  App.  I>.  the  following  advisory 
committees: 

Designation.  Ten  program  review 
teams,  one  for  each  of  the  following 
States:  Massachusetts,  New  York,  Penn- 
sylvania. Florida,  Michigan.  Arkansas, 
Kansas.  Utah,  California,  and  Washing- 
ton. 

Purpose.  The  teams  shall,  pursuant  to 
section  1862(d>  of  the  Social  Security 
Act  and  5  405.315b  of  Title  20  of  the  Code 
of  Federal  Regulations: 

1.  Undertake  to  review  such  statistical 
data  on  program  utilization  as  may  be 
submitted  by  the  Social  Security  Admin- 
istration: 

2.  Submit  to  the  Social  Security  Ad- 
ministration upon  request,  but  at  least 
armually.  a  report  on  the  results  of  such 
review,  together  with  recommendation 
with  respect  thereto; 

3.  Undertake  to  review  particular  cases 
where  there  is  a  likelihood  that  the  pro- 
vider or  other  person  furnishing  items 
and  services  either  has  submitted  or 
caused  to  be  submitted  bills  or  requests 
for  payment  under  title  XVIII  of  the 
Social  Security  Act  containing  charges 
(or  in  applicable  cases  requests  for  pay- 
ments of  costs  to  such  person)  substan- 
tially in  excess  of  such  person's  custom- 
ary charges  <or  in  applicable  cases  sub- 
stantially in  excess  of  such  person's  costs) 
for  such  services,  or  has  furnished  serv- 
ices or  supplies  which  may  be  substan- 
tially in  excess  of  the  needs  of  individuals, 
or  harmful  to  Individuals,  or  of  a  grossly 
inferior  quality; 

4.  Submit  to  the  Social  Security  Ad- 
ministration upon  reques^,  but  at  least 
annually,  a  report  of  cases  reviewed  pur- 
suant to  the  preceding  paragraph  along 
with  an  analysis  of,  and  recommenda- 
tions with  respect  to,  such  cases. 

When  the  program  review  teams  are 
performing  the  functions  of  ijaragraphs 
(1)  and  (2)  above,  they  function  as  ad- 
visory committees  and  operate  under  the 
provisions  of  the  Federal  Advisory  Com- 
mittee Act.  When  they  are  performing 
the  swijudicative  fimctions  of  paragraphs 
(3)  and  (4)  above,  they  are  not  subject 
to  the  provisions  of  the  Federal  Advisory 
Committee  Act.  (See  20  CFR  405.315b.) 

Authority  for  these  teams  was  estab- 
lished by  statute  which  assigned  them 
functions  which  are  of  a  continuing  na- 
ture. Therefore,  their  duration  is  not  gov- 
erned by  the  termination  provisions  of 
section   14(a)    of  the  Federal  Advisory 


i 


Committee  Act  but  Is  "otherwise  pro- 
vided for  by  law."  A  charter  will  be  filed 
every  2  years  in  accordance  with  section 
14(b)(2)  of  that  Act. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Number  13.800  and  13.801,  Health  In- 
surance Tor  the  Aged-Hospital  Insurance  and 
Supplementary  Medical  Insurance.) 


Dated:  October  15, 1976. 

Thomas  M.  Tierney, 
Director,  Bureau  of 
Health  Insurance. 

[FR  Doc.76-30776  Filed  10-19-76;8:45  am| 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  28173) 

ALLEGHENY  AIRLINES,    INC. 

Change  in  Hearing  Date  Regarding  Subpart 
M  Application  (Buffalo-St.  Louis) 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  hearing 
in  the  above-entitled  matter,  now  as- 
signed to  be  held  on  November  3,  1976 
(41  FR  44881,  October  13, 1976) ,  is  hereby 
reassigned  to  November  4,  1976  at  9:30 
a.m.  (local  time),  in  Room  1003,  Hear- 
ing Room  D,  Universal  North  Building. 
1875  Connecticut  Avenue,  N.W..  Wash- 
ington, D.C. 

Dated  at  Washington,  D.C,  on  Octo- 
ber 13,  1976. 

William  J.  Madden, 
Administrative  Law  Judge.     , 

(FR  Doc  76-30793  Filed  10-19-76:8:45  am) 


{Docket  No.  27573:  Order  76-10-18] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Rate  Matters 

Issued  under  delegated  authority  Oc- 
tober 4,  1976.  ^ 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Acti 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  tIATA).  The 
agreement,  adopted  by  mail  vote,  has 
been  assigned  the  above  C.A.B.  agree- 
ment number. 

The  agreement  would  amend  the  reso- 
lution establishing  bulk  unitization 
charges  to/from  Europe  over  the  South 
Atlantic  by  Including  Vienna  among  the 
points  which  would  receive  such  service. 
Consistent  with  our  prior  approval,  we 
will  approve  the  agreement  insofar  as  the 
charges  established  under  this  resolution 
are  combinable  with  charges  to/from  the 
United  States  and  thus  have  indirect  ap- 
plication in  air  transportation  as  de- 
fined by  the  Act. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations 
14  CFR  385.14,  it  is  not  found  that  Reso- 
lution JT12  (Mall  56)  534c  which  is  in- 


corporated in  Agreement  C-A,B.  26141, 
and  which  has  Indirect  application  In  air 
transportation  as  defined  by  the  Act,  is 
adverse  to  the  pubUc  interest  or  In  viola- 
tion of  the  Act . 

Accordingly,  it  is  ordered.  That:  Agree- 
ment C.A3.  ^6141  be  and  hereby  is  ap- 
proved. 

Persons  entitled  to  petition  the  Board 

for  review  of  this  order,  pursuant  to  the 

Board's  Regulations,  14  CFR  385.50,  may 

file  such  petitions  within  ten  days  after 

r  ^t^  the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Feokkal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.76-30788  Filed  10-19-76:8:46  am] 


(Docket  No.  S7S73:  Order  7e-l»-17] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATK>N 

Order  Regarding  Specific  Commodity 
Rate* 

Issued  imder  delegated  authority,  Oc- 
tober 4,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carrierB 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement  names  additional  spe- 
cific commodity  rates  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates,  and  was  adopted  pursuant  to  un- 
protested notices  to  the  carriers  and 
promulgated  tn  LATA  letter  dated  Sep- 
tember 21. 1976. 


AgJWUZMOt 

CAB 


Spadfle 

•omiBodlty 

lUmNa 


DcacrSption  and  rate 


a-1. 

B-J. 

in. 


1102    Fnr  platw  >.  140  oenU  per  kg,  minimum  weight  200  kgt,  121  eents  per  kg,  minimnm 

wdgbt  fiOO  kgs,  (rom  Athens  to  New  York. 
UBO    Natural  sponges,  101  c«>nt8  per  kg ,  minimom  weight  100  kg,  139  cents  per  kg,  mlnlmiw 

weight  200  kg.  from  Athens  to  New  York. 
3411    Shirts  and  blouses,  130  eents  p«r  kg,  Tnintmirm  waiclit  200  kg,  tram  Nioosia  to  New 

York  City. 
8282    Fbonogrsph  records,  166  eents  per  kg,  miniTnnm  weight  100  kg,  134  eents  per  kg, 

minimum  weight  SOO  kg,  112  eents  per  kg,  mlnlTnmn  w^ht  1,000  kg,  from  A&ensfo 

New  York. 
0482    Coconut  meat,  61  cents  per  kg,  minimnm  waight  6,000  kg,  from  Nsndl  to  Honololo. 


*  Bee  an>UeaIde  tarill  for  complete  Bi>eotflc  commodity  dewription. 


Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulations, 
14  CFR  385.14,  it  Is  not  found  that  the 
subject  agreemoit  is  adverse  to  the  pub- 
lic Interest  or  In  violation  of  the  Act, 
provided  that  approval  Is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That :  Agree- 
ment C.AJB.  26143,  R-1  through  R-5,  Is 
approved,  provided  that  approved  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there- 
in for  purposes  of  tariff  publications: 
Provided  further,  That  tariff  filings  shall 
be  marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  he  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  tinless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  tills 
order  on  its  own  motion. 

This  order  win  be  published  in  the 
Federal  Recistsr. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doe.76-30788  PQed  10-i»-76;8:48  wn] 


(Docket  No.  36866;  Order  76-10-67] 
KOREAN  AIR  UNES  CO..  LTD. 

Order  of  Suspension  and  Investigation  Re- 
garding North /Central  Pacific  Group  In- 
clusive Tour  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,' D.C, 
on  the  Ist  day  of  October  1976. 

By  tariff  revisions  filed  September  10. 
1976,  for  effectiveness  October  10,  1976, 
Korean  Air  Lines  Co.,  Ltd.  (KAL)  pro- 
poses to  reduce  the  minimum  stay  on 
currently  effective  U.S.-Far  East  14/35- 
day  group  Inclusive  tour  (GIT)  fares 
trmn  14  to  7  days.  In  its  Justification  for 
the  filing,  KAL  asiserts  that  Far  East 
tours  of  14  days  or  more  based  on  this 
fare  generally  Include  a  large  number 
of  cities,  and  several  cities  are  visited 
within  the  overall  tour  even  during  a 
seven-day  period;  that  many  passengers 
become  "exhausted"  after  only  7  days 
and  would  rather  return  home  than  con- 
tinue touring;  and  that  by  making  the 
tour  shorter,  and  thus  less  exhausting 
and  costly,  more  traffic  will  be  generated. 

Nortiiwest  Airlines,  Inc.  (Northwest) 
has  filed  a  complaint  requesting  Investi- 
gation and  suspension  of  the  filing. 
Northwest  contends  that  the  QIT  fares, 
which  reflect  discounts  3f  30  to  40  per- 
cent from  normal  economy  fares,  wUl  be 
highly  diversionary  if  the  proposed  re- 
duction in  the  minimum  stay  is  permit- 


ted: that  past  experience  has  shown  that 
ftt  least  two  weeks  Is  desirable  for  trans- 
pacific pleasure  travel,  since  the  average 
vacation  traveler  desires  to  visit  as  many 
locations  as  time  will  permit  at  a  given 
fare; '  and  that  existing  Pacific  excur« 
slon,  individual  inclusive  tour,  as  weO  as 
Orr  fares  aU  require  at  least  14  days' 
stay,  and  for  many  years  have  been  quite 
successful  in  developing  pleasure  traveL 

In  a  telegraphic  answer  to  the  com- 
plaint, KAL  alleges  that  the  proposed 
7/35-day  GIT  fare  will  not  divert  pas- 
sengers from  the  normal  economy  fare 
due  to  the  requirement  for  the  pur- 
chase of  land  arrsmgements  and  the  stip- 
ulation that  all  group  members  must 
travel  together. 

Upon  consideration  of  the  tariff  filing, 
the  complaint  and  all  other  relevant 
matters,  the  Board  has  concluded  that 
the  proposed  fares  may  be  unjust,  un- 
reasonable, unjustly  discriminatory,  im- 
duly  preferential,  imduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in- 
vestigated. The  Board  further  concludes 
that  the  fares  should  be  suspended  f>end- 
inm  investigation. 

Promotional  fares  for  North/ CentriQ 
Pacific  vacation  travel  have  generally  re- 
quired a  minimum  stay  of  at  least  14 
days,  and  KAL  has  not  provided  suffi- 
cient Justification  for  lowering  this  min- 
imum to  7  days  for  the  GIT  fare.  Even  if 
SAL  is  correct  in  its  allegation  that 
msksy  of  its  passengers  become  "ex- 
hausted" after  7  days,  the  solution  Is  not 
necessarily  a  mere  shortening  of  the 
minimum  tour  duration  to  7  days.  It 
appears  likely  that  any  exhaustion  re- 
sults from  the  fact  that  three  or  four 
cities  are  visited  within  a  given  7-day 
period,  regardless  of  the  overall  length 
of  the  tour.  KAL's  proposal  would  not 
alter  this  situation,  but  would  merely  lift 
a  7-day  portion  of  tours  presently  en- 
compejBslng  14  to  35  days.  "Rie  passen- 
ger would  still  be  faced  with  a  succes- 
sion of  several  cities  and  extended  travel 
times  within  the  proposed  7 -day  period 
aiul,  in  these  circumstances,  we  fail  to 
see  how  the  passenger  would  materially 
ben^t  from  the  pr(H>06al. 

Even  assuming  arguendo  that  the  pro- 
posed fare  might,  as  KAL  alleges,  gen- 
erate more  traffic  due  to  the  lower  mini- 
mum stay  and  overall  trip  cost,  we  are 
not  convinced  that  this  would  be  eco- 
monlcally  visile  considering  the  low 
level  of  the  subject  CUT  fares.  In  the  Los 
Angeles-Seoul  market,  for  example,  the 
GIT,  which  applies  to  groups  of  as  few  as 
10  persons,  is  the  lowest  fare  except, 
during  the  off-peak,  when  the  restrictive 
group-75  affinity  fare  and  the  30/90-day 
group-15  excursion  t&re,  which  is  under 
investigation  on  groimds  of  reasonable- 
ness, are  lower. 

On  a  typical  7 -day  tour  KAL,  which 
cites  as  an  example  of  how  its  proposed 
fare  would  be  used  (Los  Angeles-Seoul- 
Talpel-Bangkok-Los  Angeles) ,  would 
realise  yields  per  revenue  passenger- 
mile  (rpm)  of  5.46  cents  and  4.69  cents 


*Th»  oompl&lnant  states  that  aI>out  70 
percent  of  Ita  trannpadflc  GIT  paaseogM* 

stay  at  least  21  days. 
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o^er  the  riiortest  roa«b«  on  Its  sTBtem 
during  the  pemk  and  off-peak  seaams, 
respectively.  However,  the  most  recent 
lATA  Cost  Committee  Report  ^ows  a 
break-even  cost  of  7.06  cents  per  rpm 
for  the  year  mded  March  31,  1976.  In 
North/ Central  Pacific  passenger  service 
for  the  six  carriers  reporting.  It  Is  hl^ily 
unlikely  that  HAL'S  costs  are  signifi- 
cantly lower,  and  the  economic  logic  of 
expanding  visage  of  a  fare  so  substan- 
tially below  cost,  with  the  added  poten- 
tial of  diverting  significant  traffic  from 
higher  fare  categories,  is  questionable  at 
best. 

Accordingly,  pursuant  to  the  Federal 
Aviatl<m  Act  erf  1958.  as  amended,  and 
particularly  sections  204(a) ,  403.  801,  and 
1002(j)  thereof: 

It  is  ordered.  That:  1.  An  Investiga- 
tion be  instituted  to  determine  whether 
the  7-day  minimum  stay  provision  ap- 
plicable to  tours  destined  to  points  other 
than  points  in  Alaska  or  Hawaii  for 
KcM^an  Air  Lines  Co.,  Ltd.,  when  that 
carrier  is  "the  carrier  across  the  Pacific 
Ocean."  in  Paragraph  4.B.(1)  of  Rule 
180,  on  1st  Revised  Page  33  to  Trans- 
pacific Passenger  Pares  Tariff  No.  1, 
CA.B.  No.  67,  Issued  by  Air  Tariffs  Cor- 
poration. Agent,  and  rules,  regulations, 
or  practices  affecting  such  provision,  are 
or  will  be  unjust,  unreasonable,  unjxistly 
discriminatory,  imduly  preferential,  un- 
diily  iH^judlclal,  or  otherwise  unlawful, 
and.  If  found  to  be  unlawful,  to  take  ap- 
propriate action  to  prevrait  the  use  of 
such  rates  and  provlsicms  and  rules,  reg- 
ulations, or  practices; 

2.  Pending  hearing  and  decisicm  by  the 
Board,  the  tariff  rules  and  provisions 
specified  in  paragraph  1  above  are  sus- 
pended and  their  use  deferred  from  Oc- 
tober 18.  1976,  to  and  including  Octo- 
ber 17,  1977,  unless  otherwise  ordered  by 
tiie  Board;  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  wder  or  special  permission  of 
the  Board; 

3.  This  order  shall  be  submitted  to 
the  President*  and  shall  become  effec- 
tive on  October  15,  1976. 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

5.  Copies  of  this  order  shall  be  filed 
in  the  aforesaid  tariffs  and  served  upon 
Korean  Air  Lines  Co.,  Ltd.  and  Northwest 
Airlines,  Inc.;  and 

6.  Except  to  the  extent  granted  herein, 
the  complaint  of  Northwest  Airlines,  Inc., 
In  Docket  29783,  be  and  hereby  is 
dismissed. 

This  order  will  be  published  in  the 
Federal  Register 

By  the  Civil  Aeronautics  Board: 

Phtujs  T.  Kaylor. 

SecreUury. 

IFB  I>oc.7»-80787  Plle<l  10-19-76;8.45  ami 


[Docket  No.  29446;  Order  78-10-61] 

LAS  VEGAS-DALLAS/FORT  WORTH 
NONSTOP  SERVICE  IMVESTIGATION 

Order  Regarding  Public  Convenience  and 
Necessity  Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  15th  day  of  October  1976. 

By  Order  7&-6-161,  June  24,  lfl76.  the 
Board  instituted  the  "Las  Vegas-Dallas/ 
Port  Worth  Nonstop  Service  Investiga- 
tion." Docket  29445,  to  determine  whether 
the  public  convenience  and  necessity  re- 
quire the  certification  of  an  air  carrier 
or  air  carriers  on  a  subsidy  ineligible 
basis  to  engage  in  n<mstop  transporta- 
tion betvreen  Las  Vegas  and  Dallas/Pt. 
Worth.  The  Board  consolidated  the  Las 
Vegas-Dallas /Ft.  Worth  applications  of 
American  Airlines,  Inc.,  Braniff  Airways, 
Inc.,  Continental  Air  Lines.  Inc.,  and 
Texas  International  Airlines,  Inc.  On  the 
other  hand,  the  Board  denied  the  various 
carrier  and/or  civic  requests  for  consid- 
eratlcMi  of  additional  authorizations  in 
the  Las  Vegas-Albuquerque,  Las  Vegas- 
Houston,  and  Las  Vegas-San  Antonio/ 
Midland/Odessa/Austin/El  Paso  mar- 
kets. 

Numerous  petitions  for  reconsidera- 
tion of  the  order  of  investigation  have 
been  filed.  None  of  the  petitions  chal- 
lenge examination  of  the  Las  Vegas- 
Dallas /Ft.  Worth  market.  The  petitions 
do,  however,  seA  expansion  of  the  Issues 
to  include  consideration  of  additional  au- 
thority in  nimierous  additional  markets.' 

In  addition,  two  carriers  (TWA  and 
TXI)  seek  pretrial  restrictions  on 
through-plane  service  in  certain  markets. 
Finally,  Eastern  and  Airwest  request 
consolidation  of  their  Xas  Vegas-Dallas/ 
Ft.  Worth  nonstop  applications. 

Request  for  Expansion  of  the  Issttes  To 
Include  Albuquerque  and  the  Texas 
CmEs  OF  Houston,  San  Antonio,  El 
Paso,  Midland/Odessa,  and  Austin 

In  the  order  of  investigation,  the 
Board  considered  and  rejected  inclusion 
of  service  issues  relating  to  the  Las 
Vegas- Albuquerque  and  the  Las  Vegas - 
Houston/San  Antonio/El  Paso/Midland/ 
Odessa/ Austin  markets. 

Several  air  carriers  and  cities  plus 
Senator  Howard  Cannon,  the  New  Mex- 
ico Congressional  Delegation  and  cer- 
tain members  of  the  Texas  Congression- 
al Delegation  have  challenged  the 
Board's  conclusions.  In  essence,  the  peti- 
tioners claim  that  the  excluded  mar- 
kets have  sufficient  traffic  when  con- 
sidered singly  or  in  combination  to  war- 
rant inclusion  in  the  case  and  that  the 
markets  are  poorly  served  by  existing 
carriers. 

With  respect  to  the  Las  Vegas-Al- 
buquerque market,  various  petitioners 
contend  that  Frontier  has  not  provided 
the  Las  Vegas-Albuquerque  market  with 
the  competitive  service  ( competitive  with 
TWA)    that    the    Board    contemplated 


•  TtUa  ofttor  w»s  submitted  to  Vti9  Presi- 
dent 001  October  4.  1976. 


>A  brief  description  at  the  relief  sought 
by  the  petitions  for  reconslder*tlon  and  tbe 
answers  thereto  is  aet  forth  tn  the  attached 
Appendix. 


when  It  awarded  Prwitler  that  authority 
in  1969.  The  petitioners  argue  that  the 
Las  Vegas-Albuquerque  market  would 
generate  more  traffic  If  the  competitive 
service  contemplated  by  the  Board  were, 
in  fact,  provided.  Frontier,  one  of  the 
inctmibent  carriers,  opposes  inclusion  of 
this  market  In  the  case  essentially  on  the 
grounds  that  it  wUl  shortly  Improve  the 
service  in  question. 

With  respect  to  the  Las  Vegas-Hous- 
ton market,  vsuious  petitioners  challenge 
exclusion  of  that  market.  Ttie  substance 
of  the  petitions  is  that  the  Las  Vegas - 
Houston  market  compares  favorably  in 
size  to  other  markets  which  the  Board 
has  recently  set  for  hearing  (the  Den- 
ver-Tulsa market,  for  example)  and  that 
the  historic  trtiffic  in  the  Las  Vegas- 
Houston  market  Is  understated  because 
of  National's  strikes  in  1974  and  1975. 
National,  the  incumbent  nonstop  car- 
rier in  this  market,  opposes  Inclusion  of 
a  Las  Vegas-Houston  issue  on  the 
grounds  that  its  service  Is  entirely  re- 
sponsive given  the  size  of  the  market. 

The  Las  Vegas-San  Antonio/El  Paso/ 
Midland/Odessa/ Austin  markets  do  not 
have  single-plane  service.  It  is  asserted 
that  these  Texas  cities  are  forced  to  ob- 
tain their  Las  Vegas  service  by  a  back- 
haul two-carrier  connection  at  Dallas/ 
Ft.  Worth.  As  a  consequence.  It  is  claimed 
that  the  historic  ti-afRc  substantially 
understates  the  potential  air  travel  be- 
tween these  cities  and  Las  Vegas.  Con- 
tinental also  contends  that  exclusion  of 
these  Texas  markets  from  the  case  will 
not  save  amy  time  because  most  of  them 
will  be  Included  as  Interline  connecting 
traffic  for  Dallas/Pt.  Worth  and  will  be 
proffered  by  carrier  applicants  as  beyond 
area  benefits. 

The  Bureau  oppmses  any  expansion  of 
this  case.  With  particular  respect  to  the 
Texas  cities  which  lack  single-plane 
service  to  Las  Vegas,  the  Bureau  says 
that  the  markets  are  of  insufficient  size 
to  warruit  a  hearing  and  that  there  are 
other  applications  pending  which  hold 
promise  of  greater  public  benefits. 

Eastehn's  Request  for  Expansion  of 
the  Case  To  Include  Las  VKOAa-Ai- 
LANTA  Service 

Eastern  asserts  that  there  Is  an  inter- 
relationship between  the  Las  Vegas-At- 
lanta and  Las  Vegas-Dallas/Ft  Worth 
markets;  that  Atlanta-Las  Vegas  pas- 
sengers constitute  an  important  facet  of 
the  present  service  between  Dallas/Ft. 
Worth  and  Las  Vegas;  and  that  the  At- 
lanta-Las Vegas  market  needs  competi- 
tive service.  Inclusion  of  this  issue  Is  op- 
posed by  the  Bureau  plus  numerous  car- 
riers and  the  Las  Vagas  Parties  essential- 
ly on  the  grounds  that  the  Atlanta-Las 
Vegas  issue  is  outside  of  the  scope  of  this 
inquiry  and  such  an  issue  would  on- 
necessarily  complicate  the  Instant  pro- 
ceeding. 

.Deixa's  Request  for  Expansion  of  the 
Issues  To  Include  th«  Las  Vecas- 
Phoenix  Market 

Delta  contends  that  the  Las  Vegas- 
Phoenix  market  Is  an  Airwest  monopoly 
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with  over  135,000  local  and  connecting 
passengers  and  that  It  deserves  consld- 
eratlcxi  for  competitive  service.  The  Bu- 
reau and  numerous  carriers  including 
Airwest  plus  the  Las  Vegas  Parties  have 
opposed  Delta's  request.  The  opponents 
claim  that  the  Las  Vegas-Phoenix  mar- 
ket has  no  geographic  relationship  to  the 
Las  Vegas-Dallas/ Ft.  Worth  market  or 
the  other  Texas  cities  being  considered 
lor  inclusion  herwn  and  that  hence 
there  Is  no  sound  basis  for  consolidating 
tbe  Phoenix  service  issue. 

Hughes  Air  west's  Alternative  Request 
FOR  Expansion  of  the  Case 

Airwest  has  filed  an  application, 
Docket  29554,  which  seeks  authority  be- 
.tween  (1)  the  terminal  point  Las  Vegas, 
the  Intermediate  points  Albuquerque, 
El  Paso,  Midland/ Odessa,  San  Antonio, 
Corpus  Cliristi,  and  the  terminal  point 
Houston,  and  (2)  between  the  coter- 
minal  points  Phoenix  and  Tucson,  the 
intermediate  points  San  Antonio  and 
Houston,  and  the  terminal  point  New 
Orleans.  Airwest  has  moved  for  ex- 
pedited hearing  of  Oils  application.  Air- 
west's  application  relates  to  the  Las 
Vegas-Dallas/ Ft.  Worth  case  in  the  fol- 
lowing manner:  The  carrier  says  that  it 
wants  its  application  heard  separately 
and  on  a  priority  basis,  but  if  the  Board 
declines  to  do  so  Airwest  wants  the  appli- 
cation in  question  consolidated  with  the 
Instant  proceeding. 

Consolidation  of  Airwest's  segment  2 
proposal  is  endorsed  by  Delta  but  opposed 
by  numerous  other  petitioners.  In  es- 
sence, the  opponents  of  Airwest's  pro- 
posed expansion  of  the  Issues  point  out 
that  there  is  no  economic  or  geographic 
relationship  between  the  markets  for 
which  Airwest  seeks  new  authority  and 
the  Las  Vegas-Dallas/Ft.  Worth  maricet 
or  other  Las  Vegas-Texas  markets.  Thus, 
the  opponents  claim  that  if  Airwest's  mo- 
tion is  granted  a  very  large  area  proceed- 
ing would  then  be  underway. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  the  various  petitions  and 
requests  which  seek  expansion  of  the 
issues. 

Turning  first  to  the  Las  Vegas-Atlanta 
market,  there  is  no  sound  basis  for  con- 
solidating that  market  into  the  Instant 
proceeding.  Eastern  argues  that  numer- 
ous passengers  in  the  Atlanta-Las  Vegas 
market  must  stop  at  Dallas  because  of 
the  limited  nonstop  service  offered  by 
Delta  between  Atlanta  and  Las  Vegas. 
American,  however,  persuasively  points 
out  that  although  Eastern's  reasoning 
might  support  a  separate  Atlanta-Las 
Vegas  case  these  facts  do  not  support 
addition  of  Atlanta  to  a  Dallas-Las  Vegas 
case.  Thus,  American  notes  that  there 
are  many  cities  east  of  Dallas  on  Ameri- 
can's system  whose  Las  Vegas  passengers 
are  also  required  to  make  an  Intermediate 
stop  at  Dallas.  Thus,  consolidation  of  an 
Atlanta-Las  Vegas  issue  could  well  lead 
to  a  wholesale  expansion  ot  the  case  Into 
other  Las  Vegas  markets  east  of  Missis- 


slppL'  It  should  also  be  noted  Uiat  the 
Atlanta-Las  Vegras  market  is  substan- 
tially smaller  (about  43,000  local  OiiD 
and  ccmnecting  passengers)  than  the  Las 
Vegas-Dallas/Ft.  Worth  mai*et. 

Delta  requests  consolidation  of  the  Las 
Vegas-Phoenix  market  with  the  instant 
proceeding.  We  shall  deny  Delta's  re- 
quest. Although  Las  Vegas-Phoenix  is  a 
large  (135,000  passengers)  Airwest 
monopoly  market,  there  Is  no  ec(»K>mlc 
relationship  between  the  Las  Vegas- 
Phonlx  and  the  Las  Vegas-Texas  service 
Issues.  Indeed,  Delta  does  not  claim  any 
such  relationship.  Under  these  circxim- 
stances,  there  is  no  particular  reason  to 
link  Las  Vegas-Dallas/Ft.  Worth  and 
Las  Vegas-Phoenix  together." 

As  noted  previously,  Airwest  seeks  con- 
solidation herein  of  its  application  In 
Docket  29554  In  the  event  the  Board  de- 
clines to  give  its  apjJlication  separate  and 
expedited  treatment.  It  is  clear  that  seg- 
ment 2  of  that  carrier's  application  has 
no  legitimate  place  in  this  proceeding.' 
Proposed  segment  2  Involves  service  be- 
tween Phoenix  and  Tucson  on  the  one 
hand,  and  New  Orelans  on  the  other 
hand,  via  San  Antonio  and  Houston.  In- 
clusion of  such  an  issue  would,  as  the 
Bureau  points  out.  result  in  creation  of  a 
large  area  proceeding.  Numerous  markets 
imrelated  to  Las  Vegas  service  would  be 
involved  and  delay  In  disposition  of  the 
case  would  be  significant. 

With  respect  to  consolidation  of  Las 
Vegas-Albuquerque  and  Texas  service  Is- 
sues, a  close  and  difficult  question  is 
presented.  These  are  the  markets  (Las 
Vegas,  on  the  one  hand,  to  Albuquerque, 
Houston,  San  Antonio,  Blldland/ Odessa, 
Austin  and  El  Paso,  on  the  other  hand) 
which  the  Board  carefully  examined  and 
rejected  for  inclusion  in  the  newly  In- 
stituted Investigation.  Thus,  only  the  Las 
Vegas-Dallas/Ft.  Worth  market  was 
placed  In  issue  for  hearing.' 

The  petitions  for  reconsideration  of  the 
Board's  determination  to  exclude  Albu- 
querque and  the  Texas  cities,  Houston, 
San  Antonio,  Midland/Odessa,  Austin, 
and  El  Paso,  have  not  clearly  established 
error  in  the  Board's  original  determina- 
tions; nor  have  the  petitions  presented 
any  significant  Information  which  can 


•  The  Las  Vegas  Parties  do  not  support  In- 
clusion of  Las  Vegas-Atlanta  service  in  this 
case  because  of  the  delays  which  resolution 
of  such  an  Issue  would  entail. 

'  As  m  the  case  of  the  Las  Vegas-Atlanta 
market,  the  Las  Vegas  Parties  oppose  Inclu- 
sion of  the  Las  Vegas-Phoenix  issue  In  the 
instant  investigation.  The  Las  Vegas  Parties 
point  out  that  such  an  issue  would  unneces- 
sarily complicate  the  Issues  and  detract  from 
consideration  of  the  Las  Vegas-Dallas  service. 

•  Proposed  segment  1  Involves  service  In  the 
Las  Vegas- Albuquerque  and  Las  Vegas-South 
Texas  markets,  a  matter  discussed  below. 

'  No  party  has  asked  for  reconsideration  of 
the  Board's  determination  to  hear  the  ques- 
tion of  competitive  nonstop  service  in  the 
Las  Vegas-Dallas/Pt.  Worth  market. 


be  fairly  characterized  as  new  informa- 
tion.' 

We  are  convinced  that  inclusion  of  the 
Texas  cities  and  Albuquerque  will  result 
in  a  significant  expansion  of  the  case  and 
a  significant  delay  in  the  resolution  of 
the  case.  For  example,  a  Las  Vegas-Albu- 
querque service  issue  with  the  necessarily 
attendant  issue  of  replacing  Frontier  tn 
that  market  will  be  an  extremely  con- 
troversial matter.  The  Las  Vegas-Hous- 
ton market  is  also  illustrative.  National's 
present  interest  in  the  instant  proceed- 
ing Is  minimal.  If,  however,  the  issues 
are  expanded  to  include  an  additional 
carrier  In  the  Las  Vegsa-Houston  market. 
National  can  be  expected  to  energetically 
defend  Its  Incumbent  status  in  that  mar- 
ket. Finally,  of  course,  the  carriers  will  be 
exhibiting  new  route  proposals  in  five  or 
six  new  markets  rather  than  just  the  sin- 
gle Las  Vegas-Dallas/Ft.  Worth  market. 

We  take  exception  to  our  dissenting 
colleagues'  assertion  that  the  Board's 
decision  confirms  that  it  will  only  set  for 
hearing  cases  which  Involve  but  a  single 
market.  Our  decision  was  based  on  no 
such  rigidity.  Thus,  we  are  simply  not 
persuaded  that  the  Texas  markets  (other 
than  Dallas/Ft.  Worth)  are  large 
enough — even  allowing  for  stimulation 
by  possible  elimination  of  some  backhaul 
through  Dallas/Ft.  Worth  (although 
routings  without  backhaul  are  now  avail- 
able through  Phoenix  or  Albuquerque  or 
both) — to  merit  a  priority  hearing.  Nor 
are  we  satisfied  that  the  addition  of  these 
smaller  points  through  linear  routing  or 
otherwise  is  a  sine  qua  non  to  profitabil- 
ity for  any  applicant  in  the  larger  Las 
Vegas-Dallas/ Ft.  Worth  market.  The 
problem  is,  as  we  see  it,  if  we  were  to  set 
these  relatively  small  maricets  for  prior- 
ity hearing,  we  would  both  needlessly 
complicate  and  delay  an  otherwise  sim- 
ple and  straightforward  case,  as  well  as 
abandon  any  serious  effort  to  concen- 
trate the  Board's  resources  on  those 
areas  with  mach  greater  potential  pub- 
lic benefits.  If  we  were  to  set  these  small 
markets  for  hearing  now,  then  by  force 
of  precedent  in  the  future  we  would 
simply  have  to  set  virtually  every  mar- 
ket for  priority  hearing  and  thereby,  by 
sheer  mass  of  cases,  prevent  the  Board 
from  reaching  and  deciding  at  an  early 
date  those  matters  which  will  best  im- 
prove the  overall  network  and  work  the 
greatest  public  good. 

TTiere  Is  no  sound  basis  for  imposing 
the  pretrial  restrictions  suggested  by 
TXI  and  TWA.  TXI's  suggestion  was  re- 
jected by  the  Board  in  our  order  of  in- 
vestigation, and  there  Is  no  basis  for 
altering  that  determination.  It  is  well- 
established  that,  absent  some  special  and 
unusual    circumstances,    we    will    not 

•There  is  extensive  argument  in  the  peti- 
tions attempting  to  show  that  the  excluded 
markets  are  as  large  as  many  other  markets 
previously  set  for  hearing  by  the  Board.  The 
Bureau's  answer,  however,  effectively  shows 
that  there  are  a  variety  of  explanations  for 
hearing  a  given  market  and  that  size  alone  la 
not  necessarily  controlling. 
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establish,  In  advance,  restrictions  oa  any 
award  which  we  may  ultimately  make. 

Eastern  and  Alrwest  have  filed  un- 
opposed motiona  to  consolidate  Las 
Vegas -Dallas/ Ft.  Worth  n(»st<H>  appli- 
cations. These  applications  ccwif  onn  with 
the  issues  as  presently  constituted. 

Accordingly,  it  is  ordered: 

1.  That  the  moUon  of  Kern  County, 
California,  for  leave  to  file  an  untimely 
document,  be  and  it  hereby  is  granted; 

2.  That  the  petitions  for  reconsidera- 
tion of  Order  76-6-161,  be  and  they 
hereby  are  denied ; 

3.  That  the  application  of  Eastern  Air 
Lines.  Inc..  Docket  29377  and  the  appli- 
cation of  Hughes  Air  Corps,  d/b/a 
Hughes  Airwest.  Docket  29554.  be  and 
they  hereby  are  consoUdated  for  hear- 
ing and  decision  with  the  Las  Vegas- 
Dallas/Pt.  Worth  Nonstop  Service  Inves- 
tigation", Docket  29445;  and 

4.  That  the  requests  of  Trans  World 
Airlines,  Inc..  and  Texas  International 
Airlines,  Inc..  for  Imposition  of  pretrial 
restrictions,  be  and  they  hereby  are 
dolled. 

This  order  will  be  published  in  the 
Federal  Registek. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.' 
Secretary. 

{PR  Doc.76-30786  PUed  10-l»-76;8:46  am] 


It  is  contemplated  that  these  cases  will 
be  heard  In  one  consolidated  hearing. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceeding. 

Dated  at  Washington,  D.C.,  Octoba- 13, 
1976. 

Prank  M.  Whiting, 
Adminiittrativf  Late  Judge. 

{PR  Doc  76-30792  PUed  10-19-76:8:45  am] 


[Docket  Nos.  29424,  Otc.] 

LEP  TRANSPORT,  LTD.  (U.K.)  ET  AL 

Prehearing  Conference  Regarding  Foreign 
Indirect  Air  Carrier  Renewals  (United 
Kingdom) 

LEP  Transport,  Ltd.  (U.K.)  d/li/a  LEP 
Transport,  Inc.  (U.S.A.)  Docket  29424; 
Pandalr  Freight  Limited  (U.K.)  d/b/a 
Pandair  Freight.  Inc.  (U.SA.).  Docket 
29750;  McGregor.  Swire  Air  Services, 
Ltd.  (U.K.) ,  Docket  29357) . 

Notice  Is  hereby  giv«i  that  the  above- 
entitled  cases  are  combined  for  purpose 
of  prehearing  conference;  and  said  con- 
ference is  scheduled  to  be  held  on  De- 
cember 7,  1976.  at  9:30  ajn.  (local  time) 
In  Room  1003,  Hearing  Room  B,  1875 
Connecticut  Avenue,  NW.,  Washington, 
D.C.,  before  the  undersigned  Administra- 
tive Law  Judge. 

In  order  to  facilitate  the  conduct  of 
the  conference,  the  Bureau,  on  or  before 
October  22.  1976,  shall  submit  to  each 
party  fone  copy)  and  to  the  Judge  (four 
copies)  of  (1)  the  proposed  statemait  of 
Issues  as  to  said  party's  application; 
(2)  proposed  stipulations;  (3)  prtH>osed 
requests  for  information  and  evidence: 
and  (4)  the  proposed  hearing  date.  Other 
parties  shall  respond  by  November  19, 
1976,  &s  to  any  requested  data  with  which 
they  differ  or  which  they  will  be  imable 
to  supply,  and  shall  explain  all  objec- 
tions. 


(Docket  No.  28992;  Order  78-10-161 

MEMBERS  OF  THE  AIR  TRANSPORT 
ASSOCIATION  OF  AMERICA 

Order  Regarding  Application  for  Authority 
to  Discuss  Administration  as  Dimen- 
sional Weight,  Rule  Filed  by  Carrier 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  October  1976. 

By  Order  76-5-100,  May  21,  1976,  the 
Board  denied  an  application  by  members 
of  the  Air  Transport  Association  of 
America  (the  carriers)  for  permission  to 
hold  discussions  on  carrier  administra- 
tion of  the  dimensional  weight  rule  (cube 
rule).' 

On  June  14,  1976,  the  carriers  sub- 
mitted a  petition  for  reconsideration  of 
that  order.  The  petitioners  assert,  inter 
alia,  that  the  Board  has  Inappropriately 
applied  the  standards  enunciated  in  the 
Local  Cartage  Agreement  Case  (Cartage 
case).  15  C.A.B.  850  (1952),  since  the 
matters  to  be  discussed  would  not  be 
"plainly  repugnant"  to  establish  anti- 
trust principles  because  the  discussions 
would  pertain  only  to  enforcing  current- 
ly effective  rules  and  regiQations,  and 
would  not  Impose  new  ones;  and  that, 
even  under  the  Cartage  case  criteria,  the 
discussions  should  be  permitted,  inas- 
much as  there  is  no  "more  serious  trans- 
portation need  •  •  •  than  that  shippers 
pay  the  rates  and  charges  specified  in 
carrier  tariffs." 

The  carriers  also  assert  that  Order  76- 
5-100  precluded  their  participation  in 
meetings  held  by  the  Board's  Bureau  of 
Enforcement  (BOE)  on  May  26,  1976,  for 
the  purpose  of  initiating  "aflBrmative  ac- 
tion" programs  to  eliminate  alleged  devi- 
ations from  air  freight  tariff  require- 
ments, including  the  cube  rule  (Dockets 
27933  and  29223).  Accordingly,  they  re- 
quest that,  if  the  Board  does  not  recon- 
sider its  denial  of  the  discussion  author- 
ity requested,  it  should  at  a  minimum 
permit  the  carriers  to  meet  with  BOE  for 
the  foregoing  purpose. 

An  answer  in  opposition  to  the  peti- 
tion has  been  filed  by  the  Air  Freight 
Forwarders  Association  (AFPA) ,  which 
claims,  inter  alia,  that  the  carriers  have 
given  no  reasons  why  each  one  cannot 
separately  enforce  its  own  tariffs,  and 
that  the  sole  reason  for  the  cturlers'  re- 
quest for  discussions  Is  to  shift  the  bur- 
den of  complying  with  carrier  tariffs 
from  the  carriers  to  the  forwarders. 
AFFA  also  maintains  that  the  Board 


should  not  allow  the  airlines  "to  hide  be- 
hind the  cloak"  of  BOE  to  obtain  their 
objectives;  that  there  is  no  reason  why 
BOE  cannot  discuss  afOrmative  action 
plans  with  each  of  the  carriers  separate- 
ly ;  and  that  the  Board  should  not  permit 
an  industrywide  action  plan  without  the 
consent  and  participation  of  shippers  and 
forwarders. 

In  their  original  application,  the  car- 
riers indicated  they  wished  to  discuss 
more  than  mere  compliance  with  tariffs. 
The  carriers'  original  application  stated 
that  they  wished  to  discuss  "possible  al- 
ternatives'* to  dimensional  wei^t  rule 
application  and  added  that  there  might 
be  possible  solutions  that  could  require 
"industry-wide  procedures  directed  to 
institute  expanded  cooperation  of  the 
shipper."  In  their  petition  for  reconsid- 
eration, however,  the  carriers  limit  their 
request  to  discussions  of  effective  compli- 
ance with  the  tariff  rules  and,  if  that  is 
refused,  permission  to  meet  with,  BOE  on 
affirmative  action  programs. 

In  view  of  the  foregoing  and  all  other 
relevant  factors,  the  Board  has  decided  to 
reconsider  its  denial  of  the  carriers'  prior 
application  and  to  permit  the  discussions, 
subject  to  conditions.  Clearly,  the  matter 
Is  now  presented  on  a  narrower  basis  and 
is  limited  to  tariff  enforcement.  Accord- 
ingly, the  request  will  be  granted.  Dis- 
cussion of  the  dimensional  weight  rule 
shall  be  restricted  to  an  interchange  of 
ideas  on  administrative  techniques  and 
devices  for  implementing  exlstliig  tariffs 
in  such  a  way  as  not  to  add  new  or  dif- 
ferent conditions  of  any  kind  upon  the 
tariffs'  appUcation.  The  discussions  will 
be  authorized  for  a  period  of  90  days  f  rcan 
the  date  of  this  order. 

We  will  also  condition  our  approval  to 
permit  interested  shippers,  Including  in- 
direct carriers,  to  express  their  views  dur- 
ing the  course  of  the  discussions  and 
prior  to  the  ccmcluslon  of  any  final  agree- 
ment. Our  approval  will  also  require  that 
the  attendance  of  Board  observers  be 
permitted. 

TTie  Board  also  wishes  to  make  it 
clear  that,  while  the  approval  granted 
hereto  to  limited  to  the  carriers'  request 
to  discuss  cMnpliance  with  the  existing 
cube  rule  tariff  provisions,  the  carriers 
are  also  free  to  engage  in  discussions 
initiated  by  the  Board's  Bureau  of  En- 
forcement for  the  purpose  of  establishing 
"affirmative  action"  programs  designated 
to  bring  the  carriers  into  conformity  witii 
their  existing  air  freight  tariffs.* 


'  tClnetU  and  West,  members,  filed  concur- 
rence and  dlsaentlng  statement  as  part  of  'The    i)artlclpating    carriers    Include    all 
tbe  original  document.  Appendix  also  filed  as  members  of  the  Air  Transport  Association 
part  of  the  original  document.  except  Aloha  Airlines,  Inc. 


'  APPA  requests  that  joint  discussions  with 
BOE  not  be  permitted  without  forwarder 
participation.  However,  any  enforcement 
settlement  agreed  to  by  BOB  Is  liltlmaUely 
reviewable  by  the  Board.  The  agreement  of 
BOB  to  an  affirmative  action  plan  Incor- 
porated In  such  a  settlement  Is  done  under 
a  delegation  of  authority  from  the  Board. 
Interested  third  persons  such  as  APPA  may 
petition  the  Board  tor  review  of  such  mat- 
ters. The  Board,  therefore,  will  not  at  this 
tune  circumscribe  or  expand  the  proposed 
enforcement  dlscxisaions.  In  addition.  BOE  is 
not  precluded  from  holding  Joint  discussions 
with  carriers,  be  tt  with  air  freight  forwrnrt- 
ers  or  direct  air  carriers,  with  or  without  an 
enforcement  proceeding. 
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Accordingly,  pursuant  to  the  Federal 
Avlatlcm  Act  of  1958,  and  particularly 
sections  204(a) ,  412.  and  414  thereof: 

It  is  ordered.  That: 

1.  ITie  petition  for  reconsideration  of 
Order  76-5-100  filed  by  the  members  of 
the  Air  Transport  Association  of  America 
in  Docket  28992  is  granted; 

2.  ITie  carrier  members  of  the  Air 
Transport  Association  are  authorized  for 
a  period  of  90  days  from  the  date  of  this 
to  engage  in  discussions  on  administra- 
tion of  the  dimensional  weight  rule  that 
will  be  strictly  limited  to  the  Interchange 
of  ideas  on  administrative  techniques 
and  devices  for  implementing  existing 
tariffs  in  such  a  way  as  not  to  add  new  or 
different  conditions  of  any  kind  upon  the 
tariffs'  application; 

3.  An  agenda  of  matters  to  be  discussed 
shall  be  filed  with  the  Board's  Docket 
Section  in  this  docket  at  least  10  calen- 
dar days  in  advance  with  respect  to  any 
meeting  called  pursuant  to  this  order; 

4.  Any  shipper  (including  indirect  air 
carrier)  or  shipper  organization  may  ad- 
vise the  Air  "Transport  Association  that 
it  Is  interested  in  the  discussions  and 
thereafter  all  meeting  notices  and 
agendas  shall  be  mailed  to  any  such 
shipper  or  shipper  organization,  with 
such  notice  to  include  an  invitation  to 
submit  comments  upon  the  agenda  mat- 
ters and  to  arrange  for  personal  appear- 
ances at  the  carriers'  meetings; ' 

5.  The  Director  of  the  Bureau  of  Eco- 
nomics shall  be  given  at  least  five  busi- 
ness days'  notice  of  the  time  and  place 
of  any  meetings  called  pursuant  to  the 
authority  granted  herein; 

6.  The  Board  reserves  the  right  to  have 
one  or  more  observers  in  attendance  at 
all  meetings  of  the  carriers; 

7.  Complete  and  accurate  minutes  shall 
be  kept  of  all  meetings  and  a  true  copy 
thereof  filed  with  the  Board's  Docket 
Section  not  later  than  two  weeks  after 
the  conclusion  of  each  meeting; 

8.  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions 
shall  be  filed  with  the  Board  for  advance 
approval  in  accordance  with  section  412 
of  the  Federal  Aviation  Act  of  1958;  and 

9.  This  order  will  be  served  upon  the 
Air  Transport  Association  of  America, 
the  Air  Freight  Forwarders  Association, 
and  the  Hawaii  Air  Cargo  Shippers  As- 
sociation, Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

PHTLLIS  T.  KAY1.0R, 

Secretary. 
IFR  Doc.76  30790  Filed  10-19-76:8:45  am] 


Kane.  Future  cwnmunlcations  should  be 
addressed  to  Judge  Kane. 

Dated  at  Wa^lngton,  D.C.,  October  15, 
1976. 

Ross  I.  Newmann, 
Chiej  Administrative  Law  Judge. 
|FR  Doc.76-30791  Piled  10-19-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

KENTUCKY  ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conrmiission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kentucky 
Advisory  Committee  <SAC)  to  this  Com- 
mission will  convene  at  5:30  p.m.  and 
end  at  11:00  p.m.  on  November  5,  1976, 
at  the  Hilton  Inn,  1938  Stanton  Way, 
Churchill  Downs  Room,  Lexington.  Ken- 
tucky 40505. 

Persons  wishing  to  attend  this  meetmg 
should  contact  the  Committee  Chair- 
person, or  the  Southern  Regional  Office 
of  the  Commission,  Citizens  Trust  Bank 
Building.  Room  3«2,  75  Piedmont  Ave- 
nue, NE,  Atianta,  Georgia  30303. 

The  purpose  of  this  meeting  is  a  dis- 
cussion of  proposal  for  upcoming  project 
for  this  year. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Wasliington.  D.C.,  October  15, 
1976. 

Isaiah  T.  Csesweli,,  Jr.. 
Advisory  Committee 
Management  Officer. 

I  PR  Doc.76- 30743  PUed  10-19-76:8:45  am] 


I  Docket  No.  27372] 

PAN  AMERICAN  WORLD  AIRWAYS.  INC.  v. 
SEABOARD  WORLD  AIRLINES,   INC, 

Assignment  of  Enforcement  Proceeding 

This  proceeding  Is  herrt)y  assigned  to 
Administrative  Law   Judge  WUliam   A. 


•If  the  direct  carriers  so  desire,  they  may 
appoint  a  secretary  to  represent  them  for  the 
purposes  of  preparing  meeting  notices, 
agendas,  minutes  of  meetings,  and  the  filing 
of  agreements. 


COUNCIL  ON  WAGE  AND  PRICE 

STABILITY 

HEALTH  CARE  COSTS 

Hearings 

This  notice  is  intended  to  provide  the 
times,  dates  and  places  for  two  public 
hearings,  about  rising  health  care  costs, 
to  be  held  by  the  Council  on  Wage  and 
Price  Stability.  A  general  notice  for  these 
hearings  was  previously  published  at  41 
FR  42711.  These  hearings  have  been 
scheduled  as  follows:  A  hearing  will  be 
held  in  Housttm,  Texas  on  October  21, 
1976  at  the  Houston  Power  k  Light  Com- 
munity Conference  Room,  411  Walker 
Street,  beginning  at  9:00  a.m.  A  second 
heaxbig  will  be  held  in  Miami,  Florida  on 
October  28.  1976  in  Room  208  of  the  Fed- 
eral Building,  51  S.W.  First  Avenue,  be- 
ginning at  9 :  00  a.m. 

Tbe  previous  Federai.  Register  notice 
directed  parties  interested  in  presenting 
oral  and/or  written  testimony  to  contact 
Mr.  James  Elleman,  Coimcil  on  Wage 
and  Price  Stability,  726  Jackson  Place, 
N.W.,  Washington,  DC.  20506  (202-456- 

2695 » .  ' 

Wuliam  Lilley  III, 
Acting  Director . 

|PRDoe.7e-30741  Piled  10-19-76:8:45  am] 


DELAWARE  RIVER  BASIN 
COMMISSION 

HOFFMANN-LaROCHE  INC. 

Water  intake  Project 

The  Commission  has  pr^jared  an  en- 
vironmental assessment  of  the  water  in- 
take project  proposed  by  Hoffmann-La- 
Roche  Inc.  located  one  mile  northeast  of 
Belvidere,  New  Jersey  (River  Mile  201.0) . 
The  assessm«it  has  shown  that,  in  gen- 
eral, c<Histruction  and  operation  of  the 
pnHX)sed  wat«-  intake  would  result  in 
significantly  greater  benefits  than  detri- 
ments. Based  upcHi  the  assessment,  the 
Executive  Director  has  determined  that, 
the  proposed  water  intake  will  not  cause 
a  significant  adverse  impact  upon  the 
quality  of  the  human  environment  and 
that  the  preparation  of  an  environmental 
impact  statement  is,  therefore,  not  re- 
quired. 

Notice  is  hereby  given  of  the  Executive 
Directors  intent  to  issue  a  Negative  Dec- 
laration in  accordance  with  the  Com- 
mission s  Rules  at  Practice  and  Proce- 
dure, Article  4,  Section  2-4.5.  The  Nega- 
tive Declaration  will  take  effect  cwi  Octo- 
ber 27,  1976  imless  prior  to  that  date 
interested  parties  submit  written  evi< 
dence  sufficient  to  d«nonstrate  why  an 
environmental  impact  statement  should 
be  prepared  for  this  proposed  project. 

Copies  of  the  environmental  assess- 
ment are  available  upon  request. 

W.  BaiNTON  Whitall, 

Secretary. 

October  12,  1976. 
IPRDoc.76-30«89  Piled  10-19-76:8:45  am) 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PORTSMOirm  GASEOUS  DIFFUSION 
PLANT  EXPANSION  (ERDA-1549),  PIKE- 
TON,  OHIO 

AvaiiatMiity  of  Draft  Environmental 
Statement 

Notice  is  hereby  given  that  the  Draft 
Environmental  Statement,  ERDA-1549. 
Portsmouth  Gasemis  Diffusicm  Plant  Ex- 
pansion, was  Issued  pursuant  to  the  En- 
ergy Research  and  Development  Admin- 
istration's <ERDA)  regulations  imnle- 
menting  the  National  Environmental 
Policy  Act  of  1969.  The  statement  was 
prepared  in  support  of  the  design  and 
construction  of  the  facility  expansion  by 
ERDA  at  the  Portsmouth  Gaseous  Dif- 
fusion Plant.  Pike  County,  Piketon.  Ohio. 
The  Portsmouth  gaseous  diffusion  plant 
was  constructed  as  part  of  the  uranium 
enrichment  complex  during  1952-1956. 
by  the  Atomic  Energy  Commission 
(AEC) .  ERDA  assumed  responsibihty  for 
AEC  operational  functions,  including  the 
Portsmouth  plant.  January  19,  1975,  as  a 
result  of  the  Energy  Reorganization  Act 
of  1974.  The  plant  consists  of  alxHit  4,000 
diffusion  stages  with  a  capacity  of  5.2 
million  separative  work  units  (SWU»  per 
year  housed  in  three  process  buildings 
covering  about  93  acres  of  the  640 -acre 
site.  The  expansion  jwrogram  will  add 
four  process  bulWlngs  contWning  528  dif- 
fusion  stages,    each   about    50   percent 
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larger  in  capacity  than  the  largest  cur- 
rently installed,  and  produce  about  8.75 
million  separative  work  luiits  per  year 
iSWU/yn. 

The  draft  environmental  statement  as- 
sesses the  effect  on  the  environment  from 
current  plant  operations  and  projects 
the  future  effects  of  the  combined  cur- 
rent plant  operations  and  construction 
and  operation  of  the  proposed  new  add- 
on plant. 

Copies  of  the  draft  statement  are  being 
distributed  for  review  and  comment  to 
Federal,  State  and  local  agencies  and  or- 
ganizations and  individuals  that  have  ex- 
pressed an  interest  in  the  operation  of 
the  Portsmouth  facilities  and  the  ura- 
nium enrichment  program.  Copies  of  the 
draft  statement  are  available  for  public 
inspection  in  the  ERDA  public  document 
rooms  at: 

ERDA  Headquarters,  20  Massachusetts  Ave- 
nue. Washington,  D.C. 
Albuquerque  Operations  Office,  Ktrtland  Air 
Force  Base  East,  Albuquerque,  New  Mexico. 
Chicago  Operations  Office,  9800  South  Cass 

Avenue.  Argonne,  Illinois. 
Idaho  Operations  Office.  550  Second  Street, 

Idaho  Falls,  Idaho. 
Nevada  Operations  Office,  2753  South  High- 
land Drive,  Las  Vegas,  Nevada. 
Oak  Ridge  Operations  Office,  Federal  Build- 
ing. Oak  Ridge,  Tennessee. 
Richland  Operations  Office,  Federal  Building. 

Richland.  Washington. 
San  Francisco  Operations  Office,  1333  Broad- 
way, Oakland,  California. 
Savannah  River  Operations  Office,  Savannah 
Plant,  Aiken,  South  Carolina. 

Comments  and  views  concerning  the 
draft  statement  are  requested  from  other 
interested  agencies,  organiz«tlons  and 
individuals.  Single  copies  of  the  draft  en- 
vironmental statement  will  be  furnished 
for  review  and  comment  upon  request 
addressed  to  W.  H.  Pennington,  Director. 
Office  of  NEPA  Coordination,  Mail  Sta- 
tion E-201,  U.S.  Energy  Research  and 
Development  Administration,  Washing- 
ton, DC.  20545.  (301)  353-4241.  Com- 
ments should  be  sent  to  the  same  address. 

In  accordance  with  the  guidelines  from 
the  Council  on  Environmental  Quality, 
agencies  and  members  of  the  public  sub- 
mitting comments  on  the  draft  environ- 
mental statement  should  endeavor  to 
make  their  comments  as  specific,  sub- 
stantive, and  factual  as  possible  without 
undue  attention  to  matters  of  form  in 
the  impact  statement.  It  would  assist  in 
the  review  of  comments  if  the  comments 
were  organized  in  a  manner  consistent 
with  the  structure  of  the  draft  state- 
ment. Emphasis  should  be  placed  on  the 
assessment  of  the  environmental  impacts 
of  the  Portsmouth  operations  specifical- 
ly, and  the  acceptability  of  those  impacts 
on  the  quality  of  the  environment,  par- 
ticularly as  contrasted  with  the  Impacts 
of  reasonable  alternatives.  Commenting 
entities  may  recommend  modifications 
and/or  new  alternatives  that  will  en- 
hance environmental  quality  and  avoid 
or  minimize  adverse  environmental  im- 
pacts. 

Copies  of  comments  on  the  draft  en- 
vironmental statement  will  be  placed 
in  ttie  above  referenced  document  rooms 
for  inspection  and  will  be  considered  In 
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the  preparation  of  the  final  oivlron- 
mental  statonmt  If  received  by  ERDA 
on  or  before  December  20, 1976. 

Dated  at  Oermantown,  Md.,  this  15th 
day  of  October  1976. 

For  the  Energy  Research  and  Develop- 
ment Administration. 

James  L.  Liverman, 

Assistant  Administrator 

for  Environment  and  Safety. 

(FR  Doc  76-30767  Filed  10-19-76;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  2095fr-20961| 

GOLDEN   PESO,   ET  AL.    I 

Memorandum  Opinion  and  Order  Desig- 
nating Applications  for  Consolidated 
Hearing  on  Stated  Issues 

Adopted :  September  29,  1976.         j 

Released :  October  14,  1976. 

In  regards  to  applications  of  Golden 
Peso,  Docket  No.  20959,  File  No.  7670- 
CM-P-72;  auid  Hawkeye  Micro-Trans- 
mission Company,  Docket  No.  20960,  File 
No.  9447-CM-P-72;  and  Multi-Commu- 
nication Services,  Inc.,  Docket  No.  20961, 
File  No.  9448-CM-P-72:  for  construction 
permits  in  the  Multipoint  Distribution 
Service  for  a  new  station  at  Omaha, 
Nebraska. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Golden 
Peso  (File  No.  7670-CM-P-72) ,  filed  on 
April  18,  1972;  Hawkeye  Micro-Trans- 
mission Company  t-Hawkeye)  (File  No. 
9447_CM-P-72),  filed  on  June  26,  1972; 
and  Multi-Communication  Services,  Inc. 
(Multicom)  (File  No.  944»-CM-P-72) , 
filed  on  June  27,  1972.  All  three  applica- 
tions proposed  (Channel  1  operation  in 
the  Multipoint  Distribution  Service 
(MDS>  in  the  Omaha,  Nebraska  area, 
and  thus  are  mutually  exclusive  and  re- 
quire comparative  consideration.  All 
three  applications  have  been  amended 
as  a  result  of  informal  requests  of  the 
Commission  staff  for  additional  infor- 
mation, and  no  petitions  to  deny  or  other 
objections  to  any  of  the  applications  have 
been  received. 

2.  Golden  Peso  also  has  MDS  construc- 
tion permit  applications  on  file  in  Tulsa, 
Oklahoma,  and  Albequerque,  New  Mexico. 
Hawkeye  is  a  division  of  Hawkeye  Com- 
munications, Inc.  which  has  interests  in 
several  CATV  systems  in  Iowa  and  Wis- 
consin. Hawkeye  has  nine  MDB  permit 
applications  pending,  including  Des 
Moines,  Iowa,  and  is  permittee  in  Sioux 
Palls.  South  Dakota,  and  Cedar  Rapids. 
Iowa.  Multicom  has  twenty-three  MDS 
construction  permit  applications  pending. 
Several  of  its  officers  have  interests  in 
broadcasting  and  CATV  operations  in 
Florida  and  Georgia. 

3.  Upon  review  of  the  captioned  ap- 
plications, we  find  that  the  three  appli- 
cants are  legally,  technically,  financially, 
and  otherwise  qualified  to  provide  the 
services  which  they  propose,  and  that  a 
hearing  will  be  required  to  determine,  on 
a  comparative  basis,  which  of  these  ap- 
plications should  be  granted.     >     . 


4.  According,  it  is  hereby  ordered.  That 
pursuant  to  section  309<e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  S  0.291  of  tiie  Commission's  rules, 
the  above-captloned  applications  are  de- 
signated for  hearing,  in  a  consolidated 
proceeding,  at  the  Commission's  offices 
in  Washington,  D.C,  on  a  date  and  be- 
fore an  Administrative  Law  Judge  to  be 
specified  by  later  order,  to  determine,  on 
a  comparative  basis,  which  of  the  above- 
captioned  applications  should  be  granted 
in  order  to  best  serve  the  public  interest, 
convenience,  and  necessity.  In  making 
such  a  determination,  the  following  fac- 
tors shall  be  considered:  ' 

(a)  The  relative  merits  of  each  pro- 
posal with  respect  to  service  area  and 
efficient  frequency  use; 

(b)  The  nature  of  the  services  and  fa- 
cilities proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Omaha, 
Nebraska  area. 

(c)  "nie  anticipated  quality  and  relia- 
bility of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub- 
scriber security,  and  maintenance. 

(d)  The  charges,  regulations  and  con- 
ditions of  the  service  to  be  rendered  and 
their  relation  to  the  nature,  quality  and 
costs  of  sei-vice;  and 

(e)  The  managerial  and  entrepreneuri- 
al qualifications  of  tl>e  applicants. 

5.  It  is  further  ordered.  That  Golden 
Peso,  Hawkeye  Micro-Transmission 
Company,  and  Multi-Communication 
Sei-vices.  Inc.,  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accordance 
with  the  provisions  of  §  1.221  of  the  Com- 
mission's niles. 

Joseph  A.  Marino, 

Deputy  Chief, 
Common  Carrier  Bureau. 

(FR  Doc.76-30757  Filed  10-19-76; 8: 46  am] 


{Docket  Nos.  20955-20958] 

KLOTZ,  HOWARD  AND  CORBUS, 
WILLIAM   ET  AL. 

Memorandum  Opinion  and  Order  Designat- 
ing Applications  for  Consolidated  Hear- 
ing on  Stated  Issues 

Adopted:   September  29,  1976. 

Released:  October  15.  1976. 

In  re  applications  of  Klotz.  Howard 
and  Corbus.  William,  Docket  No.  20955, 
File  No.  5583-CM-P-72;  and  Wichita 
Broadcasting,  Inc..  Docket  No.  20956. 
File  No.  7936-CM-P-72;  and  Metrocom/ 
Kerr,  Breene  and  Lucas,  Laurence. 
Docket  No.  20957,  FUe  No.  7937-CM-P- 
72;  and  MulU-Communication  Services. 
Inc.,  Docket  No.  20958.  PUe  No.  7938- 
CM-P-72;  for  constructiMi  permits  in  the 
Multipoint  Distribution  Service  for  a  new 
station  at  Oklahoma  City.  Oklahoma. 


>  Consideration  of  these  factors  shall  be 
made  In  light  of  the  Oomnllsslon's  discus- 
sion In  Peabody  Telephone  Answering  Serv- 
ice, et.  »1.,  58  PCC  ad  626  (1975). 
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1.  Tbe  Commission  has  before  it  the 
above-referenced  ai>plicatlons  of  Klotz, 
Howard  and  Oorbus,  William  (Klotz) 
(FUe  No.  55«3-CM-^P-72) ,  filed  on  Febru- 
ary 24,  1972;  Wichita  Broadcasting,  Inc. 
(Wichita)  (Pile  No.  7936-CM-P-72), 
filed  on  May  5,  1972;  Metrocom/ Kerr, 
Breene  and  Lucas,  Laurence  (Metrocom) 
(PUe  No.  7937-eM-P-72) ,  filed  on  May  5. 
1972;  and  Multi-Communication  Serv- 
ices, Inc.  (Multicom)  (FUe  No.  7938-CM- 
P-72) ,  filed  on  May  5,  1972.  All  four  ap- 
plications proposed  Crhannel  1  operation 
in  the  Multipoint  Distribution  Service 
(MDS)  in  the  Oklahoma  cnty,  Oklahoma 
area,  and  thus  are  mutually  exclusive 
and  require  comparative  consideration. 
All  four  applications  have  been  amended 
as  a  result  of  Informal  requests  of  the 
Commission  staff  for  additional  informa- 
tion, and  no  petitions  to  deny  or  other 
objections  to  any  of  ttie  applications  have 
been  received. 

2.  Klotz  has  twenty-one  MDS  con- 
struction permit  applications  pending 
and  is  permittee  in  Ssin  Bemadino,  Cali- 
fornia; New  Haven,  Connecticut;  and  At- 
lantic City,  New  Jersey.  Wichita  (for- 
merly Double-B  Radio,  Inc.)  is  an  MDS 
appll<*ant  in  Tulsa,  Oklahoma,  owns 
KWBB-AM  in  Wichita,  Kansas,  and  has 
int«*sts  in  several  broadcasting  stations 
In  Texas  md  Oklahoma.  Metrocom  has 
only  the  instant  construction  permit  ap- 
plication. Multicom  has  twenty-three 
MDS  construction  permit  £«>plicati<ms 
pending.  Several  of  its  officers  have  in- 
terests in  broadcasting  and  CATV  oper- 
ations in  Florida  and  Georgia. 

3.  Upon  review  of  the  captioned  appli- 
cations, we  find  that  the  four  applicants 
are  legally,  technically,  fliutncially,  and 
otherwise  qualified  to  provide  the  serv- 
ices which  they  propose,  and  that  a  hear- 
ing wiU  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  apph- 
cations  should  be  granted. 

4.  Accordinoly,  it  i»  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, and  8  0^91  of  the  Commission's  nUes, 
the  above-capti<med  applications  are  des- 
ignated for  hearing,  in  a  consolidated 
proceeding,  at  the  Commission's  offices  in 
Washington,  D.C.  on  a  date  and  before 
an  Administrative  Law  Judge  to  be  speci- 
fied by  later  order,  to  determine,  on  a 
ccHnparative  basis,  which  erf  the  above - 
captioned  applications  should  be  granted 
in  order  to  best  serve  the  public  interest, 
convenience,  and  necessity.  In  making 
such  a  determination,  the  following  fac- 
tors shall  be  considered.' 

(a)  "ITie  relative  merits  of  each  pro- 
posal with  respect  to  service  area  and  ef- 
ficient frequency  use ; 

(b)  The  nature  of  the  services  and  fa- 
cilities proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Oklahoma 
City,  Oklahoma  area. 


(c)  The  anticipated  quality  and  reli- 
ability of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub- 
scriber security,  and  maintenance. 

(d)  The  charges,  regulations  and  con- 
ditions of  the  service  to  be  rendered  and 
their  relation  to  the  nature,  quahty  and 
costs  of  service;  and 

(e>  The  managerial  smd  enterpreneur- 
ial  qualifications  of  the  applicants. 

5.  It  is  further  ordered,  "ITiat  Klotz, 
Howard  and  Corbus,  William;  Wichita 
Broadcasting.  Incorporated;  Metrocom/ 
Kerr,  Breene  and  Lucas,  Laurence;  and 
Multi-Communication  Services,  Inc.;  and 
the  Chief.  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

6.  It  is  further  ordered.  Ttiat  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accordance 
with  the  provisions  of  §  1.221  of  the  Com- 
mission's rules. 

Joseph  A.  Marino, 

Deputy  Chief. 
Common  Carrier  Bureau. 

|FB  Doc  76-30758  Piled  10-19-76:8:45  am] 


1  Consideration  of  these  factors  shall  be 
made  In  light  of  the  Commission's  discussion 
In  Peatoody  Telephone  Answering  Serrloe.  et 
»].,  55FCCM838  (1»7«). 


1  Docket  No6.  30930-30932] 

J.  A.  BAXTER,  JR.  ET  AL. 

Memorandum  Opinion  and  Order  Designat- 
.  ing  Applications  for  Consolidated  Hear- 
ing on  Stated  Issues 

AdtH>ted;  September  27,  1976. 

Released:  October  14,  1976. 

In  re  applicati«His  of  J.  A.  Baxter.  Jr., 
Gordon  L.  Bostic  and  Gerald  Wayne 
Himt  d  b  as  Madison  County  Broadcast- 
ing Jackson.  Tennessee  Requests:  103.1 
MM^r.,  Channel  276;  3  kw  (HtV)  :  300 
feet  <H&Vi.  Docket  No.  20930,  PUe  No. 
BPH-9318:  Charles  C.  Allen,  Jackson. 
Tennessee,  Requests:  103.1  MHz,  Chan- 
nel 276;  3  kw  (HtV);  300  feet  (HiiV), 
Docket  No.  20931,  FUe  No.  BPH-9341; 
Community  Services  Broadcasting,  Inc. 
Jaekson.  Tennessee,  Requests:  103.1 
MHz.  Channel  276:  3  kw  (HfcV) ;  311 
feet  tHfcVi.  Docket  No.  20932.  FUe  No. 
BPH-9405 :  for  construction  permits. 

1.  The  Conunissi(m.  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned  appli- 
caticois  of  J.  A.  Baxter,  Jr.,  Gordon  L. 
Bostic  and  Gerald  Wayne  Hunt  d/b  as 
Madisc»i  County  Broadcasting  (Madi- 
son) :  Charles  C.  Allen  (AUen) ;  and 
Community  Services  BroadcEisting,  Inc. 
(Community),  licensee  of  standard 
broadcast  station  WDXI,  Jackson.  Ten- 
nessee, requesting  a  construction  permit 
for  a  new  FM  broadcast  station  in  Jack- 
son, Tennessee. 

2.  Allen  has  failed  to  comply  with  the 
requirements  of  the  "Primer  on  the 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants."  27  PCC  2d  650, 
21  RR  2d  1507  1 1971  >.  In  his  demographic 
study,  Allen  ttates  that  unemployment 
and  tmderemployment  are  problems  in 
the  area  to  be  served.  However,  AUen  has 
failed  to  consult  with  representatives  or 


individuals  conoemed  with  this  signifi- 
cant group.  "A.  V,  Bamford",  48  TCC  2d 
1155  (1974).  TtereTonv.  a  "Suburban" 
issue  wUl  be  specified.' 

3.  Commimity  has  also  failed  to  com- 
ply with  the  reqolpenients  of  the 
"Primer",  sitpra,  in  OMt  It  has  faUed  to 
indicate  wb&n  its  general  public  survey 
was  conducted. 

4.  Except  as  Indicated  by  the  issues 
specified  below,  i^H^cants  are  qualified 
to  construct  and  ojperate  as  proposed. 
However,  because  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  ttro- 
ceeding  on  the  issues  specified  below. 

5.  It  is  ordered.  Tbait,  pursuant  to  sec- 
tion 309 1  e)  of  the  Communications  Act 
of  1934.  as  amended,  the  appUcatioiis  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon  the 
following  issues: 

<  1 )  To  determine  whether  Community 
conducted  its  consultations  with  the 
memhers  of  the  general  puUic  within  six 
1 6)  monti^  prior  to  the  date  of  the  filing 
of  the  application  in  accordance  with 
Primer  requirements. 

*2)  To  determine  the  efforts  made  by 
AUen  to  ascertain  the  needs  and  lu-oblems 
of  the  poor  and  unempk^ed  in  the  area 
to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  problems. 

<3)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis 
woiUd  serve  the  public  Interest. 

<4)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which  of  the  applicants 
sho\Ud  be  granted. 

6.  It  is  further  ordered.  That  to  avaU 
themselves  of  the  oppcH-tunity  to  be 
heard,  the  applicants  and  party  re- 
spondent herein  pursuant  to  5  1.221  ic) 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall,  withm  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a  writ- 
ten appearance  stating  an  intention  to 
appear  on  the  date  fixedJor  the  hearing 
and  preseiit  evidence  an  the  issues  speci- 
fied in  this  order. 

7.  It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311<a)  <2)  of  the  Communications  Act  of 
1934,  as  amended,  and  {  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or.  if  feasible, 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  the  manner  pre- 
scribed in  such  rute,  and  shaU  advise  the 
Commission  of  the  pufolicaUon  of  such 
notice  as  required  by  i  1.594(g)  of  the 
rules. 

Fbsbral  Commttnications 
Coiuassioir, 

WaLLACK  E.  J(H£KS0N, 

Chief,  Broadccst  Bureau. 
[¥R  Do<:.76-30756>Ued  10-19-76:8 :4£  am] 


'Sutouztea  BroadcaetCB.  M  FCC  1031. 
RB961  (IMl). 
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TV  BROADCAST  APPLICATION  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted :  October  1, 1976. 

Released :  October  13, 1976. 

Notice  is  hereby  given,  pursuant  to 
5  1.572tc>  of  toe  Commission's  rules, 
ttiat  on  November  16,  1976  the  TV  brotwl- 
cast  appUcation  listed  in  the  attached 
Appendix  will  be  considered  as  ready  and 
available  for  processing.  Piirsuant  to 
55  1.227'b>  (I)  and  1.59Kb)  of  the  Com- 
missions rules,  an  {^plicati<Hi  in  order 
to  be  considered  with  the  application  ap- 
pearing on  the  attached  list  or  with  any 
other  application  on  file  by  the  close  of 
business  on  November  15,  1976  which  In- 
volves a  conflict  necessitating  a  hearing 
with  the  application  on  this  list,  must 
be  substantially  complete  and  tendered 
for  filing  at  the  offices  of  the  Commis- 
sion in  Washington,  D.C.,  by  the  close 
of  business  on  November  15, 1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  broadcast  application,  pur- 
suant to  section  309(d)  (1)  of  the  Com- 
munications Act  of  1934,  as  amended,  is 
directed  to  §  1.580(i)  of  the  Commis- 
sion's rules  for  provisions  governing  the 
time  for  filing  and  other  requirements 
relating  to  such  pleadings. 

TV  Broadcast  Application 

Fort  Smith,  Arkansas,  MCM  Broadcasting 
Company,  Channel  24,  ERP,  Via.:  2523kw 
HA  AT:  1039  ft. 

Federal  CoMMtmiCATioNS 

COICMISSION, 

Vincent  J.  Mullins, 

Secretary. 

IFR  Dor  76-30761  Piled  10-19-76:8:45  am] 


[Etocket  No6.  20962-20064] 
UNITED  VIDEO,  INC.  ET  AL. 

Memorandum  Opinion  and  Order  Desig* 
nating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

Adopted:  September  29,  1976. 

Released:  October  14,  1976. 

In  regards  to  Applications  of  United 
Video,  Inc.,  Docket  No.  20962.  Pile  No. 
5064-CM-P-72;  and  Gtolden  Peso,  Docket 
No.  20963.  Pile  No.  7242-CM-P-72;  and 
Wichita  Broadcasting,  Inc.,  Docket  No. 
20964,  File  No.  7415-CM-P-72;  for  con- 
struction permits  in  the  Multipoint  Dis- 
tribution Service  for  a  new  station  at 
Tulsa.  Oklahoma. 

1.  The  Conunission  has  before  it  the 
above-referenced  applications  of  United 
Video.  Inc.  (PUe  No.  5064-CM-P-72 ) , 
filed  on  February  9,  1972;  Golden  Peso, 
(Pile  No.  7242-CM-P-72),  fUed  on 
April  7.  1972;  and  Wichita  Broadcasting. 
Inc.  <File  No.  7415-CM-P-72).  filed  on 
April  13.  1972.  All  three  applications  pro- 
posed Channel  1  operation  in  the  Multi- 
point Distribution  Service  (MDS)  in  tiie 
Tulsa,  Oklahoma  area,  and  thus  are 
mutually  excliisive  and  require  compara- 
tive consideration.  All  three  applica- 
tions have  been  amended  as  a  result  of 
informal   requests   of   the   Commissioa 


staff  for  additional  information,  and  no 
petitions  to  daiy  or  other  objections  to 
any  of  the  applicaticais  have  been  re- 
ceived. 

2.  United  Video,  Inc.,  owned  by  Law- 
rence Fllnn,  Jr.,  is  permittee  of  an 
MDS  station  in  Ocean  City,  Maryland, 
and  is  an  MDS  applicant  in  seven  other 
cities,  including  Oklahoma  City,  Okla- 
homa. United  Video,  Inc.  also  owns  100% 
of  a  satellite  station  in  Trees,  Louisiana, 
and  19%  of  United  Wehco,  Inc.,  which 
owns  100%  of  a  satellite  station  in  Tay- 
lorsville,  Illinois.  Golden  Peso,  Inc.  also 
has  MDS  construction  permit  apphca- 
tions  on  file  in  Omaha,  Nebraska,  and 
Albuquerque,  New  Mexico.  Wichita 
Broadcasting,  Inc.  (formerly  Double-B 
Radio,  Inc.)  is  an  MDS  applicant  in 
Oklahoma  City,  Oklahoma,  owns 
KWBB-AM  in  Wichita,  Kansas  and  has 
interests  in  several  broadcasting  stations 
in  Texas  and  Oklahoma. 

3.  Upon  review  of  the  captioned  appli- 
cations, we  find  that  the  three  applicants 
are  legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  services 
which  they  propose,  and  that  a  hearing 
will  be  required  to  determine,  on  a  com- 
parative basis,  which  of  these  applica- 
tions should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  §  0.291  of  the  Commis- 
sion's rules,  the  above-captioned  appli- 
cations are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  the  Commis- 
sion's offices  in  Washington,  D.C.,  on  a 
date  and  before  an  Administrative  Law 
Judge  to  be  specified  by  later  order,  to 
determine,  on  a  comparative  basis,  which 
of  the  above-captioned  applications 
should  be  granted  in  order  to  best  serve 
the  public  interest,  convenience,  and  ne- 
cessity. In  making  such  a  determination, 
the  following  factors  shall  bse  con- 
sidered: ' 

(a)  The  relative  merits  of  eaw:h  pro- 
posal with  respect  to  service  area  smd 
eflBcIent  frequency  use; 

(b)  The  nature  of  the  services  and 
facilities  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Tulsa,  Okla- 
homa area. 

(c)  The  anticipated  quality  and  reli- 
ability of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub- 
scriber security,  and  maintenance. 

(d)  The  charges,  regulations  and  con- 
ditions of  the  service  to  be  rendered  tuid 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  entrepreneur- 
ial qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  United 
Video.  Inc..  Golden  Peso,  and  Wichita 
Broadcasting,  Inc..  and  the  Chief,  Com- 
mon Carrier  Biu'eau,  are  made  parties 
to  this  proceeding. 

6.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 


their  notices  of  appearance  In  accord - 
smce  with  the  provisions  of  §  1.221  of  the 

Commission's  rules. 

Joseph  A.  Marino, 
Deputy  Chief, 
Common  Carrier  Bureau. 

(FB  Doc.76-30759  Filed  10-19-76:8:45  am) 


I  Docket  No8.  20950-20951) 

UNIVERSAL   ENTERPRISES,    INC.   AND 
C.   A.   McCLUNEY,   JR. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  October  4,  1976. 

Released:  October  15,  1976. 

In  re  applications  of  Universal  Enter- 
prises, Inc.,  Honolulu,  Hawaii,  Docket  No. 
20950.  File  No.  25-A-L-76;  C.  A.  Mc- 
Climey,  Jr.,  Honolulu,  Hawaii,  Docket 
No.  20951,  Pile  No.  57-A-L-76;  for  an 
aeronautical  advisory  station  to  serve 
Honolulu  International  Airport.  Hono- 
lulu, Hawaii. 

1.  Universal  Enterprises,  Inc.  (herein- 
after called  Universal)  has  filed  an  ap- 
plication for  renewal  of  Its  license  for 
aeronautical  advisory  station  WJE2  at 
the  Honolulu  International  Airport, 
Honolulu,  Hawaii '  and  C.  A.  McCluney. 
Jr.  (hereinafter  called  McCluney)  has 
filed  an  aM>lIcation  for  new  aeronautical 
advisory  facilities  at  the  same  airport. 
Section  87.251(a)  of  the  Commission's 
rules  provides  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area  and.  therefore, 
the  above-captioned  applications  are 
mutually  exclusive.  Accordingly,  it  is 
necessary  to  designate  the  applications 
for  a  cc«nparative  hearing  in  order  to 
determine  which  application  should  be 
granted.  Except  for  the  Issues  specified 
herein,  each  applicant  is  otherwise 
qualified. 

2.  While  the  authorization  for  station 
WJE2  has  expired  it  still  appears  appro- 
priate to  determine  the  manner  in  which 
Universal  operated  this  station  during  the 
license  period.  Further,  if  operation  con- 
tinued after  the  expiration  of  the  au- 
thorization, to  determine  the  reascms  and 
justification,  if  any,  for  operation  after 
the  license  expired.  McClvmey  has  in- 
formed the  Commission  by  letter  dated 
July  1,  1976,  that  (^leration  by  Univer- 
sal continued  after  the  expiration  date 
of  May  27,  1975. 

3.  In  view  of  the  foregoing:  It  is  or- 
dered. That,  pursuant  to  the  provisions 
of  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.331  of 
the  Commission's  rules,  the  above-cap- 
tioned applications  are  hereby  desig- 
nated for  hearing  In  a  consolidated  pro- 
ceeding at  a  time  and  place  to  be  specified 
In  a  subsequent  Order  on  the  following 
comparative  issues: 


1  Consideration  of  these  factors  shall  be 
made  In  light  of  the  Commission's  discussion 
In  Peabody  Telephone  Answering  Service,  et 
al..  65  FCC  2d  626  ( 1975) . 


>  Universal  was  granted  an  authorization 
for  station  WJEa  on  May  27,  1970,  with  an 
expiration  date  of  May  27,  1975.  The  appli- 
cation for  renewal  was  filed  on  June  29,  1976, 
hence  no  timely  filed  renewal  and  the  au- 
thorization for  station  WJE2  expired  on 
May  27,  1970.  The  present  application  must 
^be  considered  as  a  new  station  application. 
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(a)  To  determine  which  applicant 
would  provide  the  public  with  better  aero- 
nautical advisory  service  based  on  the 
following  considerations: 

(1)  Location  of  the  fixed -base  opera- 
tion and  proposed  radio  station  In  rela- 
tion to  the  landing  area  and  traffic  pat- 
terns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide  ad- 
visory service; 

(4)  Experience  of  applicant  and  em- 
ployees  In   aviation  communications; 

(5)  Ability  to  provide  Information  per- 
taining to  primary  and  secondary  com- 
munications as  specified  in  Section  87.257 
of  the  Commission's  rules; 

(6)  Proposed  rsidio  system  including 
control  and  dispatch  points;  smd 

(7)  llie  availability  of  the  radio  facili- 
ties to  other  fixed-based  operators; 

<b)  To  determine  the  manner  in  which 
Universal  has  operated  aeronautical  ad- 
visory station  WJE2  and  whether  Its  op- 
eration was  consistent  with  the  Com- 
mission's rules;  and 

(c)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  Issues 
which.  If  either,  of  the  applications 
should  be  granted. 

4.  It  is  further  ordered.  That  the  bur- 
den of  proof  and  the  burden  of  proceed- 
ing with  the  introduction  of  evidence  on 
Issue  (b)  Is  on  Universal  and  on  all  other 
Issues,  the  burdens  are  on  each  applicant 
with  respect  to  its  appUcation  except  is- 
sue (c)  which  is  conclusory. 

5.  It  is  further  ordered,  Tliat  to  avail 
themselves  of  an  oi>portun)ty  to  be  heard. 
Universal  and  McCluney,  pursuant  to 
S  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shaH  within  20 
days  of  the  mailing  of  this  Order  file  with 
the  Commission,  In  triplicate,  a  written 
appearance  stating  an  Intention  to  ap- 
pear on  the  date  set  for  hearing  and  pre- 
sent evidence  on  the  Issues  specified  in 
this  Order.  Failure  to  file  a  written  ap- 
pearance within  the  Ume  specified  may 
result  In  dismissal  of  the  application  with 
prejudice. 

CHARLBS   A.    HlGGtNBOTHAM, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 
IFR  Doc.76-30760  Filed  10-19-76:8:46  am] 

FEDERAL  HOME  LOAN  BANK 
BOARD 

INO.AO-17J 

CIVIC  FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATION,  SAN   FRANCISCO,  CALIF. 

Approval  of  Conversion;  Final  Action 
Republication 

September  23, 1976. 
Notice  is  hereby  given  that  on  Sep- 
tember 23.  1976,  the  Federal  Home  Loan 
Bank  Board,  as  the  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  by  Resolution  No.  76-732, 
approved  the  application  of  Civic  Fed- 
eral Savings  and  "Loan  Association,  San 
Francisco,  California,  for  permission  to 
convert  to  the  stock  form  of  organiza- 
tion. Copies  of  the  application  are  avail- 
able for  iQspeotion  at  the  Office  of  the 


Secretary  of  said  Corporation.  820  First 
Street,  NW.,  Washington,  D.C.  20562  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  San  Francisco,  600  Call- 
fomia  Street,  San  Francisco,  California 
94120. 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[FR  Doc.76-28819  FUed  9-30-76:8:46  un] 

FEDERAL  MARITIME  CX)MMISSION 

[Docket  No.  76-38 J 

PUERTO   RiCO   MARITIME   SHIPPNG   AU- 
THORITY GENERAL  INCREASE  IN  RATES 

Adoption  of  Environmental  Negative 
Declaration 

By  publication  toi  the  Federal  Regis- 
ter on  September  13,  1976,  notice  was 
given  that  the  Federal  Maritime  Com- 
mission's Office  of  Environmental  Analy- 
sis had  determined  that  environmental 
issues  relative  to  the  above-referenced 
proceeding  did  not  constitute  a  major 
Federal  actlcoi  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental PoUcy  Act  of  1969  (NEPA).  42 
U.S.C.  Sec.  4321,  et  seq,  and  that  the 
preparation  of  a  detailed  envlitmmental 
Impact  statement  was  not  required  imder 
sectKm  4332(2)  (c)   of  NEPA. 

Ten  days  were  permitted  for  filing  ex- 
ceptions to  the  Negative  Declaration.  No 
exceptions  have  been  filed. 

Notice  Is  hereby  given  that  the  Fed- 
eral Maritime  Commission  has  this  date 
adopted  the  Environmental  Negative 
Declaration. 

By  the  Commission  October  13,  1976. 

Francis  C.  Hushet, 
Secretary. 

[FR  DOC.76-S0796  FUed  10-19-76:8:46  am] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

PAY  SYSTEMS  FOR  FEDERAL  PREVAILING 
RATE  EMPLOYEES 

Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Jan- 
uary 5,.  1973,  notice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on: 

Thursday,  November  4,  1976 
Thursday,  November  11,  1976 
Thursday,  November  18,  1976 

The  meetings  wlU  convene  at  10  a.m. 
and  will  be  held  in  Room  6A06A,  Civil 
Service  Commission  Building,  1900  E 
Street,  NW.,  Washington,  D.C. 

The  Committee's  primary  responsibil- 
ity Is  to  study  the  prevailing  rate  system 
and  from  time  to  time  advice  the  Civil 
Service  Commission  thereon. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  estabHsbes  pay  systems  for 
FedersJ  prevailing  rate  employees. 


The  meetlngB  will  be  closed  to  the  iHib- 
Uc  on  the  tMusis  of  a  determination  under 
sectlcm  10(d)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-44S3)  and 
5  U.8.C..  section  552(b)  (2) .  that  the  dos- 
ing is  necessary  in  order  to  provide  the 
members  with  the  opportunity  to  ad- 
vance proposals  and  counter-proposals 
In  meaningful  debate  on  Issues  rekkted 
solely  to  the  Federal  Wage  System  with 
the  view  towaj-d  ultimately  formulating 
advisory  policy  recommendations  for  the 
consideration  of  the  Civil  Service  Com- 
mlssicxi. 

However,  members  of  the  public  who 
wl^  to  do  so,  are  Invited  to  submit  mate- 
rial In  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  Committee's  attentkm.  Additional 
Information  ctmcemlng  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Federal  Prevailing  Rate  Ad- 
visory Committee,  Room  1338,  1900  E 
Street,  NW.,  Washington,  D.C.  20415. 

David  T.  Roadley, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

October  14, 1976. 
[FR  Doc.76-30786  Filed  10-19-76:8:46  am) 

FEDERAL  POWER  COMMISSION 

[Docket  Nq.  ER7e-920] 

ALABAMA  POWER  CO. 

Filing  of  Initial  Rate  Schedule 

October  13,  1976. 

Take  notice  that  Alabama  Power  Com- 
pany on  September  27,  1976,  tendered 
for  filing  an  Agreement  with  Dixie  EHec- 
trlc  Cooperative,  Inc.,  intended  as  an  Ini- 
tial rate  schedule.  The  filing  is  for  the 
proposed  Plntlalla  delivery  point  of  the 
Dixie  Electric  Cooperative,  Inc.  The  de- 
livery point  will  be  served  at  the  Com- 
pany's applicable  revision  to  Rate  Srfied- 
ule  REA-1  incorporated  in  PPC  Electric 
Tarlir,  Original  Volume  No.  1,  of  Ala- 
bama Power  CcHnpany  as  allowed  to  be- 
come effective,  subject  to  refund,  by 
Commission  Orders  in  FPC  Docket  Nos. 
E-8851  and  ER76-659. 

Copies  of  the  fUIng  were  served  upon 
Dixie  Electric  Cooperative,  Inc.,  and  its 
attorneys  of  record  In  FPC  Docket  No. 
E-8851. 

Any  person  desiring  to  be  heard  or  to 
protest  ssdd  applicant  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426, 
in  acoordaince  with  S(  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore October  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  bec(»ne  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
appUcation  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

KSHNBTH  P.  PLUHB, 

Secretary. 
|FR  Doo.70-dO82«  FUed  l(m»-76:8:46  am) 


FEDERAL  REGISTER.  VOL  41,  NO.  204— WEDNESDAY,  OaOREI  20.   197« 


46374 


NOTICES 


(Docket  No.  KBTS-Oai] 

ALABAMA  POWER  CO. 

Filing  of  Initial  Rate  Schadule 

OcTOBXR  13,  1976. 
Take  notice  that  Alabama  Power 
Company  on  September  27,  1976  tend- 
ered for  filing  an  Agreement  with  Black 
Warrior  Electric  Membership  Corpora- 
tion, intended  as  an  initial  rate  schedule. 
The  filing  is  for  the  proposed  Lisman  de- 
livery point  of  the  Black  Warrior  Electric 
Membership  Corporation.  The  delivery 
point  will  be  served  at  the  Company's  ap- 
plicable revision  to  Rate  Schedule  REA- 
1  Incorporated  in  FPC  Electric  Tariff. 
Original  Volume  No.  1.  of  Alabama 
Power  Company  as  sdlowed  to  become  ef- 
fective, subject  to  refund,  by  Commis- 
sion Orders  in  ^VC  Docket  Nob.  E-8851 
and  ER76-659.  The  Service  Agreement 
for  Black  Warrior  Electric  Membership 
Corporation's  Gilbertown.  Greensboro, 
Silas.  Dison  Mills.  Polsom.  Porkland  and 
Ward  delivery  points  provides  for  a  ca- 
pacity of  2.000  kva  at  44  kv;  5.000  kva  at 
44  kv;  3.750  kva  at  44  kv;  5.000  kva  at 
44  kv;  3.750  kva  at  44  kv;  3.750  kva  at 
44  kv;  2,000  kva  at  44  kv;  and  2,500  kva 
at  44  kv  respectively. 

Copies  of  the  filing  were  served  upon 
Black  Warrior  Electric  Membership 
Corporation  and  it^  attorneys  of  record 
In  FPC  Docket  No.  E-8851. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NJ:..  Washington.  D.C. 
20426.  In  accordance  with  §  1.8  and  1.10 
of  the  Commission  s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  19.  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  wUl  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kknnbth  F.  Plumb. 
Secretary. 

[FB   Doc.70-30827   PUed    10-19-76:8:46   wnt 


{Project  No.  2378] 

APPALACHIAN  POWER  CO. 

Revised  Exhibits  J,  K  and  R 

October  12. 1976. 
On  August  16.  1965.  Appalachian 
Power  Company  (hereinafter  Licensee  or 
Appalachian) .  Licensee  for  Reusens  Proj- 
ect No.  2376,  filed  an  application  for  ap- 
proval of  revised  Exhibits  J,  K.  and  R. 
Licensee  superseded  the  subject  applica- 
tion on  February  6.  1976.  and  supple- 
mented that  filing  on  June  8.  1976.  Re- 
vised Exhibit  R  was  filed  pursuant  to 
Article  30  of  the  license  issued  August 
12,  1964.'  A  revised  Exhibit  F  was  also 
fUed. 


i  Appalachian  Power  Company,  Project  No. 
3376. 33  F  J>.C.  601  ( 1964) . 


The  Reusens  Project  Is  located  on  the 
James  River,  at  river  mile  255.5  in  the 
Counties  of  Amherst,  Bedford,  and 
Campbell  near  Lynchburg,  Virginia.  The 
project  consists  of  a  concrete  and 
masonry  gravity  dam  approximately  416 
feet  in  length,  a  powerhouse,  and  a  res- 
ervoir, confined  mostly  to  the  existing 
stream  channel,  approximately  seven 
miles  in  length  and  580  acres  in  area. 

As  has  been  noted.  Article  30  of  the 
license  for  this  project  required  Licensee 
to  file  an  E:xhlbit  R  within  one  year 
from  the  date  of  issuance  of  the  licensing 
order.  The  Exhibit  R  was  originally  filed 
on  August  16,  1965.  Based  on  recom- 
mendations and  analysis  by  the  Commis- 
sion Staff,  and  comments  on  this  ap- 
plication filed  March  10.  1966,  by  the 
United  States  Department  of  the  In- 
terior, Licensee  revised  the  Exhibit  R  and 
filed  the  application  now  before  us  which 
supersedes  the  April  16,  1965.  filing. 

Tlie  exhibits  filed  refiect  Licensee's 
piirclmse  of  a  9.35-acre  tract  which  it 
subsequently  leased  to  the  County  of  Am- 
herst, Virginia.  Licensee  has  constructed 
and  the  Coxmty  is  maintaining  and  op- 
erating the  Monacan  Recreation  Area  on 
the  tract.  After  the  acquisition  of  the 
Monacan  tract  In  1968.  Licensee  con- 
veyed 1.66  acres  of  the  tract  tO;  the 
Commonwealth  of  Virginia  In  connec- 
tion with  the  C<»nmonwealth's  construc- 
tion of  a  new  access  road,  llie  County  of 
Amherst  abcmdoned  an  old  road  nmnlng 
through  the  remaining  portion.  Licensee 
constructed  various  recreational  facili- 
ties on  the  tract  and.  on  March  3,  1969, 
leased  the  entire  area  to  the  Coimty, 
^ilch  assumed  maintenance  and  super- 
vision of  the  recreational  facilities.  "ITie 
recreational  facilities  constructed  by 
Licensee  Include  a  covered  picnic  area 
with  tables  and  grills,  sanitary  facilities, 
a  lighted  parking  area,  a  single  lane  boat 
launching  ramp  with  a  docking  pier,  and 
drinking  foimtalns.  An  imdeveloped 
portion  of  the  tract  is  reserved  as  a  nat- 
ural area  for  primitive  camping. 

These  facilities  were  provided  at  an 
expense  of  more  than  $50,000  on  the  part 
of  the  Licensee  for  land  acquisition,  de- 
velopment and  design,  and  construction 
of  all  facilities,  except  for  Uie  boat  ramp 
arxd  dock,  which  were  fimded  by  the  State 
of  Virginia,  and  the  paving  of  the  access 
road,  which  was  funded  by  Amherst 
County. 

The  project,  operated  as  a  run-of-the- 
rtver  facility,  has  a  relatively  smidl  res- 
ervoir only  slightly  wider  than  the  orig- 
inal riverbed.  Other  than  the  necessary 
fiowage  rights.  Licensee  owns  in  fee  only 
five  small  tracts  of  land,  all  of  which  (ex- 
cept the  Monacan  tract)  are  either 
leased  to  the  Lynchburg  Boat  and  Ski 
Club,  or  are  inaccessible  due  to  their 
bordering  private  properties. 

The  Boat  and  Ski  Club  leases  two 
parcels  of  land  from  the  Licensee.  One 
parcel  is  a  25-acre  Island  on  which  the 
club  has  developed  picnicking  and  camp- 
ing facilities  and  boat  docks  for  conveni- 
ent access  to  the  island.  The  other  parcel 
is  a  small  area  near  the  dam,  where, 
under  agreement  with  the  Licensee,  ttie 
Club  has  constructed  a  public  boat  ramp. 


The  Licoisee  has  no  furth^  plans  to 
provide  additional  recreatioa  facilities  at 
this  time  because  of:  (a)  the  relatively 
small  size  of  the  reservoir,  (b)  the  recrea- 
tional use  by  the  Boat  and  Ski  Club,  (c) 
the  lise  of  the  east  side  of  the  reservoir 
by  private  landowners  (approximately 
35-40  cottages) ,  and  (d)  the  adequacy  of 
the  County-operated  Monacan  Recrea- 
tion Area.  Should  additional  recreational 
development  at  the  Monacan  site  or  else- 
where at  the  project  be  warranted  In  the 
future,  we  have  reserved  sufBcient  au- 
thority under  the  license,  particularly 
Articles  2,  13.  and  17.  to  require  such  (i«- 
velopment.  Biennial  Form  80  will  keep 
the  Commission  apprised  of  any  changed 
in  recreational  needs  in  the  vicinity  of 
the  project. 

We  note  that  the  agreement  under 
which  Licensee  would  lease  project  lands 
and  waters  to  the  County  of  Amherst  for 
the  operation  of  the  Monacan  Recrea- 
tion Area  has  been  included  as  a  pcurt  of 
the  proposed  Exhibit  R.  This  arrange- 
ment in  which  the  Licensee  has  acquired 
title  in  fee  to  lands  to  be  included  within 
the  project  boundary,  and  has  subse- 
quently leased  these  lands  to  the  CTounty 
of  Amherst  for  recreational  purposes  is 
consistent  with  Commission  Rules  and 
Regulations. 

No  sites  identified  in  the  current  Na- 
tional Register  of  Historic  Places  are 
within  the  proposed  recreation  areas. 

Since  there  is  no  new  construction  or 
change  in  ];»x>ject  operatloxi  cmitem- 
plated  and  only  minor  modifications  of 
the  proiect  boundary  are  authorized  by 
this  order,  approval  of  the  revised  ex- 
hibits would  not  be  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment 

After  due  notice  by  publication  in  the 
Federal  Register  on  June  9.  1976.  41 
FR  3228.  and  in  the  New  Era-Program 
Amherst,  Virginia,  on  June  17.  1976,  no 
issue  of  substance  has  been  raised  by  any 
request  to  be  heard,  protest,  or  petition 
to  intervene  filed  subsequent  to  the  no- 
tice. In  addition,  by  letter  filed  Jtme  17. 
1976,  Licensee  requested  the  use  of  the 
shortened  procedure  provided  for  by 
§  1.32(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFJl.  1.32 
(b)    (1975). 

At  a  hearing  held  on  September  29, 
1976,  the  Commission  on  its  own  mo- 
tion received  and  made  a  part  of  the 
record  in  their  proceeding  all  pleadings, 
submittals,  and  other  evidence  filed  re- 
specting the  application  here  at  Issue, 
and  upon  consideration  of  the  record. 

The  Commission  finds:  (1)  The  fol- 
lowing designated  «uid  described  Ex- 
hibits J.  K.  and  R.  as  hereinafter  modi- 
fled,  generally  comply  with  the  Commis- 
sion's Rules  and  Regulations  and  should 
be  approved  as  part  of  the  license  for 
Project  No.  2376: 


Exhibit 


Sheet 


FPC 

No. 


ahowing 


J.  4K.  lof2 2S76-*    Pmjeot  ■«•  •nd 

boandary  mAp. 
/.4K.  2012 2»7»-»  Do. 
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Exhibit  R  (revised  January  29,  1976) 
filed  February  6,  1976,  consisting  of  six 
pages  of  text  and  two  maps : 


Bidilblt 


Sheet 


FPO 
No. 


Bbonrinc 


R  lof2. 2*70-10    Becreatioa  pUn. 

B  2  of  2 2370-11    Monacan  recreation 


insofar  as  the  revised  Exhibit  R  de- 
scribes existing  recreational  development 
at  the  project. 

(2)  The  superseded  Exhibit  J  and  K 
(FPC  No.  2376-1)  should  be  eliminated 
from  the  license. 

(3)  Approval  of  the  above-designated 
exhibits  would  not  be  a  major  Pedend 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  and, 
therefore,  does  not  require  the  prepara- 
tion of  an  environmental  Impact  state- 
ment pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  Commis- 
sion Order  415-C. 

The  Commission  orders:  (A)  The 
above  designated  and  described  Exhibits 
J,  K  and  R  are  hereby  approved  and 
made  a  part  of  the  license  for  Project  No. 
2376. 

(B)  The  superseded  Exhibit  J  and  K 
(FPC  No.  2376-1)  ts  eliminated  from  the 
license. 

(C)  This  order  shall  become  final  30 
days  from  the  date  of  its  issuance  unless 
triplication  for  rehearing  shall  be  filed 
as  provided  in  Section  313(a)  of  the  Act, 
and  failure  to  file  such  an  application 
shall  constitute  acceptance  of  this  order. 
In  acknowledgment  of  the  acceptance  of 
this  order,  it  shall  be  signed  for  the  Li- 
censee Eind  returned  to  the  Commission 
within  60  days  from  Uie  issuance  of  this 
order. 

By  the  Commission: 

Kenneth  F.  Plumb, 

Secretary. 
[FR Doc. 76-30809  PUed  10-19-76;8:45  am] 


[Docket  No.  RM76-14] 
CENTRAL  ILLINOIS  LIGHT  CO. 

Order  Granting  Intervention 
Reconsideration 

October  14.  1976. 
On  July  27,  1976,  t^e  Commission 
Issued  Opinion  No.  770,'  (41  FR  33364, 
August  9.  1976) ,  which  set  the  new  na- 
tionwide gas  rates  for  the  1975-1976  bl- 
ennlum  and  updated  the  rate  previously 
set  in  Opinion  No.  699-H '  for  the  1973- 


1  Opinion  And  Order  Prescribing  Uniform 
National  Rate  For  Sales  Of  Natural  Oae 
Dedicated  To  Interstate  Commerce  On  Or 
After  January  1, 1973.  For  The  Period  January 
1.  1975  To  December  31.  1976.  Opinion  No. 
770. FPC (July  27.  1976). 

*JuBt  And  Reasonable  National  Rates  For 
Sales  Of  Natural  Gas  From  Wells  Commenced 
On  Or  After  January  1,  1973,  And  Dedications 
Of  Natural  Oas  To  Interstate  Commerce  On 
Or  After  January  1,  1973,  Opinion  Noe.  899, 
et  al..  Docket  No.  R-389-B,  62  FPC  2212 
(1974),  alfA,  Shell  OU  Co.  v.  FJ>.0..  620  F. 
2d  1061    (6tb  Olr.   1976).  cert,  denied,  sub. 

nom.,  CaHf.  Co.  v.  FJP.C. Cr.S. ,  44 

U.8I>,W.  8710  (June  14, 1076) 


1975  biennium.  On  September  22,  1976, 
the  Commission  Issued  Its  Order  Modi- 
fying Opinion  No.  770  to  the  extent  that 
Ordering  Pstragraph  (D)  of  Opinion  No. 
770  was  changed  to  permit  pii>ellnes 
using  their  purchased  gas  adjustment 
(POA)  clauses  to  track  producer  in- 
creases to  spread  the  surcharge  covering 
the  post  July  27,  1976,  period  over  a 
twelve  month  period  plus  a  nine  percent 
carrying  charge. 

On  September  27,  1976,  Central 
Illinois  Light  Company  (CILCO)  filed  a 
late  petiti<Hi  to  intervene  and  petition  for 
rehearing  of  Opinion  No.  770  and  the 
September  22,  1978,  order.  Other  ptkr- 
ties  have  sought  to  intervene  late  in  this 
proceeding,*  and  we  have  permitted  such 
intervention  because  each  party  had  a 
substantial  interest  that  may  not  be  ade- 
quately represented  by  any  other  party  to 
the  proceeding.  The  petition  of  CILCO 
presents  adequate  reasons  for  us  permit- 
ting the  company  to  Intervene  at  this 
time,  provided  only  that  CILCO  must 
accept  the  record  as  it  now  stands. 

cniiCO  also  seeks  rehearing  of  Opinion 
No.  770.  We  will  grant  reconsideration* 
fCHT  purposes  of  further  consideration, 
c(Hisistent  with  the  action  taken  in  our 
September  2.  1976,  Order  Granting  Peti- 
tions For  Rehearing  For  Purposes  Of 
Further  Consideration,  Granting  Inter- 
ventions And  Providing  For  Oral  Argu- 
ment. 

CILCO  further  seeks  rehearing  of  the 
September  22,  1976  order  on  PGA  track- 
ing, despite  the  clear  statement  tn  Order- 
ing Paragraph  (B)  that  the  Commission 
action  in  amending  Opinicoi  No.  770  did 
not  constitute  a  grant  or  denial  of  any 
petition  for  rehearing  and  was  without 
prejudice  to  any  contention  made  in  any 
application  for  rehearing.  The  Septem- 
ber 22,  1976,  order  was  intended  to  pro- 
vide a  temporary  method  whereby  the 
PGA  tracking  Increases  could  go  into 
effect  commensxirate  with  the  Septem- 
ber 27,  1976.  filing  date  set  in  Ordering 
Paragraph  (D)  of  Opinion  No.  770,  while 
preserving  the  final  decision  of  the  sur- 
charge for  the  Commission's  order  on  re- 
hearing of  Opinion  No.  770.  For  this  rea- 
son, the  September  22,  1976.  order  was 
neither  an  order  on  rehearing  of  any 
issue  presented  in  the  appUcations  for  re- 
hearing of  Opinlcm  No.  770,  nor  a  final 
determination  from  which  would  lie  a 
petition  for  rehearing  pursuant  to  Sec- 


*  Senator  Hubert  H.  Humptirey;  Senators 
Abovtrezk.  Durkln  and  Proxmire  and  Repre- 
sentatives Bedell.  Brodbead.  Harrington, 
Harris.  Hughes.  Magulre.  Moffett,  Moes. 
Ottlnger  and  Selberllng;  Representatives 
Oberstar  and  Studds;  Public  Utilities  Com- 
mission of  the  State  of  South  Dakota;  Public 
Service  Commission  of  Wisconsin;  County  of 
Erie  New  Tork  and  City  of  Buffalo,  New  Tork; 
Montana  Consumer  Counsel;  Congressmen 
Harold  Runnels  and  Manuel  Lujan;  State  of 
Utah;  Gas  Section  of  the  Georgia  Municipal 
Association;  George  B.  Kaiser,  President  of 
Kaleer-Francls  OU  Company;  and  Energy 
Action  Committee. 

*  Since  the  application  for  rehearing  was 
not  aied  within  the  prescribed  SO  day  period 
under  Section  19(a)  of  the  Act,  we  shall 
treat  the  application  as  an  appUcatlon  for 
reconsideration. 


tion  19(b)  of  the  Natural  Gas  Act.'  Since 
the  September  22  order  Is  not  a  final 
order  we  shall  treat  CILCO's  application 
as  an  application  for  reconsideration,  and 
as  such,  shall  grant  It  for  purposes  of 
further  consideration. 

On  October  4.  1976,  and  October  5, 
1976,  the  East  Tennessee  Group*  (East 
Tennessee)  and  United  Cities  Gas  Com- 
pany (United  Cities)  respectively,  filed 
petitions  to  intervene  and  appllcati(»)s 
for  rehearing  of  Opinion  No.  770.  On 
October  6.  1976,  the  Termessee  Public 
Service  Commission  (Tennesseee  Com- 
mission) filed  a  notice  of  Intervention 
and  petition  for  rehearing.  Our  disciis- 
sion  of  the  CILCO  petition  and  applica- 
tion also  applies  to  East  Temiessee, 
United  Cities,  and  the  Tennessee  Com- 
mission. 

The  Commission  orders:  (A)  The 
above-mentioned  petitioners  are  hereby 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regulations 
of  the  Commission;  Provided,  however. 
That  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  their  petitions  to  intervene; 
and  Provided,  further,  "niat  the  admis- 
sion of  such  interveners  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  they  might  be  aggrieved  by  any  or- 
der of  the  Commission  enteral  In  this 
proceeding. 

(B)  The  petitions  for  reconsideration 
of  Opinion  No.  770  and  the  September 
22,  1976,  order  filed  by  CILCO  and  the 
applications  for  reconsideration  filed  by 
East  Termessee,  United  Cities,  and  the 
Tennessee  Commission,  are  hereby 
granted  for  the  sole  purpose  of  further 
consideration. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

( FR  Etoc.76-30829  Filed  10-19-76;8:46  am] 


[Docket  No.  RP75-8  PGA76-8J 

COMMERCIAL  PIPELINE  CO.,  INC 

PGA  Filing 

October  13,  1976. 
Take  notice  that  on  October  4,  1976, 
Conunercial     Pipeline     Company,     Inc. 
(Oommercial)  tendered  for  fiMng  Substi- 
tute Fifteenth  Revised  Sheeets  No.  3A  re- 


•16  U.S.C.  7i7r. 

•  The  East  Tennessee  Group  is  comprised  of 
tbe  following  private  and  municipal  gas  com- 
panies: Knoxville  Utilities  Board,  Athens 
Utilities  Board,  Citizens  Gas  Utility  District, 
CookevUle  Gas  Department,  City  of  Etowah 
UtUltles  Department.  Fayetteville  Oas  Sys- 
tem, Gallatin  Natural  Gas  System,  Harrlman 
Utility  Board,  Hawkins  County  Utility  Dis- 
trict. Lenoir  City  Utilities  Board,  Lewlsburg 
Gas  Department,  Loudon  Utilities  Board, 
Madlsonville  Gas  System.  Fir<st  UtUlty  Dis- 
trict of  Maury  County,  Middle  Tennessee 
UtUlty  District,  Oak  Ridge  UtUity  District, 
Rockwood  Natural  Gas  Company,  Marlon 
Natural  Gas  System,  Sweetwater  Board  of 
PubUc  Utllltiee,  Jefferson -Cocke  (Xiunty  UtU- 
lty District,  Volunteer  Natural  Gas  Company, 
nxuted  Cities  Oas  Company,  and  The  Elk 
River  PubUc  UtUlty   District. 
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fleeting  Purchased  Gas  Adjustanents  arid 
effective  dates  as  set  out  below: 


Sh«et 
No. 


Current       Cmnalativ* 
■iliimiimiits  adjnstmaota 


EffectiTa 
date 


>A: 
Revised. 


toaes 


$.3873    Oct.    Zl.ivn 


Commercial  states  that  these  revisions 
track  precisely  similar  revisions  in  the 
tariff  of  Cities  Service  Gas  Company, 
its  sole  supplier.  Commercial  requests 
waiver  of  notice  to  the  extent  required 
to  permit  said  tariff  sheets  to  become 
effective  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
PowftT  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  October  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  i>roceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  PLina. 

Secretary. 

[PR  Doc.76-30822  Filed  10-10-76:8:46  am] 


CLAP  also  states  that  the  capacity 
charge  provided  for  In  the  rate  schedule 
was  developed  on  a  cost-of -service  basis. 

CL&P  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  CLAP,  Hartford,  Connecticut  and 
GMP,  Burlington.  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  §;  1.8  or  1.10  (A 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8, 1.10) .  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  October  20,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

(FB  Doc.76-30611  FUed  10-l»-76;8:45  am] 


(Socket  No.  ER76-939] 

CONNECTICUT  UGHT  &  POWER  do, 
Purchase  Agreement 

OcTOBsa  13.  1976. 

Take  notice  that  on  September  30, 
1976,  The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  pertaining  to  a 
Purchase  Agreement  with  Respect  to 
MontvUle  Unit  No.  6  between  CL&P  and 
Green  Mountain  Power  Company  (GMP) 
dated  as  of  June  1,  1976. 

CL&P  states  tliat  the  Purchase  Agree- 
ment provides  for  a  sale  to  GMP  of  a 
specified  percentage  of  capacity  and  en- 
ergy from  CL&P's  MontvUle  Unit  No.  6 
generating  unit  during  the  period  No- 
vember 1.  1976  through  April  30,  1977. 

CL&P  requests  an  effective  date  of 
November  1,  1976  for  the  purchase 
Agreement. 


[Docket  No.  CP75-3621 

EL  PASO  NATURAL  GAS  CO. 

Extension  of  Time 

October  8,  1976. 
On  October  8.  1976,  Staff  Counsel  filed 
a  motloD  to  extend  the  time  for  respcmd- 
Ing  to  the  petition  for  waiver  of  pro- 
cedure, and  the  motion  for  the  establish- 
ment of  procedure,  filed  Iv  El  Paso 
Natural  Gas  Company  on  September  23, 
1976,  In  the  above-designated  proceed- 
ing. 

np<m  consideration,  notice  is  hereby 
given  that  the  time  for  responding  to  the 
above  petition  and  motion  Is  extended  to 
and  including  October  15,  1976. 

Kenneth  P.  Phvua. 
Secretary. 

[PR  Doc.76-30813  Piled  10-l&-76;8:46  am] 


[Docket  Ko.  CF7&-S0a] 

ELIZABETH,   LA.,   AND  TENNESSEE  GAS 
PIPELINE  Ca 

October  14,  1976. 
On  September  3,  1976,  the  Commission 
Issued  an  order  In  the  above-styled  pro- 


ceeding directing  Tennessee  Gas  Pipe- 
line Company,  a  Division  of  Tennero  Inc. 
(Tennessee)  to  continue  to  aeHl  und  de- 
liver up  to  500  Mcf  of  natural  gas  daily 
and  50,000  Mcf  annimlly  to  the  Town  of 
Elizabeth,  Louisiana,  (Elizabeth)  for  a 
period  of  time  of  not  more  than  six 
months  from  the  issuance  of  the  afore- 
mentioned order  or  until  Elizabeth  ob- 
tains an  alternate  source  of  supply, 
whichever  occurs  first. 

Tennessee  by  motion  filed  on  Septem- 
ber 10,  1976,  requested  that  the  Commis- 
sion delete  the  reporting  requirements 
provided  for  in  ordering  paragraph  (C) 
of  the  above-noted  order.  In  that  order- 
ing paragraph  we  required  that  Ten- 
nessee maintain  and  file  monthly  re- 
ports indicating  the  customers  affected 
by  the  additional  curtailment  imposed 
upon  them  as  a  result  of  the  latter  cnxier 
issued  by  the  Commission  requiring  Ten- 
nessee to  supply  Elizabeth  for  a  short 
period  of  time  with  its  natural  gas  re- 
quirements. The  monthly  reports  were 
required  by  the  Commission  in  order  to 
assure  that  psiy  back  could  be  made  to 
Tennessee's  customers  actually  affected 
by  the  CommissicHi's  order  when  Eliza- 
beth returned  to  Tennessee  the  volumes 
it  had  received. 

In  support  of  its  request  for  deletion  of 
the  aforementioned  condition  Tomessee 
states  that  the  500  Mcf  of  natural  gas  per 
day  for  service  to  Elizabeth  is  de  minimis 
and  that  the  filing  of  monthly  reports  in 
the  manner  prescribed  by  the  Commis- 
sion is  an  especially  burdensome  task.' 
Tennessee  further  notes  that  a  similar 
reporting  requirement  in  the  Commis- 
sion's Initial  Order  issued  on  Septonber 
3,  1975,  in  this  docket  was  deleted  by  a 
subsequent  order  of  the  Commission  is- 
sued on  October  20.  1975.  Tennessee 
urges  that  its  problon  will  be  obviated 
and  the  public  interest  still  served  if  the 
Commission  would  delete  the  reporting 
requirements  provided  for  in  ordering 
paragraph  (C)   and  further  direct  that 


'Tennessee  In  Its  motion  asserts  that  Its 
average  dally  sales  volume  exceeds  2,500,- 
000  Mcf  and  In  the  context  of  Its  over-all 
operation  its  deliveries  of  gas  as  required  by 
the  Commission  to  EUzabetti  must  be  con- 
sidered de  minimis. 
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the  volumes  to  be  repaid  by  Elizabeth  to 
Tennessee  should  be  considered  to  be 
part  ot  Tennessee's  general  system  sup- 
ply for  redelivery  to  Tennessee's  custom- 
ers. 

The  Commission  Is  of  the  opinion  that 
there  Is  considerable  merit  to  the  sug- 
gestion made  by  Tennessee  and  that 
the  filing  of  reports  by  Tennessee  is  not 
warranted  under  the  circumstances.  It 
will  accordingly  amend  ordering  para- 
graph (C)  set  forth  in  that  order  to 
Ti&d  as  follows: 

(C)  All  volumes  received  by  the  Town  of 
Elizabeth  piirsuant  to  ordering  paragraph 
(A)  above  shall  be  reimbursed  by  it  in 
kind.  Elizabeth's  pay-back  vcriumes  shall  be 
taken  into  Tennessee's  general  system  sup- 
ply for  ultimate  redelivery  to  Its  cvistomers. 

The  Commission  finds:  That  the 
amendment  to  ordering  paragrai^i  (C) 
of  the  CommissiOTi's  order  Issued  on  Sep- 
tember 3,  1976,  in  the  above-styled  pro- 
ceeding as  set  forth  above  in  the  body 
ot  this  order  is  required  by  the  public 
convenience  and  necessity. 

The  Cwnmlsslon  orders:  Ordering 
paragraph  (C)  of  the  Commis8l<m's  or- 
der issued  on  September  3,  1976.  In  the 
above -styled  proceeding  fa  hereby 
amended  as  specifically  provided  in  the 
body  of  this  order. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.78-3080e  PUed  l0-l»-76;8:46  am] 


(Docket  No.  Ka76-70i 

IOWA  POWER  &  LIGHT  CO. 

Issuance  of  Common  Stock 

October  12,  1976. 

Iowa  Power  &  Light  Company  (Appli- 
cant), on  Septanber  13,  1976,  filed  an 
application  with  the  Commlssicm,  pur- 
suant to  Section  204  of  the  Federal 
Power  Act,  seeking  authorization  to  Is- 
sue, pursuant  to  its  Employee  Stock 
Ownership  Plan  (the  "Plan"),  not  more 
than  30,000  shares  of  the  C(Mnpany's 
Common  Stock  of  the  par  value  of  $10 
per  share.  The  Common  Stock  issued 
under  the  Plan  Is  designed  to  take  ad- 
vantage of  Section  301  of  the  Tax  Re- 
duction Act  of  1975  for  so  long  as  the 
Plan  so  qualifies;  the  Common  Stock  will 
be  Issued  to  a  trust  for  the  benefit  of 
the  Applicant's  employees  qualifying  for 
the  plan. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  prin- 
cipal business  oCBce  at  Des  Moines,  Iowa, 
and  is  engaged  in  the  electric  and  gas 
utility  business  within  the  State  of  Iowa. 

The  Applicant  will  receive  no  proceeds 
from  the  Issuance  of  the  Common  Stock 
but  will  recognize  investment  tax  cred- 
its in  an  amount  equal  to  the  value  of 
the  stock  deposited  with  the  trust.  The 
tax  credits  will  then  be  used  to  reduce 
the  amoimt  of  Income  taxes  payable  by 
the  Applicant. 

The  Common  Stock  will  be  issued  and 
distributed  in  accwdance  with  the  pit>- 
yisions  of  the  Plan,  the  E^mployee  Stock 


Ownership  Trust  and  the  Internal  Rev- 
enue Code  of  1954,  as  amended.  Pursuant 
to  the  provisions  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  relating  to  em- 
ployee stock  ownership  plans,  the  Ap- 
plicant will  contribute  shares  of  Its 
Common  Stock  to  the  Company's  Em- 
ployee Stock  Ownership  Trust  (the 
"Trust") .  The  Trustee  will  allocate  the 
contributed  shares  of  Common  Stock 
among  eligible  employees  (Participants) 
of  the  Company  in  accordance  with  the 
terms  of  the  Plan  and  will  hold  such 
Common  Stock  in  trust  for  the  Partici- 
pants until  such  time  as  the  Plan  pro- 
vides for  or  allows  distribution.  The 
Trustee  of  the  Employee  Stock  Owner- 
ship Trust  shall  be  the  stockholder  of 
record  and  shall  be  entitled  to  dividends 
(subject  to  preferences  of  outstanding 
shares  of  cumulative  Preferred  Stock) 
from  time  to  time,  as  and  when,  and  In 
such  amoimts,  as  may  be  declated  by  ttie 
Board  of  Directors  of  the  Company  from 
funds  legally  available. 

The  Plan  and  Trust  were  established, 
and  the  Common  Stock  will  be  Issued  for 
the  purpose  of  qualifying  the  Applicant 
for  an  additional  one  percent  Investment 
tax  credit  imder  the  provisions  of  the 
Internal  Revenue  Code  of  1954,  as 
amended.  The  entire  additional  one  per- 
cent Investment  tax  credit  will  be  al- 
located, in  the  form  of  shares  of  Common 
Stock,  to  eligible  employees  on  the  basis 
of  their  annual  compensation,  thereby 
providing  additional  compensation  to 
employees  and  promoting  increased  em- 
ployee interest  in  the  Company's  business 
endeavors. 

Under  the  Plan,  the  value  of  each 
share  of  Common  Stock  contributed  to 
the  Plan  wUl  be  an  amount  equal  to  the 
average  of  closing  prices  of  the  Cotu- 
psuiy's  Common  Stock  on  the  New  Yoric 
Stock  Exchange  for  twenty  consecutive 
trading  days  immediately  preceding  the 
date  such  stock  Is  to  be  transferred  to 
the  Trust. 

The  proposed  Issuance  of  Common 
Stock  is  not  susceptible  to  competitive 
bidding. 

Written  notice  of  the  application  has 
been  given  to  the  Iowa  State  Commerce 
Commission  and  to  the  Governor  of  that 
State.  Notice  has  also  been  given  by  pub- 
lication in  the  Federal  Register,  stating 
that  any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  shall  file  petitions,  or 
protests  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  on  or 
before  October  13,  1976.  No  petition,  pro- 
test or  request  to  be  heard  in  oi:^x>sitlon 
to  the  granting  of  the  application  has 
been  received. 

The  Commission  finds:  (1)  Applicant, 
a  corporation.  Is  a  public  utility  within 
the  meaning  of  section  204  of  the  Federal 
Power  Act,  subject  to  the  Jurisdiction  of 
the  Commission  as  heretofore  described 
and  set  forth  in  the  Commission's  order 
issued  May  31.  1961,  Iowa  Power  &  Light 
Company,  25  FPC  1063. 

(2)  The  proposed  Issuance  of  common 
stock,  as  described  above,  will  constitute 
an  Issuance  of  securities  within  the  pur.- 
view  of  Section  204  of  the  Federal  Power 
Act. 


(3)  Applicant  is  not  organized  and 
operating  in  a  State  under  the  laws  of 
which  the  security  Issue  here  Involved  is 
regulated  by  a  State  Commission  within 
the  meaning  of  Section  204(f)  of  the 
Act ;  and  the  proposed  issuance  of  se- . 
curitles  is,  therefore,  not  exempt  by  vir- 
tue of  that  Section  from  the  require- 
ments of  Section  204  of  the  Act. 

(4)  Under  the  circumstances  of  the 
case,  suflBcient  cause  has  been  shown  for 
exempting  the  proposed  issuance  of  com- 
mon stock  from  the  competitive  bidding 
requirements  of  Section  34.1a  (a),  (b) 
and  (ci  of  the  Regulations  under  the 
P>Bderal  Power  Act. 

(5)  The  proposed  Issuance  and  sale  of 
common  stock  as  hereinafter  authorized 
will  be  for  a  lawful  object,  within  the 
corporate  purposes  of  the  Applicant  suid 
compatible  with  the  pubUc  interest, 
which  is  appropriate  for  and  consistent 
with  the  proper  performance  by  Appli- 
cant of  .service  as  a  public  utility  and 
which  will  not  impair  its  ability  to  per- 
form that  service  and  is  reasonably  nec- 
essary and  approprate  for  such  purposes. 

(6)  The  period  of  public  notice  given 
in  this  matter  Is  reasonable. 

The  Commission  orders:  (A)  The  pro- 
posed issuance  and  sale  of  Common  Stock 
upon  the  terms  and  conditions  and  for 
the  purposes  specified  In  the  application, 
as  described,  is  hereby  authorized,  sub- 
ject to  the  provisions  of  this  order. 

(B)  The  proposed  issuance  «md  sale  of 
ccHnmcxi  stock  shall  be  exempted  from 
compliance  with  the  competitive  bidding 
requirements  of  S  34.1a  (a),  (b)  and  (c) 
(rf  the  Regulations  under  the  Federal 
Power  Act. 

(C)  TTie  foregoing  authorization  is 
without  prejudice  to  the  authority  of  the 
Commission,  or  any  other  regulatory 
body  with  respect  to  rates,  service,  ac- 
counts, valuation,  estimates  or  determi- 
nations of  cost  or  any  matter  whatsoever 
now  pending  or  which  may  come  before 
this  C(Hnmi8sion. 

(D)  Nothing  in  this  order  shall  be  con- 
strued to  imply  any  guarantee  or  obliga- 
tion on  the  part  of  the  United  States  with 
respect  to  any  security  to  which  this 
order  relates. 

By  the  Commission. 

Kenneth  P.  Pluvb, 
Secretarp. 

(PR  Doc.76-30808  Piled  10-10-76:8:45  am] 


(I>>cket  No.  CP77-1) 

Mcculloch  interstate  gas  co. 

Application 

October  13,  1976. 
Take  notice  that  <wi  October  1,  1976, 
McCuIloch  Interstate  Gas  Corporation 
(Applicant) ,  P.O.  Box  3099,  Casper,  Wyo- 
ming 82601,  filed  in  Docket  No.  CP77-1 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  aband(Hi  (1)  all  of  its 
interstate  facilities.  (2)  the  sale  of  nat- 
ural gas  for  resale  In  Interstate  commerce 
to  Colorado  Interstate  Gas  Company 
(CIG)  under  Applicant's  rate  sdiednla 
FL-1,  and  (3)  the  transportation  servlM 
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provided  to  CIG  under  Applicant's  rate 
schedule  X-1,  and  to  assign  to  McCulloch 
Gas  Processing  Corporation  (McCulloch 
Gas  Processing)  the  transportation  serv- 
ice provided  to  Atlantic  Richfield  Com- 
pany under  the  transportation  agree- 
ment dated  September  1.  1969,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  prc^JOses  to  sell  and  CIQ 
agrees  to  purchase  the  following  facili- 
ties. 

(1)  The  16-lnch  line  extending  approxi- 
mately 71  milea  from  the  outlet  of  the  Hl- 
Ught  Plant  owned  by  McCulloch  Oae  Proc- 
essing In  Section  M,  Township  46  North. 
Range  71  West.  Campbell  County,  Wyoming, 
to  CIO'b  Powder  River  Lateral  in  Section  34, 
Township  36  Nortto,  Range  73  West,  Con- 
verse County,  Wyoming; 

(2)  An  Inert  gae  generation  piftrft  located 
at  the  HlUght  Plant  site; 

(3)  Measurement  facilities  in  or  near  Sec- 
tion 26,  Township  38  North,  Range  73  Weet, 
Converse  County,  Wyoming,  used  for  the  pur- 
chase of  gas  from  the  Superior  Oil  Company 
(Superior)  In  the  Bear  Creek  Field,  Con- 
verse County.  Wyoming-,  and 

(4)  Approximately  3.6  miles  of  4-lnch  pipe- 
line and  certain  measurement  facilltlee  lo- 
cated primarily  In  Township  39  North,  Range 
73  West,  Converse  County,  Wyoming,  and 
used  for  the  purchase  of  gas  from  Clyde  C. 
Lamar  and  William  L.  Pease  (Lamar  and 
Pease)  in  the  Manning  Field,  Converse 
County,  Wyoming. 

It  is  proposed  that  CIG  would  pay  the 
higher  of  net  book  value  or  fair  market 
salvage  value  for  the  facilities,  less  prin- 
cipal and  accured  Interest  on  an  out- 
standing loan  and  an  oustandlng  advance 
payment  to  Applicant.  The  original  cost 
of  the  facilities  to  be  acquired,  along  with 
line  pack  and  certain  intangibles.  Is  esti- 
mated to  be  $5,543,985  with  the  net  book 
value  of  such  facilities  plus  payments  for 
line  pack  and  Intangibles  projected  to  be 
$3,407,013  as  of  December  31,  1976.  It  is 
said.  The  estimated  balsmce  due  on  out- 
standing loans  and  an  advance  payment 
of  December  31, 1976,  is  said  to  be  $3,336.- 
159.  leaving  a  cash  difference  of  $71,754. 
Applicant  states  that  In  addition  to  the 
sale  of  the  facilities  listed  above,  the 
July  16.  1976.  agreement  with  CIG  pro- 
vides that  Applicant  would  assign  to  CIO 
(1)  a  gas  purchase  agreement  dated  July 
21.  1972,  with  Superior  for  the  purchase 
of  gas  produced  by  Superior  in  the  Bear 
Creek    Field    and    (2)    a   gas   purchase 
agreement    dated    April    1,    1976.    with 
Lamar  and  Pease  for  the  purchase  of  cer- 
tain gas  produced  in  the  Manning  Field. 
Further,  it  Is  said  that  Applicant  has 
contracted    with    Champlln    Petroleum 
Comi>any  (Champlln)  for  additional  gas 
In  the  Maiming  Field  and  upon  grant 
of  the  authority  sought  herein  Applicant 
would  also  assign  to  CIG  the  August  19, 
1976,  agreement  with  Champlln. 

Pursuant  to  the  proposed  gas  sales 
contract  between  McCulloch  Gm  Proc- 
essing and  CIG,  which  would  supplant 
Applicant's  rate  schedule  PL-1,  it  is  said, 
McCulloch  Gas  Processing  agrees  to  sell 
and  deliver  to  CIG: 

( 1 )  25  percent  of  the  residue  gas  from  the 
HUlght  Plant  attributable  to  the  Hlllgbt 
Field,  M  defined  In  the  gas  sales  contract; 
and 
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(2)  Approximately  60  percent  of  the  residue 
gas  from  the  WeU  Draw  Qim  Plant  attributa- 
ble to  gas  produced  firom  the  WeU  Draw 
Field.  OB  defined  In  tlw  gas  sales  contract. 

It  Is  stated  that  In  addition  to  the 
above,  pursuant  to  the  CIG  acquisition 
agreement,  Applicant  and  its  afllllated 
companies  grant  to  CIQ  the  "right  of 
first  refusal"  to  purchase  gas  or  meet  any 
bona  fide  offer  to  purchase  gas  which 
such  companies  may  have  from  time  to 
time  for  sale  tn  interstate  c(»nmerce 
from  the  Powder  River  Basin  of  Wyo- 
ming and  Montana.  Applicant  Indicates 
that  the  terms  and  conditions  under 
which  such  gas  would  be  sold  to  CIQ 
would  be  no  worse  than  those  in  the  bona 
fide  offer,  If  any,  or  bx  the  proposed  gas 
sales  contract. 

It  is  said  that  Applicant  presently 
transports  certain  volumes  of  gas  In  its 
16-lnch  nne  which  are  delivered  to 
McCulloch  Gas  Transmission  Company 
(McCulloch  Gas  Transmission)  In  the 
franchise  suea  granted  to  it  by  the  Wyo- 
ming Public  Service  Commission  (Wyo- 
ming PSC) .  After  the  proposed  acquisi- 
tion, CIQ  would  transport  the  required 
volumes  to  facilitate  continuation  of 
service  to  McCulloch  Gas  Transmission's 
intrastate  customers.  It  is  said,  up  to  a 
maximum  of  1,500  Mcf  of  gas  per  day. 

Applicant  states  that  either  party  may 
terminate  the  acquisition  agreement 
imder  any  of  the  following  circum- 
stances: 

(1)  Refusal  of  the  Commission  to  allow 
rate  base  and  cost-of-servlce  treatment  to 
CIO  of  the  aaseta  acquired. 

(2)  Failure  of  parties  to  resolve  any  dis- 
pute as  to  valuation  of  property  within  ten 
biislness  days  after  dlspxite  arises. 

(3)  Failure  of  any  party  to  obtain  neces- 
sary corporate  approvals  of  this  transaction. 

(4)  Failure  of  any  party  to  obtain  satis- 
factory regulatory  approvals  which  are  neces- 
sary for  the  traasactlon. 

(6)  Damage  to  facilities  sufficient  to  defeat 
the  purposes  of  the  agreement. 

The  closing  date  Is  said  to  be  the 
mutually  agreeable  date  within  30  days 
after  receipt  of  aH  necessary  regulatory 
approval. 

It  is  stated  that  CIO  has  the  right  to 
connect  to  the  16-lnch  line  any  new  gaa 
supplies  it  acquires  pending  closing  of  the 
sale.  Further,  tt  is  said  that  Applicant  has 
the  right  to  purchase  up  to  25  percent  of 
such  gas  frcMn  the  day  of  connection  to 
the  date  of  closing,  and  If  the  sale  Is  not 
consummated.  Applicant's  right  to  pur- 
chase continues,  but  CIG's  right  to  con- 
nect, without  subsequent  agreement,  ter- 
minates. 

Applicant  proposes  to  sell  and  McCul- 
loch Gas  TransmisslOTi  agrees  to  pur- 
chase the  following  facilities  all  located 
in  Campbell  County,  Wyoming: 

(1)  39.8  mUes  of  6-lnch  pipeline  from  the 
Recluse  Processing  Plant  In  Section  6,  Town- 
ship 56  North,  Range  74  Weet,  to  Kitty  Junc- 
tion, In  or  near  Section  7,  Township  61  North, 
Range  72  West. 

(2)  10  Miles  of  8-lnch  pipeline  from  Kitty 
Junction  to  the  Kitty  Pl«mt  in  Section  18, 
Township  50  North,  Range  73  West. 

(3)  38  miles  of  12-inch  pipeline  from  the 
Kitty  Flint  to  the  Hlllgbt  Plant. 

(4)  The  OedeXoven  Lateral,  8JS  mfles  of 
e-lncb  pipeline  connecting  with  the  Recluss 


to  Kitty  Junction  line  In  Section  25,  Town- 
ship 64  North,  Range  74  West. 

(6)  The  Oas  Draw  Lateral,  7.6  miles  Of  4- 
Inch  pipeline  connecting  with  the  Racluse 
to  Kitty  Junction  Une  In  Section  26,  Tovm- 
shlp  64  North,  Range  74  West. 

(6)  The  Jamison  Prong  Lateral,  3.1  miles 
of  4-lnch  pipeline  connecting  with  the  Kitty 
Junction  to  Batty  lines  In  Section  14,  Town- 
ship 61  North,  Range  73  Weet. 

(7)  The  Oas  Draw  Junction  Compressor 
Station  with  1 ,500  compressor  horsepower,  lo- 
cated in  Section  26,  Township  64  North. 
Range  74  West. 

(8)  260  compressor  horsepower  located  M 
the  Jamison  Prong  Plant  In  Section  3,  Town- 
ship 61  North,  Range  73  West. 

Applicant  proposes  to  sell  and  Mc- 
Culloch Oas  Processing  agrees  to  pur- 
chase a  4,000  horsepower  compressor  lo- 
cated at  the  Hllight  Plant  in  Section  26, 
Township  45  North,  Range  71  West, 
Campbell  Courrty,  Wyoming. 

It  is  stated  that  McCulloch.  Gas  Trans- 
mission as  consideration  for  this  sale 
would  assume,  subject  to  the  approval  of 
the  Wyoming  PSC,  all  outstanding  obli- 
gations of  Applicant  relative  to  the  facili- 
ties, properties,  and  corollary  agreements 
being  acquired.  F>urther,  it  is  said  that 
McCulloch  Gas  Processing  would  assume 
as  consideration  all  outstanding  obliga- 
tions of  Applicant  relative  to  certain 
corollary  agreements  enumerated  in  the 
McCulloch  acquisition  agreement. 

McCulloch  Gas  Transmission,  it  is  said, 
would  assume  the  obligations  of  the  fol- 
lowing contracts  of  Applicant: 

(1)  A  gas  salee  purchase  agreement  be- 
tween Applicant  and  Kissinger  Petroleum 
Company  dated  February  23,  1973;  a  gas  sales 
and  purchase  agreement  between  Jack  Oryn- 
berg  &  Associates  and  Applicant  dated 
July  19,  t973;  a  gas  sales  and  purchase  con- 
traot  between  Fred  Goodsteln  and  Applicant 
dated  January  7,  1974;  a  gas  sales  and  pvir- 
chase  contract  between  Ranger  Oil  Company 
and  Applicant  dated  AprU  26,  1973;  a  gas 
sales  and  purchase  contract  between  Darenco, 
Inc.  (C«tA,  Inc.)  and  Applicant  dated  May  16, 
1972;  a  gas  sales  and  purchase  agreement 
with  Exeter  Drilling  and  Exploration  dated 
February  9,  1973;  a  gas  sales  and  purchase 
contTact  between  Interstate  American  Petro- 
le\im  Corporation  and  Applicant  dated  J\ily 
19,  1973;  a  gas  salee  and  poirchase  contract 
l)etween  Haynle  &  Mayer,  et  al.,  dated  AprU  1. 
1974. 

(2)  A  gas  sales  and  pturchase  contract  dat- 
ed February  1,  1970.  as  amended,  between 
Applicant  and  McCulloch  Oas  Transmission 
would  be  terminated  as  of  the  closing  date 
and  a  new  gas  sales  agreement  woiUd  be 
executed  by  and  between  McCulloch  Oas 
Transmission  and  McCulloch  Gas  Processing. 

(3)  McCulloch  Oas  Transmission  would 
enter  Into  a  transportation  agreement  imder 
which  McCulloch  Oas  Processing  would 
transport  gas  for  McCulloch  Oas  Transmis- 
sion. 

It  Is  said  that  McCulloch  Gas  Proc- 
essing would  assume  the  following  ob- 
ligations of  Applicant: 

(1)  The  gas  sales  and  purchase  contract 
dated  February  1,  1970,  as  amended,  between 
Applicant  and  McCuUoch  Oas  Processing 
would  be  deemed  terminated  as  of  the  doe- 
Ing  date  and  a  new  gas  sales  agreement 
would  be  executed  by  and  between  CIO  and 
McCulloch  Oas  Processing  upon  Commission 
approval  to  supersede  that  certain  gas  pur- 
chase and  exchange  agreement  between  Cia 
and  Applicant  dated  January  28,  1970  as 
amended. 
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(3)  McCuUoidk  Gas  Pmnssslng  would  enter 
Into  a  traosportaUoB  agreement  under  which 
It  would  transport  gaa  for  McCulloch  Oas 
Transmission. 

(3)  HcCuUoch  Oas  Prepensing  would  as- 
siune  the  gaa  transportation  service  obU- 
gatlons  of  the  transportation  agreement  be- 
tween Atlantic  Richfield  Company  and  Ap- 
plicant dated  September  1.  1969.  McCulloch 
Oaa  Processing  would  acquire  25  percent  of 
the  rights  to  gas  in  the  Hmght  Field  and 
50  percent  of  the  rights  to  gas  in  the  WeU 
Draw  Field,  which  gas  would  be  sold  to  CIO 
pursuant  to  a  gas  sales  contract.  The  remain- 
ing rights  to  gas  in  such  fields  would  be  ac- 
quired by  McCuUocb  Oas  Transmission. 

A];H>licant  states  that  any  party  may 
terminate  the  McCtiUoch  acquisition 
agreement  under  any  of  the  following 
circumstances: 

(1)  Refusal  of  the  Wyoming  PSC  to  allow 
McCuUocb  Oas  Transmission  rate  base  and 
cost-of-servlce  treatment  of  the  assets  ac- 
quired. 

(2 )  Failure  of  any  party  to  obtain  requisite 
regulatory  approval  which  Is  necessary  to 
the  transaction. 

(3)  Damage  to  ttiefacUitlsssuSlcient  to 
defeat  the  purposes  of  the  agreement. 

llie  closlxv  date  is  said  to  be  the  mu- 
tually agreeable  date  within  30  days  af- 
ter receipt  of  all  necessary  reguIat<M7  at>- 
provaL 

It  Is  stated  that  during  the  interim  pe- 
riod of  time  between  the  execution  of  the 
McCulloch  acquisition  agreement  and  the 
closing  date.  Applicant  would  continue 
the  normal  day-to-day  operations  with 
respect  to  the  facilities,  iMt>perties.  and 
agreements  to  be  ccaiveyed  to  McCulloch 
Gas  Transmission  and  McCulloch  Gas 
Processing. 

Applicant.  McCulloch  Oas  Transmls- 
sloa»  and  McCulloch  Gas  Processing  are 
affiliated  cc«ipanles  and  are  wholly- 
owned  subsidiaries  of  McCulloch  Oil  Cor- 
poration. 

Applicant  states  that  the  estimated  net 
book  values  of  facilltlee  and  other  as- 
setSi  Including  line  pack  and  intangi- 
bles, to  be  sold  to  CIG.  McCulloch  Gas 
Transmission,  and  McCulloch  Gas  Proc- 
essing are  $3,407,913,  $1,831,  «53.  and 
$434,871,  respectively,  at  December  31, 
1976. 

Under  the  proposed  abandonment  Ap- 
plicant would  cease  to  be  a  "natural  gas 
company"  under  the  Act,  it  is  said.  After 
the  proposed  abandonment,  the  sale  to 
CIG  under  rate  schedule  PL-l  v/ould  be 
supplanted  by  a  new  sale  to  be  made  by 
McCulloch  Oas  Processing,  pursuant  to 
an  application  being  filed  concurrently 
herewith,  and  as  the  facilities  utilized  by 
Applicant  to  transport  gas  for  CIG  im- 
der  rate  schedule  X-1  would  be  sold  to 
CIG,  the  transportaticHi  service  would, 
cessing  are  $3,407,913.  $1,831,653,  and 
in  effect,  be  continued  by  CIG,  it  Is 
stated. 

Applicant  asserts  that  the  authoriza- 
tion requested  is  necessary  for  the  f ollow- 
ingreascxis: 

By  an  order  Issued  August  5,  1975,  by 
the  Wyoming  PSC  to  McCulloch  Gas 
Transmission  in  Its  rate  Increase  filing 
imder  Docket  No.  9601,  the  CommlsslcD 
ordered  that  certain  required  studies  and 
reports  be  fBed  by  McCulloch  Gas  Trana- 
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mlsslcHi  and  ApfOicant,  including,  but  not 
Umltedto: 

(1)  To  undertake  studies  concerning 
possible  emergency  restructuring  of  their 
operations  into  one  intrastate  utility  en- 
tity to  avoid  the  increment  resulting 
from  resale  between  them  and  to  pro- 
vide for  a  concerted  one-company  ap- 
proach for  obtaining  new  gas  supplies; 

(2)  To  report  concerning  ssile  of  the 
McCulloch  utility  systems  to  or  merger 
with  an  operating  utility  whose  broader 
based  utility  supply  and  ability  to  c<Mn- 
pete  for  new  supplies  would  make  con- 
tinued operations  fesisible. 

In  confonn|ince  with  the  foregoing 
order  of  the  Wyoming  PSC,  the  manage- 
ments of  McCulloch  Gas  Transmission 
and  Applicant  have  given  substantial 
deliberation  to  the  possible  viable  alter- 
natives for  best  serving  the  public  con- 
venience and  necessity  of  both  of  their 
respective  intrastate  and  interstate  cus- 
tomers and  have  determined  that  the 
proposed,  abandonment  and  acquisition 
of  facilities,  sales  and  services  by  McCul- 
loch Oas  Transmission,  McCulloch  Oas 
Processing,  and  CIO  best  achieves  such 
objectives. 

Applicant  has  made  numerous  filings  '■ 
with  the  FPC  in  which  It  has  pointed  out 
the  serious  decline  in  its  available  gas 
supply  as  well  as  its  Inability  to  comi>ete 
for  new  gas  supplies  against  companies, 
which  it  submits  were  subject  to  the 
Jurisdiction  of  the  Commission,  but  over 
whose  facilities  the  Commission  chose 
not  to  exercise  Jurisdiction,  or.  In  the 
alternative,  to  conduct  a  fact  finding 
proceeding  to  determine  whether  or  not 
such  duplication  of  Applicant's  facilities 
served  the  public  convenience  and  neces- 
sity. 

Applicant  believes  that  through  the 
proposed  abandonment  and  acquisition 
CIG  can  more  effectively  compete  with 
existing  companies  in  the  Powder  River 
Basin  and  thereby  better  serve  the  pub- 
lic convenience  and  necessity  of  the  In- 
terstate market;  and,  McCulloch  Qbs 
Transmission's  acquisition  would  enable 
that  intrastate  utility  to  avoid  the  indi- 
rect Increment  resulting  from  resale  be- 
tween itself  and  Applicant  and  to  provide 
a  concerted  one-company  approach  for 
obtaining  directly  new  gas  supplies  for 
the  Intrastate  market. 

Any  perscm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 2.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
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(18  CFR  1S7.1»).  All  protests  filed  with 
the  Commission  will  be  cMiakiered  by  It 
in  determining  the  approfU'iate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  bearing  therein  must  file  a  peti- 
tion to  intervene  in  accordancce  with  the 
Commission'T  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  IS  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, 9,  hearing  will  be  held  without 
further  notice  before  the  Commissicai  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  oa  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
ctMivenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  CommissicHi  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 

[VB  Doc.76-30818  Filed    10-19-76;8;4S   am] 


'  Panhandle  Eastern  Pipeline  Company,  et 
al..  Docket  No.  CP70-243,  47  FPC  1088  ( 1972) ; 
PhUlipis  Petroleum  Company,  Docket  No. 
CI73-736;  PhlUlpa  Petroleum  Company, 
Docket  No.  cr75-42,  rehearing  denied,  oil  ap- 
peal, McCulloch  Interstate  Oaa  Corporation 
V.  FPC  (10th  C?lr,  1976);  McCulloch  Inter- 
state Gaa  Corporation  v.  Phillips  Petroleum 
Company  and  Panhandle  Eastern  Pipe  Line 
Company,  Docket  No.  CP76-274. 


riX)Cket  No.  C7P73-1471 

MICHIGAN  WISCONSIN  PIPE  UNE  CO,. 
ET  AL 

CarUficste  of  Public  Convenience  and  Ne- 
cessity and  Granting  Petition  to  Intenrene 

October  14,  1976. 

On  May  12,  1976.  Michigan  Wisconsin 
Pipe  Line  Company  (Mich-Wise) ,  Trunk- 
line  Gas  Company  (Trunkline) ,  and  Pan- 
handle Eastern  Pip>e  Line  Company  ( Pan- 
handle) filed  in  Docket  No.  CP73-147  a 
petition  to  amend  the  order  of  the  Com- 
mission Issuing  a  certificate  of  public 
convenience  and  necessity  in  said  docket 
on  April  6,  1973  (49  FPC  872).  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
by  authorizing  the  continuation  of  the 
delivery  of  natural  gas  by  Mich-Wise  to 
Trunkline  and  the  transportation  of  na- 
tural gas  by  Trunkline  and  Panhandle 
for  Mlch-Wisc  at  an  increased  rate,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  in  this  proceeding. 

Under  prior  authorization  in  the  sub- 
ject docket,  Mlch-Wisc  was  authorized  to 
exchange  up  to  8,000,000  Mcf  of  natural 
gas  with  Trunkline  and  to  deliver  addi- 
tional natural  gas  to  Trunkline  in  St. 
Mary  Parish,  Louisiana,  for  further 
transportation  by  TYunkllne  and  Pan- 
handle and  for  the  ultimate  delivery  of 
such  gas  to  Mich-Wlsc  at  points  of  de- 
livery in  Mich -Wise's  market  area,  under 
an  exchange  suid  transportation  agree- 
ment, as  amended,  expiring  April  30, 
1976.  Under  this  agreement,  Trunkline 
has  received  approximately  3.2  mllll(Xi 
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Mcf  of  gas  and  transported  47.5  million 
Mcf  of  gas  through  February  1978. 

Petitioners  now  request  the  Commls- 
Bion  to  extend  the  authorized  term  for 
delivery  of  the  transportation  gas 
through  October  31.  1»77,  and  to  allow 
the  transportation  rate  paid  by  Mlch- 
Wisc  to  Trunkllne  and  Panhandle  to  In- 
crease from  21.5  cents  per  Mcf  to  31.0 
cents  per  Mcf.'  This  Increase  Is  based 
upon  Trunkllne's  and  Panhandle's  cur- 
rent transmission  costs. 

After  due  notice  by  publication  in  the 
Federal  Register  on  May  27,  1976  (41 
FR  21697),  a  petition  to  intervene  was 
filed  by  Wisconsin  Gas  Company.  Wis- 
consin Gas  alleges  that  it  has  a  direct 
interest  in  this  proceeding  since  it  is  a 
customer  of  Mlch-Wlsc.  No  further  peti- 
tions to  intervene,  notices  of  interven- 
tion, or  protests  to  the  granting  of  the 
petition  have  been  filed. 

The  Commission  finds:  (1)  It  Is  neces- 
sary and  appropriate  in  carrying  out  the 
provisions  of  the  Natiu^  Gas  Act  and 
the  public  convenience  and  necessity  re- 
quire that  the  order  of  the  Commission 
issued  in  Docket  No.  CP73-147,  as 
amended,  be  further  amended  as  herein- 
after ordered  and  conditioned. 

(2)  Participation  by  Wisconsin  Gas 
Company  in  this  proceeding  may  be  In 
the  public  interest. 

The  Commission  orders:  (A)  Upon  the 
terms  and  conditions  of  this  order,  the 
order  Issuing  a  certificate  of  public  con- 
venience and  necessity  •  In  Docket  fJo. 
CP73-147  is  amended  by  authorizing  the 
ccmtinuatlon  of  the  transportation  of 
natiu-al  gas  by  Trunkllne  and  Panhandle 
at  an  increased  rate,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  petition  to  amend  in  this  proceeding. 
In  all  other  respects  said  order  shall  re- 
main to  full  force  and  effect. 

(B)  Wlsconsto  Gas  Company  is  per- 
mitted to  tatervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however,  that 
participation  of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  intervener  shall  not  be  construed 
as  recognition  by  the  Commission  that 
It  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in  this 
proceeding. 

(C)  Trunkllne  and  Panhandle  shall  file 
the  amended  agreement  providing  for 
the  subject  service  as  revisions  to  thetr 
PPC  Gais  Tariffs  pursuant  to  S  154.22  of 
the  Commission's  Regulations.^ 

By  the  Commission. 

KZHNSTH  F.  PlUKB, 

Secretary. 

|PB  Doc.76-30816  Piled  10-19-76:8:46  am] 


NOnCES 

[IXxAet  No.  BA7e-014] 

MISSISSIPPI  POWER  CO. 

Revised  Tariff  Sheet 

OcTOBZR  13, 197(5. 
Take  notice  that  on  September  22, 
1976,  Mississippi  Power  Company 
(MPCo)  tendered  for  filing  Second  Re- 
vised Sheet  No.  14  to  its  PPC  Electric 
Tariff  Original  Volume  No.  1.  MPCo 
states  that  the  effect  of  the  Revised 
Sheet  Is  to  provide  that  MPCo  will  serve 
aU  of  its  wholesale  electric  cooperative 
customers'  (EPA's)  requirements  in  ex- 
cess of  the  amount  obtained  from  South- 
eastern Power  Administration  (SEP A). 
MPCto  states  that  SEPA  and  its  EPA's 
entered  into  contracts  where  SEPA  wHI 
supply  a  portion  of  the  EPA's  power  re- 
quirements as  preference  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NJ:.,  Washington,  DC.  20426.  in 
accordance  with  55  1.8  and  1.10  of  the 
Commission's  Rules  ol  PrswrOce  and  Pro- 
cedure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore October  20.  1976.  Protests  will  be 
considered  by  the  (Commission  In  deter- 
mining the  appropriate  action  to  be 
token,  but  wfll  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

KzimETH  F.  Plumb, 
Secretary. 

|PR  Doc.7e-30828  Piled  10-19-76; 8: 46  am] 


1  Twenty-Blx  cents  per  Mcf  Is  to  be  paid  to 
Tmnkllne  and  five  cents  is  to  be  paid  to  Pan- 
lumdle. 


(Docket  Ifo.  BP74-961 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Rehearing 

October  13, 1976. 
The  Commission  accepted  for  filing, 
subject  to  refund,  revised  tariff  sheets  of 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural)  by  order  issued  August  13, 
1976.  Northern  Illinois  Gas  Company 
(NI  Gas)  filed  on  September  13,  1976  a 
Petition  for  Rehearing  of  the  August  13 
order.  The  Commission  shall  grant  re- 
hearing for  purposes  of  further  consider- 
ation of  NI  Gas'  petition. 

The  Ccanmisslon  orders:  (A)  Rehear- 
ing of  the  August  13.  1976  order  in  this 
docket  is  hereby  granted  for  purposes  of 
further  consideration. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  to 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb,  ' 
Seeretarw. 

IPR  Doc.76-30816  PUed  10-l»-7«;8:45  am] 


fDoeket  Vo.  KB7e-«161 

NORTHERN  INDIANA  PUBLIC  SERVICE 
00. 

Tariff  Change  and  Supptomento  to  Service 
Agreementa 

October  13. 1978. 

Take  notice  that  on  Bepiember  22, 

1976,  Northern  Indiana  Publle  Service 
Compsmy  (NIPS)  tendered  for  fUtng 
Fourth  Revised  Sheet  No.  3  to  its  PPC 
Electric  Service  Tariff-Second  Revised 
Volume  No.  1,  which  has  been  revised  to 
lncl\Kle  additional  delivery  points  for 
Blankakee  Valley  Rural  Electric  Mem- 
bership Corporation-Morgan  and  War- 
ren County  Rural  Electric  Membership 
Corporatlon-Dunnlngton,  NIPS  also  ten- 
dered for  filing  Exhibit  B-11,  a  supple- 
ment to  the  Service  Agreement  between 
NIPS  and  Kankakee  Valley  Rural  Elec- 
tric Membership  Corporation,  which 
covers  the  supply  of  electric  energy  for 
resale  at  a  delivery  point  located  to  Mor- 
gan Township,  Porter  County,  Indiana, 
according  to  NIPS.  NIPS  also  tendered 
for  filing  Exhibit  B-4,  a  Supplement  to 
the  Service  Agreement  between  NIPS 
and  Warren  County  Rural  Electric  Mem- 
bership Corporation,  which  covers  the 
supply  of  electric  energy  for  resale  at  a 
deUvery  point  located  to  Benton  Town- 
ship, Boone  Coimty.  Indiana,  accordtog 
to  NIPS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426.  to 
accordance  with  51  18  and  1.10  of  the 
Commission's  Rules  of  Prsustice  and  Pro- 
cedure (18  CF:r.  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  20.  1976.  Protests  will 
be  considered  by  the  Commission  to  de- 
termlntng  the  appropriate  action  to  be 
tEiken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceedtog.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  totervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.76-30812  PUed  10-l»-76;8:46  am] 


(Docket  No.  CPTT-8] 

NORTHERN  NATURAL  GAS  CO. 

Application 

October  13, 1976. 
Take  notice  that  on  October  4,  1976, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street,  Omaha.  Ne- 
braska 68192,  filed  to  Docket  No.  CP77-6 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Oaa  Act  for  a  certificate 
of  pubUc  convenience  aad  necessity  ao- 
thorlztog  Uie  addition  of  three  firm  laive 
volume  todustrlid  customers  to  the  Di> 
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rectory^  of  Communities  Served,  at  the 
request  of  Iowa  Power  and  Light  Com- 
pany (Iowa  Power),  one  of  Appli- 
cant's utility  customers,  all  as  more  fully 
set  forth  to  the  application  on  file  with 
the  Commission  and  open  to  public  to- 
spection. 

Applicant  states  that  Iowa  Power  has 
requested  that  the  followtog  firm  serv- 
ice customers  served  by  Iowa  Power  be 
added  to  the  Directory  of  Communities 
Served  at  the  stated  maximum  daily 
quantity  of  natural  gas : 

Maxi- 
mum day 

qualitp 
(1.000  ft   ) 
American  Beef  Packers  Inc.,  Oakland. 

Iowa    808 

Maadey-Fergufion,      Inc.      (Implement 

plant),  Des  Moines,  Iowa 413 

Mere<llty  Corp.  Printing  Oroup  (print- 
ing plant),  Des  Moines,  Iowa 1,546 

It  is  said  that  Iowa  Power  commenced 
firm  service  to  these  customers  as  fol- 
lows: American  Beef.  September  29. 
1966;  Massey  Ferguson,  March  31,  1966; 
and  Meredith  Printtog  Group,  December 
29,  1958.  Each  of  these  customers,  it  Is 
stated  was  properly  classed  as  small  vol- 
ume when  it  first  took  service  and  added 
load  until,  at  some  potot,  it  became  large 
volume.  Applicant  indicates  that  these 
consumers  have  been  supplied  by  Iowa 
Power  from  its  contract  demand  assigned 
to  the  towns  of  Oakland  and  Des  Moines, 
Iowa,  and  that  on  approval  to  add  these 
large  volume  firm  service  customers  to 
the  Directory  of  Communities  Sei-ved, 
Iowa  Power's  contract  demand  assigned 
to  Oakland  and  Des  Moines,  Iowa,  would 
be  reduced  by  868  Mcf  and  1959  Mcf. 
respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 2,  1976,  file  with  he  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  mtervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determtolng  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedtog. 
Any  person  wishmg  to  become  a  party  to 
a  proceedtog  or  to  participate  as  a  party 
in  any  hearmg  thereto  must  file  a  peti- 
tion to  totervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearmg  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  toter- 
vene is  filed  withto  the  time  required 
hereto,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  totervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heartog. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-30824  Piled  10-19-76:8:45  am] 


(Docket  No.  RP76-52  et  al.) 

NORTHERN   NATURAL  GAS  CO. 

Revised  Tariff  Sheets 

October  13,  1976. 
Take  notice  that  October  1,  1976, 
Northern  Natural  Gas  Company  (Peti- 
tioner), 2223  Dodge  Street.  Omaha. 
Nebraska  68102,  filed  in  Docket  No. 
RP76-52  et  al.  as  a  part  of  its  PPC  Gas 
Tariff,  Third  Revised  Volume  No.  1  the 
following  tariff  sheets: 

Fifth  Revised  Sheet  No,  59,  Superseding  Sub- 
stitute Fourth  Revised  Sheet  No.  59; 
Fifth    Revised    Sheet   No    59a,    Superseding 

Substitute  Pourtti  Revised  Sheet  No.  59a; 
Fifth    Revised    Sheet   No.    59b,    Superseding 

Substitute  Fourth  Revised  Sheet  No.  59b; 
Third   Revised   Sheet  No.   59c,   Superseding 

Substitute  Second  Revised  Sheet  No.  59c; 
Third   Revised   Sheet   No.   59d,   Superseding 

Substitute  Second  Revised  Sheet  No.  59d; 
Third   Revised   Sheet   No.    59e,   Superseding 

Substitute  Second  Revised  Sheet  No.  59e; 
Third   Revised    Sheet   No.    69f,   Superseding 

Substitute  Second  Revised  Sheet  No.  59f; 
Second  Revised  Sheet  No.  59g.  Superseding 

Substitute  First  Revised  Sheet  No.  59g; 
Second  Revised  Sheet  No.  59h,  Superseding 

Substitute  First  Revised  Sheet  No.  59h; 
Second  Revised   Sheet  No.  591,  Superseding 

Substitute  First  Revised  Sheet  No.  591; 
Second  Revised  Sheet  No.  59J,  Superseding 

Substitute  First  Revised  Sheet  No.  59j: 
First    Revised    Sheet    No.    59k,    Superseding 

Original  Sheet  No.  59k. 

By  the  filtog.  Northern  proposes  to 
alter  its  presently  effective  curtailment 
plan  by  elimtoating  Category  llA  from 
the  curtailment  plan.  Northern  states 
that  "the  prmcipal  reason  for  the  pro- 
posed change  of  Category  llA  is  to  place 
those  consumers  who  purchase  natural 
gas  on  a  firm  basis  for  electrical  genera- 
tion into  their  appropriate  priority  clas- 
sification under  Northern's  curtailment 
plan.  While  the  issue  of  firm  sales  for 
electrical  generation  is  bemg  litigated." 
Northern  states  that  it  has  been  advised 
by  certain  interveners  in  the  curtailment 
proceedtog  that  plant  shutdown  and 
consequent  unemployment  may  result 
from  the  effectuation  at  this  time  of  the 
proposed  Category  11  A. 

Northern  requests  that  the  tariff 
sheets  be  accepted  for  filtog  and  made 
effective  as  of  the  date  of  such  order  or 
on  the  alternative  that  the  tariff  sheets 
be  suspended  for  one  day  so  that  North- 
em  can  move  to  make  such  sheets  ef- 
fective at  the  end  of  the  suspension 
period. 

Northern  states  that  a  copy  of  this  fil- 
tog has  been  mailed  to  each  of  North- 
em's  Gas  Utility  Customers  and  toter- 
ested  State  Commissions  and  that  a  copy 


of  this  filtog  iB  also  available  for  public 
inspecticm  to  a  convenient  form  and 
place  at  Northern's  ofBce  to  Omaha, 
Nebraska. 

Any  person  desirtog  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  totervene  or  protest  wiUi  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washtogton,  D.C.  20476, 
in  accordance  with  55  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pi-o- 
cedure  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore October  26,  1976.  Protests  will  be 
ctmsidered  by  the  Commission  to  deter- 
mmmg  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testarits  parties  to  the  proceedtogs.  Any 
person  wishtog  to  become  a  party  must 
file  a  petition  to  totervene.  Copies  of  the 
filtog  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.76-30820  PUed  10-19-76:8:45  am] 


(Docket  No.  CP75-294] 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

October  13,  1976. 

Take  notice  that  on  September  30, 
1976,  Northwest  Pipeline  Corporation 
(Petitioner),  P.O.  Box  1526.  Salt  Lake 
City,  Utah  84110,  filed  to  Docket  No. 
CP75-294  a  petition  to  amend  the  order 
of  August  31.  1976,  issutog  a  certificate 
of  public  convenience  and  necessity  to 
said  docket  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act,  by  which  petition 
Petitioner  requests  authorization  for  the 
sale,  transfwrtation,  and  exchange  of 
natural  gas  with  Colorado  Interstate  Gas 
Company  (CIG)  pursuant  to  a  new  gas 
purchase,  transportation,  and  exchange 
agreement  dated  May  7,  1976,  between 
Petitioner  and  CIG,  all  as  more  fully  set 
forth  to  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
tospection. 

It  is  stated  that  Petitioner  has  con- 
tracted with  American  Resources.  Inc. 
and  Kemmerer  Coal  Company  to  pur- 
chase a  supply  of  natural  gas  which  was 
being  developed  in  the  Barrel  Springs 
area.  Carbon  County,  Wyomtog.  which  is 
approximately  92  miles  from  the  nearest 
potot  on  Petitioner's  transmission  sys- 
tem. In  order  to  make  these  volumes 
available  to  Petitioner's  transmission 
system.  Petitioner  origin^illy  arranged  a 
sale,  transportation,  and  exchange  con- 
tract with  Mountam  Fuel  Supply  Com- 
pany (Mt.  Fuel) ,  it  is  said.  This  contract 
was  terminated  for  lack  of  regulatory 
approval,  it  is  shown,  and  Petitioner  en- 
tered toto  an  agreement  with  CIG  on 
April  7.  1976.  to  which  CIG  agreed  to 
transport  and  exchange  the  natural  gas 
produced  from  the  acreage  dedicated  to 
PetiticKier  under  the  American  Re- 
sources Inc.  and  Kemmerer  Coal  Com- 
pany contracts. 

Petitioner  states  that  on  April  10. 
1975.  an  application  to  Docket  No. 
75-294,  as  amended  April  7,  1976,  was 
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filed  requesting  a  certificate  of  public 
convoilence  and  necessity  authorizing 
the  sale  for  resale  and  the  exchange  of 
natural  gas  from  the  Barrel  Springs  area 
of  Carbon  County.  Wyoming,  with  CIG. 
The  original  appUcatlcm  requested  the 
issuance  of  a  c^tificate  authorizing  the 
sale  for  resale  to  tmd  the  exchange  of 
natural  gas  from  the  Barrel  Springs 
area  with  Mt  Pud,  Petitioner  indicates. 
On  April  6.  1976,  it  is  said,  the  Commis- 
sion denied  the  applications  of  Peti- 
tioner and  of  Mt.  Fuel  In  Docket  Np. 
CP75-296  without  prejudice  to  recon- 
sideration upon  CIG  and  Western 
Transmission  Corporation  (Western) 
filing  competing  applications  for  the 
transportation  and/or  exchange  of  nat- 
\iral  gas  tn  the  Barrel  Springs  area. 

Petitioner,  states  that  on  April  7.  1976. 
Jt  filed  sui'  application  to  amend  In 
Docket  No.  CP75-294  and  CIG  and  West- 
em  on  the  ssune  date  filed  applications  in 
Docket  No6.  CP76-331  and  CP76-352  re- 
spectively, requesting  authority  for  the 
proposed  transportation  sale  and/(v  ex- 
change of  the  gas  which  Petitioner  had 
under  contract  in  the  Barrel  Springs 
area.  On  Aprfl  31,  1976,  it  is  said,  the 
Commission  issued  the  requested  author- 
ization to  Petitioner,  CIG.  and  Western. 
Petitioner  requests  that  the  order  of 
August  31,  1976.  be  amended  to  authorize 
the  transportation  suid  exchsinge  of  nat- 
ural gas  with  CIG  pursxiant  to  the  terms 
and  conditions  of  a  gas  p\irchase,  trans- 
portation, and  exchange  sigreement  dated 
May  7,  1976.  between  Petitioner  and  CIG. 
Petitioner  further  seeks  authorization  for 
the  sale  to  CIG  and  for  the  transporta- 
tion for  CIG  Of  up  25  percent  of  the 
natural  gas  to  be  delivered  to  CIG  for 
exchange. 

It  Is  stated  that  Petitioner  requested 
that  CIG  consider  expanding  the  area 
covered  by  the  April  7.  1976.  agreement 
so  as  to  provide  Petitioner  with  access 
to  an  area  larger  than  the  Barrel  Springs 
unit  to  provide  new  gas  supplies  in  Car- 
bon County.  Wyoming.  Petitioner  indi- 
cates that  CIG  agreed  to  an  expanded 
area  whereupon  CIG  and  Petitioner  en- 
tered into  a  new  agreement  dated  May 
7.  1976.  providing  for  the  transportation 
and  exchange  of  natural  gas  from  an  area 
covering  approximately  31  townships  in 
Sweetwater     County,     Wyoming.     This 
agreement,  it  is  said,  provides  for  an  en- 
larged area  from  which  Petitioner  can 
deliver  natural  gas  to  CIG  or  Western 
for  redelivery  to  Petitioner  at  an  existing 
point  of  delivery  on  Petitioner's  trans- 
mission system.  Petitioner  states  that  the 
gas  so  delivered  and  received  for  ex- 
change would  be  balanced  on  a  BTU  basis 
and  such  balancing  would,  to  the  extent 
possible,    be    made    monthly.    CIG   has 
agreed  to  transport  or  exchange  natiural 
gas  for  Petitioner  and  has  agreed  to  un- 
dertake   any    necessary    arrangements 
with  Western  to  effectuate  such  trans- 
portation or  exchange,  it  is  shown. 

Petitioner  states  that  CIG  would  pur- 
chase from  Petitioner  up  to,  but  not  tn 
excess  of,  25  percent  of  the  volumes  of 
natural  gas  delivered  to  CIG  under  the 
terms  of  the  agreement,  and  CIG's  pur- 


chase would  be  based  on  Petitioner's  cost 
of  gas  purchases  in  the  area  plus  Peti- 
tioner's cost  of  gathering  In  the  area. 

It  is  stated  that  CIG  would  not  be  paid 
a  transportation  charge  tor  transporta- 
tion of  Petitioner's  gas  downstream  of  the 
delivery  points  unless  CIG  should  con- 
struct facilities  to  be  used  to  transport 
Petitioner's  volumes  from  the  delivery 
points  to  CIG's  22-inch  mainline.  Peti- 
tioner would  then  reimburse  CIG  for  the 
cost  of  service  attributable  to  the  trans- 
portation of  Petitioner's  volumes  from 
the  delivery  points  to  CIG's  22 -inch 
line,  it  is  said. 

CIO  and  Petitioner  recognize  that  In 
order  to  effectuate  the  exchange.  It  may 
be  required  that  CIG  enter  into  a  trans- 
portation arranganent  with  Western  In 
order  to  have  the  volumes  of  gas  de- 
livered to  CIG's  mainline  system,  it  Is 
said.  It  is  stated  that  If  such  arrange- 
ment becomes  necessary,  Petiticmer 
would  reimburse  CIG  for  Western's 
transportation  charge  appUcable  to  the 
gas  transported  through  Western's  facili- 
ties which  are  siibject  to  CIG's  obliga- 
tion to  redeliver  to  Petitioner. 

Petitioner  states  that  the  agreement  is 
for  a  primary  term  of  10  years  com- 
moicing  on  the  first  day  of  the  month 
following  the  initiation  of  deliveries 
thereunder  and  on  a  year  to  year  basis 
thereafter.  In  the  event  Petitioner  c<m- 
structs  its  own  facilities,  then  the  agree- 
ment would  terminate  upon  the  com- 
mencement of  operation  of  the  facilities. 
It  \B  said,  but  Petitioner  does  not  request 
authority  to  construct  any  additional  fa- 
cilities in  this  awplication. 

It  is  asserted  that  Petitioner  requires 
additional  natxiral  gas  to  meet  the  pres- 
ent and  f  utiure  requirements  on  its  trans- 
mission system.  The  grant  of  the  au- 
thorization requested  herein,  it  Is  Indi- 
cated, would  provide  Petitlonerdirect  ac- 
cess to  a  potential  gas  supply  area,  a 
considerable  distance  from  its  main 
transmission  system  and  would  put  Peti- 
tioner in  a  competitive  position  with 
other  purchasers  to  purchase  new  gas 
supply  which  may  be  anticipated  in  this 
area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  1.  1976,  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (rl8  CPR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  thereto  must 
file  a  petition  to  tatervene  to  accordance 
with  the  Commlssicm's  Rules. 


Kemneth  p.  Plumb, 
Secretary. 

IPR  Doc.76-30826  PUed  10-19-76;8:45  am] 


iDocket  Ho,  CP7«-106] 

IMirTHWEST  PVEUNE  CORP. 

Amendment 

October  13.  1976. 
Take  notice  that  on  September  33, 
1976.  Northwest  Pipeline  Corporation 
'AiH^lcant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  to  Docket  No. 
CP76-106  an  amendment  to  the  applica- 
tion of  Sep^mfoer  29.  1975.  to  said  docket 
wherein  Applicant  requests  the  Issuance 
of  a  certificate  of  public  convenience  and 
necessity  pursiiant  to  Section  7(c)  of  the 
Natural  Gas  Act  authorizing  the  con- 
struction and  operation  of  facilities  nec- 
essary to  increase  the  seasonal  and  peak 
day  delivery  capacity  of  its  Liquid  Nat- 
ural Gas  (LNG)  storage  facility  in  Ben- 
ton County,  Washington,  all  as  more 
fully  set  forth  to  the  application  on  file 
with  the  CommlssicHi  and  open  to  public 
inspection. 

It  Is  stated  that  Applicant  originally 
requested  authorization  to  expand  its 
present  LUG  storage  facility  to  Benton 
Coimty,  Washington,  and  to  increfise  the 
seasonal  and  peak  day  quantity  of  lique- 
fied natunJ  gas  storage  service  which  it 
is  presently  authorized  to  provide  to  cer- 
tato  of  Its  eristlng  distribution  custo- 
mers. The  proposal  would  have  increased 
the  Uquefaetloa  capacity  from  8,000  Mcf 
per  day  to  }6.000  Mcf  per  day.  the  stor- 
age capacity  from  1,200.000  Mcf  per  day 
to  3,000.000  Mcf,  and  the  vaporization 
capacity  from  225,000  Mcf  per  day  to 
300,000  Mcf  per  day.  it  is  said. 

Applicant  proposes  to  amend  the  orig- 
inal an>llcation  as  follows: 

(1)  Tb  Increefie  tbe  liquefaction  and  purifi- 
cation facilities  from  6,000  Mcf  per  day  to 
12,000  Mcf  per  day. 

(2)  To  increafie  tlie  storage  capacity  of  the 
LNO  facility,  by  the  addition  of  one  LNG 
storage  tank  having  a  capacity  of  348.000 
barrels  of  liquefied  nettiral  gas  (1,200,000  Mcf 
of  vaporous  natural  gas  equivalent) . 

( 3 )  To  add  one  vaporization  unit  having  a 
capacity  of  75,000  Mcf  per  day  and  appur- 
tenant facllitiee. 

Apf^cant  further  requests  that  it  be 
authorized  to  vaporize  and  deliver  to 
those  of  its  customers  purchastog  LS-1 
storage  service,  up  to  292,153  Mcf  on  a 
daily  basis  and  up  to  2,285,168  Mcf  sea- 
sonally. 

Applicant  asserts  that  the  proposed 
LNG  storage  facilities  teflect  the  level  of 
service  desired  by  Applicant's  present 
IS-l  cust<Mners.  The  LS-1  customers, 
based  upon  present  projections  of  avail- 
able gas  supplies  to  meet  i>eak  day  re- 
quirements, requested  Applicant  to  scale 
down  the  LNG  expansion  as  originally 
proposed  to  the  level  requested  hereto,  it 
is  said,  because  the  projected  seaiional 
gas  available  from  Jackson  Prairie  Stor- 
age PlHd  and  the  additional  btise  supply 
which  would  be  made  available  from  the 
Clay  Basto  Storage  reservoir  would  lower 
the  seasonal  volumes  from  LNG  storage. 
Applicant  asserts  that,  as  a  result,  the 
LNG  plant  tovestment  would  be  reduced 
by  $4,550,000.  thereby  reducing  the  total 
annual  LNG  stra'a^e  cost  to  Its  custo- 
mers. It  is  said  that  the  LNO  facility 


would  have  the  capability  of  providing 
approximately  8  days  of  deliverablllty  at 
^  maximum  sustatoed  vaporization  rates 
as  opposed  to  10  days  as  originally  pro- 
posed. 

However,  Applicant  states  that  the 
entire  storage  capacity  of  the  two  stor- 
age tanks  would  not  be  offered  as  its 
seasonal  vaporization  capacity.  Appli- 
cant proposes  to  reserve  4.5  feet  (57.416 
Mcf )  m  each  of  the  two  storage  tanks  as 
cushion  gas  in  order  to  maintain  the 
LNG  storage  tanks  in  a  cooled-down 
condition.  It  is  stated  that  to  order  to 
maintain  the  totegrity  of  the  storage 
tanks  the  tanks  should  not  be  emptied, 
thereby  not  subjecting  them  to  the  ther- 
mal stress  which  normally  occurs  durmg 
periods  of  warm-up  and  cool-down.  Ap- 
plicant does  not,  except  under  emergency 
conditions,  contemplate  completely  emp- 
tying the  LNG  storage  tanks  or  permit- 
ting them  to  reach  a  temp)erature  greater 
than  that  necessary  to  maintain  a  cryo- 
genic condition,  it^is  said. 

The  amendment  indicates  that  the  re- 
sult of  utiliztog  9  feet  (AV2  feet  per  tank) 
or  114,832  Mcf  of  LNG  equivalent,  as 
permanent  cushion  gas,  would  be  to  re- 
duce the  seasonal  quantity  available  for 
delivery  from  2,400,000  Mcf  of  natural 
gras  equivalent  to  2,285,168  Mcf  of 
natural  gas  equivalent. 

It  is  stated  tht  Applicant  would  capi- 
talize the  volumes  of  LNG  reserved  for 
the  purpose  set  forth  above  at  its  cost  of 
gas  at  the  time  the  gas  is  liquefied,  which 
cost  would  be  tocluded  in  Applicant's 
rate  base  attributable  to  the  LNG 
facility. 

Applicant  indicates  that  the  cushion 
gas  is  presently  betog  reserved  to  main- 
tain a  cold  condition  for  both  the  exist- 
ing and  the  proposed  tank,  and  should 
this  application  not  be  approved  Appli- 
cant would  seek  to  amend  the  authoriza- 
tion issued  in  Docket  No.  CP74-46  to  pro- 
vide the  LNG  necessary  to  maintain  the 
existtog  tank  in  a  cold  condition. 

Applicant  proposes  to  start  construc- 
tion of  the  additional  LNG  storage  tank 
upon  the  issuance  of  an  order  authoriz- 
ing such  construction  and  contemplates 
that  it  would  take  not  less  than  two 
years  to  complete  the  entire  expansion. 

The  estimated  cost  of  the  facilities  is 
as  follows : 

Purification  unit $1,262,000 

Liquefaction   unit 3,944,000 

Vaporization  unit 1,497.000 

Storage  tank 6,211,000 

Other  - 13.358,000 

Cushion    gas--- 166,000 

Total   926,438,000 

The  proposed  allocation  for  the  1978- 
79  heating  season  for  existing  custcwners 
under  PPC  Gas  Rate  Schedule  LS-1  is 
as  follows: 


storage  Stonn 

demand  eMacuy 

yohime  vohime 

(1,000  n*)  (1,000  ft>) 


Calitomia-Pacific  Ctllitiee  Co . . 

Cascade  Natural  Om  Co 

Inlennountain  Qas  Co 

Northwest  Natural  Gas  Co 

Peoples  Natural  Gas 

Southwest  Gas  Corp 

Wasliiucton  Natural  Gas  Co 

Washington  Water  Power  Co., 

The 

Elleiisburg.  city  of -__ 

Total -----        292,153 


lg,373 

164,976 

57,416 

537.990 

67,418 

582. 8n 

57,512 

458,278 

2,392 

21,053 

22,967 

196.000 

63,589 

168,708 

21.053 

146,  ns 

1.435 

8,579 

2, 28.5, 168 


Applicant  states  that  the  cost  of  serv- 
ice attributable  to  the  expanded  LNG 
facility  exceeds  the  revenue  generated  by 
LS-1  rates  proposed  in  Applicant's  gen- 
eral rate  mcrease  filed  in  Docket  No. 
RP76-115.  The  cost  of  service  per  each 
Mcf  of  gas  liquefied,  stored,  and  vapor- 
ized at  the  expanded  level  of  service  is 
presently  estimated  to  be  $4.45,  $4.24,  and 
$4.04  for  the  first,  second,  and  third  years 
of  operation,  respectively.  It  is  said  that 
Applicant,  prior  to  the  initiation  of  pro- 
posed increased  LS-1  service,  would 
timely  file,  pursuant  to  Section  154  of  the 
Commission's  Regulations,  revised  rates 
as  required  in  order  to  assure  that  the 
revenues  received  for  service  rendered 
under  Rate  Schedule  LS-1  would  recover 
the  incremental  costs  associated  with 
such  service. 

Any  person  desirtog  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Octo- 
ber 29,  1976,  file  with  the  Federal  Power 
Commission,  Washtogton,  D.C.  20426,  a 
petition  to  mtervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  (jras  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
to  determining  the  appr(H>riate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedtog. 
Any  party  wishing  to  become  a  party  to 
a  proceeding  or  to  ixirtlcipate  as  a  party 
to  any  hearing  thereto  must  file  a  peti- 
tion to  totervene  to  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  need  not  file  agato. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-30598  Piled  10-19-76:8:45  am] 


(Docket  No.  E-95031 

NORWOOD,  MASS.  v.   NEW  ENGLAND 
ROWER  CO.  AND  BOSTON  EDISON  CO. 

Order  Dismissing  Complaint 

October  12,  1976. 

By  order  issued  August  5,  1975,  in  the 
above  enunciated  docket,  the  Commis- 


sion, toter  aha,  accepted  the  Town  of 
Norwood,  Massachusetts'  (Norwood)  ap- 
plication under  Section  202(b)  of  the 
Federal  Power  Act  for  flltog  subject  to 
further  order  of  the  Commission  upon 
the  basis  of  answers  filed.  Specifically. 
Norwood  petitioned  the  Commission  to 
order  the  New  England  Power  Company 
(NEPCO),  after  notice.  Investigation 
and  hearing,  to  sell  and  deliver  firm 
power  and  energy  to  the  Town  pursuant 
to  Section  202(b)  of  the  Federal  Power 
Act.'  In  addition,  Norwood  averred  that 
the  utility  system  of  Boston  Edison  Com- 
pany (Edison)  lies  between  NEPCO  and 
the  Town.  Therefore,  in  effectuattog  the 
delivery  of  firm  capacity  and  energy  to 
it,  NEPCO  will  be  required  to  arrange 
for  transmission  thereof  with  Edison 
over  existtog  Edison  facilities  which  in- 
terconnect Norwood  and  NEPCO.' 

Norw(x>d  is  a  municipal  electric  dis- 
tribution utility  which  presently  pur- 
chases all  of  its  bulk  power  needs  from 
Edison.  NEPCX)  is  the  wholesale  gen- 
eration and  transmission  subsidiary  of 
the  New  England  Electric  System  which 
operates  to  the  states  of  Massachusetts. 
New  Hampshire  and  Rhode  Island.  Ed- 
ison is  an  totegrated  generation,  trans- 
mission and  distribution  utility  serving 
the  Boston,  Massachusetts,  metropolitan 
area. 

On  July  25,  1975,  NEPCO  filed  an 
Answer,  Protest  and  Petition  to  Inter- 
vene, allegtog  that  Norwood  is  not  ready, 
willing  and  able  to  accept  the  mtercoii- 
nection  which  it  has  sought  if  the  Com- 
mission should  find  it  to  the  public  to- 
terest  and  order  that  an  interconnection 
be  established.  NEPCO  avers  further 
that  if  certato  issues  are  determtoed 
agatost  Norwood  to  the  presently  pend- 
tog  Qutocy-Weymouth  proceedtog,  it 
will  never  be  ready,  willing  or  able  to 
accept  the  interconnection.  In  addition. 
NEPCO  proffers  that  Norwood's  202 (b> 
application  is  premature  stoce  it  assumes 
that  it  will  obtato  favorable  determtoa- 
tions  on  at  least  two  questions  now  betog 
decided  to  the  Quincy-Weymouth  pro- 
ceeding.' 

Section  32.1  (e>  of  the  Commission's 
Rules  of  Practice  and  Procedure,'  re- 
quires a  202(b)  appUcation  to  describe 
the  proposed  toterconnection  showtog 
proposed  location,  capacity  and  type  of 
construction.  In  response  to  that  section 
Norwood  states : 

"The  proposed  interconnection  will  not 
entail  the  construction  of  any  new  facility, 
since  It  will  be  effectuated  by  use  of  existing 
transmission  faculties  owned  by  Boston  Ed- 
ison Company  which  interconnect  at  several 


•See  Norwood's  Complaint  under  202(b). 
filed  June  18,  1975,  p.  9. 
=  Ibid. 

'  See  Docket  Nos.  E-8187  and  E-8700. 
'  18  CPR  32.1(e). 
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locations  with  the  transmission  system  of 
NEPCO  a»d  also  with  the  Norwood  system."  ' 
Norwood  cannot  now  state  as  a  fact  that 
the  Edison  facilities  will  be  used  to  ef- 
fectuate the  Interconnection  since  one 
of  the  central  Issues  to  be  determined  in 
Docket  Nos.  E-8187  and  E-8700  is 
whether  firm  power  transmission  by 
Edison  from  NEPCO  to  Norwood  is  in 
the  public  interest  and  thus  whether 
Edison  is  entitled  to  a  declaratory  order 
from  the  Commission  that  Edison  is  not 
legally  obligated  to  provide  such  service. 
Section  202(b)  of  the  Federal  Power 
Act,  in  our  opinion,  gives  the  Commis- 
sion authority  to  order  a  public  utility 
to  Interconnect  its  transmission  facilities 
with  the  facilities  of  an  applicant  who  is 
currently  engaged  in  the  transmission 
or  sale  of  electric  energy,  and  to  sell  or 
exchange  energy  with  such  persons.' 
After  appropriate  notice  and  opportu- 
nity for  hearing,  the  Commission  can 
exercise  its  authority  under  this  section 
if  such  action  is  consistent  with  the  pub- 
lic Interest.  The  Commission's  authority 
to  order  Interconnections  Is  subject  to 
certain  limitations.  The  Commission 
caimot  compel  the  enlargement  of  gen- 
erating facilities  for  such  purposes;  nor 
can  it  compel  such  public  utility  to  sell 
or  exchange  energy  when  to  do  so  would 
impair  its  ability  to  render  adequate 
service  to  its  customers. 

After  careful  analysis  and  review  of 
the  pleadings  in  this  filing,  it  is  our  opin- 
ion that  Norwood  does  not  se^  to  "es- 
tablish the  physical  connection  of  its 
transmission  facilities  with  the  facilities 
of  one  OT  more  other  persons  engaged  in 
the  transmission  or  sale  of  electric  en- 
ergy", within  the  meaning  ot  Section 
202(b)  of  the  Act.  Our  decision  is  bot- 
tomed upon  the  following  language  in 
Norwood's  202(b)  application: 

"•  •  •  (T)he  Town  of  Norwood,  *  *  ',  re- 
spectfully petitions  this  Commission  to  order 
the  New  England  Power  C!ompany  after  no- 
tice, investigation,  and  hearing,  to  aell  and 
deUver  firm  power  and  energy  to  the  Town 
pxirsuant  to  Section  202 (b)  of  the  Act."  ^ 

"The  utUlty  system  of  Boston  Edison  Com- 
pany lies  between  NEPCO  and  the  Town. 
Therefore,  in  effectuating  the  delivery  of  firm 
capacity  and  energy  to  Norwood.  NEPCO  will 
be  required  to  arrange  for  transmission  there- 
of with  Boston  Edison  Company  over  exist- 
ing Edison  facilities  which  interconnect  Nor- 
wood and  NEPCO,  •  •  • "» 

"The  proposed  Interconnection  will  not  en- 
tail the  construction  of  any  new  facility, 
since  It  will  be  effectuated  by  the  use  of 


existing  transmission  facilities  owned  by  Edi- 
son which  interconnect  at  several  locations 
wltb  tite  tranomlssion  system  of  NEPCO  and 
also  with  the  Norwood  system.  •  •  •"  • 

From  the  foregoing,  it  is  clear  that 
Norwood  does  not  seek  to  physically  In- 
terconnect its  transmission  facilities  with 
those  of  NEPCO,  within  the  meaning  of 
Section  202(b)  of  the  Act.  Rather,  It  Is 
obvious  that  Norwood  series  to  use  Edi- 
son's transmission  facilities  to  have  elec- 
trical energy  wheeled  from  the  NEPCO 
system  to  the  Norwood  system.  The 
United  States  Supreme  Court  in  Otter 
Tail  Power  Company  v.  United  States, 
410  U.S.  366,  375  (1973)  held  that  the 
Federal  Power  Act  does  not  vest  author- 
ity in  the  Commission  to  direct  an  elec- 
tric company  to  provide  wheeling  service. 
Based  on  this  holding,  we  are  dismissing 
Norwood's  complaint  for  failure  to  state 
a  claim  upon  which  relief  can  be  granted. 

The  Commission  finds:  The  Town  of 
Norwood,  Massachusetts,  has  failed  to 
state  a  claim  upon  which  relief  can  be 
granted  within  the  meaning  of  Section 
202(b)  of  the  Federal  Power  Act.  and  the 
complaint  is  hereby  dismissed. 

The  Commission  orders:  (A)  That  the 
notice  of  intervention  filed  by  the  New 
England  Power  Company  is  rendered 
moot  by  virtue  of  our  lack  of  jurisdiction 
to  consider  Norwood's  application. 

(B)  That  the  Town  of  Norwood's  ap- 
plication for  interconnection  under  Sec- 
tion 202 lb)  of  the  Federal  Power  Act  Is 
hereby  dismissed. 

By  the  Commission.  ! 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.7e-30810  Filed  10-19-76:8:45  am] 


cedure  tlS  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  19,  1976.  Protests  will  be 
considered  by  the  Commission  to  deter- 
mining the  appropriate  SKitlon  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Cc^ies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plotiib, 

Secretary. 

[FR  Doc  76-30817  FUed  10-19-76:8:45  am] 


'  See' Norwood's  Complaint  under  202(b), 
filed  June  18,  1975,  p.  15. 

•Section  202(b)  of  the  Federal  Power  Act, 
16  use.  824a(b) .  provides  in  pertinent  part: 
"whenever  the  Commission,  upon  applica- 
tion of  any  •  •  •  person  engaged  in  the 
transmission  or  sale  of  electric  energy  •  •  • 
finds  such  action  necessary  or  appropriate  in 
the  public  Interest  it  may  by  order  direct  a 
public  utUity  •  •  •  to  establish  physical 
connection  of  Its  transmission  facilities  with 
the  facilities  of  one  or  more  other  persons 
engaged  In  the  transmission  or  sale  of  elec- 
tric energy,  to  sell  energy  to  or  exchange 
energy  with  such  person  •  •  •" 

'See   Norwood's  complaint    under   202(b> 
filed,  June  18,  1975,  p.  9. 
V    •iwd. 


{Docket  No.  ER76-922] 

ORANGE  &  ROCKLAND  UTILmES,  INC. 

Change  in  Electric  Rate  Schedule 

October  13,  1976. 

Take  notice  that  Orange  and  Rock- 
land Utilities,  Inc.  (ORU)  on  Septem- 
ber 27,  1976,  tendered  for  filing  as  a 
Supplemental  Rate  Scheduled  an  ex- 
tension of  the  term  of  ORU  FPC  Rate 
Schedule  No.  36  from  October  23,  1976 
to  April  16,  1977,  according  to  ORU.  ORU 
states  that  the  supplemental  agreement 
provides  for  the  exchange  of  200  MW 
of  electric  generating  capability  between 
Orange  and  Rockland  Utilities,  Inc.,  and 
Consolidated  Edison  Company  of  New 
York,  Inc.,  during  the  period  October  24, 
1976  to  April  30,  1977  unless  sooner 
terminated  by  Con  Edison  in  accord- 
ance with  the  terms  of  the  Agreement. 

ORU  requests  an  effective  date  for  the 
supplemental  agreement  of  October  24, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission  s  Rules  of  Practice  and  Pro- 


j  Docket  No.  ER77-5] 
OTTER  TAIL  POWER  CO. 
Filing  Initial  Rate  Schedule 

October  14,  1976. 
Take  notice,  that  on  October  4,  1976, 
Otter  Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  an  Initial  Rate 
Schedule  providing  for  a  compensatory 
rate  for  firm  wheeling  service  for  munic- 
ipalities. 

Otter  Tail  states  that  the  rate  basis 
is  its  fully  allocable  costs  for  furnishing 
fiim  transmission  service  under  a  com- 
pensatory rate  filed  with  and  approved 
by  the  Federal  Power  Commission,  as 
provided  in  the  judgment  in  the  anti- 
trust case,  affirmed  by  the  U.S.  Supreme 
Court  in  Otter  Tail  Power  Company  v. 
United  States,  410  U.S.  366  (1973).  Ap- 
plicant states  that  the  rate  is  designed  to 
produce  a  return  substantially  equal  to 
its  overall  rate  of  return. 

Otter  Tail  states  that  copies  of  its 
filing  have  been  mailed  to  15  munici- 
palities who  may  apply  for  transmission 
service  under  this  Schedule,  and  Otter 
Tail  requests  an  effective  date  of  Janu- 
ary 1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  823  North  Capitol 
Street,  li£..  Washington,  D.C.  20426,  in 
accordance  with  §5  1-8  and  1.10  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  29,  1976.  Protest  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  j)arty  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.76-30803  FUed  10-19-76:8:45  am] 


•Ibid.  p.  15. 


PANHANDLE   EASTERN   PIPE   LINE  CO. 

1  Docket  No.  CP77-2  ] 

Application 

October  13,  1976. 

Take  notice  that  on  October  1,  1976, 
Panhandle  Eastern  Pipe  Line  Company, 
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(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  In  Docket  No.  CP77-2 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  exchange  of  natural  gas 
with  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin)  on  an 
emergency  basis  smd  the  retention  to 
place  of  facilities  constructed  for  emer- 
gency operations,  such  facilities  com- 
prlsmg  an  totercoimection  between  the 
pipeltoe  system  of  Applicant  and  Mich- 
igan Wlsconsto's  Dewey  area  gathertog 
system  to  Dewey  County,  Oklahomn,,  all 
as  more  fully  set  forth  to  the  applicatlori 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  states  that  pursuant  to  the 
terms  of  an  earher  emergency  transpor- 
tation arrangement  with  Michigan  Wis- 
consto.  Applicant,  on  Augiist  2.  1976,  be- 
gan providing  emergency  transportation 
of  gas  for  a  60-day  period.  Incident  to 
effectuattog  the  transportation  service 
and  pursuant  to  the  provisions  of  {157.22 
of  the  Commission's  Regulations,  an 
toterconnectlon  between  the  Dewey 
County,  Oklahoma,  gatlm-tog  system  of 
Michigan  Wisconsto  and  the  pipeltoe 
system  of  Applicant  was  constructed  for 
emergency  operations,  it  said.  Applicant 
indicates  that  its  portion  of  the  toter- 
connectlon comprises  a  tap  made  by 
Applicant  on  its  22-tach  pipeltoe  to  con- 
nect to  Michigan  Wlsconsto's  facilities 
located  to  Section  19.  Dewey  County, 
Oklahoma,  which  cormect  Applicant's 
22-toch  pipeltoe,  and  Michigan  Wlscon- 
sto's 16-toch  Trunk  464  extension.  These 
faculties  were  placed  to  service  for 
emergency  operation  on  August  2,  1976, 
it  is  stated. 

Applicant  requests  authorization  to 
retain  such  facilities  to  place  to  serve  as 
an  emergency  toterccHinectlon  for  the 
purpose  of  providing  additional  operat- 
ing flexibility  for  both  it  and  Michigan 
Wisconsto.  Inasmuch  as  the  facilities  can 
be  used  for  the  purpose  of  making  de- 
liveries of  natural  gas  by  either  party  to 
the  other.  Applicant  further  requests  au- 
thorization to  exchange  natural  gas  with 
Michigan  Wlsccmsto  to  accordance  with 
the  terms  and  conditions  set  forth  to  the 
agreement  dated  September  20,  1976.  b«»- 
tween  said  parties. 

Accordtog  to  that  agreement,  the  pro- 
posed emergency  toterconnectlon  would 
be  used  after  the  expiration  of  the  sixty- 
day  emergency  period  when  either 
Michigan  Wisconsto  or  Applicant  Is  con- 
fronted with  an  emergency  on  its  system 
which  can  be  alleviated  by  deliveries  of 
natural  gas  from  the  system  of  the  ot^er, 
It  is  said.  In  that  event,  the  application 
todicates,  either  party  would,  upon  re- 
quest, make  such  emergency  deliveries 
of  natural  gas  at  the  toterconnectlon, 
not  to  exceed  100,000  Mcf  per  day,  and 
that  as  soon  as  feasible,  the  party  re- 
celvtog  the  gas  would  tender  natural  gas 
to  the  other  at  the  same  toterconnectlon 
potot  that  the  original  deUvery  was 
made. 

It  Is  stated  that  the  estimated  cost  of 
the  facilities,  which  were  previously  con- 


structed and  are  presently  to  service,  Is 
$11,500.  for  which  Michigan  Wisconsto 
has  agreed  to  reimburse  Ap/pUcaot. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Nov«n- 
ber  3,  1976.  file  ^rtth  the  Federal  Power 
Commission,  Washtogton,  D.C.  20426.  a 
petition  to  totervene  or  a  protest  to  ac- 
cordance  with  the  requirements  of  the 
CcMnmission'sRuIes  of  Practice  find  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
to  determintog  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedtog. 
Any  person  wishing  to  become  a  pturty  to 
a  proceedtog  or  to  participate  as  a  party 
to  any  heartog  thereto  must  file  a  petl- 
tlcHi  to  totervene  to  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject 
to  the  Jurisdiction  conferred  upcHi  the 
Federal  Power  Cwnmisslon  by  Secticms 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  heartog  will  be  held  with- 
out further  notice  before  the  Commisslcm 
on  this  application  If  no  petition  to  toter- 
vene Is  filed  wlthto  the  time  required 
herein.  If  the  Ccoimisslon  cm  its  own  re- 
view erf  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  puMic 
convenience  and  necessity.  If  a  petition 
for  leave  to  totervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  heartog  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

under  the  procedure  hereto  provided 
for,  upless  otherwise  advteed,  it  will  be 
unnecessary  for  Applicant  to  api>ear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttub, 
Secretary. 
[FR  Doc.79-30ei9  Filed  10-19-76;8:46  Mn] 


[DookoC  Ho.  CP77-4] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Application 

OcTOBxs  13, 1978. 

Take  notice  that  on  Octobo-  4,  1978, 
South  Georgia  NatraJ  Gas  Company 
(Applicant) ,  P.O.  Box  1279,  Thomasvllle. 
Georgia  31792,  filed  to  Docket  No.  CP77-4 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  for  the  abandonment  of 
1,328  feet  of  natural  gas  pipeltoe  by  the 
sale  o(  the  pipeltoe  to  the  CMty  of  Ander- 
sonvllle,  GcOTgla  (Andersonvllle) ,  all  as 
more  fully  set  forth  to  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  the  4y2-toch 
OJD.  transmission  Itoe,  designated  as  Ap- 
plicant's Ltoe  No.  57  and  extending  from 
Applicant's  No.  1  Meter  Station  to  An- 
dersonville's  No.  2  Meter  StatlMi.  to 
AndersonviUe  and  to  move  the  metering 


and  regulating  station  to  an  easterly  di- 
rection so  that  the  transmission  ltoe 
would  becOTne  a  part  of  Andexsonvllle's 
distribution  system. 

It  Is  said  that  Andersonvllle  has  agreed 
to  purchase  the  gas  transmission  ltoe  for 
a  sum  equal  to  the  depreciated  book  value 
of  the  ltoe  at  the  time  the  transaction 
Is  cfwnpleted,  which  sum  is  estimated  to 
be  $2,849.63  at  June  30,  1976. 

Applicant  asserts  that  modification  of 
certato  todustrial  facilities  has  resulted 
to  the  general  area  of  Af^jllcant's  entire 
Ltoe  No.  57  becomtag  encomi>assed.  It 
is  stated  that  a  large  todustrial  complex 
Is  located  adjacent  to  said  ltoe  and  it  is 
desirable  to  both  Andersonvllle  and  Ap- 
plicant that  the  pressure  on  this  ltoe  be 
reduced  to  totermedlate  pressure. 

Further,  it  is  said  that  during  toclem- 
ent  weather,  accessibility  to  the  present 
metering  and  reglattog  station  is  difficult 
and  relocation  of  these  facilities  would 
^Imtoate  this  problem. 

Applicant  states  that  no  new  or  to- 
creased  sales  or  other  changes  to  Appli- 
cant's operations  would  result  from  the 
a{^}royaI  of  this  application. 

Any  person  desirtog  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appllcatl(Mi  should  on  or  before  Novem- 
ber 4,  1976,  file  with  the  Federal  Power 
Commission,  Washtogton,  D.C.  20426,  a 
petition  to  totervene  or  a  protest  to  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  \>ut  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wlshtog  to  become  a  party  to  a 
proceedtog  or  to  participate  as  a  party  in 
any  hearing  thereto  must  file  a  petition 
to  totervene  to  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
fht  authority  contatoed  to  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  heartog  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  to- 
tervene is  filed  wlthto  the  time  required 
hereto.  If  the  (Commission  on  Its  own  re- 
view of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  totervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised.  It  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennczh  F.  Plxtkb, 
Secretarg. 

(FB  Doc.76-30821  FUatf  10-4»-7ie*:4*aBt] 
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[Docket  No.  RP  76-1601 


SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Filing  of  Amendment  to  Contract 

OcTOBiR  14,  1976. 
Take  notice  that  on  August  19.  1976, 
South  Texas  National  Gas  Gathering 
Company  tendered  for  filing  an  Amend- 
ment dated  Augxist  4,  1976  to  South 
Texas'  contract  dated  November  1,  1958, 
covering  its  sale  to  Natural  Gas  Pipeline 
Company  of  America.'  The  requested  ef- 
fective date  is  such  date  as  may  be  pre- 
scribed or  approved  by  the  Federal  Pow- 
er Commission. 

The  amendment  reflects  new  pricing 
provisions,  which  permit  South  Texas  to 
make  unilateral  rate  increase  filings  with 
respect  to  sales  to  Natural,  extends  the 
term  of  the  contract  and  includes  lan- 
guage prohibiting  South  Texas  from  en- 
tering into  any  amendments  to  gas  pvtr- 
chase  contracts  dedicated  to  Natural  pro- 
viding for  price  increases  without  the 
prior  approval  of  Natural. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Conunission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  28,  1976.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Seerefary. 

IPR  Doc  .76-30805  PUed  10-l»-76;8:45  am] 


NOTICES      . 

Southern  states  that  the  tariff  modi- 
fication Is  necessary  In  order  to  avoid 
hardships  attendant  to  possible  curtail- 
ment orders  which  do  not  take  into  ac- 
count high  priority  requirements  not  re- 
flected in  the  Index  of  Requirements 
used  to  implement  the  Commission's 
Order  No.  747/747-B  curtailment  plan  on 
Southern's  system.  The  currently  effec- 
tive Index  of  Reqxiirements  was  devel- 
oped from  a  base  period  of  24  months 
ending  in  February,  1973.  Southern  states 
that  through  November,  1975,  certain 
custwners  added  requirements  not  re- 
flected in  the  currently  effective  Index. 

Southern  states  that  copies  of  the 
October  1.  1976,  filing  were  served  upon 
Southern's  jurisdictional  customers,  in- 
terested state  commissions  and  all  par- 
ties In  Docket  Nos.  RP72-74  and  RP74-6. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commlssiffli,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  In 
accordance  with  S9  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  tor  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-30823  PUed  10-19-76;8:46  ami 


JDooket  Noe.  IIP74-6  and  EP72-74J 

SOUTHERN  NATURAL  GAS  CO. 
Proposed  Change  in  FPC  Gas  Tariff 
October  13,  1976. 

Take  notice  that  Southern  Natural  Gas 
Company  (Southern)  on  October  1,  1976, 
tendered  for  filing  a  proposed  change  In 
Its  FPC  Gas  Tariff,  Volume  No.  1.  The 
proposed  tariff  modification  provides  that 
during    the   period    November    1,    1976, 
through  March  31,  1977,  the  penalty  pro- 
visions applicable  to  gas  taken  in  excess 
of  curtailment  orders  shall  not  be  appli- 
cable to  a  Purchaser  which  certifies  that 
on  the  day  In  question  (a)  it  did  not  au- 
thorize consumers  to  take  gas  other  than 
consumers   in   priority-of-service   cate- 
gories 1,  2,  and  3;   (b)   gas  from  other 
sources  was  utilized  to  the  extent  feasi- 
ble; and  (c)   gas  purchases  did  not  ex- 
ceed Contract  Demand  or  Maximum  De- 
livery Obligation. 


(Docket  No8.  RP74-89  and  RP73-35 
(AP76-1)) 

TRUNKLINE  GAS  CO. 
Extension  of  Time 

October  14,  1976. 
On  October  12,  1976,  Trunkline  Gas 
Company  filed  a  motloH  to  extend  the 
date  for  filing  briefs  opposing  exceptions 
in  the  above-designated  proceeding.  The 
motion  states  that  parties  to  the  proceed- 
ing have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  op- 
posing exceptions  in  the  above-desig- 
nated proceedings  Is  extended  to  and 
Including  October  15,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-30802  PUed  10-19-76;8:46  am] 


>Tb«  filing  1«  designated  Supplement  No. 
14  to  SoTith  Texaa  Natural  Oaa  Oattaeiing 
Company's  PPC  Rate  Bchedule  No.   1. 


I  Docket  No.  ES76-fl71 
UNION  LIGHT,  HEAT  &  POWER  CO. 

Issuance  of  Short-Term  Unsecured 
Promissory  Notes 

October  12,  1976. 
The  Union  Light,  Heat  and  Power 
Company  (Applicant)  on  August  24. 
1976.  filed  an  application  with  the  C(Mn- 
mlsslOD,  pursuant  to  Section  204  ot  the 
Federal  Power  Act.  for  authority  to  Is- 
sue unsecured  promissory  notes  to  com- 


mercial banks  and  to  commercial  paper 
dealers  In  amounts  not  exceeding  In  the 
aggregate  of  $10  million  outstanding  at 
smy  one  time.  All  notes  are  to  be  issued 
on  or  before  December  31,  1977. 

Applicant,  a  subsidiary  of  the  Cincin- 
nati Gas  and  Electric  Company  (Cincin- 
nati) ,  is  incorporated  under  the  laws  of 
the  state  of  Kentucky  and  is  engaged  pri- 
marily in  the  transmission  distribution 
and  sale  at  retail  of  electric  energy  and 
the  sale  of  natural  gas  In  northern  Ken- 
tucky. Applicant  purchases  its  power 
from  Cincinnati  and  does  not  own  or 
operate  any  generating  facilities. 

The  promissory  notes  to  be  issued  by 
the  Applicant  to  commercial  banks  will 
be  issued  on  various  days  during  the  pe- 
riod ending  December  31,  1977.  No  note 
will  mature  more  than  nine  months  from 
the  date  of  issue  or  later  than  Decem- 
ber 31,  1977.  The  interest  rate  of  such 
notes  will  be  the  prime  rate  or  iDest  avail- 
able rate.  No  commitment  fee  will  be 
paid  in  connection  with  the  issuance. 

The  promissory  notes  to  be  Issued  as 
commercial  paper  will  be  issued  on  vari- 
ous days  during  the  period  ending  De- 
cember 31,  1977.  No  note  will  mature 
more  than  nine  m(mths  after  the  date  of 
issue,  or  later  than  December  31,  1977, 
nor  will  the  term  of  any  note  l>e  extended 
or  renewed.  The  interest  rate  c«i  such 
notes  will  be  dependent  upon  the  terms 
of  the  notes  and  the  money  market  con- 
ditions at  the  time  of  issuance. 

The  net  proceeds  will  be  added  to  the 
general  funds  of  the  Applicant  and  used 
to  pay,  among  other  things,  the  expendi- 
tures in  connection  with  the  1976-77  con- 
struction program. 

Written  notice  of  the  application  has 
been  given  to  the  Kentucky  Public  Serv- 
ice Commission  and  to  the  Governor  of 
that  State.  Notice  has  also  been  given 
by  publication  in  the  Federal  Register, 
stating  that  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  ref- 
erence to  the  application  should  on  or 
before  September  24,  1976,  file  petitions 
or  protests  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  No  pro- 
test, petition  or  request  to  be  heard  in 
opposition  to  the  granting  of  the  appli- 
cation has  been  received. 

The  Commission  finds:  (1)  Applicant 
a  corporation.  Is  a  public  utility  within 
the  mesmlng  of  Section  204  of  the  Fed- 
eral Power  Act,  subject  to  the  jurisdic- 
tion of  the  Commission. 

(2)  The  proposed  Issuance  of  promis- 
sory notes  in  the  aggregate  principal 
amount  of  $10  million,  as  described  above, 
will  constitute  an  Issuance  of  securities 
within  the  purview  of  Section  204  of  the 
Act. 

(3)  The  proposed  Issuance  of  securi- 
ties, as  described  above,  will  be  In  excess 
of  5%  of  the  par  value  of  the  other  secu- 
rities of  the  Applicant  and,  therefore, 
will  not  be  exempt  by  virtue  of  204(e) 
from  the  requirements  of  Section  204 < a) 
of  the  Act 

(4)  Applicant  Is  not  organized  and 
operating  in  a  State,  under  the  laws  of 
which  the  issue  here  Involved  is  reg- 
ulated by  a  state  commission  wtthln  the 
meaning  of  Section  304(f)  of  the  Act, 
and  the  proposed  issuance  to,  therefore. 
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not  exempt  by  virtue  of  that  Section  from 
the  requirements  of  Section  204  of  the 
Act 

(5)  The  pn^xjsed  issuance  of  promis- 
sory notes  will  be  exempt  from  the  com- 
netlUve  bidding  requirements  of  Section 
44.1a  of  the  Commission's  Regulations 
under  the  Federal  PoVer  Act  by  retison 
of  Paragraph  34.1a(a)  (2)  thereof. 

(6)  The  proposed  Issuance  of  securities, 
as  hereinafter  authorized,  xdll  be  for  a 
lawful  object  within  the  corporate  pur- 
poses of  the  Applicant  and  compatible 
with  tiie  public  Interest,  which  is  appro- 
priate for  and  consistent  with  the  proper 
performance  of  service  by  Applicant  as  a 
public  utility,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  is 
reasonably  necessary  and  expropriate  for 
such  purposes. 

(7)  "Hie  period  of  public  notice  given 
in  this  matter  Is  reasonable. 

The  Commission  orders:  (A)  Ttie  pro- 
posed issuance  of  short-term  promissory 
notes  in  the  aggregate  principal  amount 
not  exceeding  $10  million  outstanding  at 
any  one  time,  upon  the  terms  and  con- 
ditions and  for  the  purposes  set  forth  in 
the  application,  all  as  described  above, 
is  hereby  authorized,  subject  to  the  pro- 
visions of  tbto  order. 

(B)  This  authorization  is  expressly 
conditioned  that  all  notes  will  be  issued 
on  various  days  In  the  period  ending 
December  31. 1977,  for  varying  periods  of 
time,  but  no  note  will  matiu^  more  than 
nine  months  from  the  date  of  issue  or 
later  than  December  31,  1977;  nor  will 
notes  issued  as  commercial  paper  be  ex- 
tended or  renewed  or  contain  any  pro- 
vision for  automatic  "roll  over". 

(C)  "nils  authorization  is  expressly 
conditioned  upon  the  aggregate  principal 
amount  of  commercial  paper  outstanding 
at  any  one  time  not  exceeding  25%  of 
the  Appllcsmt's  gross  operating  revenues 
for  the  preceding  twelve  months  of 
operation. 

(D)  The  foregoing  authorization  Is 
without  prejudice  to  the  authority  of  this 
Commission  or  any  other  reg\ilatory  body 
with  respect  to  rates,  service,  accounts, 
valuation,  estimates  or  determinations  of 
cost  or  8uiy  other  matter  whatsoever  now 
pending  or  ^rtilch  may  come  before  this 
Commission. 

(E)  Nothing  In  this  order  shall  be  con- 
strued to  imply  any  giiarantee  or  obliga- 
tion on  the  part  of  the  United  States  in 
respect  to  any  security  to  which  this 
order  relates. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-30807  Piled  10-l©-76;8:*6  am] 


Bate  Schedule  FPC  No.  91-18  between 
Virginia  and  Halifax  Electric  Member- 
ship Corporation. 

Said  supplemmt  requests  Commission 
authorization  for  connection  of  a  new 
DeUvery  Point  (Dawson)  located  east  of 
Route  125  and  northwest  of  Scotland 
Neck  in  Halifax  Coimty,  North  Carolina. 

Virginia  requests  an  effective  date  as 
that  of  the  date  of  connection  of  facili- 
ties which  is  expected  to  occur  sometime 
in  December,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJE.,  Washington,  DC.  20426,  in 
accordance  with  §{  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10.  All  such  peti- 
tions or  protests  should  be  filed  on  (^ 
before  October  27,  1976.  Protests  wlU  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  malce  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  1t>eoome  a  party  must  file 
a  petitlcm  to  intervene.  Copies  of  thto 
filing  are  on  fUe  with  the  CommUsltm 
and  are  available  for  public  inspection. 

Kbnnxth  p.  Plum*, 
Secretarf. 

[PB  I>oc.7e-30e04  FUed  10-19-76;8:45  am] 


[Docket  No.  xan-2] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Contract  Supplement 

October  14.  1976. 

Take  notice  that  on  October  4.  1B76, 
Virginia  Electric  and  Power  ConuMny 
(Virginia)  tendered  for  filing  a  Contract 
Supplement  dated  8ei>temt>er  1.  1976.  to 
the  Agreement  designated  as  Virginia's 


[Docket  Nos.  KR76-303  and  EB76-390] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Intention  to  Act 

October  8,  1076. 

On  July  14, 1976,  the  Town  of  Florence, 
Wisconsin,  the  City  of  New  London.  Wto- 
consln,  and  the  City  of  Shaworo.  Wis- 
consin. fUed  a  motion  for  reconsidera- 
tion of  the  Cwnmlsslon's  order  Issued  In 
Docket  No.  ER76-303  on  February  9, 
1976.  On  July  29,  1976,  Wisconsin  Mich- 
igan Power  Company  filed  an  answer  to 
the  motion  for  reconsideration. 

The  Commission  hereby  gives  notice 
to  the  parties  In  this  docket  of  its  in- 
tent to  act  on  the  July  14,  1976  motion 
for  reconsideration. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76^^30814  PUed  10-1»-76:8:4S  am] 

FEDERAL  RESERVE  SYSTEM 
AMERICAN  SECURTTY  CORP. 

Request    for    Determination    and    Notice 
Providing  Opportunity  for  Hearing 

Notice  Is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2<b><3)  of 
the  Bank  Holding  Compaay  Act  of  1966 
(12  use  1841(g>(SO  ("the  Act"),  by 
American  Security  Corporation  ("A0C">. 
Washington.  D.C..  for  a  determination 
tlrnt  A8C  la  not  nor  will  be  capable  of 
controlling  Patrfax  Countgr  National 
Bank,  BsTen  Comers.  Virginia. 


Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  Januair  1, 
1966,  by  any  bank  holding  company  <or 
any  company  which  but  for  such  trans- 
fer, would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or 
has  one  or  more  officers,  directors,  trust- 
ees, or  beneficiaries  in  cconmon  with  or 
subject  to  control  by  the  transferer,  shall 
be  deemed  to  be  indirectly  owned  or  con- 
trolled by  the  transferor,  xmless  the 
Board,  after  c«>portimity  for  hearing,  de- 
termines that  the  transferor  is  not,  in 
fact,  c^Mible  of  controlling  the  trans- 
feree. 

Notice  Is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor- 
tunity is  provided  for  filing  a  reqxiest  for 
oral  hearing.  Any  such  request  or  written 
comments  on  the  application  should  l>e 
submitted  in  writing  (in  duplicate)  to 
the  Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  to  be  received  no  later  than 
November  5,  1976.  If  a  request  for  oral 
hearing  Is  filed  each  request  should  con- 
tain a  statement  of  the  nature  of  the 
requesting  person's  interest  in  the  mat- 
ter, that  person's  reasons  for  wishing  to 
appear  at  an  oral  hearing,  and  a  sum- 
mary of  the  matters  concerning  which 
such  person  wishes  to  give  testimony. 
The  Board  subsequently  will  designate 
he£uing  Is  filed,  each  request  should  con- 
a  time  and  place  for  any  hearing  it 
orders,  and  will  give  notice  of  such  hear- 
ing to  the  transferor,  the  transferee,  and 
all  persons  that  have  roiuested  an  oral 
hearing.  In  the  absence  of  a  request  for 
an  oral  hearing,  the  Board  will  consider 
the  requested  determination  on  ihe  basis 
of  documentary  evidence  filed  in  con- 
nection with  the  application. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  14,  1976. 

GEimTH  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-30768  PUed  10-l»-76;8:46  am] 


CONDITION  OF  STATE  MEMBER  BANKS 
Call  for  Report 

Pursuant  to  section  9  of  the  Federal 
Reserve  Act.  as  amended  (12  XJJB.C.  324) . 
and  to  section  7(a)(3)  of  the  Federal 
Deposit  Insiu-ance  Act  as  amended  (12 
use.  1817(a)(3)).  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  ef- 
fective October  20.  1976.  has  issued  a  call 
to  each  insured  State  t>ank  that  Is  a 
member  of  the  Federal  Reserve  Sjrstem 
to  make  a  Report  of  Condition  as  of  the 
close  of  business  September  30.  1976. 
Purstiant  to  section  7(a)  (3)  of  the  Fed- 
eral Deposit  Insurance  Act  as  amended 
(12  use.  1817(a)  (3) ).  aach  Insured 
State  bank  that  Is  a  member  of  the  Fed- 
eral Reserve  Systam  Is  required  to  make 
a  Report  of  Condition  us  ot  the  cloae  of 
bUAlnens  September  30.  1976  That  date 
hM  been  •elected  for  the  Report  of  Con- 
dition by  Uie  rhatrmnn  of  the  Board  of 
Directors  of  the  Federal  Deposit  Insur- 
anoe  Corporation,  the  Compiroltar  of  tb* 
CuiTHicy.    and    ttia    Otalrman   of   ttoa 


M  MMIITU.  vol.  41.  NO.   IM     WHOWgiOAT.  OCtOMi   M.    !•?* 


46386 


NOTICES 


IDocket  No.  RP  76-1501 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Filing  of  Amendment  to  Contract 

October  14,  1976. 

Take  notice  that  on  August  19,  197C, 
South  Texas  National  Gas  Gathering 
Company  tendered  for  filing  an  Amend- 
ment dated  Aug\ist  4,  1976  to  South 
Texas'  contract  dated  November  1.  1958, 
covering  its  sale  to  Natural  Gas  Pipeline 
Company  of  America.'  The  requested  ef- 
fective date  is  such  date  as  may  be  pre- 
scribed or  approved  by  tlie  Federal  Pow- 
er Commission. 

The  amendment  reflects  new  pricing 
provisions,  which  permit  South  Texas  to 
make  unilateral  rate  Increase  filings  with 
respect  to  sales  to  Natural,  extends  the 
term  of  the  contract  and  includes  lan- 
guage prohibiting  South  Texas  from  en- 
tering into  any  amendments  to  gas  pur- 
chase contracts  dedicated  to  Natural  pro- 
viding for  price  increases  without  the 
prior  approval  of  Natural. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  28,  1976.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-30805  Filed  10-19-76;8:45  am) 


Southern  states  that  the  tariff  modi- 
fication Is  necessary  in  order  to  avoid 
hardships  attendant  to  possible  curtail- 
ment orders  which  do  not  take  into  ac- 
count high  priority  requirements  not  re- 
flected In  the  Index  of  Requirements 
used  to  implement  the  Commission's 
Order  No.  747/747-B  curtailment  plan  on 
Southern's  system.  The  currently  effec- 
tive Index  of  Requirements  was  devcl- 
oijed  from  a  base  period  of  24  months 
ending  in  February,  1973.  Southern  states 
that  through  November,  1975,  certa'n 
customers  added  requirements  not  re- 
flected in  the  currently  effective  Index. 

Southern  states  that  copies  of  the 
October  1,  1976,  filing  were  served  upon 
Southern's  jurisdictional  customers,  in- 
terested state  commissions  and  all  par- 
ties in  Docket  Nos.  RP72-74  and  RP74-6. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  in 
accordance  with  §S  1  8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  fUed  on  or 
before  October  26,  1976.  Protests  will  be 
considered  by  the  Commis.'jion  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plubto, 
Secretary. 

[FR  Doc.76-30823  Filed  10-19-76:8:45  am] 


[Docket  Nos,  RP74-6  and  RP72-74) 

SOUTHERN  NATURAL  GAS  CO. 
Proposed  Change  in  FPC  Gas  Tariff 
October  13,  1976. 

Take  notice  that  Southern  Natural  Gas 
Company  (Southern)  cm  October  1,  1976, 
tendered  for  filing  a  proposed  change  In 
Its  FPC  Gas  Tariff.  Volume  No.  1.  The 
proposed  tariff  modification  provides  that 
during  the  period  November  1,  1976, 
through  March  31.  1977,  the  penalty  pro- 
visions applicable  to  gas  taken  in  excess 
of  curtailment  orders  shall  not  be  appli- 
cable to  a  Purchaser  which  certifies  that 
on  the  da^  in  question  (a)  it  did  not  au- 
thorize ccmsiuners  to  take  gas  other  than 
constmiers  in  priority-of-service  cate- 
gories 1,  2,  and  3;  (b)  gas  from  other 
sources  was  utilized  to  the  extent  feasi- 
ble; and  (c)  gas  purchases  did  not  ex- 
ceed Contract  Demand  or  Maximum  De- 
Uvery  Obligation. 


(Docket  Noa.  RP74-89  aud  RPV'VSS 
fAP76-l)l 

TRUNKLINE  GAS  CO. 
Extension  of  Time 

October  14,  1976. 
On  October  12,  1976,  Trunkline  Gas 
Company  filed  a  motioH  to  extend  the 
date  for  filing  briefs  opposing  exceptions 
in  the  above-designated  proceeding.  The 
motion  states  that  parties  to  the  proceed- 
ing have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  op- 
posing exceptions  In  the  above-desig- 
nated proceedings  Is  extended  to  and 
Including  October  15,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc. 76-30802  Filed  10-19-7e;8:48  am] 


>  The  filing  is  designated  Supplement  Mo. 
14  to  Soutn  Texas  Natural  Oaa  Oatberlng 
Company's  FPC  Rate  Schedule  No.  1. 


I  Docket  No.  ES76-e71 

UNION   LIGHT,   HEAT  &  POWER  CO. 

Issuance  of  Short-Term  Unsecured 
Promissory  Notes 

October  12,  1976. 
The  Union  Light.  Heat  and  Power 
Company  (Applicant)  on  August  24. 
1976,  filed  an  application  with  the  Com- 
mlsslon,  pursuant  to  Section  204  of  the 
Federal  Power  Act,  for  authority  to  Is- 
sue unsecured  promissory  notes  to  com- 


mercial banks  and  to  c(Mnmercial  paper 
dealers  in  amounts  not  exeeedlng  in  the 
aggregate  of  $10  million  outstanding  at 
any  one  time.  All  notes  are  to  be  Issued 
on  or  before  December  31,  1977. 

Applicant,  a  subsidiary  of  the  Cincin- 
nati Gas  and  Electric  Company  (Cincin- 
nati), is  incorporated  imder  the  laws  of 
the  state  of  Kentucky  and  is  engaged  pri- 
marily in  the  transmission  distribution 
and  sale  at  retaU  of  electric  energy  and 
the  sale  of  natural  gas  In  northern  Ken- 
tucky. Applicant  purchases  its  power 
from  Cincinnati  and  does  not  own  or 
operate  any  generating  facilities. 

The  promissoiT  notes  to  be  issued  by 
the  Applicant  to  commercial  banks  will 
be  issued  on  various  days  during  the  pe- 
riod ending  December  31,  1977.  No  note 
will  mature  more  than  nine  months  from 
the  date  of  i,ssue  or  later  than  Decem- 
ber 31,  1977.  Tlie  interest  rate  of  such 
notes  will  be  the  prime  rate  or  best  avail- 
able rate.  No  commitment  fee  will  be 
paid  in  connection  with  the  issuance. 

The  promissory  notes  to  be  issued  as 
commercial  paper  will  be  issued  on  vari- 
ous days  during  the  period  ending  De- 
cember 31,  1977.  No  note  will  mature 
more  than  nine  months  after  the  date  of 
Issue,  or  later  than  December  31,  1977, 
nor  will  the  term  of  any  note  be  extended 
or  renewed.  The  interest  rate  on  such 
notes  will  be  dependent  upon  the  terms 
of  the  notes  and  the  money  market  con- 
ditions at  the  time  of  issuance. 

The  net  proceeds  will  be  added  to  the 
general  funds  of  the  Applicant  and  used 
to  pay,  among  other  things,  the  expendi- 
tures in  connection  with  the  1976-77  con- 
struction program. 

Written  notice  of  the  application  has 
been  given  to  the  Kentucky  Public  Serv- 
ice Commission  and  to  the  Governor  of 
that  State.  Notice  has  also  been  given 
by  publication  in  the  Federal  Register, 
stating  that  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  ref- 
erence to  the  application  should  on  or 
before  September  24,  1976,  file  petitions 
or  protests  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  No  pro- 
test, petition  or  request  to  be  heard  In 
opposition  to  the  granting  of  the  appli- 
cation has  been  received. 

The  Commission  finds:  (1)  Applicant 
a  corporation.  Is  a  public  utility  within 
the  meaning  of  Section  204  of  the  Fed- 
eral Power  Act,  subject  to  the  jurisdic- 
tion of  the  Commission. 

(2)  The  proposed  Issuance  of  promis- 
sory notes  in  the  aggregate  principal 
amount  of  SIO  million,  as  described  alsove, 
wHl  constitute  an  Issuance  of  securities 
within  the  purview  of  Section  204  of  the 
Act. 

(3)  The  proposed  issuance  of  securi- 
ties, as  described  above,  will  be  in  excess 
of  5%  of  the  par  value  of  the  other  secu- 
rities of  the  Applicant  and.  therefore, 
will  not  be  exemj^t  by  virtue  of  204(e) 
from  the  requirefnents  of  Section  204(a) 
of  the  Act. 

(4)  Applicant  Is  not  organized  and 
operating  in  a  State,  under  the  laws  of 
which  the  Issue  here  Involved  is  reg- 
ulated by  a  state  commission  within  the 
meaning  of  Section  204(f)  of  the  Act, 
and  the  proposed  issuance  Is,  therefore, 
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not  exempt  by  virtue  of  that  Section  from 
the  requlronents  of  Section  204  of  the 
Act. 

(5)  The  proposed  issuance  of  promis- 
sory notes  will  be  exempt  from  the  com- 
petitive bidding  requirements  of  Section 
34.1a  of  the  Commission's  Regulations 
under  the  Federal  Poi^r  Act  by  reason 
of  Paragraph  34.1a(a)  (2)  thereof. 

(6)  The  proposed  issuance  of  securities, 
as  hereinafter  authorized.  Tfil]  be  ♦'"r  a 
lawful  object  within  the  corporate  pur- 
poses of  the  Applicant  and  compatiUe 
with  the  public  Interest,  which  is  appro- 
priate for  and  consistent  with  the  proper 
performance  of  service  by  Applicant  as  a 
public  utUity.  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  Is 
reasonably  necessary  and  appropriate  for 
such  purposes. 

(7)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

The  Commission  orders:  (A)  The  pro- 
posed Issuance  of  short-term  promissory 
notes  in  the  aggregate  principal  amount 
not  exceeding  $10  million  outstanding  at 
any  one  time,  upon  the  terms  and  con- 
ditions and  for  the  purposes  set  forth  In 
the  application,  all  as  described  above, 
is  hereby  authorized,  subject  to  the  pro- 
vlJB^  of  this  order. 

(b)  This  authorization  is  expressly 
conditioned  that  all  notes  will  be  issued 
on  various  days  In  the  period  ending 
December  31, 1977,  for  varying  periods  of 
time,  but  no  note  will  mature  more  than 
nine  months  from  the  date  of  Issue  or 
later  than  December  31.  1977;  nor  will 
notts  Issued  as  commercial  paper  be  ex- 
tended or  renewed  or  contain  any  pro- 
vision for  automatic  "roll  over". 

(C)  llils  authorization  is  expressly 
conditioned  upon  the  aggregate  principal 
amount  of  commercial  paper  outstanding 
at  any  one  time  not  exceeding  25%  of 
the  Applicant's  gross  operating  revenues 
for  the  preceding  twelve  months  of 
operation. 

(D)  The  foregoing  authorization  Is 
without  prejudice  to  the  authority  of  this 
Commission  or  any  other  regulatory  body 
with  respect  to  rates,  service,  accounts, 
valuation,  estimates  or  determinations  of 
cost  or  any  other  matter  whatsoever  now 
pending  or  which  may  come  before  this 
Commission. 

(E)  Nothing  In  this  order  shall  be  con- 
strued to  imply  suiy  guarantee  or  obliga- 
tion on  the  part  of  the  United  States  in 
respect  to  any  security  to  which  this 
order  relates. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 
(PR  Etoc  76-30807  Filed  10-19-76; 8: 46  am] 


(Docket  No.  KR77-21 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Contract  Supplement 

October  14,  1976. 
Take  notice  that  on  October  4,  1976, 
Virginia  Electric  and  Power  Company 
(Virginia)  tendered  for  filing  a  Contract 
Supplement  dated  September  1,  1976.  to 
the  Agreement  designated  as  Virginia's 


Rate  Schedule  FPC  No.  91-18  between 
Virginia  and  Halifax  Electric  Member- 
ship Corporation. 

Said  supplement  requests  Commission 
authorization  for  connection  of  a  new 
Delivery  Point  (Dawson)  located  east  of 
Route  125  and  northwest  of  Scotland 
Neck  in  Halifax  County,  North  Carolina. 

Virginia  requests  an  effective  date  as 
that  of  the  date  of  connection  of  facili- 
ties which  is  expected  to  occur  sometime 
in  December.  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  27,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  lUe  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  Doc.76-30e04  Piled  10-19-76:8:45  am] 


[Docket  Nos.  Bai76-303  and  ER76-399] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN   MICHIGAN   POWER  CO. 

Intention  to  Act 

October  8,  1976. 

On  July  14, 1976,  the  Town  of  Florence. 
Wisconsin,  the  City  of  New  London,  Wis- 
consin, and  the  City  of  Shaworo,  Wis- 
consin, filed  a  motion  for  reconsidera- 
tion of  the  Commission's  order  Issued  in 
Docket  No.  ER76-303  on  February  9, 
1976.  On  July  29,  1976,  Wisconsin  Mich- 
igan Power  Company  filed  an  answer  to 
the  motion  for  reconsideration. 

The  Commission  hereby  gives  notice 
to  the  parties  in  this  docket  of  its  in- 
tent to  act  on  the  July  14,  1976  motion 
for  reconsideration. 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  i»c.76-30814  PUed  10-19-76:8:45  amj 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  SECURITY  CORP. 

Request    for    Determination    and    Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)(3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841(g)(3))  ("the  Act"),  by 
American  Security  Corporation  ("ASC"). 
Washington,  D.C,  for  a  determination 
that  ASC  is  not  nor  will  be  capable  of 
controlling  Palitfax  County  National 
Bank,  Seven  Comers.  Virginia. 


Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
any  company  which  but  for  such  trans- 
fer, would  he  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or 
has  one  or  more  officers,  directors,  trust- 
ees, or  beneficiaries  in  common  with  or 
subject  to  control  by  the  transferer,  shall 
be  deemed  to  be  indirectly  owned  or  con- 
trolled by  the  transferor,  unless  the 
Board,  after  opportunity  for  hearing,  de- 
termines that  the  transferor  is  not.  in 
fact,  capable  of  controlling  the  trans- 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor- 
tunity is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  (in  duplicate)  to 
the  Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  to  be  received  no  later  than 
November  5,  1976.  If  a  request  for  oral 
hearing  Is  filed  each  request  should  con- 
tain a  statement  of  the  nature  of  the 
requesting  person's  interest  in  the  mat- 
ter, that  person's  reasons  for  wishing  to 
appear  at  an  oral  hearing,  and  a  sum- 
mary of  the  matters  concerning  which 
such  person  wishes  to  give  te^tmony. 
The  Board  subsequently  will  designate 
hearing  Is  filed,  each  request  should  con- 
a  time  and  place  for  any  hearing  it 
orders,  and  will  give  notice  of  such  hear- 
ing to  the  transferor,  the  transferee,  and 
aU  persons  that  have  requested  an  oral 
hearing.  In  the  absence  of  a  request  for 
an  oral  hearing,  the  Board  will  consider 
the  requested  determination  on  the  basis 
of  documentary  evidence  filed  in  con- 
nection with  the  application. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  14,  1976. 

GRtFTTTH  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FRDoc.76-30768  FUed  10-19-76:8:45  am] 


CONDITION  OF  STATE  MEMBER   BANKS 
Call  for  Report 

Pursuant  to  sectlMi  9  of  the  Federal 
Reserve  Act,  as  amended  (12  U.S.C.  324) , 
and  to  section  7(a)(3)  of  the  Federal 
Deposit  Insurance  Act,  as  amended  (12 
U.S.C.  1817(a)(3)),  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  ef- 
fective October  20,  1976,  has  issued  a  call 
to  each  insured  State  bank  that  is  a 
member  of  the  Federal  Reserve  System 
to  make  a  Report  of  Condition  as  of  the 
close  of  business  September  30,  1976. 
Pursuant  to  section  7(a)  (3)  of  the  Fed- 
eral Deposit  Insurance  Act.  as  amended 
(12  U.S.C.  1817(a)(3)).  each  insured 
State  bank  that  is  a  member  of  the  Fed- 
eral Reserve  System  is  required  to  make 
a  Report  of  Condition  as  of  the  close  of 
business  September  30.  1976.  That  date 
has  been  selected  for  the  Report  of  Con- 
dition by  the  Chairman  of  the  Board  of 
Directors  of  the  Federal  Deposit  Insur- 
ance Corporation,  the  Comptroller  of  the 
Currency,    and   the    Chairman   of   the 
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Board  of  Governors  of  the  Federal  Re- 
serve System.  The  Report  of  Condition 
should  be  filed  with  the  Federal  Reserve 
Banlc  of  the  district  wherein  the  bank  Is 
located,  within  ten  days  after  notice  that 
such  report  shall  be  made:  Provided, 
That  If  such  reporting  date  Is  a  nonbusi- 
ness day  for  any  bank,  the  preceding 
business  day  shall  be  its  reporting  date. 

Each  insured  State  bank  that  is  a 
member  of  the  Federal  Reserve  System, 
except  a  bank  in  the  District  of  Colum- 
bia, shall  make  its  original  Report  of 
Condition  on  Federal  Reserve  Form 
105— Call  No.  211'  and  shall  send  the 
same  to  the  Federal  Reserve  Bank  of  the 
district  wherein  the  bank  is  located  and 
shall  send  a  signed  and  attested  copy 
thereof  to  the  Federal  Deposit  Insurance 
Corporation.  The  original  and  copy  of 
the  Report  of  Condition  shall  be  pre- 
pared in  accordance  with  "Instructions 
for  the  Preparation  of  Reports  of  Con- 
dition by  State  Member  Banks  of  the 
Fed««l  Reserve  System,"  dated  March, 
1976.' 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18,  1976. 

Stephek  S.  Garonzr, 
Vice  Chairman,  Board  of  Oov- 
ernors  of  the  Federal  Reserve 
System. 

(PR  Doc.76-30888  PUed  10-19-76; 8: 45  ami 


FIRST  FREDERICK  BUILDING  CORP. 
Formation  of  Bank  Holding  Company 

First  Frederick  Building  Corporation, 
Frederick,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
n.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  First  Nationsd  Bank  in  Frederick, 
Frederick,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12U.8C.  1842(c)). 

The  application  may  be  Inspected  at 
the  ofBces  of  the  Board  of  CSovemors  or 
at  the  Federal  Reserve  Beuik  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  In 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  November  3,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve Sjrstem,  October  13,  1978. 

GRiFFrrn  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-30769  PUed  10-19-76:8:46  am) 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Banit 

;'1rst  International  Bancshares,  Inc., 
Dallas,  Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
1842(a)  '3) )  to  acquire  100  per  cent  of 
the  voting  shares,  less  directors'  qualify- 
ing shares,  of  Texas  State  Bank,  Abilene, 


Texas,  a  proposed  new  bank.  ITie  facton 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  ot 
the  Act  (12  n.S.C.  1842(c) ). 

The  application  may  be  Inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas, 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  November  15, 1976. 
Ing  to  the  Secretary,  Board  of  Governors 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  ta  writ- 
Board  of  Governors  of  the  Federal  Re- 
serve System,  October  14, 1976. 

Oripftth  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-30770  PUed  10-19-76:8: 16  am] 


NORTHWEST  BANCORPORATION 
Acquisition  of  Banlt 

Northwest  Bancorporation,  Minne- 
apolis, Minnesota,  has  applied  for  the 
Board's  approvtil  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  per  cent 
or  more  of  the  voting  shares  of  the  First 
National  Bank  of  Ottumwa,  Ottumwa, 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  In 
section  3(c)  of  the  Act  (12  UJ3.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  ofiQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Mlrme- 
apolls.  Any  person  wishing  to  comment 
on  the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserye  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  November  15, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  14, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-30771  PUed  10-19-76:8:45  amj 
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SIOUX  NATIONAL  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Sioux  National  Company,  Harrison, 
Nebraska,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  ("Act")  (12 
UJ3.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  100  per  cent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  The 
Sioux  National  Bank  of  Harrison,  Har- 
rison, Nebraska  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been 
given  in  accordance  with  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received,  in  light  of  the  factors  set 
forth  in  3(c)  of  the  Act  (12  n.S.C.  1842 
(c)). 

Applicant,  a  nonoperating  corpora- 
tion with  no  subsidiaries,  was  formed  for 
the  purpose  of  becoming  a  bank  holding 


company  through  the  acquisition  of 
shares  of  Bank.  Upon  acquisition  of  those 
shares  Api^cant  would  control  the  205tb 
largest  t>anking  organization  in  Nebras- 
ka with  total  deposits  of  approximately 
$7.3  million,  representing  0.1  per  cent  of 
total  deposits  held  by  commercial  banks 
in  the  State  of  Nebraska.'  Bank  is  lo- 
cated in  the  sparsely  populated  north- 
western part  of  Nebraska,  and  Is  the  only 
bank  in  the  Harrison  banking  market, 
which  is  approximated  by  Sioux  County. 
Since  the  purpose  of  the  proposed  trans- 
Siction  is  to  transfer  the  ownership  of 
shares  of  Bank  from  individuals  to  a  cor- 
poration owned  by  the  same  individuals, 
consummation  of  the  proposal  would 
have  no  adverse  effect  on  existing  or  po- 
tential competition  or  the  concentration 
of  banking  resotu-ces  In  any  relevant 
area.  Accordingly,  the  Board  concludes 
that  competitive  considerations  are  con- 
sistent with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant are  dependent  upon  those  of  Bank, 
which  are  considered  satisfactory.  Ap- 
plicant proposes  to  service  the  debt  it 
will  incur  as  a  result  of  the  proposed 
transaction  through  dividends  from 
Bank  and  the  tax  benefits  of  filing  a 
consolidated  return.  Based  cm  Bank's 
past  earnings,  it  appears  that  Appli- 
cant will  be  able  to  meet  its  an^^^^ft^  debt- 
servicing  requirements  and  adequately 
maintain  Bank's  capital  position.  Thus, 
considerations  relating  to  banking 
factors  are  consistent  with  approval  of 
the  apphcation. 

Although  there  will  be  no  immediate 
change  in  the  services  offered  by  Bank 
upon  consimimatlon  of  the  proposal, 
considerations  relating  to  the  conveni- 
ence and  needs  of  the  community  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  consummation  of  the  pro- 
posed transaction  would  be  In  the  pub- 
Uc  Interest  and  that  the  ^plication 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  mado  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  order  or  (b)  later  thiua  three  months 
after  the  effective  date  of  this  order, 
or  (b)  later  than  three  months  after  the 
effective  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Kansas  City  pursuant  to  delegated  au- 
thority. 

By  order  of  the  Board  of  Governors.^ 
effective  October  13, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary 
oj  the  Board. 

IPB  IX»c.76-30772  PUed  10-19-76:8:45  am] 


1  All  banking  data  are  as  of  December  31. 
1976. 

*  Voting  for  this  action:  Vice  CItatrman 
a«rdner  and  Oo>vemara  CoklweU,  Jaokaoo, 
Partee  and  UUy.  Aboent  and  not  voting: 
Cb&lrman  Bums  and  Oovemor  WalUdb. 
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QENERAL  SERVICES 

ADMINISTRATION 

ARCHIVES  ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Archives  Advisory  Council  shown 
below  will  meet  at  the  time  and  place 
indicated.  Anyone  interested  in  attend- 
ing, or  who  wishes  additional  informa- 
tion, should  contact  the  person  shown  be- 
low. 

National  Archives  Advisory  Council 

Meeting  dates:  November  18-20.  1976,  No- 
vember 18:  8:00  p.m.  to  10:00  p.m.,  No- 
vember 19:  9:00  a.m.  to  5:00  p.m.,  Novem- 
ber 20;  9:00  a.m.  to  adjournment. 

Place:  Room  410,  National  Aroftlves  and  Rec- 
ords Service,  8th  and  Pennsylvania  Avemie, 
NW,  Washington,  DC  20408. 

Agenda :  Machine  readable  records  study  pro- 
posals, reference  service,  document  preser- 
vation, the  appraisal  of  records,  the  records 
management  function,  and  the  report  of 
OSA  Advisory  Committee  on  protection  of 
archives  and  records  centers  (fire  protec- 
tion) . 

For  further  information  contact: 

Elsie  P.  Prefvogel.  General  Services  Adminis- 
tration (NEE),  Washington,  DC  20408  202- 
523-3298. 

Issued  in  Washington,  DC  on  October 
12.  1976. 

James  B.  Rhoads, 
Archivist  of  the  United  States: 
( FR  Doc.76-30746  Filed  10-19-76:8:45  am] 


LEGAL  SERVICES  CORPORATION 

BOARD  OF   DIRECTORS 
Meeting 

The  next  meeting  of  the  Board  of  Di- 
rectors of  the  Legal  Services  Corpora- 
tion wiU  be  held  on  November  4-5,  1976 
in  Room  405  of  the  George  Washington 
University  Marvin  Center,  21st  and  I 
Streets,,  NW.,  Washington,  D.C. 

The  meeting  will  begin  at  9:00  a.m. 
on  both  days  and  will  be  for  the  purpose 
of  considering  and  acting  on  reports 
from  the  Board's  Committees  and  the 
President  of  the  Corporation. 

The  meeting  is  open  to  the  public. 

Thomas  Ehrlich, 

President. 
October  14,  1976. 

(FR  Doc.76-30837  Piled  10-19-76;8:45  am] 


NATIONAL  -SCIENCE    FOUNDATION 

ADVISORY   PANEL   FOR  ASTRONOMY 

Open  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Advisory  Panel  For  Astronomy. 

Date:  November  10-11,  1976. 

Time.  9:00  a.m. 

Place:  Sacramento  Peak  Observatory  Sun- 
spot,  New  Mexico.    • 

Type  of  meeting:  Open — November  10  (9:00 
a.m.-5  p.m.),  November  11  (9:00  a m- 
4:00  p.m.). 


Contact:  Dr.  R.  Marcus  Price,  Acting  Di- 
rector, Division  of  Astronomical  Sciences, 
Room  615,  National  Science  Foundation, 
1800  G  Street,  NW.,  Washington,  D.C. 
20550,  telephone  (202)  632-6717. 

Purpose:  To  provide  advice  and  recommen- 
dations concerning  research  proposals  and 
projects  in  astronomy  and  to  advise  the 
Foundation  of  the  impact  of  its  research 
support  programs  on  the  scientific  com- 
munity in  astronomy. 

Summary  minutes:  May  be  obtained  from: 
Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage- 
ment, Rm.  214,  National  Science  Founda- 
tion, Washington,  D.C.  20550. 

AGENDA:  Will  Include  the  following  dlscus- 
sioas  and  presentations: 

November  10,  1976 

9:00  a.m. — Sacramento  Peak  Observatory 
Presentation. 

12:00  noon — Recess. 

1:00 — Development  of  a  system  for  advis- 
ing the  NSF  annually  on  priorities  and  long 
range  plans  related  to  NSF  support  of  the 
astronomical  sciences. 

5:00 — Adjourn. 


November  11,  1976 

9:00  a.m. — Reports  from  Advisory  Panel 
Subcommittees:  a.  Radio  Astronomy,  b.  Op- 
tical and  Infrared,  c.  Solar.  _ 

12:00  noon — ^Recess. 

1:00  p.ni. — Continuation  of  Discussion  of 
Afternoon  of  10  November  Employment  and 
Manpower. 

4:00 — Adjournment. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
|PR  Doc.76-30712  Piled  10-19-76:8:45  am] 


JOINT  MEETING  OF  ADVISORY  PANELS 
FOR  SYSTEMATIC  BIOLOGY  AND  AND 
ECOLOGICAL  SCIENCES 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Joint  Meeting  of  the  Systematic  and 
Ecological  Sciences  Panels. 

Date  and  time:  November  11  and  12,  1976 

8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  321,  National  Science  Founda- 
tioa-.  1800  G  Street.  NW..  Washington.  D.C 

Type  of  meeting:  Closed. 

Ck)ntact  person:  Dr.  John  W.  Wright,  Pro- 
gram Director,  Systematic  Biology  Pro- 
gram, Rm.  336,  National  Science  Founda- 
tion, Washington.  D.C.  20550,  telephone 
(202)   632-5846. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  In  systematic  biology  and  ecologi- 
cal sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  se- 
lection process  for  awards. 

Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  Information 
of  a  proprietary  or  confidential  nature,  In- 
crudlng  technical  Information;  financial 
data,  such  as  salaries:  and  personal  in- 
formation concerning  mdlviduals  associ- 
ated with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  5  U.8.C.  552(b).  Freedom  of  Infor- 
mation Act.  The  rendering  of  advice  by  the 
panel  is  considered  to  be  a  part  of  the 
Foundation's  deliberative  process  and  Is 
thus  subject  to  exemption  (5)  of  the  Act. 


Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  CJoni- 
mlttee  Management  Officer  was  delegated 
the  authority  to  make  determinations  by 
the  Director,  NSF,  on  February  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

October  15,  1976. 

|PR  Doc.76-30701  Filed  10-19-76:8:45  am) 

OFFICE  OF 
TELECOMMUNICATIONS  POLICY 

UNITED     STATES     INMARSAT     PREPARA 
TORY  COMMITTEE  WORKING  GROUP 


Meeting 

Notice  is  hereby  given  that  the  U.S. 
INMARSAT  Preparatory  Committee 
Working  Group  will  meet -at  10:00  a.m.. 
in  room  712,  OflBce  of  Telecommunica- 
tions PoUcy,  1800  G  Street,  NW.,  Wash- 
ington, D.C.  on  Thursday,  November  4, 
1976. 

The  principal  agenda  items  will  be:  ( 1 ) 
Consideration  of  the  INMARSAT  serv- 
ices to  be  oflfered  in  the  field  of  safety, 
radio  determination  and  others;  (2>  con- 
sideration of  performance  standards  of 
land  and  ship  earth  stations;  (3)  a  dis- 
cussion of  the  interconnection  with  pub- 
lic telecommunications  networks;  (4> 
ship  earth  station  reliability;  (5)  con- 
sideration of  operational  procedures;  (6) 
evaluation  of  traffic  and  economic  fore- 
casts; (7)  identification  of  tasks  which 
might  be  assigned  to  a  management  serv- 
ice contractor;  (8)  other  business  which 
might  be  raised  at  the  meeting. 

The  meeting  will  be  open  to  the  public ; 
any  member  of  the  public  will  be  per- 
mitted to  file  a  written  statement  with 
the  Working  Group,  before  or  after  the 
meeting.  The  names  of  the  members  of 
the  Working  Group,  a  copy  of  the 
agenda,  a  summary  of  the  meeting,  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Mr.  Wil- 
ham  T.  Adams,  Office  of  Telecommuni- 
cations Policy,  Washington,  D.C.  20504 
(telephone:  202-395-3782). 

Dated:  October  15,  1976. 

L.  Daniel  O'Neill, 
Advisory  Committee 
Management  Officer. 
|FR  Doc  76-30884  Filed  10-19-76:8:45  am] 

POSTAL  RATE  COMMISSION 

\        [Amended  Administrative  Order  1 ) 
CAREER   AND   EXCEPTED   SERVICE 
Administrative  Order 

October  20, 1976. 
In  the  matter  of  The  Commission  has 
amended  Administrative  Order  1  to  con- 
form to  the  provisions  of  Public  Law  94- 
421,  September  24,  1976.  The  amended 
Order  follows. 

By  virtue  of  the  authority  vested  in 
the  Postal  Rate  Commission  by  section 
3604  of  title  39  of  the  United  States  Code, 
as  added  by  section  2  of  the  Postal  Re- 
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organization  Act,  Pub.  L.  91-375.  and 
amended  by  section  4  of  the  Postal  Re- 
organization Act  Amendments  of  1976, 
Pub.  L.  94-421,  there  is  hereby  estab- 
lished (1)  The  Postal  Rate  Commission 
Career  Service,  and  (2)  the  Postal  Rate 
Commission  Excepted  Service.  The  op- 
eration and  regulation  of  both  shall  be 
governed  by  the  rules  set  out  in  this 
Administrative  Order. 

Rule  1.  Definitions.  For  the  purpose 
of  these  rules: 

ta)  "Commission"  means  the  Postal 
Rate  Commission. 

(b)  "Commissioners"  mean  the  Com- 
missioners of  the  Postal  Rate  Commis- 
sion. 

fc)  "Chairman"  means  that  Commis- 
sioner who  serves  as  the  principal  execu- 
tive officer  of  the  Commission  by  desig- 
nation of,  and  at  the  pleasure  of,  the 
President. 

(d)  "Appointing  authority"  means  the 
Chairman,  except  in  the  instance  of  an 
appointment  of  a  head  of  a  major  ad- 
ministrative xmit  imder  the  Commission 
when  it  shall  mean  the  Commission  or 
an  employee  of  the  Commission  to  whom 
has  been  delegated  the  authority  to 
make  an  appointment.  Such  a  delegation 
of  authority  must  be  In  writing  to  be 
valid. 

(e)  "Demotion"  means  a  change  of  an 
employee  of  the  Commission  to  a  lower 
grade  of  the  pay  schedule. 

<f )  "Promotion"  means  a  chajige  of  an 
employee  of  the  Commission  to  a  higher 
grade  of  the  pay  schedule. 

(g)  "Reassignment"  meajis  a  change  of 
an  employee  of  the  Commission  from  one 
position  to  another  without  promotion  or 
demotion. 

ih)  "Preference  eligible"  has  the 
meaning  given  that  term  by  5  U.S.C. 
2108. 

ii)  "Probationary  period"  means  the 
first  year  of  employment  of  an  employee 
in  the  Postal  Rate  Commission  Career 
Service. 

Rule  2.  Extent  of  the  Postal  Rate  Com- 
mission Career  Service.  The  Postal  Rate 
Commission  Career  Service,  the  symbol 
for  which  is  "PRCS,"  includes  all  posi- 
tions in  the  Commission,  except  Admin- 
istrative Law  Judges  appointed  under  5 
U.S.C.  3105  and  those  positions  specific- 
ally excepted  from  the  PRCS  by  the 
Commission.  (See  Rule  3.) 

Rule  3.  Extent  of  the  Postal  Rate  Com- 
mission Excepted  Service.  The  Postal 
Rate  Commission  Excepted  Service,  the 
symbol  for  which  is  "PES,"  includes  all 
positions  in  the  Commission  specifically 
excepted  from  the  PRCS  by  the  Commis- 
sion. Positions  of  a  confidential  or  pol- 
icy-determining character,  the  incum- 
bents of  which  must  be  selected  on  the 
basis  of  the  ai>pointing  authority's  per- 
sonal trust  and  not  merely  on  the  basis 
of  technical  qualifications,  shall  be  in- 
cluded tn  the  Excepted  Service.  AH  attor- 
ney positions  shall  be  in  the  PRES. 

Rule  4.  PRCS  appointments. 
(a)  A  PRCS  apointment  is  made  on 
the  basis  of  merit  and  fitness.  Each  ap- 
pointing authority  shall  recruit  and  se- 
lect individuals  for  appointment  in  the 
PRCS  in  a  manner  that  will  insure  that 


tiic  best  qualified  candidate  available  Is 
selected.  Each  candidate  who  is  a  pref- 
erence eligible  and  who  is  equally  as  well 
qualified  as  another  candidate  who  is 
not  a  preference  eligible  is  entitled  to 
preference  in  selection  for  appointment 
under  this  nile  over  such  other  candidate 
who  is  not  a  preference  eligible.  Writ- 
ten examinations  are  not  required  to  de- 
termine a  candidate's  eligibility  or  quali- 
fication for  appointment  in  the  PRCS 
under  this  rule;  but  if  a  written  exami- 
nation is  given,  candidates  who  are  pref- 
erence eligibles  are  entitled  to  additional 
points  above  their  earned  ratings  in  ac- 
cordance with  5  U.S.C.  3309  and  to  pref- 
erence in  selection  in  keeping  with  the 
veterans'  preference  provisions  of  sub- 
chapter I  of  chapter  33  of  title  5,  United 
States  Code. 

(b)  Except  as  otherwise  expressly  pro- 
vided in  these  rules,  each  appointment  in 
the  PRCS  under  these  rules  is  made  (1) 
subject  to  the  satisfactory  completion  of 
a  l-yesur  probationary  period,  and  (2) 
subject  to  an  investigation  of  the  ap- 
pointee °s  qualifications  and  suitability. 
The  subject-to-investigation  period  is  1 
year.  An  appointee  serving  a  probation- 
ary period  who  fails  to  demonstrate  his 
fitness  or  his  qualifications  for  continued 
emplosmient  may  be  terminated  by  a 
notice  in  writing  as  to  why  he  is  being 
terminated  and  the  effective  date  of  the 
termination.  An  appointee  serving  sub- 
ject to  investigation  in  the  PRCS  who  is 
determined  by  the  investigation  to  b€ 
not  qualified  or  suitable  for  continued 
emploj-ment  in  the  PRCS  may  be  termi- 
nated by  a  notice  in  writing  as  to  why 
he  is  being  terminated  and  the  effective 
date  of  the  termination.  An  appointee 
covered  under  either  (1)  or  (2)  above  Is 
not  entitled  to  notice,  opportimity  to  an- 
swer, and  decision  as  provided  in  Rule 
12. 

<^c)  An  appointee  who  satisfactorily 
completed  the  1  year  probationary  and 
the  subject-to-investigation  period  Is 
automatically  in  the  PRCS  and  is  entitled 
to  the  right  of  transfer  under  39  U.S.C. 
1006  and  all  other  rights  of  the  PRCS. 

<d>  At  the  direction  of  the  Chairman 
appointments  may  be  made  which  are 
not  subject  to  investigation. 

Rule  5.  PRES  appointments. 

<a)  A  PRES  appointment  is  made  on 
the  basis  of  (1)  the  appointing  author- 
ity's personal  trust  in  the  appointee 
which  trust  may  be  based  on  program 
agreement  or  personal  confidence,  or  (2) 
project  service  which  does  not  contem- 
plate permanent  tenure  or  career  em- 
ployment. Each  candidate  for  a  PRES 
appointment  who  is  a  preference  eligible 
and  who  is  equally  as  well  qualified  £^ 
another  candidate  who  is  not  a  prefer- 
ence eligible  is  entitled  to  preference  in 
selection  for  appointment  imder  this 
rule  over  such  other  candidate  who  is  not 
a  preference  eligible. 

<b)  An  appointee  in  the  PRES  may 
be  terminated  by  a  notice  in  writing  as  to 
why  he  is  being  terminated  and  the  effec- 
tive date  of  termination.  Such  an  ap- 
pointee is  not  entitled  to  notice,  opportu- 
nity to  answer,  and  decision  as  provided 
in  Rule  12. 


'c)  An  employee  serving  under  a 
PRES  appointment  is  not  in  the  PRCS; 
Is  not  entitled  to  the  right  of  transfer 
under  39  U.S.C.  1006;  does  not  have  a 
fixed  tenure,  and,  if  not  a  preference 
eligible  entitled  to  the  job-protection 
benefits  imder  Rule  12  serves  at  the  will 
of  the  appointing  authority. 

Rule  6.  Temporary  appointments. 

<  a)  An  appointing  authority  may  make 
a  temporary  appointment  In  either  the 
PRCS  or  the  PRES  for  less  than  1  year 
when  required  to  meet  a  need  for  tem- 
porary services,  such  as  to  fill  a  con- 
tinuing position  on  a  temporary  basis 
or  a  temporary  position  for  a  temporary 
period.  An  Individual  may  not  receive  a 
temporary  appointment  within  1  year 
after  having  been  terminated  from  a 
temporary  appointment  in  the  Commis- 
sion except  under  unusual  circumstances 
and  with  the  prior  written  consent  of  the 
Chairman  or  his  designee. 

lb)  An  employee  serving  imder  a  tem- 
porary appointment  Is  not  in  the  PRCS; 
is  not  entitled  to  the  rlgiit  of  transfer 
under  39  U.S.C.  1006;  does  not  have  a 
fixed  tenure;  and  serves  at  the  will  of 
the  appointing  authority. 

Rule  7.  Probation. 

(a.)  All  appointees  in  the  PRCS  will 
be  required  to  serve  an  initial  1-year 
probationary  period.  However,  this 
probationary  period  is  waived  for  those 
appointees  who  are  transferred  from  an- 
other Federal  Government  agency  where 
they  have  satisfactorily  completed  a  1- 
year  probationary  period  or  who  are  re- 
instated former  employees  who  were  in 
the  PRCS. 

(bJ  The  purpose  of  the  probationary 
period  is  to  allow  the  Chairman  to  deter- 
mine fully  the  fitness  of  the  employee 
and  to  terminate  his  services  during  this 
period  if  he  falls  to  demonstrate  fully 
his  qualifications  for  continued  employ- 
ment. 

(c)  When  the  Chairman  decides  to 
terminate  an  employee  serving  a  pro- 
bationary period  because  his  work  per- 
formance or  conduct  duing  this  pelod 
fails  to  demonstrate  his  fitness  or  his 
qualifications  for  continued  employ- 
ment, he  shall  terminate  his  services  by 
notifying  him  in  writing  as  to  why  he  is 
being  separated  and  the  effective  date 
of  the  action. 

(d)  An  employee  does  not  have  the 
right  to  appeal  a  termination  notice  dur- 
ing the  probationary  period. 

Rule  8.  Reinstatement  and  transfer. 

<a)  An  appointing  autliority  may  make 
an  appointment  in  the  PRCS  by  the  re- 
instatement of  a  former  employee  who  I 
was  in  the  PRCS  or  of  an  individual  u! 
had  a  competitive  status  (as  that  teiiu, 
is  defined  in  5  CFR  1.3(c) )  when  he  was  ' 
separated  from  a  position  in  another  I 
Government  agency.  There  Is  no  time  ] 
limit  on  the  reinstatement  of  a  prefer- 
ence eligible  or  an  individual  who  has  | 
completed  the  service  requirements  for  | 
a  career  tenure  in  the  competitive  serv- 
ice (5  CFR  315.201,  315.202)   or  an  in- 
dividual who  satisfactorily  completed  1 
year  of  service  In  the  PRCS. 

(b)  An  appointing  authority  may  make  I 
an  appointment  in  the  PRCS  by  transfer  j 
of  an  individual  from  a  position  In  an- 


other Federal  Govenunent  agency  with- 
out a  break  in  service  of  not  more  than 
one  full  workday  when  the  individual  to 
be  transferred  is  serving  in  the  other 
agency  under  a  career  or  career-condi- 
tional appointment  in  the  competitive 
sevice  or  the  equivalent  thereof  in  the 
U.S.  Postal  Service,  or  in  any  other  Gov- 
ernment agency  having  what  the  Chair- 
man, or  the  Commission  in  the  instance 
of  the  appointment  of  the  head  of  a 
major  administrative  unit  under  the 
Commission,  finds  is  an  established 
merit  system. 

(c»  An  employee  appointed  under  this 
rule  is  not  required  to  serve  a  probation- 
ary period  if  he  satisfactorily  completed 
a  probationary  period  during  the  period 
of  service  that  forms  the  basis  for  his 
reinstatement  or  transfer.  However,  the 
employee  is  subject  to  the,  me  year  period 
of   investigation.  | 

<di  The  reinstatement  or  transfer  of 
an  Administrative  Law  Judge  originally 
appointed  under  5  U.S.C.  3105  is  gov- 
erned by  Subpart  B  of  Part  930  of  Title 
5.  Code  of  Federal  Regulations. 
Rule  9.  Promotion  and  reassignment. 
(a)  An  appointing  authority  may  pro- 
mote or  reassign  an  employee  of  the 
Commission  as  the  needs  of  the  Commis- 
sion require.  Each  promotion  and  re- 
assignment shall  be  made  for  the  pur- 
pose of  promoting  the  efficiency  of  the 
service  of  the  Commission.  Selections  for 
promotion  and  reassignment  shall  be 
based  on  the  same  considerations  that 
govern  an  original  appointment  in  the 
Commission,  except  the  consideration  of 
preference  for  a  preference  eligible.  A 
promotion  or  reassignment  may  not  be 
made  from  a  PRCS  appointment  to  a 
PRES  appointment  or  vice  versa. 

<b>  The  promotion  or  reassignment  of 
an  Administrative  Law  Judge  originally 
appointed  under  5  U.S.C.  3105  is  gov- 
erned by  Subpart  B  of  Part  930  of  Title 
5,  Code  of  Federal  Regulations. 
Rule  10.  Performance  evaluation. 
<a  1  Each  employee  of  the  Commission, 
except  an  Administrative  Law  Judge,  will 
receive  annually  a  written  evaluation  of 
his  work  performance  by  his  immediate 
supervisor.  Normally,  such  evaluations 
will  be  made  on  the  anniversary  date  of 
the  employee's  entrance  into  his  current 
grade.  The  evaluation  shall  include  a 
brief  narrative  statement  which  Informs 
the  employee  as  to  whether  his  work 
performance  is  outstanding,  meritorious, 
satisfactory,  or  unsatisfactory.  An  un- 
satisfactory evaluation  shall  identify  the 
specific  work  deficiencies  and  suggest 
means  for  correcting  them. 

<bi  An  employee  is  not  entitled  to  a 
review  of  an  evaluation  that  is  outstand- 
ing, meritorious,  or  satisfactory.  An  em- 
ployee, other  than  the  head  of  a  major 
administrative  unit  under  the  Commis- 
sion, whose  evaluation  is  unsatisfactorj' 
is  entitled  to  a  review  by  the  official  su- 
perior of  the  rating  supervisor.  The  re- 
view authorized  by  this  section  does  not 
entitle  the  employee  to  a  hearing.  The 
written  decision  of  the  reviewer  is  final. 
The  performance  evaluation  of  the  head 
of  a  major  administrative  unit  under  the 
Commission  shall  be  conducted  in  the 


first  instance  by  the  Commission,  or  its 
designee,  which  evaluation  is  not  subject 
to  review. 

(c)  Employees  rated  unsatisfactory 
may  be  either  reassigned  or  demoted  to 
a  position  in  which  satisfactory  perform- 
ance may  be  expected. 

(d)  A  rating  of  outstanding,  meritori- 
ous, or  satisfactory  is  required  to  qualify 
for  a  within-grade  step  increase  or  merit- 
increment  increase. 

Rule  11.  Hours  of  duty  and  absence 
and  leave. 

The  statutory  provisions  in  title  5. 
United  States  Code,  and  the  regulatory 
provisions  in  Title  5.  Code  of  Federal 
Regulations,  relating  to  horns  of  duty 
and  absence  and  leave  apply  to  em- 
ployees of  the  Commission  according  to 
the  provisions  thereof  under  authority  of 
39  U.S.C.  1005<f»  as  made  applicable  by 
39  U.S.C.  3604id». 

Rule  12.  Adverse  actions. 

«a^  A  preference  eligible  employee  of 
the  Commission  who  has  completed  a 
probationary  period  is  entitled  to  the 
job-protection  benefits  and  appellate 
rights  under  5  U.S.C.  7501,  7511,  7512, 
and  7701,  and  5  CFR  Parts  752  and  772. 

<b>  An  Administrative  Law  Judge  ap- 
pointed under  5  U.S.C.  3105  who  is  em- 
ployed by  the  Commission  is  entitled  to 
the  job-protection  benefits  and  hearing 
rights  under  5  U.S.C.  7521  and  5  CFR 
Subpart  B  of  Part  930. 

<  c )  An  employee  of  the  Commission  in 
the  PRCS  not  covered  by  paragraph  (a» 
or  lb'  of  this  rule  may  be  demoted,  sus- 
pended for  more  than  30  days,  or  re- 
moved for  such  causes  as  will  promote 
the  efficiency  of  the  service.  Such  an  em- 
ployee against  whom  adverse  action  is 
sought  is  entitled  to  ( 1  >  at  least  30  days' 
advance  written  notice,  except  when 
there  is  reasonable  cause  to  believe  him 
guilty  of  a  crime  for  which  a  sentence 
of  imprisonment  can  be  imposed,  stating 
any  and  all  reasons,  specifically  and  in 
detail,  for  the  proposed  action:  (2)  a 
reasonable  time  for  answering  the  notice 
personally,  or  in  writing,  or  both  person- 
ally and  in  writing,  and  for  furnishing 
affidavits  in  support  of  the  answer;  and 
(3)  a  written  decision  on  the  answer 
which  informs  him  of  the  reasons  for  any 
adverse  action  prescribed.  The  right  to 
answer  personally  does  not  include  the 
right  of  "trial"  or  formal  hearing,  but 
merely  to  make  an  answer  in  person  to 
the  Commission  official  who  proposed  the 
adverse  action  or  to  the  designee  of  that 
official. 

The  suspension  of  an  employee  for  30 
days  or  less  without  pay  is  not  an  adverse 
action. 

The  reassignment  of  an  employee  is 
not  an  adverse  action. 

'd>  An  employee  who  have  received  a 
written  notice  of  adverse  action  decision 
under  paragraph  (ct  of  this  rule  is  en- 
titled to  appeal  that  decision  to  the 
Chairman,  or  to  a  designee  of  the  Chair- 
man designated  for  that  specific  purpose. 
Such  an  appeal  may  be  submitted  at  any 
time  after  the  employee  receives  the  ad- 
verse decision  but  no  later  than  15  csden- 
dar  days  after  the  effective  date  of  the 
adverse  action.  An  appellant  under  this 


paragraph  is  entitled:   d)  to  be  repre- 
sented and  advised  by  counsel  or  a  repre- 
sentative of  his  own  choosing;  (2)  to  be 
assured  freedom  from  restraint,  inter- 
ference, coercion  discrimination,  or  re- 
prisal in  connection  with  his  appeal;  (3  • 
to  be  assured  of  a  reasonable  amount  of 
official  time  for  himself,  and  his  counsel 
or  representative  when  the  latter  is  an 
employee  of  the  Commission;  and  (4>  to 
be  accorded  a  formsil   hearing  on   the 
appeal  under  reasonable  procedures  de- 
signed to  afford  full  administrative  due 
process  but  not  in  accordance  with  the 
administrative  procedures  in  subchapter 
II  of  chapter  5  of  title  5,  United  States 
Code.  The  decision  of  the  Chairman  or 
his  designee  on  an  appeal  shall  be  in 
writing  and  shall  state  the  reasons  for 
the  decision  and  specify  any  corrective 
action  to  be  taken.  The  decision  of  tlie 
Chairman  or  his  designee  is  final  and  is 
not  subject  to  review  by  any  administra- 
tive authority  either  within  or  outside  of 
the  Commission. 

Rule  13.  Insurance  and  annuities. 
The  statutory  provisions  in  title  5, 
United  States  Code,  and  the  regulatory 
provisions  in  Title  5.  Code  of  Federal 
Regulations,  relating  to  insurance  and 
annuities,  including  retirement,  regular 
life  insurance,  optional  life  insurance, 
unemployment  insurance.  Bureau  of  Em- 
ployee's Compensation  benefits,  and  tlie 
Federal  Employees  Health  Benefits  Pro- 
gram continue  to  apply  to  employees  of 
the  Commission  according  to  the  pro- 
visions thereof  under  authority  of  39 
U.S.C.  1005'f>  as  made  applicable  bv  39 
U.S.C.  3604(dt. 

Rule  14.  General  provisions. 
(ai  Under  authority  of  39  U.S.C.  410 
as  made  applicable  by  39  U.S.C.  3604(e». 
the  Commission  adopts  as  a  rule  of  the 
Commission  the  provisions  of  5  U.S.C.  302 
authorizing  the  Chairman  to  make  dele- 
gations of  authority  to  subordinate  offi- 
cials of  the  Commission. 

(b»  Under  authority  of  39  U.S.C. 
410  as  made  applicable  by  39  U.S.C.  3604 
(e),  the  Commission  adopts  as  a  rule  of 
the  Commission  the  provisions  of  5  U.S.C. 
5595  and  5596  authorizing  the  payment  of 
severance  pay  and  back  pay  and  of  5 
U.S.C.  5537  regarding  pay  saving.  Tlie 
Commission,  with  regard  to  severance 
pay  and  back  pay,  directs  that  payment 
of  that  pay  be  made  in  accordance  with 
5  CFR  Part  550,  Subparts  G  ("Severance 
Pay")  and  H  ("Back  Pay")  and  with  re- 
gard to  pay  saving  directs  that  payment 
be  made  in  accordance  with  5  CFR 
Part  531.  Subpart  E  ("Salary  Retention"" 
except  that  no  appeals  are  permitted  to 
the  Civil  Service  Commission. 

(c)  Employees  of  the  Commission  and 
candidates  for  appointment  in  the  Com- 
mission shall  give  the  Commission  or  its 
designee  all  information  and  testimony  in 
regard  to  matters  inquired  of  arising 
under  the  Postal  Reorganization  Act. 
these  rules,  and  the  operations  of  the 
Commission.  Whenever  required  by  the 
Commission  such  an  Individual  shall 
subscribe  to  that  testimony  and  make 
oath  or  affirmation  tliereto  before  an 
officer  authorized  under  law  to  adminis- 
ter oaths  or  affirmations. 
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NOTICES 


Rule  15.  Compensation. 

All  positions  in  the  Commission,  ex- 
cept Commissioners,  whether  In  the 
PRCS  or  PRES  are  allocated  to  <m«  <rf 
the  salary  grade  levels  with  an  estab- 
lished salary  range  for  each  level  as  may 
set  forth  by  the  Chairman,  or  in  the 
instance  of  the  head  of  a  major  adminis- 
ti-ative  unit  under  the  Conmilssion  by  the 
Commission,  under  authority  of  39  U.S.C. 
3604(a)  through  (c). 

Rule  16.  Saving  provision. 

An  employee  of  the  Commission  ap- 
pointed prior  to  the  effective  date  of 
these  rules  shall  continue  under  the  ap- 
pointment given  in  either  the  PRCS  or 
the  PRES  but  no  such  employee  Is  re- 
ciuired  to  serve  a  probationary  or  trial 
period  or  serve  subject  to  investigation 
unless  that  condition  was  expressly  made 
applicable  to  his  appointment  when 
made. 

Rule  17.  Publication  and  effective  date. 

This  order  shall  bo  effective  on  Octo- 
ber 20,  1976.  The  Secretary  shall  cause 
publication  of  this  order  to  be  made  In 
the  Federal  Register  on  that  effective 
date. 

By  the  Commission. 


part.  Sections  7.  8,  10(e),  13(a),  13(a), 
15(c),  16.  17(a),  17(d),  17(g),  18,  21(a), 
24(b),  30,  31  and  32  of  the  Act  untU  the 
earlier  of  March  31,  1977  or  the  final 
administrative  determination  by  the  In- 
ternal Revenue  Service  ("IRS")  of  Appli- 
cants status  under  Internal  Revenue 
Code  ("Code")  Section  401,  as  described 
below;  and  (2)  for  an  immediate  Interim 
order  of  temporary  exemption  from,  tn 
whole  or  in  part.  Sections  7.  8,  13(a) ,  15 
(a).  15(c).  16.  17(a).  17(d),  17(g).  18. 
24(b).  30,  31  and  32  of  the  Act  pending 
the  final  determination  of  the  application 
by  the  Commission.  AH  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below. 

Applicant  states  that  It  was  formed  in 
1955  as  an  Illinois  multi-employee  trust 
to  administer  an  employee  benefit  plan 
which  now  Includes  approximately  380,- 
000  active  and  71,000  retired  members 
and  their  dependents  of  local  unions  of 
the  International  Brotherhood  of  Team- 
sters, Warehousemen,  Chauffeurs  and 
Helpers  of  America,  which  are  affiliated 
with  the  Central  Conferoioe  of  Team- 


sters, the  Central  Drivers  Council,  and 
the  Southeast  Conference  of  Teamsters 
(collectively,  "Conferences") . 

Applicant  has  not  registered  as  an  in- 
vestment company  under  the  Act  in  reli- 
ance upon  Section  3(c)  (11)  of  the  Act 
which  states  that  an  employees'  pension 
trust  which  meets  the  requirements  for 
qualification  under  Code  Section  401  is 
not  an  investment  company.  However. 
Applicant  states  that  it  was  informed  by 
letter  dated  June  25,  1976  that  the  IRS 
Chicago  District  Director  ("District  Di- 
rector") had  concluded  that  Applicant 
did  not  constitute  a  qualified  trust  under 
Code  Section  401  during  the  period  from 
February  1, 1965  through  Applicant's  tax- 
able year  ended  January  31,  1975.  Appli- 
cant represents  that  It  intends  to  admin- 
istratively appeal  this  decision.  Applicant 
further  states  that  on  September  20.  1976 
it  filed  with  the  District  Director  a  re- 
quest for  a  determination  letter  that  Ap- 
plicant Is  a  qualified  c:k>de  Section  401 
trust  for  the  period  beginning  Febru- 
ary 1,  1976. 

Applicant  further  states  that,  as  of 
January  31,  1976,  It  had  the  following 
assets: 
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Cancellation  of  Meeting 

This  is  to  give  public  notice,  pursuant 
to  section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  10(a), 
that  the  Securities  and  Exchange  Com- 
mission Advisory  Committee  on  Replace- 
ment Cost  Implanentatton  meeting 
scheduled  to  be  held  on  October  28,  1976 
at  the  Securities  and  Exchange  Commis- 
sion, 500  North  Capitol  Street,  Washing- 
ton, D.C.  has  been  cancelled.  The  next 
meeting  Is  scheduled  for  December  6, 
1976. 

OeORCE  A.  F^ZSIMMONS. 

Advisory  Committee 
Management  Officer. 

October  14,  1976. 
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[Release  No.  9474,  812-4026] 

CENTRAL  STATES,   SOUTHEAST  AND 
SOUTHWEST  AREAS   PENSION   FUND 

Application  for  Exemption 

October  12.  1976. 

Notice  is  hereby  given  that  Central 
States.  Southeast  and  Southwest  Areas 
Pension  Fund  (."Applicant"),  8550  West 
Brjn  Mawr  Avenue,  Chicago,  Dlinois 
60631,  has  filed  an  appUcation  on  Sep- 
tember 10,  1976  and  an  amendment 
thereto  on  September  24,  1976  for  an 
order  of  the  Commission  pursuant  to 
Sections  6<c)  and  6(e)  of  the  Investment 
Company  Act  of  1940  ("Act") :  (1)  for  an 
order  of  exemption  from.  In  whole  or  In 


Api^cant  represents  that  the  category 
Real  Estate  Mortgages  Includes  over  700 
real  estate  mortgage  loans,  and  that  It 
has  placed  a  temporary  moratorium  on 
making  new  real  estate  loans  although 
It  continues  to  fund  existing  moi-tgage 
loan  commitments. 

Applicant  states  that  on  or  about 
April  1,  1976  It  entered  into  separate  in- 
vestment management  agreements  with 
five  banks  and  one  banking  afiUlate  (col- 
lectively "banks")  to  provide  separate 
custody  and  discretionary  management 
of  Applicant's  assets  aggregating  $200,- 
000,000  and  that  the  banks  are:  Ameri- 
can National  Bank  and  Trust  Company 
of  Chicago.  Chicago,  nilnois:  Chemical 
Bank,  New  York,  New  York;  The  Cleve- 
land Trust  Company,  Cleveland,  Ohio; 
Crocker  Investment  Management  Corpo- 
ration, San  Prancisco.  California;  Equl- 
bank,  N.A.,  Pittsburgh,  Pennsylvania 
«"£quib£tnk") ;  and  National  Bank  of 
Georgia,  Atlanta.  Georgia. 

Applicant  represents  that,  because  of 
its  unresolved  status  under  Code  Section 
401.  the  banks  are  uncertain  as  to  the 
legality  of  their  continuing  management 
of  Applicant "s  assets  in  light  to  Section 
15  of  the  Act,  which,  as  discussed  below, 
in  part  prohibits  a  person  from  serving 
as  an  mvestment  adviser  of  an  invest- 
ment company  except  pui'suant  to  a 
written  contract  which  has  been  ap- 
proved by  the  vote  of  a  majority  of  such 
companj-s  outstanding  voting  securities. 

Applicant  further  states  that  Equibank 
resigned  as  an  investment  manager  on  or 


about  August  25,  1976.  In  addition.  Ap- 
plicant asserts  Its  belief  that  without  the 
relief  requested,  the  banks  will  cease 
managing  Ai^llcant's  assets. 

Section  6(c)  of  the  Act  provides  in 
part  that  the  CJommission  by  order  upon 
apFdlcatlon  may  conditionally  or  uncon- 
conditlonally  exempt  any  person  or 
transactkm  from  any  provision  or  pro- 
visions of  tiie  Act  If  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate In  the  public  interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  Intended  by  tlie 
policy  and  provisions  of  the  Act. 

Section  6(e)  of  the  Act  provides  that 
If.  In  connection  with  any  rule,  regula- 
tion, or  order  under  this  section  exempt- 
ing any  investment  company  from  any 
provision  of  Section  7.  the  Commission 
deems  it  necessary  or  appropriate  In  the 
public  Interest  or  for  the  protection  of 
investors  that  certain  specified  provisions 
of  this  Act  pertaining  to  registered  in- 
vestment companies  shall  be  applicable 
in  respect  of  such  company,  the  provi- 
sions so  specified  shall  apply  to  such  com- 
pany, and  to  other  persons  in  their  trans- 
actions and  relations  with  such  company, 
as  though  such  company  were  a  regis- 
tered investment  company. 

Request  for  Immediate  Interim 
Exemption 

Applicant  requests,  pursuant  to  Sec- 
tion 6(c)  and  6(e)  of  the  Act,  an  imme- 
diate Interim  exemption,  retroactively 
from  the  date  of  filing  of  tills  application 
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until  the  final  determination  of  this  ap- 
plication, from  Sectidu  7,  8,  13(a),  15 
(a).  15(c).  16.  17(a).  17(d).  17(g).  18, 
24(b) ,  30, 31  and  32  of  the  Act. 

Section  7  of  the  Act  in  part  prohibits 
certain  operations  In  Interstate  com- 
merce by  or  on  behalf  of  any  investment 
company  not  registered  under  the  Act. 
AppUcant  contends  that  an  exemption 
from  Section  7  Is  appropriate  during  the 
time  period  specified  because,  although 
not  registered  under  the  Act.  it  has 
agreed,  in  consideration  of  the  issuance 
of  the  requested  orders,  that  during  and 
with  respect  to  the  term  of  such  orders, 
the  Applicant,  its  investment  managers, 
and  all  other  persons  in  their  transac- 
tions with  or  on  behalf  of  the  Applicant 
shsdl  comply  with  the  terms  and  condi- 
tions of  the  temporary  or(3er  and  all  pro- 
visions of  the  Act  from  whidi  no  exemp- 
tion is  sought. 

Section  8  of  the  Act  In  part  prescribes 
the  procedure  for  registration  under  the 
Act.  Awjllcant  contends  that  an  exemp- 
tion from  Section  8  Is  appropriate  In  re- 
lation to  any  exemption  granted  from 
Section  7. 

Section  13(a)  of  the  Act  in  part  pro- 
hibits an  Investment  company,  unless 
authorized  by  vote  of  the  majority  of  Its 
outstanding  voting  securities,  from  ef- 
fecting certain  changes  tn  Its  classifica- 
tion. Investment  policy  or  its  business. 
Applicant  believes  that  an  exemption 
from  Section  13(a)  Is  necessary  because 
it  has  no  voting  securities,  and  appropri- 
ate because  Its  trust  agreement  specifies 
its  method  of  operation. 

Section  15(a)  In  part  prohibits  a  per- 
son from  serving  eis  an  investment  ad- 
viser to  an  Investment  company  except 
pursuant  to  a  written  advisory  contract 
which  has  been  approved  by  the  vote  of 
a  majority  of  the  outstanding  securities 
of   the  company.   Applicant  represents 
that  an  exemption  from  Section  15(a)  Is 
necessary  because,  although  the  banks 
allegedly  serve  pursuant  to  written  con- 
tracts. Applicant  has  no  voting  securities. 
Section  15(c)  In  part  requires  any  ad- 
visory contract  with  an  investment  com- 
pany having  a  board  of  directors  to  be 
approved  by  the  vote  of  a  majority  of 
the  directors  who  are  not  parties  to  such 
contract.  Applicant  sdleges  that  under 
trust  law  only  trustees  or  their  agents 
can  contract  for  Applicant,  and  therefore 
all  of  its  trustees  are  parties  to  such  con- 
tract. Accordingly,  applicant  asserts  that 
a  partial  exemption  from  Section  15(c) 
Is  necessary  to  the  extent  that  a  Trustee 
may  be  deemed  to  be  a  party  to  an  ad- 
visory contract  solely  because  the  Board 
of  Trustees  as  a  body,  or  persons  desig- 
nated by  the  Board  of  Trustees  as  a  body, 
have  executed  or  caused  to  be  executed 
an  advisory  contract  on  behalf  of  Appli- 
cant. 

Section  16  of  the  Act  In  part  provides 
that  except  for  the  filling  of  certain  va- 
cancies on  a  board  of  directors,  no  person 
can  serve  as  a  director  of  an  investment 
company  unless  elected  by  shareholders. 
AppUcant  states  than  an  exemption  from 
Section  16  is  necessary  because  It  repre- 
sents that  the  exclusive  method  for  the 
selection  of  Ite  Trustees  is  specified  In  Its 
Trust  Agreement. 


NOTICES 

Section  17(a)  of  the  Act  generally  pro- 
hibits any  aCBliated  person  of  an  Invest- 
ment company  or  an  affiliated  person  of 
such  person  from  selling  to  such  com- 
pany or  buying  from  such  company  any 
security  or  other  property,  or  borrow- 
ing money  or  other  pr(H>erty  from  such 
company,  unless  an  order  upon  applica- 
tion Is  granted  under  Section  17(b) .  An 
affiliated  person  Is  defined  In  Section 
2(a)  (3)  of  the  Act  to  include  any  person 
directly  or  indirectly  controUing,  con- 
trolled by,  or  under  common  control 
with,  such  other  person.  Control  Is  de- 
fined by  Section  2(a)  (9)   of  the  Act  to 
mean  the  power  to  exercise  a  controlling 
influence   over   the   mauiagement   of   a 
company,  unless  such  power  Is  solely  the 
residt  of  an  official  position  with  such 
company,  and  Is  presumed  to  exist  by 
reason  of  the  beneficial  ownership  of 
more  than  25%  of  a  company's  voting 
securities.  Applicant  states  that  an  ex- 
emption from  Section  17(a)  to  the  ex- 
tent below  indicated  is  necessary  because 
it  believes  it  Is  Impossible  to  determine 
with  any  degree  of  certainty  all  persons 
who  might  be  affiliated  persons,  or  afOl- 
lated  pers(»fi  of  such  persons,  or  affiliated 
persons  of  such  persons,  in  the  context 
of  control  of  a  pension  trust  and  the  or- 
ganlzatlcHis.  Including  employee  organi- 
zations such  as  the  Conferences  and  lo- 
cal unions  and  their  officers,  who  have  a 
factual     relationship     with    Applicant. 
Moreover,  AppUcant  points  out  that,  as 
a  pension  fund.  It  is  subject  to  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA-)  which.  It  alleges,  has  com- 
prehensive provisions  regulating  fiduci- 
ary relationships  and  transactions  with 
"parties  In  Interest,"  and  to  the  Code  re- 
garding transactions  by  a  trust  seeking 
to  meet  the  qualifications  of  Code  Sec- 
tion 401.  Applicant  asserts  that  these 
protections,  plus  the  limited  duration  of 
the  requested  order,  afford  a  basis  for  an 
exemption  from  Section  17(a)  of  the  Act 
so  as  to  permit  the  consummation,  with- 
out the  prior  requirement  of  an  applica- 
tion imder  the  Act.  of  any  transaction 
( 1)  In  which  the  terms  of  the  transaction 
are  reasonable  and  fair  to  the  Applicant 
and  do  not  Involve  overreaching  by  the 
other  party  to  the  transaction;  and  (2) 
yfhiQh  Is  not  a  prohibited  transaction 
unde^  Section  406 '  of  ERISA,  unless  ex- 
empt under  Section  408  of  ERISA. 

SectlcHi  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  In  part  prohibit  any 
affiliated  person  of  an  investment  com- 
pany or  tmy  affiliated  person  of  such 
person  acting  as  principal  to  effect  any 
transaction  in  which  such  company  Is  a 
joint  or  joint  and  several  participant  im- 
less  an  application  for  an  order  is  granted 
permitting  such  transaction.  Applicant 
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'ERISA  Section  406  generally  prohibits  a 
fiduciary  from  knowingly  causing  a  plan  to 
engage  in  certain  transactions  Involving  a 
party  In  Interest,  or  employer  security  or 
real  property,  or  the  fiduci^t  ERISA  Section 
408.  in  part,  provldea  thafftie  Secretary  of 
LAbor  may  establish  an  exemption  procedure 
from  Section  406  and  authorizes  certain 
transactions,  notwithstanding  the  provisions 
of  Section  40«,  provided  that  certain  statu- 
tory standards  are  satisfied. 


contends  that  it  requires  relief  from  Sec- 
tion 17(d)  because,  as  stated  above,  it 
believes  It  Is  Impossible  to  Identify  all 
Eifflllated  persons  and  affiliated  j)ersons  of 
such  persons.  AppUcant  represents  that 
such  exemption  is  appropriate  because  of 
the  Umited  duration  of  the  requested 
order,  and  because  the  requested  exemp- 
tion from  Section  17(d)  of  the  Act,  which 
would  permit  participation  by  Applicant 
in  any  such  transaction  without  the  prior 
filing  of  an  appUcation.  would  relate  only 
to  a  transaction  ( 1 )  in  which  the  partici- 
pation by  the  AppUcant  Is  not  on  a  basis 
less  advantageous  than  that  of  the  other 
participant;  and  (2)  which  Is  not  a  pro- 
hibited transaction  under  ERISA  Sec- 
tion 406,  unless  exempt  under  ERISA 
Section  408. 

Section  17(g)  of  the  Act  and  Rule 
17g-l  thereunder  in  part  prescribe  bond- 
ing requirements  for  certain  officei-s  and 
employees  of  an  investment  company. 
Applicant  states  that  the  amount  of  bond 
which  would  be  required  under  the  Act 
for  an  Investment  company  with  assets 
equivalent  to  AppUcant's  assets  would  be 
$1,500,000.  AppUcant  represents  that 
ERISA  Section  412,  with  which  it  states 
It  Is  in  compUance,  requires  eveiT  fidu- 
ciary of  a  pension  plan  who  handles 
fimds  or  other  property  of  a  plan  to  be 
bonded  to  an  amount  equsd  to  10%  of 
the  amount  of  funds  handled  up  to  a 
maximum  bond  of  $500,000.  Applicant 
contends  that  an  exemption  from  Sec- 
tion 17(g)  is  necessary,  because  of  the 
difficulty  In  obtaining  further  bonding 
for  the  Umited  duration  of  the  requested 
orders,  and  appropriate  because  of  its 
compUance  with  ERISA  Section  412. 

Section  18  of  the  Act  regulates  the 
capital  structure  of  an  investment  com- 
pany, and  requires  in  paragraph  18(i) 
that  management  companies  Issue  voting 
securities.  AppUcant  states  that  an  ex- 
emption from  Section  18  Is  appropriate 
because  It  beUeves  that  the  purpose  of 
Section  18  Is  to  promote  and  preserve  a 
sound  flnEmcial  structure,  and  that  such 
protections  are  provided  by  ERISA's  fi- 
duciary and  funding  requirements. 

Section  24(b)  of  the  Act  In  part  makes 
unlawful,  with  certain  exceptions,  the 
distribution  of  advertisements,  pam- 
phlets, circulars,  form  letters  or  other 
sales  literature  In  connection  with  a  pub- 
lic offering  unless  copies  of  such  sales 
Uterature  are  filed  with  the  Commission. 
AppUcant  represents  that  exemption 
from  Section  24(b)  is  appropriate  be- 
cause it  beUeves  that  such  provisions  are 
intended  to  apply  in  the  context  of  a  reg- 
istered puWic  offering  of  securities,  rath- 
er than  to  the  creation  of  interests  in 
AppUcant  for  its  various  participants. 

Section  30  of  the  Act  and  rules  there- 
under mandate  the  filing  of  certain  peri- 
odic and  other  reports  with  the  Commis- 
sion and  the  distribution  of  repoi-ts  to 
company  shareholders  not  less  frequent- 
ly than  seml-annuaUy.  AppUcant  sub- 
mits that  an  exemption  from  Section  30 
Is  necessary  because  to  subject  It  to  re- 
porting requirements  In  addition  to 
those  imposed  by  ERISA  would  be  un- 
duly burdensome.  AppUcant  submits  that 
such  exemption  Is  awroiHlate  because  it 
agrees  to  furnish  the  Commission,  upon 
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request,  copies  of  any  and  all  reports, 
schedules,  records,  analyses  and  finan- 
cial statements  produced  and  maintained 
by  either  the  Applicant  or  its  custodian 
bank  relating  to  the  Applicants  assets, 
investments,  purchases  or  sales  of  se- 
curities, mortgage  loans,  or  renewals  or 
revisions  thereof;  and  it  consents  to 
Commission  examination  of  all  Appli- 
cant's records. 

Section  31  and  rules  thereunder  in 
part  require  investment  companies  and 
certain  other  persons  to  maintain  pre- 
scribed books  and  records.  Applicant  al- 
leges an  exemption  from  Section  31  is 
appropriate  because  it  maintains  exten- 
sive Internal  records  pursuant  to  ERISA 
and  agrees  that  such  records  will  be  sub- 
ject to  Commission  examination. 

The  matter  has  been  considered  by  the 
Commission,  and  it  is  found  that,  in  view 
of  the  circumstances  set  forth  above,  the 
granting  of  an  immediate  interim  order 
exempting  Applicant  from  the  afore- 
mentioned Sectioins  of  the  Act,  retroac- 
tively from  September  10,  1976  until  the 
final  determination  of  this  application 
by  the  Commission,  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Furthermore,  the  Commission  deems 
It  appropriate  in  the  public  interest  and 
for  the  protection  of  investors  that  all 
aprovisions  of  the  Act  pertaining  to  reg- 
istered investment  companies  from  which 
Applicant  is  not  specifically  exempted 
pursuant  to  this  order  shall  apply  to 
Applicant,  and  to  other  persons  in  their 
transactions  and  relations  with  Appli- 
cant, as  though  Applicant  were  a  regis- 
tered investment  company. 

Accordingly,  it  is  ordered,  pursuant  to 
Section  6ic>  and  6(e)  of  the  Act.  that 
the  application  for  a  temporary  order 
effective  September  10,  1976  and  until 
the  final  determination  of  this  applica- 
tion by  the  Commission,  exempting  Ap- 
plicant from,  in  whole  or  in  part,  to  the 
extent  requested.  Sections  7.  8.  13(a>. 
15(a>.  1.5'c».  16,  17(a),  17(d),  17(g>.  18. 
24<b>,  30,  31  and  32  of  the  Act.  be  and 
hereby  is  gianted.  provided  that:  (1)  the 
exemption  from  Section  17(a»  shall  not 
apply  to  any  transaction  in  which  the 
terms  are  not  reasonable  or  fair  to  Ap- 
plicant or  which  involves  overreaching 
by  the  party  to  the  transaction  other 
than  Applicant,  or  which  is  a  prohibited 
transaction  under  ERISA  Section  406. 
unless  exempt  under  ERISA  Section  408  : 
'2'  the  exemption  from  Section  n*d> 
shall  not  apply  to  any  transaction  in 
which  the  participation  by  Applicant  is 
on  a  basis  less  advantageous  than  that 
of  the  other  participant,  or  which  Is  a 
prohibited  transaction  xmder  ERISA 
Section  406.  unless  exempt  under  ERISA 
Section  408;  i3>  Applicant  shall  furnish 
to  the  Commission,  upon  request,  copies 
of  any  and  all  reports,  schedules,  rec- 
ords, analyses  and  financial  statements 
produced  and  maintained  by  either  Ap- 
plicant or  its  custodian  bank  relating  to 
Applicant's  assets,  investments,  pur- 
chases or  sales  of  securities,  mortgage 
loans,  or  renewals  or  devlslons  thereof; 
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(4)  the  Commission,  or  any  member  or 
representative  delegated  by  the  Commis- 
sion, shall  have  the  right  to  conduct,  at 
any  time  and  from  time  to  time,  such 
reasonable  periodic,  special,  or  other  ex- 
aminations, as  the  Commission  may  pre- 
scribe, of  all  records  the  Applicant  main- 
tains; and  (5)  during  the  term  of  this 
Order,  Applicant,  its  investment  man- 
agers, and  all  other  persons  in  their 
transactions  with  or  on  behalf  of  the 
Applicant  shall  be  subject  to  and  comply 
with  ta)  all  provisions  of  the  Act,  and 
rules  and  regulations  thereunder,  from 
which  no  exemption' has  been  granted, 
as  though  Applicant  were  a  registered 
investment  company,  and  (b)  the  terms 
and  conditions  of  this  order. 

Request  for  Subsequence  Order 

Applicant  further  requests,  pursuant  to 
Section  6(c»  and  6(e)  of  the  Act,  that  It 
be  exempt  by  a  subsequent  order  of  the 
Commission,  retroactively  from  April  1, 
1976,  the  date  on  or  about  which  Appli- 
cant entered  into  investment  manage- 
ment agreements  with  the  banks,  irntll 
the  earlier  of  March  31,  1977  or  the  final 
IRS  administrative  determination  of  Ap- 
plicant's status  luider  Code  Section  401, 
from  all  the  foregoing  Sections  of  the 
Act  for  the  reasons  and  subject  to  the 
terms  and  conditions  set  forth  above,  and 
also  from  Sections  10(e)  and  21  (a)  of  the 
Act. 

Section  10(e)  of  the  Act  provides  the 
manner  for  filling  vacancies  of  directors 
where  more  than  60%  of  remaining  di- 
rectors would  be  "interested  persons" 
under  the  Act.  Applicant  states  that  an 
exemption  from  Section  10(e)  is  neces- 
sary because  its  Trust  Agreement  pro- 
vides the  exclusive  method  for  filling 
vacancies  among  its  Trustees,  and  that 
method  is  inconsistent  with  the  provi- 
sions of  Section  10(e) . 

Section  21(a)  of  the  Act  in  part  prohi- 
bits an  investment  company  from  lend- 
ing money  in  contravention  of  invest- 
ment policies  recited  in  its  registration 
statement  or  reports  filed  under  the  Act. 
Applicant  asserts  that  an  exemption  from 
Section  21<ai  is  necessary  because  it  has 
vnot  filed  any  registration  statements  or 
reports  with  the  Commission  in  which 
its  investment  policies  are  recited.  Ap- 
plicant states  that  it  has  made  loans  in 
the  past  and  may  make  future  loans; 
and  while  it  has  instituted  a  temporary 
moratorium  on  new  real  estate  loans,  it 
may  fund  existing  real  estate  loan  com- 
mitments and  could  make  other  loans. 

Applicant  states  that  because  of  its 
pending  request  for  an  IRS  redetermina- 
tion of  its  statxis  under  Code  Section  401. 
and  because  of  the  limited  duration  of 
the  requested  subsequent  order,  the  re- 
quested exemptions,  on  the  terms  and 
conditions  above  set  forth,  are  appro- 
priate in  the  public  Interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 8.  1976.  at  5:30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  matter,  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 


est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney-at-law  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  may  be  issued  as  of 
course  following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  tlie  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Dck;.76-30681  Piled  10-19-76:8:45  am] 


[Release  No.  197X1,  70-5903] 

CONNECTICUT  LIGHT  &  POWER  CO.  AND 
HARTFORD  ELECTRIC  LIGHT  CO. 

Proposed  Consolidation  of  Certain 
Operations 

October  12,  1976. 

Notice  is  hereby  given  that  The  Con- 
necticut Light  &  Power  Company 
("CL&P").  Seldin  Street,  BerUn,  Con- 
necticut 06037) ,  and  The  Hartford  Elec- 
trict  Light  Company  ("HELCO").  176 
Cumberland  Avenue.  Hethersfield.  Con- 
necticut 06109.  both  of  which  are  wholly- 
owned  public  utility  subsidiaries  of 
Northeast  Utilities  ("Northeast ") .  a 
registered  holding  company,  have  filed 
an  application  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  designat- 
ing Section  13'b)  of  the  Act  and  Rules 
86.  87.  90  and  91  promulgated  thereunder 
as  applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  be- 
low, for  a  complete  statement  of  the 
proposed  transaction. 

CL&P  and  HELCO.  the  two  principal 
Connecticut  operating  subsidiaries  of 
Northeast,  propose  to  reorganize  and 
consolidate  their  variou.s  regional  utility 
operation  functions.  Under  the  proposed 
plan.  CLfrP  wUl  provide  regional  em-  " 
ployee  and  related  support  services  to 
HELCO  within  the  respective  service  r 
areas  of  HELCO,  pursuant  to  a  service  ij 
contract  ("Service  Contract").  The  pro- 
posal is  basically  an  electric  plan  which 
accommodates  the  present  gas  opera- 
tions of  the  two  companies  on  an  in- 
terim basis  pending  resolution  of  ongo-  }  j 
ing  divestiture  proceedings  (HCAR  No. 
19576). 

The  proposed  consolidation  of  North- 
east's Connecticut  operations  is  designed 
to  further  realize  benefits  anticipated 


from  the  1966  affiliation  of  CL&P,  HELCO 
and    Western    Massachusetts    Electric 
Company  ("WMECO")  as  operating  sub- 
sidiaries of  Northeast.   Tliat   affiliation 
contemplated  certain  cost  savings  and 
improvements  in  3fflciencies  through  the 
centralization  of  various  staff  services. 
The  basic  managerial  objective  under- 
lying such  holding  company  structure 
was  to  realize  all  advantages  from  inte- 
grated operations  consistent  with  state 
and  local  regulatory  requirements  and 
the  advantages  of  full  authority  and  re- 
sponsibility at  the  local  operational  level. 
At  present,  CL&P  and  HELCO  operate 
separately  at  the  local  level.  Both  com- 
panies serve  customers  in  sections  of 
Connecticut  where  the  other  company 
serves   a   larger  number   of   customers, 
necessitating  in  some  Instances  duplica- 
tion of  facilities  and  personnel.  In  addi- 
tion, due  to  variations  in  the  size  of  the 
present  districts  and  divisions  (measured 
by  the   nimiber  of  customers  served) 
there  are  substantal  variations,  both  be- 
tween CL&P  and   HELCO  and   within 
their  respective  organizations,   in   the 
number  of  personnel  assigned  to  such 
areas  and  in  the  division  of  respon- 
sibilities   among    division    and    district 
personnel. 

The  proposed  reorganization  contem- 
plates the  division  of  Northeast's  Con- 
necticut operations  Into  five  operating 
Regions,  each  of  which  will  be  under  the 
direction  of  a  Regional  Vice  President 
who  will  be  an  officer  of  both  CL&P  and 
HELCO.  Northeast's  Massachusetts  op- 
erations will  continue  to  be  conducted  by 
WMECO    and    will    constitute    a    sixth 
Region.  Each  Region  is  to  be  divided  Into 
three  Districts,  and  customers  will  be 
served  from  one  or  more  Area  Work  Cen- 
ters within  the  District.  Each  Regional 
Vice  President  will  be  responsible  for  aU 
non-production    and    non -construction 
activities  carried  out  within  the  Region 
and  will  supervise  the  District  Manager 
of  each  district  within  the  Regon  as  well 
as  overseeing  officers  with  region-wide 
responsibility  for  personnel,  community 
relations,  customer  services  and  opera- 
tions. The  District  Managers  will  be  re- 
sponsible for  energy  consulting  services, 
customer    accoimtlng    (such    as    meter 
reading  and  collectors) ,  appliance  serv- 
ice, building  maintenance  and  stores.  The 
Area  Work  Centers  will  be  the  basic  geo- 
graphical units  responsible  for  construc- 
tion, operation  and  maintenance  of  the 
distribution  system,  and  maintenance  of 
the  transmission  system.  In  addition  to 
these  primary  duties  the  Area  Operating 
Superintendent    will    direct    technical, 
operating,  clerical,  vehicle  maintenance 
and  meter  support  groups. 

Within  the  District  organization,  the 
District  Manager  will  be  responsible  for 
those  functions  that  are  direct  customer 
services,  while  the  Area  Operating  Su- 
perintendent will  be  responsible  for  the 
operation  and  maintenance  of  the  dis- 
tribution system.  It  is  anticipated  that 
such  arrangements  will  place  adminis- 
trative authority  and  responsibility  for 
aU  dally  decisions  directly  affecting  both 
customer  services  and  operations  at  the 
lowest   practical   level   and   under   the 
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super\'ision  of  individuals  with  skills  in 
these  specific  areas. 

The  Regional  organization  has  been 
established  to  provide  administrative 
direction  and  control  over  the  total  range 
of  District  functions — both  customer 
services  and  distribution  operations — for 
a  major  segment  of  the  system  com- 
panies' service  areas;  and  to  provide  cer- 
tain staff  services,  such  as  distribution 
planning  and  the  operation  of  customer 
sei-vice  centers,  for  several  Districts  in  a 
more  cost-effective  manner  than  would 
be  possible  if  these  activities  were  per- 
formed by  each  District  individually.  The 
establishment  of  a  Regional  management 
function  also  provides  a  means  of  co- 
ordinating and  directing  the  combined 
customer  service  and  distribution  activ- 
ities. 

CL&P    and    HELCO    also    anticipate 
future  cost  savings  for  personnel  and 
facilities.  It  is  estimated  that  completion 
of  the  proposed  consolidation  will  pennlt 
the   elimination   of    approximately    140 
positions.    Approximately    65    of    these 
positions  have  already  been  eliminated 
through  attrition.  It  is  anticipated  most 
of  the  planned  personnel  reductions  will 
be  realized  at  the  present  area  work  cen- 
ter level  and  will  be  distributed  propor- 
tionately among  the  various  job  clas- 
sifications at  that  level.  It  is  estimated 
that,  based  upon  salary  and  employee 
benefit  levels  for  1976,  the  companies 
have  realized  payroll  and  related  expense 
savings  of  approximately  $1,400,000  by 
virtue  of  staff  reductions  already  effected. 
The  companies  also  state  that  additional 
annual  savings  of  approximately  $1,500,- 
000  may  be  realized  upon  completion  of 
the  proposed  consolidation.  It  is  pro- 
jected that  savings  from  the  elimination 
of  the  need  for  duplicate  regional  and 
district  office  facilities  will  amount  to 
$13,500,000  over  the  next  eight  years  but 
savings  of  only  $6,020,000  through  1999. 
Where  services  performed  by  CL&P 
can   be  identified  as  being  performed 
specifically  for  HELCO,  the  cost  of  such 
services   will   be   charged  directly  and 
solely  to  HELCO.  'Where  a  service  is 
performed  in  part  of  each  company,  the 
cost  of  such  service  will  be  allocated  be- 
tween the  two  companies  and  charged  in 
part  to  each. 

Direct  costs,  such  as  wages  and  salaries 
of  employees,  cost  of  vehicle  operations 
and  the  cost  of  materials  and  supplies, 
will,  to  the  extent  practicable,  be  sepa- 
rately recorded  and  Identified  by  the  use 
of  appropriate  source  documents. 

Charges  for  CL&P's  regional,  district 
or  other  employees  who  are  simultane- 
ously performing  services  for  both  CL&P 
and  HELCO  or  for  use  of  certain  com- 
mon facilities  where  it  is  impracticable 
to  separately  record  and  identify  in- 
dividual time  or  use  charges  will  be  al- 
located between  the  companies  on  the 
basis  determined  to  be  most  fair  and 
equitable.  In  instances  in  which  alloca- 
tion of  charges  is  necessary,  several  dif- 
ferent bases  for  allocation  will  be  used 
in  connection  with  different  types  of 
services  performed  by  CL&P  for  HELCO. 
Charges  for  services  provided  by  the  of- 
fices of  the  Regional  Vice  President,  Dis- 
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trict  Manager.  Energy  Consulting  Serv- 
ices, Community  Relations,  Personnel 
and  Building  Maintenance  will  be  allo- 
cated on  tlje  basis  of  the  previous  years 
gross  operating  revenues  for  each  com- 
pany from  operations  within  the  respec- 
tive region  or  district.  Service  charges  for 
services  performed  by  the  Customer 
Service  Center,  Customer  Information 
Center,  the  Office  of  Appliance  Service 
and  the  Office  for  Customer  Billing  and 
Accounting  will  he  aUocated  on  the  basis 
of  each  company's  total  number  of  cus- 
tomers for  the  previous  year  within  the 
appropriate  region  or  district.  Charges 
for  services  i-endered  by  the  Offices  of  Re- 
gional Superintendents,  Area  Operations; 
Transportation  and  Stores  will  be  allo- 
cated on  the  basis  of  each  company  s 
gross  utihty  plant  in  service  for  the 
previous  year  within  the  appropriate 
region  or  district.  It  is  also  stated  that 
in  some  instances  some  other  method  of 
allocation  will  prove  to  be  more  fair  and 
equitable  than  any  of  the  foregoing 
methods;  if  such  an  occasion  should 
arise  the  appropriate  alternative  method 
will  be  used. 

Under  the  proposed  reorganization 
there  will  be  a  single  regional  organiza- 
tion structure  In  Connecticut,  all  of  the 
employees  of  which  will  be  on  or  trans- 
ferred to  the  payroll  of  CL&P.  CL&P  will 
enter  into  a  service  contract  with 
HELCO  to  provide  for  the  performance 
of  the  necessary  operations  and  services 
for  HELCO  by  CL&P's  employees  and  for 
the  payment  of  the  costs  thereof  by 
HELCO.  The  Intercompany  accounting 
for  such  services  will  not  materially  vary 
from  the  manner  in  which  HELCO  pres- 
ently is  charged  for  services  performed 
in  its  service  areas  by  others.  Services 
performed  within  or  for  a  HELCO  service 
area  by  a  regional  employee  with  related 
indirect  expense  (e.g.,  pension  and  un- 
employment compensation  expenses, 
fringe  benefits)  would  be  directly 
charged  to  the  appropriate  accoimts 
Identifying  HELCO  as  the  recipient 
thereof.  Cost  components  relating  to  the 
use  of  tangible  personal  property  within 
the  service  areas  of  either  CL&P  or 
HELCO  generally  would  be  aUocated  on 
the  basis  of  usage  of  such  property  with- 
in such  areas. 

No  present  transfers  of  title  to  real  es- 
tate or  other  property  from  HELCO  to 
CL&P  are  contemplated  In  connection 
with  the  performance  of  such  services. 
It  Is  stated  that  the  proposed  service 
contract  between  CL&P  and  HELCO  does 
not  require  the  approval  of  any  state 
commission  but  may  be  subject  to  the 
jurisdiction  of  the  Connecticut  Public 
Utilities  Central  Authority.  No  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission  has 
jurisdiction  over  the  proposed  transac- 
tion. A  statement  of  the  fees  and  ex- 
penses to  be  incurred  in  connection  mth 
the  proposed  transaction  will  be  filed  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 5,  1976,  request  to  writtog  that  & 
hearing  be  held  on  such  matter,  stattag 
the  nature  of  his  interest,  the  reasons  for 
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such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any^such  request 
should  be  addressed:  Secretar>',  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  upon  the  applicants  at  the  above- 
stated  address,  and  proof  of  service  "by 
affidavit  or,  in  case  of  an  attorney  at  law. 
by  certificate*  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20<a>  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  <tf  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to 
delegated  authortiy. 

George  A.  Pitzsimmons. 

Secretary. 

|FR  E>oc.76 -30682  Piled  10-19-76:8:45  am] 


[Pile  No.  500-1) 

DECAIR   CORP. 

Suspension  of  Trading 

October  14. 1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary- 
suspension  of  trading  in  the  securities  of 
Decair  Corporation  being  traded  on  a 
national  securities  exchange  or  other- 
wise is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

Therefore,  pursuant  to  section  12(k> 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  9:45 
a.m.  e.d.t.,  on  October  14,  1976  throxigh 
October  23. 1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(PRDoc.76-30843  Piled  10-19-76;  8: 43  am| 


[Pile  No.  500-11 

DIVERSIFIED   INDUSTRIES,    INC. 

Suspension  of  Trading 

September  17.  1976. 
It  apE>earing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Diversified  Industries,  Inc.  being 
traded  on  a  national  securities  exchange 
or  otherwise  is  required  in  the  public 
interest  and  for  the  protection  of  in- 
vestors; 


Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  Septem- 
ber 18.  1976  through  September  27.  1976. 

By  the  Commission. 

George  A.  Pitzsimmons, 

Secretary. 

(PR  Doc.76-30683.PUed  lO-19-76;8:45  ami 


[Pile  No.  500-11 

DIVERSIFIED   INDUSTRIES,    INC. 

Suspension  of  Trading 

September  27,  1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Diversified  Industries,  Inc.  being 
traded  on  a  national  securities  exchange 
or  otherwise  is  required  in  the  public 
interest  and  for  the  protection  of  in- 
vestors: 

Therefore,  pursuant  to  Section  12 (k^ 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is 
suspended,  for  the  period  from  Septem- 
ber 28.  1976  through  October  7,  1976. 

By  the  Commission. 

George  A.  Pitzsimmons. 
Secretary. 

(PR  DOC76-306B4  Filed  10-19-76:8:45  ami 
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INVESTORS  DIVERSIFIED  SERVICES,  INC. 
ET  AL. 

Application  of  Act  for  an  Order  Approving 
an  Offer  of  Exchange 

Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.,  ("IDS"),  IDS 
Life  Variable  Annuity  Fund  A  ("Fund 
A"  > ,  IDS  Life  Variable  Annuity  Fund  B 
(••F^md  B">,  and  IDS  Life  Insurance 
Company  <  "IDS  Life")  (hereinafter  col- 
lectively referred  to  as  the  "Applicants" ) , 
Minneapolis.  Minnesota  55402.  have  filed 
an  application  on  September  3,  1976  un- 
der section  11(a)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
order  approving  an  offer  of  exchange.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

IDS.  which  is  registered  with  the  Com- 
mission as  a  broker-dealer  and  invest- 
ment adviser,  owns  substantially  all  of 
the  outstanding  capital  stock  of  IDS 
Life,  a  stock  life  insurance  company  or- 
ganized under  the  laws  of  the  state  of 
Minnestota.  Fund  A  and  Fund  B  are 
sepai'ate  accounts  of  IDS  Life  which  are 
registered  under  the  Act  as  open-end 
diversified  management  investment 
companies.  Fund  B  offers  individual 
variable  annuity  contracts  to  purchasers 
under  certain  tax-qualified  plans  and 
Fund  A  offers  individual  variable  annuity 
contracts  to  other  purchasers.  IDS  and 
IDS  Life  serve  as  investment  advisers  to, 


and  IDS  Life  serves  as  principal  under- 
writer for.  Funds  A  and  B. 

IDS  also  serves  as  investment  adviser 
to  and  principal  underwriter  for  IDS 
Bond  Fund,  Inc.,  IDS  Growth  Fund.  Inc.. 
IDS  New  Dimensions  Fund,  Inc.,  IDS 
Progressive  Fund.  Inc.,  Investors  Mutual. 
Inc.,  Investors  Selective  Fund.  Inc..  In- 
vestors Stock  Fund,  Inc..  and  Investors 
Variable  Payment  Fund.  Inc.  (collec- 
tively referred  to  as  the  "Investors 
Funds")  which  are  registered  as  open- 
end  investment  companies  under  the  Act. 
IDS  Cash  Management  Fund.  Inc..  is  also 
advised  by  IDS  but  is  not  affected  by  tiili 
application. 

ExcH.ANGE  Offer 

Fund  A  and  Fund  B  fund  certain  vari- 
able annuity  contracts  offered  by  ID3 
Life,  including  an  individual  single  pav- 
ment  immediate  combination  <i.e..  fixed 
and  variable  annuity  <the  "contract".!. 
IDS  Life  assesses  certain  administrative 
and  .sales  charges  for  the  contracts.  For 
contracts  funded  by  Fund  A.  the^p 
charges  range  from  2  percent  of  the  first 
$15,000  payment  for  administrative  fees 
and  6  percent  for  sales  ci^arges  to  .5  per- 
cent for  administrative  cliarges  and  l.'i 
percent  for  sales  charges  of  any  payment 
over  $75,000.  Charges  on  contract", 
funded  by  Fund  B  range  from  2  percent 
of  the  first  $1,500  payment  for  adminis- 
trative charges  and  13  percent  for  sales 
charges  to  .5  percent  for  administrative 
charges  and  1.5  percent  for  sales  charges 
of  any  payment  over  $75,000. 

Under  the  terms  of  the  proposed  ex- 
change offer,  shareholders  of  the  Inves- 
tors Funds  may  exchange  their  shares 
for  an  individual  single  payment  im- 
mediate combination  variable  annuity 
funded  by  either  Fund  A  or  Fund  B  and 
receive  a  reduction  in  the  sales  charges 
normally  assessed  by  IDS  Life.  Thus,  an 
Investors  Fund  shareholder  who  redeems 
his  shares  and  utilizes  the  proceed. 
therefrom  to  purchase  a  single  payment 
immediate  combination  variable  annuity 
funded  by  Fund  A  or  Fund  B  will  pay  the 
same  administartive  charges  but  a  sales 
charge  of  1.5  percent  of  the  first  $25,000. 
1  percent  of  the  next  $25,000.  .5  percent 
of  the  next  $25,000  and  .25  percent  of 
amounts  over  $75,000.  A  charge  will  also 
be  made  for  any  applicable  state  premi- 
um taxes. 

Section   11 

Section  ll'a>  of  the  Act  provides,  in 
relevant  part,  that  it  shall  be  unlawful 
for  any  registered  open-end  company  or 
any  principal  underwriter  therefor  to 
make  or  cause  to  be  made  an  offer  to 
the  holder  of  a  security  of  such  company 
or  of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  of  the  same  or  another  such 
company  on  anj'  basis  other  than  the 
relative  net  asset  values  of  the  respective 
securities  to  be  exchanged,  unless  the 
terms  of  the  offer  have  fli"st  been  sub- 
mitted to  and  approved  by  the  Commis- 
sion. Since  the  proposed  transaction  is 
an  offer  of  exchange  made  at  other  than 
net  asset  value.  Applicants  request  Com- 
mission approval  of  the  terms  of  the  ex- 
change offer. 
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Applicants  request  an  order  pursuant 
to  Section  11  to  permit  the  sale  by  IDS 
Life  of  Individual  single  payment  im- 
mediate combination  variable  annuity 
contracts  fimded  by  Fund  A  or  Fund  B 
at  a  reduced  sales  load  of  a  maximum  of 
1.5%  of  the  first  $25,000  payment  declin- 
ing to  .25%  of  any  payment  over  $75,000 
to  persons  utilizing  proceeds  from  the  re- 
demption of  shares  held  In  the  Investors 
F\mds. 

Applicants  represent  that  exchanges  of 
Investors  Fund  shares  for  the  contracts 
will  not  be  solicited  by  sales  representa- 
tives of  IDS  Life  and /or  IDS  and  that 
stringent  compliance  standards  and  pro- 
cedures described  in  the  application  will 
be  implemented  to  assure  that  such  ex- 
changes are  suitable.  Applicants  repre- 
sent that  it  Is  necessary  and  desirable  to 
compensate  their  sales  representatives 
who  aid  In  the  processing  of  any  ex- 
change from  the  Investors  F\mds  Into  an 
immediate  variable  annuity.  They  fur- 
ther represent  that  the  commission  spec- 
ified in  the  application  are  appropriate 
to  compensate  the  field  representative 
for  the  amount  of  time,  effort  and  tu^tual 
cost  Involved  In  servicing  the  purchaser's 
needs  In  the  typical  exchange  case. 

Applicants  submit  that  the  granting  of 
the  requested  order  Is  necessary  or  ap- 
propriate in  the  public  Interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  the  provisions'_pf  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 9,  1976  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter,  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request,  and 
the  issues.  If  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  -may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  upon  Applicants  at 
the  address  stated  above.  Proof  of  service 
(by  affidavit,  or  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act.  an 
order  disposing  of  the  application  will  be 
Issued  as  of  course  following  Novem- 
ber 9,  1976  unless  the  Commission  there- 
after orders  a  hearing  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  In 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ment thereof. 

For  the  Cwnmlsslon.  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 

Secretary.    * 
IFR  Doc.76-30844  Piled  10-ie-76;8:46  «m] 


(Release  No.  34-13887;  FUe  No 

SR-MSTC-7»-ll] 

MIDWEST  SECURITIES  TRUST  CO. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the  Se- 
curities Exchange  Act  of  1934,  15  U.S.C. 
786(b)  (1),  as  amended  by  Pub.  L.  No.  94- 
29  (June  4,  1975),  notice  is  hereby  given 
that  on  October  4,  1976,  the  atwve  men- 
tioned self-regulatory  organization  filed 
with  the  Securities  and  Exchange  Com- 
mission a  proposed  rule  change  as  fol- 
lows: 

Statement  of  the  Terms  op  Substance 
OF  THE  Proposed  Rule  Change 

The  Midwest  Securities  Trust  Com- 
pany is  Increasing  its  basic  monthly  serv- 
ice charge  to  participants  from  $100.00 
to  $150.00. 

Statement  of  Basis  and  PtjRPose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows : 

The  purpose  of  the  proposed  rule 
change  is  to  provide  funds  to  pay  for  ad- 
ditional service  costs  as  a  result  of  In- 
creases in  personnel,  computer  and  com- 
munications equipment,  and  physical 
safeguarding  facilities. 

The  proposed  rule  change  represents 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its  par- 
ticipants. 

Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Securities  Trust  Com- 
pany believes  that  no  burden  has  been 
placed  on  competition.  Its  basic  charge 
is  still  considerably  less  than  its  largest 
competitor.  The  increase  In  price  simply 
represents  an  Increase  in  fixed  costs  with 
respect  to  providing  Midwest  participants 
quality  services. 

jnie  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com- 
mission may  summarily  abrogate  such 
rule  change  if  it  appears  to  the  Com- 
mission that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  In 
furtherance  of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoiirg  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy- 
ing in  the  Public  Reference  Room,  1100 
L  Street,  NW.,  Washington.  DC.  Copies 
of  such  filing  wiU  also  be  available  for 
Inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self -regu- 
latory organization.  All  submissions 
should  refer  to  the  file  number  referenced 
in  the  caption  above  and  should  be  sub- 
mitted on  or  before  November  9,  1976. 


Por  the  Commission  by  the  Division 
of  Market  R^rulation,  pursuant  to  dele- 
gated authority, 

George  A.  Pitzsimmons, 
Secretary. 
October  13.  1976. 

[PR  Doc.76-30686  Filed  10-19-76;8:45  am) 


[Release  No.  34-12886;  Pile  No. 
SR-NTSE-78-481 

NEW  YORK  STOCK  EXCHANGE.   INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  Notice  is 
hereby  given  that  on  September  27,  1976, 
the  above  mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
E!xchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  rule  changes  discussed  herein  are 
designed  to  amend  age  and  sponsorship 
requirements  for  approval  of  members 
and  sponsorship  requirements  for  ap- 
provsd  of  allied  members  in  a  manner 
consistent  with  the  1975  amendments  to 
the  Securities  and  Exchange  Act  of  1934. 

Statement    of   Basis    and   Pubpose    of 
Proposed  Rule  Change 

The  Securities  Acts  Amendments  of 
1975  (the  1975  Amendments)  require 
that  an  exchange  may  not  impose  arti- 
ficial barriers  to  memberehlp.  In  a  letter 
to  Mr.  James  J.  Needham,  former  Chair- 
man of  the  Exchange,  dated  March  2, 
1976,  the  Securities  and  Exchange  Com- 
mission raised  questions  regarding  the 
Constitutional  and  rule  provisions  that 
are  being  herein  amended. 

Article  IX,  Section  2  of  the  Exchange 
Constitution  and  Rule  301.10  require 
that  a  person  must  be  at  least  21  years 
of  age  to  be  eligible  for  election  as  a 
member  of  the  Exchange.  The  aim  of 
the  requirement  Is  to  ensure  that  mem- 
bers meet  a  standard  of  competency, 
in  this  instance,  competency  to  enter  in- 
to legally  binding  contracts  since  21 
equals  or  exceeds  the  age  of  majority  in 
all  national  jurisdictions.  However,  it 
was  concluded  by  the  Exchange  that  this 
aim  could  be  similarly  achieved  by 
changing  the  age  requirement  from  21 
to  the  minimum  age  at  which  the  mem- 
ber would  be  responsible  for  his  con- 
tracts In  the  jurisdictions  in  which  he 
will  conduct  business. 

Rules  301.24  and  312.20  require  that 
applicants  for  membership  or  allied 
membership  be  sponsored  by  two  mem- 
bers or  allied  members.  Sponsorship  re- 
quirements provide  a  basis  for  determin- 
ing competency,  i.e.,  whether  a  prospec- 
tive member  or  allied  member  has  en- 
gaged in  or  is  likely  to  engage  in  acts  or 
practices  inconsistent  with  just  and 
equitable  principles  of  trade.  In  keeping 
with  this,  the  Exchsuige  has  elected  to  re- 
tain a  sponsorship  requirement,  but  per- 
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mlt  resp<Mislble  persons  other  than 
members  and  allied  members  to  provide 
testament  to  a  candidate's  character  and 
Integrity. 

Basis  Under  thb  Act  for  Proposed  Ruls 
Changes: 

The  amendments  referred  to  herein 
are  deemed  by  the  Exchange  consistent 
with  Section  6(b)  (2)  of  the  Act  which 
states  that,  subject  to  Section  €(c),  ex- 
change rules  must  provide  that  any  reg- 
istered broker  or  dealer  or  any  natural 
person  associated  with  a  registered  bro- 
ker or  dealer  may  become  a  member  of 
such  exchange  and  any  person  may  be- 
come associated  with  a  member  thereof. 
Section  6(c)  (3)  of  the  Act  states  that  an 
"exchange  may  examine  and  verify  the 
quaUfications  of  an  applicant  to  become- 
a  member  and  the  natural  persons  asso- 
ciated with  such  an  applicant   •    •    •". 

(1)  The  proposed  ampndments  will  better 
enable  the  Exchange  to  carry  out  the  pur- 
poses of  the  Act  In  regard  to  the  approval 
of  members  and  certain  persons  associated 
with  a  member.  In  this  case,  allied  mem- 
bers. 

(U)  Th*  proposed  amendments  will  re- 
move unnecessary  burdens  restricting  the 
ability  of  persons  to  become  members  or 
associated  with  a  member  of  the  Exchange. 

Text  of  Proposed  Amendments 

PROPOSED    CONSTTrtmONAI.    AMENDMENT 

New  language  italics,  deleted  language 
[  bracketed  ] 

ABTICLE    IX 

Membership — Allied  Membership — 
Member  Firm — Member  Corporation 

ELiGiBrLrrT 

Sec.  2.  To  be  eligible  for  election  as  a  mem- 
ber of  the  Elxchange,  a  person  must  t>e  at 
least  [  twenty-one  years  of  age  J  the  minimum 
age  of  majority  required  to  be  responsible 
for  hia  conpracts  in  each  jurisdiction  in 
which  he  conducts  business  and  a  citizen 
of  the  United  States;  any  person  elected 
shaU  have  all  the  rights  and  privileges  and 
shall  be  under  all  the  duties  and  obligations 
of  a  member  of  the  Exchange  in  accordance 
with  the  Constitution. 

PROPOSIS    RULE    AMXTTOMENTS 

RtTLE  301  Proposed  Transfer  of  Member- 
ship. 

RT7I.E  301.10  Age  and  citizenship — An  ap- 
pUcant  for  membership  In  the  Exchange 
must  be  at  least  |  twenty-one  years  of  age] 
the  minimum  age  of  majority  required  to  be 
responsible  for  his  contracts  in  each  jurisdic- 
tion in  which  the  applicant  conducts  busi- 
ness and  a  citizen  of  the  United  States  (Art. 
IX.  Sec.  2.  Para.  1402) . 

.23  Applications  for  membership — In  mak- 
ing application  for  membership,  a  candidate 
Is  required  to  sign  a  personal  statement,  on 
a  form  prescribed  by  the  Exchange,  giving, 
among  other  things,  complete  details  as  to 
his  business  history.  He  must  arrange  with 
the  Medical  Clinic  located  In  the  Exchange 
building  for  a  physical  examination.  He  must 
present  letters  of  recommendation  from  at 
least  three  responsible  persons  other  than 
those  persons  referred  to  in  .?4  below. 

.24  Sponsorship — An  applicant  for  mem- 
bership shall  be  sponsored  by  two  members 
or  allied  members  of  the  Exchange  of  at  least 
one  year's  standing,  or  be  proposed  for  mem- 
bership by  two  other  responsible  individuals, 
who  have  Known  the  applicant  sufllclently 
well  and  over  a  long  enough  period  of  time 


that  they  can  unqualifiedly  endorse  the 
character  and  integrity  of  the  applicant  from 
their  personal  knowledge  of  him  and  of  his 
business  connections. 

A  casual  social  or  business  acquaintance- 
ship Is  not  sufficient  basis  to  qualify  a  mem- 
ber, [or)  an  allied  member  (as  a  sponsor]  or 
other  individual  to  sponsor  or  propose  the 
membership  applicant. 

Individuals  who  sponsor  or  propose  an  ap- 
plicant for  membership  [The  sponsors)  are 
required  to  read  and  sign  the  candidate  s  ap- 
plication and  may  also  be  required  to  ap- 
pear with  an  applicant  at  the  time  the  ap- 
plication is  presented  for  consideration. 

Para.  2312  Notice  of  Changes  Within 
Member  Organizations 

Bifi.E312.»  •  • 

.20  Allied  member  sponsorship — An  aj^li- 
cant  for  approval  as  an  allied  member  of  the 
Exchange  shall  be  sponsored  by  two  members 
or  allied  memt>ers  of  the  Exchange  of  at 
least  one  year's  standing,  or  be  proposed  for 
allied  membership  by  two  other  resporisible 
individuals  who  have  known  the  applicant 
sufficiently  well  and  over  a  long  period  of 
time  tliat  they  can  unqualifiedly  endorse  the 
character  and  integrity  of  the  applicant  from 
their  personal  knowledge  of  him  and  of  his 
business  connections.  A  casual  social  ot  busi- 
ness acqiialntanceshlp  Is  not  sufficient  baols 
to  qualify  a  member,  [or)  an  allied  member 
[as  a  sponsor)  or  other  inditiidual  to  sponsor 
or  propose  the  applicant.  [The  sponsors] 
They  should,  if  possible,  not  be  associated 
with  the  organization  which  the  applicant 
proposes  to  Join.  [The  sponsors)  They  are  re- 
quired to  read  and  sign  the  proposed  allied 
member's  application. 

(Sponsors  are  not  required  for  a  proposed] 
An  applicant  for  allied  membership  who  has 
been  either  a  member  or  an  allied  member 
of  the  Exchange  within  one  year  of  the  date 
of  the  new  application  is  not  required  to  be 
sponsored  or  proposed. 

Comments  Received  Prom  Members.  Par- 
ticipants, OR  Others  on  Proposed 
Rule  Changes 

No  comments  were  solicited  or  received 
concerning  the  proposed  rule  changes. 

BcRDEN  ON  Competition 

The  amendments  discussed  herein  are 
deemed  by  the  Exchange  to  impose  no 
burden  on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  If  it  finds  such 
longer  period  to  be  appropriate  and  pul>- 
lishes  its  reasons  for  so  finding  or  (11) 
as  to  which  the  above  mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  In  the  Public  Reference 
Room,  1100  "L"  Street,  NW.,  Washing- 


ton, D.C.  Copies  of  such  filing  will  also 
be  available  for  inspectlcm  and  copying 
at  the  principal  office  of  the  above  men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  laefore  No- 
vember 9,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 
Secretary. 
October  12,  1976. 
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I  Release  No.  12885] 
REUTERS  LTD.  ("REUTERS"),  ET  AL. 

Exemptions  From  Display  Requirements 
October  12, 1976. 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has 
granted  exemptions  to  certain  vendors 
who  dlssiminate  last  sale  information 
outside  the  United  States  with  respect  to 
transactions  in  certain  United  States  se- 
curities from  Rule  17a-15  (the  "Rule") 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act")  insofar  as  the  Rule  re- 
quirles.  through  the  operation  of  plans 
declared  effective  pursuant  to  its  provi- 
sions, that  vendor  interrogation  systems 
display  last  sale  information  in  accord- 
ance with  specified  requirements.  The 
exemptions  cover  certain  requirements 
specified  in  the  Rule  and  in  the  joint  In- 
dustry plan  for  the  operation  of  the  con- 
solidated transatclon  reporting  system 
filed  with  and  declared  effective  by  the 
Commission  in  Eiccordance  with  the  Rule 
(the  "Plan"). 

In  addition  to  requiring  national  se- 
curities exchanges,  the  National  Associa- 
tion of  Securities  Dealers,  Inc.,  and  cer- 
tain non-member  broker-dealers  to  file 
plans  with  the  Commission  for  the  con- 
solidated reporting  of  transactions  in 
listed  securities,  the  Rule  provides  that 
any  such  plan  filed  with  the  Commis- 
sion must  contain  provisions  requiring 
vendors  of  market  information  to  agree 
to  display  last  sale  information  only  In 
accordance  with  certain  requirements, 
including  the  following: 

The  plans  also  shall  require  that  any  per- 
son displaying  last  sale  reports  [reports  of 
prices  and  volume  of  all  completed  transac- 
tions) shall  agree  not  to  exclude  such  repc»'ts 
based  upon  the  market  in  which  a  transac- 
tion was  executed  and  that  any  public  dis- 
play of  selected  last  sale  reports  be  clearly 
identified  as  only  reporting  selected  trans- 
actions classified  as  to  size,  category  of  secu- 
rity, or  other  criteria.  Each  such  com{x>slte 
tape  or  interrogation  system.  In  displaying 
last  sale  repwrts,  shall  Identify  the  market- 
place where  each  such  transaction  was 
executed.' 

The  display  requirements  prescri)t>ed  by 
the  Rule  were  clarifled  by  the  Commis- 
si(Mi  in  an  interpretative  release  issued  on 


<  See  Rule  17a-I5(b) ;  See  abo  Joint  India- 
try  Plan,  Sections  V(b),  VHI  (f)  and  (g). 
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March  28, 1975.*  In  that  release,  the  Com- 
mission described  the  minimum  display 
requirements  under  the  Rule  as  follows: 

Interrogation  systems  must  be  able  to  dis- 
play the  most  recent  last  sale  price  as  re- 
ported in  tlie  consolidated  system,  accom- 
panied by,  absent  an  exemption,  a  market 
Identifier  indicating  the  marketplace  In 
which  the  most  recent  last  sale  occurred,  and, 
in  addlticHi,  simultaneously  <»'  upon  separate 
inquiry,  by  some  non-mlsleadlng  display  of 
volume.* 

Paragraph  (h)  of  Rule  17ar-15  provides 
that  the  Commission  may  exempt  fnxn 
the  provisions  of  the  Rule,  either  imcon- 
ditionally  or  on  specified  terms  and  con- 
ditions, any  exchange,  association,  brok- 
er, dealer,  or  vendor  if  the  Commission 
determines  that 

It  18  not  necesfsary  In  the  public  interest  or 
for  the  proteotltm  of  Investors  that  such  ex- 
change, association,  broker,  dealer,  ven- 
dor, •  •  •  be  subject  to  the  provisions  of 
this  Rule. 

Reuters,  TSE,  and  Quotations  each 
have  applied  for  an  exemption  from  the 
display  requirements  of  the  Rule  and  the 
Plan.  The  Commission  finds,  consistent 
with  the  provisions  of  paragraph  (h)  of 
the  Rule  and  upon  the  terms  and  condi- 
tions stated  herein,  that  exemptions 
should  be  granted  to  these  applicants. 

Rettters  Limited 

Reuters  has  requested  an  exemption 
for  Its  "Stockmaster"  Interrogation  de- 
vices presently  In  use  in  a  number  of 
foreign  countries.*  Reuters  has  repre- 
sented that  it  is  unable  to  modify  these 
machines  to  comply  with  the  require- 
ment of  the  Rule  that  last  sale  reports 
be  Identified  by  market  of  execution. 
Reuters  has  indicated  that  it  Is  in  the 
process  of  phasing  out  this  equipment 
and  that,  if  forced  prematurely  to  retire 
these  machines  from  service.  It  will  suf- 
fer a  significant  financial  loss.  Finally. 
Reuters  has  Indicated  that,  in  a  number 
of  countries  serviced  by  its  "Stockmas- 
ter" devices.  It  Is  the  only  supplier  of  last 
sale  Information  with  respect  to  United 
States  securities  markets  and  that,  if  the 
"Stockmaster"  devices  currently  in  serv- 
ice were  forced  to  be  withdrawn  at  this 
time.  Investors  In  these  countries  would 
be  deprived  (at  least  temporarily)  of 
current  last  sale  Information  with  respect 
to  United  States  securities  markets. 

While  the  Commission  believes  it  Is 
Important  that  displays  of  consolidated 
last  sale  reports  Identify  the  market  of 
execution  in  order  to  assure  that  such 
reports  will  not  be  misleading,  the  Com- 
mission has  determined  that,  in  light  of 
Reuters'  commitment  to  phasing  out  its 
non-complying  "Stockmaster"  equip- 
ment, and  in  light  of  the  potential  re- 
duction (at  least  temporarily)  In  the 
availability  of  current  last  sale  infor- 
mation with  respect  to  United  States  se- 


curities markets  to  Investors  in  many 
countries  should  Reuters'  be  forced  Im- 
mediately to  withdraw  its  "Stockmaster" 
devices  from  service.  It  Is  not  necessary 
In  the  public  Interest  or  for  the  protec- 
tion of  investors  for  Reuters'  "Stockmsis- 
ter"  interrogation  devices  currently  in 
use  to  comply  at  this  time  with  the  mar- 
ket identification  requirement  of  the 
Rule  and  hereby  exempts  Reuters  from 
that  requirement  with  respect  to  those 
"Stockhiaster"  devices  currently  in  serv- 
ice imtU  December  31,  1978;  provided 
that  Reuters  makes  no  new  Installation 
of  "Stockmaster"  equipment. 

Toronto  Stock  Exchange 

The  TSE  has  requested  an  exemption 
for  its  Candat  I  system  In  Canada,  until 
December  31, 1976,  from  the  requirement 
that  any  person  displaying  last  sale  re- 
ports not  exclude  such  reports  based  up- 
on the  market  in  which  a  transaction  Is 
executed.'  The  TSE  has  Indicated  that, 
imtU  recently,  technical  limitations  in  the 
Candat  I  system  prevented  it  from  stor- 
ing and  displaying  last  sale  information 
from  all  reporting  marekts.  The  TSE  has 
Indicated,  however,  that  the  Candat  I 
system  can,  and  will,  be  modified  to  com- 
ply with  the  display  requirements  of  the 
Rule  by  December  31,  1976. 

In  light  of  the  small  number  of  non- 
complylng  Candat  I  Interrogation  d^-vices 
currently  In  service,*  and  in  light  of  the 
short  duration  of  the  relief  requested  by 
the  TSE,  the  Commission  has  determined 
that  it  is  not  necessary  in  the  public  In- 
terest or  for  the  protection  of  Investors 
that  the  Candat  I  system  comply  with  the 
display  requirements  of  the  Rule  until 
December  31,  1976.  The  Commission 
therefore  grants  the  TSE  an  exemption 
for  its  Candat  I  Interrogation  devices  un- 
til that  date. 

Combined  Market  Quotations  Ltd. 

Quotations,  a  wholly-owned  subsidi- 
ary of  GTE  Information  Systems,  Inc. 
("GTE"),  has  requested  an  exemption 
for  its  "Stockmaster"  interrogation  de- 
vices presently  In  use  in  Canada  imtU 
December  31,  1978.'  Quotations  has  rep- 
resented that  It  Is  unable  to  modify  these 
devices  to  comply  with  the  requirement 
of  the  Rule  that  last  sale  reports  be 
Identified  by  market  of  execution.  Quo- 


•  Securities  Exchange  Act  Release  No.  11317 
(March  28,  1976),  40  PR  15461  (1975). 

Ud.  at  2,  40  FR  15462  (1975). 

*  Letters  from  Lawrence  Entel.  Assistant 
House  Cknmsel,  Reuters  Limited,  to  Bart  S. 
Friedman,  Assistant  Director,  Division  o* 
Market  Regulation,  June  4,   1976. 


•  Letters  from  J.  M.  Ardron,  Director,  Com- 
puter Systeens  &  Planning,  Toronto  Stock 
Exchange,  to  Bart  Friedman,  Assistant  Direc- 
tor, Division  of  Market  Regulation,  April  30, 
1976,  and  June  18,  1976. 

•Less  than  half  of  the  Interrogation  de- 
clses  in  the  Candat  I  system  display  Infor- 
mation with  respect  to  transactions  in  New 
York  Stock  Exchange  listed  securities  re- 
ported in  the  consolidated  transaction  re- 
porting system. 

'  Letter  from  D.  H.  Crawford,  General  Man- 
ager, Combined  Market  Quotations  Ltd.,  to 
Bart  Friedman,  Assistant  Director,  Division 
of  Market  Regulation.  June  18,  1976.  Quota- 
tions also  requested  an  exemption  for  its  In- 
Btantquote  (an  electromechanical  wall  dis- 
play) devices  currently  in  service  In  Canada. 
Since  those  devices  display  information  only 
with  respect  to  transactions  in  commodities. 
no  exemption  from  Rule  17a-16  is  necessary 
for  their  continued  <^)eration. 


tations  has  also  indicated  that  it  Is  in  the 
process  of  phasing  out  this  equipment 
and  that,  If  forced  prematurely  to  retire 
these  machines  from  service,  It  will  suf- 
fer a  significant  financial  loss. 

The  Commission  has  determined  that. 
In  light  of  Quotations'  commitment  to  a 
firm  date  for  phasing  out  this  non-com- 
plying equipment,  it  Is  not  necessary  In 
the  public  Interest  or  for  the  protection 
of  investors  that  Quotations'  "Stock- 
master"  interrogation  devices  currently 
in  use  comply  at  this  time  with  the  mar- 
ket identification  requirement  of  the  Rule 
and  hereby  exempts  Quotations  from 
that  requirement  with  respect  to  those 
"Stockmaster"  devices  currently  in  serv- 
ice until  December  31,  1978;  provided 
that  Quotations  makes  no  new  installa- 
tion of  "Stockmaster"  equipment." 

It  Is  therefore  ordered,  pursuant  to 
paragraph  (h)  of  Rule  17a-15,  and  upon 
the  terms  and  conditions  stated  herein, 
that  exemptions  from  the  display  re- 
quirements of  the  Rule,  as  requested  by 
Reuters,  TSE  and  Quotations,  be,  and 
they  hereby  are,  granted. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-30685  Filed  10-19-76;8:45  am] 


[FUe  No.  81-226] 
SCM  OVERSEAS  CAPTTAL  CORP. 

Application  and  Opportuntty  for  Hearing 
October  5,  1976. 
Notice  Is  hereby  given  that  SCM  Over- 
seas Capital  Corporation  (the  "Appli- 
cant") has  filed  an  Application  pursuant 
to  section  12(h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"1934  Act") ,  for  a  finding  that  an  exemp- 
tion from  the  requirement  to  file  report* 
pursuant  to  section  13  of  the  1934  Act 
would  not  be  inconsistent  with  the  pubhc 
Interest  or  the  protection  of  investors. 

Section  12(b)  of  the  1934  Act  provides 
that  an  issuer  may  register  securities  on 
a  national  exchange  by  filing  a  registra- 
tion statement  with  both  the  exchange 
and  the  Securities  and  Exchange  Com- 
mission which  registration  statement 
contains  information  as  to  the  issuer  and 
any  person  directly  or  indirectiy  control- 
ling or  controlled  by  the  issuer  as  the 
Commission  may  require  for  the  protec- 
tion of  Investors  or  in  the  public  interest. 

Section  13  of  the  1934  Act  requires  that 
issuers  of  secxuities  registered  pursuant 
to  section  12  must  file  certain  periodic 
reports  with  the  Commission  for  the  pro- 
tection of  Investors  and  to  insure  fair 
dealing  in  the  security. 


•The  Conunisslon  previously  granted  an 
exemption  untU  December  31,  1978,  to  OTE, 
Quotations'  parent  company,  for  GTE'e 
'Stockmaster"  equipment.  Securities  Ex- 
change Act  Release  No.  12175  (March  8,  1976). 
41  PR  10679  (1976).  That  exemption  was 
granted  on  the  basis  of  representations  made 
with  respect  to  OTE's  operations  in  the 
United  States,  and  did  not  apply  to  the  ac- 
tivities of  corporate  affiliates  of  GTE  In  the 
T7nited  States  or  elsewhere. 
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Section  12(h)  ol  the  1934  Act  empow- 
ers the  Commission  to  exempt.  In  whole 
or  in  part,  any  Issuer  or  class  of  Issiiera 
from  the  periodic  reporting  provisions  of 
section  13.  If  the  Commission  finds,  by 
reason  of  the  number  of  public  Investors, 
amount  of  trading  Interest  in  the  securi- 
ties, the  nature  and  extent  of  the  activi- 
ties of  the  Issuer,  income  or  assets  of  the 
issuer  or  otherwise,  that  such  exemption 
is  not  inconsistent  with  the  public  in- 
terest or  the  protection  of  Investors. 

The  Applicant  states  in  part; 

1.  Applicant,  a  Delaware  corporatlcm. 
Is  a  whoDy  owned  subsidiary  of  SCM 
Corporation  ("SCM") .  a  diversified  com- 
pany. Applicant  operates  as  an  oversecu 
financing  vehicle  for  SCM  and  Its  sub- 
sidiaries. 

2.  In  1969.  Applicant  issued  $15  miUlon 
principal  amount  of  SV*  percent  Con- 
vertible Subordinated  Guaranteed  De- 
bentures due  1989  (the  "Debentures")  to 
foreign  investors. 

3.  The  Debentures  are  convertible  into 
shares  of  SCM  common  stock  and  are 
unconditionally  guaranteed  as  to  pay- 
ment of  principal.  Interest  and  all  re- 
quired sinking  fund  payments  by  SCM. 

4.  The  Debentures  are  listed  on  the 
New  York  Stock  Exchange  and  are  reg- 
istered pui-suant  to  section  12(b)  of  the 
1934  Act. 

5.  Since  the  Debentures  were  listed  on 
the  New  York  Stock  Exchange  in  1969, 
there  has  been  little  or  no  trading  In  the 
Debentures. 

In  the  absence  of  an  exemption.  Appli- 
cant is  required  to  file  certain  periodic 
reports  with  the  Commission  pursuant  to 
section  13  of  the  1934  Act  because  the 
Debentures  are  registered  with  the  (Com- 
mission and  listed  on  the  New  York  Stock 
Exchange. 

Accordingly,  Applicant  believes  that 
the  exemptlve  order  requested  by  it  is 
appropriate  in  view  of  the  lack  of  trading 
in  the  Debentiu-es,  and  the  fact  that  since 
the  Debentures  are  guaranteed  by  and 
convertible  into  common  stock  of  SCM, 
it  is  the  1934  Act  reports  of  SCM,  and  not 
those  of  Applicant,  in  which  Debenture- 
holders  and  investors  would  be  primarily 
interested- 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  Application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  Washington, 
D.C. 

Notice  is  further  given  that  any  In- 
terested person  not  later  than  Novem- 
ber 1.  1976,  may  submit  to  the  Commis- 
sion in  writing  his  views  or  any  sub- 
stantial facts  bearing  on  this  Application 
or  the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed  to:  Secretary, 
Seciirities  and  Exchange  Commission, 
500  North  Capitol  Street,  NW.,  Wash- 
ington. D.C.  20549  and  should,  state 
briefly  the  nature  of  the  Interest  of  the 
perscm  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request  and  the  issties  of  fact  and 
law  raised  by  the  Application  whicl^  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the  Applica- 


tion In  whole  or  In  part  may  be  issued 
upon  request  or  upon  thtf  Commission's 
own  motion. 

By  the  Oommlssioiv. 

Geohgk  a.  Fitzsimmons, 
Secretart/. 

(PRDoc.7e-30846FUed  10-19-76:8:46  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notlc*  No.  173] 
ASSIGNMENT  OF  HEARINGS 

(Xtober  15,  1976. 
Cases  assigned  for  hearing,  postp<Mie- 
ment,  cancellation,  or  oral  argiiment  ap- 
pear below  and  will  be  published  only 
once.  Tills  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  Inter- 
ested parties  should  take  appropriate 
steps  to  insxire  that  they  are  notified  oi 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested. 

MC  129615  (Sub-No.  17),  American  Interna- 
tional Drtve-Away,  now  assigned  November 
2,  197^  at  Chicago,  ninols  Is  canceled  and 
the  application  is  dismissed. 

MC  64832  (Sub-No.  6),  MagnoUa  Truck  Line, 
Inc.,  now  being  assigned  for  continued 
hearing  on  November  11,  1976  (2  days),  at 
the  Executive  Plaaa  Inn,  1741  E.  'Brooks 
Road,  Memphis,  Tenn. 

MC  46421  (Sub-No.  12),  Escro  Storage  St 
Cartage,  Inc.,  now  assigned  October  18, 
1976,  at  New  Tork,  N.Y.  Is  canceled  and 
transferred  to  Modified  Procedure. 

MC-PC-76795,  Schwerman  Trucking  Co.  of 
Pla.,  Inc.  Milwaukee,  Wisconsin,  Transferee 
And  Schwerman  Trucking  Co.  Milwaukee, 
Wisconsin,  Transferor,  now  assigned  No- 
vember 9,  1976,  at  Jack-sonvUle,  Pla..  will 
be  held  In  the  Jacl^sonvllle  Hilton  Hotel, 
666  S.  Main  Street. 

MO  116763  Sub  339,  Carl  Subler  Trucking, 
Inc.,  now  assigned  November  10,  1976,  at 
Jacksonville,  Fla.,  will  be  held  at  Jack- 
son vUle  Hilton  Hotel,  566  S.  Main  Street. 

MC-P  12971.  United  Van  Lines.  Inc..  H. 
Ctoldman.  Inc..  Daniels  Transportation 
Co.,  Safeway  System,  Inc.,  George  B.  Hol- 
man  &  Co.,  Inc..  Siser  Bros.,  Inc.  Stevens 
Van  Lines,  Inc.,  OJ.  Olenn  Sc  Sons,  Inc.. 
And  Fisher's  Moving  &  Storage  Co., — In- 
vestigation of  Pooling,  now  assigned 
December  6,  1976,  at  St.  Louis,.  Mo..  WIU 
be  held  In  Room  313,  3rd  Floor.  U.S.  Court- 
house &  Customs,   1114  Market  Street. 

MC  138607  Sub  6.  P.  &  NT  Truck  Service.  Inc.. 
now  assigned  November  2,  1976,  at 
Olympia,  Wash.,  wUl  be  held  on  the  4th 
Floor  in  the  Conference  Room,  Highway  & 
License  Bldg.,   12th  &  Washington  Street. 

MO  110563  Sub  180,  Coldway  Food  Express, 
Inc.,  now  assigned  December  8,  1976,  at 
St.  Louis,  Mo..  Room  313,  3rd  Floor.  U.3. 
Courthouse  &  Customs,  1114  Market  Street. 

MC  115331  Sub  401,  Truck  Transport  In- 
corporated, now  assigned  December  7,  1976, 
at  St.  Louis,  Mo.,  will  be  held  in  Room  313, 
3rd  Floor,  U.S.  Courthouse  &  Customs,  1114 
Market  Street. 

MC-F  12678,  Jenkins  Truck  Line,  Inc. — Con- 
trol— ^Larry  L.  Fenner  Transport,  Inc.,  and 
MC  120298  Sub  2,  now  assigned  Decem- 
ber 1,  1976.  at  Chicago,  ni.,  wUl  be  held  in 


Room  313,  3td,  U.S.  CourthouM  &  Cus- 
tcHUB.  1114  Market  Street. 

MC  51146  Sub  464.  Schneider  Tranaport.  Inc., 
now  assigned  November  SO,  1976,  at 
Chicago,  m.,  wlU  be  held  In  Room  313,  3rd 
Floor  U.S.  Courthouse  &  Customs.  1114 
Market  Street. 

MC  55822  Sub  16,  Victory  Express,  Inc..  now 
assigned  November  15.  1976.  at  Jackson- 
ville. Fla..  wlU  be  held  at  the  JacksonvUle 
Hilton  Hotel,  656  &  Main  Street. 

MO  140003  Sub  4.  BaU  Motor  Line  Of 
Apopka,  Inc..  now  assigned  November  11, 
1976,  at  JacksonvUle.  Fla.,  wUl  be  held  at 
the  Jacksonville  HUton  Hotel,  665  S.  Mala 
Street. 

MC-C-8995,  Dugan  Truck  Line,  Inc. — In- 
vestigation and  Revocation  of  Certificates 
and  Certificate*  of  Registration  and  MC 
120657  (Sub-No.  6).  Dugan  Truck  Line. 
Inc..  now  assigned  November  9,  1976,  at 
Topeka,  Kans.  Lb  canceled  and  reassigned 
for  Noveml>er  16,  1976.  (4  days) ,  at  Wichita, 
Kans.;  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  1931  (Sub  No.  16),  Yonder  Ahe  Van 
Lines,  Inc.,  MC  15735  (Sub  27) .  Allied  Van 
Lines,  Inc.,  and  MC  62793  (Sub  21).  Beklns 
Van  Line*  Co.,  now  assigned  Novecnber  2, 
1976  at  Loe  Angeles,  Oallfomla  and  wlU  be 
held  In  Roc»n  2307.  City  National  Bank 
Building,  606  South  OUver  Street. 

MO  117665  (Sub-No.  93) ,  Motor  Service  Com- 
pany, Inc.,  now  assigned  December  1,  1976, 
at  Otriumbus,  Oblo  Is  canceled  and  appli- 
cation dismissed. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-30835  Filed  10-19-76;8:46  ami 


FOURTH  SECTION  APPLICATIONS  FOR 
REUEF 

October  15,  1976. 

An  application,  as  summarized  below, 
has  been  fUed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

FSA  No.  43248 — Iron  or  Steel  Rods 
from  Minnequa,  Colorado.  Piled  by 
Trans-Continental  Freight  Bureau, 
Agent  (No.  509),  for  Interested  rail  car- 
riers. Rates  on  rods.  Iron  or  steel,  colled, 
In  carloads,  as  described  In  the  applica- 
tion, from  Minnequa,  Colorado,  to  speci- 
fied points  hi  Arizona,  California,  and 
New  Mexico. 

Grounds  for  relief — Motor  carrier 
competition. 

FSA  No.  43254 — Vinyl  Acetate  from 
Points  in  Texas.  FUed  by  Southwestern 
Freight  Bui-eau,  Agent  (No.  B-638),  for 
interested  rail  carriers.  Rates  on  vinyl 
acetate,  in  tank-car  loads,  as  described 
In  the  application,  from  Bayport,  Bay- 
town,  and  Houston,  Texas,  to  Dayton, 
N.J.,  and  Elk  ton,  Maryland. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Suw>lement  14  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  12-J, 
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LC.C.  No.  5219.  Rates  are  published  to 
become  effective  on  November  13,  1976. 

FSA  No.  43256 — Beet  or  Cane  Sugar 
from  Points  in  California.  Filed  by 
Trans-Continental  Freight  Bureau, 
Agent  (No.  510),  for  Interested  rail  car- 
riers. Rates  on  sugar,  beet  or  cane,  dry, 
In  bulk  or  In  packages.  In  carloads,  as 
described  In  the  application,  from  spec- 
ified points  in  California,  to  specified 
points  In  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Missouri,  and  Wisconsin. 

Grounds  for  relief — Returned  ship- 
ments and  rate  relationship. 

Tariff — SiQ>pIement  1  to  Trans-Con- 
tinental Freight  Bureau,  Agent,  tariff 
2-N.  LC.C.  No.  1935.  Rates  are  published 
to  become  effective  mi  November  15, 
1976. 

Acgregate-of-Intermeoiates 

FSA  No.  43255 — Iron  or  Steel  Rods 
from  Minnequa.  Colorado.  Filed  by 
Trans-C<Mitlnental  Freight  Bureau, 
Agent  (No.  511),  for  Interested  rail  car- 
riers. Rates  on  rods,  iron  or  steel,  colled. 
In  carloads,  as  described  in  the  applica- 
tion, from  Minnequa,  ColorsKio,  to  spec- 
ified points  In  Arizona,  California,  and 
New  Mexico. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  motor 
carrier  aMnpetitiim  without  use  of  such 
rates  as  factors  in  constructing  combi- 
nation rates. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.76-30832  Filed  10-19-76:8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIES  OF  PROPERTY-ELIMINATION 
OF  GATEWAY  LETTER  NOTICES 

October  15,  1976. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065) ,  and  notice  thereof  to  all  In- 
terested persons  Is  hereby  given  as  pro- 
vided In  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  November  1,  1976.  A 
copy  must  also  be  served  upon  appUcant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  Identification.  Protests,  If  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  40215  <Sub-No.  E14),  filed 
May  17.  1974.  Applicant:  RICHARD- 
SON TRANSFER  &  STORAGE  CO., 
INC,  246  N.  5th  St.,  Salina,  Kans.  67401. 
Applicant's  representative:  Theodore 
Polydoroff,  Suite  600,  1250  Connecticut 


Ave.,  N.W.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  (a)  from 
pionts  In  Louisiana  to  points  in  Colorado 
to  those  points  in  Iowa  on  and  west  of 
a  line  beginning  at  the  Minnesota-Iowa 
State  line,  and  extending  along  U.S. 
Highway  69,  thence  along  U.S.  Highway 
69  to  the  Iowa-Missouri  State  line, 
Kansas,  to  those  points  in  Minnesota  on 
and  west  of  a  line  beginning  at  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada,  and  extend- 
ing along  U.S.  Highway  35  to  the  Min- 
nesota-Iowa State  line,  Nebraska,  South 
Dakota,  (b)  fr(»n  points  in  Louisiana  on 
and  west  and  south  of  a  line  beginning 
at  the  Arkansas -Louisiana  State  line, 
and  extending  along  U.S.  Highway  165  to 
jimctlon  Louisiana  State  Highway  I  to 
junction  Louisiana  State  Highway  10, 
thence  along  Louisiana  State  Highway  10 
to  the  Louisiana-Missouri  State  line,  to 
points  in  Missouri  on  and  west  of  a  line 
beginning  at  the  Missouri-Iowa  State 
Une,  and  extending  along  U.S.  Highway 
63  to  the  Mlssom'i-Arkansas  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Garden  City,  Kans., 
Independence,  Kans.,  to  Manhattan, 
Kans.,  Wichita,  and  Salina.  Kans., 
Galena,  Kans.,  Kansas  City,  Kans. 

No.  MC  40215  (Sub-No.  15),  filed 
May  17,  1974.  Applicant:  RICHARD- 
SON TRANSFER  &  STORAGE  CO., 
INC.,  246  N.  5th  St.,  Salina,  Kans.  67401. 
Applicant's  representative:  Theodore 
Polydoroff,  Suite  600,  1250  Connecticut 
Ave.,  N.W.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Household 
goods,  as  defined  by  the  Commission 
from  points  in  Maryland,  to  points  In 
Arizona,  to  those  points  In  Arkansas  on 
and  west  of  a  line  beginning  at  the  Mis- 
souri-Arkansas State  line,  and  extending 
along  U.S.  Highway  71  to  junction  U.S. 
Highway  70,  thence  along  U.S.  Highway 
70  to  the  Ai*ansas-Oklahoma  State  line, 
CaUfomia,  Colorado,  Idaho,  to  those 
points  in  Iowa  on,  south  and  west  of  a 
line  beginning  at  the  Iowa -Nebraska 
State-xllne,  and  extending  along  Inter- 
state Highway  80,  to  junction  U.S.  High- 
way 71  to  the  Iowa-Nebraska  State  line, 
Kansas;  (b)  from  points  in  Mai-yland  on, 
east  and  south  of  a  line  beginning  at  the 
Maryland- West  Virginia  State  line,  and 
extending  along  U.S.  Highway  11  to  the 
Maryland-Pennsylvania  State  line,  to 
points  in  Missouri  on  and  west  of  a  line 
beginning  at  the  Missouri-Iowa  State 
line  and  extending  along  U.S.  Highway 
65  to  the  Missouri -Arkansas  State  line, 
Nebraska,  Nevada,  New  Mexico,  to  those 
points  in  Oklahoma  on,  north  and  west 
of  a  line  beginning  at  the  OkiahtHna- 
Arkansas  State  line  and  extending  along 
Oklahoma  State  Highway  83  to  junction 
U.S.  Highway  271,  thence  along  UJS. 
Highway  271  to  the  Texas -Oklahoma 
State  line,  Utah,  to  those  points  in  Texas 
on  and  west  of  a  Une  beginning  at  the 
Oklahoma-Texas  State  line  and  extend- 
ing along  U.S.  Highway  259  to  junction 


U.S.  Highway  69,  thoice  along  U.S.  High- 
way 69  to  the  Gulf  of  Mexico,  (c)  from 
points  In  Maryland  on  and  south  of  a 
line  beginning  at  the  Maryland-Penn- 
sylvania State  line  and  extending  along 
U.S.  Highway  40  to  junction  U.S.  High- 
way 15,  to  junction  Maryland  State 
Highway  26  to  the  Chesapeake  Bay,  to 
points  In  Wyoming.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Ravenna,  Ohio,  Salina,  Kans.,  Pratt. 
Kans.,  Galena,  Kans.,  Garden  City, 
Kans.,  Kansas  City,  Kans.,  Manhattan, 
Kans.,  Ft.  Scott,  Kans.,  Kansas  City,  Mo. 

No.  MC  46990  (Sub-No.  ED.  filed 
June  4,  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli- 
cant's representative:  Robert  J.  Gallag- 
her, 1000  Connecticut  Ave.,  NW.,  Suite 
1200,  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  New  York  on  and  east  of  a  line  begin- 
ning at  the  Pennsylvania-New  York  State 
line  and  extending  along  Interstate  High- 
way 81  to  the  International  Boundai-y 
line  between  the  United  States  and 
Canada  at  or  near  Omar,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Towanda,  Pa. 

No.  MC  46990  (Sub-No.  E2).  filed 
June  4.  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli- 
cant's representative:  Robert  J.  Gallag- 
her. Suite  1200,  1000  Connecticut  Ave.. 
NW...  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  h.jUsehold  goods,  as  de- 
fined by  the  Commission,  between  points 
in  New  York  on  and  east  of  a  line  begin- 
ning at  the  Pennsylvania-New  York  State 
line  and  extending  along  Interstate  High- 
way 81  to  the  Intemational  Boundary 
line  between  the  United  States  and 
Canada  at  or  near  Omar,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Towanda,  Pa. 

No.  MC  46990  (Sub-No.  E3),  filed 
June  4,  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli- 
cants representative:  Robert  J.  Gallag- 
her, Suite  1200,  1000  Connecticut  Ave. 
NW.,  Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  New  York  on  and  east  of  a  line  begin- 
ning at  the  Pennsylvania-New  York  State 
line  and  extending  along  Interstate  High- 
way 81  to  the  Intemational  Boundary 
line  between  the  United  States  and 
Canada  located  at  or  near  Omar,  N.Y.. 
on  the  one  hand,  and,  on  the  other, 
points  In  Colorado.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Millersburg.  Pa.  and  Kinsley,  Kans. 

No.  MC  46990  (Sub-No.  E7),  filed 
June  4,  1974.  Applicant:  TRANS-COUN- 
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TRY  VAN  LINES.  INC.,  3300  Veteran 
Highway.  Bohemia,  N.Y.  11716.  Appli- 
cants representative:  Robert  J.  Gallag- 
her, Suite  1200,  1000  Connecticut  Ave. 
NW..  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  covnnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  &s  de- 
fined by  the  Commission,  between  points 
in  New  York  on  and  east  of  a  line  begin- 
ning at  the  Pennsylvania -New  York  State 
line  and  extending  along  Interstate  High- 
way 81  to  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  or  near  Omar,  N.Y., 
on  the  one  hand,  and,  on  the  other,  points 
in  Illinois.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Towanda,  Pa. 

No.  MC  46990  (Sub-No.  E9),  filed 
June  4,  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli- 
cants representative:  Robert  J.  Gal- 
lagher. Suite  1200,  1000  Connecticut 
Ave..  N.W.,  Washington,  DC.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  New  York  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  Interstate 
Highway  81  to  the  International  Bound- 
ary line  between  the  United  States  and 
Canada  located  at  or  near  Omar,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kansas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Millers  burg.  Pa. 

No  MC  46990  (Sub-No.  ElO),  fUed 
June  4.  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES.  INC.,  3300  Veteran 
Highway.  Bohemia,  N.Y.  11716.' Appli- 
cant's representative:  Robert  J.  Gal- 
lagher. Suite  1200,  1000  Connecticut 
Ave.,  N.W.,  Washington,  DC.  20036.  Au- 
thority sought  to  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  New  York  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  Interstate 
Highway  81  to  the  International  Bound- 
ary line  between  the  United  States  and 
Canada  located  at  or  near  Omar,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kentucky,  Louisiana,  and  Mississippi. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Millersburg.  or  Towanda. 
Pa. 

No.  MC  46990  < Sub-No.  Ell».  filed 
June  4.  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES.  INC..  3300  Veteran 
Highway.  Bohemia.  N.Y.  11716.  Appli- 
cant's representative:  Robert  J.  Gal- 
lagher. Suite,  1200.  1000  Connecticut 
Ave..  N.W..  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
ccrrier.  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
points  in  New  York  on  and  east  of  a  line 
beginning  at  the  Pennsylvania -New  York 
State  line  and  extending  along  Interstate 
Highway  81  to  the  International  Bound- 
ary line  between  the  United  States  and 
Canada  located  at  or  near  Omar,  N.Y.,  on 


the  one  hand,  and,  on  the  other,  points 
in  Missouri.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Towanda,  Pa. 

No.  MC  46990  (Sub-No.  E13).  fUed 
June  4,  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway.  Bohemia,  N.Y.  11716.  Appli- 
cant's representative:  Robert  J.  (Gal- 
lagher, Suite,  1200,  1000  Connecticut 
Ave.,  N.W.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  New  York  on  and  east  of  ar  line 
beginning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  Interstate 
Highway  81  to  the  Intetmatlonal  Bound- 
ary line  between  the  United  States  and 
Canada  located  at  or  near  Omar,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Towanda,  Pa. 

No.  MC  46990  (Sub-No.  E15),  filed 
June  4.  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli- 
cant's representative:  Robert  J.  Galla- 
gher, Suite  1200.  1000  Connecticut  Ave., 
N.W.,  Washington,  D.C.  20036.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  New  York  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-New 
York  State  line  and  extending  along  In- 
terstate Highway  81  to  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Omar, 
N.Y..  on  the  one  hand,  and,  on  the  other, 
points  in  Tennessee.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  To- 
wanda. Pa. 

No.  MC  59150  (Sub-No.  E46),  filed 
October  29,  1974.  Applicant:  PLOOF 
TRANSFER  CO..  INC.,  P.O.  Box  47,  Sta- 
tion G,  Jacksonville,  na.  32206.  Appli- 
cant's representative:  Hampton  M.  Mills 
(same  sis  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Particleboard,  from  the  plantsite 
of  the  Celotex  Corporation  at  Birming- 
ham, Ala.,  to  points  in  Maryland.  Dis- 
trict of  Columbia,  Delaware.  New  Jersey. 
Pennsylvania.  New  York,  Connecticut, 
Rhode  Island.  Massachusetts.  Vermont. 
New  Hampshire,  and  Maine.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  facilities  of  Temple  Industries. 
Inc..  at  or  near  Thomson,  Ga. 

No.  MC  74169  (Sub-No.  E3) .  filed  June 
4.  1974.  AppUcant:  CHIEFTAIN  VAN 
LINES.  INC.,  7201  Main  St.,  Ralston, 
Nebr.  68127.  Applicant's  representative: 
Marvin  D.  Dudley  (same  as  above*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission.  (1)  be- 
tween points  in  that  part  of  Illinois  on. 
west,  and  souch  of  Interstate  Highway 
74,  on  the  one  hand.  and.  on  the  other, 
points  in  New  York,  on,  north,  and  east 
of  a  line  beginning  at  the  United  States- 


Canada  International  Boundary  line, 
thence  along  New  York  Highway  30  to 
junction  New  York  Highway  86,  ttience 
along  New  York  Highway  86  to  junction 
New  York  Highway  73,  thence  along 
New  York  Highway  73  to  junction  New 
York  Highway  9N,  thence  along  New 
York  Highway  9N  to  the  New  York -Ver- 
mont State  line;  (2)  between  points  in 
that  part  of  Illinois  on  and  south  of  a 
line  beginning  at  the  niinois-Iowa  State 
line,  thence  along  Interstate  Highway 
80  to  junction  U.S.  Highway  51.  thence 
along  U.S.  Highway  51  to  junction  Illi- 
nois Highway  17,  thence  along  Illinois 
Highway  17  to  the  Indiana-Illinois  State 
line,  on  the  one  hand  and,  on  the  other, 
points  in  West  Virginia;  (3>  between 
points  in  that  part  of  Illinois  and 
south  of  a  line  beginning  at  the  Illinois- 
Iowa  State  line,  thence  along  Interstate 
Highway  80  to  jimction  U.S.  Highway  51. 
thence  along  U.S.  Highway  51  to  junc- 
tion Ultnois  Highway  17.  thence  along 
Illinois  Highway  17  to  the  Indiana-Hli- 
nols  State  line,  on  the  one  hand,  and. 
on  the  other,  points  in  Maryland ;  <  4 »  be- 
tween points  in  that  part  of  Illinois  on. 
south,  and  east  of  a  line  beginning  at  the 
Illinois-Indiana  State  line,  thence  alon« 
U.S.  Highway  50  to  junction  Illinois 
Highway  37,  thence  along  Illinois  High- 
way 37  to  the  Illinois-Kentucky  Stite 
line,  on  the  one  hand.  and.  on  the  other, 
points  In  that  part  of  Wisconsin  on  a-d 
east  of  a  line  beginning  at  the  Illinois - 
Wisconsin  State  line,  thence  along  In- 
terstate Highway  94  to  junction  Wiscon- 
sin Highway  57,  thence  along  Wisconsin 
Highway  57  to  junction  Wisconsin  High- 
way 29.  thence  along  Wisconsin  Highway 
29  to  junction  Wisconsin  Highway  47. 
thence  along  Wisconsin  Highway  47  to 
junction  Wisconsin  Highway  51.  thence 
along  Wisconsin  Highway  51  to  the 
Wisconsin-Michigan  State  line:  and  '5' 
between  points  in  Richland  and  Law- 
rence Counties,  111.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Wis- 
consin on,  east,  and  north  of  the  line  be- 
ginning at  the  Wisconsin-Illinois  State 
line,  thence  along  Interstate  Highway  94 
to  junction  with  Wisconsin  Highway  89. 
thence  along  Wisconsin  Highway  89  to 
junction  U.S.  Highway  16.  thence  along 
U.S.  Highway  16  to  the  Wisconsin-Min- 
nesota State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Greene,  Lawrence.  Monroe,  and 
Orange  Counties,  Ind. 

No.  MC  78228  (Sub-No.  E140).  filed 
June  30,  1975.  Applicant:  J.  MILLER 
EXPRESS.  INC..  2310  Grant  Building. 
Pittsburgh.  Pa.  15219.  Applicant's  rep- 
resentative: Thomas  M.  Mulroy  (same  as 
above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Non-Clay 
refractories,  from  points  in  New  York  on 
or  West  of  a  line  beginning  at  the  Lake 
Ontario,  thence  along  U.S.  Highway  15  to 
Lakeville.  N.Y.  thence  along  Alternate 
U.S.  Highway  20  to  CJeneseo.  N.Y.,  thence 
along  New  York  Highway  63  to  junction 
New  York  Highway  408,  thence  along 
New  York  Highway  408  to  the  junction  of 
New  York  Highway  16,  thence  along  New 
York  Highway  16  to  Olean,  NY.,  thence 
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along  New  York  Highway  16A  to  the 
New  York-Pennsylvania  State  line  to 
points  In  Indiana.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  the  Universal  Refractory  Co. 
at  Wampum.  Pa. 

No.  MC  102616  (Sub-No.  E95),  filed 
June  3,  1974.  Apphcant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo 
Rd.,  Akron,  Ohio  4319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Himtington,  Ind.  to  points  in  Alabama, 
Arkansas,  Florida,  Kansas,  Louisiana, 
Mississippi,  Nebraska,  Oklahoma,  Texas 
(except  Harris  Coxxnty),  points  in  Colo- 
rado, New  Mexico,  and  Wyoming  which 
are  on  and  east  of  U.S.  Highway  85, 
points  in  Georgia  on  and  south  of  U.S. 
Highway  80,  and  points  in  Tennessee  on 
and  west  of  U.S.  Highway  231,  restricted 
against  resins,  paljit,  and  paint  materials 
to  points  in  the  Dallas,  Tex.  Commercial 
zone.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Marshall,  ni., 
or  points  within  5  miles  thereof. 

No.  MC  102616  (Sub-No.  E96),  fUed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  4319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  op>erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Huntington,  Ind.,  to  points  in  Delaware. 
Maryland,  New  Jersey,  New  York,  and 
points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  220.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Cuyahoga,  Hamilton,  Mahon- 
ing, Stark,  Summit,  or  Trumbull  Coim- 
ties,  and  the  plantsites  of  Aniline  or 
Solvay  Divisions  of  Allied  Chemical  Co. 
near  MoundsvUle,  W.  Va. 

No.  MC  102616  (Sub-No.  E97),  fUed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  I>aly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  Hunting- 
ton, Ind.,  to  points  in  Allegheny,  Beaver, 
Butler.  Cambria,  Fayette,  and  McKean 
Counties.  Pa.,  Cuyahoga,  Summit,  Stark, 
Mahoning,  and  Trumbull  Counties,  Ohio, 
and  Brooke,  Hampshire.  Hancock, 
Kanawha,  Marion,  Marshall,  Mononga- 
lia, Pleasants,  and  Wetzel  Counties,  W. 
Va.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  points  In  CTuya- 
hoga,  Hamilton,  Stark,  Summit,  Mahon- 
ing, or  Trumbull  Counties,  Ohio. 

No.  MC  102616  (Sub-No.  E98),  filed 
June  3,  1974.  Applicant:  (TOASTAL 
TANK  LINES.  INC..  215  E.  Waterloo  Rd., 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular   routes,     transporting:     Liquid 


chemicals,  in  bulk,  in  tank  vehicles,  from 
Himtington.  Ind.,  to  points  in  Iowa,  Min- 
nesota, and  Wisconsin.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Chicago,  111. 

No.  MC  102616  (Sub-No.  E99),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
.Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above  • . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Huntington,  Ind.,  to  points  in  California, 
Idaho.  Montana,  Nevada,  Oregon,  Utah, 
Washington,  and  points  in  North  Dakota 
and  Wyoming  which  are  west  of  U.S. 
Highway  85.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Ludingrton, 
Mich. 

No.  MC  102616  (Sub-No.  E103',  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC..  215  E.  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicant's  rep-, 
resentative:  Fred  H.  Daly  isame  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum prodticts,  in  bulk,  in  tank  vehicles, 
from  Madison,  Ind.,  and  points  within  5 
miles  thereof  and  the  terminal  of  La- 
Gloria  Oil  L  Gas  Co.  near  Seymour.  Ind.. 
to  points  in  Lawrence,  Mercer,  Crawford. 
Butler,  Armstrong.  Cambria,  Clearfield, 
Fayette.  Greene,  Indiana,  Jefferson, 
Somerset.  Washington,  and  Westmore- 
land Counties.  Pa.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Canton,  Ohio. 

No.  MC  102616  (Sub-No.  E104'.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  E.  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  in  bulk,  in  tank  vehicles, 
from  Madison.  Ind.,  and  points  within 

5  miles  tliereof ,  and  the  terminal  of  La- 
Gloria  Oil  &  Gas  Co.  near  Seymour,  Ind.. 
to  points  in  Venango  County,  Pa.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Cleveland  or  Kent,  Ohio. 

No.  MC  102616  (Sub-No.  E107),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo 
Rd.,  AknMi.  Ohio  44319.  Applicants  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  the  terminal  of  LaGloria  Oil 

6  Gas  Co.  near  Seymour.  Ind.,  to  points 
in  Arkansas.  Iowa,  Kansas,  Louisiana, 
Minnesota,  Mississippi.  Missouri,  Ne- 
braska, New  Hampshire,  Oklahoma,  Ver- 
mont. Wisconsin,  points  in  Alabama  on 
and  south  of  UJS.  Highway  80,  points  in 
Florida  on  and  south  of  Florida  Highway 
80,  points  in  Colorado,  New  Mexico 
Wyoming,  North  Dakota,  and  South 
Dakota  on  and  east  of  U.S.  Highway  85 
and    points    In    Texas    (except    Harris 


County.  "ITie  purpose  of  this  filing 
is  to  eliminate  tbe  gateway  of  Mar- 
shall, m.,  or  points  within  5  miles 
thereof. 

No.  MC  102616  (Sub-No.  E108>,  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  E.  Waterloo 
Rd.,  Akr<Mi,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
petrochemicals,  as  defined  by  the  Com- 
mission, in  bulk,  in  tank  vehicles,  from 
Madison  and  Granger,  Ind.,  to  points  in 
Maine.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Midland.  Mich. 

No.  MC  102616  (Sub-No.  E109).  filed 
June  3,  1974.  Apphcant:  COASTAL 
TANK  LINES.  INC.,  215  E.  Waterioo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  us  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
petrochemicals,  as  defined  by  the  Com- 
mission, in  bulk,  in  tank  vehicles,  from 
Huntington,  Ind.,  Madison,  Ind.,  and 
points  within  5  miles  thereof,  the  ter- 
minal of  Texas  Eastern  Transmission 
Corp.  near  Princeton.  Ind.,  and  the  ter- 
minal of  LaGloria  Oil  Si  Gas  Co.  near 
Seymour,  Ind..  to  points  in  West  Vir- 
ginia on  and  north  of  U.S.  Highway  50. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Canton.  Ohio,  or  points 
within  10  miles  thereof. 

No.  MC  102616  (Sub-No.  El  10).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  E.  Waterloo 
Rd.,  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
petrochemicals,  as  defined  by  the  Com- 
mission, in  bulk,  in  tank  vehicles,  from 
Madison,  Ind.,  and  points  within  5  miles 
thereof,  tlie  terminal  of  Texas  Eastern 
Transmission  Corp.  near  Princeton.  Ind., 
and  the  terminal  of  LaGloria  Oil  &  Gas 
Company  near  Seymour,  Ind.,  to  points 
in  Allegheny,  Beaver,  Butler,  Cambria, 
Fayette  and  McKean  Counties,  Pa.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Cuyahoga,  Hamil- 
ton, MaJioning,  Stark.  Summit,  or  Tium- 
bull  Comities.  Ohio. 

No.  MC  102616  (Sub-No.  Elll).  fUed 
June  3.  1974.  AppUcant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petrochemi- 
cals, as  defined  by  the  Commission,  in 
bulk,  in  tank  vehicles,  from  Granger, 
Ind..  to  points  in  Idaho.  Montana.  Ne- 
vada. Oregon,  Utah,  and  points  in  Wyo- 
ming west  of  U.S.  Highway  85.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Ludington.  Mich. 

No.  MC  102616  (Sub-No.  E112).  filed 
J\me  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  E.  Waterloo  Rd, 
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Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above > . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petroleum 
products,  as  defined  by  the  Commission, 
in  bulk,  in  tank  vehicles,  from  Madison. 
Ind..  to  points  in  Arkansas,  Iowa,  Kansas. 
Louisiana,  Maine,  Minnesota,  Mississippi. 
Missouri.  Nebraska,  Oklahoma,  Wiscon- 
sin. Texas  (except  Harris  County) . 
points  in  Colorado,  South  Dakota,  North 
Dakota,  and  Wyoming  which  are  on  and 
east  of  U.S.  Highway  85,  and  points  in 
Florida  on  and  south  of  Florida  Highway 
80.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Marshall,  HI.,  or 
points  within  5  miles  thereof. 

No.  MC  102616  (Sub-No.  E115),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd.. 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  i^same  as  above  > . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Dry  plastics,  re- 
stricted to  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Princeton.  Ind.. 
and  points  within  5  miles  thereof,  to 
points  in  Minnesota  and  Nebraska.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plantsite  of  Foster  Grant 
Co.  at  Peru,  HI. 

No.  MC  102616  (Sub-No.  E118),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC..  215  E.  Waterloo  Rd., 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, as  defined  by  the  Commission,  in 
bulk,  in  tank  vehicles,  from  Madison. 
Ind..  and  points  within  5  miles  thereof, 
to  points  in  Connecticut,  Delaware. 
Maryland,  Massachusetts,  Rhode  Island, 
points  in  New  Jersey  on  and  south  of  a 
line  beginning  at  the  New  Jersey-Penn- 
sylvania State  line  and  extending  along 
U.S.  Highway  22  to  junction  U.S.  High- 
way 202.  to  the  New  Jersey-New  York 
State  line,  the  District  of  Columbia,  and 
New  York.  N.Y.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Ohio  on  and  north  of  U.S.  Highway  40. 

No.  MC  102616  (Sub-No.  E119),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  E.  Water- 
loo Rd.,  Akron.  Ohio  44319.  Applicant's 
representative:  Fred  H.  Daly  (same  as 
above ' .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  products,  as  defined  by  the 
Commission,  in  bulk,  in  tank  vehicles, 
from  the  terminal  of  Texas  Eastern 
Transmission  Corp.  near  Princeton, 
Ind..  and  the  terminal  of  the  LaOloria 
Oil  &  Gas  Co.  near  Seymour,  Ind.,  to 
points  in  Connecticut,  Delaware.  Mary- 
land, Massachusetts,  Rhode  Island, 
points  in  New  Jersey  on  and  south  of  a 
line  beginning  at  the  New  Jersey-Penn- 
sylvania State  line  and  extending  along 
U.S.  Highway  22  to  jimctlon  U.S.  High- 
way 202  to  the  New  Jersey-New  York 
State  line,  the  District  of  Columbia,  and 


New  York.  N.Y.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  In 
Ohio  on  and  north  of  U.S.  Highway  40. 

No.  MC  102616  (Sub-No.  E121),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd.. 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Petroleum 
products,  as  defined  by  the  Commission, 
in  bulk,  in  tank  vehicles,  from  Madison. 
Ind..  and  points  within  5  miles  thereof, 
the  tei-minal  plantsite  of  Texas  Eastern 
Traiismission  Corp.  near  Princeton,  Ind., 
and  the  terminal  of  LaGloria  Oil  &  Gas 
Co.  near  Seymour,  Ind.,  to  points  in  West 
Virginia  on  and  north  of  U.S.  Highway 
33.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Steubenville,  Ohio, 
or  points  within  5  miles  thereof. 

No.  MC  102616  (Sub-No.  El 22).  filed 
Jime  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd.. 
Akron.  Ohio  44319.  Applicant's  rejM-e- 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Petroleum 
products,  as  defined  by  the  Commission, 
in  bulk,  in  tank  vehicles,  from  the  ter- 
minal/ plantsite  of  Texas  Eastern  Trans- 
mission Corp.  near  Princeton,  Ind.,  to 
points  in  Lawrence.  Mercer,  Crawford, 
and  Butler  Counties,  Pa.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Canton,  Warren,  or  Yoxmgstown,  or 
points  within  5  miles  of  each. 

No.  MC  102616  (Sub-No.  E124) .  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Petroleum 
products,  as  defined  by  the  Commission, 
in  bulk,  in  tank  vehicles,  from  Madison. 
Ind.,  and  points  within  5  miles  thereof, 
to  points  in  New  York  on  and  east  of 
New  York  Highway  7.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  Ohio  on  and  north  of  U.S. 
Highway  40,  and  Paulsboro,  N.J. 

No.  MC  102616  (Sub-No.  E125),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC..  215  E.  Waterloo  Rd.. 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative :  Fred  H.  Daly  ( same  as  above  > . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, as  defined  by  the  Commission,  in 
bulk,  in  tank  vehicles,  from  Madison, 
Ind.,  and  points  within  5  miles  thereof, 
to  points  in  Virginia  on  and  north  of 
U.S.  Highway  60.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  in  Ohio  on  an  north  of  U.S.  High- 
way 40. 

No.  MC  102817  fSub-No.  E2) ,  filed  May 
12.  1974.  Applicant:  PERKINS  FURNI- 
TURE TRANSPORT,  INC.,  5034 
L£ifayette  Rd.,  Indianapolis.  Ind.  46254. 
Applicant's   representative:    Robert   W. 


Loser  II,  320  N.  Meridian  St.,  Indiana- 
polis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Undrated  store  and  office  fixtures, 
as  described  in  Appendix  HI  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  from  points 
in  Kentucky  on  and  east  of  U.S.  Highway 
41,  to  points  in  Mirmesota,  North  Dakota. 
South  Dakota,  and  points  In  Wisconsin 
on,  east  and  north  of  a  line  beginning  at 
the  Illinois-Wisconsin  State  line  and  ex- 
tending along  U.S.  Highway  51  to  junc- 
tion U.S.  Highway  14,  thence  along  U.S. 
Highway  14  to  the  Wisconsin-Minnesota 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Indianapolis, 
Ind. 

No.  MC  102817  (Sub-No.  E3) .  filed  Mav 
12,  1974.  Applicant:  PERKINS  FURNI- 
TURE TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis.  Ind.  46254. 
Applicants  representative:  Robert  W. 
Loser  11,  320  North  Meridian  St.. 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Uncrated  store  and  office 
fixtures,  as  described  in  Appendix  III  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209.  from 
points  in  Kentucky,  on,  north,  and  east 
of  a  line  beginning  at  the  Indiana-Ken- 
tucky State  line  and  extending  along 
U.S.  Highway  60  to  junction  U.S.  High- 
way 27,  thence  along  U.S.  Highway  27  to 
the  Kentucky-Tennessee  State  line,  to 
points  in  Iowa  and  Nebraska.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Indianapolis,  Ind. 

No.  MC  102817  (Sub-No.  E4>.  filed 
May  12.  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT.  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant's  representative:  Robert  W. 
Loser  n,  320  North  Meridian  St.,  Indian- 
apolis, Ind.  46204.  Authority  sought  tu 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Uncrated  store  and  office  fixtures, 
as  described  in  Appendix  III  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  from  points 
in  Kentucky  on  and  west  of  a  Interstate 
Highway  65.  to  f>oints  in  Delaware,  New 
Jersey,  New  York,  the  District  of  Colum- 
bia, and  points  in  Maryland  on  and  east 
of  U.S.  Highway  220.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Indianapolis,  Ind. 

No.  MC  102817  (Sub-No.  E7),  filed 
May  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant's  represraitative:  Robert  W. 
Loser  II,  320  North  Meridian  St.. 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  and  store 
and  office  fixtures,  crated,  from  points  in 
Michigan,  to  points  in  Arkansas,  Florida, 
and  Georgia.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  In 
Indiana  (except  Delphi,  Tell  City,  and 
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Milan,  Ind.  and  points  in  their  commer- 
cial zones  as  defined  by  the  Commission) . 

No.  MC  102817  (Sub-No.  E8),  fUed 
May  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis.  Ind.  46254. 
Applicant's  representative:  Robert  W. 
Loeer  U.  320  North  Meridian  St., 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  and  store 
and  office  fixtures,  crated,  from  points  in 
Michigan  on,  west,  and  north  of  a  line 
beginning  at  the  Ohio-Michigan  State 
line  and  extending  along  Michigan  High- 
way 52  to  junction  U.S.  Highway  12, 
thence  along  U.S.  Highway  12  to  jimc- 
tlon U.S.  Highway  23,  thence  along  U.S. 
Highway  23  to  Jimctlon  Michigan  High- 
way 59,  thence  along  Michigan  Highway 
59  to  junction  U.S.  Highway  24,  thence 
along  U.S.  Highway  24  to  junction  Mich- 
igan Highway  21,  thence  along  Michi- 
gan Highway  21  to  junction  Michigan 
Highway  53.  thence  along  Michigan 
Highway  53  to  Port  Austin,  Mich.,  to 
points  in  Massachusetts  and  Connecticut. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Indiana  (except 
Delphi,  TeU  City,  and  Milan,  Ind.  and 
points  in  their  commercial  zones  as  de- 
fined by  the  Commission) . 

No.  MC  113469  (Sub-No.  E115),  filed 
May  6,  1974.  AiHJllcant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O.  Box  94850, 
Oklahoma  City,  Okla.  73109.  Applicant's 
representative:  Robert  Fisher  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Commodities,  the  transportation  of 
which,  by  reason  of  size  or  weight,  re- 
quire the  use  of  special  equipment,  re- 
stricted against  the  transportation  of 
agricultural  machinery  and  agricultural 
tractors  and  (2)  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  tools,  parts  and 
supplies,  when  moving  in  connection 
therewith,  restricted  to  commodities 
which  axe  transported  on  trailers,  be- 
tween points  in  Iowa  on  and  east  of  a 
line  beginning  at  the  Iowa-Minnesota 
State  line  and  extending  along  U.S. 
Highway  52  to  Junction  Iowa  Highway 
150,  thence  along  Iowa  Highway  150  to 
junction  U.S.  Highway  151,  thence  along 
U.S.  Highway  151  to  junction  U.S.  High- 
way 218,  thence  along  U.S.  Highway  218 
to  junction  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to 
the  lowa-Hllnois  State  line,  on  the  one 
hand,  and.  on  the  other,  points  in 
Arkansas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Sterling,  111. 

No.  MC  113459  (Sub-No.  E116),  filed 
May  6,  1974.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O.  Box  94850, 
Oklahoma  City,  Okla.  73109.  Applicant's 
representative:  Robert  Fisher  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Com- 
modities, the  transportation  of  which,  by 
reason  of  size  or  weight,  require  the  use 
of  special  equipment,  restricted  against 
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the  transportation  of  agricultural  ma- 
chinery and  agricultural  tractors  and 
(2)  self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related  ma- 
chinery, tools,  parts  and  supplies,  when 
moving  in  connection  therewith,  re- 
stricted to  commodities  which  are  trans- 
ported on  trailers,  between  points  In 
Mlimesota  on  and  east  of  U.S.  Highway 
53,  on  the  one  hand,  and,  on  the  other, 
points  on  Oklahoma  on  and  west  of  a 
line  beginning  at  the  Oklahoma-Kansas 
State  line  and  extending  along  U.S. 
Highway  75  to  junction  U.S.  Highway  66. 
thence  along  U.S.  Highway  66  to  junction 
Interstate  Highway  35,  thence  along  In- 
terstate Highway  35  to  junction  U.S. 
Highway  62,  thence  along  U.S.  Highway 
62  to  junction  U.S.  Highway  183,  thence 
along  U.S.  Highway  183  to  junction  U.S. 
Highway  281,  thence  along  U.S.  Highway 
281  to  the  Oklahoma -Kansas  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Sterling,  111. 

No.  MC  113459  (Sub-No.  E123),  filed 
May  6.  1974.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE.  INC..  P.O.  Box  94850. 
Oklahoma  City,  Okla.  73109.  Apphcant's 
representative:  Robert  Fisher  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
tubing  and  pipe,  the  transportation  of 
which,  by  reason  of  size  or  weight,  re- 
quire the  use  of  special  equipment,  be- 
tween points  in  Kansas  on  and  south  of  a 
line  beginning  at  the  Kansas-Colorado 
State  line  and  extending  along  U.S. 
Highway  50  to  junction  U.S.  Highway 
77,  thence  along  U.S.  Highway  77  to  the 
Kansas-Oklahoma  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Ken- 
tucky. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tulsa,  Okla. 

No.  MC  113828  (Sub-No.  E5),  filed 
June  4,  1974.  Applicant:  O'BOYLE 
TANK  LINES,  INC.,  P.O.  Box  30006, 
Washington,  D.C.  20014.  Applicant's  rep- 
resentative: Michael  A.  Grimm  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle^  over 
irregular  routes,  transporting:  a)  Liquid 
and  invert  sugars  and  syrups  and  blends 
or  mixtures  of  syrups  and  sugars,  from 
Montezuma,  N.Y.,  to  points  in  North 
Carolina,  South  Carolina,  and  Tennessee. 
(2)  Flavorings  and  coating  syrups,  in 
bulk.  In  tank  vehicles,  from  Montezuma. 
N.Y.,  to  points  In  North  Carolina,  South 
Carolina,  Teimessee,  Florida,  Georgia, 
and  Alabama.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Baltimore, 
Md.,  Richmond,  Va.,  in  (1)  above;  and 
Jersey  (City,  N.J.  In  (2)  above. 

No.  MC  115311  (Sub-No.  E5).  filed 
May  13,  1974.  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  488, 
Millidgeville,  Ga.  30106.  Applicant's  rep- 
resentative: Paul  M.  Daniell,  Suite  1600, 
First  Federal  Bldg.,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Lumber,  rough  and 
dressed  (except  plywood  smd  veneer), 
from  points  In  Florida  on  and  west  of 
the  Suwannee  River  and  points  south  of 
Pasco,   Polk,   Okeechobee,   and  Martin 
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counties,  Fla.,  to  points  In  Orange,  Wake, 
Nash,  Wayne,  and  Johnston  Counties, 
N.C.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Athens,  Ga. 

No.  MC  115311  (Sub-No.  E6),  filed 
May  13,  1974.  AppUcant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
MillidgevUle,  Ga.  30106.  Applicant's 
representative:  Paul  M.  Daniell,  Suite 
1600,  First  Federal  Bldg.,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
rough  and  dressed  (except  plywood  and 
veneer) ,  from  points  in  South  Carolina 
on  and  east  cf  a  line  beginning  at  the 
Georgia-South  Carolina  State  line  and 
extending  along  Interstate  Highway  85 
to  junction  U.S.  Highway  76,  thence 
along  U.S.  Highway  76  to  junction  South 
Carolina  Highway  34,  thence  along 
South  Carolina  Highway  34  to  junction 
U.S.  Highway  1.  thence  along  U.S.  High- 
way 1  to  the  North  Carolina-South  Caro- 
lina State  line,  to  points  in  Tennessee  on 
and  east  of  a  line  beginning  at  the  Ten- 
nessee-Georgia State  line  and  extending 
along  U.S.  Highway  27  to  the  Tennessee- 
Kentucky  State  line  and  points  In  Ten- 
nessee on  and  west  of  a  line  beginning 
at  the  Tennessee-North  Carolina  State 
line  and  extending  along  U.S.  Highway 
25-70  to  Junction  U.S.  Highway  25E, 
thence  along  U.S.  Highway  25E  to  the 
Tennessee-Virginia  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Georgia  on,  north, 
and  east  of  a  line  beginning  at  Saivan- 
nah,  Ga.,  and  extending  along  U.S.  High- 
way 80  to  Macon,  Ga..  fehence  along  U.S. 
Highway  12©  to  Blarlsville,  Ga.,  and 
thence  along  Georgia  Highway  1 1  to  the 
Georgia-North  Carolina  State  line. 

No.  MC  115311  (Sub-No.  E7),  filed 
May  13,  1974.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488. 
Millidgeville,  Ga.  30106.  Applicant's 
representative:  Paul  M.  Daniell,  Suite 
1600,  First  Federal  Bldg..  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by.  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
rough  and  dressed  (except  plywood  and 
veneer),  from  points  in  Termessee  on 
and  east  of  a  line  beginning  at  the  Ten- 
nessee-Georgia State  line  and  extending 
along  Tennessee  Highway  60  to  junction 
U.S.  Highway  27,  thence  along  U.S. 
Highway  27  to  the  Tennessee-Kentucky 
State  line,  to  points  in  Florida. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Georgia  on, 
north,  and  east  of  a  line  beginning  at 
Savannah.  Ga.,  and  extending  along  U.S. 
Highway  80  to  Macon,  Ga.,  thence  along 
U.S.  Highway  129  to  Blairsvllle,  Ga.,  and 
thence  along  Georgia  Highway  11  to  the 
Georgia-North  Carolina  State  line. 

No.  MC  115311  (Sub-No.  E8),  fUed 
May  13,  1974.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
Millidgeville,  Ga.  30106.  Applicant's 
representative:  Paul  M.  Daniell,  Suite 
1600,  First  Federal  Bldg.,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
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rough  and  dressed  (except  plywood  and 
veneer) ,  from  points  In  Tennessee  on  and 
bounded  by  a  line  beginning  at  the 
Georgia- Tennessee  State  line  and  ex- 
tending along  US  Highway  27  to  junc- 
tion Tennessee  Highway  60,  thence  south 
along  Tennessee  Highway  60  to  the 
Georgia-Tennessee  State  line,  thence 
west  along  the  Georgia -Tennessee  State 
line  to  the  point  of  beginning,  to  points 
In  Florida  on  and  east  of  the  Apalachl- 
cola  River.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  points  in 
Georgia  on,  north,  and  east  of  a  line  be- 
ginning at  Savannah,  Ga.,  and  extending 
tdong  U.S.  Highway  80  to  Macon,  Ga^ 
thence  along  U.S.  Highway  129  to  Blairs- 
vUle,  Ga.,  and  thence  along  Georgia 
Highway  11  to  the  Georgia-North  Caro- 
lina State  line. 

No.  MC  115311  (Sub-No.  E9).  filed 
May  13.  1974.  AppUcant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
Millidgeville.  Ga,  30106.  Applicant's  rep- 
resentative: Paul  M.  Daniell.  Suite  1600. 
Hrst  Federal  Bldg.,  AUanta,  Ga,  30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Lumber, 
rough  and  dressed  (except  plywood  and 
veneer),  from  points  in  Tennessee  on 
and  east  of  a  line  beginning  at  the  Ten- 
nessee-Georgia State  line  and  extending 
along  U.S.  Highway  27  to  the  Tennes- 
see-Kentucky State  tine  and  points  in 
Tennessee  on  and  west  of  a  line  begin- 
ning at  the  Tennessee-North  Carolina 
State  Line  and  extending  along  U.S. 
Highway  25-70  to  JuncUon  U.S.  High- 
way 25E.  thence  along  U.S.  Highway  25E 
to  the  Termessee-Vlrginia  State  line,  to 
points  in  South  Carolina  on  and  east  of 
a  line  beginning  at  the  Georgia- South 
Carolina  State  line  and  extending  along 
Interstate  Highway  85  to  junction  U.S. 
Highway  76,  thence  along  U.S.  Highway 
76  to  junction  South  Carolina  Highway 
34.  thence  along  South  Carolina  High- 
way 34  to  junction  U.S.  Highway  1. 
thence  along  U.S.  Highway  1  to  the 
North  Carolina-South  Carolina  State 
line.  The  purpose  ot  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Georgia 
on,  north,  and  east  of  a  line  beginning 
at  Savannah,  Ga..  and  extending  along 
U.S.  Highway  80  to  MacOTi,  Ga.,  thence 
along  U.S.  Highway  129  to  Blairsvllle, 
Oa.,  and  thence  along  Georgia  Highway 
11  to  the  Georgia-North  (Carolina  State 
line. 

No.  MC  115311  (Sub-No.  ElO),  filed 
May  13.  1974.  AppUcant:  J  &  M  TRANS- 
PORTATION CO..  INC..  P.O.  Box  488. 
Millidgeville.  Ga.  30106.  Applicant's  rep- 
resentative: Paul  M.  Daniell,  Suite  1600, 
First  Federal  Bldg.,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber. 
rough  and  dressed  (except  plywood  and 
veneer) .  from  points  In  Florida,  to  points 
In  South  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Georgia  on.  north,  and  east  of  a 
line  beginning  at  Savannah,  Ga.,  and 
extending  along  U.S.  Highway  80  to  Ma- 


con. Ga.,  thence  along  U.S.  Highway  129 
to  Blairsvllle,  Ga.,  and  thence  along 
Georgia  Highway  11  to  the  Georgia- 
North  Carolina  State  line. 

No.  MC  115311  (Sub-No.  Ell),  filed 
May  13,  1974.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488. 
Millidgeville,  Ga.  30106.  Applicant's  rep- 
resentative: Paul  M.  Daniell,  Suite  1600. 
First  Federal  Bldg..  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by 'motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber. 
rough  and  dressed  (except  plywood  and 
veneer),  from  points  in  South  Carolina, 
to  points  in  Florida.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  in  Georgia  chi,  north,  and  east  of 
a  line  beginning  at  Savannah.  Ga.,  and 
extending  along  U.S.  Highway  80  to  Ma- 
con, Ga..  thence  along  U.S.  Highway  129 
to  Blairsvllle.  Ga^  and  thence  along 
Georgia  Highway  11  to  the  Georgia- 
North  Carolina  State  line. 

No.  MC  119767  (Sub-No.  E45).  filed 
June  4.  1974.  Applicant:  BEAVER 
TRANSPORT  CO..  P.O.  Box  186,  Pleas- 
ant Prairie.  Wis.  53158.  Applicant's  rep- 
resentative: Henry  Seaton,  915  Pennsyl- 
vania Building.  425  13th  Street,  N.W, 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  foodstuffs  (ex- 
cept dairy  products,  frozen  fruit,  frozen 
vegetables,  frozen  berries  and  comnMd- 
Itles  in  bulk.  In  tank  vehicles),  from 
points  in  Minnesota  on  and  north  of  U.S. 
Highway  2  to  points  in  Missouri  on  and 
east  of  U.S.  Highway  65  (except  points 
in  Mercer.  Putnam,  Sullivan,  Qnmdy, 
Livingston,  and  Linn  Counties) .  The  p\ir- 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  points  in  Wisconsin  on  and 
west  of  U.S.  Highway  51. 

No.  MC  119767  (Sub-No.  E46) ,  filed 
June  4.  1974.  Applicant:  BEAVER 
TRANSPORT  CO..  P.O.  Box  186.  Pleas- 
ant Prairie.  Wis.  53158.  Applicant's  rep- 
resentative: Henry  E.  Seaton,  915  Penn- 
sylvania Building,  425  Thirteenth  St., 
N.W..  Washington.  D.C.  20004.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  foods,  and 
materials,  supplies,  and  equipnnent  used 
in  the  manufacture  of  canned  food,  from 
Beaver  i:>am.  Wis.,  and  points  within  75 
miles  thereof,  to  St.  Louis,  Mo.  The  pur- 
pose of  this  filing  is  to  eUminate  the 
gateway  of  East  St.  Louis.  HL 

No.  MC  119767  (Sub-No.  E47),  filed 
June  4,  1974.  Applicant:  BEAVER 
TRANSPORT  <X>.,  P.O.  Box  188,  Pleas- 
ant Prairie,  Wis.  53158.  Applicant's  rep- 
resentative: Henry  Seaton,  915  Pennsyl- 
vania Building.  425  Thirteenth  St..  N.W.. 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Canned  food,  from  points 
In  Jo  Daviess,  Stephenson.  Winnebago, 
Ogle,  Carroll.  Whiteside,  and  Lee  Coun- 
ties, m.,  to  points  in  Kentucky  aa  and 
east  of  Interstate  Highway  65  (except 
Louisville  and  points  In  the  Louisville 


Commercial  zone).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Burlington,  Wis. 

No.  MC  119767  (Sub-No.  E50).  filed 
Jime  4,  1974.  Applicant:  BEAVER 
TRANSPORT  CO..  P  O.  Box  186,  Pleas- 
ant Prairie,  Wis.  53158.  Applicant's  rep- 
resentative: Henry  Seaton,  915  Pennsyl- 
vania Building.  425  Thirteenth  St.,  N.W.. 
Washhigton.  DC.  20004.  Authority 
Sbught  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  CanTied  foods,  and  mate- 
rials, supplies,  and  equipment  used  in  the 
manufacture  of  canned  food,  from 
Beaver  Dam.  Wis.,  and  points  within  75 
miles  thereof,  to  points  in  Louisville,  Ky. 
The  purpose  of  this  filing  is  to  eliminate 
Uie  gateway  of  New  Albany,  Ind. 

No.  MC  119767  (Sub-No.  E51),  filed 
June  4,  1974.  Applicant:  BEAVER 
TRANSPORT  CO..  P.O.  Box  186,  Pleas- 
ant Prairie,  Wis.  53158.  Applicant's  rep- 
resentative: Henry  Seaton,  915  Pennsyl- 
vania Building,  425  Thirteenth  St..  N.W.. 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Preserved  foodstuffs,  from 
Delphos  and  Van  Wert,  Ohio,  to  points  in 
Wisconsin  on.  west,  and  north  of  a  line 
beginning  at  the  Illinois-Wisconsin  State 
line  and  extending  along  Wisconsin 
Highway  80  to  jimction  U.S.  Highway  10, 
thence  along  U.S.  Highway  10  to  Lake 
Michigan.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Hoopeston,  111. 

No.  MC  119767  (Sub-No.  E52),  fUed 
June  4.  1974.  Applicant:  BEAVER 
TRANSPORT  CO.,  P.O.  Box  186,  Pleas- 
ant Prairie,  Wis.  53158.  Applicant's  rep- 
resentative: Henry  Seaton.  915  Pennsyl- 
vania Building.  425  Thirteenth  St.,  N.W.. 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  foods,  and  pre- 
pared foods  which  are  used  in  the  manu- 
facture of  canned  foods,  from  Beaver 
Dam.  Wis.,  and  points  within  75  miles 
thereof,  to  Cincinnati.  Ohio.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Munster,  Ind. 

No.  MC  119767  (Sub-No.  E53),  filed 
June  4.  1974.  Applicant:  BEAVER 
TRANSPORT  CO..  P.O.  Box  186.  Pleas- 
ant Prairie,  Wis.  53158.  Applicant's  rep- 
resentative: Henry  Seaton,  915  Pennsyl- 
vania Building  425  Thirteenth  St..  N.W.. 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  food  (except  dairy 
pr(xiucts,  frozen  fruit,  frozen  vegetables, 
frozen  berriers,  and  commodities  in  bulk. 
In  tank  vehicles) ,  from  points  In  Minne- 
sota (except  Rock.  Nobles,  and  Jackson 
Counties),  to  points  In  Bollinger.  Cape 
Girardeau,  Wayne.  Butler.  Stoddard. 
Scott,  Mississippi.  New  Madrid,  Dunk- 
lin, and  Pemiscot  Coimties.  Mo.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  Beaver  Dam.  Wis.,  and  p(^ts 
within  75  miles  thereof  (except  Brook- 
field.  Cudahy,  Darien.  Waukesha,  Keno- 
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sha,  WaupcM^a,  Hllbert.  Kaukauna,  May- 
Tille.  and  Watertown.  Wis.) . 

By  the  Commission. 

Robert  L.  Oswald. 
SecretarW' 

\WR  Doc.  76-30834  FUed  10-19-76:  8:46  Mn] 


|NotiC«  No.  138] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  15,  1976. 

The  following  are  notices  of  filing  of 
itf>pllcatlons  for  temporary  authority  un- 
der Section  2l0a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
FsDERAi.  Register  publication  no  later 
than  November  4,  1976.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
Identify  the  operating  authority  upon 
which  it  Is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  author- 
ity upon  which  It  relies.  Also,  the  pro- 
testant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
tjrpe  of  equipment  It  will  make  availtible 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  appUcation.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  Information. 
Except  tis  otherwise  specifically  noted, 
each  i4>pllcant  states  that  there  will  be 
no  sigiilficant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application.  A  copy  of  the 
application  is  on  file,  and  can  be  ex- 
amined at  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission. 
Washington,  D.C,  and  also  In  the  ICC 
Field  Office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  16872  (Sub-No.  15TA).  f6ed 
October  12,  1976.  AppUcant:  WILLIAM 
MIRRER,  doing  business  as  MIRREIl'S 
TRUCKING  CO.,  100  East  25th  St.,  Pat- 
erson,  N.J.  07524.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave.. 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  granuels  (except  In  bulk), 
from  the  facilities  of  Rexene  Polyolefins 
Company,  a  division  of  Dart  Industries, 
Inc.,  Chemical  Group,  at  Holyoke, 
Springfield,  and  Ludlow,  Mass.,  to  Chi- 
cago and  Jollet.  m.;  New  York,  N.Y.; 
Paterson,  N.J.;  Syosset,  NY.,  from  the 
facilities  of  Rexene  Polyolefins  Company 
a  division  of  Dart  Industries,  Inc.,  Chem- 
ical Group,  at  Chicago  and  Jollet,  HI.  to 
Paterson,  Plalnfield  and  Elizabeth,  N.J., 
and  New  York,  N.Y.,  restricted  to  ship- 
ments having  origin  at  the  above-named 
points  and  having  destination  at  the 
above-named  points,  for  180  days.  Sup- 


porting shipper:  Rexene  Polyolefins 
Company,  a  division  of  Dart  Industries, 
Inc.,  Chemical  Group,  W.  115  Century 
Road,  Paramus,  N.J.  07652.  Send  pro- 
tests to:  Julia  M.  Papp,  Transportation 
Assistant,  Into-state  Commerce  Com- 
mission, 9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  82841  (Sub-No.  197TA) ,  fUed 
October  7,  1976.  Applicant:  HUNT 
TRANSPORTATTON,  INC.,  10770  I  St., 
Omaha,  Nebr,  68127.  Applicant's  repre- 
sentative: William  E.  Christensen  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Pipe,  pipe  fittings,  and  couplings, 
connectors  and  accessories  for  pipe  (ex- 
cept iron  and  steel  pipe) ,  from  the  plant- 
site  of  Armco  Steel  Corporation,  at  or 
near  Springfield,  m.,  to  points  in  Iowa. 
Kansas,  and  Nebraska,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Kenneth  E. 
Brewer,  Assistant  Manager,  Transporta- 
tion, Western  Area,  Armco  Steel  Cor- 
poration, 7000  Roberts  St.,  Kansas  City, 
Mo.  64125.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate  Com- 
merce Commission,  Suite  620,  110  N.  14th 
St.,  Omaha,  Nebr.  68102. 

No.  MC  59120  (Sub-Na.  40  TA) .  filed 
October  5.  1978.  Applicant:  EAZOR  EX- 
PRESS. INC.,  Eazor  Square,  Pittsburgh, 
Pa.  15201.  Applicant's  representative: 
John  A.  Vuono,  2310  Grant  Bldg.,  Pitts- 
burgh, Pa.  15219.  Authority  sought  to  op- 
erate a«  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Oeneral  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment) ,  Ferving  points  In  West  Virginia, 
points  in  Virginia  on  and  west  of  a  line 
beginning  at  the  West  Virginia-Virginia 
State  line  and  extending  along  Inter- 
state Highwy  64  to  junction  U.S.  High- 
way 220,  and  thence  along  U.S.  Highway 
220  to  the  Virginia -North  Carolina  State 
line,  and  points  in  Kentucky  on  and  east 
of  Interstate  Highway  75.  as  off-route 
points  in  connection  with  carrier's  pres- 
ently authorized  regular-route  opera- 
tions. Applicant  intends  to  tack  its  ex- 
isting authority  with  MC  59120,  appli- 
cant also  intends  to  interline  at  all  com- 
mon  service  points  in  its  territory  as  at 
present,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:  There  are  approximately  148 
statements  of  support  attached  to  the  ap- 
plication, which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof  which 
may  be  examined  at  the  field  office  named 
below.  Send  protests  to:  John  J.  Eng- 
land, District  Supervisor,  Interstate 
Commerce  Commission.  2111  Federal 
Bldg.,  1000  Liberty  Ave.,  Pittsburgh.  Pa. 
15222. 

No.    MC    107515    (Sub-No,    1030TA). 
filed  October  8,   1976.  Applicant:    RE- 


FRIGERATED TRANSPORT  CO.,  INC.. 
P.O.  Box  308.  3901  Jonesboro  Road,  For- 
est Park,  Ga.  30050.  Applicant's  repre- 
sentative: Alan  E.  Serby.HBuite  375,  3379 
Peachtree  Road,  N.E..  Atlanta.  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  doughnuts, 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantslte  and  fa- 
cilities of  Thornton's  Bakerj',  Memphis, 
Tenn.,  to  points  in  Minnesota,  Wiscon- 
sin. Kentucky,  Ohio.  West  Virginia  and 
Urbana  and  Champaign,  ni.,  for  180  days. 
Supporting  shipper:  Thornton  Bakery, 
Inc.,  2229  Lamar  Ave.,  Memphis,  Tenn. 
38114.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  1252  W.  Peach- 
tree  St.,  Room  546,  Atlanta,  Ga.  30309. 

No.  MC  115162  (Sub-No.  338TA),  filed 
October  8,  1976.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen.  Ala.  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Particleboard,  plyioood  and /or  lum- 
ber, in  straight  or  mixed  truckloads,  from 
the  plantslte  of  MacMlllan  Bloedel.  Inc., 
at  or  near  Pine  Hill  (Wilcox  Coimty). 
Ala.,  to  points  in  Kansas,  Oklahoma,  suid 
Texas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  MacMlllan  Bloedel,  Inc.,  12th 
Floor,  Brown-Marx  Bldg.,  Birmingham. 
Ala.  35203.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  1816,  2121  Bldg..  Bir- 
mingham, Ala.  35203. 

No.  MC  125433  (Sub-No.  86TA),  filed 
October  8.  1976.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1945  South  Redwood 
Road,  Salt  Lake  City,  Utah  84104.  Appli- 
cant's representative:  William  G.  Kos 
•  same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fireplaces  and  dampers, 
gas  and  charcoal  barbegue  units,  and 
parts,  accessories  equipment,  materials 
and  supplies  used  in  connection  with  the 
distribution,  installation  or  utilization  of 
the  above  described  commodities,  from 
the  plantslte  of  Whlttler  Steel  and  Man- 
ufacturing, Inc.,  located  at  or  near  Santa 
Fe  Springs,  Calif.,  to  points  in  Arizona, 
Arkansas,  Colorado.  Idaho,  Iowa,  Kan- 
sas, Kentucky.  Louisiana,  Minnesota, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Mexico.  North  Dakota.  Oklahoma, 
South  Dakota,  Texas,  Utah  and  Wiscon- 
sin, for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Whlttler  Steel  and  Manufacturing, 
Inc.,  10725  S.  Painter.  Santa  Fe  Springs, 
Calif.  90670.  Send  protests  to:  Lyie  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 5301  Federal  Bldg.,  125  S.  State 
St.,  Salt  Lake  City,  Utah  84138. 

No.  MC  135936  (Sub-No.  16TA),  filed 
October    7,    1976.    AppUcant:    C    ft   K 
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TRANSPORT,  INC.,  503  Des  Moines  St., 
P.O.  Box  205,  Webster  City,  Iowa  50595. 
Applicant's  representative:  Thomas  E. 
Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  ti-ansport- 
ing:  Meats,  meat  products,  meat  by- 
products and  articles  distritubed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61,'M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsites  and  storage  facilities  of 
Spencer  Foods,  Inc.,  at  Spencer  and 
Hartley,  Iowa  and  Schuyler,  Nebr.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  Pennsylvania, 
Rhode  Island,  Vermont,  Washington, 
D.C.,  New  Hampshire,  New  Jersey  and 
New  York,  for  180  days.  Applicant  has 
also  filed  an  tmderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Spencer  Foods,  P.O.  Box 
1228,  Spencer,  Iowa  51301.  Send  protests 
to :  Herbert  W.  Allen,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  139923  fSub-No.  25TA).  filed 
October  7,  1976.  Applicant:  MILLER 
TRUCKING  COMPANY,  INC.,  105  S.  8th 
St.,  Stroud,  Okla.  74097.  Applicant's  rep- 
resentative: Wilbum  Williamson,  280 
National  Foimdatlon  Life  Bldg.,  3535 
N.W.  58th  St.,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers  from  the  plantslte  and  stor- 
age facilities  of  Midland  Glass  Company, 
Inc..  located  at  or  near  Cllffwood,  N.J^  to 
Fort  Worth,  Tex.,  restricted  to  shipments 
originating  at  Midland  Glass  Company, 
facilities  at  or  near  Cllffwood,  N.J.,  for 
180  days.  Supporting  shipper:  Midland 
Glass  Company,  P.O.  Box  557,  Cllffwood, 
N.J.  07721.  Send  protests  to:  Joe  Green, 
District  Supervisor,  Room  240,  Old  Post 
Office  Bldg.,  215  N.W.  Third  St.,  Okla- 
homa City,  Okla.  73102. 

No.  MC  140405  (Sub-No.  3TA),  filed 
October  8,  1976.  Applicant:  FLORIDA 
CRATING  &  PACKING.  INC.,  1511  E. 
11th  Ave..  Hlaleah,  Fla.  33010.  Appli- 
cant's representative:  Richard  B.  Austin, 
Palm  Coast  II  Bldg..  Suite  214,  Miami, 
Fla.  33178.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  Classes  A  and 
B  explosives,  household  goods,  articles  of 
unusual  value,  articles  in  bulk  and  arti- 
cles which  are  injurious  to  other  lad- 
ings), between  points  in  Dade  County, 
Fla.,- on  and  north  of  KendaU  Urive  (SR 
94)  and  on  and  east  of  Krome  Ave.  (SR 
27)  and  south  of  the  Broward  County 
line  to  the  Atlantic  Ocean  on  the  east,  on 
the  one  hand,  and,  mi  the  Port  of  Miami 
and  Port  Everglades  on  the  other,  re- 
stricted to  traflac  having  a  prior  or  sub- 
sequent movement  by  water  in  Interstate 
or  foreign  commerce,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  KTA 
seeking  up  to  90  days  of  operating  au- 


thority. Supporting  shippers;  Transcon 
Intl.  Corporation,  4471  N.W.  36th  St., 
Room  239,  Miami  Springs,  Fla.  33166. 
Cargo  International  Freight  Serv.  Corp., 
2215  N.W.  70th  Ave..  Miami.  Fla.  33122. 
Marco  Teclmology  Corporation,  1800  W. 
49th  St.,  Suite  221,  Hialeah,  Fla.  33012. 
Mcintosh  &  Company,  2205  N.W.  70th 
Ave.,  Miami.  Fla.  33122.  Send  protests  to: 
Joseph  B.  Telchert,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Monterey  Bldg.,  Suite 
101,  8410  N.W.  53rd  Terrace,  Miami,  Fla. 
33166. 

No.  MC  142504  TA,  filed  October  6. 
1976.  Applicant:  JACK  T.  MOORHEAD 
doing  business  as  JACII  MOORHEAD 
TRUCKING,  Niagara  Road,  Pleasant 
Valley,  N.Y.a2569.  Applicant's  represent- 
ative: Neil  D.  Breslin.  99  Washington 
Ave.,  Suite  1111,  Albany,  N.Y.  12210.  Au- 
thority sought  to  opeT&te  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber,  from  the 
CJity  of  Poughkeepeie,  N.Y.,  to  potnts  In 
Massachusetts,  Connecticut,  Vermont, 
Permsylvania,  New  Jersey  and  Rhode  Is- 
land, for  180  days.  Sufiporting  shipper: 
A.  C.  Dutton  Limiber  Corp.,  Foot  of  Hoff- 
man St.,  Poughkeepsie,  N.Y.  12601.  Send 
protests  to:  Robert  A.  Radler,  District 
Supervisor.  P.O.  Box  1167,  Albany,  N.Y. 
12201. 

No.  MC  142505  TA,  fUed  October  8. 
1976.  Applicant:  GILBERT  BOYER. 
R.D.  No.  1,  Box  140M,  Absecon,  N.J. 
08201.  Applicant's  representative:  L.  An- 
thony Gibson.  Box  296,  Linwood.  N.J. 
08221.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
flower  pots,  from  Somerdale,  N.J.,  to 
Miami,  Fla.,  xmder  a  continuing  contract 
with  Raycon  Plastics,  Inc.,  for  180  days. 
Supporting  shipper:  Raycon  Rastlcs, 
Inc.,  700  Grace  St.,  Somerdale,  N.J.  08083. 
Send  protests  to:  Dieter  H.  Harper,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  428  East  State  St.,  Room 
204,    Trenton,    N.J.    08608. 

No.  MC  142506  TA,  filed  October  7. 
1976.  AppUcant:  MCKEOWN  FEED  b 
SUPPLY  COMPANY,  INC.,  P.O.  Box  373, 
Chester,  S.C.  29706.  Applicant's  repre- 
sentative: George  W.  Clapp,  109  Harts- 
vllle  St,  P.O.  Box  836,  Taylors,  S.C. 
29687.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  m  bulk,  in  dump 
vehicles  and  klllebrew-type  vehicles,  (1) 
from  Chester,  S.C,  and  points  in  Its 
Commercial  Zone,  to  points  In  North 
Carolina;  and  (2)  from  Goldsboro,  N.C., 
and  points  In  Iredell  County,  N.C.,  to 
points  in  South  Carolina,  for  180  days. 
Supporting  shipper:  W.  R.  Grace  &  Co., 
Agricultural  Chemicals  Group,  P.O.  Box 
630,  Wilmington,  N.C.  28401.  Send  pro- 
tests to:  E.  E.  Trrotheid,  District  Super- 
visor, Interstate  Commerce  Commission, 
1400  Bldg.,  Room  302,  1400  Pickens  St., 
Columbia.  S.C.  29201. 

No.  MC  142507  TA,  fUed  October  8, 
1976.  Applicant:  FEDERAL  REFRIG- 
ERATED TRANSFER,  INC.,  1301  N.W. 


89th  Court,  Miami,  Fla.  33172.  Ap- 
plicant's representative:  John  P.  Bond, 
2766  Douglas  Road.  Miami,  Fla.  33133 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ii- 
regular  routes,  transporting:  General 
commodities  restricted  against  the 
transportation  of  said  commodities  in 
bulk.  Cla.'jses  A  and  B  explosives,  house- 
hold goods,  livestock,  commodities  re- 
quiring special  handling  and  special 
equipment,  between  points  in  Dade 
County,  Fla.,  all  shipments  havmg  a 
prior  or  subsequent  movement  by  water, 
for  180  days.  Supporting  shippers: 
There  are  approximately  13  statements 
of  support  attached  to  the  application 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below 
Send  protests  to:  Joseph  B.  Teichert. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Monterey  Bldg.,  Suite  101,  8410 
NW.  53rd  Terrace,  jMiaml,  Fla.  33166. 

No.  MC  142508  TA,  filed  October  7. 
1976.  Appllca|ft?*'^J:^TIONAL  TRANS- 
PORTATIONTv^C*  P.O.  Box  37465, 
Omaha,  Nebr.  9137.  Applicant's  repre- 
sentative: Josepfci  Wmter,  33  N.  LaSalle 
St.,  Chicago,  HI.  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
ix>rting:  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certif- 
icates 61,  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk ) ,  from 
the  plantslte  and  facilities  of  Morgan 
Colorado  Beef  Company,  at  Ft.  Morgan. 
Colo.,  to  Chicago,  HI.;  Detroit,  Mich.; 
Salem  and  Cleveland,  Ohio;  New  York, 
Schenectady  and  Rochester,  N.Y.;  Louis- 
ville, Ky.;  Claremont,  N.H.;  Newark. 
N.J.;  and  Portsmouth,  Maine  and  their 
commercial  zones,  for  180  days.  Appli- 
cant has  also  filed  an  underlymg  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Richard 
Waters,  Sales  Manager,  Morgan  Colo- 
rado Beef  Company,  P.O.  Box  487,  Ft. 
Morgan.  Colo.  80701.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Conunerce  Commission,  Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102. 

Passenger  Application 

No.  MC  118552  (Sub-No.  2TA) ,  filed 
October  6,  1976.  Applicant:  PIEDMONT 
COACH  LINES,  INC.,  4537  Circle  Drive. 
P.O.  Box  N-72.  Winston-Salem,  N.C. 
27105.  Applicant's  representative:  Kyle 
Hayes,  Hayes  Building,  309  Ninth  St., 
North  Wilkesboro,  N.C.  28659.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express  and  newspapers,  in  the 
same  vehicle  with  passengers ;  and  pass- 
engers and  their  baggage  in  round-trip 
charter  operations,  and  In  special  opera- 
tions, in  round  trip  sight  seeing  and 
pleasure  tours  between  North  Wilkesboro, 
N.C,  and  Boone,  N.C.  over  UJ3.  Highway 
421-A  to  its  junction  with  North  Carolina 
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Highway  16;  thence  over  Highway  16 
to  Millers  Creek,  N.C,  thence  over  Wilkes 
County  Road  No.  1304  to  its  junction  with 
U.S.  Highway  421  through  Deep  Gap  to 
Boone,  N.C,  and  retiuTi  over  the  same 
routes.  For  charter  rights,  and  special 
operations.  In  all  of  Watauga,  Wilkes, 
Yadkin,  Forsyth,  Stokes  and  Surry  Coun- 
ties In  North  Carolina,  and  Patrick 
County,  Va.  (and  extending  to  all  points 
In  the  United  States  except  Alaska  and 
Hawaii) ,  for  180  days.  Supporting  ship- 
per (s);  There  are  approximately  four 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  In 
Washington,  D.C,  or  copies  thereof, 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Price,  Interstate  Commerce 
Commission,  800  Briar  Creek  Rd.,  Mart 
Office  Bldg.,  Suite  CC-516,  Charlotte, 
N.C. 28205. 


NOTICES 

Water  Carrier  Application 

No.  W-1310TA  (Correction),  filed 
August  11,  1976,  published  In  the  Federal 
Register  issue  of  August  18,  1976,  and  re- 
published as  corrected  this  issue.  Carrier: 
RIVER  EXCURSIONS,  INC.,  704  South 
3rd  St.,  Stillwater,  Minn.  55082.  Carrier's 
representative:  Andrew  R.  Clark,  1000  1st 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  By  order  entered  September  1, 
1976,  the  Motor  Carrier  Board  granted 
River  Excursions,  Inc.,  Stillwater,  Minn., 
180  day  temporary  authority  to  engage 
in  the  business  of  transportation  by  wa- 
ter ves<iel,  in  Interstate  commerce,  in  the 
transportation  of:  Passengers  and  their 
baggage,  over  Inland  waterways  In  special 
and  charter  operations,  (1>  between  St. 
Paul,  Minn,  and  Wmona,  Minn.,  (2)  be- 
ginning and  ending  at  Redwing,  Minn., 
and  extending  to  Prescott,  Wis.,  and  (3) 
beginning  and  ending  at  Winona,  Minn., 
and  extending  to  points  on  the  Mlssls- 
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sippi  river  within  25  miles  of  Winona, 
Minn.  All  service  will  be  conducted  on 
the  Mississippi  and  St.  Croix  rivers  in 
parts  1,  2,  and  3  above.  Supporting  ship- 
pers: Barron  County  Senior  Citizens, 
Barron,  Wis.,  Statemen's  Club,  Minne- 
apolis, Minn.,  and  Consolidated  Tours, 
Inc.,  St.  Paul,  Minn.  Any  interested  per- 
son may  file  a  petition  for  reconsidera- 
tion with  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C,  on 
or  before  November  9,  1976.  Within  20 
days  after  the  filing  of  such  petition  with 
the  CommlsslMi,  any  Interested  person 
may  file  and  serve  a  reply  thereto.  The 
purpose  of  this  republication  is  to  indi- 
cate that  any  Interested  person  may  file 
a  petition  for  reconsideration  with  the 
Interstate  Commerce  Commission,  Wash- 
IngtOTi,  D.C,  rather  than  a  protest. 
By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 
[PR  DOC.76-S0838  FUed  10-ie76;8:46  am] 
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NOTICES 


DEPARTMENT  OF 
TRANSPORTATION 

Urban  Mass  Transportation  Administration 

[UMTA  Docket  No.  76-061 

PARATRANSiT  SERVICES 

Proposed  Policy 

The  purpose  of  this  Notice  Is  to  Issue 
for  review  and  comment  a  statement  of 
policy  of  the  Urban  Mass  Transporta- 
tion Administration  with  respect  to  para- 
transit. 

The  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  declared  it  to  be  in  the 
national  Interest  to  encourage  and  pro- 
mote the  development  of  transportation 
systems  embracing  various  modes  of 
transport,  both  public  and  private.  In 
support  of  this  objective,  the  Urban  Mass 
Transportation  Administration  declared 
flexible,  collective  paratransit  services 
eligible  for  Federal  capital  and  operat- 
ing assistance  imder  tiie  formula  grant 
(section  5)  program  (40  FR  25^5,  Issued 
January  13,  1975) . 

The  subsequent  growth  of  Interest  In 
paratransit  has  made  it  desirable  for 
UMTA  to  clarify  its  position  on  the  po- 
tential role  of  this  family  of  transporta- 
tion services  and  on  their  implications 
for  the  administration  of  the  Federal 
mass  transportation  assistance  program. 

The  Urban  Mass  Transportation  Ad- 
ministration Invites  comments  on  the 
proposed  poUcy  from  all  Interested  par- 
ties. Comments  should  be  directed  to 
UMTA's  OflSce  of  PoMcy  and  Pr^ram 
Development,  Room  9316,  400  Seventh 
Street.  SW.,  Washington  D.C.  20590.  All 
written  communications  received  on  or 
before  November  30,  1976,  wUl  be  con- 
sidered In  the  preparation  of  the  final 
Statement  of  Policy. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 15, 1976.  I 

Robert  E,'  Patricblli, 
Urban  Mass  Transportation 
Administrator. 

Policy  on  Paratransit 

The  strength  of  our  transportation 
system  lies  In  Its  diversity,  with  each 
mode  contributing  its  unique  and  inher- 
ent advantages  and  responding  to  dif- 
ferent consumer  demands  at  varloiis  lev- 
els of  cost  and  quality  of  service.  It  Is  the 
policy  of  the  Department  of  Transpor- 
tation to  preserve  and  encourage  this  di- 
versity by  promoting  competitive  oppor- 
tunity for  all  forms  of  transportation, 
both  public  and  private;  and  to  encour- 
age cooperation,  connectivity  and  inte- 
gration among  different  modes  and  types 
of  service. 

Paratransit — flexible,  collective  trans- 
portation services,  operated  publicly  or 
privately  and  using  small  or  intermedi- 
ate-sized vehicles — has  an  Important 
role  to  play  In  such  a  unified  transporta- 
tion system.  Its  various  forms,  when 
properly  designed  and  Implemented  as 
part  of  a  ccwrdlnated  areawide  trsmspor- 
tatlon  plan,  can  satisfy  a  wide  range  of 
Ibcal  transportation  needs  that  would 
otherwise  remain  unmet  or  provided  for 
less  effectively.  In  rural  America,  In  small 


towns  and  In  suburban  communities 
where  population  densities  are  low  and 
travel  patterns  diffuse,  paratransit  wH 
often  be  the  most  economical  form  of 
local  public  transportation.  In  many 
communities,  large  suid  small,  paratran- 
sit can  offer  the  best  means  of  serving  the 
needs  of  elderly,  young  and  handicapped 
persons,  and  those  who  do  not  own  cars 
and  have  no  convenient  access  to  regu- 
lar public  transportation. 

The  effectiveness  and  eCBclency  of  a 
total  transportation  system  can  be  In- 
cresised  by  coordinating  paratransit  with 
conventional  transit.  In  lower  and  me- 
dium density  areas  where  the  automo- 
bile is  the  only  access  mode  to  regular 
transit  service,  paratransit  can  provide 
pre-arranged  collection-distribution 
service  to  fixed-route  line  haul  systems, 
thereby  extending  the  reach  of  public 
transportation  into  low  density  residen- 
tial areas  that  would  otherwise  remain 
imserved.  If  demand  Increases,  para- 
transit services  can  be  progressively  re- 
placed by  conventional  fixed-route  serv- 
ices. Thus,  paratransit  can  serve  as  a 
vanguard  for  regular  transit,  opening  up 
new  market  territory  and  building  up 
the  transit  habit  at  a  cost  affordable  to 
the  commimlty. 

Paratransit  can  also  supplement  con- 
ventional fixed-route  service  by  provid- 
ing higher  quality  service  to  those  who 
desire  and  are  willing  to  pay  for  it.  The 
combined  effects  of  a  high  level  of  auto- 
mobile availability,  increased  affluence 
and  more  dispersed  travel  patterns  have 
estranged  many  people  from  conven- 
tional transit.  Flexible,  personalized 
paratransit  services  offer  a  chance  of 
persuading  the  transit  independents  to 
abandon  their  total  reliance  on  the  pri- 
vate automobile  and  to  become  users  of 
public  transportation  for  local,  short- 
distance  trips. 

Finally,  paratransit,  In  the  form  of 
voluntary,  cooperative  ride-sharing  ar- 
rangements, can  enable  people  living  in 
outlying  portions  of  metropolitan  areas 
with  no  convenient  access  to  regular 
transit  service  to  cease  their  dependency 
on  the  private  automobile  for  the  trip  to 
work,  and  to  contribute  to  the  goal  of  re- 
lieving congestion  and  conserving  energy. 

In  svan,  transit  and  paratransit  com- 
plement each  other  and  can  be  made  to 
work  in  a  prodixitive  partnership  to  the 
advantage  of  both  modes.  In  some  cases 
this  partnership  can  take  the  form  of 
cooperative  arrangements  between  pri- 
vate and  public  operators,  each  serving 
a  different  segment  of  the  market.  In 
other  cases,  a  public  transit  authority 
can  serve  as  a  broker,  contracting  with 
different  private  and  public  operators  to 
provide  the  most  economical  and  con- 
venient service  to  fit  the  market  neecJs 
of  a  particular  segment  of  the  commu- 
nity. The  important  point  is  that  our 
metropolitan  areas,  with  their  varied 
forms,  densities  and  travel  patterns,  re- 
quire a  mix  of  conventional  and  flexible 
transit  services  to  serve  different  market 
needs.  An  effective  metropolitan  trans- 
portation system  should  take  the  form 
of  a  cooperative  partnership  of  para- 
transit and  regular  transit  modes,  with 


closely  coordinated  services  and  with  the 
possibility  of  varied  ownership  of  Its  dif- 
ferent components.  Such  a  system  offers 
promise  of  the  greatest  overall  operating 
efBciency  and  effectiveness  by  exploiting 
the  Inherent  advantages  of  each  mode 
and  providing  a  range  of  differentiated 
service  options  that  respond  to  varying 
consumer  demands  and  different  local 
needs  and  budgets. 

Planning  for  Paratransit  Services 

UMTA  encourages  urban  areas  to  con- 
sider paratransit  services  whenever  such 
services  offer  promise  of  a  more  effective, 
eflQclent  and  economical  way  of  provid- 
ing needed  public  transportation  service. 
Examples  of  circumstances  for  which 
paratransit  service  could  be  appropriate 
are  local  circulation  In  low  density  areas, 
transportation  of  elderly  and  handi- 
capped persons,  substitute  late  night  and 
weekend  transit  service  In  central  cities, 
feeder/distribution  service  to  line  haul 
operations  In  low  density  neighborhoods, 
and  cooperative  ride-sharing  arrange- 
ments for  the  home-to-work  trip. 

Consideration  of  paratransit  services 
Is  encouraged  in  the  development  of 
Transportation  System  Management 
(TSM)  plans.  Transit  Development  Pro- 
grams In  non-urbanized  areas,  and  plan 
elements  developed  pursuant  to  UMTA 
regulations  concerning  Transportation 
for  Elderly  and  Handicapped  Persons 
(49  CFR  613) .  UMTA  will  seek  to  ensure, 
as  part  of  the  annual  review  of  the 
Transportation  Improvement  I*rogram 
(TIP) ,  that  the  use  of  paratransit  serv- 
ices h&s  been  adequately  considered  to 
the  development  of  the  TSM  plan  and 
the  plan  element  tatended  to  meet  the 
tran-'portatlon  needs  of  elderly  and 
handicapped  persons  (49  CFR  613),  and 
that  those  pa  ratransit  services  that  have 
been  Included  in  the  TSM  plan  are  pro- 
grammed for  Implementation.  At  the 
same  time,  the  intent  and  spirit  imder- 
l3^g  the  Federal  program  of  mass 
transportation  assistance  Is  to  leave  to 
localities  the  widest  possible  discretion 
and  flexibility  in  deciding  upon  the  na- 
ture and  mix  of  their  transportation  sys- 
tem. UMTA.  therefore,  will  abide  by  the 
local  Judgment  as  to  the  choice  of  modes 
and  mix  of  services  to  be  included  to  the 
local  plan  and  program. 

Sections  3(e)  and  4(a)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended  (heretoafter  "the  Act")  en- 
courage maximum  feasible  participation 
of  private  enterprise  in  carrytog  out  the 
local  urban  transportation  program. 
Pursuant  to  this  policy,  UMTA  will  seek 
to  ensure,  as  part  of  the  annual  review 
of  the  Transportation  Improvement  Pro- 
gram (TIP),  that  local  taxi  operators 
and  other  private  transportation  provid- 
ers have  been  afforded  a  fair  and  timely 
opportimltv  to  participate  in  the  devel- 
opment of  local  transportation  plans  and 
programs  and  to  recommend  the  toclu- 
slon  of  private  paratransit  services  (to- 
cluding  special  services  for  eldCTly  and 
handicapped  persons)  to  the  Transpor- 
tation System  Management  (TSM)  plan 
and  to  the  annusJ  element  of  the  Trans- 
portation Improvement  Program  (TIP). 
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Outmoded  local  laws,  regulations  and 
ordmances  often  constitute  a  barrier  to 
paratransit  implementation.  Local  and 
State  agencies  are  encouraged  to  review 
existing  laws,  regulations  and  ordinances 
pertaining  to  paratransit  operation,  and 
eliminate  or  revise  obsolete  requirements 
or  prohibitions  that  constrain  or  Inhibit 
the  totroduction  of  paratransit  services. 

The  proliferation  of  different  social 
service  agencies  providing  independent 
and  uncoordinated  special  transporta- 
tion services  often  constitutes  an  un- 
necessary duplication  to  equipment, 
facilities  or  labor,  and  represents  a  po- 
tential waste  of  public  funds.  State  and 
local  governments  are  urged  to  ensure 
maximum  possible  coordination  to  the 
delivery  of  such  special  transportation 
services,  tocludtog  offering  existing  oper- 
ators a  first  opportunity  to  deliver  the 
needed  service  with  the  funds  available. 
UMTA,  for  its  part,  will  attempt  to  facil- 
itate such  coordtoation  through  close 
cooperation  with  other  Federal  agencies. 

Protection  of  Existing  Private 
Operators 

Provision  of  paratransit  service  will 
often  be  carried  out  most  efficiently  and 
effectively  by  private  transportation 
companies.  It  is  to  the  public  interest 
not  to  foreclose  private  operators  from 
engaging  to  the  provision  of  paratransit 
service  where  such  private  operators  are 
willing  and  able  to  provide  this  service. 
Pursuant  to  this  jKjlicy  and  to  Sections 
3(e>  and  4(a)  of  the  Act,  UMTA  wUl  not 
provide  financial  assistance  to  any  pub- 
licly-owned mass  transportation  com- 
pany or  private  non-profit  organization 
for  the  purpose  of  operating  paratransit 
services  to  c"bmpetition  with  paratransit 
services  proposed  or  already  being  pro- 
vided by  an  exlsttog  local  taxi  operator 
or  other  private  transportation  provider, 
unless  it  finds  that  the  officially-devel- 
oped local  transportation  program  pro- 
vides to  the  maximum  extent  feasible  for 
the  participation  of  private  transporta- 
tion comp>anies  (whether  or  not  such 
companies  are  providing  at  the  time 
mass  transportation  services) . 

A  local  transportation  program  will  be 
found  to  provide  for  maximum  feasible 
participation  of  private  transportation 


companies  if  it  offers  local  taxi  operators 
and  other  private  transportation  provid- 
ers full  opportunity  to  bid  for  the  pro- 
vision of  any  new  paratransit  services 
that  might  be  proposed  by  public  bodies 
for  the  implementation  with  the  as- 
sistance of  UMTA  funds;  and  if  it  pro- 
vides for  the  selection  of  the  service 
provider  competitively,  on  the  basis  of 
the  highest  efficiency  and  effectiveness, 
and  least  cost. 

Compliance  with  the  above  policy  of 
protection  of  private  enterprise  in  the 
delivery  of  paratransit  services  will  be 
ensured  by  UMTA  through  the  annual 
review  of  the  Transportation  Improve- 
ment Program  tTIP>.  Regulations  are 
also  being  developed  which  will  imple- 
ment the  general  statutory  requirement 
that  maximum  feasible  participation  be 
accorded  to  private  enterprise  in  imple- 
menting an  urban  transportation  pro- 
gram, gotog  beyond  the  area  of  para- 
transit service. 

Eligibility  for  Federal  Financial 
Assistance 

Federal  funds  available  pursuant  to 
Sections  3  and  5  of  the  Act  may  be  used 
to  assist  in  the  provision  of  paratransit 
ser\'ices  by  publicly  or  privately  owned 
transportation  companies.  Such  funds 
may  be  used  for  the  acquisition  of 
equipment  and  for  the  payment  of  op- 
erattog  expenses  (including  depreciation 
on  capital  equipment!  tovolved  in  the 
delivery  of  paratransit  services.  Any  fi- 
nancial assistance  to  privately  owned 
companies  must,  under  the  Act,  be  pro- 
vided through  a  contractual  arrange- 
ment with  a  public  body  or  agency  there- 
of or  with  a  private  non-profit  organiza- 
tion. 

To  be  eligible  for  such  Federal  finan- 
cial assistance,  a  paratransit  service 
must  be  included  in  the  annual  element 
of  the  local  Transportation  Improve- 
ment Program  (TIPi,  or  to  a  Ti-ansit 
Development  Program  <  TDP  •  to  the  case 
of  non-urbanized  areas. 

Paratransit  services  wliich  may  qualify 
for  Federal  fmancial  assistance  include 
dial-a-ride,  jitney,  community  minibus, 
subscription  bus  sen'ice.  certain  forms 
of  vanpooling  and  other  types  of  collec- 


tive (shared-ride »  transportation  serv- 
ices which  are  regularly  available  to  the 
public,  i.e.  which  cannot  be  reserved  for 
the  private  and  excfusive  use  of  todivid- 
ual  passengers. 

Services  which  are  not  eligible  for  Fed- 
eral financial  assistance  toclude  exclu- 
sive-ride taxi  services,  car  rental  serv- 
ices, for-hire  limoustoes  and  private  am- 
bulance service,  and  other  similar  forms 
of  private  transportation. 

Where  an  organization  is  providing 
paratransit  service  as  an  incidental  ad- 
junct to  its  main  business,  UMTA  will 
not  consider  such  organization  to  be  a 
mass  transportation  company  within  the 
meaning  of  Section  3(e)  of  the  Act,  or  a 
mass  transportation  company  or  system 
with  employees  entitled  to  protection 
under  Section  13(c  i .  For  example,  a  non- 
profit senior  citizens  center  receivmg 
capital  assistance  directly  or  tlu-ough  a 
public  body  mider  Section  3  or  Section 
16  of  the  Act  for  the  purpose  of  provid- 
ing transportation  services  to  and  from 
the  center,  would  be  considered  by  UMTA 
as  not  withm  the  meaning  of  Sections  3 
'ei  and  13<ci.  Similarly,  a  private  taxi 
operator  providing  shared-ride  para- 
transit services  or  contract  services  to  a 
public  transit  authority,  e.g.  to  provide 
special  transportation  services  for  elderly 
and  handicapped  persons,  could  be  held 
to  be  providing  such  services  on  an  in- 
cidental basis  to  its  main  busmess. 

Research,  Development  and 
Experimentation 

To  assist  in  making  paratransit  a  more 
viable  option  for  mban  areas.  UMTA 
maintatos  an  active  paratransit  research, 
development  and  demonstration  pro- 
gram. The  objectives  of  this  program 
are:  (1)  to  tovestigate  the  potential 
of  combming  fiexibily  routed  and 
fixed-route  services  in  regional  cover- 
age systems  totegrating  paratransit  and 
conventional  transit  modes ;  i2)  to  devel- 
op and  demonstrate  viable  tostitutional 
arrangements  to  support  paratransit: 
« 3)  to  develop  and  test  improved  vehicles 
and  support  technology  for  the  delivery 
of  paratransit  services:  and  (4i  to  dem- 
onstrate innovative  applications  of  para- 
transit services. 
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FEDERAL  ELECTION  COMMISSION 

[Notice  1976-58] 

ADVISORY  OPINIONS 

Modification 

Section  108 tb)  of  Public  Law  94-283 
rthe  1976  Amendments")  which 
amended  the  Federal  Election  Campaign , 
Act  of  1972,  as  amended  ("the  Act")  re- 
quires the  Commission  to  conform  all  ad- 
visory opinions  issued  before  the  date  of 
the  1976  Amendments  to  the  require- 
ments of  §312<a)  of  the  Act  <2  U.S.C. 
§  437f(a)). 

The  following  is  a  listing  of  those 
advisory  opinions  Issued  prior  to  May 
11,  1976  which  the  Commission  considers 
as  requiring  modification  as  a  result  of 
the  Supreme  Courts  decision  in  Buckley 
V.  Valeo,  424  U.S.  1  (1976)  and  the  en- 
actment of  the  1976  Amendments.  No  at- 
tempt has  been  made  to  summarize  the 
facts  or  circumstances  involved  in  each 
opinion.  Rather,  the  conclusion  of  the 
opinion  should  be  deemed  as  modified  to 
reflect  the  point  of  law  set  out  in  the 
summary.  In  addition,  the  Commission 
urges  that  all  interested  parties  consult 
the  Commission's  proposed  regulatlOTis 
(41  PR  35932  (August  25.  1976) )  and  ad- 
visory opinions  issued  since  May  11. 1976, 
since  neither  those  proposals  nor  the 
post-May  11  opinions  are  reflected  in  this 
listing. 

Dated:  October  15,  1976. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

Advisory    Opinions   Modified    By    1976 
Amendments 

AO    1975-2    (40    FR    36092    August    18, 
1975) 

Although  the  costs  incurred  in  making 
any  communication  by  any  membership 
organization  to  its  members  (if  such 
membership  organization  is  not  orga- 
nized primarily  for  the  purpose  of  influ- 
encing a  Federal  election)  continue  to  be 
exempt  from  the  deflnition  of  contribu- 
tion, such  costs  which  are  directly  attrib- 
utable to  a  communication  expressly, 
advocating  the  election  or  defeat  of  a 
clearly  identified  candidate  (other  than 
a  coonmunication  primarily  devoted  to 
subjects  other  than  the  express  advocacy 
of  the  election  or  defeat  of  a  clearly 
Identified  candidate)  shall,  if  those  costs 
exceed  $2,000  per  election,  he  reported  to 
the  Commission. 

AO  1975-2  (AO  FR  36D92  August  18,  1975) 

Tabulating  response  to  House  candi- 
date's questionnaire  by  computer  no 
longer  subject  to  expenditure  limits. 

AO  1975-6  (40  FR  31315,  July  25,  1975) 

Any  candidate  may  retire  campaign 
debts  incurred  in  connection  with  elec- 
tions held  before  January  1,  1975,  from 
personal  funds,  without  limitation. 


AO  1975-7   (40  PR  40673  September  3, 
1975) 

Expenditiires  made  from  Congres- 
sMHml  office  accounts  are  no  longer  sub- 
ject to  any  limit. 

AO  1975-8  (40  FR  36746  August  21,  1975) 

A  Congressman  may  now  actively  or 
constructively  accept  a  total  of  $25,000 
per  calendar  year  in  honoraria;  no  single 
honorarium  may  exceed  $2,000.  The 
term  'honorarium"  does  not  include 
amounts  accepted  for  actual  travel  and 
subsistence  expenses  for  such  person, 
his/Taer  spouse  or  an  aide,  or  any  ex- 
penses incurred  for  agents'  fees  or  com- 
missions. An  honorarium  is  excluded 
from  the  definition  of  "contribution"  in 
2  U.S.C.  §  431(e). 

AO  1975-9  »40  FR  36242  August  19.  1975) 

Unopposed  Congressional  candidates 
in  State  primaries  now  have  no  expendi- 
ture limits. 

AO  1975-10  <40  FR  40674  September  3, 
1975) 

(i)  A  candidate  must  designate  a  single 
checking  account  at  a  depository.  The 
candidate  and  his/her  committees  may 
determine  at  their  discretion  to  maintain 
any  other  account  (e.g.,  checking,  sav- 
ings, certificate  of  deposit) ,  but  all  cc«i- 
tributlons  received  must  first  be  deposited 
into  a  checking  account. 

<ii)  Expenditures  made  from  a  Sena- 
tor's constituent  service  committee  and 
re-election  committee  are  no  longer  sub- 
ject to  expenditure  limits. 

AO  1975-11  <40  FR  42839  September  16, 
1975) 

The  expenditure  limitations  of  2  U.S.C. 
?441a*b)<l)  apply  to  a  dual  presiden- 
tial-senatorial candidate  who  chooses  to 
receive  Federal  fimds  under  chapters  95 
or  96  campaign  expenditures  but  the 
hmitations  in  2  U.S.C.  §  441a' b)  apply 
only  to  a  Presidential  candidate  who  has 
accepted  public  monies. 

.40   1975-16     MO  PR  36242,  August   19, 
1975) 

In  non-election  years,  a  candidate  and 
his  or  her  authorized  committees  are  re- 
quired to  file  quarterly  reports  only  in 
those  calendar  quarters  in  whicli  either 
the  candidate  or  his  authorized  commit- 
tees receive  contributions  or  make  ex- 
penditures, or  both,  the  total  amount  of 
which,   taken   together,   exceeds   $5,000. 

AO   1975-20    '40   FR   45292.    October    1, 
1975) 

'i)  Disbursements  by  political  com- 
mittees which  are  not  the  authorized 
committees  of  a  candidate  for  voter  regis- 
tration drives  and  get-out-the-vote 
drives  expressly  advocating  the  election 
or  defeat  of  a  clearly  Identified  candi- 
date may  be  made  without  limit  provided 
such  expenditures  are  Independent  (i.e., 
made  without  cooperation  or  consulta- 
tion with  any  candidate,  authorized  ix>U- 
tical  committee  or  agent,  and  without 
the  request  or  suggestion  of  the  same) .  If 


Independent  expenditures  exceed  $100, 
the  person  msiklng  the  expenditure  must 
file  a  statement  with  the  Commission 
pursuant  to  2  U.S.C.  5  434(e),  as 
amended. 

(11)  Independent  expenditures  for  ed- 
ucational campaign  seminars  associated 
with  the  advancement  of  a  particular 
candidate  are  to  be  treated  as  In  (i) 
above. 

(ill)  If  dairy  farmers  or  cooperative 
employees  imdertake  volunteer  campaign 
work  on  a  visit  to  a  Federal  official,  re- 
imbursed travel  expenses  are  an  "tn-kind 
contribution  to  the  candidate,  rather 
than  an  Independent  expenditure." 

<iv)  Refimdlng  of  travel  expenses  to 
attend  fundraising  dinners/political 
rallies,  if  independent  of  a  candidate,  or 
any  authorized  political  committee,. is  no 
longer  subject  to  an  independent  expen- 
diture limit. 

(v)  Honoraria:  See  summary  to  AO 
1975-8. 

AO    1975-22    (40   FR   45292,   October    1, 
1975) 

The  costs  incurred  in  connection  with 
a  solicitation  of  funds  by  a  Congressional 
candidate,  with  the  candidate's  author- 
ized committees  or  agents  are  no  longer 
subject  to  the  20%  expenditure  exemp- 
tion. Any  person  who  solicits  of  that 
candidate,  is  no  longer  subject  to  any 
independent  expenditure  limitation. 

i40  1975-23  t40  FR  56584.  December  3, 
1975; 

A  corporate  political  action  commit- 
tee (PAC)  may  solicit  political  contri- 
butions from  the  corporation's  executive 
or  administrative  personnel,  stockholder 
and  their  families  as  often  as  it  wishes. 
A  union  PAC  may  solicit  at  will  from  its 
members  and  their  families.  The  PAC 
may  no  longer  solicit  the  general  public. 

Twice  a  year,  a  corporation  may  solicit 
all  employees  and  the  labor  union  all 
corporate  personnel  and  stockholders. 
Any  onployee  so  solicited  must  be  in- 
formed of  his/her  right  to  refuse  to  con- 
tribute without  reprisal  and  that  the 
purpose  of  the  solicitation  is  political. 
The  solicitation  must  be  made  by  mail 
and  designed  so  that  the  corporation, 
union  or  PAC  undertaking  the  solicita- 
tion cannot  determine  the  identity  of 
contributions  of  $50  or  less.  Any  corpora- 
tion that  utilizes  a  method  of  soliciting 
contributions  must  make  that  method 
available  to  the  related  labor  organiza- 
tion at  costs  and  upon  written  request 

2  U.S.C.  §  441b.  Part  114  of  the  Federal 
Election  Commission's  proposed  Regula- 
tions deals  with  this  complex  subject. 

AO  1975-27 

Legal/accounting  services  rendered  to 
or  on  behalf  of  a  candidate  or  political 
committee  solely  for  the  purpose  of  en- 
suring compliance  with  the  Act  are  no 
longer  applicable  to  contribution  or  ex- 
penditure limitations  (unless  the  perscHi 
paying  for  the  services  Is  not  the  regular 
employer  of  the  attomey/accountantX. 
Any  such  expenses  must  be  reported  pur- 
suant to  2  U.S.C.  §  434(b). 


I- 
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AO  1975-28 

litxpenditures  made  with  respect  to  a 
Senator  re-election  campaign,  are  no 
longer  subject  to  limitation.  However,  the 
unreimbursed  costs  of  an  appearance  on 
behalf  of  another  candidate  continue  to 
be  a  contribution  in-kind  subject  to  a 
$1,000  limit. 

AO  1975-29  (40  FR  51352  November  4. 
1975) 

If  a  State  committee,  tn  addition  to 
exercising  control  over  a  coimty  com- 
mittee, has  established  or  maintains  or 
finances  the  county  committee,  any  con- 
tributions by  the  county  committee  will 
also  count  as  contributors  from  the  state 
committee. 

AO  1975-30  (40  FR  51353,  November  4. 
1975) 

Expenditures  made  by  a  Congressional 
candidate  or  his/her  principal  campaign 
committee  for  purposes  of  purchasing 
newspaper  subscriptions  or  travel  ex- 
penses incurred  In  connection  with  a 
political  appearance  In  the  district  are 
no  longer  subject  to  limitation. 

AO  1975-22  (40  PR  55599,  November  28, 
1975 

A  political  committee  which  is  not  a 
multi-candidate  committee  may  contri- 
bute: 

(I)  an  aggregate  of  $20,000  per  year  to 
each  of  the  political  committees  estab- 
lished and  maintained  by  a  national  po- 
litical party  which  are  not  the  authorized 
political  committees  of  any  candidate, 
and 

(II)  an  aggregate  of  $5,000  per  year  to 
any  other  political  committee,  except  to 
a  committee  making  Independent  ex- 
penditures for  only  one  candidate,  in 
which  case  the  limit  Is  $1,000.  assuming 
that  the  contributing  committee  has  con- 
tributed nothing  directly  to  that  candi- 
date. 

A  multi-candidate  committee  may  con- 
tribute, to  the  same  groups,  respectively, 
(1)  $15,000,  (U)  $5,000,  but  If  the  multi- 
candidate  committee  has  given  $5,000  to 
a  committee  making  independent  ex- 
penditures for  only  one  candidate,  the 
contributing  committee  may  not  give 
anything  additional  to  that  candidate 
directly.  2  U.S.C.  §  441a(a)  (2) . 

AO   1975-33    (41  PR   1862,  January   12, 
1976) 

Fundraising  expenses  of  a  presidential 
candidate  above  the  20%  exemption  from 
expenditure  limits  are  no  longer  subject 
to  restriction,  unless  the  candidate 
chooses  to  receive  Federal  funds  under 
chapters  95  or  96  of  the  Internal  Rev- 
enue Code,  2  U.S.C.  J  441a(b). 

AO   1975-44    (41   FR  3832,   January   26, 
1976) 

Expenditures  by  a  candidate  s  author- 
ized political  committees  and  expend- 
itures on  behalf  of  a  candidate  are  no 
longer  limited,  except  In  the  case  of  a 
presidential  candidate  receiving  Federal 


funding  imder  chapters  95  or  96  of  the 
Internal  Revenue  Code. 

AO  1975-45  (40  FR  53723,  November  19. 
1975) 

All  contributions  made  by  political 
committees  established,  financed,  main- 
tained or  controlled  by  any  corporation, 
labor  organization  or  any  other  person 
(including  any  subsidiary,  branch,  divi- 
sion, department  or  local  unit)  will  be 
treated  as  contributions  from  a  single 
political  committee.  2  U.S.C.  §  441a(a) 
(5). 

AO  1975-46  (40  FR  57756,  December  11, 
1975) 

See  summary  to  AO  1975-8. 

AO  1975-49  (40  FR  55600,  November  28, 
1975) 

For  recordkeeping  purposes,  every  per- 
son who  receives  a  contribution  In  excess 
of  $50  for  a  political  committee  must 
render  account  pursuant  to  2  U.S.C. 
5  432(b).  as  amended.  In  addition,  the 
20%  fundraising  exemption  Is  no  longer 
relevant. 

AO  1975-50  (40  FR  58492.  December  16. 
1975) 

See  summary  to  AO  1976-6. 

AO  1975-53  (40  FR  58392.  December  16. 
1975) 

Expenditures  incurred  in  a  petition  ef- 
fort by  an  Independent  candidate  for  the 
Senate  are  no  longer  subject  to  limita- 
tion. 

AO  1975-54  (40  FR  58802.  December  18. 
1975) 

Congressional  candidates  are  not  sub- 
ject to  a  campaign  expenditure  limita- 
tion during  the  period  in  which  the  can- 
didate seeks  nomination,  whether  the 
process  Includes  a  convention,  primary  or 
other  procedure. 

AO  1975-57  (40  FR  51611,  November  5. 
1975) 

Loans  by  a  candidate  to  his/her  cam- 
paign committee  are  no  longer  subject 
to  limitation.  (However,  the  loans  of  a 
Presidential  candidate  who  accepts  pub- 
lic monies  are  attributable  to  $50,000 
ceiling  on  personal  expenditures.) 

AO  1975-62  (40  FR  52795,  November  12, 
1975) 

Except  in  the  case  of  a  Presidential 
candidate  who  accepts  ptibllc  monies, 
payments  made  to  defray  the  costs  of  a 
fundraising  dinner  and  other  fundrais- 
ing activities  are  no  longer  subject  to  the 
20%  exemption  from  expenditure  limita- 
tions or  to  any  expenditure  ceiling  what- 
soever. 

AO  1975-63  (40  FR  58397,  December  16, 
1975) 


See  summary  to  AO  1975-8. 

AO  1975-65  (40  FR  58393,  December  16, 
1975) 

Except  for  Presidential  candidates  who 
have  accepted  public  monies.  Federal 


candidates  are  no  longer  limited  In  ex- 
penditures from  personal  assets.  Such 
presidential  candidates  may  not  expend 
more  than  $50,000  per  election  from 
personal  assets.  Personal  assets  include 
funds  of  immediate  family  members 
over  which  the  candidate  exercised  ac- 
cess and  control  prior  to  candidacy.  Con- 
tributions from  funds  under  the  control 
of  immediate  family  members  of  the  can- 
didate are  subject  to  the  normal  contri- 
bution limits. 

AO  1975-67  (40  FR  52795,  November  12. 
1975) 

The  Commission  now  has  jurisdiction 
to  enforce  18  U.S.C.  §  612  (now  2  U.S.C. 
5  44 Id,  as  amended) . 

AO  1975-74  (40  FR  51353,  November  4. 
1975) 

No  person  may  contribute  more  than 
$20,000  in  a  calendar  year  to  the  political 
committees  established  and  maintained 
by  a  national  political  party,  whldi  are 
not  the  authorized  political  committees 
of  any  candidate. 

AO  1975-78  (40  FR  53722,  November  19. 
1975) 

Since  there  no  longer  exist  any  ex- 
penditure limits  except  for  pi'esidential 
candidates  receiving  public  financing, 
the  20%  exemption  from  the  definition 
of  expenditure  no  longer  has  any  rele- 
vance. 

AO  1975-81    (41   FR  3834.  January  26, 
1976) 

Contributions  by  any  person  (includ- 
ing multi-candidate  committees)  to  a 
political  committee  other  than  political 
committees  established  by  national  po- 
litical parties  under  the  1971  Federal 
Election  Campaign  Act.  as  amended,  are 
limited  to  $5,000  in  any  calendar  year 
2  U.S.C.  §  331a  (a)  (1)  (C) ,  (a)  (2)  (C) . 

AO  1975-82  (40  PR  57757,  December  11. 
1975) 

See  summary  to  AO  1975-6. 

AO  1975-84  (40  FR  60163,  December  31. 
1975) 

The  amount   of  an  honorarium   no 
longer  includes  the  amounts  accepted  or 
paid    for    speaking    bureaus'    or   other 
agents'  fees  or  commissions.   2   USC 
5  4411. 

AO  1975-87   (41  FR  2940,  January  20 
1976) 

Costs  of  meals  and  hotel  acconunoda- 
tioiis  incurred  by  Congressional  candi- 
dates attending  a  conference  on  cam- 
paigning and  paid  from  campaign  (or 
other  non-personal)  funds  are  no  longer 
subject  to  any  expenditure  limitation. 

AO  1975-97  (40  FR  55601,  No\ember  28. 
1975) 

See  summaries  to  AO  1975-49  and  AO 
1975-78. 

AO   1975-P8    (41   FR   4492,   January  29, 
1976) 

Costs  of  airplano  u^  -  to  Congress- 
man's district  and    *  "     jrtlsements  In 
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a  program  or  newspaper  are  no  longer 
subject  to  expendltiire  Umitatlens. 

AO  1975-105  (40  FR  60164,  December  31. 
1975) 

There  no  longer  exists  any  limits  on 
expenditures  by  a  candidate  except  for 
presidential  candidates  acc^tlng  public 
financing. 

AO  197^106  (40  FR  60164,  December  31, 
1975) 

See  summary  to  AO  1975-6. 

AO  1975-108  (41  FR  5752,  February  9. 
1976) 

The  costs  incurred  by  candidates  of 
the  Labor  party  (except  candidates  tor 
the  presidency  who  accept  public  mon- 
ies) in  making  non-party  appearances 
before  an  audience  of  which  a  substan- 
tial number  comes  fran  his/her  elec- 
torate are  no  longer  subject  to  campaign 
expenditure  limits. 


AO  1975-111   (41  FR  5755,  February  9, 
1976) 

Funds  given  by  a  Congressionstl  candi- 
date to  candidates  In  State  and  local 
elections,  even  If  "expenditures",  and  an 
advance  from  a  candidate's  personal 
funds  for  the  purpose  of  campaign  items 
are  no  longer  subject  to  limitation. 

AO  1975-129   (41  FR  5755,  February  9, 
1976) 

A  political  committee  which  Is  not  the 
authorized  committee  of  a  candidate  may 
accept  unearmarked  contributions  of 
$5,0<)0  from  any  person  in  a  calendar 
year.  If  the  political  committee  is  estab- 
lished and  maintained  by  a  national  po- 
litical party  and  is  not  an  authorized 
committee  of  any  candidate  it  may  ac- 
cept contributions  of  $20,000  from  per- 
sons other  than  multicandldate  commit- 
tees and  may  accept  contributions  of 
$15,000  from  multicandldate  committees. 

(FR  Do<:.76-3075a  Filed  10-l»-76:8:46  am] 
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RULES  AND  REGULATIONS 


Title  13 — Business  Credit  afxl  Assistance 

CHAPTER  III — ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  316 — LOCAL  PUBLIC  WORKS  CAP- 
ITAL DEVELOPMENT  AND  INVESTMENT 
PROGRAM 

Republication 

Pursuant  to  the  authority  vested  In 
section  107  of  Title  I  of  the  Public  Works 
Employment  Act  of  1976  (42  D.8.C.  8701 
et  seq.) ,  the  Economic  Development  Ad- 
ministration hereby  republishes  Part  316 
of  Title  13,  Code  of  Federal  Regulations. 

The  purpose  of  this  repubUcation  of 
Part  316  is  to  combine  the  numerous 
amendments  which  have  been  made  to 
the  part  since  it  was  published  on  Au- 
gust 23,  1976  (41  FR  35670  as  amended  at 
41  FR  36637,  41  FR  38996,  and  41  PR 
45128) .  The  republication  is  editorial  in 
nature  and  is  being  done  for  the  readers' 
convenience. 

Part  316  combining  the  numerous 
amendments  made  thereto  since  Au- 
gust 23, 1976,  reads  as  follows: 

Sec. 

816.1 

316.2 

816.3 

316.4 

316.6 

316.6 

316.7 

316.8 


Pvirpose. 

Definitions. 

Applicants. 

Direct  grants.  -, 

Supplemental  grants. 

Limitations  on  grants. 

Priority  of  projects. 

Allocation  ol  program  resource  levels 
to  regional  offices. 

Determination  of  unemployment 
rates. 

General  considerations  and  require- 
ments for  financial  assistance. 

Compliance  with  other  Federal  re- 
qiilrements. 

Acceptance  of  applications. 

Lease  of  project  facilities. 

Environmental  considerations. 

Final  determlnatiOQ. 

Termination. 


316.9 

316.10 

316.11 

316.12 
316.13 
316.14 
316.15 
316.16 

AoTHOEmr:  Title  I,  Pub.  L.  94-368  (July 
22,  1976):  42  U5.C.  6701  et  req.;  90  Stat.  999: 
and  Department  of  Commerce  Organization 
Order  10-4  (September  30,  1975),  as  amended 
(40  FR  56702,  as  amended  at  40  FR  68878  and 
at  41  FR  35548). 

§  316.1     Parpoflc. 

The  purpose  of  this  part  Is  to  set  forth 
the  requirements  and  procedures  pur- 
suant to  which  eligible  applicants  may 
.receive  grants  under  Title  I  of  the  Pub- 
lic Works  Employment  Act  of  1976, 
which  is  entitled  the  "Local  Public  Works 
Capital  Development  and  Investment 
Act  of  1976." 

§  316.2      Definitions. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Commerce  for  Eco- 
nomic Development  or  his  delegate. 

"General  purpose  unit  of  local  govern- 
ment" means  any  city,  coimty,  town, 
parish,  Indian  tribe,  school  district  or 
any  other  "unit  of  general  local  govern- 
ment" as  included  within  the  definition 
of  that  term  by  section  104  of  the  Inter- 
governmental Cooperation  Act  of  1968 
(42U.S.C.  4201etseq.). 

"Indian  tribe"  means  the  governing 
body  of  a  tribe,  nonprofit  Indian  cor- 
poration (restricted  to  Indians),  Indian 


authority  or  other  tribal  organization  or 
entity  or  Alaskan  native  village. 

"Initiation  of  construction"  means 
that  notice  to  proceed  or  Its  equivalent 
has  been  Issued  or  on-site  labor  has  be- 
gun, except  where  on-site  labor  has 
commenced  on  the  project  but  the  proj- 
ect was  abandoned  due  to  lack  of  fimds 
or  where  the  project  is  to  expand  or 
modify  a  completed  facility  which  has 
integrity  in  and  of  itself. 

"Local  Public  Works  Act"  means  the 
"Local  Public  Works  Capital  Develop- 
ment and  Investment  Act  of  1976," 
which  is  Title  I  of  the  Public  Works  Em- 
ployment Act  of  1976. 

"LoceU  government"  means  any  city, 
county,  town,  parish,  or  other  political 
subdivision  of  a  State  (including  local 
school  districts),  and  any  Indian  tribe. 

"Maintenance  costs"  means  costs  that 
are  incurred  for  any  necessary  repairs 
or  upkeep  of  property  which  neither  adds 
to  the  permanent  value  of  the  property 
or  appreciably  prolongs  its  intended  life, 
but  rather  keeps  it  in  an  efficient  oper- 
ating condition. 

"Political  subdivision  of  a  State" 
means  the  agencies,  instrumentalities 
and  authorities  established  or  author- 
ized by  State  law  including,  but  not  lim- 
ited to,  special  districts  and  regional  au- 
thorities formed  by  local  governments. 

"Public  works"  means  public  facilities 
including,  but  not  limited  to,  municipal 
oflBces,  courthouses,  hbrarles,  schools, 
police  and  fire  stations,  detention  facil- 
ities, water  and  sewer  lines,  streets  and 
roads  (Including  curbs) ,  sidewalks,  light- 
ing, recreational  facilities,  convention 
eenters,  civic  centers,  museums,  and 
facilities. 

"Renovation,  repair  or  other  improve- 
ments" means  only  those  activities  which 
either  substantially  or  appreciably  In- 
crease the  value  or  prolong  the  life  of  a 
public  facility  and  excludes  those  activi- 
ties which  keep  the  public  facility  in  or- 
dinary efiBcient  operating  conditions 
during  Its  probable  useful  Ufe. 

"State"  Includes  the  several  States,  the 
health,  education  and  social  service 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam 
and  American  Samoa. 

§  316.3     Applicants. 

A  State  or  a  local  government,  as  de- 
fined In  §  316.2  of  this  part.  Is  eligible 
for  assistance  under  the  Local  Public 
Works  Act. 

§316.4     Direct  grantc. 

(a)  The  Assistant  Secretary  may 
make  direct  grants  to  any  State  or  local 
government  for  construction  (including 
demolition  and  other  site  preparation 
activities),  renovation,  repair,  or  other 
improvement  of  local  public  works  proj- 
ects, includin,:  those  for  which  Federal 
financial  assistance  is  authorized  under 
provisions  of  law  other  than  the  Local 
Public  Works  Act.  Such  grants  may  in- 
clude fimds  for  the  completion  of  plans, 
specifications  and  estimates  where  addi- 
tional architectural  and  engineering 
work  or  related  planning  is  required  to 
permit  construction  of  the  project  under 
this  section. 


(b)  Applications  under  this  section 
will  be  approved  only  if  the  applicant 
submits  with  its  application,  if  appli- 
cable, and  required  by  EDA,  a  written 
certification  from  the  other  Federal 
agency/agencies  primarily  concerned 
with  projects  of  the  type  Involved  In  the 
application  that  the  project  meets  all 
applicable  Federal  statutory  and  regula- 
tory requirements  to  the  extent  neces- 
sary to  assure  the  utilization  of  the  proj- 
ect for  the  services  Intended. 

(c)  The  Federal  share  of  any  project 
for  which  a  grant  Is  made  under  this  sec- 
tion shall  be  100  per  centum  of  the  cost 
of  the  project  exclusive  of  any  funds 
budgeted  and  available  or  otherwise 
specifically  committed  for  the  project 
by  the  applicant. 

§  316.5     Supplemental  grants. 

(a)  The  Assistant  Secretary  may  make 
supplemental  grants  for  the  purpose  of 
Increasing  the  Federal  contribution  to 
100  percent  of  the  project  cost  (exclu- 
sive of  any  funds  budgeted  and  avail- 
able or  otherwise  specifically  committed 
for  the  project  by  the  applicant)  for  any 
Federally  assisted  public  works  project 
authorized  by  any  Federal  law  other 
than  the  Local  Public  Works  Act  if  the 
applicant  submits  with  Its  application: 

(1)  A  written  certification  from  the 
other  Federal  agency/agencies  that: 

(1)  Federal  financial  assistance  for  the 
project  has  been  approved  and  the  funds 
are  Immediately  available  for  the  proj- 
ect^ 

(ti)  The  project  meets  all  applicable 
Federal  stattitory  and  relevant  related 
requirements;  and 

(2)  Its  written  certification  that  actual 
construction  of  the  project  has  not  yet 
been  initiated  because  of  lack  of  funding 
for  the  non-Federal  share. 

(b)  The  Assistant  Secretary  also  may 
make  grants  in  an  amount  necessary  to 
provide  all  or  part  of  the  required  State 
or  local  share  (but  not  both  shares)  of 
the  cost  of  any  public  works  project  for 
which  financial  assistance  is  authorized 
by  State  or  local  law  requiring  such  con- 
tribution if  the  applicant  submits  with 
its  application  a  written  certification 
from  the  appropriate  authority  that: 

(1)  The  share  of  financial  assistance 
not  applied  for  has  been  properly  ap- 
proved and  is  immediately  available  for 
the  project; 

(2)  The  project  meets  all  applicable 
statutory  and  other  relevant  require- 
ments of  law ;  and 

(3)  Construction  of  the  project  has  not 
yet  been  initiated. 

(c)  Grants  under  this  section  may  In- 
clude funds  for  the  completion  of  plans, 
specifications,  and  estimates  where  addi- 
tional architectural  and  engineering 
work  or  related  planning  is  required  to 
permit  construction  of  the  project  under 
this  section. 

§  316.6     Limitations  on  grants. 

(a)  Canals  and  watercourses.  No  grant 
shall  be  made  under  this  part  for  any 
project  having  as  its  principal  purpose 
and  permanent  effect: 
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(1)  The  channelization,  damming,  di- 
version, or  dredging  of  any  natural 
watercourse,  or 

(2)  The  construction  or  enlargement 
of  any  canal  except  a  canal  or  raceway 
designated  for  maintenance  as  an  his- 
toric site. 

(b)  Real  property.  No  part  of  any 
grant  made  under  this  part  shall  be  used 
for  the  acquisition  of  any  interest  in  real 
property. 

(c)  Maintenance.  No  part  of  any  grant 
made  under  this  part  shall  be  used  for 
the  payment  of  maintenance  costs  in 
connection  with  a  project  constructed 
<  in  whole  or  in  part)  with  Federal  finan- 
cial assistance  under  the  Local  Public 
Works  Act. 

§  316.7      Priority  of  projoclK. 

I  a  t  Allocation  of  funds.  ( 1 )  In  making 
grants  under  this  part,  when  the  average 
national  unemployment  rate  for  the 
three  most  recent  consecutive  months 
for  which  data  is  available  from  the 
United  States  Department  of  Labor,  has 
been  at  le&st  6  V2  percent : 

(i  >  Seventy  percent  of  all  amounts  ap- 
propriated to  carry  out  the  Local  Pubhc 
Works  Act  shall  be  allocated  for  project 
applications  submitted  by  State  or  local 
governments  whose  average  unemploy- 
ment rate  for  the  three  most  recent  con- 
secutive months  for  which  information 
is  available  exceeds  the  average  national 
unemployment  rate  for  the  same  period 
of  time.  The  Assistant  Secretary  shall 
expedite  and  give  priority  to  applications 
in  this  category. 

lii)  The  remaining  thirty  percent  of 
all  amounts  appropriated  to  carry  out 
tlie  Local  Public  Works  Act  shall  be 
available  for  distribution  according  to 
priority  as  listed  below: 

(A)  Project  applications  submitted  by 
State  or  local  governments  whose  average 
unemployment  rate  for  the  three  most 
recent  consecutive  months  for  which  in- 
formation is  available  is  more  than  6' 2 
percent  but  not  more  than  the  average 
national  unemployment  rate  for  the  same 
period  of  time,  and 

(B>  Project  applications  submitted  by 
State  or  local  governments  whose  average 
unemployment  rate  for  the  three  most 
recent  consecutive  months  for  which  in- 
formation is  available  is  6 '/a  percent  or 
less.  These  project  applications  wUl  be 
considered  only  when  funding  of  such 
projects  is  necessary  to  fulfill  the  mini- 
mum funding  level  required  for  each 
State  or  if  funds  are  available  in  the  30 
percent  category. 

lb'  State  limitations:  Not  less  than 
one-half  of  one  percent  or  more  than 
twelve  and  one-half  percent  of  all 
amounts  appropriated  to  carry  out  the 
Local  Public  Works  Act  shall  be  granted 
for  local  public  works  projects  within  any 
one  State,  except  that  not  less  than  one- 
lialf  of  one  percent  of  the  total  of  all 
funds  appropriated  for  this  part  shall  be 
granted  for  public  works  projects  in 
Guam,  the  Virgin  Islands,  and  American 
Samoa,  in  the  aggregate. 


§  316.8      .4Uoralion  of  program  rcsourre 
levels  to  regional  offices. 

(a»  Regional  allocations.  To  assist  in 
the  orderly  utilization  of  program  re- 
sources, the  Assistant  Secretary  will 
assign  to  each  regional  office  a  target 
level  of  anticipated  project  assistance  for 
the  total  of  all  areas  served  by  that  re- 
gional office.  Such  regional  allocations  of 
program  resources  shall  be  based  on  ap- 
propriation apportionments  available  to 
EDA  and  shall  be  calculated  on  a  formula 
basis  reflecting  the  relative  numbers  of 
unemployed  persons  in  the  States  served 
by  the  regional  office  and  the  level  of  un- 
employment rates  in  those  States. 

(b>  State  planning  ceilings.  Regional 
offices  shall  observe  with  respect  to  each 
State  served  by  it  a  ceiling  on  project 
appi"oval  recommendations.  TThe  alloca- 
tion of  funds  to  regions  and  States  will 
be  made  after  the  funds  have  been  ap- 
portioned to  EDA  and  will  be  based  on 
unemployment  data  available  at  that 
time.  EDA  will  announce  the  date  on 
which  the  funds  are  apportioned  and  the 
allocation  is  made.  The  formula  by  which 
tlie  planning  ceiling  for  each  State  will 
be  established  is  as  follows: 

Subject  to  program  administrative  costs 
and  statutory  minimum  and  maximum 
amounts  allocated  to  individual  States  by 
the  legislation.  65  percent  of  the  funds  will 
be  set  aside  as  planning  ceilings  for  Individ- 
ual States  based  on  the  share  of  unemployed 
workers  residing  in  a  State  of  the  total  na- 
tional unemployed:  35  percent  of  the  funds 
will  be  set  aside  as  planning  ceilings  to  in- 
dividual States  based  on  the  relative  severity 
of  unemployment  for  each  State  above  the 
composite  unemployment  rate  for  all  States. 

(c>  It  is  to  be  understood  that  the 
planning  ceiling  assigned  to  each  State 
is  not  to  establish  an  entitlement  to  any 
minimum  level  of  project  assistance 
within  that  State  (unless  such  is  the 
statutory  maximum  or  minimum)  but  is 
adopted  only  for  the  purpose  of  further- 
ing the  objective  of  assuring  that  ade- 
quate consideration  is  given  to  the  rela- 
tive needs  of  various  sections  of  the  coun- 
try. Where  the  planning  ceiling  calcu- 
lated on  the  formula  basis  is  less  than 
the  statutory  minimum  assured  for  each 
State  the  statutory  minimum  shall  be 
the  planning  ceiling,  and  where  the  plan- 
ning ceiling  calculated  on  the  formula 
basis  is  greater  than  the  statutory  maxi- 
mum for  any  State  the  statutory  maxi- 
mum shall  be  the  planning  ceiling. 

(*»  120  days  after  the  date  on  which 
funds  are  first  apportioned  for  program 
assistance  under  the  Act  and  at  any  time 
thereafter  the  Assistant  Secretary  may 
reconsider  the  regional  allocations  and 
State  ceilings  previously  established  and 
make  such  adjustments  as  are  deter- 
mined to  be  reasonable  in  achieving  the 
purposes  of  the  Act. 

§  316.9      Determination      of      unemploy- 
ment rates. 

(a>  The  average  unemployment  rate 
for  the  three  most  recent  consecutive 
months  for  which  data  Is  available  for 


a  State  or  local  government  applicant 
under  this  part  may  be  determined  from 
informaticm  obtained  in  the  following 
order: 

(1)  The  United  States  Department  of 
Labor,  (-i)  EDA's  Qualification  Division 
has  provided  to  EDA's  Regional  Offices 
and  Economic  Development  Representa- 
tives a  list,  prepared  by  the  United  States 
Department  of  Labor,  which  shows  the 
average  unemployment  rate  for  the  three 
most  recent  consecutive  months  for: 

<  A I  The  entire  nation ; 

iB>  Each  State:  and 

<Ci  Where  available,  "identifiable"  lo- 
cal governments. 

(ii)  On  or  before  September  15.  1976, 
EDA's  Qualification  Division  will  pro- 
vide to  EDA's  Regional  Offices  and  Eco- 
nomic Development  Representatives  a 
list,  prepared  by  the  United  States  De- 
partment of  Labor,  which  will  show  the 
average  unemployment  rate  for  the  three 
most  recent  consecutive  months  for  ap- 
proximately 1.000  counties  throughout 
the  nation. 

(lii)  The  above  lists  will  be  updated 
and  expanded  if  and  when  more  infor- 
mation is  obtained  from  the  United 
States  Department  of  Labor. 

(2»  If  not  available  from  the  United 
States  Department  of  Labor  the  average 
unemployment  rate  for  the  three  most 
recent  consecutive  months  for  which  in- 
formation is  available  shall  be  obtained 
from  the  State  employment  security 
agency. 

(3>  Indian  tribes  shall  submit  infor- 
mation from  the  Bureau  of  Indian  Af- 
fairs of  the  United  States  Department 
of  Interior  or  other  appropriate  sources 
acceptable  to  the  Assistant  Secretarj-. 

(b)  If  requested  by  an  applicant,  the 
unemployment  rate  of  a  local  govern- 
ment shall  be  based  upon  the  imemploy- 
ment  rate  of  any  community  or  neigh- 
borhood (defined  without  regard  to  po- 
litical or  other  subdivisions  or  bound- 
aries) within  the  jurisdiction  of  such 
local  government,  except  that  any  grant 
made  to  a  local  government  based  upon 
the  unemployment  rate  of  a  communitv 
or  neighborhood  within  its  jurisdiction 
must  be  for  a  project  of  direct  benefit  to. 
or  provide  employment  for,  unemployed 
persons  who  are  residents  of  that  com- 
munity or  neighborhood.  The  applicant 
shall  apply  to  the  State  employment  se- 
curity agency  for  the  average  unemploy- 
ment rate  for  the  three  most  recent  con- 
secutive months  for  which  data  is  avail- 
able. The  data  obtained  from  the  State 
employment  security  agency  will  be  ac- 
cepted by  the  Assistant  Secretarj-. 

(c)  If  requested  by  an  applicant,  in 
determining  the  unemployment  rate 
of  a  local  government,  unemployment  In 
those  adjoining  areas  from  which  the 
labor  force  for  a  project  may  be  drawn 
shall  be  taken  into  consideration. 

(d)  The  Assistant  Secretary  has  ob- 
tained from  all  State  employment  secu- 
rity agencies  their  cooperation  to  provide 
all  appUcants,  other  than  Indian  tribes, 
with  unemployment  data. 
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(e)  EDA  will  not  accept  an  unemploy- 
ment rat«  determination  that  is  based 
on  data  obtained  for  a  time  period  which 
is  longer  than  twelve  months  prior  to  the 
date  of  the  application  as  stated  therein. 

(f)  The  imemplojTnent  rate  estab- 
lished by  one  of  the  procedures  above, 
will  determine  whether  the  area  qualifies 
for  the  70  percent  or  30  percent  category 
as  described  in  §  316.7  above. 

<g)  No  data  regarding  unemployment 
rates  for  time  periods  after  the  date  of 
the  application  as  stated  therein,  may  be 
changed. 

f  316.10     General  considerations  and  re- 
quirementa  for  financial  assistance. 

(a)  Project  selection  procedure — (1) 
Considerations.  In  line  with  the  purposes 
and  objectives  of  the  Act,  EDA's  goal  of 
choosing  projects  having  the  greatest  po- 
tential for  furthering  these  purposes  and 
objectives,  the  relative  Importance  of 
various  factors  in  determining  this  po- 
tential, and  the  availability  and  consist- 
ency of  data  specified  in  the  Act,  tiie 
following  project  selection  procedures 
have  been  adopted. 

(2)  Project  selection  formula.  The 
ranking  procedure  developed  for  select- 
ing projects  within  each  State's  plan- 
ning allocation  uses  those  project  and 
area  factors  that  will  contribute  most 
to  achieving  subetate  equity  In  the  distri- 
bution of  planning  funds  and  Insures 
that  the  relatively  more  economically 
efficient  projects  are  selected.  All  factors 
will  be  standardized  for  comparabfllty 
purposes  and  assigned  policy  weights  to 
reflect  their  importance  in  the  ranking 
procedure. 

(1)  Basic  rank.  The  basic  rank  of  a 
project  win  be  determined  by  the  f oDow- 
Ing  factors: 

<A)  The  number  of  unemployed  work- 
ers tn  the  project  area  averaged  over  the 
three  most  recent  months  for  which  data 
Is  available.  An  area  characterized  as 
having  a  high  unemployment  rate  over- 
all is  generally  characterized  as  having 
a  high  unemployment  rate  In  the  con- 
struction industry.  Similarly,  an  area 
characterized  as  having  a  large  niunber 
of  unemployed  overall  is  generally  char- 
acterized as  having  a  relatively  large 
number  of  unemployed  construction 
workers  as  a  share  of  the  overall  unem- 
ployed. Therefore,  this  factor  gives  con- 
sideration to  construction  unemploy- 
ment. This  factor  will  constitute  30  per- 
cent of  a  project's  basic  rank. 

<B)  Severity  and  duration  of  unem- 
ployment, as  measured  by  the  unemploy- 
ment rate  prevailing  in  the  project  area 
averaged  over  the  last  tiiree  months  for 
which  data  Is  available.  This  factor  will 
constitute  25  percent  of  a  project's  basic 
rank. 

(C)  The  relationship  of  laibor  cost  to 
total  project  cost,  defined  as  the  ratio  of 
total  wages  to  total  project  cost.  In  for- 
mxjlating  project  proposals,  applicants 
should  bear  in  mind  the  intent  of  the 
Act  to  reduce  unemployment  generally, 
and  to  give  due  consideration  to  the 
amount  of  unemployment  and  under- 
employment In  the  construction  and 
construction-related  industries.  As  pre- 
viously indicated,  projects  eligible  for 


funding  would  include,  but  are  not  limit- 
ed to,  such  local  public  works  projects 
as  municipal  o£Bces,  courthouses,  librar- 
ies, schools,  police  and  fire  stations,  de- 
tention facilities,  water  and  sewer  lines, 
streets  and  roads,  civic  centers,  mu- 
seums, health,  education  and  social  serv- 
ice facilities,  convention  centers,  and 
the  upgrading  of  existing  facilities 
through  renovation,  repair,  and  other  re- 
lated improvements.  To  Implement  the 
legislative  objective  of  assisting  the 
construction  and  construction-related 
industries:  (1)  projects  having  labor 
costs  greater  than  35  percent  of  total 
project  costs,  but  not  more  than  80  per- 
cent, will  receive  the  maximum  score 
for  this  factor;  and  (2)  projects  having 
labor  cosis  ranging  from  10  to  35  per- 
cent of  total  project  costs  will  be  ranked 
according  to  their  respective  percent- 
ages, with  projects  having  35  percent 
receiving  the  maximimi  score  for  this 
factor.  Finally,  it  should  be  emphasized 
that  supplemental  assistance  provided 
for  under  the  Act  will  be  considered  as 
part  of  the  total  project  costs;  the  latter 
Is  defined  as  funds  from  all  sources, 
whether  Federal,  State,  or  local.  The  re- 
lationship of  labor  cost  to  total  project 
cost  will  constitute  30  percent  of  a  proj- 
ect's basic  rank. 

(D)  The  level  of  Income  prevailing  in 
the  iffoject  area  (which  for  purposes  of 
this  factor  Is  defined  as  the  applicant's 
jurisdiction) .  This  factor  will  constitute 
15  percent  ot  a  project's  basic  rank. 

(11)  Additional  considerations.  A  proj- 
ect's basic  rank  will  be  Increased  If  the 
project  meets  one  or  more  of  the  follow- 
ing crtterla: 

(A)  Exhibits  potential  for  providing 
long-term  benefits.  The  basic  rank  of  a 
project  will  be  Increased  up  to  a  maxi- 
mum ol  10  percent  if  it  meets  this  crl- 
teriOQ.  The  amount  of  increase  win  be 
determined  by  the  nature  and  extent  of 
the  long-term  benefltf^s)  to  be  provided 
by  the  project. 

(B)  Is  i^xKisored  by  a  general  purpose 
unit  oi  local  government,  as  defined  tax 
{  316.2  above.  Projects  meeting  this  cri- 
terioo  win  have  their  basic  ranks  in- 
creased by  five  percent. 

(C)  Is  sponsored  by  a  special  purpose 
unit  of  local  government  or  a  political 
subdivision  of  a  State.  Projects  meet- 
ing this  criterion  will  have  their  basic 
ranks  increased  by  three  percent. 

(D)  Relates  to  existing  approved  plans 
and  programs  of  a  local  conmnuiit^  de- 
veli^^ment  or  regl<Hial  development  na- 
ture or  promotes  or  advances  longer 
range  plans  and  programs.  The  basic 
rank  of  a  project  meeting  tills  criterion 
will  be  Increased  by  five  percent. 

(iU)  Final  rank.  The  final  rank  of  a 
project  Is  to  be  determined  by  summing 
the  bstsic  rank  and  Increases  attributable 
to  the  additional  considerations  defined 
above. 

(3)  Application  of  project  selection 
formula — (1)  Geographic  considerations. 
Projects  will  be  ranked  and  assessed  rela- 
tive to  other  projects  submitted  from  the 
same  State  until  such  time  as  the  Assist- 
ant Secretary  determines,  pursuant  to 
paragraph  ta)  (2)  of  this  section,  that 
comparislon  of  projects  submitted  from 


different  States  is  required  to  either  fur- 
ther the  purposes  and  objectives  of  the 
Act  or  to  comply  with  statutory  require- 
ments. 

(ii)  Priority  considerations.  Within 
each  State,  projects  submitted  from 
areas  with  an  unemployment  rate  ex- 
ceeding the  national  average  for  the  most 
recent  consecutive  three  months  will  be 
ranked  and  cmnpared  only  with  projects 
submitted  from  other  areas  in  this  prior- 
ity category.  Slmiliarly,  projects  sub- 
mitted by  areas  with  an  unemployment 
rate  below  the  national  average  for  the 
most  recentr  ctwisecutive  three  months 
will  be  ranked  and  compared  only  with 
projects  submitted  from  other  areas  in 
the  same  priority  category.  Applicants 
who  anticipate  the  project  labor  requue- 
ments  will  draw  upon  the  imemployed 
and  underemployed  labor  resources  of 
other  jurlsdlctlc«is  outside  the  immedi- 
ate project  area  (such  as  a  multi-county 
area)  wUl  be  given  priority  consideration 
on  the  ba^is  oi  tlie  unemployment  rate 
prevailing  tn  the  extended  geographical 
(labor  market)  area.  Similarly,  the  basic 
rank  computations  discussed  above  will 
be  computed  tn  aggregate  on  data  pro- 
vided fOT  tiie  extended  geographical  area. 

(Ill)  Project  selection.  Within  each 
State  and  priority  category,  projects  will 
be  selected  imtn  the  State  planning  allo- 
cation has  been  exhausted  or  imtil  such 
time  as  the  Assistant  Secxetary  deter- 
mines that  the  remaining  funds  made 
available  under  the  Act  must  be  reallo- 
cated among  the  States.  In  selecting 
projects  for  fimding,  the  Assistant  Sec- 
retary Shan  give  primary  consideration 
to  the  final  rank  of  a  project.  However, 
the  Assistant  Secretary  may  approve 
projects  which  rank  below  other  projects 
as  may  be  necessary  to  avoid  an  undue 
geographic  concentration  of  progi-am 
assistance  in  any  particular  area  or 
areas  of  a  State  or  as  may  be  necessary 
to  meet  the  required  distribution  of  pro- 
gram resources  between  the  statutorily 
mandated  priority  classes  or  when  the 
sum  of  the  total  project  labor  require- 
ments In  a  project  area  exceeds  the 
available  labat. 

(b)  An  applicati<m  ehall  be  rejected 
imless: 

(1)  It  Is  properly  prepared  on  appro- 
priate forms  prescribed  by  the  Assistant 
Secretary. 

(2)  It  contains  one  of  the  following: 
(1)  InformatlcHi  showing  that  the  area 

conforms  to  an  area  for  which  United 
States  Department  of  Labor  imemploy- 
ment  statistics  are  available;  or 

(ii)  Unemployment  information  from 
the  appropriate  State  imemployment  se- 
curity agency. 

(3)  It  contains  a  certification  by  the 
applicant  that  construction  on  the  proj- 
ect has  not  yet  been  Initiated; 

(4)  It  contains  asstirances,  satisfac- 
tory to  the  Assistant  Secretary,  that  on- 
site  labor  can  begin  within  ninety  days 
of  project  approval; 

(5)  Where  applicable,  it  relates  the 
proposed  project  to  existing  approved 
plans  and  programs  of  a  local  commu- 
nity development  or  regional  developH 
ment  nature  so  as  to  avoid  harmful  or 
costly  inconsistencies  or  contradictions; 
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'6>  It  contains  evidence,  where  feasi- 
ble, that  the  proposed  project  will  pro- 
mote or  advance  longer  range  plans  and 
programs ; 

(7)  It  contains  adequate  assurances 
that  all  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors 
on  the  proposed  project  will  be  paid 
wages  at  rates  not  less  than  those  pre- 
vailing on  similar  construction  in  the 
locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C. 
276a— 276a-5) . 

(8)  It  contains  adequate  assurance  by 
the  applicant  and  by  any  "other  parties" 
as  defined  in  15  CFR  Subtitle  A,  Part  8, 
that  no  person  shall,  on  the  grounds  of 
race,  color,  sex,  or  national  origin,  be 
excluded  from  participation  in,  be  denied 
the  benefit  of,  or  be  subjected  to  dis- 
crimination imder  the  propKJsed  project; 
and  an  assurance  that  it  is  not  invloved 
in  any  civil  rights  litigation  or  if  It  Is 
involved  in  a  lawsuit  or  Federal  admin- 
istrative action  alleging  discrimination  It 
shall  provide  a  brief  narrative  descrip- 
tion of  the  action  alleging  discrimination 
and  its  outcome. 

(9)  It  contains  certification,  by  the 
properly  authorized  official  of  the  Fed- 
eral agency  or  State  or  local  government, 
that  no  funds  budgeted  and  available  or 
otherwise  specifically  committed  for  the 
project  applied  for  in  its  application 
shall  be  reduced,  diminished,  or  replaced 
by  funds  requested  under  this  part. 

(10)  It  is,  in  the  opinion  of  the  Assist- 
ant Secretary,  accurate  and  complete. 

(c>  Applicants  should  be  advised  that 
fal§e  representations  and/or  certifica- 
tions in  connection  with  applications  for 
assistance  under  this  part  may  be  the 
basis  fer  criminal  liability  under  title  18 
of  the  United  States  Code. 

(d)  No  cost  overruns  for  public  works 
projects  previously  funded  under  this 
part  will  be  approved. 

(e»  Project  costs  for  administration, 
plans,  specifications,  estimates  or  other 
A/E  costs,  which  have  been  Incurred 
prior  to  the  date  of  application,  will  not 
be  funded. 

(f>  Applications  wiU  not  normally  be 
anproved  where  any  of  the  following 
conditions  exist: 

<  1  >  The  applicant  has  not  obtained 
rights  to  the  project  site,  including  ease- 
ments and  rights-of-way,  in  one  of  the 
following  ways: 

a>  The  eligible  applicant'  owns  the 
project  facility  and/or  site  clear  of  any 
encumberances ; 

<ii'  The  eligible  applicant  holds  a 
noncancellable  long-term  lease  on  the 
project  facility  and/or  site  which  is  de- 
fined as  20  years  or  the  useful  life  of  the 
facility,  whichever  is  longer;  or 

iiii>  The  eligible  applicant  holds  a 
clearly  enforceable  option  through  time 
of  grant  approval  to  purchase  the  proj- 
ect faciUty  and/or  site  and  demonstrates 
that  it  has  sufficient  funds  available  to 
complete  the  purchase. 

•  2)  The  project  request  is  for  a  sup- 
plemental to  another  Federal,  State  or 
local  grant  which  has  not  been  approved 
by  the  applicable  grant  agency. 


(3)  "Hie  project's  labor  requirements 
equal  or  exceed  one-third  of  the  project 
area's  unemployed  labor  force. 

(g)  The  maximum  amount  of  finan- 
cial assistance  made  available  under  this 
part  should  not  exceed  $5  million  for 
each  project;  however,  the  Assistant 
Secretary  may,  in  his  discretion,  waive 
this  policy  for  good  cause. 

(h)  Projects  with  extremely  high  ra- 
tios of  labor  costs  to  total  project  costs 
(greater  than  80  percent)  and  projects 
with  extremely  low  ratios  of  labor  costs 
to  total  project  costs  (less  than  10  per- 
cent) will  be  rejected  and  denied. 

§  316.11      Coniplianre  with  otlier  Federal 
requirements. 

Each  applicant  shall,  as  a  condition 
to  its  receipt  of  a  grant  imder  this  part, 
comply  with  the  following  relevant  Fed- 
eral requirements: 

(a)  All  labor  standards  Including 
those  relating  to  the  payment  of  wages, 
working  conditions,  anti-kickback  pro- 
hibitions and  equal  employment  as  pro- 
vided 13  CFR  309.6; 

(b)  Those  concerning  relocation  and 
related  paymoits  to  all  persons  displaced 
as  a  result  of  the  development  of  a  pub- 
lic works  project  with  fimds  received 
under  this  part,  as  provided  for  in  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  42  U.S.C.  4601  et  seq.,  and  13  CFR 
Part  310; 

(c)  If  the  project  involves  a  detention 
facility,  those  sections  of  Part  E  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended,  foimd 
at  42  U.S.C.  3750  b(l)  and  (4)-(9); 

(d)  The  provisions  of  OMB  Circular 
A-95,  except  during  the  first  ninety  days 
after  EDA  begins  receiving  applications 
when  the  following  procedures  shall 
apply : 

(1)  Applicants  must  submit  their  full 
applications  or  notifications  of  intent  to 
apply  to  the  appropriate  clearinghouse 
as  early  as  possible. 

<  2  >  Upon  submission  of  an  application 
to  EDA,  the  applicant  must  certify  that 
he  has  submitted  the  full  application  to 
the  appropriate  clearinghouse. 

<  3 )  EDA  may  begin  processing  the  ap- 
plication upon  its  receipt  but  will  make 
no  final  approval  of  an  application  until 
30  days  after  its  receipt  unless  clearing- 
house response  is  received  before  30  days 
have  elapsed. 

f4)  Duiing  the  first  ninety  days,  ap- 
plications received  by  EDA  need  not  have 
State  application  identifier  numbers. 

(5>  Clearinghouse  comments  will  be 
submitted  directly  to  EDA;  EDA  will 
consider  such  comments  imtil  it  has 
finished  processing  the  application. 

'e>  All  environmental  requirements, 
to  the  maximum  extent  possible,  as 
determined  by  the  Assistant  Secretary, 
including,  but  not  limited  to : 

<  1  >  The  National  Environment  Policy 
Act  of  1969.  as  amended  (42  U.S.C. 
4321  et  seq.>;  and  EDA's  reqiR-ements 
found  in  §  316.13  below; 

(2>  The  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857-1858a»; 


(3)  The  Federal  Water  Pollution  Con- 
trol Act,  as  amended  (33  U.S.C.  1251- 
1376) ; 

(4)  The  National  Historic  Preserva- 
tion Act  of  1966  (16  U.S.C.  470  et  seq.) 
and  EDA's  requirements  found  in 
§  316.13  below; 

(5)  The  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1271-1287); 

(6)  The  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  et  seq.) ; 

(7)  The  Historical  and  Archeological 
Data  Preservation  Act,  as  amended  (16 
U.S.C.  469  et  seq.). 

(f)  13  CFR  309.9,  entitled  "Records 
and  Audit;" 

(g)  13  CFR  309.27,  entitled  "Land  use 
near  Federal  airfields ; " 

(h)  13  CFR  309.14,  entitled  "Design, 
construction,  and  alteration  of  buildings 
to  accommodate  the  phj'sically  handi- 
capped ; " 

(1)  13  CFR  309.26,  entitled  "Project 
modification;" 

(j)   13  CFR  Part  314,  entitled  "Prop- 
erty management  standards."  except  13 
CFR  314.6(a),  13  CFR  314.6<bi,  and  13 
CFR  314.50. 

(k)  The  National  Flood  Insurance 
Program  and  EDA's  requirements  re- 
garding flood  hazards  found  at  13  CFR 
309.15;  and 

(1)  Other  laws  affecting  this  program. 

§  316.12      .4cceplanre  of  applications. 

(a)  Applications  for  assistance  under 
this  part  shall  only  be  submitted  to  the 
appropriate  EDA  Regional  Office,  as  pro- 
vided in  13  CFR  301.31. 

(b)  Applications  shall  be  recorded  and 
deemed  received  upon  their  arrival  at 
the  appropriate  EDA  Regional  Office. 

(c)  EDA  shall  endeavor,  within  five 
working  days  from  the  date  the  ap- 
plication is  actually  received  by  the  ap- 
propriate Regional  Office,  to  determine 
whether  the  application  has  been  com- 
pletely and  properly  prepared,  and  con- 
tains acciu-ate  unemployment  rates.  An 
application  may  be  rejected  (denied"  un- 
less it  contains  full  and  accurate  in- 
formation including  the  requirements 
of  §  316.10  above.  By  the  end  of  the  fifth 
working  day  after  the  date  the  ap- 
plication was  received,  the  Regional  Di- 
rector should  notify  the  applicant  if  the 
apphcation  has  been  rejected,  and  state 
what  is  needed  to  properly  complete  the 
application.  However.  EDA  reserves  the 
right  during  the  60  day  period  after 
receipt  of  an  application  to  reject  an  ap- 
plication for  substantially  being  incom- 
plete, improperly  prepared,  or  otherwi.se 
falling  to  meet  the  requirements  of  this 
part. 

§  316.13      Lease  of  projool    fatililies. 

(a  I  The  project  facility  may  be  leased 
by  the  grantee  to  a  non-profit  operator 
providing  the  applicant  maintains  a  con- 
tinuing significant  economic  interest  in 
the  project  and  is  not  acting  simply  in  a 
passive  role  for  a  prospective  lessee,  and 
such  facility  is  used  for  the  purpose  of 
the  grant. 

*b)  The  project  facility  may  be  leased 
by  the  grantee  to  a  profit  making  opera- 
tor provided  all  of  the  following  condi- 
tions are  met: 


FEDERAL  RECISTER,   VOL.   41.   NO.    204— W^EONESDAY     OCTOBER   20     1976 


4&I24 


RULES  AND  REGULATIONS 


(1)  The  lease  is  incidental  to  the  proj- 
ect and  not  its  principal  purpose; 

(2)  The  lease  does  not  change  the  pub- 
lic nature  or  character  of  the  purpose 
of  the  project  eis  a  whole;  and 

(3)  The  applicant  maintains  a  con- 
tinuing significant  econcwnic  interest  In 
the  project  and  is  not  acting  simply  in  a 
passive  role  as  applicant  for  a  prospec- 
tive lessee. 

§  316.14      Eiivirenmental  considerations. 

^a)  The  National  Environmental  Pol- 
icy Act.  (1)  Since  the  Local  Public  Works 
Act  requires  applications  to  be  processed 
within  60  days  of  their  acceptance,  EDA 
will  not  be  able  to  prepare  environmental 
Impact  statements  for  those  projects 
which  may  significantly  affect  the  quality 
of  the  human  environment.  However,  to 
the  fullest  extent  possible  within  this 
time  period,  EDA  will  analyze  a  project's 
potential  environmental  impacts  suid  give 
appropriate  consideration  to  environ- 
mental impacts  in  making  its  final  de- 
cision. 

(2)  In  order  that  EDA  may  conduct 
Its  environmental  analysis  of  proposed 
projects,  applicants  shall  include  the  fol- 
lowing materials  with  their  application, 
except  with  respect  to  subsections  c  and 
d  If  such  materials  are  not  available  in 
which  case  the  applicant  must  so 
certify: 

(I)  a  description  of  those  dements  of 
the  proposed  project  which  wDl  have  an 
Impact  on  the  environment,  the  na- 
ture of  the  environment  which  will  be 
affected;  and  data  on  the  expected  en- 
vironmental impact; 

(II)  alternatives  to  the  proposed  proj- 
ect; 

(ill)  any  environmental  analysis  pre- 
viously conducted  by  local,  State,  fed- 
eral agencies;  and 

(Iv)  evidence  of  public  reaction  to  the 
project,  such  as  transcripts  of  local  pub- 
lic hearings  held  on  the  proposal. 

'3)  EDA  will  Independently  review 
and  analyze  environmental  information 
submitted  by  applicants. 

(1)  Where  appropriate,  EDA,  within 
the  60  day  limit,  may  seek  the  views  of 
other  government  agencies  which  have 
jxirlsdictlon  by  law  or  special  expertise 
with  reelect  to  any  environmental  Im- 
pact involved. 


<ii)  If  a  project  appears  to  be  highly 
controversial  for  environmental  reasons 
and  aiere  is  a  need  to  further  understand 
the  basis  of  the  controversy,  EDA  may, 
within  the  60  day  limit,  request  the  views 
of  concerned  residents  through  a  news- 
paper notification  or  a  public  Informa- 
tiffli  meeting  held  near  the  project  site. 

(4)  EDA  shall  deny  an  application  If, 
after  consideration  of  the  benefits  of  a 
project  against  any  environmental  costs, 
it  concludes  that  the  environmenal  costs 
exceed  the  benefits.  EDA  may  deny  any 
application  solely  on  the  basis  that  its 
environmental  Impact  analysis  discloses 
that  unacc^>table  adverse  impacts  will 
or  are  likely  to  result.  EDA,  where  neces- 
sary, may  condition  approval  of  a  proj- 
ect upon  the  adoption  of  specified  meas- 
ures designed  to  mitigate  any  adverse 
environmental  Impacts. 

(b)  The  National  Historic  Preserva- 
tion Act.  (1)  Applicants  shall  include 
with  their  applications  either  a  state- 
ment of  their  State  Historic  Preservation 
OflScer's  views  of  the  proposed  project  or 
Shan  certify  that  their  State  Historic 
Preservation  Oflacer  was  provided  with  a 
detailed  project  description  and  request 
for  comments  prior  to  application's  sub- 
mission to  KDA. 

(2)  K  necessary,  EDA  will  attempt  to 
complete  the  coordination  of  proposed 
projects  with  tlM  Advisory  Council  on 
Historic  Preservation.  EDA  will  use  the 
results  of  this  coordination  process,  even 
though  c<»npletlon  of  this  process  may 
not  be  possible,  as  a  factor  in  making  a 
final  decision  <»i  the  project. 

<2)  EI>A  win  use  the  results  of  this 
coordination  process,  even  though  com- 
pletlon  ot  the  process  may  not  be  pos- 
sfi>le,  as  a  factor  in  making  a  final  de- 
cision on  the  project. 

§  31^.15     Final  determination. 

(a)  All  {^plications  for  assistance 
under  this  part  shall  be  processed  by  the 
ai^u-oprlate  EDA  Regional  OflQce. 

(b)  The  Fleglonal  Director  shall  notify 
the  applicant,  in  writing,  when  Its  ap- 
pllcati(»i  has  been  rejected  and  state  the 
reastms  therefor. 

(c)  llie  Regional  Director  shall  for- 
ward to  the  Assistant  Secretary  in  Wash- 
ington, D.C.,  all  applications  which  he 


deems  are  properly  completed  and  eligi- 
ble for  assistance  under  this  part. 

(d)  The  Assistant  Secretary  shtdl  re- 
view all  applications  received  frcan  the 
Regional  EMrectors  and  make  the  final 
determination. 

(e)  If  no  determination  has  been  made 
by  the  end  of  the  sixtieth  day  after  the 
application  was  received  as  determined  in 
§  316.12  above,  the  application  will  be 
deemed  to  be  approved. 

§  316.16      Termination. 

(a)  An  appropriate  official  of  the 
grantee  may  request  EDA  to  cancel  or 
suspend  or  terminate  a  public  works 
project  approved  under  this  part.  This 
request  must  be  accompanied  by  a  certi- 
fied resolution  or  ordinance  authorizing 
the  requesting  party  to  make  such  re- 
quest. Before  agreeing  to  such  request. 
EDA  will  determine  the  legal  suflBciency 
of  such  request. 

<b)  EDA  may  Initiate  a  cancellation 
or  suspension  or  termination  of  a  proj- 
ect aM>roved  imder  this  part  for  failure 
by  the  grantee  to  adhere  to  the  require- 
ments of  the  grant. 

(c)  EDA  may  Initiate  a  cancellation 
or  suspension  or  termination  of  a  proj- 
ect approved  under  this  part  whenever 
It  determines  that  such  cancellation  or 
suspension  or  termination  Is  in  the  best 
Interest  of  the  government.  Cancellation 
or  suspension  or  termination  shall  be 
effected  by  delivering  a  notice  to  the 
grantee  specifying  the  extent  of  the  can- 
cellation of  suspension  or  termination 
and  the  date  upon  which  It  becomes 
effective. 

Effective  date.  "Hiese  regulations  be- 
came effective  on  August  23,  1976,  and  as 
amended  on  August  30.  September  13, 
and  October  14,  1976. 

The  Economic  Development  Adminis- 
tration has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order 
11821  and  OMB  Circular  No.  A-107. 

John  W.  Edxn, 
Assistant  Secretary  for 
Economic  Development. 

October  18,  1976. 

[FR  Doc.76-30870  PUed  10-]9-76;8:45  am] 
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n>  The  lease  Is  incidental  to  the  proj- 
ect and  not  Its  principal  purpose; 

(2)  The  lease  does  not  change  the  pub- 
lic nature  or  character  of  the  purpose 
at  the  project  as  a  whole;  and 

(3)  The  applicant  maintatna  a  eon- 
tinuinii  significant  economic  Interest  in 
the  project  and  is  not  acting  simply  In  a 
passive  role  as  s^jplicant  for  a  prospec- 
tive lessee. 

§  316.14      EnvinMimeRtai  c4Misi<leralien«. 

(a)  The  National  Environmental  Pol- 
icy Act.  (1)  Since  the  Local  Public  Worlts 
Act  requires  applications  to  be  processed 
within  60  days  of  their  acceptance.  EDA 
will  not  be  able  to  prepare  environmental 
impact  statements  for  those  projects 
which  may  significantly  affect  the  quality 
of  the  human  environment.  However,  to 
the  fullest  extent  possible  within  this 
time  period,  EDA  will  analyze  a  project's 
potential  environmental  Impacts  and  give 
appropriate  consideration  to  environ- 
mental impacts  in  making  its  final  de- 
cision. 

(2)  In  order  that  EDA  may  conduct 
Its  enviromnental  analysis  of  proposed 
projects,  applicants  shall  include  the  fol- 
lowing materials  with  their  application, 
except  with  respect  to  subsectiohs  c  and 
d  If  such  materials  are  not  available  tn 
which  case  the  applicant  must  so 
certify: 

(1)  a  description  of  those  dements  of 
the  prc«)osed  project  which  will  have  an 
impact  on  the  environment,  the  na- 
ture of  the  environment  which  will  be 
affected;  and  data  on  the  expected  en- 
viroiunental  Impact; 

<ii)  alternatives  to  the  proposed  proj- 
ect; 

(ill)  any  envinmmoital  analysis  pre- 
viously conducted  by  local.  State,  fed- 
eral agencies;  and 

Or)  evidence  of  pubUc  reaction  to  the 
project,  such  as  transcripts  of  local  pub- 
lic hearings  held  <m  the  pn«x)sal. 

(3)  EDA  will  lndep«idently  review 
and  analyze  environmental  Information 
submitted  by  applicants. 

(i)  Where  aw>rc*)rlate,  EDA,  within 
the  60  day  limit,  may  seelc  the  views  of 
other  government  agencies  which  have 
jurisdiction  by  law  or  special  expertise 
with  respect  to-^uiy  environmental  Im- 
pact involved. 


lULES  AND  lEGULATIONS 

<li)  If  a  project  appears  to  be  highly 
controversial  for  environmental  reasons 
and  tiiere  Is  a  need  to  fmther  imderatand 
the  bacte  of  the  eoptroversy,  EDA  may, 
wtthlB  ttie  60  day  Itmlt,  request  the  views 
of  coDceraed  residents  through  a  news- 
paper notiflcatloa  or  a  public  informa- 
tion meeting  hdd  near  the  project  site. 

<4)  EDA  ^all  deny  an  application  if, 
after  consideration  of  the  benefits  of  a 
project  against  any  environmental  costs, 
it  ctmchides  that  the  environmenal  costs 
exceed  the  benefits.  EDA  may  deny  any 
applicatlcm  sol^  on  the  basis  that  its 
environmental  impact  analysis  discloses 
that  unacceptable  adverse  impacts  will 
or  are  likely  to  result.  EDA,  wb&n  neces- 
sary, may  condition  approval  of  a  proj- 
ect upon  the  adoption  of  specified  meas- 
ures designed  to  mitigate  any  adverse 
environmental  Impacts. 

(b)  Ttie  National  Historic  Preserva- 
tion Act.  (1)  Apt^canta  shall  include 
with  their  ai^Ucations  either  a  state- 
ment of  their  State  Historic  Preservation 
Officer's  views  of  the  proposed  project  or 
Shan  certify  that  their  State  Historic 
Preservation  OfBcer  was  provided  with  a 
detailed  la-oject  deocrlptlon  and  request 
for  comments  prior  to  application's  sub- 
mission to  EDA. 

(2)  If  necessary,  EDA  will  attempt  to 
ctMni^ete  the  coordination  of  profxiBed 
projects  with  the  Advisory  Council  on 
Hlst<Mrlc  Preservation.  EDA  will  use  the 
results  of  this  coordination  process,  even 
though  completion  at  this  process  may 
not  be  possible,  as  a  factor  In  making  a 
&ial  decision  on  the  project. 

<2)  EDA  wiU  use  the  results  of  this 
coordinatl<m  process,  even  though  com- 
pledon  at  the  process  may  not  be  pos- 
slUe.  as  a  factor  In  making  a  final  de- 
cision on  the  project. 

§  316.15     Final  determination. 

(a)  All  apidlcatlons  for  assistance 
under  this  part  shall  be  processed  by  the 
ai^N-opolate  EDA  Regional  Office. 

(b)  The  Regional  Director  shall  notify 
the  applicant.  In  writing,  when  its  ap- 
pUcation  has  been  rejected  and  state  the 
reasons  therefor. 

(c)  "Ilie  Regional  Director  shall  for- 
ward to  the  Assistant  Secretary  in  Wash- 
ington, D.C.,  all  applications  which  he 


deems  are  properly  completed  and  eligi- 
ble for  asstttance  under  this  part. 

(d)  The  Aadstant  Secretary  shall  re- 
view all  applications  received  from  tl^e 
Regional  Directors  and  make  the  final 
determination 

(e)  If  no  detexmlnatkHi  has  been  made 
by  the  end  of  the  sixtieth  day  after  the 
aiH>Ilcatlaa  was  received  as  determined  In 
§  316.12  above,  the  ai^ication  will  be 
deemed  to  be  at^roved. 

§  316.16     T«nnin«tion. 

(a)  An  appropriate  official  of  the 
grantee  may  request  EIDA  to  cancel  or 
stispend  or  tomlnate  a  public  ytorks 
project  aiHiroved  tmder  this  part.  This 
request  must  be  accompanied  by  a  certi- 
fied resolution  or  M-dlnance  authorizing 
the  reqtiesting  party  to  make  such  re- 
quest. Before  agreeing  to  such  request, 
EDA  will  determme  the  legal  sufficiency 
of  such  reque^. 

(b)  EDA  may  Initiate  a  cancellation 
or  stispension  or  termination  of  a  proj- 
ect approved  muter  this  part  for  failure 
by  tiie  grantee  to  adhere  to  the  require- 
ments of  the  grant. 

(c)  EDA  may  initiate  a  cancellation 
or  Kispension  <»■  termination  of  a  proj- 
ect approved  under  this  part  whenever 
It  determines  Chat  such  cancellation  or 
suspension  or  termination  Is  tn  the  best 
Interest  of  the  government.  Cancellation 
or  suspension  or  termii^tion  shall  be 
effected  by  delivering  a  notice  to  the 
grantee  specifying  the  extent  <A  the  can- 
celation of  suspension  or  termination 
and  the  date  upon  which  It  becomes 
effective. 

Effective  date.  These  regulations  be- 
came effective  on  August  23.  1976,  and  as 
amended  on  August  30,  September  13, 
and  October  14. 1976. 

The  Economic  Devek^iment  Adminis- 
tration has  d^ermined  that  this  docu- 
moit  does  not  contain  a  major  prc^xKal 
requiring  preparatlmi  of  an  Inflation  Im- 
pact Statement  tuader  Executive  Order 
11821  and  OMB  Circular  No.  A-107. 

John  W.  Edxn, 
Assistant  Secretary  for 
Economic  Development. 

OcTOBsa  18,  1976. 
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PART  r. 


FEDERAL  REGISTER: 

WHAT  FT  IS  AND  HOW  TO  USE  IT 

OFR  announces  availability  of  educationat  work- 
shops and  kits  that  implement  GSA  Consumer 
Representation  Plan;  call  Janet  Sorey  (202)  523- 
5282  - -      46S27 


PIPELINE  SAFETY 

DOT/OPSO  proposes  to  except  bends  made  with  internal 
bending  mandrel  from  certain  requirements;  comments 
by  ll-«-76 46463 

AIRPORT  DEVELOPMENT 

DOT/FAA  issues  revised  instructions  for  processing 
actions  which  affect  environment.- 46434 

LEASING  AND  INTERCHANGE  OF  MOTOR 
VEHICLES 

ICC  issues  application  and  interpretation  of  regulation 


governing  motor  common  and  contract  carriers 


46438 


MOTOR  VEHICLE  SAFETY 

DOT/NHTSA  proposes  new  requirements  for  controls  and 
displays  in  passenger  cars,  multi-purpose  passenger 
vehicles,  trucks,  and  buses;  comments  by  12-6-76;  and, 
allows  use  of  two-lamp,  rectangular  headlamp  system, 
effective  11-1-76  (2  documents) 46437.  46460 

HOME  MORTGAGES  IN  DEFAULT 

HUD/FHA  republishes  notice  of  policy  and  implementa- 
tion procedures  regarding  acceptance  of  assignment 46501 

PRO  RATA  CHARTERS 

CAB  proposes  to  require  chartering  organizations  to  in- 
clude an  taxes  and  services  in  "total  cost  of  entire  trip"; 
comments  by  11-22-76 46464 

ARMED  FORCES  BROADCASTS  OF  POLITICAL 
EVENTS 

DOD  efiabTishes  policy  and  procedure  to  insure  fair  and 
balanced  coverage;  effective  9-23-76 46489 

BOYCOT-RELATED  REQUESTS 

Comnrterce/DIBA  changm  reporting  requirements;  effec- 
tive 10-18-76 _ 46441 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914.  August  6,  1976).  The  following  agencies  have  agreed  to  remam  m  the  program: 


Monday 


NRC 


DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 


Tuesday 


Wednesday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


DOT/OHMO 


DOT/OPSO 


USDA/REA 


CSC 


LABOR 


HEW/ FDA 


Thursday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


DOT/OHMO 


DOT/OPSO 


CSC 


LABOR 


HEW/ FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

'°''°  Comment'Tli^This  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator.  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services  Admm.s- 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  fist  of  telephone  numbers 
appearing  on  opposite  page. 


:rrP^^..  R.oxs™.  provides  a  uniform  system  for  ^^^^^^Z'^^TZ.''^:^^Z^^''^^^^^^^^^ 
by  Federal  agencle..  These  Include  ^l'**'^*'^  P'^^^^S  to  Tvil^^\T^  TcS^  tL  ^er  Federal  agency 
^c^renTiiTu^S  ^4ri,:frenr:^rflrr^urSc^s?Srfn  Je  Omce  o,  ...  K-deral  Register  the  day  ^for. 
they^  published,  unless  earlier  flllng  la  requested  by  the  Issuing  agency. 

The  P^«u.  ^^  win  be  furnished  by  n^U  to  -J-'^^'-^.  ^i^^JforlSx^TciVirar-S'^'SS: 

£^;:^rmo^oSr;^.T^^-ts.rBr^?J^nrtr^ 

DC.  30403. 

Ttom*  are  no  re«trlctloM  on  th«  repubUcfttlon  of  matwUl  appearing  In  the  P«d«al  R«a««. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  informatfon  ma/  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240.  ' 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  •  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling    of     documents     for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections 523-5286 

Public  Inspection  Desk ».  523-5215 

Finding  Aids -  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)^  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

•fflr- 

Public  Papers  of  the  Presidents... 
Index.. 


PUBLIC  LAWS: 

Public  Law  dates  and  numbers. 

Slip  Lavrs 

U.S.  Statutes  at  Large 

Index. 


U.S.  Government  Manual. 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS--Continued 


CALL  SIGNS 

FCC  permits  issuance  of  1  X  2  Amateur  cafl  signs  with 
suffixes  beginning  with  letter  "X";  effective  11-2-76    ._  46436 

CHANGED  MEETING— 

Commerce/Census:  Census  Advisory  Committee  of 

American  Economic  Association;  12-3-76 46496 

NRC:  Advisory  Committee  on  Reactor  Safeguards; 
Working  Group  on  Transportation  of  Radioactive 
Materials;  11-5-76 _ -  46525 

MEETINGS— 

Administrative  Conference  of  the  United  States;  Conv 

mittee  on  Judicial  Review;  11-5-76 —  46508 

USDA/FS:  Caribou  National  Forest  Grazing  Advisory 

Board  Committee;   11-30-76 46496 

Commerce/DIBA:  Semiconductor  Manufacturing  and 

Test  Equipment  Technical  Advisory  Committee: 

Assembly,    Packaging    and    Test    Subcommittee; 

11-12-76 46497 

Material  Preparation  Subcommittee;  11-11-76 46497 

DOD/Army:  Ballistic  Missile  Defense  Technology  Ad- 
visory Panel;  11-15  thru  11-17-76 46468 

Chief  of  Engineers  Environmental  Advisory  Board; 

11-9-76 - 46489 

ERDA:  Committee  of  Senior  Reviewers;  11-8  thru 

11-9-76 ~  46513 

HEW:  National  Advisory  Council  on  Services  and  Facili- 
ties for  Developmentally  Disabled;   11-15  thru 

11-17-76 -  46500 

Review  Panel  on  New  Drug  Regulations;  11-7  thru 

11-8-76 46500 

OE:  National  Advisory  Council  on  AduK  Education; 

11-4  thru  11-5-76 46496 

National  Advisory  Council  on  Bilingual  Education: 

11-11  thru  11-13-76  .    46490 


National  Advisory  Council  for  Career  Education; 

11-9  thru   11-10-76 _ 46498 

Interior/BLM:  District  Multiple  Use  Advisory  Boards: 

Rock  Springs;  11-30-76 46492 

Woriand;  11-11  thru  11-12-76 — 46492 

NASA:  Applications  Steering  Committee,  Space  Proc- 
essing Payload  Advisory  Subcommittee;  11-9-76  ..   46520 
NSF:   Advisory   Committee   for   Science    Education; 

11-11  thru  11-12-76 46521 

Advisory    Panel    for    History    and    Philosophy    of 

Science;  11-12  thru  11-13-76 46521 

International  Decade  of  Ocean  Exploration  Proposal 

Review  Panel;  11-11  thru  11-12-76 46521 

NRC:  Advisory  Committee  on  Reactor  Safeguards;  Sub- 
committee on  Emergency  Core  Cooling  Systems 

(ECCS),  11-6-76 46524 

Technical  discussion  with  representatives  of  Atomic 

Industrial  Forum;  10-28-76 _ 46524 

0MB:   Commission    on    Executive,    Legislathfe,    and 

Judicial  Salaries;  11-9,  11-10,  and  11-16-76         46529 
SBA;  District  Advisory  Councils: 

Providence;  11-10-76 46532 

Richmond;  11-5  thru  11-6-76 46532 

State:  Advisory  Committee  on  "Foreign  Relations  of 

United  States";  11-12-76 46488 

Shipping  Coordinating  Committee,   Subcommittee 
on  Safety  of  Life  at  Sea: 

Radiocommunications;  11-18-76 ...         46488 

Safety  of  Navigation;  11-17-76. 46488 

DOT/NHTSA;  National  Highway  Safety  Advisory  Com- 
mittee; 11-8  thru  11-11-76 46487 

Truck  and  Bus  Safety  Subcommittees  of  National 
Highway  Safety  Advisory  Committee  and  National 
Motor  Vehicle  Safety  Advisory  Council;  11-11 
thru    11-12-76.. 46487 
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HIGH  LIGHTS— Continued 
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16  CFR 
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Proposed  Rules: 
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17  CFR 
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1000 44421 
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760 45826 
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1917 43735-43741 

25  CFR 

221 - 45562,  45563 
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26  CFR 

1 44391,  44690 

301 44038 

601 —  44038 

Proposed  Rolbs: 

1 45571 

31— 45571 

27  CFR 

Ch.  I 44038 

201 43717, 46436 

29  CFR 

94 44393 
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31  CFR 

52 44842 
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309 44006 

32  CFR 
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32A  CFR 

113 - 43720 

33  CFR 
Proposed  Rules: 

183 43858 

34  CFR 
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35  CFR 
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36  CFR 
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Rules  Going  Into  Effect  Today 


DOD — Negotiated  contract  awards;  list  of 
contractors 40466;  9-20-76 

DOT/FAA — Standard  Instrument  Approach 
Procedures;  various  states  (2  docu- 
ments)  37101;  9-2-76; 

38764;  9-13-76 

SEC — Investment  Advisors  Act;  papers  and 
applications  requirements  and  proce- 
dures  _ 39019;  9-14-76 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  ntmiber,  the  title,  the  date  of 
approved,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  In  the  Fede&al  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  TIJ3.  Ctovernment  Printing  Office. 

H.R.  2177 Pub.  Law  94-511 

To  exempt  from  duty  certain  aircraft 
components  and  materials  installed  in 
aircraft  previously  exported  from  the 
United  States  where  the  aircraft  is  re- 
turned without  having  been  advanced  in 
value  or  improved  in  condition  while 
abroad 
(Oct  15,  1976;  90  Stat.  2440) 

H.R.  2749 Pub.  Law  94-512 

To  name  a  portion  of  the  site  of  the 
Anthony  J.  Celebreeze  Federal  Building 
in  Cleveland,  Ohio,  the  "George  Wash- 
ington Square" 
(Oct.  15,  1976;  90  Stat.  2441) 


H.R.  4206 Pub.  Law  94-513 

To  designate  the  new  Federal  building 
in   Albuquerque,    New   Mexico,    as   the 
"Senator  Dennis  Chavez  Federal  Build- 
ing" 
(Oct.  15,  1976;  90  Stat.  2442) 

H.R.  7929 _  Pub.  Law  94-514 

Relating  to  the  deduction  of  interest  on 

certain      corporate     indebtedness     to 

acquire    stock    or    assets    of    another 

corporation. 

(Oct.  15,  1976;  90  Stat.  2443) 

H.R.  11303 Pub.  Law  94-506 

To  designate  the  "Herman  T.  Schneebeli 

Federal  Building" 

(Oct.  15,  1976;  90  Stat.  2435) 

H.R.  11347 ...  Pub.  Law  94-505 

To  authorize  conveyance  of  the  inter- 
ests of  the  United  States  in  certain  lands 
in  Salt  Lake  County,  Utah,  to  Shriners' 
Hospitals  for  Crippled  Children,  a  Colo- 
rado corporation. 
(Oct.  15,  1976;  90  Stat.  2429) 

H.R.  14956 Pub.  Law  94-507 

To     designate     the     "Joe     L.     Evins 
Post  Office  and  Federal  Building" 
(Oct.  15,  1976;  90  Stat.  2436) 

H.R.  14977 Pub.  Law  94-515 

To  name  the  Federal  office  building  in 
Athens,     Georgia,     the     "Robert     G. 
Stephens,  Jr.  Federal  Building" 
(Oct.  15,  1976;  90  Stat.  2444) 


H.R.  15059 Pub.  Law  94-517 

To    amend    the    Emergency    Livestock 

Credit  Act  of  1974. 

(Oct.  15,  1976;  90  Stat.  2446) 

H.R.  15136 Pub.  Law  94-508 

Supplemental     Authorization     Act    for 
Military  Construction  on  Guam 
(Oct.  15,  1976;  90  Stat.  2437) 

H.R.  15582 Pub.  Law  94-516 

To  name  the  Federal  office  building  in 
Bluefield,  West  Virginia,  the  "Elizabeth 
Kee  Federal  Building" 
(Oct.  15,  1976;  90  Stat.  2445) 

H.J.  Res.  1118 Pub.  Law  94-504 

To  provide  that  qualified  individuals  may 
hear  and  determine  claims  for  benefits 
under  title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  and  to 
provide  for  appeal  to  superior  agency 
authority  from  any  such  determination 
(Oct.  15,  1976;  90  Stat.  2428) 

S.  726 Pub.  Law  94-509 

To  direct  the  Secretary  of  the  Interior  to 
convey,  for  fair  market  value,  certain 
lands  to  Valley  County,  Idaho 
(Oct.  15,  1976;  90  Stat  2438) 

S.  969 Pub.  Law  94-502 

Veterans'    Education    and    Employment 

Assistance  Act  of  1976 

(Oct.  15,  1976;  90  Stat.  2383) 

S.  999 Pub.  Law  94-510 

To  designate  the  Federal  office  building 
located  in  Dover,  Delaware,  as  the  "J. 
Allen  Frear  Building" 
(Oct.  15.  1976;  90  Stat.  2439) 

S.  2212 Pub.  Law  94-503 

Crime  Control  Act  of  1976 
tOct.  15,  1976;  90  Stat.  2407) 
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rules  and  reguloUons 


This  ••ctlon  of  th«  FEDERAL  REGISTER  contains  regulatory  doctrntwrts  havinc  general  appllcabHlty  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  pubHshed  imder  50  titles  pursuant  to  44  U.S.C.  15ia 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documer»ts.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  8 — Aliens  and  Nationality 

CHAPTER  I — IMMIGRATION  AND  NATU- 
RALIZATION SERVICE.  DEPARTMENT 
OF  JUSTICE 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Pursuant  to  section  552  of  Title  5  of 
the  United  States  Code  (80  Stat.  383), 
as  amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  In 
section  103  of  the  Immigration  and  Na- 
tionality Act  (66  Stat.  173;  8  U.S.C.  1103), 
28  CFR  0.105(b)  and  8  CFR  2.1,  miscel- 
laneous amendments,  as  set  forth  herein, 
are  hereby  prescribed  to  Parts  100.  238, 
299,  316a  and  499  of  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations. 

In  Part  100,  S  100.4(c)  subparagraph 
(1)  Interior  locations,  is  amended  by 
addfng  the  Service's  files  control  ofiSce  at 
Las  Vegas,  Nev.,  to  the  list  of  Interior  lo- 
cations designated  as  subofflces.  In  sub- 
paragraph (2).  Ports  of  entry  for  aliens 
arriving  by  vessel  or  by  land  transporta- 
tion. District  No.  39  Is  amended  by  delet- 
ing "San  Diego,  Calif."  from  the  listing 
of  Class  A  ports  shown  thereunder,  and 
by  substituting  therefor  "San  Ysidro  Port 
of  Entry,  Calif."  In  §  100.4(d).  Border 
Patrol  Sectors,  Sector  No.  6  is  amended 
by  adding  "Duluth,  Minn."  as  a  border 
patrol  station,  and  by  redesignating 
"Grand  Marais,  Minn.",  ts  a  substation 
thereof.  Sector  No.  11  is  amended  by  add- 
ing "Jacumba,  Calif."  as  a  substation  of 
the  border  patrol  station  at  Campo, 
Calif.,  and  by  adding  "Julian,  Calif.",  as 
a  substation  of  the  border  patrol  station 
located  at  El  Cajon,  Calif. 

An  agreement  for  preinspectlon  at 
Victoria,  B.C.,  Canada,  of  flights  of  Air- 
west  Canada,  destined  to  the  United 
States,  has  been  entered  Into  between 
that  line  and  the  Commissioner  of  Inmii- 
gratlon  and  Naturalization  pursuant  to 
sections  103  and  238(b)  of  the  Immigra- 
tion and  Nationality  Act.  Accordingly,  in 
Part  238,  S  238.4,  Preinspection  outside 
the  United  States,  is  amended  by  adding 
"Alrwest  Canada"  to  the  listing  of  trans- 
portation lines  which  have  ertered  into 
agreements  for  the  preinspectlon  of  their 
passengers  and  crews  at  the  designated 
place  outside  the  United  States. 

A  number  of  immigration  and  nation- 
ality forms  have  been  revised  and  now 
reflect  more  recent  edition  dates.  Ac- 
cordingly, the  lists  of  prescribed  forms 
shown  in  Parts  299  and  499  at  §§  299.1 
and  499.1  respectively,  are  amended  to 
reflect  the  ciurent  revision  dates  of  the 
specified  forms. 

On  August  27,  1976,  it  was  determined 
that  the  California  State  University  at 


Long  Beach,  Department  of  Geological 
Sciences,  Is  an  American  instituticm  of 
research  for  the  purpose  of  preserving 
residence  in  the  United  States  for  natu- 
ralization. Accordingly,  in  Part  316a. 
S  316a.2.  American  institutions  of  re- , 
search,  the  listing  is  amended  by  adding 
"California  State  University  at  Loi^ 
Beach,  Department  of  Geological  Sci- 
ences" to  the  list  of  institutions  therein. 
In  the  light  of  the  foregoing,  the  fol- 
lowing amendments  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations  are 
hereby  prescribed: 

PART   100 — STATEMENT  OF 
ORGANIZATION 

In  5  100.4,  paragraphs  (c)(1),  (c)  (2) 
and  (d)  are  amended  as  follows: 

§  100.4     Field  Service. 

•  •  •  *  • 

(c)  Subofflces.  The  following  ojffices.  In 
addition  to  the  facilities  maintained  at 
Class  A  ports  of  'entry  listed  in  para- 
graph (2)  of  this  section.  Indicated  by 
asterisk,  are  designated  as  subofflces: 

(1)  Interior  locations. 


Reno,  Nev. 
Sacramento. 

Oalir. 
Salt  Lake  City, 


St.  Louis,  Mo. 
Spokane,  Wash. 

Synumse,  N.T. 
Tucson,  Ariz. 


^    (.2)  Ports^  entry  for  aliens  arriving 
by  vessel  or  bjrland  transportation.  •  •  • 

•  •  •  •  • 

District  No.  39 — San  Dixgo,  Cauf. 

CLASS  A 


•Andrade,  Calif. 
■Calexico,  Oalif. 


•San  Ysidro  Port 
of  En  try  .Calif . 
•Tecate.  Calif. 


(d)  Border    Patrol    Sectors.    Border 
Patrol  sector  headquarters  and  stations 
are  situated  at  the  following  locations: 
•  •  •  •  • 

Sectob  No.  8 — Grand  Forks,  N.  Dak. 


Bottineau,  N.  Ekak. 
Duluth,  Minn.  (Oran 

Marais,  Minn.) 
Grand  Porks,  N.  Dak. 


International  Falls, 

Minn. 
Pembina,  N.  Dak. 
Portal.  N.  Dak. 
Warroad,  Minn 


•  •  •  •  • 

Sector  No.  11 — Chitla  Vista,  Caut. 


Albany,  N.T. 
Alburquerque, 

N.  Mex. 
Boise,  Idaho 
Cincinnati.  Ohio 
Dallas,  Tex. 


Fairbanks,  Alaska 
Fresno,  Oallf. 
HarUngen.  Tex. 
Las  Vegas,  Nev. 
Memphis,  Tenn. 
Pittsburgh,  Pa. 


Cconpo,  Calif. 

(Jacumba,  Calif.) 
Chula  Vista,  Oallf. 
El  CaJon,  Calif. 

(Julian,  CaUf.) 
Oxnard,  Oallf. 


San  Olemente. 

CaUf. 
San  Luis  Obispo, 

Calif. 
Temecula,  Oallf. 


§  238.4 


PART  238— CONTRACTS  WITH  TRANSPORTATION  LINES 
[Amended] 


In  5  238.4  Preinspection  outside  the  United  States,  the  listing  of  transportation 
lines  under  "At  Victoria"  is  amended  by  adding  thereto  In  alphabetical  sequence: 
"Airwest  Canada". 


PART  299— IMMIGRATION  FORMS 

5  299.1.  the  listing  of  forms  is  amended  to  reflect  the  current  edition  dates  of  the 
following  forms: 

§  299.1      Prescribed  forms. 

Form  No.  Title  and  description 

•  •••••• 

0-641    (4-1-76) Application  for  Verlflcatloo  of  Information  From  Immi- 
gration and  Naturalization  Records. 

•  •••••• 

1-17    (8-6-76) „     Petition  for  Approval  of  School  for  Attendance  by  Non- 
immigrant Alton  Students. 

1-20    (4-1-76) Certificate  of  Eligibility  (for  nonimmigrant  F-1  student 

(  status) . 

•  •   '  •  •  •  •  • 
1-90    (4-1-76) Application  by  Lawful  Permanent  Resident  Alien  for  AMen 

Registration  Receipt  Card.  Form  1-151. 

•  •••••• 

X-126  (3-26-76) Report  of  Status  by  Treaty  Trader  or  Investor. 

I-12SB  (3-25-76) Petition  To  ClassUy  Nonimmigrant  as  Temporary  Worker 

or  Trainee.    '  » 
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Form  No.  ■  Title  and  description 

I_139P   (2-26-76) Petition  To  Classify  Status  ot  Alton  FUnc«  or  Plftnce»  for 

Iwuftnce  of  Nonimmigrant  Visa. 

•  •  •  •  •  •_• 

1-131    (4-1-76) Application  for  Issuance  or  Extensltm  of  Permit  To  Reenter 

the  Uulted  States. 
1-134    (3-1-76) Affidavit  of  Support. 

•  •••••• 

1-140    (4-1-76) Petition  To  Classify  Preference  Status  of  Alien  on  Basis  of 

Profession  or  Occupation. 

•  •••••• 

1-191    (2-26-76) Application  for  Advance  Perml8.slon  To  Return  to  Unreltn- 

qulsbed  Domicile. 

1-192    (2-25-76) Application    for    Advance    Permission    To   Enter    as   Non- 
immigrant. 

1-193    (3-23-76) Application  for  Waiver  of  Passport  and/or  Visa. 

1-196    (5-3-76) Application  for  U.S.  Citizen  Identification  Card 

1-197    (5-1-76) US.  Citizen  Identification  Card. 

•  •••••• 

1-212    (2-24-76) Application  for  Permission  To  Reapply  for  Admission  Itito 

the  United  States  after  Deportation  or  Removal 

•  •  •  •  •  •  '  • 
1-246    (2-27-76) Application  for  Stay  of  Deportation. 

I-256A   (4-1-76) .^plication  for  Suspension  of  Deportation. 

•  •••••• 

I-290A   (4-1-76)-  — Notice  of  Appeal  to  the  Board  of  Immigration  Appeals 

I-290B   (3-26-76) Notice  of  Appeal  to  Regional  Commissioner 

•  •••••• 

1-292    (5-1-76) Decision. 

1-296    (3-16-78) Notice  to  Alien  Ordered  Excluded  by  Special  Inquiry  Officer 

1-305    (5-1-76) -— -     Rec^pt  of  Immigration  Officer — United  States  Bonds  or 

Notes,   or  Cash.   Accepted   as  Security  on    Immigration 

Bond 

•  •  •  •  •  •  .  • 
1-312    (4-15-76) ^     Designation  of  Attorney  In  Fact. 

•  •  •  -  •  •  •  ♦ 
1-486    (4-1-76) Application  for  Status  as  Permanent  Re.side»it 

•  •••••• 

1-506    (4-1-76) --     Application  for  Change  of  Nonimmigrant  Status. 

•  •  •  '  •  •  •  • 
I_539    (4-1-76) Application  To  Extend  Time  of  Temporary  Stay 

1-550  (4-1-76) Application  for  Verification  of  Lawful  Permanent  Resi- 
dence of  an  Alien. 

1^70    (4-1-76) Application  for  Issuance  or  Extension  of  Refugee  Travel 

Document. 

•  •••••• 

1-600    (3-1-76). Petition  To  Classify  Orphan  as  an  Immediate  Relative 

I_601    (4-1-76) Application  for  Waiver  of  Grounds  of  ExcludabiUty  Under 

Section  212    (g),    (h),  or   (1)    of  the  Immigration  and 
Nationality  Act. 
1-612    (2-25-76) Application  for  Waiver  of  the  Foreign  Residence  Require- 
ment of   Section  212(e)    of  the  Immigration    and   Na- 
tionality Act,  as  amended. 


PART  316a — RESIDENCE,   PHYSICAL  PRESENCE  AND  ABSENCE 
§  316H.2      [Amended] 

In  i  316a.2  American  imtitutions  of  research,  the  listing  of  research  institutlMW 
is  amended  by  adding  thereto  in  alphabetical  sequence  the  following  institution: 
"California  State  University  at  Long  Beach,  Department  of  Geological  Sciences". 


PART  499— NATIONALITY  FORMS 

In  5  499.1,  the  listing  of  forms  i.s  amended  to  reflect  the  current  edition  dates  of 
the  following  forms : 

§  499.1      Prescribed  form*.  j 

Form  No.  Title  and  description 

G-641  (4-1-76) Application  for  Verification  of  Information  Prom  Immi- 
gration and  Naturalization  Records. 


ftUlES  AND  lEGULATIONS 

Form  mo.  Title  mnd  deaeriptkm 

N-400  (6-1-76) AppUcatJon  To  FUe  Petition  for  Naturalization. 

•  •••••• 

N-402  (9-27-76) AppUcaUoo  To  Pile  Petition  for  Naturalization  In  Behalf 

of  a  Cbfld  (under  see.  922  or  323,  Immigration  and  Na- 
tionality Act) . 

•  •••••• 

N-426  (7-15-76) CertlflcaUon  of  Military  or  Naval  Service. 

•  •••••• 

11^-446  (S-6-76) Notice  to  Petitioner  To  Appear  In  Court  for  Final  Hearing 

on  Petition  for  Naturalization,  and  Questionnaire  To  Be 
Submitted  by  Petitioner  at  the  Final  Hearing. 

•  •••••• 

N-455  (4-1-76) Application  for  Transfer  of  Petition  for  Naturalization. 

N-565  (4-1-76) -     Application  for  a  New  Naturalization  or  Citizenship  Paper. 

N-577  (4-1-76)-— Application  for  a  Special  Certificate  of  Naturalization  To 

Obtam  Recognition  as  a  Citizen  of  the  United  States  by 
a  Foreign  State. 

•  •••••• 

N-600  (5-1-76) Application  for  Certificate  of  Citizenship. 

(Sec.  103;  66  Stat.  173  (8  UjB.C.  1103) .) 

Compliance  with  the  provisions  of  section  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  of  proposed  rulemaking  and  delayed  effective  date  is 
unnecessary  in  this  instance  because  the  amendments  to  §S  100.4(c)(1),  100.4(c) 
(2) ,  299.1  and  499.1  are  editorial  in  nature;  the  amendments  to  §  100.4(d)  relate  to 
agency  organization  and  management;  the  amendment  to  S  238.4  adds  a  transpor- 
tation line  to  the  listing;  and  the  amendment  to  |  31 6a. 2  adds  an  Institution  of 
research  to  the  listing. 

Effective  date:  The  amendments  set  forth  and  prescribed  in  this  order  shall 
become  effective  on  October  21, 1976. 

Dated:  October  18, 1976.  _  _ 

L.  F.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.76-30932  Piled  10-20-76;8:45  am] 
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Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD    OF   GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Docket  No.  Rr-0020] 

PART     206— SECURITIES     OF     MEMBER 
STATE  BANKS 

Adoption  of  Proposed  Amendments 

By  notice  of  proposed  rulemaking  of 
February  26,  1976,  appearing  In  the  Fed- 
eral Register  (41  FR  8394  (1976)).  the 
Board  of  Governors,  pursuant  to  its  au- 
thority under  section  12(1)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amended 
(15  UJ3.C.  5  781(1)),  proposed  to  revise 
its  regulations  governing  Securities  of 
Member  State  Banks  (12  CFR  {  206)  In 
order  that  they  be  substantially  similar 
to  comparable  rules  and  regulations  is- 
sued by  the  Securities  and  Exchange 
Commission  ("SEC") .  The  proposed  re- 
visions would  expand  the  disclosure  re- 
quired by  the  quarterly  reporting  form 
under  Regulation  F  (Form  F-4),  require 
disclosure  of  selected  financial  data  in 
notes  to  annual  financial  statements  of 
certain  registrants,  and  change  the  ter- 
minology and  placement  of  certain  Items 
In  financial  statements  In  order  to  adhere 
more  closely  to  generally  accepted  ac- 
counting principles  and  recenUy  revised 
supervisory  Reports  of  Condition  and  of 
Income. 

A.  As  a  result  of  a  review  of  the  pro- 
posed revision  and  of  the  comments  re- 


ceived thereon,  the  following  is  the  only 
change  mswle  regarding  the  proposed 
amendments,  in  additicHi  to  clarifying 
language  changes: 

The  due  date  for  filing  a  Form  F-4  has 
been  changed  from  the  thirtieth  day  to 
the  forty-fifth  day  after  the  end  of  each 
of  the  first  three  fiscal  quarters  of  each 
fiscal  year.  This  change,  which  is  con- 
sistent with  filing  requirements  set  by 
the  SEC  with  respect  to  quarterly  reports, 
will  allow  reporting  banks  an  additional 
15  days  in  which  to  prepare  and  submit 
the  expanded  Form  P-4. 

B.  The  Board  received  other  comments 
suggesting  revisions  to  the  proposed 
amendments;  however,  the  BOEU'd  has 
determined  that  such  revisions  are  not 
appropriate  because  they  do  not  conform 
to  generally  accepted  financial  account- 
ing and  reporting  practices,  would  make 
the  proposed  amendments  not  substan- 
tially similar  to  c(»nparable  SEC  rules  or 
would  otherwise  not  be  feasible.  Section 
12(1)  of  the  Securities  Exchange  Act  of 
1934  generally  requires  the  Boakd  to 
maintain  substantial  similarity  between 
Regulation  F  and  comparable  SECniles. 

Specifically,  one  commentator  sug- 
gested that  the  proposed  simimsirlzed 
statement  of  changes  In  financial  posi- 
tion be  stated  In  terms  of  average  daily 
balances  instead  of  end-of -quarter  fig- 
ures as  the  Board  proppsed.  The  com- 
mentator believes  average  daily  balances 
would  more  accurately  refiect  a  bank's 
change  in  financial  position  because  sub- 


stantial fluctuations  may  occur  In  a 
bank's  statement  of  condition  from  day 
to  day.  Although  the  su^gesuon  may 
have  merit,  the  Board  believes  that  adop- 
tion of  It  would  not  be  feasible  at  this 
time.  A  considerable  number  of  member 
banks  registered  under  Regulation  F  lack 
the  computer  data  processing  capacity 
to  cMnpute  average  dally  balances.  Fur- 
ther development  of  means  of  computing 
average  daily  financial  data  by  banks 
would  be  necessary  before  the  Board 
should  require  reporting  In  terms  of 
average  dally  balances,  and  thus  the 
Board  rejected  this  particular  suggestion 
to  avoid  placing  an  undue  burden  on 
registrants  who  do  not  as  yet  compile 
such  data.  Further,  the  proposed  state- 
ment of  changes  in  financial  position 
conforms  to  present  financial  reporting 
standards  and  to  SEC  regulations. 

Another  commentator  recommended 
that  the  proposed  revision  that  would 
require  the  reporting  of  subordinated 
notes  and  debentures  on  Regulation  P 
balance  sheets  as  liabilities  rather  than 
as  capital  accounts  be  modified  to  dis- 
tinguish between  different  tjrpes  of  sub- 
ordinated debt  instruments.  This  com- 
mentator agreed  tiiat  subordinated  debt 
on  which  Interest  and  principal  are  pay- 
able imcondltionally  should  properly  be 
classified  as  a  liability;  however,  the 
commentator  believes  that  subordinated 
debt  on  which  the  payment  of  principal 
and  interest  is  expressly  dependent  upon 
earnings  and  adequacy  of  capital  should 
be  classified  as  capital.  This 'suggestion 
conceivably  might  be  appropriate  if  there 
were  many  outstanding  subordinated 
debt  issues  payable  solely  out  of  an  Issu- 
er's earnings,  as  there  once  were  In  the 
1930's.  However,  since  the  Incidence  of 
such  subordinated  issues  Is  rare.  If  any 
are  outstanding  at  all.  there  Is  no  neces- 
sity for  such  a  revision  to  the  Board's 
proposed  amendment. 

C.  The  following  two  matters  were 
mentioned  In  the  Federal  Register  no- 
tice of  the  proposed  amendments  and  are 
repeated  herein  to  ensure  that  the  effects 
of  certain  of  the  amendments  are  clearly 
understood. 

1.  The  amiendments  to  Form  F-4  In- 
clude a  provision  for  balance  sheet  data 
as  of  the  end  of  the  most  recent  quarter 
and  as  of  the  same  date  In  the  preceding 
year.  The  comparative  balance  sheet  and 
changes  in  financial  position  data  re- 
quired by  Form  F-4  will  not  be  required 
for  Interim  periods  beginning  prior  to  the 
effective  date  of  this  amendment. 

2.  As  Indicated  in  General  Instruction 
(a)  (1)  relating  to  the  use  of  Form  F-4. 
that  form  is  only  a  guide  for  use  in  prep- 
aration of  quarterly  reports.  Quarterly 
reports  in  other  formats,  such  as  repMia 
of  condition,  may  be  filed  so  long  as  they 
provide  the  information  required  by  Reg- 
ulation F. 

1.  Section  206.7(c)  (10)  b  amended  by 
adding  the  following  new  paragraph: 

§  206.7     Form  and  content  of  finanriwl 
statements. 

•  •  •  •  • 

(c)   •  •  • 
(10)    •  •  • 
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BoABD  or  Qomitou  oi  tn  Fxoibal  Rbmbti  Sti 
QUAsnux  Rsron 

tAH  A— lUMlUBBU  aCATUfaHT  OF  IMOOifa 


(Ni 


lefbwilO 


(Citr  and  8tat*) 


3  mootbs  andlnc . 
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Omrating  taaom*; 

(s)  Intanst  aod  (e«s  on  loans. 


(b) 

(c) 


Intanst  oa  balances  vltta  banks 

Interest  and  dividends  OD  seooritiae 

U.S.  TreasiUT  seomitJes 

Obligations  ol  other  U.S.  Qoyemmant  acenelw 
and  eorposatioQS. 

Obligatioos  o(  States  and  political  sabdlTisions.... 

Other  seeorlties 

(d)  Other  operating  income , •- 

(e)  Total  operating  income 

Operatlns  aipensee: 

(a)  Salaries  and  employee  benefits 

(b)  Interest  expense 

(c)  Provision  for  loan  losses 

(di  Other  operating  expenses 

(e>  Total  operating  expenses 

Income  before  income  taxes  and  seonritiee  gains  (lossaB).. 

Applicable  in«oms  taxes 

Income  before  securities  gains  (losses) 

Net  Mcnrities  gains  (loseee),  less  related  tax  effect 

Net  income: 

Earnings  per  common  share: 

Income  Wore  securities  gains  Gosses) 

Net  ino«m« 

Cash  dividends  declared  per  common  share:. 


4&12S 

(Til)  Disclosure  of  seleoted  Quartertr 
flnanela^jdata  In  notes  to  financial  state- 
menter 

EmcpnoK.  Tills  mle  shall  not  apply 
to  any  registrant  that  does  not  meet  the 
following  conditions: 

(A)  The  bank  (1)  has  securities  reg- 
istered pursuant  to  section  12(b)  of  the 
Securities  Exchange  Act  of  1934  or  (2) 
has  securities  registered  pursusknt  to  sec- 
tion 12(g)  of  that  Act  that  also  (i)  are 
quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  and  (11)  meet  the  requirements 
for  continued  Inclusion  on  the  list  of  OTC 
margin  stocks  set  forth  In  S  220.8(1)  of 
Regulation  T  of  the  Board  of  Oovemors 
of  the  Federal  Reserve  System;  and 

(B)  The  bank  and  Its  consolidated 
subsidiaries  (1)  have  had  a  net  income 
after  taxes  but  before  extraordinary 
Items  and  the  cumulative  effect  of  a 
change  In  accounting,  of  at  least  $250,- 
000  for  each  of  the  last  three  fiscal  years; 
or  (2)  had  total  assets  of  at  least  $200,- 
000,000  as  of  the  end  of  the  last  fiscal 
year. 

(i)  Disclosure  shall  be  made  In  a  note 
to  financial  statements  of  total  operat- 
ing Income,  Income  before  seciuity  gains 
Qossas),  Income  before  extraordinary 
Items  and  cumulative  eCTect  of  a  change 
In  accounting,  net  income,  and  per  share 
data  based  upon  such  Income  for  each 
fun  quarter  within  the  two  most  recent 
fiscal  years  and  any  subsequent  interim 
period  for  which  income  statements  are 
presented. 

(2)  When  the  data  required  by  the  pre- 
ceding paragraph  above  vary  from  the 
amounts  previously  reported  on  the  Form 
P-4  filed  for  any  quarter,  such  as  woxild. 
be  the  case  when  a  pooling  of  interests 
occurs  or  where  an  error  is  corrected, 
reconcfie  the  amounts  given  with  those 
previously  reported  describing  the  rea- 
son for  the  difference. 

(3)  Describe  the  effect  of  any  unusual 
or  Infrequently  occiurlng  items  recog- 
nized In  each  fxill  quarter  within  the  two 
most  recent  fiscal  years  and  any  subse- 
quent Interim  period  for  which  Income 
statements  are  presented,  as  well  as  the 
aggregate  effect  and  the  nature  of  year- 
end  or  other  adjustments  that  are  mate- 
rial to  the  results  of  that  quarter. 

(4)  Where  this  note  is  part  of  audited 
financial  statements,  it  may  be  desig- 
nated "unaudited." 

Instbticttok:  If  the  financial  statements 
are  covered  by  an  Independent  public  ac- 
countant's report,  and  the  note  required  by 
the  above  paragraph  (vU)  Is  designated  as 
"unaudited".  It  shall  be  presumed  that  ap- 
propriate professional  standards  and  pro- 
cedures with  respect  to  the  data  In  the  note 
have  been  followed  by  the  Independent  ac- 
countant who  Is  associated  with  the  un- 
audited footnote  by  virtue  of  reporting  on 
the  financial  statements  In  which  It  la 
Included. 

2.  Section  206.44  is  revoked  in  its  en- 
tirety and  the  following  Is  substituted 
therefor:  

8  206.44      Form   for  cpMrterly  report  of        loiaoloeure  of  comparative  balance  sheet  data  shaU  not  be  required  tor  tnt«rtai 
bank  (Form  F-4) .  date  of  this  amendment. 


Fiscal  year  to  data 
(_  months  sndhit 


19—  l»—  19—  »— 

(enrreot  year)  (prior  yMr)  (oamot  year)  (peter  ywr) 


Past  B.  Balanck  Shekt 

Furnish,  insofar  as  practicable  In  the  manner  presented  below,  data  as  at  the  end  of  the 
latest  fiscal  quarter  and  for  the  end  of  ^he  corresponding  quarter  for  the  preceding  fiscal 
year. 


As  of 

(< 


1»—  Ajo( !»-• 

CPrtoryaar) 


Assets: 

1.  Cash  and  due  from  banks. 

2.  Investment  securities: 

(a)  U.S.  Treasury  securities - 

(b)  Obligations  of  other  U.S.  Oovemment  aaeoeies  and  corporattons. 

(c)  Obligations  of  States  and  poUtieal  sabdivlslons 

(d)  other  securities - 

.1.  Trading  account  securities 

4.  Federal  funds  sold  and  securities  purchased  under  agreements  to  resell. 

3.  Loans: 

Lees:  reserve  for  possible  loan  losses.. 

Loans,  net 

6.  Direct  lease  financing 

7.  Bank  premi.ie  and  equipment . 

8.  Real  estate  owned  other  than  bank  premisal 

9.  Investment  in  unoonsoUdated  subsidiarlea  and  associated  eompanies... 
la  Customers'  acceptance  liability 

11.  Other  assets 

12.  Total  assets 

Liabilities  and  capital: 

13.  Deposits: 

(a)  Demand  deposits  in  domestic  ofliCM 

(b)  Savino  deposits  in  domestic  offices... 

(c)  Time  deposits  in  domestic  offices 

(d)  Deposits  in  foreign  offices 

14.  Federal  funds  purchased  and  securities  sold  under  agreements  to  rqpur- 

chtue. 

15.  Other  BabiUtles  for  borrowed  money 

1*.  Bank's  acceptance  outstanding.. - 

17.  Mortgage  indebtedness „ - 

18.  Other  liabilities — 

19.  Total  liabilities  (excluding  subordinated  notes  and  delMDtiires) _ 

20.  aubordinat*d  notes  and  debenttu-es 

21.  Eqoity  capital: 

(a)  Capital  stock: 

Common  stock 

Preferred  stock ■• — 

(b)  Sorplas t 

(c)  Undivided  profits 

(d)  Reserve  Cor  oontingeneles  and  other  capital  reserves 

22.  Total  equity  capital ---"-;-.ii 

Zk.     Total  UabUiUes  and  equity  capital  (Items  1«,  10  and  39 — 


FAM 


IMES  AND  RE^LATIONI 


w 


It- 
yew)      QprtaryMr) 


oCfWidc 
Operations: 

Netinoome -- 

Charges  to  Ineoms  not  afleetinc  lands.  . .» 

Total  fands  provided  by  operatiooa 

Equity  ftmds    sals  (iroeeeds -— 

Sobordinatwl  notes  and  debenturefr-sale  proeeeds. 
Inerease  (decrease)  in  liablUtles' 


Total... - 

Applloattons  of  funds: 

Payment  of  dividends — 

Purchase  of  property  and  equipment. 
Increase  (decrease)  in  assets  • 


Total. 


prtortoeffesOvs 


«  Disclosure  of  comparative  source  and  appUcaUon  of  funds  data  shaU  not  be  required  tor  Interim  periods  beginning 

**^  SowoS'wdap^iatiOTS  ^n^tems  AaSi  be  shown  separately  by  amounts  when  they  -exceed  6  p«rcent  of  the 
average  of  total  funds  provided  during  the  respective  reported  periods. 

Pursuant    to    the    requlremenU    of    the  eluded  In  the  determination  of  net  Income, 

Becurltlee  Exchange  Act  of  1934,  the  bank  (See  Form  P-9B,  Statement  of  Income.) 

tUM  duly  caused  this  quarterly  report  to  be  (f)  AcquiaitUmt.  (1)  If  the  bftok  has  en- 

algned  on   Its   behalf   by   the   tmderslgned,  tered    Into    *    buslzi«M    oomblnattoD    with 

thereunto  duly  authorized.  another    bank    or    other    related    htiBlness 

treated  tat  accounting  purposes  as  a  poc^ng 

of  interests,   the  reaulta  of  opecatlons  re- 

(Name  of  bank)  ported  In  this  report-^or  t>oth  the  current 

Date year  and  the  preceding  year — shoald  refiect 

By the  combined  results  of  the  pooled  entitles. 

(Name  and  title  of  signing  officer)  jjiBclosure   of   the  «eparate   results  <rf   the 

OXNZKAL  INSTRUCTIONS  Combined   entitles  for  periods  prior  to  the 

combination  should  be  given  In  a  footnote 

(a)  Vat  ot  Form  F-4.  (1)  Form  F-4  Is  a  with  appropriate  explanatlcai.  (2)  In  case  the 
guide  for  vise  In  preparation  of  quarterly  re-  bank  has  acquired  a  significant  amount  of 
ports  to  be  filed  with  the  Board.  (2)  The  assets  In  a  transaction  treated  for  acoottnt- 
interlm  report  shall  be  filed  not  later  than  mg  purposes  as  a  purchase,  during  any  of 
46  days  after  the  end  of  each  of  the  first  three  ^he  periods  covered  by  the  repcwt,  the  effect 
fiscal  quarters  of  each  fiscal  year.  No  report  thereof  on  revenue  and  net  income.  In  total 
need  be  filed  for  the  fourth  quarter  of  any  i^jkI  per  share,  should  be  disclosed  In  a 
fiscal  year.  footnote. 

(b)  Persons  for  whom  the  information  is  (g)  Management's  analysis  of  quarterly 
to  b«  given.  The  required  Information  is  to  income  statements.  The  bank  shall  provide 
be  given  as  to  the  registrant  bank  or.  If  the  a  narrative  analysis  of  the  results  of  opera- 
bank  files  consolidated  financial  statements  tlons  explaining  the  reasons  for  material 
with  the  annual  reports  filed  with  the  Board,  changes  In  the  amount  ot  revenue  and  ex- 
It  shall  cover  the  bank  and  Its  consolidated  pens*  Items  between  the  most  recent  quarter 
subsidiaries.  If  the  Information  Is  given  as  to  and  the  quarter  Immediately  preceding  It, 
the  bank  and  Its  consolidated  subsidiaries,  it  between  the  most  recent  quarter  and  the 
need  not  be  given  separately  few  the  bank.  same  calendar  quarter  In  the  preceding  year, 

(c)  Presentation  of  informaUon.  The  form  and.  1'  applicable,  between  the  current  year 
caUs  only  for  the  Items  of  Information  spec-  ^  <»»<«  and  the  same  calendar  period  In  the 
Ifled.  It  U  not  necesswy  to  furnish  a  formal  preceding  year.  Explanations  of  niaterla^ 
financial  statement  presentation.  The  Infor-  changes  should  include,  but  not  be  "=^t<^ 
matlon  U  not  required  to  be  audited   (see  *<>.  changes  In  the  various  elements  which 

!  a06.7(b)  of  this  Part) .  The  report  may  carry  <*"*;^!:i^*'^/''^''''"*  ,'^i  •fTf",   T        JJ" 

I t^tiJ^  ♦^  ♦>,.♦  ><vJ.4^  .^.4  »«-  /^«^h./n,i<.n  addition,  the  analysis  should  Include  an  ex- 

a  notation  to  that  effect  and  any  other  quail-  „,„„.<.,'    „,   ♦,,„.  '  — ^„»  „,  .„„  „»,„„„«=  4r> 

ficatlon  considered  necessary  or  appropriate  Plaii»tlon  of   the  effect  of  any  changes  in 

Amounts  may  be  stated  In  thousandsTf  dol-  **='?^"'^K  principles  and  practices  or  in  the 

lars  If  a  no  Jtlon  to  that  effect  Is  made.  ^^^^^  -^^the^^  ^PP^^-tlon  ^at^^ave   a 

us'hVa Z7JZT^ Z 't^S^ki* a^S:  i^^oth^ f^^^-^^^^f^^x^::^^'^ 

able  to  Its  stockholders  or  otherwise  Issues  ^1  to  fh?J^^o<^^i«pS^n  which 
or  PublUh«,  within  the  period  prescribed  ^^e^op^^P^TL^eSlf  ^  sT^m: 
for  filing  the  report,  a  financial  statement  to  investopa-luch  as  the  keaaonalltv  of 
containing  the  Information  required  by  this  f?^*if  "?  injestors.  sucn  as  the  seasonality  oi 
wiiMnuiii«  i^u^  ^<jiijj»<^u  i^i^^u,  Luo  ^^  bank's  business,  majOT  uncertainties  cvu'- 
form,  such  Inf ormatJon  may  be  Uicorpon^ted  bank,  significant  account- 
by  reference  to  such  published  Bt»tement  Changes  under  consideration  and  the 
U  copies  thereof  are  filed  as  an  exhibit  to  ^^^^  ^^^^  ^j  ^^^^^^^  ^^^^^  ^,  ^^j^ 

this  report.  j^  addition,  the  bank  shall  indicate  whether 
(e)  Extraordinary  items  and  cumulative  any  Form  F-3  was  required  to  be  filed  report- 
effects  of  changes  in  accounting  principles,  ing  any  material  unusual  charges  or  credits 
If  present  with  respect  to  any  Interim  period  to  Income  during  the  most  recently  corn- 
reported  herein,  extraordinary  Itoms  and  pleted  fiscal  quarter  or  whether  any  Form 
cumulative  effect  of  a  change  In  accountlog  F-S  was  required  to  be  filed  during  that  pe- 
prlnctples  lees  ^plicable  Income  tax  effect  rlod  reporting  a  change  In  Independent 
■hall    be   appropriately   segregated   and   In-  accountants. 
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'  (l)The  financial  Information  to  be  In- 
tiuded  In  this  report  should  be  fnpmnA  In 
confonnlty  with  the  accounting  prliielplea 
maA  practices  lefiected  In  the  financial  vtate- 
menta  Included  In  tli*  anntial  rep<»t  filed 
wltb  the  Board  for  tJie  preceding  fiscal  year, 
except  for  any  subsequent  regtUatory  reTl- 
sioDB  and  changes  required  to  be  reported  by 
i  a06.7(c)  (6)  ot  this  Part. 

§  206.71      [Amended] 

3.  Secticsi  206.71  is  amended  as  fol- 
lows: 

a.  The  balance  sheet  format  denoted 
"A.  Balance  Sheet"  (Form  P-9A)  Is  re- 
voked and  the  following  format  is  sub- 
stituted therefor: 

A.  Balancx  Sheet 

ASSETS 

1.  Cash  and  due  from  banks 

2.  Investment  secvirltles: 

(a)  XJ£.  Treasury  securities 

(b)  Obligations  of  other  VS.  Oov- 

emment agencies  and  corpora- 
tions    

(c)  Obligations  of  States  and  politi- 

cal subdivisions 

(d)  Other   sectirltles 

3.  Trading  account  securities . 

4.  Federal  funds  sold  and  securltiM  pur- 

chased under  agreements  to  resell 

5.  Loans    

Less :  reserve  for  possible  loan  losses.  . 
Loans,  net 

6.  Direct  lease  financing 

7.  Bank  premise  and  equipment 

8.  Real    estate    owned    other    than    bank 

premises 

9.  Investment    In    unconsolidated    subsidi- 

aries and  associated  companies 

10.  Customers'  acceptance  liability ^ 

11.  Other  assets 

12.  Total  assets 

LIABILrriES   AND  CAPrrAL 

13.  Deposits: 

(a)  Demand   deposits    In    domestic 

offices 

(b)  Savings  dei>oelts  In  dcnnestlc  of- 

fices   

(c)  Time  deposits  in  domestic  offices. 

(d)  Deposit  in  foreign  offices 

14.  Federal  funds  ptirchased  and  securities 

sold  under  agreements  to  repurchase — 
16.  Other  liabilities  for  borrowed  money 

16.  Bank's  acceptance  outstanding 

17.  Mortgage  Indebtedness 

18.  Other  UabUities 

19.  Total  llabUlUes  (excluding  subordinated 

notes  and  debentures 

20.  Subordinated  notes  and  debentures 

21.  Equity  capital: 

(a)  Capital  stock: 

Common  stock « 

I»referred  stock 

(b)  Surplus 

(c)  Undivided   profits 

(d)  Reserve    lor   contingencies    and 

other  capital  reserves 

22.  Total  equity  capital 

23.  Total  liabilities  and  equity  capital  (Items 

19,  20  and  22) 

b.  The  instructions  concerning  "Loans" 
Included  in  the  Form  F-8A  Balance 
Sheet  are  renumbered  and  new  subpara- 

'  graphs  (5)  (a)  and  (b)  and  a  new  Note 
have  been  added,  as  follows: 

6.  Loans,  (a)  (1)  State  the  aggregate  gross 
value  of  all  other  loans  Including  (a)  ac- 
ceptances  of  other  banks   and   commercial 
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psp«r  purchased  In  the  open  market;  fb) 
acceptance  executed  by  ot  I«r  the  account  of 
the  reporting  bank  and  aubeequenUy  ac- 
quired by  It  through  purcbaae  or  discount; 
( c)  cuatoniers'  UabUlty  to  the  reporting  bank 
on  drafts  paid  under  letters  of  credit  for 
-which  the  bank  has  not  been  reimbursed: 
and  (d)  "cotton  overdrafts"  or  "advances," 
and  commodity  or  bUl-of -lading  drafts  pay- 
able upon  arrival  of  goods  against  which 
drawn,  for  which  the  reporting  bank  has 
given  deposit  credit  to  customers. 

(2)  Include  (a)  paper  rediscounted  with 
the  Federal  Reserve  or  other  banks;  and  (b) 
paper  pledged  as  collateral  to  secure  Mils 
payable,  as  marginal  collateral  to  secure  bills 
rediscounted,  or  tor  any  other  purpose. 

(3)  Do  not  Include  contracts  of  sale  or 
other  loans  Indirectly  representing  bank 
premises  or  other  real  estate;  these  should  be 
Included  In  "bank  premises"  or  "other  real 
estate." 

(4)  Do  not  deduct  bona  fide  deposits  ac- 
cumulated by  borrowers  for  the  payment  of 
loans  If  such  deposits  do  not  immediately 
reduce  the  unpaid  balance  of  the  loan. 

(5)  Deduct  meamed  income  on  loans. 

(b)  Less:  Reserve  for  Possible  Loan  Losses. 
State  the  balance  of  the  loan  loss  allowance 
account  at  the  end  of  the  fiscal  year.  Include 
In  this  allowance  only  the  valuation  portion 
that  has  been  established  through  charges 
against  Income. 

NoTs:  Tot  banks  on  reserve  method  of 
accounting  for  loan  losses,  the  single  value 
reserve  account  representing  the  amount  cal- 
culated pursuant  to  IRS  regulations  will  be 
reclassified  Into  three  existing  components: 
(1)  valuation  portion;  (2)  contingency  por- 
tion: and  (3)  deferred  tax  portion. 

Valuatton  portion.  If  prior  to  January  1, 
1969,  a  bank  did  not  distinguish  the  dlflTerent 
parts  of  the  reserve  for  loan  losses,  the  total 
balance  In  the  reserve  for  loan  losses  at  Jan- 


uary 1,  1969.  Is  considered  to  taav*  been  «n- 
tlrely  a  valuation  reeerrs.  8acli  tm.tmaem  Is 
Increased  by  the  amount  of  provlato»  tor 
loan  lossee  cltorfed  to  tucome  In  each  period 
since  December  31,  1968,  and  the  amount  of 
the  loan  recoveries  In  each  period  since  De- 
cember 31,  196B,  and  reduced  by  the  loan 
loesea  charged  to  reserve  for  loan  losses  In 
each  period  since  December  31,  1968.  The  re- 
sulting balance  Is  the  valuation  portion  of 
the  reserve  which  Is  required  to  be  deducted 
from  total  loans  In  the  Report  of  Condition. 
Only  the  valuation  portion  of  the  reserve  for 
loan  losses  is  available  for  absorbing  loan 
losses. 

Contingency  portion.  The  cumulative 
amount  equivalent  to.tbe  difference  between 
transfers  to  the  bad  debt  reserve  calculated 
pursuant  to  IRS  regulations,  and  the  provi- 
sions for  loan  losses  charged  against  Income 
In  each  report  period  since  December  31, 
1968.  Such  amount,  net  of  applicable  Income 
tax  reduction  benefit,  should  be  Included  In 
the  "undivided  profits"  account. 

Deferred  tax  portion.  The  amount  of  de- 
ferred tax  related  to  the  contingency  por- 
tion described  above  constitutes  the  deferred 
Income  tax  portion  and  should  be  rei>orted 
In  "Other  liabilities." 

NoTx:  In  the  rare  circumstances  where  the 
cumulative  provisions  for  loan  losses  charged 
against  Income  have  exceeded  cumulative 
transfers  to  the  bad  debt  reserve  accoxint 
calculated  pursuant  to  IRS  regulatioiu  In 
the  period  since  December  31.  1968,  the  en- 
tire balance  of  the  reserve  for  loan  losses  Is 
considered  a  valuation  reserve. 

c.  The  Statement  of  Changes  In  Capi- 
tal Accounts  format  denoted  "C.  State- 
ment of  Changes  In  Capital  Accounts"  is 
revoked  and  the  following  format  Is  sub- 
stituted therefor: 


C.  Btatembnt  o»  Chanobs  m  Capttai  Accouhtb 


Inereas*  (decreaw) 


RcSCTvefor 

PrHBTTM 

Cotninoa 

VwOvliled 

aoottncendcs 

stocks 

■toekt 

Sarphn 

proflts 

sod  other 

par 

pw 

eai«al 

L  Nat  Ineome  trsoaftfTwl  to  vnOrlded 
proflta - 

X  Preferred  stork  snd  eominon  stock  sold 
(par  or  face  vahif) 

5.  Stock  tamwd  Incident  to  meiters  and 

aeqoMtlem 

4.  Premium  on  capital  Stock  sckM. 

6.  Additions  to.  or  redoctlona  In.  surplus, 

ondlvlded  profits,  and  reserves  incident 

to  lueiReis -- 

•.  Casb  dividends  declared  on  pnferred 
stock 

7.  Cash   dlvld«nds  declared   on  eommon 

stock -- -- 

8.  Stock  dividends  Issued aliares  at 

par  value 

9.  All  other  InereaMS  (decreases)' 

la  Net  Increaite  (decrease)  for  the  year 

n.  Balance  at  be(rinring<rf year* 

11  Balance  at  end  ol  year 


Booh 
Tfpe  xxA%Lt 

Leas:  TTnesmed  Income  on  loans . 

Total  other  loans  reported  In  bal- 
ance  aheet 

Note. — "Schedule  A — ^Loans"  of  the  super- 
visory Report  of.  Condition  submitted  for  the 
same  yearend  date  may  be  incorporated  by 
reference  provided  copies  are  filed  irtth  the 
report. 

e.  Schedule  Vn — ^Reserve  for  Possible 
Loan  Losses  In  Form  P-9(D)  Is  revoked 
and  the  following  guideline  format  Is 
substituted  therefor: 

SCHEDTTLE  VH RESERVE   FOB   FOSSIBIJI  LOAN 

Losses^ 
Item: 

Amount 

Balance  at  beginning  of  period.. 

Recoveries  credited  to  reserve — 

Additions  due  to  mergers  and  ab- 
sorptions'  «. — 

Provision    for    loan    loaaea    from 

income    statement 

Losses  charged  to  reserve . — -. 

Balance  at  end  of  period** 

1  Do  not  Include  any  entries  pertaining  *o 
reserve  accounts  established  by  segregations 
of  the  bank's  undivided  profits  account.  See 
instructions  to  Item  22,  equity  capital,  of 
form  F-9A. 

» Describe  briefly  In  a  footnote  any  such 
addition. 

•Describe  briefly  In  a  footnote  the  basis 
used  in  determining  the  amount  accumulated 
In  the  allowance  at  the  end  of  the  period. 

•  Indicate  In  a  footnote  whether  the  bank's 
reserve  for  bad  debts  computed  for  Federal 
Income  tax  return  ptirposes  la  at  the  maxi- 
mtim  allowable  pursuant  to  the  Treasury  tax 
formula.  In  addition,  set  forth  a  summary 
reconciliation  of  any  material  difference  be- 
tween the  reserve  for  possible  loan  losses 
reported  herein  and  the  reserve  for  bad  debts 
computed  for  Federal  income  tax  return  pur- 
poses. 

Effective  date:  This  regulation  shall 
become  effective  November  15,  1976. 

By  order  of  the  Board  of  Governors, 
October  8.  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

IFB  Doc.76-30774  FUed  10-aO-76;8:46  am) 


I  State  seoerately  any  material  amounts.  Indicating  clearly  the  nature  of  the  tmoaetton  oot  of  wUch  the  item  Mwa. 

»  Ifthe  rtatement  Is  filed  as  part  of  an  annual  or  other  periodic  report  and  the  bakUHM  at  the  berlnnlnt  M  Oie  period 

dlflw  from  the  dosing  balances  as  filed  for  the  previoas  fiscal  period,  state  In  a  tootnots  the  dl«er«nce  and  explain. 

d.  Schedule  m— Other  Loons  in  Form  F-9  Book 

(D)   Is  revoked  and  the  foUowlng  guideline  Tgpe                                valve 

format  Is  substituted  therefor:  Lo«uis  for  purchasing  or  carrying 

.^„     - ,      „  securittes     (secured    or    unse- 

ScHEDtTLE  m — Other  Loaivs  cured)               - 

•                                       f^,-  Loans  to  farmers 

'^yP*                                 "^^^  Commercial  and  Industrial  loans 

Loans  In  d<»nesttc  offices:  Loans  to  Individuals  for  boiise- 

Real  estate  loans:  bold,    family,   and   other   i>er- 

Ina\ired  or  guaranteed  by  the  sonal  expendltiires ._.—. 

UJa.    Oovemment    or    Its  All  other  loans  (Including  over- 

1              agencies - drafts) -. — 

Q^^ Loans  In  foreign  offices: 

Loans  to  flniuaclal  Institutions Total  loans,  gross 


Titte  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  18211;   Amdt.  39-2752) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Britten-Norman  Ltd.;  Models  BN-2A  and 
BN-2A  MK  III  Airplanes 

There  have  been  reports  of  corrosion 
on  the  forward  face  of  the  engine  motmt- 
ing  brackets  on  certain  Britten-Norman 
Models  BN-2A  and  BN-2A  MK  m  air- 
planes that  could  result  In  failure  of  the 
ypging  mounting  brackets  and  the  sub- 
aeqvient  separation  of  the  engine.  The 
affected  area  cannot  be  Inspected  dnrtag 
ncumal  inspections  of  the  airplane.  Since 
this  condition  te  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de- 
sign, an  airworthiness  directive  Is  being 
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Issued  which  requires  a  one-tbne  inspec- 
tion of  the  forward  face  of  the  engine 
mounting  bracket  and  repair  or  replace- 
ment of  the  mounting  bracket  If  corro- 
sion or  cracks  are  found  on  Britten- 
Norman  Ltd.  Models  BN-2A  and  BN-2A 
MK  in  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  foimd  that  notice  and  public 
procedure  hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

(Sees.  313(a),  eoi.  and  603  of  the  Federal 
AvlaUon  Act  of  1968  (49  U.S.C.  1364(a).  1421. 
and  1423)  and  of  section  6(c)  of  the  Depart- 
ment of  Tran^Mjrtatlon  Act  (49  U.S.C.  1655 
(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CPR  11.89) . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

BarrrEN-NoRMAir  Ltd.  Applies  to  Models 
BN-2A  and  BN-2A  MK  HI  airplanes,  all 
aeries,  certificated  Ui  all  categories. 

Compliance  Is  required  within  the  next  25 
hours  time  In  service  after  the  effective  date 
of  this  AD  or  before  3  years  since  new,  which- 
ever occurs  later,  unless  already  accom- 
plished. 

To  detect  corrosion  and  cracks  on  the  for- 
ward face  of  the  engine  mounting  brackets 
and  prevent  possible  engine  separation,  ac- 
complish the  following. 

(a)  Inspect  the  forward  face  of  the  engine 
mounting  brackets.  P/N  NB-20-3463  (BN- 
2A)  and  P/N  NB-20-6781  (BN-2A  MK  III), 
for  corrosion  and  cracks,  in  accordance  with 
paragraphs  1  and  2  of  the  section  entitled 
"In^>ection"  of  Britten-Norman  Service 
BuUetln  BN-2/8B,  91,  issue  1.  dated  March 
23,  1976,  or  an  FAA-approved  equivalent. 

(b)  If.  during  the  Inspection  required  by 
paragraph  (a)  of  this  AD,  no  oorroslon  la 
found,  re-assemble  the  engine  mounting 
brackets  in  accordance  with  paragraphs  3  and 
4  of  the  section  entitled  "Inspection"  of 
Britten-Norman  Service  Bulletin  BN-2/SB. 
91,  Issue  1,  dated  March  23,  1976.  or  an  FAA- 
approved  equivalent. 

(c)  If.  dtiring  the  Inspection  required  by 
paragraph  (a)  <^  this  AD.  minor  surface  cor- 
rosion Is  found  said  the  bracket  surface  la 
free  of  any  pitting,  repair  and  re-assemble 
the  engine  mounting  brackets  In  accordance 
with  paragrs^rti  1  of  the  section  entitled 
"Rectification"  of  Britten-Norman  Ltd.  Serv- 
ice BuUetln  BN-a/SB.9l.  Issue  1,  dated 
March  23,  1976,  or  an  FAA -equivalent. 

(d)  If,  during  the  Inspection  required  by 
paragraph  (a)  of  this  AD.  severe  ccnroslon 
wMch  Is  evidenced  by  surface  pitting  or  a 
crack  is  found,  replace  the  engine  mounting 
brackets  with  new  parts  of  the  same  part 
number  in  accordance  with  paragraph  2  of 
the  section  entitled  "Rectlfl cation"  of  Brit- 
ten-Norman Ltd.,  Service  BuUetln  BN-2/ 
SB.91.  Issue  1,  dated  March  23,  1976,  or  an 
FAA-approved  equivalent. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  maJcM*  proposal  requiring 
preparation  of  an  Inflation  finpact 
Statement  imder  Executive  Order  11821 
and  OMB  Circular  A-107. 


This  amendment  becomes  effective  No- 
vember 5,  1976. 

Issued  in  WashlngtcMi,  D.C.,  on  Octo- 
ber 14,  1976. 

J.  A.  I^RKABSSB, 

Acting  Dbrtctot, 
Flight  Standards  Service. 

(PR  Doc.76-30856  Filed  10-20-76:8:48  am] 


(Airworthiness  Docket  No.  76-SW--46; 
Amdt.  39-2749] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Bell  Model  47K  Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Avlatkm  Regulations  to  Include 
an  airworthiness  directive  for  the  Bell 
47K  helicopter  prescribing  requlremtfits 
similar  to  those  in  Amendment  428,  (27 
FR  3844)  AD  62^10-1  was  published  in 
41  FR  36511. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received  in  response  to  the  proposal. 

In  consideration  of  the  foregoing,  and 
puTBuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive. 

Bell.  Applies  to  BeU  Model  47K  helicopters 
certificated  in  all  categories. 

Compliance  required  as  indicated. 

A  report  has  been  received  of  fatigue  crack- 
ing of  the  tubular  spar  of  the  synchrtMilzed 
elevator  at  the  Rollpln  hole.  To  preclude 
possible  separation  of  the  elevator  from  the 
hellcc^t^.  accompUsb  the  following: 

(a)  Within  25  hours'  time  tn  service  after 
the  effective  date  of  this  AD: 

(1)  Remove  the  elevators  from  the  tall 
boom  in  accordance  with  the  BeU  Mainte- 
nance Manual. 

(2)  Clean  the  area  around  the  Rollpln 
h(rte  and  remove  any  zinc  chromate  putty 
from  any  plugged  hole  In  the  tubular  spar 
at  B.L.  7.0  for  both  right  and  left  elevatm^. 

(3)  Inspect  for  cracks  In  the  tubular  spar 
of  both  elevators  at  Uie  Rollpln  hole  at  B.L. 
7.0  using  a  6-power  or  higher  magnifying 
glass. 

(4)  Inspect  the  Inboard  rib  few  cracks 
using  a  5-power  or  higher  magnifying  glass. 

(b)  If  cracks  are  found  In  the  tubular 
spar,  modify  the  elevator  with  BeU  Heli- 
copter Kit  No.  47-3746-1  or  47-3746-2,  "Im- 
proved Design  Synchronized  Elevator,"  or 
FAA  engineering  approved  equivalent  prior 
to  further  flight. 

(c)  If  no  cracks  are  found  In  the  tubular 
spar,  InstaU  clevis  pin  in  accordance  with 
subparagraphs  (1)  through  (4)  below  ot  In 
accordance-with  Item  2  of  BeU  HeUc<^ter 
Company  Service  Bxilletin  No.  ISfiSB  dated 
July  27,  1961.  or  later  approved  revision,  and 
relnspect  in  accordance  with  subparagraph 
(8). 

(1)  Position  coupling  assembly  P/N  47- 
267-483-1  on  elevators  and  line  drill  through 
Rollpln  h(rte8  with  a  "D"  (0JJ460-lnch  diam- 
eter) drUl.  Remove  sharp  edges  from  holes. 
InstaU  MS  20392-3-49  clevis  pins.  AN  960- 
4162  washers,  and  AN  381-3-6  cotter  pins.  A 
finger  tight  slip  fit  of  the  clevis  pins  is  de- 
sired, approximately  0.0005  inch  loose. 


(3)  RelnstaU  the  elevator  on  tbe  heU- 
ooptar,  flbim  ma  iwiulred  to  prevent  preload 
or  end  play  at  bearlnga. 

(8)  Check  clearance  between  skin  and  end 
of  devls  plna.  TYlm  skin,  if  necessary,  to 
obtain  clearance. 

(4)  Berig  elevator  in  accordance  with  the 
BtSX  Maintenance  Manual. 

(5)  Relnspect  in  accordance  with  (a)(1) 
through  (a)  (3)  within  each  succeeding  60 
hotirs'  time  in  service  untu  BeU  Helicopter 
Kit  No.  47-3746-1  or  47-3746-2,  "Improved 
Design  Synchronized  Elevator,"  or  FAA  ap- 
proved equivalent  is  InstaUed. 

(d)  If  cracks  are  found  In  the  Inboard 
rib,  r^air  the  elevator  as  8p>ecifled  below, 
or  modify  with  BeU  Helicopter  Kit  No.  47- 
3746-1  or  47-3746-2,  or  FAA  engineering  ap- 
proved equivalent  prior  to  further  flight. 

(1)  Remove  the  Inboard  rib  by  drilling 
out  the  rivets  and  remove  the  BeU  P/N 
47-267-404-7  shoulder  from  the  rib  by  driU- 
Ing  out  the  rivets. 

(2)  Add  a  doubler  of  0.032  thickness,  or  a 
new  rib  of  0.032  thickness,  material  alumi- 
num aUoy  2024-0,  ot  a  BeU  rib  P/N  47-267- 
463-7  (one  reqiilred  per  elevator) . 

(3)  Rivet  BeU  P/N  47-267-404-1  shoulder 
to  the  old  rib  and  new  doubler  or  to  the 
nev  rib.  Use  the  rivet  pattern  In  the 
shoulder  with  AN  470-AD3  or  -4  rivets. 

(4)  InstaU  the  rib  assembly,  using  the 
rivet  pattern  in  the  elevator  skin  with  MS 
20600  AIM  or  -6  rivets. 

(e)  If  no  cracks  are  found  In  the  inboard 
rib: 

( 1 )  Reinstall  the  elevator  on  the  helicopter 
In  accordance  with  Bell  Maintenance  Manual. 

(2)  Relnspect  rib  for  cracks  in  accordance 
with  (a)  (4)  within  each  succeeding  60  hours' 
time  In  service  untU  Bell  Helicopter  Kit  No. 
47-3746-1  or  47-3746-2,  "Improved  Design 
Synchronized  EHevator,"  or  FAA  engineering 
approved  equivalent  is  InstaUed. 

(f)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch.  Southwest  Region,  may 
adjust  the  repetitive  inspection  Intervals 
specified  in  this  AD  to  permit  compliance 
at  an  established  Inspection  period  of  the 
operator  if  the  request  contains  substantiat- 
ing data  to  Justify  the  increase  for  such 
operator. 

The  manufacturer's  specifications  and  pro- 
cedures identified  and  described  in  this  direc- 
tive are  Incorporated  herein  and  made  a  part 
hereof  pursuant  to  6  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Service  Manager.  BeU  Helicopter 
Company.  Box  482,  Port  Worth,  Texas  76101. 
These  documents  may  also  be  examined  at 
Office  of  the  Regional  Counsel.  Southwest 
Region,  FAA,  4400  Blue  Mound  Road,  Fort 
Worth.  Texas,  and  at  FAA  headquarters,  800 
Independence  Avenue,  S.W..  Washington,  D.C. 
A  historical  file  on  this  AD  which  includes 
the  incorporated  material  in  fiUl  is  main- 
tained by  the  FAA  at  Its  headquarters  In 
Washington.  D.C,  and  at  Office  of  Regional 
Counsel,  Southwest  Region,  FAA.  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 

This  amendment  becomes  effective 
November  26,  1976. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  UJ9.C.  13M(a) ,  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.8.C.  1856 
(c) ) .  This  amendment  has  been  reviewed  and 
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does  not  require  an  Inflation  impact  rtat«- 
ment.) 

Issued  In  Fort  Worth,  Texas,  on  Octo- 
ber 7,  1876. 

Non:. — The  Incorporation  by  reference  pro- 
Tlslons  in  this  document  wa*  approved  by  the 
Director  of  the  Federal  Register  on  June  1». 
-»967. 

Henry  L.  Newman, 
Director,  Sonthtoest  Region. 
[FR  Doc.76-30861  Piled  I0-20-76;8:45  am] 


[Dociet  No.   78-Cl!-26-AD;    Amdt.  39-2750] 

PART  3^— AIRWORTHINESS  DIRECTIVES 

Cessna  Models  172M,  172N,  177B  and 
177RG  Airplanes 

An  Airworthiness  Directive  (AD)  was 
adopted  on  September  21, 1976,  and  made 
effective  by  air  mail  letter  to  all  known 
owners  of  certain  serial  numbers  of  Cess- 
na Models  172M,  172N,  177B  and  177RG 
airplanes  In  which  Stewart  Warner  Mod- 
els 8406J  or  10599A  oil  coolers  are  install- 
ed. This  AD  was  Issued  because  the  afore- 
mentioned oil  cooler  may  faU  and  allow 
rapid  loss  of  engine  oil  and  cause  engine 
stoppage.  In  order  to  prevent  this  condi- 
tion the  directive  requires  a  visual  In- 
spection of  the  engine  oil  cooler  fluid 
fitting  side  to  determine  whether  one  of 
the  suspect  oil  co<ders  Is  installed  and  if 
so,  replacement  of  the  cooler  with  an  air- 
worthy air  cooler.  This  AD  was  recom- 
mended and  concurred  in  by  the  aircraft 
manufacturer. 

After  the  agency  issued  the  emergency 
AD  the  aircraft  manufacturer  advised 
that  it  had  failed  to  Identify  all  the  serial 
numbers  of  Cessna  Models  172M.  177B 
and  177RG  airplanes  on  which  the  sus- 
pect air  coolers  might  be  Installed.  Ac- 
cordingly, it  was  necessary  to  make  the 
emergency  AD  applicable  to  those  air- 
planes as  well.  This  was  done  on  October 
1.  1976,  when  the  PAA  issued  air  mail 
letters  to  the  owners  of  those  serial  num- 
bers of  Cessna  Models  172M,  1773  and 
177RG  airplanes  which  had  not  been  in- 
cluded in  the  September  21,  1976,  mail- 
ing. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  hereon  were  impracti- 
cable stnd  contrary  to  the  public  Interest 
and  good  cause  existed  for  making  this 
AD  effective  Immediately  to  the  owners 
for  certain  serial  numbers  of  Cessna 
Models  172M.  172N,  177B  and  177RG  eAi- 
planes  on  which  the  suspect  coolers  are 
installed.  These  conditions  still  exist  smd 
the  AD  is  hereby  published  in  the  Ped- 
ZKAL  Register  as  an  amendment  to 
I  39.13  of  Part  39  of  the  Pederal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons  who  did  not  receive  the  letter 
notification. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13897) ,  {  39.13  of  Part  39  of  the 
PVderal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Cessna.  Applies  to  Models  172M  (Serial  Num- 
bers 17266981  thru  17267584);  172N  (Se- 
rial Numbers  17267585  thru  67610,  612 
thru  621,  623  thru  626,  628  «iru  634,  636, 


RULES  AND  REGULATIONS 

638  thru  646,  651  thru  858,  667.  658.  660 
tbra  86*.  80*,  670,  873  thrv  S7»,  6*1,;  683, 
684  thru  687.  689,  691  thrv  «e>  TOO.  701. 

703  thru  706.  708  thru  713.  715.  718.  122 
thru  724,  727  thru  729,  732,  736,  788^  739. 
741  thru  744,  746  thru  749,  768,  764.  70«. 
757,  769,  760.  763.  764.  770,  772,  776.  785, 
791  »nd  800);  177B  (Serial  Numbers 
17702460  thru  17702536,  17702538  thru 
17702544);  and  177RO  (Serial  Numbers 
177RQ0875  thru  ITTBOOOSO,  177Bao©Oa 
thru  177BQ0995,  0997  thru  1000,  1002  and 
1004)  airplanes. 

Compliance:  Required  ae  Indicated,  un- 
less already  accompUshed. 

To  prevent  loos  of  engine  oil,  accomplish 
the  following: 

(A)  Before  next  flight  of  the  affected  air- 
planes, renjoTe  the  lower  engine  cowl  and 
visually  Inspect  the  engine  oU  cooler  fluid 
fitting  side  to  determine  whether  it  la  a 
Model  8406J  (S/N  101  thru  1500)  or  Model 
10599A  (3/N  101  thru  700). 

1.  If  the  oil  cooler  la  not  of  the  model  and 
serial  number  listed  above,  make  an  entry  In 
the  aircraft  maintenance  records  Indicating 
that  this  AD  has  been  accomplished  and  the 
airplane  may  be  retximed  to  service. 

2.  If  the  oU  cooler  Is  of  a  model  and  serial 
number  listed  above,  prior  to  further  flight, 
replace  this  cooler  with  a  serviceable  oU 
cooler  not  of  the'  above  model  and  serial 
numbers. 

B.  The  Inspection  and  maintenance  record 
entry  required  by  Paragraph  A(l)  may  be 
accomplished  by  holder  of  a  pilot's  certificate 
Issued  under  Part  61  of  the  Federal  Aviation 
Regulations  on  any  aircraft  owned  or  oper- 
ated by  him. 

C.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturtng  Branch. 
PaA,  Central  Region. 

Cessna  Service  Letter  SE76-17  pertains  to 
this  subject. 

Note. — A  ferry  permit  to  accomplish  a 
needed  oU  cooler  replacement  may  be  Issued 
under  the  provisions  of  PAR  21.197  by  FAA 
District  Offices,  with  appropriate  Umltatlona. 
In  coordination  with  the  Chief.  Engineering 
and  Marf-of  acturlng  Braiich,  FAA,  Central  Re- 
gion. 

This  amendment  becomes  effective 
October  26,  1976,  to  all  persona  except 
those  to  whom  it  was  made  effective 
earlier  by  air  maU  letters  Issued  Sep- 
tember 31.  1976,  and  October  1.  1976, 
respectivefer. 

(Sec.  313(a) ,  601  and  603  of  the  Pederal  Avia- 
tion Act  of  196a  (4fl  tJ.S.C.  1364(a),  1421  and 
1423) ,  and  of  Section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c) ) .) 

Issued  In  Kansas  City,  Missouri,  on 
October  12, 1976. 

John  E.  Shaw, 
Actino  Director.  Central  Region. 
(FR  Doc.76-30860  Filed  10-20-76:8:46  am] 


(Docket  No.  14971;  Amdt.  No.  67-10] 

PART  67 — MEDICAL  STANDARDS  AND 
CERTIFICATION 

Visual  Acuity  Requirements  for  Medical 
CertificatM;  Use  of  Contact  Lenses 

The  purpose  of  this  amendment  to 
Part  67  of  the  Pederal  Aviation  Regula- 
tions is  to  permit  the  use  of  contact 
lenses  (as  well  as  eye  glasses)  to  satisfy 
the  distant  visual  acuity  requirement  of 
Part  67. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  this  amendment  by  a  notice 
of  proposed  rulemaking  (Notice  No.  75- 
33)  Issued  on  September  2,  1975,  and 
published  in  the  Federal  Register  on 
September  10,  1975  (40  PR  42024).  Dae 
consideration  has  been  given  to  all  com- 
ments received  to  response  to  that 
Notice. 

Notice  No.  75-33  was  Issued  in  response 
to  a  petition  for  rulemaking  submitted 
by  the  Aircraft  Owners  and  PDots  Asso- 
ciation (AOPA)  by  letter  dated  March  8, 
1974.  AOPA  petitioned  for  amendment 
of  the  medical  standards  of  Pairt  67, 
specifically  to  authorize  the  use  of  con- 
tact lenses  for  meeting  visual  require- 
ments for  sdl  classes  of  airmsm  medical 
certificates.  In  support  of  Its  petition, 
AOPA  contended  that  experience  shows 
that  the  use  of  contact  lenses  produces 
no  sudden  impredlctable  hazards  to 
fiight,  and  that  once  in  place,  a  contact 
lens  Is  not  easily  dislodged.  AOPA  also 
pointed  out  that  in  some  situations  con- 
tact lenses  are  superior  to  glasses  be- 
cause they  do  not  obstruct  the  peripheral 
visual  field  as  do  spectacle  frames,  and 
further  that  contact-lens  use  is  more 
compatible  with  the  wearing  of  certain 
protective  equipment. 

The  FAA  has  recognized  the  increas- 
ing popularity  and  use  of  contact  lenses 
in  the  United  States,  and  certata  ad- 
vantages of  these  lenses  over  spectacles. 
While  the  medical  standards  of  Part  67 
of  the  Federal  Aviation  Regulations 
specifically  provide  that  acceptable 
vision  correction  shall  be  achieved 
through  the  use  of  glasses.  Statements  of 
Deixionstrated  Ability  (special  issuances) 
have  been  Issued  to  applicants  pursuant 
to  9  67.19  of  the  Pederal  Aviation  Reg- 
ulations, permitting  the  uae  of  contact 
lenses  to  correct  distant  visual  acuity. 
Contact  lenses  that  correct  near  visual 
acuity  have  not  been  considered  accept- 
able for  aviation  duties.  To  date,  tiiese 
special  issuances  have  been  granted  only 
upon  submission  of  detailed  reports  by 
eye  specialists  and  after  review  of  these 
reports  by  PAA  medical  personnel.  This 
administrative  procedure  has  frequently 
delayed  the  initial  medical  certification 
of  applicants  who  wi^  to  wear  contact 
lenses  to  meet  distant  visual  acuity 
standards. 

As  pototed  out  in  Notice  75-33,  PAA 
experience  indicates  that,  these  evahi- 
ation  reports  have  had  limited  value  tn 
uncovering  significant  pathology  or  evi- 
dence of  complications  that  would  con- 
traindicate  the  use  of  contact  lenses  in 
the  pertormance  of  aviation  duties.  In 
addition,  the  agency  is  unaware  of  any 
accidents  or  incidents  to  which  the  use 
of  contact  lenses  by  alnnen  was  a  con- 
tributing factor. 

One  hundred  thirty-seven  comments 
were  received  to  response  to  this  pro- 
posal. Most  of  the  comments  received 
were  favorable,  five  expressed  no  opto- 
lon,  and  one  opposed  the  proposed 
amendment.  The  comment  to  opposition 
to  the  proposal  stated  that  the  possibility 
of  dislodgement  of  leijses  might  ad- 
versely affect  safety. 


FEDERAL  REGISTER,   VOL   41,   NO.    205— THURSDAY,   OCTOUR  21,    1976 


RULES  AND  REGULATIONS 


46433 


Several  c<Mnmentators  suggested  that 
CMitact  lens  wearers  be  required  to  carry 
"b(u;kup"  glasses  to  replace  (heir  contaci 
lenses  to  the  event  the  lenses  are  dis- 
lodged during  operation  of  an  aircraft. 

In  developtog  Notice  No.  75-33  the  PAA 
considered  requiring  contact  lens  wearers 
to  carry  an  extra  pair  of  contact  lenses 
or  glasses  while  performing  airman 
duties.  The  FAA  concluded,  however,  that 
the  likelihood  of  losing  one  or  both  lenses 
during  flight  was  not  of  sufficient  mag- 
nitude to  warrant  such  a  requirement. 
Moreover,  it  was  noted  that  should  an 
individual  lose  one  lens  and  attempt  to 
improve  vision  with  "backup"  glasses,  he 
would  most  likely  have  to  remove  the  re- 
maining lens  and  that  xmder  any  circum- 
stance, corneal  molding  from  the  lens 
would  not  permit  full  interchange  of 
lenses  and  glasses.  Furthermore,  If  a  lens 
was  lost  during  a  critical  phase  of  flight, 
there  would  be  no  opportunity  to  replace 
the  lens  with  a  "backup"  contact  lens  and 
the  airman  might  lie  better  off  under 
those  circumstances  with  only  one  lens 
to  place. 

The  FAA  has  determined  that  the 
question  of  whether  the  airman  should 
routtoely  carry  a  spare  set  of  lenses  (con- 
tact lenses  or  glasses) ,  may  be  left  to  the 
todlvidual  without  adversely  affecttog 
aviation  safety.  It  should  be  noted  that 
present  regulations  do  not  require  "back- 
up" glasses  when  glasses  are  needed  to 
meet  the  visual  acuity  standards,  even 
though  glasses  may  be  misplaced  or 
dropped,  just  as  with  contact  lenses. 
There  has  been  no  todlcation  that  the 
absence  of  such  a  requirement  has  in 
any  way  compromised  safety. 

Additionally,  several  commentators 
stated  that  effects  of  corneal  molding 
from  wearing  contact  lenses  may  create 
difficulties  to  assessing  an  applicant's 
imcorrected  distant  visual  acuity  at  the 
time  of  examtoation.  The  commentators 
pototed  out  that  such  circumstances 
could  toterferewith  the  appropriate  ai>- 
plication  of  existtog  visual  acuity  stand- 
ards that  require  applicants  for  first-  and 
second-clsiss  medical  certificates  to  have 
distant  visual  acuity  of  at  least  20/100  to 
each  eye  separately,  without  correction. 

The  FAA  believes  that  this  potential 
problem  does  not  require  regulatory  ac- 
tion at  this  time.  Designated  Aviation 
Medical  Examiners  will  be  provided 
guidelines  for  the  evaluation  and  testmg 
of  applicants  who  wear  contact  lenses. 

An  applicant  whose  uncorrected  visual 
acuity  is  substantially  affected  by  recent 
use  of  contact  lenses  will  be  advised  not 
to  wear  the  lenses  for  a  period  of  time 
and  then  will  be  re-examtoed. 

The  FAA  brieves  that  the  use  of  con- 
tact lenses  to  correct  distant  visual  acuity 
will  not  adversely  affect  safety,  and  that 
the  administrative  delay  experienced  by 
applicants  in  obtatoing  special  issuances 
under  §  67.19  will  be  avoided  by  amend- 
ing Part  67  to  permit  the  use  of  contact 
lenses  as  well  as  eye  glasses. 

(Sec.  313(a),  601  and  602  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1354,  1421,  and 
1422)  and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ).) 


In  consideration  of  the  foregoing, 
IS  67.13(b)(1).  67.15(b)(1)  and  67.17(b) 
(1)  of  Part  67  ot  the  Federal  Avlatkm 
Regulations  are  amended  effecttve  De- 
cember 21,  1976,  to  read  as  follows: 

§  67.13     First-class  medical  rertifirate. 


(b)  Eye: 

(1)  Distant  visual  acuity  of  20/20  or 
better  to  each  eye  separately,  without 
correction;  or  of  at  least  20/100  to  each 
eye  sepwirately  corrected  to  20/20  or  bet- 
ter with  corrective  lenses  (glasses  or  con- 
tact lenses)  to  which  case  the  appdlcant 
may  be  qualified  only  on  the  condition 
that  he  wears  those  corrective  lenses 
while  exercistog  the  privileges  of  his  air- 
man certificate. 

•  •  •  •  * 

§  67.15     .S«Hrond-elass  medical  rertlftraie. 

•  •  •  •  • 

(b)  Eye: 

(1)  Distant  visual  acuity  of  20/20  or 
better  in  each  eye  separately,  without 
correction;  or  of  at  least  20/100  to  each 
eye  separately  corrected  to  20/20  or  bet- 
ter with  corrective  lenses  (glasses  or  con- 
tact lenses) ,  to  which  case  the  applicant 
may  be  qualified  only  on  the  condition 
that  he  wears  those  corrective  lenses 
while  exercistog  the  privileges  of  his  tdr- 
man  certificate. 

•  •  •  •  • 

§  67.17      Tliird-flass    medical    rertifirate. 

•  *  •  •  • 

(b)   Eye: 

(1)  Distant  visual  acuity  of  20/50  or 
better  In  each  eye  separately,  without 
correction;  or  If  the  vision  to  either  or 
both  eyes  is  poorer  than  20/50  and  is  cor- 
rected to  20/30  or  better  to  each  eye  with 
corrective  lenses  <^glasses  or  contact  lens- 
es) ,  the  applicant  may  be  qualified  on 
the  condition  that  he  wears  those  cor- 
rective lenses  while  exercising  the  privi- 
ledges  of  his  airman  certificate. 

•  •  •  •  • 

Issued  to  Washington,  D.C.,  on  Octo- 
ber 12,  1976. 

John  L.  McLucas, 
Administrator. 

|FR  Doc  76-30862  FUed  10-20-76;8:45  am] 


(Airspace  Docket  No.  76-SO-97J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Pederal  Aviation  Regula- 
tions is  to  alter  the  Tltusville,  Fla.,  con- 
trol zone  and  transition  area. 

The  Tltusville  control  zone  is  de- 
scribed to  5  71.171  (41  FR  355)  and  the 
Tltusville  transition  area  is  described  to 
§  71.181  (41  PR  440).  The  description  of 
the  control  zone  contains  reference  to 
Restricted  Area  2902A  and  the  transition 
area  description  contains  reference  to 
Restricted  Aresis  2902A  and  2902B.  On 


September  13,  1976,  the  Fkdcral 
Rsoisnt.  page  38763,  contained  Docket 
76-80-80  which  changes  the  numbers  of 
the  Restricted  Areas  effective  Novem- 
ber 4,  1976.  It  is  necessary  to  alter  the 
description  of  the  Tltusville  control  zone 
and  transition  area  to  reflect  the  change 
to  Restricted  Area  numbers.  Stoce  this 
amendment  is  editorial  in  nature,  notice 
and  public  procedure  hereon  are  un- 
necessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviaticm  Regulations 
is  amended,  effective  0901  GMT,  Novem- 
ber 4,  1976,  as  hereinafter  set  forth. 

In  S  71.171  (41  FR  355),  the  Tltusville. 
Fla..  control  zone  Is  amended  by  delettog 
".  .  .  R-2902A  .  .  ."  and  substituttog 
".  .  .  R-2922  .  .  ."  therefor. 

In  §  71.181  (41  PR  440) ,  the  Tltusville, 
Fla.,  transition  area  is  amended  by  delet- 
tog ".  .  .  R-2902A  and  R-2902B."  and 
substituttog  ".  .  .  Rr-2921  and  R-2922." 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a>)  and  of  Sec.  6(c)  of 
the  Department  of  Tranq>ortation  Act  (49 
UJ3.0.  1665(e)).) 

Issued  in  East  Potot,  Oa.,  on  Octo- 
ber 12.  1976. 

Phh-lip  M.  Swatek, 
Director,  Southern  Region. 

I  PR  Doc. 76-30658  Piled  10-20-76:8:45  am] 


[DocJcet  No    16210;  Amdt.  No.  1043] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  tocor- 
porates  by  reference  thereto  changes  and 
additions  to  the  Stand(u-d  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Admtoistrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  chcmges 
and  additions  covered  by  this  amend- 
ment are  described  to  PAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  maktog  dockets  of  the  FAA  to 
accordance  with  the  procedures  set  forth 
to  Amendment  No.  97-696  (35  FR  5609). 

SIAPs  are  available  for  examtoation  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Pederal  Aviation 
Administration,  800  Independence  Ave- 
nue, S.W.,  Waslungton,  D.C.  20591. 
Copies  of  SIAPs  adopted  to  a  particular 
region  are  also  available  for  examtoa- 
tion at  the  headquarters  of  that  region. 
Individual  copies  of  SIAPs  may  be  pur- 
chtised  from  the  PAA  Public  Information 
Center,  AIS-230,  800  Independence  Ave- 
nue, S.W.,  Washmgton,  D.C.  20591  or 
from  the  applicable  PAA  regional  office 
to  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able to  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtatoed 
by  subscription   at  an  annual  rate  of 
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$150.00  per  annum  from  the  Superin- 
tendent of  Docxmients,  UJB.  Government 
Printing  Office.  Washington,-  D.C.  20402. 
Additional  copies  mailed  to  the  same 
address  may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  Impracticable  and 
good  case  exists  for  making  It  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
December  2, 1976. 

MonroevUle,  AL — Monroe  County  Arpt.,  VOR 

Rwy  3,  Amdt.  4 
Monroevine,  AL — Monroe  County  Arpt.,  VOR 

Rwy  21,  Amdt.  4 
Marlanna,  PL — Martanna  MunL  Arpt.,  VOR- 

A,  Amdt.  7 
Haverhill,      MA— HaverUll     Arpt,      VOR-A. 

Amdt.  3 
Bay  St.  Louis,  MS— Stennta  Intl  Arpt.,  VOR/ 

DME-A.  Amdt.  3 
Hazleton,    PA — Hazleton    Miint.    Arpt.,    VOR 

Rwy  10,  Amdt.  7 
Hazleton.    PA — Hazleton   Muni.    Arpt.,    VOR 

Rwy  38,  Amdt.  fl 
Johnstown.  PA — Johns  town -Cambria  County 

Arpt.,  VOR  Rwy  5,  Amdt.  3 
Johnstown,  PA — Johnstown-Cambria  County 

Arpt.,  VOR  Rwy  16,  Amdt.  6 
Johnstown,  PA — Johnstown-Cambria  County 

Arpt.,  VOR  Rwy  23.  Amdt.  S 
Johnstown,  PA — Johnstown-Cambria  County 

Arpt.,  VOR/TJME  Rwy  18,  Amdt.  X 
Leesburg.     VA — Leesburg     ManL     (Godfrey 

Field)   Arpt..  VOR  Rwy  35.  Amdt.  1 
Reedsb\irg,  WI — Reedsburg  Muni.  Arpt.,  VOR- 

A,  Amdt.  1 

•  •  •  effective  November  18.  1976. 

Ormnd  C»nyon,  AZ — Grand  Canyon  Natkmal 

Park.  VOR  Rwy  3,  Amdt.  7 
Balinas.  CA — SaUnas  Muni.  Arpt.,  VOR/'DMB- 

A.  Amdt.  6 

•  •  •  effective  November  4,  1976. 

Champatgn-tTrbana,   IL — University  of  nil- 
noU-WUlard  Arpt.,  VOR  Rwy  31,  Amdt.  8 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  cajiceling  the  toi- 
lowlng  SDP-LOC-LDA  SIAPs,  effective 
December  2, 1976. 

Haxleton,    PA — Hazleton    Uunl.    Arpt.,   LOC 

Rwy  28.  Amdt.  I 
K*n«*«   City,   MO — Kansas   Ctty  Intl   Arpt., 

LOC(BC)Rwy  27,  Amdt.  « 

•  •  •  effective  November  18.  1976. 

Carlsbad.  CA — Palomar  Arpt.,  LOC  Rwy  24. 
Amdt.  1 

•  •   *  effective  November  4. 1976. 

LoulsTllle,  KT — Standlford  Pleld,  LOC  Rwy 
19,  Amdt.  2,  canceUed 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADP  SIAPs,  effective  De- 
cember 2. 1976. 

Oxford,    CT — Waterbury-OxXord   Arpt.,   NDB 

Rwy  36,  Orlg. 
Orangebtirg.  SC — Orangeburg  Arpt.,  NOB-A, 

Amdt.  4 
Plattevllle,  WI — ^Plattevllle  Muni.  Arpt.,  NDB 

Rwy  as,  Amdt.  3 


•  *  •  effective  November  18,  1976. 
Sedona,  AZ — Sedona  Arpt.,  NDB-A.  Amdt.  1 

•  •  •  effective  November  11.  1976. 

Ottawa.  OH — Putnam  Coiinty  Arpt..  NDB 
Rwy  27,  Original 

•  •  •  effective  November  4, 1976. 

Champalgn-Urbana,  IL — ^University  of  Ull- 
nols-WUlard  Arpt..  NDB  Rwy  SI,  Amdt.  6 

Sallna,  KS — Sallna  Muni.  Arpt.,  NDB  Rwy  36, 
Amdt.  8 

4.  Section  97.29  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  December  2, 
1976. 

Oxford,    CT — Waterbury-Oxford    Arpt,    ILS 

Rwy  36,  Amdt.  3 
Bluefleld.    WV — Mercer    County    Arpt,    ILS 

Rwy  23.  Amdt.  2 

•  •  •  effective  November  18,  1976. 

Salinas,  CA — Salinas  Muni.  Arpt.,  TLB  Rwy  Si. 

Amdt.  1 
Kahulut    HI — Kahulul    Arpt,    ILS   Rwy   3. 

Amdt.  10 

•  •  •  effective  November  4, 1976. 

Champalgn-Urbana.  IL — Unlyeralty  of  CU- 
nols-Wlllard  Arpt,  IliS  Rwy  SI.  Amdt.  6 

Sallna,  KS — Sallna  MunL  Arpt,  ILS  Rwy  S5, 
Amdt.  10 

Ix>\ilsvUle.  KY— Standlford  Field,  H^S  Rwy  19, 
Original 

•  •  •  effective  October  14,  197t. 

New  York,  NY — John  F.  Kennedy  Intl  Arpt, 
ILS  Rwy  4R,  Amdt.  22 

5.  Section  97.31  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  Decem- 
ber 2, 1976. 

Hershey.  PA — Herahey  Air  Park,  RADAR-1, 
Amdt.  3 

•  •  •  effective  November  18,  1976. 

DaUao.  TZ— Dallas  Love  rield.  RADAR-U 
Amdt.  31 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  itxe  fol- 
lowing RNAV  SIAPs,  effective  December 
2,  1976. 

PlattevlUe,  WI— PlattevUIe  Muni.  Arpt, 
RNAV  Rwy  7.  Original 

•  •  •  effective  November  18. 1976. 

Houston,      TX — Houston      Intercontinental 

Arpt.,  RNAV  Rwy  14,  Amdt.  3 
Houston,      TX — Houston      Intercontinental 

Arpt.,  RNAV  Rwy  26,  Amdt.  1 
Houston,      TX — Houstcm      Intercontinental 
Arpt.,  RNAV  Rwy  32,  Amdt.  2 

(Sees.  307,  SIS,  601,  1110,  Federal  AvlaUon 
Act  of  1968;  49  ITJ3.C.  1438,  1364,  1421,  1510. 
and  Sec.  6(c)  Department  of  Tnuo^xirtatlon 
Act.  49US.C.  1666(c).) 

Issued  in  Washington,  D.C,  on  Oc- 
tober 14,  1976. 

Note. — Incorporation  by  reference  provi- 
sions In  Si  97.10  and  97.20  ai^roved  by  tbe 
Director  of  the  Federal  Register  on  May  12. 
1969,  (35  FR  6610) . 

I  James  M.  Votes, 
'  Chief. 

Aircraft  Programs  Division. 

tFR  Doc.7e-308S9  PHed  10-30-76:8:46  am] 


[Docket  No.  14932;  Anvdt.  No.  152-41 

PART  152— AIRPORT  AID  PROGRAM 

Processing  Airport  Development  Actions 
Affectli^  the  Environment 

"nie  purpose  of  this  amendment  to  Part 
152  of  the  Federal  Aviation  Regulations 
is  to  revise  references  to  applicable  pro- 
cedures for  processing  airport  develop- 
ment actions  affecting  the  environment, 
and  to  Incorporate  Department  of  Trans- 
portation Order  58 10. IB  and  Federal 
Aviation  Administration  Order.  5050 .2B 
by  reference.  "^ 

Interested  persons  have  been  affwded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment  by  a  notice  of 
proposed  rule  making  (Notice  No.  75-32) 
published  In  the  Federal  Register  on 
August  20,  1975  (40  FR  36516),  and  by  a 
30-day  extension  of  the  comment  period 
In  NPRM  75-32A,  published  in  the  Fed- 
eral Register  on  September  30,  1975  (40 
FR  44842).  Due  consideration  has  been 
given  to  all  comments  received  in  re- 
sponse to  that  notice. 

The  revised  environmental  procedures 
were  set  forth  in  an  internal  directive, 
FAA  Order  5050.2A,  Instructions  for 
Processing  Airport  Development  Actions 
Affecting  the  Environment  (issued  Feb- 
ruary 24,  1975) .  FAA  Order  5050 .2A  rep- 
resented a  comprehensive  revision  of 
PAA's  instructions  for  processing  airport 
development  actions.  The  notice  proposed 
to  amend  Part  152  to  implement  the  re- 
vised procedures  and  to  make  sereral 
minor  changes  to  reflect  the  transfer  of 
certain  coordination  responsibilities  from 
the  Department  of  Health,  Education 
and  Welfare  (HEW)  to  the  Environ- 
mental Protection  Agency  (EPA).  FAA 
Order  5050. 2A  was  published  in  its  en- 
tirety as  part  of  the  notice.  Based  upon 
the  comments  received,  both  substantive 
and  editorial  changes  have  been  made. 
Since  a  substantial  number  of  pages  were 
revised  and  rqjrinted,  the  order  has  been 
redesignated  as  FAA  Order  5050.2B  and 
Is  Incorporated  by  reference  along  with 
DOT  OrdcT  5610.1B  in  5  152.23fa)  (6)  of 
Part  152. 

•nie  revised  procedxires  are  based  on 
requirements  of  section  102  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Pub.  L.  91-190) ;  the  Airport  and  Airway 
Development  Act  of  1970  (as  amended) 
(Pdb.  L.  91-258) ;  section  4(f)  of  the  De- 
partment of  Transportation  Act  (49 
UJ3.C.  1653(f) ) ;  DOT  Order  5610.1B, 
"Procedures  for  Considering  Environ- 
mental Impacts"  (39  PR  35234.  Septem- 
ber 30,  1974) ;  and,  Cotmcll  on  Environ- 
mental Quality  (CEQ)  Guidelines  (40 
CFR  Part  1500;  38  PR  20550;  August  1. 
1973) .  To  the  extent  that  the  above  refer- 
enced statutes  and  orders  are  directive, 
the  Implementing  procedures  in  FAA  Or- 
der 5050.2B,  are  not  readily  amenable 
to  change.  However,  all  comments  rec- 
ommending changes  or  amendments 
were  carefully  considered  and  ^rtiere  aucb 
changes  or  amendments  were  permitted 
by  existing  law  and  appeared  to  be  bei>e- 
nclal,  changes  have  been  made  in  Order 
5050.2B. 
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Notice  75-32  identified  the  principal  re- 
vlsicms  in  Order  5050.2A  which  were 
made  to  clarify  environmental  require- 
ments and  to  provide  guidance  relating 
to  environmental  processes  not  covered 
in  Order  5050.2.  With  reelect  to  those 
Items,  and  in  resptmse  to  comments  re- 
ceived, a  number  of  changes  have  beeai 
made  in  Order  5050.2B,  as  follows: 

For  clarity,  the  order  refers  to  "changing 
a  draft  environmental  impctct  statement  to  a 
negative  declaration"  Instead  of  "terminat- 
ing" that  action,  and  the  circumstances  in 
which  this  action  is  apprc^riate  have  been 
more  precisely  stated. 

The  order  previously  listed  a  number  of 
development  actions  which  were  excluded 
from  the  requirement  for  assessment.  "Itie 
order  now  Identifies  those  development  ac- 
tions and  environmental  circumstances 
which  require  assessment  and  excludes  all 
cithers. 

Guidance  on  approval  of  aUport  layout 
plans  (ALP)  has  been  clarified  by  limiting 
the  applicability  to  items  of  development  ap- 
proved by  the  FAA  tor  the  first  time.  This 
effectively  eliminates  retroactive  application 
of  the  requirement.  Additionally,  the  types 
of  items  subject  to  environmental  approval 
in  the  ALP  have  been  substantially  reduced, 
and  the  procedures  for  conditional  approval 
of  the  ALP  have  been  simplified,  including 
the  elimination  of  the  requirement  tor  spon- 
sor acceptance. 

Ouldanoe  on  land-use  assurances  has  been 
clarified  to  recognize  limitations  on  sponsor 
capabilities  in  this  regard. 

Guidance  on  content  of  Impact  statements 
and  processing  of  statements  has  been  fur- 
ther clarified  particularly  in  the  areas  of 
Noise  and  Land  Use,  section  4(f)  determina- 
tions (DOT  Act) ,  Historical  and  Arcbeologl- 
cal  sites.  Coastal  Zone  Management  Pro- 
grams, Endangered  and  Threatened  Species, 
and  Light  Emissions. 

In  addition  to  the  revisions  identified 
in  the  notice  and  discussed  above,  ex- 
tensive editing,  consolidation,  and  reor- 
ganization has  been  accomplished  for 
clarity,  and  a  number  of  significant 
changes  or  additions  have  been  made,  as 
f(rfk)ws: 

"Major  new  construction  or  expansion  of 
passenger  handling  and  parking  facilities" 
has  been  defined  and  identified  as  a  develop- 
ment item  reqxilrlng  environmental  assess- 
ment. This  addition  was  necessary  to  refiect 
1976  amendments  to  the  Airport  and  Airway 
Development  Act. 

More  qjeclflc  guidance  relating  to  releases 
from  land  covenants  has  been  added. 

ReqvUremonts  relating  to  findings  for  mas- 
ter planning  grants  have  been  deleted  as  re- 
dundant in  view  of  the  provisions  In  the 
order  regarding  airport  layout  plans  and 
specific  development  projects  resulting  from 
master  planning  studies. 

Guidance  on  the  content  of  assessment 
reports  for  negative  declaration  actions  has 
been  further  developed  to  include  references 
to  impact  categories  and  guidance  for  the 
consideration  and  rejection  of  alternatives. 

The  checklist  included  as  Appendix  2  (in 
Order  5050.2A)  has  been  deleted  as  unneces- 
sary in  view  of  other  editorial  and  organiza- 
tion changes  made. 

Five  flow  charts  have  been  added  as  Ap- 
pendU  2  to  iUustrate  the  sequence  of  re- 
quired actions  and  to  identify  the  party  re- 
sponsible for  taking  the  action. 

■nils  amendment  Incorporates  DOT 
Order  6610.1B  and  FAA  Order  6050.2B 
by  reference  in   §  152.23  of  Part  152. 


C<v>ies  of  those  documents  may  be  ob- 
tained from  any  FAA  Regional  Office 
headquatlers  or  any  Airports  Distxiel 
Office.  Copies  are  also  avaUaUe  for  In- 
spection In  the  Rules  Docket.  Office  of 
the  Chief  Counsel,  PAA,  Washington, 
D.C. 

Since  this  amendment  relates  to  pub- 
lic grants  it  may  be  made  effective  on  less 
than  30  days  notice. 

This  amendment  Is  msule  imder  the 
authority  of  sections  11  through  27  of  the 
Airport  and  Airway  Development  Act  of 
1970  (as  amended)  (Pub.  L.  258;  84  Stat. 
220-233),  and  section  1.47(g)  of  the 
Regulations  of  the  Office  of  tlie  Secre- 
tary of  Transportation  (49  CFR  1.47 
(g)).' 

In  consideration  of  the  foregoing,  Part 
152  of  the  Federal  Aviation  Regulations 
is  amended,  effective  October  21,  1976, 
as  follows : 

1.  By  revising  §  152.23fa)  (6)  to  read 
a.«  follows : 

§  l.'>2.23      Procedures:  Preapplication  for 
uid;  arconipanyinp;  information. 

'a>    •    •    • 

i6»  The  sponsor's  environmental  im- 
pact assessment  report  prepared  In 
conformance  with  Departmoit  of  Trans- 
portation "Procedures  for  Considering 
Environmental  Impacts"  (DOT  Order 
5610.1B,  39  FR  35234;  September  30, 
1974> ,  and  Federal  Aviation  Administra- 
tion "Instructions  for  Processing  Airport 
Development  Actions  Affecting  the  En- 
vironment" (PAA  Order  5050.2B  41  FR 

; '  October  21, 1976) .  DOT  Order 

5610. IB  and  FAA  Order  5050.2B  are  in- 
corporated into  this  Part  and  made  a 
part  hereof  as  provided  in  5  U.S.C.  552(a) 
and  pursuant  to  1  CFR  Part  51.  Copies  of 
those  orders  may  be  examined  in  the 
Rules  Docket,  Office  of  the  Chief  Coun- 
sel, PAA,  Washington,  D.C,  and  may  be 
obtained  on  request  at  any  PAA  Regional 
Office  headquarters  or  any  Airports  Dis- 
trict Office. 

•  »  •  •  • 

2.  By  amending  the  first  sentence  in 
S  152.23(b)  by  inserting  the  word  "re- 
port," between  the  words  "statement," 
and  "and." 

§  152.45      lAnientled] 

3.  By  amending  {  152.45(b)  by  delet- 
ing the  words  "Secretary  of  Health, 
Education  and  Welfare"  and  inserting 
in  place  thereof  the  words  "Administra- 
tor of  the  Environmental  Protection 
Agency." 

§  152.73      [Amended] 

4.  By  amending  §  152.73(b)  by  delet- 
ing from  the  last  sentence  the  word 
"analysis"  and  inserting  in  place  thereof 
the  words  "impact  assessment  report." 

5.  By  amending  S  152.73(e)  by  delet- 
ing the  words  "Secretary  of  Health,  Edu- 
cation, and  Welfare"  and  by  Inserting 
the  words  "Administrator  of  the  Envi- 
ronmental Protection  Agency." 
Incorporation   by   reference  provisions   ap- 

>  Found  in  tiie  Kottce  section  ot  this  Issu* 

of  the  FSDERAI,   RXOISTXR. 


proved  by  the  Dlreetor  of  the  Federal  Regis- 
ter, Septenri>er  3T.  1978. 

Issued  In  Washington,  D.C,  on  Octo- 
ber 12, 1976. 

JOHIf  L.  McLucAS, 
Administrator. 

[FB  Doc.76-30614  FUed  10-30-76:8:4S  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODTTY  FUTURES 
TRADING  COMMISSION 

PART  140— ORGANIZATION,  FUNCTIONS 
AND  PROCEDURES  OF  THE  COMMISSION 

PART  145— COMMISSION  RECORDS  AND 
INFORMATION 

Commission  Central  and  Eastern  Regional 
Office;  Change  of  Address 

Effective  Monday,  September  27,  1976, 
the  Central  Reglontd  Office  of  the  Com- 
modity Futures  Trading  Commission  has 
moved  to  new  offices  located  at  Sears 
Tower,  46th  Floor,  233  South  Wacker 
Drive,  Chicago,  Illinois  60606.  The  tele- 
phone nimiber  for  general  information 
will  be  (312)  353-5990. 

Effective  Monday,  October  4,  1976,  the 
Eastern  Regional  Ot&ce  of  the  Commod- 
ity Futures  Trading  Commission  has 
moved  to  new  offices  located  at  1  World 
Trade  Center,  47th  Floor,  New  York,  New 
York  10048.  The  telephone  number  for 
general  information  will  be  (212)  791- 
0790. 

Prior  to  these  changes  of  address,  the 
Commission  had  adopted  rules  and  reg- 
ulations, certain  provisions  of  which  con- 
tain references  to  or  addresses  of  the 
Commission's  Central  and  Esistem  Re- 
gional offices.  To  refiect  the  new  ad- 
dresses in  each  of  these  provisions,  the 
Commission  hereby  adopts  the  follow- 
ing amendments  to  its  rules  and  regula- 
tions: 

1.  The  first  sentence  of  each  of  para- 
graphs (a)  and  (c)  of  S  140.2  of  Part 
140  of  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  Is  amended  to 
read  as  follows: 

§  140.2      Region     OflTnc* — Ro^ional    Di- 
reclon*. 


(a)  The  Central  Region  office  is  locat- 
ed at  Sears  Tower,  46th  Floor,  233  South 
Wacker  Drive,  Chicago,  Illinois  60606, 
with  a  sub-office  at  Room  510,  Grain  Ex- 
change Building.  Fourth  Street  and 
Fourth  Avenue,  South,  Minneapolis,  MN 
55415,  and  is  responsible  for  enforcement 
of  the  Act  and  administration  of  the  pro- 
grams of  the  Agency  in  the  States  of  Illi- 
nois, Indiana,  Michigan,  Minnesota, 
Ohio,  and  Wisconsin. 

•  •  *  <  • 

(c)  The  Eastern  Region  office  is  locat- 
ed at  1  World  Trade  Center,  47th  Floor, 
New  York,  New  York  10048,  and  is  re- 
sponsible for  enforcement  of  the  Act  and 
administration  of  the  program  of  the 
Agency  in  the  States  of  Alabama,  Con- 
necticut. Delaware,  Plorl-'a,  Georgia, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Mississippi,  New  Hampshire,  New 
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Jersey.  New  York.  North  Caroltoa.  Penn- 
sylvania. Rhode  Island.  South  Carolina, 
Tennessee,  Vermont,  Virginia,  and  West 
Virginia. 

•  •  •  •  • 

2.  The  first  paragraph  of   f  145.6  of 
Part  145  ol  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Regulations  Is  amended 
to  read  as  follows: 
§145.6      Public  Reference  Facilities. 

The  Commission  shall  have  public  ref- 
erence facilities  at  Its  principal  offices 
at  2033  K  Street.  NW.,  Wadilngton,  D.C. 
20581.  telephcme  (202)  254-8630  and  at 
its  regional  ofiBces: 

Sears  Tower,  4etli  Floor,  233  South  Wacker 

Drtve,    Chicago,    Illinois   60606.   telephone 

(313)  353-6090. 
610   Grain  Exchange   Building,  Minneapolis, 

Minnesota    55415,    telephone     (612)     725- 

2025. 
4800   IdAln   Street,   Room   356.   Kansas   City, 

Missouri  64112,  telephone   (816)    374-2994. 
Two    Embacadero    Center.    Suite    975.    San 

Frandsoo.     CailTotnla     94111,     telephone 
(415)  56&-7S03. 
1  World  Trade  Center,  47th  Floor,  New  York. 

New    York    10048.    telephone     (212)     791- 

0790. 


William  T.  Baglet, 
Chairvran. 


Dated:  October  18, 1978. 
William  ' 

[FR  Doc.76-30930  Piled  10-20-76;  8: 46  am] 

Title  27 — AJcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I — BUREAU  OF  ALCOHOL,  TO- 
BACCO AND  R  REARMS,.  DEPARTMENT 
OF  THE  TREASURY 

[TJJ.  ATF-29;  Befexence  No.  29«1 

PART  201— DISTILLED  SPIRPTS  PLANTS 

Corporate  Officers  and  Directors; 
Correction 

In  PR  Doc.  76-25355.  appearing  at 
page  36492  In  the  Federal  Registe*  of 
August  30.  1976.  the  statutory  citation  at 
the  end  of  1 301.163b  was  omitted.  As 
added,  the  statutory  citation  reads  as 
fc^ows: 

§  201.163b      Changes  in  officers. 

•  •  •  •  • 

(S«e.  tlOl.  Pub.  L.  88-859,  72  Stat.   1349    (26 
UJ5.a  6171,  8172) ) 

Signed:  October  13,  1976. 

Rkx  D.  Davis. 

Director. 

[FB  Doc.  76-30941  Filed   l(V-20-78:8:4S  am] 

TTUe  41 — Public  Contracts  and  Property 
Management 

CHAPTER  8— VETERANS 
ADMINISTRATION 

PART  8-3 — PROCUREMENT  BY 
NEGOTIATION 

Medicines  and  Medical  SuppTies 

Chapter  8  of  Title  41.  Code  of  Federal 
Regulations,  Is  amended  as  set  forth  be- 
low. Section  8-3.207  le  revised  to  remove 
tbe  ii«vM-»«*«v  el  $35,000  on  authority  at 


RULES  AND  REGULATIONS 

specified  coDtractlng  efficers  to  negoti- 
ate contracts  for  nicdlctneB  and  medteal 
supplies.  Section  8-3.30S  Is  revlaed  to  re- 
flect an  editorial  change  tor  Improved 
readability. 

It  Is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for  Inter- 
ested parties  to  participate  In  the  rule- 
making process.  However,  the  amend- 
ihents  herein  concern  agency  procedures 
and  practices.  Therefore,  the  public 
rulemaking  process  Is  deemed  unneces- 
sary in  this  Instance. 

1.  In  §  8-3.207,  paragraphs  (a)  (2),  the 
Introductory  portiwa  of  (b)  preceding 
paragraph  (1),  (c).  (d),  and  (e)  are  re- 
vised to  read  as  follows: 

§  8-3.207     Medicines    or    medical    sup- 
plies. 

(a)  General.  •  •  * 

(2)  When  an  Individual  Is  designated 
to  act  in  the  capacity  of  one  of  the  posi- 
tions specified  In  this  §  8-3.207,  that  in- 
dividual is  authorized  to  consummate 
contracts  in  excess  of  $10,000  In  the 
same  manner  as  the  Incumbent  of  the 
position. 

(b)  Drugs  and  chemicals.  The  follow- 
ing contracting  officers  are  authorized  to 
negotiate  contracts  In  excess  of  $10,000 
for  the  purchase  of  drugs  and  chemicals : 


(c)  Prosthetic  appliances.  The  follow- 
ing contracting  officers  are  authorized  to 
negotiate  contracts  in  excess  of  $10,000 
for  the  purchase  of  prosthetic  appliances 
defined  as  wheelchairs,  hearing  aids  and 
batteries,  artificial  limbs,  canes  and 
stump  socks: 

(1)  Director,  Supply  Service. 

(2)  Chief,  Procurement  Division. 

(3)  Director,  Veterans  Administration 
Marketing  Center. 

(4)  Chief.  Marketing  Division  for  Ad- 
ministrative Medical  Supplies  and 
equipment. 

(5)  One  senior  contracting  officer, 
Marketing  Division  for  Administrative 
Medical  Supplies  and  Equipment,  when 
so  designated  by  the  marketing  division 
chief. 

(d)  Medical  equipment.  The  follow- 
ing contracting  officers  are  authorized  to 
negotiate  contracts  In  excess  of  $10,000 
for  the  purchase  of  equ^?ment  of  this 
nature: 

(1)  Director,  Supply  Service. 

(2)  Chief.  Procurement  Division. 

(3)  Director.  Veterans  Administra- 
tion Marketing  Center. 

(4)  Chief  Marketing  Dlvlslcoi  for 
Medical  Equipment. 

(5)  One  senior  contracting  ofBcer. 
Marketing  Division  for  Medical  Equip- 
ment when  so  designated  by  the  market- 
ing division  chief. 

(e)  Radiological  and  nuclear  equip- 
ment and  supplies.  The  following  con- 
tracting officers  are  authorized  to  nego- 
tiate contracts  In  excess  of  $10,000  for 
the  purchase  of  equipment  and  supplies 
of  this  nature: 

(1)  Director,  Supply  Service. 

(2)  Chief,  Procurement  Dhislon. 

(3)  Director.  Veterans  Administra- 
tion Marketing  Center. 

I  ■  '   ■ 


(4)  Chief,  Marketing  Divlskm  for  Ra- 
diologleal  and  Nuclear  Equipment  and 
SuppUee. 

(5)  One  senior  contracting  officer. 
Marketing  Division  for  Radioioglcal  and 
Nuclear  Equipment  and  Supplies  when 
so  designated  by  the  marketing  divisloa 
chlrf. 

2.  In  S  8-3.209,  paragraphs  (a)  (2)  and 
the  introductory  portion  of  (b)  preced- 
ing paragraph  (1)  are  revised  to  read  as 
follows : 

§  8-3.209      Subsistence  supplies. 

(a)  •   •   • 

(2)  When  an  individual  Is  designated 
to  act  In  the  capacity  of  one  of  the  po&l- 
ti(»is  specified  In  this  S  8-3.209,  that  In- 
dividual is  authorized  to  c<msiunmate 
contracts  in  excess  of  $10,000  In  the  same 
manner  as  the  incumbent  of  the  position. 

(b)  The  following  contracting  officers 
are  authorized  to  negotiate  contracts  In 
excess  of  $10,000  for  the  purchase  of  sub- 
sistence suiH?lles : 

•  •  •  •  • 

(72  Stat.  1114.  aec.  206(c).  63  Stat.  390;   (38 
L'.S.C.  210, 40  U.8.C.  486  (c)  )  ) 

Effective  date.  These  regulations  are 
effective  October  21. 1976. 

Approved:  October  14, 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vattghh . 
Deputy  Administrator. 

(PR  Doc.76-30922  FUed  10-20-76; 8: 46  amj 


Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  76-92] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

Amateur  Radio  Service,  Composition  of 
Call  Signs 

Order.  In  the  matter  of  amendment  ol 
Part  2  of  the  Commission's  rules  con- 
cerning the  composition  of  call  signs  In 
the  Amateur  Radio  Service.  , 

Adopted:   October  5,   1976.  i 

Released:  October  18,  1976. 

1.  On  April  22. 1976  the  Commission  re- 
leased Its  First  Report  and  Order  In 
Docket  20092,  FCC  76-348,  concerning 
the  amen<taient  of  Part  97  of  the  Com- 
mission's rules  to  make  special  call  signs 
available  to  Amateur  Extra  Class  li- 
censees. Subject  to  availability,  specific 
unasslgncd  "1  x  2"  Amateur  caH  signs 
(that  Is,  can  signs  consisting  of  one  let- 
ter, one  digit,  and  two  letters)  were 
made  available  to  Amateur  Extra  Class 
licensees. 

2.  As  we  Indicated  In  our  Plret  Report 
and  Order  In  Docket  20092.  the  number 
of  unasslgned  1x2  call  signs  is  small. 
and  the  interest  Extra  Class  licensees 
have  shown  in  obtaining  such  call  sign* 
te  high.  We  therefore  wish  to  make  •• 
many  1x2  call  signs  as  possible  avail- 
able to  Amacteur  Kxtn  Claas  BcojMoa. 
As  a  first  step  Id  this  dlrectkai.  wc  are  tr 
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this  order  amwullng  {  2.302  at  the  niles 
to  permit  Issuance  of  1  s  2  Amateur  call 
signs  with  sufOzes  beginning  wtXb.  the 
letter  "X".  CaJl  signs  with  suffixes  begtn- 
nlng  with  the  letter  "X"  are  presently  re- 
served for  use  by  experimental  radio  sta- 
tions. The  Commission  has  not  issued 
1x2  call  signs  to  experimental  radio  sta- 
tiotu  for  s(»ne  time  and  has  no  lntentl<»i 
of  so  doing  In  the  future.  For  this  rea- 
son, such  call  signs  are  available  for  as- 
signment to  stations  in  the  Amateur 
Radio  Service.  This  amendment  will 
make  52  additional  1x2  Amateur  call 
signs  available  in  each  Amateur  call 
sign  area.  The  present  prohiMtlon 
against  Amateur  call  sign  suffixes  be- 
ginning with  the  letter  "li"  will  be  con- 
tinued for  aU  other  Amateur  call  sign 
formats. 

3.  Authority  for  this  amendment  ap- 
peals In  sections  4(1)  and  303  of  the  Com- 
munications Act  of  1934,  as  amended.  We 
consider  this  to  be  a  minor  amendment 
of  the  Commission's  rules,  merely  In- 
creasing slightly  the  call  signs  available 
to  Amateur  Radio  Service  licensees,  and 


we  theref <x«  find  limt  for  good  cause  the 
I»ior  notloe  and  public  procedure  provi- 
sions t€  the  Adminlstrattve  Prooedure 
Act,  S  UJB.C.  553,  are  unneeessaiy. 

4.  Accordinirlir, « i«  ordered.  That  Part 
2  of  the  Commission's  rules  is  amended  as 
set  forth  below. 

Effective  November  2,  1976. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  1082; 
(47  US.C.  164.80a).) 

Federal  ComnmiCATiONS 
ComassioiT,' 

VnrCBNT    J.    MULLINS, 

Secretary. 

Part  2  ot  Chapter  I  of  Title  47  ol  the 
Code  of  PedMtd  Regulations  Is  amended, 
as  follows: 

1.  In  i  2.302.  the  table  regarding  Ama- 
teur Radio  Service  call  signs  is  amended 
to  read  as  follows : 

§  2.302     Can  signs. 


I  Commissioners   Fogarty   and   White   not 
participating. 


Clan  of  station 


Composition  of  call  slfa 


Can  aisn  blocks 


Experimental  (letter  "X"  fbllows  the    2  letters,  1  digit,  I  letters KA2XAA  throuxh  KZ9XZZ.  WAS- 

diclt).  XAA  thronshWZeXZZ. 

Amateur  (letter  "X"  may  not  follow    1  lettw.  1  digit,  1  letter.' KIZ  tboragli  KilZ.  NlZ  through  NfZ. 

diCtt).  WIA  ttiToagh  WBZ. 

Amateur 1  letter,  1  digit,  2 letters' KIAA      throw|h      K»ZZ.      NLAA 

throogb    NffZZ.    WIAA    throogh 
WBZZ. 

Amateur  (letter  "X"  may  not  follow    1  lett<>r,  1  digit,  S  letters  ' KIAAA  throogh  KfZZZ.  NIAAA 

digit).  throogb  N0ZZZ.  WLAAA  throogb 

Standard  frequency _ WWV,     WWVB     thrtnigh    WWVT. 

_  WWVL,  WWV8. 

•  •  •  '^  •  •  • 


(FB  Doe.7«-30e38  FUed  10-a0-76;8:45  am] 


Tttie  49 — ^TransportatkMi 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION.  DEPART- 
MENT OF  TRANSPORTATION 

[Docket  No.  76-8;   Notice  &] 

PART   571 — FEDERAL   MOTOR   VEHICLE 
SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and  Associsted 
Equipment 

This  notice  amends  49  CFR  571.108. 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices,  and  Associ- 
ated Equipment,  to  allow  use  of  a  two- 
lamp  rectangular  headlamp  system  cm 
motor  vehicles  manufactured  on  or  after 
November  1,  1976. 

On  April  15,  1976.  the  agency  proposed 
(41  FR  15870)  that  a  system  of  two 
headlsunps  conforming  to  SAE  Recom- 
mended Practice  J1132 — "142mm  x 
200mm  Sealed  Beam  Headlamp  Unit," 
January'  1976.  be  used  as  an  option  in  a 
two-headlamp  system,  and  that  appli- 
cable referenced  and  subreferenced  SAE 
Standards  and  Recommended  Practices 
not  speclflcally  included  In  SAE  J1132  be 
those  published  In  the  1976  SAE  Hand- 
book. A  corrective  notice  was  published 
on  May  S,  1976  (41  FR  18687)  clarifying 
that  the  headlamps  would  be  "designed 
to  coDlorm"  with  J1132,  consistent  wiUi 


other  requirements  for  compliance  of 
lighting  equipment  The  cfHnments  have 
received  full  awisideratlon  In  adoption  of 
this  amendm«it. 

TTie  proposal  was  generally  supported 
by  vehicle  and  lighting  manufacturers. 
Commenters  indicated  approval  of  the 
relief  of  a  design  restriction  and  the  al- 
lowance (rf  a  greater  choice  of  head- 
lamps. Those  who  <q>po8ed  the  proposed 
c(Mnmented  that  it  might  be  difficult  to 
obtain  a  replac«nent  headlamp  and  that 
the  2-Iamp  rectangular  system  would 
complicate  the  supply-distribution  net- 
work. Oth»^  commented  that  new 
mechanical  aimers  woulu  be  required  for 
the  two-lamp  system. 

In  respMise  to  these  comments,  a  study 
of  the  introductory  period  of  the  4-lamp 
rectangular  system  demonstrated  that 
replacement  lamps  were  generally 
available,  the  supply-distribution  net- 
work functioned  as  well  as  with  older 
conventional  headlamps,  and  that 
rectangular  lamps  could  be  Inspected 
and  properly  aimed  as  well  as,  if  not 
better,  than  those  with  circular  lenses. 
Although  the  4-lamp  system  required  de- 
velopmrait  of  a  new  mechanical  aimer, 
the  2-lamp  system  will  require  only  a 
simple  adapter  for  the  aimer. 

Lamp  manufacturers  commented  that 
the  rectangular  lamps  may  have  more 


service  perfonnuioe  dlfflcultleB  than  ttM 
ciirular  Itpm.  However,  unlike  ttM  4- 
lamp  system,  the  S-kunp  Type  3B  lys- 
ton  proirldes  impixyved  aim.  about  15  PM*- 
cent  higher  photometries  in  low  beam 
performance,  and  up  to  100  percent  im- 
provement in  high  beam  performance. 

In  accordance  with  recently  enunci- 
ated Department  of  Transportation 
policy  oicouraglng  adequate  analysis  of 
the  consequences  of.  regiilatory  action  (41 
PR  16200)  the  agency  has  evaluated  the 
economic  and  other  c(msequaices  of  this 
acticm  on  the  public  and  private  sector, 
including  possible  loss  of  safety  benefits. 
Since  the  system  itself  is  an  <^onal 
one,  in  (me  sense  there  Is  nether  an  ad- 
verse or  positive  economic  impact.  A  Type 
2B  headlamp  is  expected  to  cost  150  per- 
cent of  a  c<niventional  Type  2  headlamp 
but  because  ot  the  im^oved  photo- 
metrics  of  the  lamp,  the  amendment 
should  result  in  an  overall  boiefit  to 
safety. 

The  National  Motor  Vdiicle  Safety 
Advisory  Council  has  not  taken  a  posi- 
tion (Ml  the  amendment. 

In  ccmslderation  of  the  foregoing  a 
new  paragrai^  S4.1.1.34  is  added  to  49 
CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  to  read  as  follows: 

§  S71.108  Standard  No.  108:  Lamps, 
reflective  devices,  and  a»<iiocialcd 
equipment. 

•  •  •  *  • 

S4.1.1.34  (a)  Instead  of  a  headllghtlng 
system  employing  two  Type  2,  7-lnch 
headlamp  imits,  a  passenger  car,  multi- 
purpose passenger  vehicle,  truck,  or  bus 
manufactured  on  or  after  November  1, 
1976,  may  be  equipped  with  a  system  of 
two  Type  2B  headlamp  units.  A  motor- 
cycle manufactured  on  or  after  Novem- 
ber 1,  1976,  may  be  equipped  with  a  sys- 
tem of  either  one  or  two  Type  2B  head- 
lamp imlts.  Each  Type  2B  headlamp  unit 
shall  be  designed  to  conform  to  SAE  Rec- 
ommended Practice  J1132,  "142mm  x 
200mm  Sealed  Beam  Headlamp  Unit." 
January  1976,  except  that  paragraph  5 
titled  "Service  Performance"  is  not  ap- 
plicable. 

(b)  Applicable  referenced  and  sub- 
referenced  SAE  Standards  and  Recom- 
mended Practices  not  specifically  In- 
cluded In  SAE  J1132  are  those  published 
In  the  1976  edition  of  the  SAE  Handbook. 

Effective  date:  November  1.  1976.  Be- 
cause the  amendment  relieves  a  restric- 
tion and  allows  an  optional  means  of 
compliance.  It  creates  no  additional  bur- 
den upon  any  person.  Accordingly,  It  is 
found  for  good  cause  shown  that  an  ef- 
fective date  earlier  than  180  days  after 
publication  in  the  Federal  Register  is  in 
the  public  interest. 

(Sec.  103.  119  Pub.  L.  8»-563.  80  Stat.  718 
(16  UJ3.C.  ISM.  1407);  delegation  of  author- 
ity at  49  CJFR  1.60.) 

Issued  on  October  13,  1976. 

JoHK  W.  Snow, 
Administrator. 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  MC-43:  BuHxig  No.  laS  (Cancels 
RxUlngs  103. 104.  and  100)  ] 

PART  1057 — LEASE  AND  INTERCHANGE 
OF  VEHICLES 

Administrative  Ruling 

October  1. 1976. 
The  following  Is  an  administrative 
ruling  of  the  Bureau  of  Operations  indi- 
cating what  is  deemed  by  the  Bureau  to 
be  the  awrect  ai^llcatlon  and  inter- 
pretation of  the  regulations  prescribed 
by  the  Commission  governing  the  leasing 
equipment  by  motor  common  carriers, 
tract  carriers,  and  the  Interchange  of 
equipment  by  motor  common  carriers. 
Except  where  Commission  or  court  de- 
cisions are  cited,  rulings  of  this  kind  are 
tentative  and  provisional  and  are  made 
In  the  absence  of  authoritative  decisions 
upon  the  subject. 

.  The  Lease  and  Interchange  Regula- 
tions are  set  forth  in  Title  49  of  the  Code 
of  Federal  Regulations  Part  1057.  The 
rulings  below  generally  foUow  the  for- 
mat of  the  regulations. 

Section  1057.1  Applicabilitt 

Question  1.  Do  the  regulations  apply 
to  the  leasing  of  equipment  to  a  private 
carrier  or  a  shipper  by  a  person  not  an 
autlH>rlzed  carrier? 

Answer:  No.  The  regulations  have  no 
application  to  such  leasing  arrange- 
ments. For  such  an  arrangement  to  be 
proper,  the  shipper  lesseee  must  have 
and  exercise  the  exclusive  right  and 
privilege  of  directing  and  controlling  the 
transportation  service,  and  must  assiime 
in  significant  measure  the  character- 
istic burdens  of  the  transportation  busi- 
ness. Including  full  responsibility  to  the 
public  H.  B.  Church,  27  M.C.C.  191  and 
U.S.  ▼.  Drum.  368  UJ3.  370. 

Authorized  carriers  may  not  lease  ve- 
hicles to  private  carriers  or  shippers 
except  under  the  conditions  specified  In 
1 1057.6  of  the  regulations. 

Qitestion  2.  Is  a  carrier  holding  only 
temporary  (^leratlng  authority  imder 
section  210a  (a)  subject  to  any  of  ttie 
regulations? 

Answer:  No.  Such  a  carrier  is  not  an 
"authorized  carrier"  under  the  definition 
in  i  1057.2(a).  Allen,  84  M.C.C.  365,  368. 

Question  3.  When  an  authorized  car- 
rier leases  vehicles  far  Its  use  in  trans- 
porting commodities  in  Intrastate  com- 
merce or  under  the  exemption  in  Section 
203(b)  (6)  of  the  Act,  do  the  leasing  regu- 
lations apply? 

Answer:  No,  if  the  vehicles  are  Xised 
solely  for  such  transportation.  If  the  ve- 
hicles are  also  used  for  authorized  inter- 
state hauling,  either  alone  or  mixed  with 
Intrastate  or  "exempt"  movements,  the 
leasing  regulations  are  applicable. 

Question  4.  What  particular  advantage 
Is  there  in  leasing  under  the  !  1057.3(a) 
exemptlcm  since  it  requires  a  written 
lease,  a  receipt,  inspection,  and  identifi- 
cation? 

Answer:  It  allows  a  carrier  to  trip  lease 
a  vehicle  with  driver  under  the  condi- 
tions stated,  whereas  the  regulations  gen- 


erally require  a  Tninimiirri  of  30  dajrs 
where  a  driver  is  f  umlrfied. 

Question  5.  When  an  authorized  carrier 
leases  equipment  from  anotber  carrier 
imder  the  5  1057.3(a)  exemption,  may  the 
equipment  be  operated  only  to  a  point 
which  lessor  is  authorized  to  serve? 

Answer:  No.  TTie  lessee  must  use  the 
equipment  for  transportation  imder  its 
authority  in  the  direction  of  a  point 
which  the  lessor  is  authorized  to  ^erve. 
The  equipment  may  be  leased  for  opera- 
tion to  any  point  before  or  beyond  a  polht 
which  lessor  is  authorized  to  serve,  so 
long  as  such  operation  Is  in  the  general 
direction  of  a  point  which  lessor  is  au- 
thorized to  serve. 

Question  6.  When  a  vehicle  is  trip- 
leased  by  an  authorized  carrier  from  an- 
other such  carrier,  as  provided  In  S  1057.3 
(a) ,  and  is  operated  by  the  lessee  beyond 
the  points  or  territory  the  lessor  is  au- 
thorized to  serve,  and  there  the  lease 
ends  and  possession  of  the  vehicle  Is  re- 
talcen  by  the  owner-lessor,  may  the  ve- 
hicle then  again  be  trip-leased  by  an  au- 
thorized carrier  for  a  return  <H>eratlon 
In  the  direction  of  a  point  which  lessor 
is  authorized  to  serve? 

Answer:  No.  Section  1057.3(a)  permits 
a  vehicle  regularly  used  in  the  service  of 
an  authorized  carrier  to  be  trip-leased  by 
another  authorized  carrier  for  operation 
in  the  direction  of  a  point  which  lessor  is 
authorized  to  serve.  When  a  vehicle  is  so 
trip-leased,  it  is  not,  for  the  duration  of 
such  lease,  being  used  in  the  authorized 
service  of  the  lessor.  Therefore,  It  may 
again  be  trip-leased  under  S  1057.3(a) 
only  following  its  usage  in  the  authorized 
service  of  the  lessor. 

Question  7.  What  Is  the  meaning  of  "a 
point  which  lessor  is  authorized  to 
serve"? 

Answer:  It  means  a  point  from  which 
the  lessor  is  authorized  to  transport 
tra£Qc.  This  is  the  obvidus  meaning  since 
the  purpose  of  the  exmiptlon  is  to  pro- 
vide a  source  of  revenue  to  the  lessor  car- 
rier for  what  otherwise  would  be  a  move- 
ment ot  empty  equlixnent  back  to  cme  of 
its  authorized  pickup  points. 

Question  S.  Must  a  trip  lease  un<ter 
S  1057.3(a)  be  made  mly  from  the  pomfc 
at  which  the  lessor's  inmiedlately  prior 
haul  in  the  vehicle  ended? 

Answer:  No.  The  vehicle  may  be  taken 
empty  to  any  point  at  which  a  suitaUe 
lease  may  be  arranged  to  get  the  vehicle 
headed  back  in  the  direction  of  the 
lessor's  pickup  area.  Ilius,  after  complet- 
ing a  Denver  to  Chicago  haul,  a  carrier 
may  send  his  empty  vehicle  and  driver 
to  Peoria,  ni.,  a  ntmservlce  point,  where 
another  carrier  will  trip-lease  it  for  a 
movement  in  the  direction  of  Denver. 
The  empty  movement  for  the  purpose  of 
leasing  out  the  vehicle  is  private  carriage 
and  requires  no  authority.  See  Sugar, 
308  I.C.C.  773. 

Question  9.  Many  trip-leasing  arrange- 
ments rep<Hied  in  formal  decisions  have 
been  found  unlawful.  Why  has  this 
happened? 

Answer:  Because  the  arrangements  did 
not  result  in  a  bona  fide  operation  by  the 
lessee  carrier.  Rather  they  were  shams 
to  disguise  slo.  operation  by  the  lessor 


over  the  lessee's  rights.  To  be  lawful 
there  must  be  more  than  paper  partic- 
ipation by  the  trip  lessee. 

"nie  Cwnmlsslon  has  condemned  so- 
called  trip  leases  tmder  which  the  lessee 
exerts  little  or  no  direction  and  control 
over  the  movement,  and  takes  a  flat  pay- 
ment for  its  part  in  the  surangement 
without  responsibility  for  claims  or  other 
imexpected  expenses,  with  the  lessor  cai- 
rier  providing  the  freight,  and  In  some 
cases  already  having  it  loaded  before  the 
so-called  lessee  takes  over  the  vehicle. 
See  Gregory,  74  M.C.C.  623;  Stewart.  87 
M.C.C.  681 ;  and  Watkins.  120  M.C.C.  92. 
A  trip-leasing  situation  found  to  be  law- 
ful is  described  In  McLain-Purchase- 
Contract  Cr&rrter,  Inc.,  104  M.C.C.  19. 

Question  10.  May  a  trip  lease  under 
§  1057.3(a)  be  followed  by  an  Interchange 
of  the  trip-leased  equipment? 

Answer:  Yes,  If  the  trip  lease' Is  bona 
fide  and  not  a  sham  to  disguise  a  through 
operation  by  the  lessor  carrier,  there  may 
be  an  Interchange  of  the  equipment  from 
the  trip-lessee  to  the  lessor  carrier  or  to 
some  other  authorized  carrier.  See  Ques- 
tion 9  above  as  to  proper  arrangement. 

Question  11.  With  reference  to  the 
§  1057.3(c)  exemption,  which  require- 
ments, if  any,  are  applicable  to  equip- 
ment leased  for  use  wholly  within  a 
municipality  or  commercial  zone  in  col- 
lection or  delivery  service? 

Answer:  If  the  equipment  is  leased  for 
use  by  an  authorized  carrier  in  perform- 
ing its  own  collection  and  delivery  serv- 
ice, the  Inspection  and  Identification  re- 
quirements apply.  If  the  equipment  Is 
leased  by  a  person  for  use  in  performing 
collection  and  delivery  service  imder  con- 
tract with  an  authorized  carrier  under 
the  exemption  provisions  of  section  202 
(c)  (2)  of  the  Act,  none  of  the  require- 
ments apfdy. 

Section  1057.4 — Augmsntimc  Equipment 

Question  12.  The  leasing  agreement 
must  be  between  the  authorized  carrier 
and  the  "owner"  of  the  equipment.  Who 
is  the  owner? 

Answer:  Under  the  definition  In 
S  1057.2(f),  "owner"  means  a  person  (1) 
TO  whom  title  to  the  equipment  has  been 
Issued,  or  (2)  who  as  lessee  has  the  right 
to  exclusive  use  of  equipment  for  a  period 
longer  than  30  days,  or  (3)  who  has  law- 
ful possession  of  equipment  and  has  the 
same  registered  and  licensed  in  any  State 
or  States  or  the  District  of  Columbia  in 
his  or  its  name. 

Question  13.  Is  there  any  offlcit^l  or 
prescribed  leasing  form? 

Answer:  No.  The  actual  conduct  of 
the  participating  parties,  rather  than  the 
words  of  a  lease,  detennlne  whether  the 
operation  is  lawful 

Question  14.  May  one  written  agree- 
ment cover  the  lease  of  more  than  one 
vehicle  by  the  owner  thereof  to  an  au- 
thorized carrier? 

Answer:  Yes.  Any  number  of  individ- 
ually identified  vehicles  may  be  covered 
by  a  single  written  agreement.  Also  the 
parties  may  have  a  master  agreement 
containing  the  principal  terms  of  the 
leasing  arrangement,  with  suitable 
amendments,  supplements,  or  addenda 


being  made  a  part  of  the  master  agree- 
ment from  time  to  time  to  identify  equii>- 
xnent  added  or  released,  and  to  supt^ 
additional  terms  applicable  to  i>artlcular 
equipment.  A  copy  of  the  lease  agree- 
ment must  be  carried  In  each  powered 
vehicle,  together  with  any  amendment 
etc.  applicable  to  that  vehicle,  unless  in 
lieu  thereof  a  certificate  as  described  in 
i  1057.4(d)  (2)   Is  carried. 

Question  IS.  When  may  equiinnent  be 
leased  to  an  authorized  carrier  for  less 
than  30  days? 

Answer:  A  carrier  may  lease  equip- 
ment for  less  than  30  days  for  use  in  its 
authorized  operations  provided: 

1.  The  equipment  is  leased  without  a 
driver. 

2.  The  equipment  is  leased  with  a 
driver,  but: 

(a)  Is  leased  from  another  authorized 
carrier  for  use  in  the  direction  of  a  point 
which  the  lessor  carrier  is  authorised  to 
serve — 9  1057.3(a).  See  Questions  4 
through  9  above. 

(b)  Has  Just  completed  a  movement 
of  agricultural  or  perishable  products — 
§  1057.4(a)  (3)  (1).  See  questions  38 
through  44  below. 

(c)  Is  owned  or  held  imder  lease  by  an 
authorized  automobile  or  tank  truck 
carrier  and  leased  or  subleased  to  an- 
other such  authorized  carriw — S  1067.4 
(a)(3)(U). 

(d)  Is  used  for  ice  afW  snow  control 
purposes— 5  1057.4(a)  (3)  (111) . 

(e)  Is  used  in  the  transportation  of 
railway  express  or  in  substituted  motor 
for  rail  transportation  of  railroad  freight 
moving  on  railroad  billing  between  rail- 
road stations — S  1057.3(b). 

(f )  Is  used  solely  in  commercial  zone 
operations — §  1057.3(c). 

Question  16.  Is  it  a  true  statement  that 
a  person  claiming  to  be  a  motor  carrier 
through  the  use  of  the  vehicles  of  others 
must  have  and  exercise  direction  and 
control  of  the  operations  performed 
with  those  vehicles? 

Answer:  Yes.  Ilils  was  said  in  Riss  tt 
Co.,  48  M.C.C.  327,  360,  in  Lease  and  In- 
terchange, 52  M.C.C.  675,  679-682,  and  in 
numerous  decisions  since  including  Peo- 
ples Express,  108  M.C.C.  174,  180,  Tank- 
sley,  110  M.C.C.  674,  Hatcher,  112  M.C.C. 
706,  and  the  decisions  cited  In  Question  9 
above. 

Question  17.  Section  1057.4(a)(4)  re- 
quires that  the  lease  agreement  provide 
for  the  complete  assumption  of  respon- 
sibility for  the  equipment  by  the  lessee. 
Does  this  prohibit  the  parties  from  uro- 
vlding  in  the  lease  agreement  that  the 
lessor  will  indemnify  the  lessee  against 
claims  for  damage  arising  out  of  the 
negligence  of  the  operation  of  the 
vehicle? 

Answer:  No.  The  requirement  that  the 
lease  agreement  provide  for  the  complete 
assumption  of  responsibility  in  respect  to 
the  equipment  by  the  lessee  refers  to  re- 
sponsibility to  shippers,  to  the  puUlc, 
and  to  the  Commission.  The  lessee  must 
be  primarily  responsible  to  shippers,  to 
the  public  which  may  be  injured  In  ac- 
cidents, and  the  Commission  as  regards 
the  service  rendered. 


Lease  and  Interchange.  52  M.C.C.  675, 
681. 

So  loag  as  the  lessee  assumes  these 
basic  respcMisibllltles.  the  Indwnntflca- 
tlon  or  "save  harmless"  clause  In  the 
lease  affects  only  the  relationship  be- 
tween the  lessor  and  the  lessee,  and  it  is 
not  of  itself  a  violation  of  the  control 
and  responsibility  requirement.  It  was 
so   held   in  Transamerican  Freight   t. 

Brada  Miller,  423  U.S. (November 

12,  1975). 

Question  IS.  Does  Uie  relinquishing  of 
possession  of  a  leased  vehicle  for  repairs, 
either  to  the  owner  or  to  a  public  garage, 
constitute  a  violation  of  S  1057.4(a)  (4)  ? 

Answer:  The  "exclusive  possession"  re- 
quired by  §  1057.4(a)  (4)  does  not  pre- 
clude the  carrier-lessee  from  sending  a 
leased  vehicle  to  a  public  grarage  or  to 
a  garage  of  the  vehicle  owner  for  re- 
pairs, after  which  it  Is  returned  immedl- 
aXAy  to  the  carrier's  service. 

Question  19.  Where  the  vehicle  leased 
by  an  authorized  carrier  breaks  down, 
may  the  lessor  substitute  another  ve- 
hicle without  executing  a  new  lease 
agreement? 

Answer:  In  such  case,  the  lease  of  the 
first  vehicle  would  come  to  an  end  when 
it  is  removvd  from  service.  It  would, 
therefore,  follow  that  the  lease  of  a 
substitute  Triilcle  by  the  authorized 
carrier  would  be  a  new  arrangement  and 
subject  to  all  applicable  sections  of  these 
regulaticms. 

Question  20.  May  a  carrier  who  leases 
a  vehicle  with  driver  under  an  agree- 
ment which  conu>lies  with  the  regula- 
ticHis,  sublease  such  vehicle  to,  or  inter- 
change such  vehicle  with,  another  au- 
thorized carrier? 

Answer:  Section  1057.4(a)  (4)  (1)  states 
that  the  lease  inay  provide  for  consider- 
ing the  lessee  as  the  owner  for  the  pur- 
pose of  subleasing  to  other  authorized 
carriers.  If  such  subleasing  is  with  driver, 
it  must  be  for  a  minimum  30-day  period 
unless  a  shorter  period  is  permitted 
under  S  1057.3(a)  or  under  the  excep- 
tions to  8  1057.4(a)(3).  If  the  carrier- 
lessee  is  a  common  carrier  It  may  inter- 
change such  equipment  with  the  driver 
to  another  ccsnmon  carrier. 

Question  21.  Carrier  A  leases  a  vehicle 
with  driver  for  general  use  from  Carrier 
B  for  a  period  of  30  days  or  more.  May 
Carrier  A  within  the  30-day  minimum 
period  "sublease"  the  equipment  with 
driver  back  to  Carrier  B?  Also,  if  Carrier 
A  leased  the  vehicle  from  an  owner- 
operator  for  30  days  or  more,  may  It 
"sublease"  back  to  that  owner-operator 
to  enable  the  latter  to  perform  an  ex- 
empt agricultural  movement  in  the  lat- 
ter's  name? 

Answer:  Intermittent  use  of  equip- 
ment under  a  long  term  lease  by  the  les- 
sor and  lessee  Is  permissible  If  the  car- 
rier engages  in  authorized  transportation 
of  household  goods.  See  S  1057.4(a)  (4) 
(11).  In  all  other  situations,  the  turning 
back  of  equipment  by  the  lessee  to  the 
lessor,  whether  it  is  called  a  "sublease" 
or  merely  an  arrangement  for  use,  is 
viewed  as  a  termination  of  the  lease  by 
mutual  consent.  If  termination  comes 
before  the  expiration  of  the  minimum 


30-day  period,  there  results  a  vlolatlMi 
of  the  80-day  minimum  requirement. 

Question  22.  Do  the  intermittent  op- 
o-aticm  provisions  of  i  1057.4(a)  (4)  (U) 
KPViy  only  to  the  lease  of  equipment  by 
one  household  goods  carrier  from  an- 
other such  carrier? 

Answer:  No.  The  purpose  of  this 
section  of  the  regulations  Is  to  allow 
hauling  8«ent8  who  have  entered  ihto 
long  term  leases  with  the  principal-car- 
rier to  use  the  leased  equipment  in  their 
own  service  when  it  is  not  being  used  by 
the  princlped-carrier.  Whether  the 
haulii^  agent  holds  authority  in  its  own 
name  or  is  an  intrastate  carrier  is  not 
material. 

Question  23.  May  an  agent  maintain 
Icmg-term  leases  with  two  or  more 
carriers  on  the  same  vehicle  at  the  same 
time? 

Answer:  No. 

Question  24.  Must  household  goods 
carriers  who  have  long-term  lease  agree- 
ments with  hauling  agents  executie  a 
new  lease  agreement  each  time  a  vehicle 
of  an  agent  enters  its  service? 

Answer:  No.  Section  1057.4(a)  (4)  (11) 
is  construed  to  mean  that  a  vehicle 
which  is  under  a  Icmg-term  lease  to  an 
authorized  household  g(x>ds  carrier  may 
be  used  by  the  latter  on  an  intermittent 
basis,  and  such  carrier  need  assume  the 
possession,  control,  use,  and  responsibil- 
ity required  by  the  regulations  cmly  dur- 
ing the  time  the  vehicle  is  being  operated 
by  or  for  the  authorized  carrier  under 
the  continuing  lease  agreement.- 

Question  25.  Must  carriers  of  house- 
hold goods  comply  with  S  1057.4(b)  by 
giving  or  taking  receipts  each  time  vehi- 
cles operated  cm  an  intermittent  basis 
enter  the  service  of  the  authorized 
carrier? 

Answer:  No.  This  rule  is  ccmstrued  to 
mean  that  when  the  long-term  lease 
agreement  is  initially  entered  into,  the 
authorized  carrier  shall  give  the  lessor  a 
receipt  lor  the  vehicle  and  no  other  re- 
ceipt giving  or  taking  is  required  until 
the  agreement  is  terminated,  at  which 
time  the  authorized  carrier  must  obtain 
a  receipt  from  the  lessor  showing  that 
possession  of  the  vehicle  is  relinquished. 

Question  26.  Is  the  method  of  compen- 
sation prescribed? 

Answer:  No.  The  amount  must  be 
determinable  from  the -lease,  but  it  may- 
be stated  variously,  such  as  so  much  per 
mile,  a  percentage  of  the  revenue  the 
greater  or  lesser  of  amounts  figured 
under  alternate  formulas,  etc.,  or  combi- 
nations thereof.  Compensati<xi  for  the 
equlpmait  and  the  driver  need  not  be 
stated  separately. 

Question  27.  What  must  the  lease  spec- 
if y  as  to  compensation? 

Answer:  Ihe  lease  must  specify  the 
method  or  manner  in  which  the  com- 
pensation Is  to  be  determined,  the  terms 
and  conditions  as  to  pajrment,  and  the 
circumstances  unda*  vi^ch  payment,  in 
whole  or  in  part,  will  be  withheld. 

Where  lessor's  compoisatlon  is  based 
on  a  i>erc«itage  of  the  revMiue,  the  lease 
must  provide  that  upcn  lessors  demand 
the  lessee  shall  furnish  the  lessor  either 
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a  ccHiy  o'  the  freight  bill  on  shipments 
he  hauled,  or  make  arrangements  for 
him  to  Inspect  the  bllL 

These  requirements  are  9  1057.4(a) 
i5). 

Question  28.  What  provision  is  made 
for  fuel -cost  adjustments? 

Answer:  Section  1057.4(a)  (5)  requires 
that  pajrment  to  lessors  resi>onsIble  for 
supplying  fuel  must  be  Increased  by  an. 
amoimt  equal  to  the  increased  cost  of 
fuel  over  the  cost  on  May  15,  1973.  De- 
tails on  procedure  are  given  in  the  rule. 
The  special  permission  order  there  men- 
tioned has  been  canceled. 

Where  carrier  rates  were  increased 
after  May  15,  1973,  to  offset  rising  fud 
costs,  and  owners-drivers  furnish  fuel 
and  are  paid  a  percentage  of  the  revenue, 
they  are  not  entitled  to  the  double  bene- 
fit of  the  increase  in  their  pay  from  the 
rate  increase  plus  the  difference  between 
the  May  15,  1976.  cost  of  fuel  and  the 
pres«it  cost.  Rather,  the  amount  of  the 
l>ay  increase  from  the  higher  rates  Is  set 
off  against  the  amount  of  the  increased 
fuel  cost,  with  the  owner-driver  being 
paid  the  difference.  Badger  Lines,  Inc, 
Petition,  123  M.C.C.  320. 

Question  29.  May  required  receipts  for 
equipment  be  given  by  mail? 

Answer:  When  no  representative  of 
the  lessee  Is  present  when  its  use  of  the 
equipment  under  lease  is  completed,  as 
may  be  ^e  case  in  a  one-way  trip  lease 
using  lessor's  driver,  the  receipt  Is  con- 
sidered to  have  been  given  by  the  lessor 
when  it  has  been  placed  in  the  man  by 
the  driver  or  other  representative  of  the 
lessor  addressed  to  the  lessee. 

Question  30.  When  an  authorized  car- 
rier trip-leases  a  vehicle  from  an  owner 
for  a  one-way  movement,  where  that  is 
permitted  by  these  regulations,  to  a  point 
on  the  line  of  a  second  carrier,  and  the 
equipment  is  then  Interchanged,  may 
the  second  carrier  relinquish  possession 
of  the  vehicle  at  destination  and  obtain 
a  receipt  from  the  owner  on  behalf  of 
the  original  lessee? 

Answer:  In  such  case,  the  authorized 
carrier  who  utilizes  the  vehicle  in  inter- 
change service  on  the  last  leg  of  the 
movement  may  obtain  a  receipt  from  the 
owner  and  relinquish  possession  of  tJie 
vehicle  provided  there  Is  a  prior  arrange- 
ment whereby  he  would  do  so  as  agent 
for  the  carrier  with  whom  the  lease  was 
originally  made. 

Question  31.  Sections  1057.4  (c)  and 
(e)  have  requirements  as  to  safety  in- 
spections and  driver  qualifications  to  In- 
sure compliance  with  certain  provisions 
of  the  motor  carrier  safety  regulations 
of  the  Department  of  Transportation 
when  carriers  augment  their  equipment. 
Does  this  mean  that  the  other  provisions 
of  those  regulations  are  not  applicable? 
Must  these  requirements  be  observed 
when  Interchanging  equipment? 

Answer:  The  lease  and  Interchange 
regulations  do  not  supersede,  amend,  or 
in  any  way  make  inapplicable  any  part 
of  the  motor  carrier  safety  regulations 
of  the  Department  of  Transportation. 
The  safety  Inspection  requirements  of 
I  1057.4(c)  is  in  addition  to  periodic  in- 
spections required  under  the  safety  re- 


gulations, and  by  reascm  of  i  1057 Ji(d) 
It  applies  when  bxterckanglng  as  well  as 
when  augmenting  equipment.  The  driver 
qualification  requirements  of  I  1057.4(e) 
are  in  the  nature  of  a  reminder  as  to 
what  the  Department  of  Transportation 
requires  as  to  new  drivers.  A  similar  pro- 
vision was  not  considered  necessary  tn 
f  1057.5  because  any  driver  of  an  Inter- 
changed vehicle  already  would  be  in  the 
service  of  an  author^ed  carrier;  but 
there  is  no  relaxation  of  the  qualifica- 
tion reqiiirements  as  to  such  drivers. 

QuettUm  32.  Section  1057.4 (c)  reqiilres 
that  an  inspection  of  the  vehicle  be  made 
by  a  person  who  Is  competent  and  quali- 
fied to  make  such  Inspection  and  has 
been  duly  authorized  by  the  carrier  to 
make  such  Inspection  as  a  representa- 
tive of  the  carrier.  May  the  carrier  ap- 
point as  Its  representative  to  make  such 
inspection  a  driver  or  other  employee 
of  the  person  owning  the  equipment? 

Answer:  No.  The  person  making  the 
inspection  miist  make  It  as  a  represent- 
ative of  ttie  carrier  under  whose  rights 
the  transportation  will  be  performed,  and 
the  carrier  may  not  employ  as  its  repre- 
sentative a  person  who  has  an  adverse 
interest,  such  as  the  driver  or  an  em- 
ployee of  the  owner.  See  Bowling  Green, 
74  M.C.C.  187  and  PoweD,  77  M.C.C.  SOL 
However,  an  Impartial  person  not  an  em- 
ployee of  either  csurier  may  make  the 
inspection  though  at  other  times  he  may 
make  inspections  for  the  owner.  See  the 
answer  to  Question  33  below. 

Where  an  individual  under  a  long-term 
agreement  to  act  as  Its  exclusive  agent 
in  the  handling  of  such  carrier's  busi- 
ness, including  furnishing  equipment, 
solicitation  (and)  booking  of  shipments, 
issuing  freight  bins  or  bills  of  lading,  re- 
ceiving drivers'  reports,  and  collecting 
and  accounting  for  transportation 
charges,  such  person,  even  though  he  be 
the  owner  of  the  equipment,  may  make 
the  required  inspection,  provided  the  au- 
thorized carrier  has  found  such  agent 
competent  and  qualified  to  do  so  and  has 
duly  authorized  him  to  make  such  In- 
spection. 

Question  33.  May  a  carrier  designate  a 
garage  as  Its  representative  to  make  In- 
spections, as  required  under  I  1057.4(c)? 
Answer:  A  carrier  may  not  authorize 
a  garage  to  make  the  inspection,  but  It 
may  authorize  one  or  more  competent 
and  qualified  named  employees  of  a  pub- 
lic garage  to  make  the  inspection  for  It, 
even  though  such  named  employees  also 
are  authorized  to  make  inspections  for 
other  carriers  with  which  the  first  car- 
rier interchanges  equipment. 

Question  34.  Section  1057.4(c)  requires 
that  an  official  of  the  carrier  or  a  super- 
visory employee  responsible  for  safety 
compliance  must  certify  on  the  inspec- 
tion form  that  the  person  making  the  in- 
spection was  competent  and  qualified  to 
make  such  inspection.  Must  the  carrier 
official  or  enployee  personally  sign  each 
such  form? 

Answer:  The  certification  may  be 
placed  on  the  inspecticm  form  at  any 
time  after  the  form  is  ccHnpleted  and  filed 
by  the  person  making  the  inspection.  It 
is  assumed  that  the  of&cial  or  employee 


will  have  determined  in  advance  that  the 
l>ersoR  making  t^e  inspection  was  quali- 
fied and  competent  The  manner  or 
method  by  which  the  official  or  «nployee 
affixes  his  signature  en  the  inspection 
form  is  left  up  to  him  so  long  as  he  as- 
simies  responsibility  for  any  certification 
to  which  his  signature  Is  so  affixed. 

Question  35.  May  a  carrier  inspect  or 
have  a  vehicle  Inspected  as  required  by 
99  1057.4(c)  or  1057.5(d).  prior  to  or  at 
a  point  other  than  at  the  time  and  place 
where  possession  thereof  is  taken? 

Answer:  No.  The  above  sections  pro- 
vide that  where  the  inspection  shows  that 
the  vehicle  Is  not  in  cwnpliance  with  the 
safety  regulations  of  the  Department  of 
Transportation,  possession  shall  not  be 
taken  (§  1057.4(c) ),  and  it  is  the  duty  of 
t2ie  carrier  acquiring  the  eqiiipment  in 
interchange  service  to  refrain  from  op- 
erating the  equipment  imtil  the  defects 
have  been  corrected  (9  1057.5(d)).  It. 
therefore,  follows  that  the  inspection 
must  be  made  at  the  time  and  place 
where  the  carrier  takes  possession  of  and 
assumes  resjxHislbillty  for  the  vehicle. 
See  Vance-Purchase- Northern,  87  M.C.C. 
545. 

Question  36.  Sections  1057.4(d)  and 
1057.5(e)  require  that  identification  de- 
vices be  of  durable  material.  What  is 
meant  by  "dxu^ble  material"? 

Answer:  The  term  "durable  material" 
Is  construed  to  mean  a  material  with  the 
capacity  of  continuing  in  use  indefinitely. 
Examples  of  the  material  to  be  ased,  that 
is  wood,  plastic,  or  metal.  Indicate  that 
a  substantial  or  lasting  material  shall  be 
used  for  identification  devices.  Paper, 
cloth  or  other  material  which  will  not 
withstand  weather  or  wind  conditions  in- 
definitely is  not  considered  to  be  durable 
material. 

Question  37.  May  shipper  equipment  be 
leased  by  motor  carriers? 

Answer:  Yes.  Vehicles  with  or  without 
drivers  may  be  leased  from  shippers 
provided  the  leasing  regulations  are  ob- 
served. If  the  vehicles  are  used  in 
transporting  goods  of  the  shipper-lessor, 
section  225  of  the  Act  requires  tariff  pub- 
lication of  the  payment.  No  payment 
should  exceed  what  the  carrier  normally 
pays  nonshlpper  lessors  for  similar 
equipment.  Compare  Payment  for  Leased 
Motor  Vehicles,  276  I.C.C.  675  and  Al- 
lowances. 258  I.C.C.  371,  378.  Carriers  are 
not  required  to  lease  equipment  offered 
by  shippers,  and  they  may  not  make 
leasing  contingent  upon  the  shipper- 
lessor  using  the  carrier's  service. 

Section        1057.4(a)  (3)  (1) — Equipment 
Used  in  Agricultural  or  Perishable 
'  Operations 

Question  38.  Is  leasing  ot  vehicles  for 
use  in  hauling  agricultural  or  perish- 
able products  covered  by  9  1057.4(a) 
(3)(1)? 

Answer:  No.  This  section  describes  how 
carriers  may  lease  for  less  than  30  days, 
for  use  in  their  authorized  operations, 
vehicles  and  drivers  which  have  Just 
completed  a  movement  of  agricultural  or 
certain  perishable  products.  AH  ot  the 
augmenting  regulations  apply  except  the 
30-day  provision. 
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Question  39.  What  vehicles  used  in 
agricultural  or  perishable  operations 
come  within  the  exception  to  the  30-day 
requirement  In  i  1057,4(a)  (8)  (1)  ? 

Answer:  Provided  the  statement  re- 
quired by  9  1057.4(a)  (3)  (1)  is  obtained, 
the  30 -day  requirement  does  not  apply 
to:  (1)  Ally  vehicle,  regardless  of  who 
owns  or  Is  operating  it,  which  has  com- 
pleted a  movement  in  private  or  f  or-hlre 
carriage  of  property  consisting  or  ordi- 
nary Uvestock,  fish  (including  shell  fish) , 
or  agricultural  (including  horticultiiral) 
c(Hnmodlties  (not  Including  manufac- 
tured products  thereof) ,  and  is  next  used 
Iv  an  authorized  carrier: 

(a)  In  a  single  loaded  movement  tn 
any  direction,  or 

(b)  In  one  or  more  of  a  series  of  move- 
mmts,  joaded  or  empty,  In  the  general 
area  In  "which  the  equipment  is  based,  w 

(c)  In  first  a  movement  described  in 
(a)  above,  and  then  a  movement  de- 
scribed in  (b)  above. 

(2)  Any  vehicle  described  in  (a) ,  (b) , 
or  (c)  below,  which  Is  used  by  an  au- 
thorized carrier  in  a  single  mov^nent  or 
In  one  or  more  of  a  series  of  movements, 
loiuled  or  empty,  in  the  general  direction 
of  the  general  area  in  which  the  equip- 
ment is  based: 

(a)  Any  vehicle  controlled  and  oper- 
ated by  a  farmer  when  xised  in  the  trans- 
portation of  his  agricultural  (Including 
horticultural)  commodities  or  products 
thereof,  or  In  the  transportation  of 
supplies  to  his  farm. 

(b)  Any  vehicle  controlled  and  oper- 
ated by  a  cooperative  association  or  fed- 
eration of  cooperative  associations  of 
the  kind  referred  to  in  section  203(b)  (5) 
of  the  Interstate  Commerce  Act. 

(c)  Any  vehicle  of  a  private  carrier  of 
property  used  regxUarly  In  the  trans- 
portation of  property  of  a  character  em- 
braced within  section  203(b)  (6)  of  the 
Interstate  Commerce  Act,  or  perishable 
products  manufactured  from  perishable 
property  of  a  character  embraced  within 
section  203(b)(6). 

It  will  be  seen  that  if  a  vehicle  qualifies 
under  (1)  above,  that  is,  has  completed  a 
movement  of  ordinary  livestock,  fish,  or 
agricultural  commodities,  such  as  are 
referred  in  section  203(b)  (6)  of  the  Act, 
the  first  movement  in  which  it  is  used 
by  Uie  authorized  carrier  may  be  in  any 
direction,  whereas,  If  the  vehicle  has  not 
completed  a  movement  of  such  property, 
but  nevertheless  qualifies  under  (2) 
above,  any  movement  in  which  It  is  used 
by  the  authorized  carrier  must  be  in  the 
general  direction  of  the  general  area  In 
which  the  vehicle  is  based.  In  returning 
to  the  general  area  of  their  base,  all  such 
vehicles  may  use  any  reasonably  direct 
route. 

Question  40.  What  is  the  meaning  of 
"general  area  in  which  such  motor  vehi- 
cle is  based"? 

Answer:  (Ordinarily,  it  is  the  area  In 
which  the  vehicle  Is  kept  when  not  In 
use  and  to  which  it  normally  returns 
when  empty.  A  carrier  may  establish  a 
temporary  base  for  a  given  period,  as, 
for  example,  a  seasonal  base  for  some  or 
all  (rf  Its  vehicles  In  an  area  where  agri- 
cultural commodities  are  plentlfuL  This 


then  becomes  for  the  season  the  area  In 
which  the  motor  vehicle  is  based. 

Question  41.  May  the  vehicles  of  an 
authorized  carrier  who  also  conducts  (HJ- 
erations  within  the  203(b)  (6)  exemption 
be  trip-leased  by  another  carrier  at  the 
completion  of  the  exempt  transpor- 
taticm? 

Answer:  Section  1057.4(a)  (3)  U)  spec- 
ifies the  conditions  imder  which  a  vehi- 
cle used  in  exempt  operations  may  be 
trip-leased.  This  section  is  applicable 
whether  the  vehicle  be  that  of  an  au- 
thorized carrier  or  other,  so  long  as  it 
qualifies  by  reason  of  having  completed 
a  movement  covered  by  the  exemption. 

Question  42.  Under  9  1057.4(a)  (3)  (1) 
(c)  the  authorized  carrier  which  takes 
over  the  equipment  must  receive  a  state- 
ment signed  by  the  owner  or  someone 
duly  authorized  to  sign  for  the  owner, 
authorizing  the  driver  to  lease  the  equli>- 
ment.  Since  certain  of  the  lnformati<ni 
required  to  be  In  the  statement  usually 
would  not  be  known  by  the  owner  at  the 
time  the  vehicles  are  dispatched  from 
the  origin,  how  may  such  a  statement  be 
prepared? 

Answer:  The  requirements  of  9  1057.4 
(a)  (3)  (i)  (c)  will  be  met  if  the  owner  of 
the  equipment,  prior  to  dispatching  the 
vehicle,  signs  a  statement  authorizing 
the  driver  to  lease  the  equipment  to  an 
authorized  carrier  and  includes  therein 
a  statement  which  duly  authorizes  the 
driver  to  sign  for  the  owner  the  remain- 
der of  the  statement  required  to  be  given 
to  the  authorized  carrier.  At  the  time  the 
vehicle  Is  leased  to  the  authorized  car- 
rier the  driver  then  may  complete  the 
statement  by  certifying  that  the  vehicle 
meets  the  qualifications  of  9  1057.4(a) 
(e)(1)(c),  and  specifying  the  required 
information  as  to  the  last  movement. 

Question  43.  When  an  authorized  car- 
rier trip-leases  a  vehicle  under  the  pro- 
visions of  §  1057.4(a)  (3)  (1)  and  operates 
it  in  a  movement  to  a  point  beyond  the 
general  area  in  which  the  vehicle  is 
based,  may  the  same  carrier  or  another 
authorized  carrier  then  trip-lease  the 
vehicle  for  a  movement  in  the  general 
direction  of  that  base  area? 

Answer:  In  interpreting  sections  204 
(f)  (1)  and  (2)  of  the  Act,  on  which 
this  provision  of  the  leasing  regulations 
Is  based,  It  is  necessary  to  bear  in  mind 
that  the  purpose  of  Congress  was  to  pro- 
vide a  means  whereby  vehicles  covered 
by  those  sections  having  made  an  out- 
boimd  movement  in  the  service  of  their 
owners  may  be  trip-leased  to  authorized 
carriers  to  enable  them  to  have  revenue 
hauls  back  to  their  base  area. 

A  vehicle  qualified  by  reason  of  hav- 
ing completed  a  movement  of  ordinary 
livestock,  fish  (including  shell  fish),  or 
immanufactured  agricultural  or  horti- 
cultural commodities  may  next  be  trip- 
leased  by  an  authorized  carrier  in  a  sln- 
gleloaded  movement  "In  any  direction" 
in  addition  to  a  subsequent  movement  or 
movements  in  the  general  direction  ot 
the  base  area,  hence  where  the  first 
movement  of  such  vehicle  goes  beyond 
the  base  area,  there  may  be  additional 
trip-lease  movement  or  movements  to 
the  direction  of  the  base  area,  but  once 


these  additional  movements  reach  ot 
pass  the  base  area,  the  vehicle  may  not 
again  be  trip-leased  to  an  authorized 
carrier  until  It  has  completed  another 
quallTjrlng  outbound  trip  in  the  service 
of  Its  owner. 

A  vehicle  which  does  not  qualify  for 
trip-leasing  as  explained  Just  above,  but 
does  qualify  by  reason  of  Its  being  oper- 
ated by  a  farmer  w  cooperative  associa- 
tion, or  regularly  used  by  a  private 
carrier  of  perishable  products  manufac- 
tured from  perishable  agricultural  com- 
modities, is  not  permitted  a  first  trip- 
lease  movement  In  any  direction  but  orjy 
movements  in  the  general  direction  of 
its  base  area,  hence  when  the  first  or 
subsequent  movements  reach  or  pass  the 
owner's  base  area,  the  vehicle  may  not 
again  be  trip-leased  to  an  authorized 
carrier  until  It  has  been  returned  to  the 
qualifying  operations  of  its  owner. 

Question  44.  What  Is  the  meaning  of 
the  language  "perishable  products  man- 
ufactured frMn  perishable  property  of  a 
character  embraced  in  section  203(b) 
(6) "  as  it  is  used  In  9  1057.4(a)  (3)  (1)  ? 

Answer:  "Perishable"  is  interpreted  to 
mean  inherently  subject  to  rapid  de- 
terioration, decomposition,  or  decay. 
Canned  goods,  dried,  dehydrated  and 
preserved  goods,  bottled  goods,  or  other 
goods  which  must  be  kept  under  refrig- 
eration to  avoid  rapid  deterioration,  de- 
composition or  decay,  are  perishable 
products. 

Question.  To  be  within  the  quoted 
language,  the  products  must  themselves 
be  perishable  and  must  be  manufactured 
from  property  that  is  both  perishable  and 
of  a  kind  embraced  in  section  203(b)  (6) 
of  the  Act.  Thus,  perishable  products 
manufactured  from  fresh  fish  (Including 
shell  fish),  from  fresh  fruits  and  fresh 
vegetables,  from  fresh  eggs  and  fresh 
poxiltry,  from  fresh  milk  (such  as  but- 
ter and  cheese) ,  and  from  other  perish- 
able commodities  embraced  in  section 
203(b)(6)  of  the  Act,  are  within  the 
quoted  language.  Products  manufac- 
tured from  grain  are  not  within  that 
language  because  grain  is  not  perishable. 
Livestock  is  not  a  perishable  commodity, 
therefore,  meat  and  meat  products  are 
not  within  the  quoted  language.  Ex  Parte 
MC-43,  91  M.C.C.  877. 

Section  1057.5 — Interchange  of 
Equipment 

Question  45.  May  two  authorized  com- 
mon carriers  interchange  at  a  point  at 
which  neither  is  authorized  to  originate 
shipments  ? 

Answer:  No.  Section  1057.5(b)  re- 
quires that  each  carrier  have  appropriate 
authority  to  perform  its  portion  of  the 
through  movement.  Thus,  the  first  car- 
rier must  have  authority  to  transport 
the  shipment  from  origin  to  the  Inter- 
change point  and  the  second  carrier  must 
have  authority  to  transport  the  ship- 
ment from  such  Interchange  point  to 
destination  or  to  a  point  where  it  will  be 
further  interchanged  with  a  third  such 
carrier. 

Question  46.  Must  a  separate  agree- 
ment be  made  to  cover  each  vehicle  which 
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is  Interchanged  between  authorized  com- 
mon carrlen  imder  §  1057^7 

Answer:  No.  A  master  agreement  to 
cover  all  vehicles  Interchanged  between 
particular  carriers  Is  permissible  pro- 
vided the  required  Inspection  Is  made  of 
each  vehicle  which  Is  interchanged.  The 
vehicles  need  not  be  listed  in  the  master 
agreement  if  the  inspection  form  identi- 
fies the  vehicle  and  the  point  of  inter- 
change, is  properly  completed  and 
signed,  and  a  master  interchange  agree- 
ment. 

Question  47.  Must  the  required  Inspec- 
tion be  made  at  the  Interchange  point? 
Answer:  Yes.  Until  the  inspection  is 
completed,  control  over  the  equipment 
is  not  tranf  erred.  An  inspection  made  be- 
fore or  after  the  eqxiipment  passes 
through  the  point  or  area  of  service 
common  to  both  carriers  fthe  inter- 
change point)  does  not  meet  the  require- 
ments. Vance-Purchase-Northem,  87 
M.C.C.  545- 

Question  48.  Who  may  make  inspection 
of  equipment  acquired  In  Interchange? 
Answer:  Section  1057.5(d)  requires 
that  the  inspection  be  made  in  the  man- 
ner provided  in  §  1057.4(c)  of  the  regu- 
lations. See  Questions  31  through  35 
above. 

Question  49.  Muzt  commonly  con- 
trolled carriers  ccxnply  with  the  inter- 
change regulations? 

Answer:  With  one  exception,  they 
must  comply  in  the  same  manner  as  if 
they  were  unaffiliated.  New  Dixie-Con- 
tPol-Jocle,  75  M.C.C.  659.  The  exception 
is  that  if  the  carriers  jotatly  maintain 
and  administer  a  uniform  safety  pro- 
Inspection  immediately  prior  to  the 
start  of  the  movement  in  which  the  in- 
terchange occurs,  no  Inspection  is  re- 
quired at  the  Interchange  point.  See  the 
last  sentence  of  §  1057.5(d). 

Question  SO.  Carrier  A  trip  leases  a 
vehicle  and  driver  to  Carrier  B  under 
S  1057  J  (a)  for  a  movement  by  the  latter 
In  the  direction  of  a  point  which  Carrier 
A  serves.  Upon  arrival  there.  Carrier  B 
Interchanges  the  vehicle,  load,  and  driver 
to  Carrier  A  and  the  latter  wUl  complete 
the  movement  to  Its  destination.  Is  this 
permissible?  Is  Carrier  A  required  to  in- 
spect the  equipment  at  the  Interchange 
point  and  execute  an  Interchange  agree- 
ment? 

Answer:  Equipment  moving  under  a 
trip  lease  may  be  Interchanged  to  the 
lessor  carrier  or  to  some  other  carrier. 
Interchange  at  the  termination  of  the 
trip  lease  is  mentioned  as  a  possibility 
in  !  1057.3(a). 

If  Carrier  A  takes  back  the  equipment 
at  the  interchange  point  it  still  must  In- 
spect it  as  required  by  i  1057.5(d),  be- 
cause the  equipment  has  been  operating 
under  the  control  and  direction  <rf  Car- 
rier B.  However,  in  such  a  situation,  since 
the  equipment  is  returning  to  the  service 
of  its  owner,  an  equipment  interchange 
agreement  would  be  meaningless  and  Is 
not  required.  If  some  other  carrier  takes 
over  the  equipment  tn  Interchange,  both 
an  agreement  and  an  inspection  would  be 
reqiilred. 

The  trip  lease  must  be  bona  fide,  and 
not  merely  a  convenient  means  whereby 
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Carrier  A  can  haul  its  freight  trnder  Cur- 
rier B's  rights.  See  Qnestlon  9  abore. 

Question  51.  What  may  the  last  car- 
rier do  with  Interchanged  equipment 
after  Uii  throiigh  movement  is  com- 
pleted? 

Answer:  The  last  carrier  may  trip  lease 
the  equipment  and  driver  to  other  au- 
thorized carriers  for  the  return  If  It  has 
appropriate  operating  authority,  or  re- 
turn it  empty  to  whatever  point  the 
owner  designates.  The  owner,  of  course, 
has  the  right  to  specify  wiiich  shall  be 
done  and  the  terms  under  which  it  will 
be  done.  See  in  this  connection  S  1057.5 
(f). 

Question  52.  May  motor  common  car- 
riers interchange  equipment  where  the 
line  haul  Is  by  piggyback  rail  service? 

Answer:  Two  or  more  motor  common 
carriers  participating  in  an  eqmpment 
interchange  'movement  may  substitute 
rail  service  for  the  line  haul  if  the  cir- 
cuity requirements  of  the  piggyback  reg- 
ulations (49  CFR  1090.5)  are  met,  even 
though  the  train  does  not  traverse  the 
common  point  at  which  the  motor  car- 
riers would  have  lead  to  Interchange  In 
highway  operations.  The  carrier  receiv- 
ing the  equipment  at  the  end  of  the  rail 
haul  must  inspect  it. 

Question  53.  May  equipment  be  inter- 
changed at  state  or  foreign  borders? 

Answer:  A  border  line  is  not  a  com- 
mon point  at  which  interchange  of 
freight  or  equipment  may  be  carried  out. 
Farmers,  45  M.C.C.  267  and  Heavy  Haul- 
ers. Inc.-Purchase-Baker,  75  M.C.C.  75. 
However,  a  foreign  carrier  holding 
I.C.C.  authority  between  the  border  and 
a  United  States  point  may  Interchange 
loaded  equipment  at  that  U.S.  point  with 
a  U.S.  carrier  which  equipment  has  come 
from  or  Is  going  to  the  foreign  country. 
The  reqxilrements  of  !  1057.5  apply  re- 
gardless of  the  length  of  the  hauls. 

Where  a  U.S.  carrier  holds  I.C.C.  au- 
thority that  reaches  a  crossing  point  on 
a  foreign  border,  and  permission  from 
the  foreign  coimtry  to  enter,  any  tntcr- 
.  change  of  equipment  in  the  foreign  coun- 
try is  subject  to  that  country's  regula- 
tions. If  any,  and  not  to  the  LCC's  reg- 
ulations. 

Section   1057.6 — ^Rentai,  of  Equipment 

TO  PSIVATS   CaRRURS   AND   SHIPPERS 

Question  54.  GeneraDy  what  docs 
5  1057.6  prohibit  and  aUow? 

Answer:  Neither  common  nor  contract 
carriers  may  rent  equipment  with  driven 
to  private  carriers  or  shlwwrs,  except  for 
use  In  distributing  newspapers  or  within 
commercial  rones. 

Common  carriers  (other  than  those 
transporting  wholly  for  and  on  the  bill- 
ing of  railroads)  may  not  rent  equlpmoit 
without  drivers  to  private  carriers  or 
shippers,  except  for  use  in  distributing 
papers  or  within  commercial  zones. 

Contract  carriers  may  rent  equipment 
without  drivers  to  private  csirriers  and 
shippers  if  they  first  obtain  approval  of 
the  Commission,  such  approval  not  being 
necessary  if  the  carrier  transports  prt^)- 
erty  wholly  for  and  on  the  bOllng  of  rafl- 
roads,  or  If  the  equipment  Is  to  be  used 


tn    distributing   newspapers    or    within 
commercial  zones. 

Question  55.  What  is  the  status  of  a 
carrier  holding  both  common  and  con- 
tract authority? 

Answer:  It  Is  subject  to  the  common 
carrier  prohibitions,  and  may  not  take 
advantage  of  the  more  liberal  contract 
csirrier  provisions. 

Question  56.  May  an  authorized  car- 
rier which  owns  or  controls  a  separate 
leasing  or  rental  corporation  permit  such 
a  corporation  to  lease  or  rent  vehicles  to 
private  carriers  or  shippers? 

Answer:  If  the  separate  leasing  or 
rental  corporation  conducts  a  bona  fide 
b\isiness  of  leasing  or  renting  vehicles  to 
the  general  public,  irrespective  or  wheth- 
er it  uses  the  transportation  services  of 
the  carrier,  this  Is  permissible.  However, 
an  authorized  carrier  may  not  use  a  leas- 
ing or  rental  company  which  it  owns  or 
controls  as  a  device  by  which  concessions 
or  rebates  may  be  granted  to  shippers, 
nor  allow  the  business  to  be  conducted 
in  such  a  way  as  to  result  in  discriminate 
or  other  practices  which  are  unlawful 
under  the  Interstate  Commerce  Act.  See 
Ryder-Control-MUler,  70  M.C.C.  265  and 
Kampo,  91  M.C.C.  879,  the  latter  decision 
holding  that  where  a  separate  corpora- 
tion is  set  up  merely  to  lease  equipment 
to  particular  shippers,  it  is  Improper. 

Question  57.  Is  leasing  for  use  in  intra- 
state or  exempt-commodity  hauling  for- 
bidden by  S  1057.6? 

Answer:  An  authorized  common  or 
contract  carrier  is  not  forbidden  by  the 
rules  to  lease  equipment,  with  or  with- 
out drivers,  to  private  carriers,  shippers, 
or  other  for-hire  carriers,  for  use  solely 
in  transporting  shipment^  in  intrastate 
commerce.  See  the  definition  of  "shipper" 
in  §  1057.2(b)  of  the  regiilations,  adso 
section  202(b)  of  the  Act  which  reserves 
to  the  States  the  regxilation  of  intrastate 
commerce  by  motor  carriers.  Likewise, 
leasing  to  other  for-hlre  carriers  for  use 
In  transporting  exempt  commodities  Is 
not  forbidden. 

Question  58.  An  authorized  common 
carrier  delivers  a  trallerload  of  goods  to 
a  consignee  who  wishes  to  retain  the 
loaded  trailer  for  several  days  so  that 
he  can  conduct  an  advertised  sale  of  the 
goods  directly  from  the  trailer.  Is  this 
prohibited  by  the  §  1057.6  of  the  leasing 
regulations? 

Answer.  No.  Since  the  trailer  Is  not  to 
be  xised  by  the  consignee  for  performing 
transportation,  the  prohibition  is  §  1057.6 
does  not  apply.  Detention  charges  would 
apply  after  expiration  of  the  free  time. 
Question  59.  Under  §  1057.6(b),  may  a 
railroad  or  a  corporation  affiliated  with 
or  controlled  by  such  railroad,  which  per- 
forms operations  under  Part  II  of  the 
Act.  rent  vehicles  without  drivers  to  pri- 
vate carriers  or  shippers? 

Answer:  No.  The  exception  to  this  rule 
applies  to  authorized  carriers  transport- 
ing wholly  for  and  on  the  billing  of  rail- 
roads and  does  not  except  the  authorized 
common  carrier  raOroad  or  subsidiary  or 
affiliated  corporation  from  the  prohibi- 
tion against  renting  vehicles  without 
drivers  to  private  carriMs  w  shippers. 


Question  60.  Might  concessions,  prefer- 
ence, etc.  be  involved  In  leasing  to 
8hU>pers? 

AnswCT:  Yes.  In  all  instances  in  which 
the  roital  of  equipment  to  shlwers  is 
permissible  it  must  be  borne  in  mind  that 
the  arrangement,  including  any  charge, 
should  be  such  as  to  avoid  discrimina- 
tion and  preference  by  a  common  carrier, 
or  the  giving  of  a  concession  or  rebate 
by  either  a  common  or  contract  carrier. 
Rental  of  equipment  for  a  noncompen- 
satory charge,  In  conslderatl<»i  of  receiv- 
mg  transportation  business  from  the 
user,  amounts  to  a  concession.  C3iarges 
for  Use  of  Trailers.  49  M.C.C.  272. 

The  fact  that  the  equipment  is  to  be 
used  in  Intrastate  transportation,  or  in  a 
foreign  coimtry.  does  not  ciu-e  the  un- 
lawfulness In  a  pref  ««ntial  arrangement. 
Compare  Armored  v.  BJ3.C.,  92  M.C.C. 
665.  v^ere  free  intrastate  transportation 
given  to  sm  Interstate  shipper  was  held 
to  be  a  violation  <rf  section  216(d)  of  the 

Act. 

Joel  E.  Burns, 
Director. 

[PR  r)oc.76-30968  PUed  10-20-76;8:46  am] 

TrtJe  50 — ^Wildlife  snd  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Moosehom  Nationai  Wildlife  Refuge, 
Maine 

The  following  special  regulation  is  is- 
sued and  is  effective  during  the  period 
November  8  through  November  27,  1976. 
Administrative  and  biological  needs  re- 
quire the  Moosehom  Refuge  deer  hunting 
season  to  be  held  concurrent  with  the 
Maine  State  hunting  season.  It  is  there- 
fore f  oimd  impracticable  to  issue  regula- 
tions that  would  be  effective  30  days  after 
publication  in  accordance  with  Depart- 
ment of  the  Interior  general  policy. 

§32.32     Special  regnlatioiu ;  big  game; 
for  individual  wildlife  refuge  areas. 

Maine 

uoosehorn  national  wildlife  refuge 

PubUc  hunting  of  deer  on  the  Moose- 
hom National  Wildlife  Refuge,  Maine,  is 
permitted  except  on  areas  designated  by 
signs  as  closed,  during  the  State  fireaums 
season,  November  8-27,  1976.  This  open 
area,  comprising  approximately  21,000 
acres,  is  delineated  on  maps  available  at 
Refuge  Headquarters,  P.O.  Box  X,  Calais, 
Maine  04619,  or  from  the  Regionsd  E>1- 
rector,  U.S.  Pish  and  Wildlife  Service, 
Poet  Office  and  Courthouse  Building, 
Boston,  Massachusetts  02109. 

Hunting  shall  be  in  accordance  with 
8l11  applicable  State  regulations  covering 
the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supidement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  60, 
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Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  November  27, 1976. 

WlLUAX  C.  ASHB. 

Acting  RegUmai  Director, 
U.S.  Fish  and  WiUMfe  Service. 

October  13,  1976. 

[PH  Doc.76-30876  PUed  10-20-76:8:46  am] 


PART  32— HUNTING 

Trempealeau  National  Wildlife  Refuge  Sub- 
Unit,  Upper  Mississippi  Rfver  Wildlife 
and  Fish  Refuge,  Wisconsin 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  October  21, 1976. 

§  32.32      Special  regulations ;  big  game, 
for  individual  wildlife  refuge  areas. 

Wisconsin 

Trempealeau  National  Wildlife  Refuge 
Sub -Unit,  Upper  Iktosissn-i  Rivkb 
Wild  Life  and  Pbh  Refuge 

The  public  hunting  of  deer  on  the 
Trempealeau  National  Wildlife  Refuge 
sub-unit  of  the  Upper  Mississippi  River 
Wild  Ufe  and  Pish  Refuge  Is  jiennltted 
on  680  acres.  Maps  of  the  area  are  avaQ- 
al^e  at  the  District  headquarters  at 
Trempealeau  NatitxuJ  Wfldlife  Refuge, 
Trempealeau.  Wisc<Misln  54661. 

Himtlng  shall  be  In  accordance  with 
all  medicable  State  regulations  covering 
the  hunting  of  deer  subject  to  the  f  ollow- 
ingcondltl(»s: 

(1)  The  season  shall  extend  from  No- 
vember 20,  1976  through  November  28, 
1976. 

(2)  Only  holders  of  special  permits  will 
be  allowed  to  hunt  deer  and  only  for 
those  days  Indicated  an  the  permit. 
Twenty-four  C34)  permits  by  public 
drawing.  A^illcatlons  for  permits  are 
availahle  fr<xn  Trempealeau  National 
WUdlife  Refuge,  Trempealeau.  Wiscon- 
sin. One-half  (12)  of  the  permits  are 
issued  for  Saturday.  Novonber  20,  and 
twelve  (12)  for  November  21,  1976.  Any 
hunter  not  successful  cm  those  days  wiU 
be  allowed  to  hunt  for  the  remainder  of 
the  season. 

(3)  No  shooting  may  be  done  wilJiln  a 
safety  zone  (posted)  around  the  head- 
quarters area  or  within  100  feet  of  any 
traveled  road. 

(4)  V^lcles  are  restricted  to  desig- 
nated roads. 

(5)  All  hunters  must  check  into  the 
headquarters  prior  to  hunting  and  check 
out  each  day  after  himting. 

(6)  Permitted  weapons  are  shotgims 
with  rifled  slugs  only.    . 

The  provisions  of  this  special  regula- 
tion supplements  the  regidations  which 
govern  hunting  on  wildUfe  refuge  areas 
generally,  which  are  set  forth  in  Tttle 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  28, 
1976. 

Charles  A.  Hughlett, 
Acting  Regional  Director. 

[PR  Doc  76-30966  Piled  10-20-76:8:45  am] 


THIe  15— Commerce  snd  Foreign  Trade 

CHAPTER  111— DOMESTIC  AND  INTERNA- 
nONAL  BUSINESS  ADMINISTRATION 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  B.-CXPOflT  ADMINISTRATION 
REQUIATIONS 

PART  369 — RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

Reporting  Requirements;   Boycott-Related 
Requests 

Section  369.4  of  the  Export  Adminis- 
tration Regulations  was  recently 
amended  to  provide  for  public  inspection 
and  copying  of  reports  submitted  to  the 
E>epartment  of  Commerce  with  regard 
to  requests  received  on  or  after  October  7, 
1976,  to  comply  with  restrictive  trade 
practices  or  boycotts  fostered  or  imposed 
by  foreign  countries  against  other  coun- 
tries friendly  to  the  United  States  (Fed- 
eral Register  of  October  13.  1976  (41 
PR  44861)).  This  pubUcation  further 
amends  {  369.4,  and  revises  the  related 
reporting  forms.  These  revisions  are  in 
further  implementation  of  the  Presi- 
dent's directive  to  the  Secretary  of  Com- 
merce dated  October  7,  1976.  which  was 
published  as  a  part  of  the  October  13th 
Federal  Register  notice. 

One  principal  change  effected  her^y 
is  the  elimination  of  multiple  transac- 
tion reports  for  restrictive  trade  practice 
and  boycott-related  requests,  as  de- 
scribed in  Section  369.3.  The  receipt  of 
all  such  requests  must  now  be  reported. 
In  accordance  with  the  requirements  of 
Section  369.4  as  now  revised,  on  a  single 
transaction  basis.  Accordingly,  quarteriy 
reporting  has  been  eliminated.  These  re- 
quests are  now  required  to  be  reported 
within  fifteen  calendar  (not  business) 
days  after  the  end  of  the  month  in  which 
the  request  or  action  bectune  rep<»table. 
These  changes  will  simplify  in  a  niunlier 
of  ways  the  processing  of  information 
submitted  to  this  Department,  Including 
the  elimination  of  the  large  volume  of 
reports  shortly  after  the  end  of  a  quar- 
ter. Enforcement  win  also  be  simplified. 

For  example,  a  boycott-related  request 
as  described  in  i  369.3  which  Is  re- 
ceived by  a  firm  in  October  must  be  re- 
ported to  this  Department,  in  accordance 
with  the  revised  $  369.4.  and  post- 
marked on  or  before  November  15th. 
Similarly,  such  requests  received  during 
the  month  of  November  must  be  reported 
and  po6tmai*ed  on  or  iDefore  December 
15th.  For  this  quarter,  reports  no  longer 
can  be  filed  oa  a  multiple  transaction 
basis  in  January.  While  reports  may  be 
accumulated  and  filed  monthly,  it  is 
urged  that  reports  Instead  be  made  of 
each  request  soon  after  It  is  received. 
Your  cooperation  will  further  assist 
processing  by  this  Department. 

A  further  major  change  Is  the  revision 
of  the  reporting  forms  to  clarify  am- 
biguities and  to  permit  etisler  data  proc- 
essing, in  part  to  respond  to  suggestions 
reflected  In  reports  recently  Issued  by  the 
House  Committee  on  Government  Opera- 
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tlons  and  the  House  Committee  on  Inter- 
state and  Foreign  Commeree.  In  addl- 
lion,  tbe  revtaed  Secthm  MS.4  and  report- 
ing forms  proTlde  ipedfie  guidance  as 
to  how  the  reportbig  entity  may  reqxiest 
this  Department  to  protect  business 
proprietary  information  from  public  in- 
spection tuKl  copying  pursuant  to  ap- 
plicable sections  of  the  Freedom  of  In- 
formation Act,  as  amended  (5  U.S.C. 
8  552) .  Other  thsm  the  first  printing, 
the  revised  reporting  forms  will  have  a 
tear-off  section  which  will  simplify  han- 
dling and  separation  of  this  material  by 
this  Department. 

All  reports  made  after  the  date  of  this 
notice  mnst  txtUize  the  new  forms  DIB- 
621P  (Bev.  10-78)  or  DIB-630P  (Rev. 
10-76).  as  appruiwlate,  accompanied  by 
the  required  supporting  documentation. 
PuTtlier,  each  boycott-related  request  or 
action  must  be  reported  on  a  separate 
form.  Reports  filed  on  older  versions  of 
these  forms  will  be  returned  for  refiling 
within  a  stated  period  of  time.  The  De- 
partment presently  has  a  stock  of  the  re- 
vised fonas.  which  will  be  available  at 
Departmental  field  offices  within  a  few 
days.  Tbe  Department  wUl  in  the  near 
future  msdl  an  Export  Administration 
BoDetln  to  all  subscribers  to  the  Export 
Administration  Regulations.  A  separate 
maJitrtff  of  an  Interim  supply  of  revised 
reprrtlng  forms  will  also  be  made  within 
a  fe'T  days  to  all  persons  and  firms  which 
have  prevloosly  reported  the  receipt  of 
a  boycott-related  request  to  the  Depart- 
ment of  Commerce. 

A  separate  procedure  will  remain  in 
effect  for  reports  of  requests  which,  on 
their  face,  could  have  the  effect  of  dis- 
crtminatlng  against  American  citizens  or 
flnoB.  as  described  to  Section  369.2.  Re- 
ports of  this  type  of  request  must  be  filed 
on  a  separate  form  DIB-630P  (Rev.  10- 
76).  within  fifteen  calendar  (not  bxisl- 
ness)  days  after  receipt. 

The  reporting  requirements  have  also 
been  revised  to  state  more  clearly  that  a 
persom  or  firm  which  takes  an  action  in 
reliance  upon  a  guidebook  or  similar  pub- 
lication, or  in  anticipation  of  the  receipt 
of  a  boycott- related  request,  must  rejxjrt 
that  action  in  timely  fashion.  A  further 
clartfkatton  states  that  the  receipt  of  a 
boycott- related  request  in  bid  or  pro- 
posal documents,  or  In  a  trade  oppor- 
tunity, must  be  reported  to  a  timely 
fashion,  whether  or  not  any  response  Is 
made  to  the  bid  invitation,  proposal  or 
trade  opportunity. 

As  was  reflected  In  the  above -refer- 
enced October  13  Pkdx«al  Rkgisteh  no- 
tice. Information  to  reports  of  boycott- 
related  requests  which  were  received  by 
a  reporting  person  or  firm  on  or  after 
October  7,  1976,  wUl  be  made  available  by 
the  Department  for  public  inspection 
and  copying.  TTie  exception  will  be  busi- 
ness proprietary  information  (such  as 
qtjantlty,  value,  commodity  and  foreign 
eonslgnee) ,  which  will  be  withheld  by  the 
Department  under  applicable  provisions 
of  the  Freedom  of  Information  Act,  as 
amended  (6  UB.C.  I  552) .  The  material 
to  be  made  available  will  be  located  to 


the  DIBA  needom  of  Infonnatkm 
Facility,  Room  3100,  14th  and  Constltii- 
tion   Avoiue.   N.W,,   Washtogton,    D.C. 

20230. 

Part  369  of  the  Exp(»t  Administration 
Regiilatlons  is  presently  under  review  by 
the  Department  of  Commerce.  Written 
comments  regarding  Part  369,  tacludlng 
this  revlsioti  of  1 369.4,  are  solicited 
on  a  continuing  basis.  Interested 
parties  and  government  agencies  are  en- 
couraged to  submit  relevant  written 
comments,  views,  or  data  to  the  United 
States  Department  of  Commerce,  Ofllce 
of  Export  Administration,  P.O.  Box 
7138.  Ben  Franklin  Station,  Washington. 
DC.  20044. 

Use  of  Revised  Forms 

1.  Reporting  forms  DIB-621P  *Rev. 
10-76)  and  630P  fRev.  10-76)  have  been 
redesigned  from  a  single  copy  form 
to  a  triplicate  carbonless  paper  form. 
The  origtoal  and  first  copy  of  the  forms 
are  to  be  submitted  to  the  Office  of  Ex- 
port Administration;  the  second  copy  is 
for  use  by  the  reporting  person  or  firm. 
All  entries  on  the  forms  must  he  com- 
pleted, but  the  reporting  person  or  firm 
may  by  checktog  the  appropriate  box'  es) 
on  the  forms  reqxiest  that  Information 
such  as  the  commodity  or  technical  data, 
value,  quantity,  and  the  foreign  con- 
signee be  withheld  from  public  dis- 
closure if  such  disclosure  would  place 
reporttog  entitles  at  a  competitive  dls- 
advsmtage.  When  such  request  is  made, 
the  Office  of  Export  Administration  will 
remove  from  the  first  copy,  that  portion 
of  the  form  containing  this  information 
before  maktog  the  copy  available  for 
public  inspection  and  copytog. 

Additionally,  two  copies  of  the  docu- 
ment to  which  the  restrictive  trade  prac- 
tice or  boycott  request  appears  (e.g..  let- 
ter of  credit,  purchase  order,  etc.)  must 
accompany  the  report.  One  copy  of  the 
document  should  be  complete  and  un- 
altered: the  other  copy  should  be  edited 
by  the  report&g  person  or  firm  to  delete 
or  obliterate  the  proprietary  information 
requested  to  be  withheld  from  public  dis- 
closure. This  copy  should  be  clearly 
marked  "proprtetary  Information  de- 
leted." and  will  be  made  available  for 
public  inspection  and  copying. 

2.  Form  DIB-621P  (Rev.  10-76 1  has 
been  further  revised  to  delete  a  previous 
Action  Item  that  read :  "The  decision  will 
be  made  by  another  party  tovolved  to  the 

export  transaction "  The  Department 

determtoed  that  this  entry  was  extra- 
neous inasmuch  as  all  persons  or  firms 
that  are  required  to  report  the  receipt 
of  a  restrictive  trade  practice  or  boycott 
request  must  reach  a  decision  as  to 
whether  or  not  they  will  take  an  action 
with  respect  thereto.  Action  Items  11  a, 
b,  and  c  of  the  old  Form  DIB-621P  have 
been  revised  to  clarify  the  role  of  service 
organizations,  which  will  be  required  to 
todicate  whether  they  will  or  will  not 
process  the  documents  contatotog  the  re- 
quest betog  reported. 

Section  369.4  of  the  Export  Adminis- 
tration Regulations  (15  CFR  Part  369.4) 
is  amended  to  read  as  follows: 


S  369.4      Reporting  rrquiremmU. 

Any  U.S.  exporter  which  receives  or  is 
Informed  of  a  request  for  an  action,  to- 
cluding  tbe  furnishing  of  information  or 
the  signing  of  an  agreement,  which 
could  have  the  effect  of  furthertog  or 
supporting  a  restrictive  trade  practice  or 
boycott  as  described  to  SS  360.2  or  369.3 
above,  shall  file  a  report  with  the  Office 
of  Export  Admtolstration,  Room  1617M, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230.  to  accordance  with 
the  requirements  of  this  section.  Any  re- 
lated service  organization  (including,  but 
not  limited  to.  bajiks,  insurers,  freight 
forwarders,  and  shipping  companies) 
which  handles  any  phase  of  the  trans- 
action for  the  US.  exporter  and  which 
receives  or  is  informed  of  a  boycott-re- 
lated request  as  described  above,  also 
sliall  file  a  report  with  the  Office  of  Ex- 
port Admtolstration  to  accordance  with 
the  requirements  of  this  section. 

The  receipt  of  notices  of  laws  or  edicts 
contatoed  to  exporters'  guidebooks  or 
similar  publications,  or  the  receipt  of 
general  directives  of  a  foreign  prtoclpal 
that  are  to  apply  to  future  orders  for 
goods  or  sevlces,  do  not  need  to  be  re- 
ported. However,  where  a  U.S.  exporter 
or  related  service  organization  to  reli- 
ance on  such  material  takes  an  action 
which  could  have  the  effect  of  furthertog 
or  supporting  a  restrictive  trade  practice 
or  boycott  as  described  to  i  369.2  or 
§  369.3  above,  that  action  must  be  re- 
ported together  with  a  copy  of  the  docu- 
ment that  evidences  the  action  taken. 
Thus,  for  purposes  of  this  Part  369,  the 
term  "request "  will  be  deemed  to  toclude 
tlie  taktog  of  action  as  described  above 
or  to  anticipation  of  the  receipt  of  a  ix)y- 
cott- related  request  (whether  or  not  such 
request  is  eventually  received),  as  well 
as  actual  boycott-relai^i^  requests. 

All  reports  shall  be  sul»nitted  to  ac- 
cordance with  the  requirements  of  this 
5  369  4:  paragraph  ib)  governs  requests 
described  to  {  369.2,  and  paragraph  (c) 
governs  requests  described  to  i  369.3.  If 
more  than  one  dociunent.  such  as  an 
tovitatlon  to  bid.  purchase  order,  or  let- 
ter of  credit  contatoing  the  same  t>oy- 
cott-related  request  Is  received  as  part 
of  the  same  export  transaction  by  a  per- 
son or  firm  required  to  report  by  this 
section,  only  the  first  request  relating  to 
the  same  goods  or  services  need  be  re- 
ported by  each  such  person  or  firm.  Indi- 
vidual shipments  agatast  the  same  pur- 
chase order  or  letter  of  credit  should  not 
he  treated  as  separate  transactions.  How- 
ever, each  different  boycott -related  re- 
quest associated  with  a  given  export  , 
transaction  must  be  reported,  regardless 
of  when  or  how  the  request  is  received. 
For  example.  If  a  report  of  a  request  Is 
submitted  following  receipt  of  a  bid  tovi- 
tatlon and  the  bid  ultimately  results  in 
an  order  with  new  and  different  boycott- 
related  requests,  each  new  request  must 
be  r^x>rted.  Also,  If  a  person  or  firm.  In 
bidding  on  a  contract,  Is  required  to  an- 
swer a  questionnaire  and  subsequently  la 
required  to  place  restrtctlve  trade  prac- 
tice certifications   (e.g.,  that  the  vessel 
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<m  which  the  eomaoodlUes  are  to  be 
shipped  Is  not  Mackllsted)  on  Its  com- 
mercial documents  eoverbig  shipments 
called  for  In  the  contract,  the  question- 
naire and  tbe  certification  requirement 
mvist  be  reported  separately.  F^zrther,  a 
request  received  In  bid  or  proposal  docu- 
ments must  be  reported  to  accordance 
with  tills  section  whethtf  or  not  any 
action  Is  taken  to  response  to  the  bid 
tovitatlon,  proposal  or  trade  opportunity. 

(a)  Disclosure  of  information.  Forms 
DIB-630P  (Rev.  10-76)  and  DIB-621P 
(Rev,  10-76)  and  attached  documenta- 
tion, reporting  a  boycott-related  request 
which  was  received  or  an  action  which 
was  taken  by  the  reporttog  U.S.  exporter 
or  related  service  organization  on  or 
after  October  7.  1976.  will  be  made  avail- 
able to  the  public  for  Inspection  and 
copytog.  except  that  bixstoess  proprtetary 
Information  (e.g.,  relattog  to  quantity, 
value,  commodity  and  the  Identity  of  the 
foreign  consignee),  may  be  withheld 
from  public  disclosure  pursuant  to  appli- 
cable provisions  of  the  Freedom  of  Infor- 
mation Act,  as  amended  (5  U.S.C  §  552  > . 
if  the  reporting  person  or  firm  so  re- 
quests on  the  basis  that  disclosure  of 
this  information  could  place  a  rep>orttog 
entity  at  a  competitive  disadvantage. 
The  report  form  and  attached  docu- 
ments which  will  be  available  to  the 
public  for  inspection  and  copying  will  be 
located  to  the  DIBA  Freedom  of  Infor- 
mation Records  Inspection  Facility, 
Room  3100,  Department  of  Commerce, 
14th  &  Constitution  Avenue,  N.W.,  Wash- 
ington, DC.  20230. 

(b)  Reporting  requests  covered  by 
§  369.2(1)  Each  report  of  a  request  as 
described  to  §  369.2  must  be  filed  sep- 
arately with  the  Office  of  Export  Admto- 
lstration, Room  1617M,  U.S.  Department 
of  Commerce,  Washington,  DC.  20230, 
and  postmarked  withta  15  calendar  days 
of  receipt  of  the  request.  Reports  re- 
quired by  this  §  369.4(b)  must  be  sub- 
mitted on  the  new  Form  DIB-630P  (Rev. 


1076) .  Earlier  Tvslons  of  Form  630P  will 
not  be  aoecqjied. 

(3)  The  original  and  the  first  copy  of 
the  form  are  to  be  sfdxnltted  to  the  Ofllce 
of  Export  Administration.  The  second 
cxypy  is  for  use  by  the  reporting  person 
or  firm.  All  entries  on  the  form  must  bef 
completed,  tocluding  that  information 
^rtilch  the  reporttog  person  or  firm  may 
Identify  as  bustoess  proprietary  infor- 
mation requested  to  be  wittiheld  from 
public  inspection  and  copying.  Two  cop- 
ies of  the  dociunent  to  which  the  §  369.2 
request  appears  (e.g.,  letter  of  credit, 
purchase  order,  etc.)  must  accompany 
the  report. 

(3)  When  requested  by  appropriate  no- 
tation to  item  9,  item  10  of  the  first  copy 
of  Form  Dr&-630P  (Rev.  10-76  •  will  be 
detached  by  the  Office  of  Export  Admin- 
istration prior  to  maktog  this  copy  avail- 
able for  public  inspection  and  copying. 
Additionally,  one  of  the  two  copies  of  the 
document  to  which  the  §  369.2  request 
appears  will  also  be  made  available  for 
public  inspection  and  copytog.  One  copy 
should  therefore  be  submitted  complete 
and  imaltered,  and  one  copy  should  be 
properly  edited  by  the  reporting  person 
or  firm  to  delete  the  proprietary  infor- 
mation reflected  to  Item  10  which  is  re- 
quested to  be  withheld  from  public  in- 
spection and  copying.  This  copy  should 
be  clearly  marked  "proprietary-  informa- 
tion deleted ". 

ci  Reporting  requcttx  covered  by 
§  369  3.  Ill  Each  report  of  a  reque-st  as 
de-scnbed  in  §  369.3  must  be  filed  sepa- 
rately with  the  Office  of  Export  Admto- 
istrfition,  Room  161 7M,  U.S.  Department 
of  Commerce,  Washtogton.  D.C.  20230, 
and  postmarked  within  15  calendar  days 
of  the  end  of  the  calendar  month  to 
which  the  request  was  received  or  action 
taken.  Reports  required  by  this  I  369.4 
<c)  must  be  submitted  on  the  new  Form 
DIB-621P  (Rev.  10-75).  Earlier  versions 
of  Form  IA-1014,  DIB-621,  or  DIB-621P 
vk  ill  ncrt  be  accepted. 

(2)  The  original  and  the  first  copy  of 
the  form  are  to  be  submitted  to  the  Of- 


fice of  Ezpoa^  AdmtnlstwttkHi.  The  sec- 
ond copy  Is  for  use  Iv  the  reporting  per- 
son or  firm.  All  entries  on  the  form  must 
be  oonndeted.  tnciudlng  that  tnforma- 
tion  which  the  r^wrttng  person  or  firm 
may  Identify  as  business  proprietary  to- 
f ormaticm  requested  to  be  withheld  from 
pulxUc  Inspection  and  copying.  Two 
copies  of  the  document  to  which  the 

I  369.3  reqitest  or  action  appears  (e.g.. 
letter  of  credit,  purchase  order,  etc.) 
must  accompany  the  report. 

i3)  When  requested  by  appropriate 
notation  to  Item  10,  item  11  of  the  first 
copy  of  Form  DIB-621P  (Rer.  10-76)  will 
be  detached  by  the  Office  of  Export  Ad- 
ministration prior  to  making  this  copy 
available  for  public  inspection  and  copy- 
tog. Additionally,  one  of  the  two  copies 
of  the  docimiMit  to  which  the  i  369.3  re- 
quest or  action  appears  will  also  be  made 
available  for  put^  inspection  fuid  copy- 
ing. One  copy  should  therefore  he  sub- 
mitted complete  and  unaltered,  and  one 
copy  should  be  properly  edited  by  the 
reporttog  person  or  firm  to  delete  the 
proprietary  information  reflected  to  item 

II  which  is  requested  to  be  withheld 
from  public  tospecti<Ki  and  copytog.  This 
copy  should  be  clearly  marked  "pro- 
prietary information  deleted". 

Notice  and  public  procedure  to  the 
formulation  of  this  regulation  are  im- 
practicable, unnecessarj',  and  contrary 
to  the  public  toterest.  In  order  to  make 
the  amended  reix>rting  requirements  and 
forms  available  to  persons  and  firms  re- 
quired to  report  and  to  make  the  tofor- 
mation  available  to  the  public  at  the 
earliest  possible  date,  this  regulation  is 
effective  October  18, 1976. 

(Sec.  2,  B.O.  11940.  September  30.  1976.  41 
FR  43707.) 

Effective  date  of  action:  October  18, 
1976, 

Lawrence  J.  Brady, 
Acting  Director,  Office 
of  Export  Administration. 
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I  R  f .  V  .    1  0  •  7  8 : 


U.S.   Dtf  ARTMENT   Of^COMMERCe 

DOMESTIC    AMD  INT  E«M  ATIO»4  Al.    OUSINEISS   AOMIhll  STR  ATIOH 

OFFICE  OF   EXPORT    ADMINISTRATION 

WASHINSTON,    O.C.   20X10 


REPORT  OF  RESTRICTIVE  TRADE  PRACTICE  OR  BOyCOTT  REQUEST 
THAT  WSCRIMINATES  AGAINST  U.S.  CITIZENS  Oft  FIRMS  ON  THE 
BASIS  OF  RACE,  COLOR.  RELIGION,  SEX,  OR  NATIONAL  ORIGIN 

(For  rcporJing  requests  JeflneJ  in  §369.2  of  the  Export 
Adininisfrotion  Regulations) 


Report  Serial  No.:    (I^eave  btank) 


Infq;maiion  on  this  foim  such  as  thai  (dating  to 
ike  (Quantity,  value,  comrtiodity  and  the  foreign 
consi£nee,  the  release  o{  which  could  place  ic- 
pociing  eniiiirs  at  •  cotnretiiive  disadvantage, 
will  be  withheld  from  public  disclosure  pursuant 
to  applicable  provisions  oi  the  Freedom  of  Infor- 
mation Act,  as  amended,  (5  U.S.C.  i5i2)  when  re- 
quested by  the  reporting  eniiiy. 


IMPORTANT:     It  is   »Ke  policy  of  tKe  Unifed  Slotes  to  oppose  restrictive  trode  practices_or  boycotts  fostered  or  imposed  by  for- 
eign countries  ogoinsi  oilier  countries   friendly   to   the  United  StotcS.     All  U.S.   expoTters  of  ortlctcs,   moterioU,    supplies,   or  infor- 
motion,  ond  reloled  export  service  orgoni  lotlons.  (1)  ore  prohibited   from   toVlng  any  oction,   including  the   fumisbing  of  ioforr^ol.on 
or  the  signing  of  ogreements,   that  would  hove   the  effect  of  dl  scrimlnoting  ogolnst  U.S.   citliens  or  firms  on   the  basis   of  roce, 
color,  religion,   sex,  or  notionol  origin;  ond  (2)  ore  encouraged  ond  requested  to  refuse  to  toke  ony  oction,  including  the  furn.sh- 
ing  of  informotlon  or  the  signing  of  ogreements.   that  woulJAav*  the  effect  of  furthering  or  supporting  other  types  of  restrictive 
Irode  proctlces  or  boycotts  ogolnst  o  country  friendly  to  the  United  Stotes. 


••This  report  is  requires  b,  law  50  U.S.C.  App.  52403(b);  P.L.  94-362;  E.O.  11533.  as  a.,ended  by  E.O.  11907;  50  U.S.C.  App.  Mb);  E.O.  11940; 
15  C.F.R.  5369.4.     Failure  to  report  can  result  in  criminal  penalties  nf  fines  or  impilsonnent,  or  both  and/or  administrative  sanctions. 


1.  N.itne  and  aJ^icss  of  firm  sutmitting  this  rc-port: 


Name: 


2.   .f  :c  you;    (Check  one) 


Address: 

City,  S;^ie  &;  Zip: 

Telephone: 


3.  To  the  extent  known,  give: 


l-etter  of  credit  no. 
Customer  order  no. 


Exporter's  invoice  no. 

Other  identifying  marlcs  or  numbers. 


5.  (o)  Name  of  country  from  which  request  originated: 

(k)  Nn:ne.  of  country  directing  inclusion  of  request  (if  different 
from  (a)  above): 


□  E 


xportcr 


□  In 


I       I  Forwarder  |      ]  BanV 


[^3  Carrier  \      1  Other 


If  not  exporter,  give  exf  orcor's: 

Name:  * 

Address: 

City,  State  &  Zip: 


4.  Name  of  country(ies)  agiins:  which  request  is  directed: 


6.  Date  request  was  received  by  me/us: 


7.  Specify  type  of  document  received  and  attach  copy  of  document  In  which  the  request  appears: 


I      \  Questionnaire 
I      i  InTiiation  to  bid 
I     I  Trade  opportunity 

pn  Other  (Specify)  — 


1 I  Purchase  order 

[      I  Contract 

[     j  Letter  of  credit 


I I  Published  import' regulation 

I      I  Cable  or  letter 
I      I  Consular  requesc 


aTNOtE:    CorapHaoce  with  requests  defined  in  §369.2  is  prohibited.    1  certify  that  l/«'e  have  not  complied  with  request  reported 
herein,  and  that  all  statements  and  information  contained  in  this  report  are  true  and  correct  to  the  best  ot  my  know- 


ledge and  belief. 


Sign  here  in  ir>k 


(Siinmlure  ot  person  cornpteling  roport) 


Type  or  print 

(Name  &  (i(/e  ol  person  whose  aignature  appear*  on 
line  to  tell) 


Date 


■9.' Give  name  of  foreign  consignee  in  10(a)  below  and  describe  the  commodities  or  technical  data  involved  in  10(b)  below.    If  ap- 
propriate, check  the  bojt(es)  below: 

I^Tlie  information  shown  In  10(a)  below  contains  business  proprietary  information. 
I      I  The  Information  shown  in  10(b)  below  contains  business  proprietary  Information. 

I — I  Because  disclosure  to  the  public  of  the  information  identified  by  the  box(es)  checked  above  would  plice  reporting  en:!ties 
—  at  a  competitive  disadvantage,  I  request  that  it  not  b?.  made  available  to  the  public. 
I — I  The  infprmatioo  shown  in  above  contains  business  proprietary  information. 


10.  (o)  Foreign  Consignee: 
Address: 
City  ond  Ceunlry> 


10.  (b)  Technicol  doto/commodities: 
Quontity: 
Value: 
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'"^nTTB-ft^ir  U.S.  DEPARTMENT  OF  COMI4ERCE 

'IO-»«)  DOMESTIC   *ND  iNTCBNATtONAl.  BUSINESS  ADMINISTRATION 

OFFICE  or  EXPORT  ADMINISTRATION 
I      WASHINGTON*.  D.C.  20290 

REPORT  OF  RESTRICTIVE  TRADE  PRACTICEOR  BOYCOTT 

REQUEST     • 

(For  reporting  requests  defined  in  §  369.3  of  llie  Export 
A(}mtnistration  Regulotions) 


Report  Seriol  No.  (Lmave  Btmnk) 


Tnforiaaiion  en  ibis  fen*  sucb  as  dial  triatiajt  to  the 
ouantity,  value,  coaaioditv  aad  ibe  foteisa  conaiaaee. 
the  release  el  whicli  Coold  place  reponins  eatitiea  ai 
a  competitive  disadvantace.  will  be  withheld  Irom  pub- 
lic disclosure  pnrsuaai  to  applicable  provisions  oi  the 
Freedom  of  lofonaation  Act,  as  aaended,  (J  U.S.C. 
S  552}  when  requested  by  the  reportioc  entity. 


"This  report  is  required  by  law  50  U.S.C.  App.|2403(b);  P.L.  94-362;  E.O.  11533,  as  amended  W  E-O.  11907;  50  U.S.C  App.  5(b);  E.O,  11940; 
IS  CF.R.$  369.4.    Faildie  to  report  can  result  in  criminal  penalties  of  fines  or  iiaprisonment,  or  bo  " 


'  both  and/or  admiaistraiive  sanctions." 


1.     Name  and  address  of  firm  submitting  this  report: 
Name; 
Address: 

City,  State  &  Zip: 
Tclcphoae: 


3.  To  the  extent  known^  give: 

Letter  of  credit  no. 

Customer  orde^  no. 


Exporter's  invoice  no.. 

Other  identifying  marlis  Dr  numbers  , 


S(a)  Name  of  coantiy  from  which  request  originated; 

(fc)  Name  of  counto'  directing  inclusion  at  request  (ir^i/ltreat 
Item  (a)  above): 


2.    Are  You: 


1     I  -Ejiporter  □   Bank 

I     I  Insurer  \^   Carricf 

\     I  Forwarder 


n  Other. 


If  not  exporter,  give  exporter's: 

Name: 

Address: 

CLtft  State  &  Zip: 

4,    Wame  of  counUj^ies)  against  which  leqae^t  is  dliected: 


0»    Date  request  was  received  by  me/us : 


7^      Specify  type  of  document  received  and  attach  copy  ot  document  in  which  the  request  appears: 

-       -        -  ^    ^  Purchase  o^der  g.   □  Published  fmport  regulation 


a. 
b. 
c. 


Questionnaire 
Invitation  to  bid 
Trade  opportunity 


e.  Q  Contract 

f.  □  Letter  of  Credit 


b.  □  Cable  or  letter 
L    Q  Consular  request 


•1.    □  iOt^^f  (Specify) 


"e  b«ve  not  complied  and  will  not  comply  ^th  this  request.  (This  statement  with  respect  to  related  aer 
;anirations,  particularly  banlcs, 'should  as  appropriate  be  interpreted,  "l/Vehave  no.t  processed  and  will 
icess  the  documents  containing  this  request.   ) 


service 
not 


t.  Action:  a.  I  [^  I/*'' 
organ 

process  the  documentjs  containing  this  request.'; 

bj    1    )  I/*'e  have  compliied  with,  or  -Rill  comply  with  this  request.    (This  statement  with  respect  to  related  service 
organizations,  particularly  banks,  'should  'as  appropriate  be  interpreted,  "l/We  have  processed*  or  will  process 
the  documents  containing  this  retniest.") 
■e      CD  ^^*  bare  not  decided  v,bether  I/U'e  will  cotoply  with  (or  process  docuiaents)  containiog  this  request  and  I/VPe 

^11  inform  the  Office  of  Export  Administration  of  my/our  decision  ^thio  10  calendar  daya  of  making  a  decision. 

V   1  certify  that  all  siaicments  and  infotmation  contained  in  this  report.'are  true  asd  correct  to  the  best  of  ay  kaowjed^  and  belief. 


Sign  h«t*  In  ink  , 


iSltnature  ol  person  ccmpletint  "port) 


.  Type  «r  print . 


Dot* 


(Namm  and  tllla  ot  paraon  whoaa  atinature  appaati  on  Una  to  lalt) 


10.     Give  n.ime  of  foreign  consi^jnee  in  11(a) below  and  describe  the  commodities  ot  technical  data  involved  iit  11(b)  below.  If 
appropriate,  check  the  boxes  below: 

gThe  infoibation  shown  In  1 1(a)  below  contains  business  proprietary  infotmatlon. 
The  information  shown  in  1Kb)  below  contains  business  proprietary  infonnation. 
Because  disclosure  to  the  public  of  the  information  identified  by  the  box(es)  checked  above  would  place  repotting  entities  at 
a  competitive  disadvantage^  I  requesfthat  it  not  be  mdde  available  to  the  public. 


I     I     Th*  Infoimation  «hown 


m 


,  above  contains  business  proprietary  Infotmatioiu 


11.  (a)   Foreign  Consignee: 
Address: 

C^ty  aad. 
Coontty: ' 


n.  (b)  Technical  Data/Commodities; 
Quantity: 

Value: 


ira Doc.76-30971  Piled  10-:8-7«;4:33  pm] 
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Title  7 — Agriculture 
CHAPTER     I — AGRICULTURAL     MARKET- 
ING   SERVICE    (STANDARDS,    INSPEC- 
TION,   MARKETING    PRACTICES),    DE- 
PARTMENT OF  AGRICULTURE 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTION, 
CERTIFICATION  AND  STANDARDS) 

United  States  Standards  for  Grades  of 
Walnuts  (Juglans  Regis)  in  the  Shell; 
Correction 

In  FR  Doc.  76-29380  appearing  in  the 
issue  of  Thursday,  October  7.  1976,  (41 
FH  44187',  the  effective  date  of  the 
standards  is  November  15,  1976. 

Dated;  October  15,  1976. 

Donald  E.  Wilkinson, 

AdTTiinistrator . 

[FR  Doc  76-30890  Filed  10-20-76:8:45  ami 


CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT 
OF  AGRICULTURE 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Discontinuance  of  Insurance 
IN  County  Previously  Designated  for 
Sugar  Beet  Crop  Insurance 

The  county  listed  below  is  hereby 
deleted  from  the  list  of  counties  in  the 
appendix  to  7  CFR  401.101  published  in 
the  Federal  Register  on  January  9. 
1976  (41  FR  1578),  as  amended  May  25, 
1976  (41  FR  21336),  which  were  desig- 
nated for  sugar  beet  crop  insxu^nce  for 
the  1977  crop  year  pursuant  to  the  au- 
thority contained  in  7  CFR  401.101  of  the 
Federal  Crop  Insurance  Regulations  for 
the  1969  and  Succeeding  Crop  Years. 

CAUrORNIA 

RrVERSIDE 

(Sees.  506,  516,  52  Stat.  73.  as  amended,  77, 
as  amended   (7  VS.C.  1506,  1518).) 

yDated:  October  13,  1976. 

Warren  E.  Dirks. 
Manager. 
Federal  Crop  Insurance  Corporation. 

(FR  Doc .76-30885  Piled  10-20-76:8:45  ami 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  550] 

p/^RT  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 


Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Oc- 
tober 22-28,  1976.  It  Is  issued  pursuant 
to  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended,  and 
Marketing  Order  No.  908.  The  quantity 
of  Valencia  oranges  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 


available  supply  of  Valencia  oranges, 
the  quantity  of  VsJencia  oranges  cur- 
rently available  for  market,  the  fresh 
market  demand  for  Valencia  oranges, 
Valencia  orange  prices,  and  the  rela- 
tionship of  season  average  returns  to  the 
parity  price  for  Valencia  oranges. 

§  908.850      Valeiu-ia    Orange    Regulation 
550. 

fa)  Findings.  'D  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(21    The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro- 
duction  and   marketing  situation  con- 
fronting the  Valencia  orange  industry, 
(ii   The  committee  has  submitted  its 
recommendation    with    respect    to    the 
quantities    of    Valencia     oranges     that 
should  be  marketed  diu-ing  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee  further   reports   that   the   fresh 
market   demand   for   Valencia   oranges 
continues  good.  Prices  f  .o.b.  for  the  week 
ending  October  14,  were  $3.92  per  carton 
on  619  cars  as  compared  with  $3.94  per 
carton   on    813    cars   during   the   prior 
week.  Track  and  rolling  supplies  at  338 
cars  were  down  51  cars  from  last  week, 
(ii)  Having  considered  the  recommen- 
dation   and    information    submitted    by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

( 3>  It  is  hereby  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  Is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 


forth.  The  committee  held  an  open  meet- 
ing during  the  cxurent  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  regulation  effective 
during  the  period  herein  specified:  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee  meet- 
ing was  held  on  October  19,  1976. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
October  22,  1976,  through  October  28. 
1976.  are  hereby  fixed  as  follows: 

(i)  District  1:  292,000  cartons; 

(ii)  District  2:  358,000  cartons; 

(iii)  District  3:  Unlimited." 

(2)  As  used  in  this  section,  "handled". 
"District  1",  "District  2",  "District  3",  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19.  48  Stat.  31.  a.s  amended:  7  U.S-C. 
601-674.) 

Dated:  October  20.  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Semice. 

(FR  Doc .76-3 1206  Piled  10-20-76: 11:56  am] 


CHAPTER  X— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS 
AND  ORDERS;  MILK),  DEPARTMENT  OF 
AGRICULTURE 

(MUk  Order  No.  4;  Docket  No.  AO-160-A531 

PART   1004 — MILK   IN   THE   MIDDLE 
ATLANTIC   MARKETING  AREA 

Order  Amending  Order 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
tuid  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findinos.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing   agreement 


I 
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and  to  the  ordtf  regulating  the  handling 
of  milk  in  the  Middle  Atlantic  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  <rf  1937,  as 
amended  (7  U.S.C.  801  et  seq.) ,  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  In- 
troduced at  such  hearing  and  the  record 
thereof,  it  Is  foimd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  teimB  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  ta 
Uie  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  aunended,  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a  suf- 
ficient quantity  oi  pure  and  wholesome 
miiif,  and  be  In  the  public  Interest;  and 

(3)  Tlie  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreemmt  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  Is  hereby  de- 
termined that: 

(1)  The  refusal  or  faSure  of  handlers 
(exclu(Ung  cooperative  associations  spe- 
cified in  sec.  8c  (9)  of  the  Act)  of  more 
than  50  pereort  of  the  mflk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act: 

(2)  Tlie  Issuance  of  this  order,  amend- 
ing the  order,  Is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended:  and 

(3)  The  issuance  of  this  order  amend- 
ing the  order  provisions  constituting  the 
Advertising  and  Promotion  Program  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  and  who  during  the  de- 
termined representative  period  were  en- 
gaged in  the  production  of  milk  for  sale 
In  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Middle  Atlantic  mar- 
keting area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows: 

g  1004.61      [Amended]         ' 

1.  In  S  1004.61,  paragraphs  (a)  (3)  and 
(b)  (1)  (i)  and  (ii)  are  amended  by 
changing  the  number  "6"  to  "7." 

S  1004.71      [Amended] 

2.  In  i  1004.71.  paragraph  (b)  (S)  ii 
amended  by  changing  the  number  "6"  to 
-7.- 


§  1004.76      [Amended] 

3.  In  1 1004.76.  paracrapii  (b)  (6)  to 
amended  by  changing  the  number  'V 
to  "7.- 

4.  In  i  1004.113,  paragraith  (e)  (1)  Is 
revised  to  read  as  fcdiows: 

§  1004.113      Selection   of   Agency    mem- 
bers. 

•  •  •  •  • 

(c)   •  •  • 

(1)  Promptly  after  ttie  Initial  effective 
date  of  the  advertising  and  promotion 
program  under  this  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperative  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives,  as  the 
case  may  be,  and  also  shall  specify  the 
number  of  representatives  to  be  selected. 

•  •  •  *  • 
8  1004.120      [Amended] 

5.  In  8  1004.120,  the  last  sentence  of 
paragraph  (c)  is  deleted  and  paragraph 
(d)  is  amended  by  changing  the  number 
"5"  to  "7." 

6.  In  i  1004.121,  paragraphs  (a) .  (b) . 
and  (c)  are  revised  to  read  as  follows: 

S  1004.121     Dodea  of  the  market  admfai- 
istralor. 

•  •  •  •  • 

(a)  Within  30  days  after  the  initial 
effective  date  of  the  advertising  and  pro- 
moticm  program  under  this  order,  and 
annually  thereafter,  conduct  a  referen- 
dum to  detaroalne  representation  on  the 
Agency  pursuant  to  S  1004.113(c); 

(b)  Set  aside  the  amounts  subtracted 
under  8  1004.61(a)(3)  into  an  adver- 
tising and  promotion  fund,  separately 
accounted  for,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  paragraph  (b)  (4)  of  Uiis  section;  Tpas- 
ments.  If  any,  to  producers  or  states  pur- 
suant to  paragraph  (b)  (2)  smd  (3)  of 
this  section;  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (In- 
cluding audit) . 

(2)  To  producers,  a  refund  of  the 
amounts  of  ijiandatory  checkoff  for  ad- 
vertising and  promotion  programs  re- 
quired under  authority  of  state  law  ap- 
pUcable  to  such  producers,  but  not  in 
amounts  that  exceed  a  rate  of  7  cents  per 
hundredweight  on  the  volimie  of  milk 
pooled  by  any  such  producer  for  which 
deductions  were  made  pursuant  to 
8  1004.61(a)(3). 

(3)  To  any  state  after  the  end  of  each 
calendar  quarter,  a  payment  on  behalf 
of  any  producer  for  which  a  specific  au- 
thorization has  been  received  pursuant 
to  8  1004.120(d),  but  not  in  an  amount 
that  exceeds  a  rate  of  7  cents  per  him- 
dredweight  of  such  producer's  milk 
pooled  for  which  deductions  were  made 
pursuant  to  8  1004.61(a)(3)  for  such 
calendar  quarter. 

(4)  To  each  producer  after  the  end  of 
each  calendar  quarter,  a  refund  for 
which  the  producer  has  made  applica- 


tion pursuant  to  8  1004.120.  Such  refund 
shall  be  at  a  rate  of  7  cents  per  hundred- 
weight of  such  producer's  milk  pooled 
tax  which  deductions  were  made  pur- 
suant to  8  1004.61(a)  (3)  for  such  calen- 
dar quarter,  less  the  amount  of  any 
refimd  otherwise  made  to,  or  on  behalf 
of,  the  producer  pursuant  to  paragn^h 
(b)  (2)  and  (3)  of  this  section. 

(c)  Porward  to  each  new  producer  a 
copy  of  the  provisions  of  the  advertising 
and  promotion  program  (88  1004.110 
through  1004.122). 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

The  United  States  Department  of  Agri- 
cultxire  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Infiation  Im- 
pact Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Effective  with  respect  to  marketings  on 
and  after  January  1, 1977. 

Signed  at  Washington,  D.C.  on :  Octo- 
ber 18,  1976. 

Richard  L.  Fkltmer, 
Assistant  Secretary. 

[FS  Doc.76-30960  FUed  10-aO-76;8:46  am] 


CHAPTER  XVIII — FARMERS  HOME  AD 
MINISTRATION,  DEPARTMENT  OF  AG- 
RICULTURE 

SUBCHAPTER  C — LOANS  PRIMARILY  FOR 
PROOUCnON  PURPOSES 

[FmHA  Instruction  441.2] 
PART  1832— EMERGENCY  LOANS 

Subpart  A — Emergency  Loan  Policies, 
Procedures  and  Auttiorizations 

MiscBLUursous  Revisions 

Paragraidis  (e),  (f),  (J),  (k),  (1),  (m), 
(n) .  (o) ,  (p) ,  and  (u) .  of  8  1832.3  of  Sub- 
part A  of  Part  1832,  "Htle  7,  Code  of 
Federal  Regulations  (40  FR  42321),  are 
revised.  AU  of  these  revisions  are  edi- 
torial in  nature,  except  the  revision  of 
paragraph  (1).  Paragraph  (1)  has  been 
revised  to  change  the  method  of  deter- 
mining the  normal  year's  production  to 
the  highest  4  out  of  the  5  yesss  of  pro- 
duction history  immediately  preceding 
the  disaster  and  the  types  of  records  re- 
quired as  proof  of  an  applicant's  produc- 
tion level  in  qualifying  for  an  emergency 
loan. 

Section  1832.16(a)  (4)  has  been  moved 
to  8  1832.16(b)  as  paragraph  (8),  to  re- 
flect the  change  In  classifying  actual  ex- 
penses incurred  for  crops  not  planted  "as 
a  physical  and  not  a  production  loss." 

Also  8  1832.43(c)  has  been  renumbered 
(d)  and  a  new  8  1832.43(c)  added  to  au- 
thorize additional  loeois  to  borrowers 
who  have  obtained  EM  loans  for  actual 
losses  to  their  1976  farming  operations. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  of  5  U.S.C.  553.  These  re- 
visions, however,  are  being  published 
without  notice  of  prx^xised  rulemaking 
because  such  notice  would  delay  the 
granting  of  emergency  loans  to  eligible 
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disaster  victims  causln*  poasible  ftma- 
ciaJ  losses,  and  Is  therefore  contrary  to 
the  piibllc  Interest.  Any  delay  ta  the  Is- 
suance of  the  regulations  may  cause  ex- 
treme hardship  to  many  disaster  vlctlma 
who  cannot  provide  the  Informatton 
presently  required  by  paragraph  (1).  In 
addition,  such  delay  may  cause  an  ad- 
verse effect  on  local  economy  of  areas 
affected  by  natural  disasters. 

In  accordance  with  the  spirit  of  that 
policy,    interested    parties   may   submit 
written  comments,  suggestions,  data  or 
arguments  to  the  Office  of  Chief,  Direc- 
tives    Management    Branch.     Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  South  Build- 
ing. Washington,  D.C.  20250,  on  or  before 
November  22,   1976.  Material  thus  sub- 
mitted will  be  evaluated  and  acted  upon 
In  the  same  manner  as  If  this  docum«it 
were  a  proposal.  However,  this  Subpart 
A  as  revised  will  remain  effective  until 
It  Is  further  revised  or  amended,  in  order 
to  permit  the  public  business  to  proceed 
expeditiously.    All    wrlttoi    submlssUmB 
made   pursuant   to   this   notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Chief,  Directives  Man- 
agement Branch   during  regular  busi- 
ness hours  (8:15  a.m.  to  4:45  p.m.).  As 
revised,   §1832.3   (e).   (f).   (J).   (k).   (1>. 
(m).    (n).    (o).    (p)    and    (u)    read  a« 
follows: 

§  1832.3      Definitions. 

•  •  •  •  • 

(e)  Major  disaster.  This  terra  means 
any  disaster  in  any  part  of  the  United 
States  which,  in  the  determination  of  the 
Presidesit,  causes  damage  of  sufficient  se- 
verity and  magnitude  to  warrant  major 
disaster  assistance  above  and  beyond 
normal  emergency  services  by  the  Fed- 
eral Government,  to  supplement  the  ef- 
forts and  available  resources  of  States, 
local  government,  and  disaster  relief  or- 
ganizations in  alleviating  the  damaee, 
loss,  hardship,  or  suffering  caused  there- 
by. 

(f)  Presidential  emergency.  This  term 
means  any  disaster  In  any  part  <rf  the 
United  States  which  Is  of  such  magnitude 
that  the  President  malces  a  declara^too 
and  which  requires  Federal  emergency 
assistance  to  supplement  State  and  local 
efforts  to  save  lives  and  protect  pro?)«rty. 
pvdjlic  health  and  safety,  or  to  avert  <x 
lessen  the  threat  of  a  disaster. 
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(j)  Incidence  period.  This  term  means 
Uie  specific  time  frame  established  for 
the  occTirrence  of  the  qualifying  disaster. 

(k)  Termination  dates.  Termination 
dates  are  those  dates  specified  In  disaster 
declarations,  designations,  or  State  Di- 
rector authorizations  which  establish  the 
final  dates  after  which  EM  loan  appli- 
cations may  no  longer  be  received.  For 
physical  losses,  termination  dates  are  60 
days  from  the  date  of  declaration,  deslg- 
natlOTi.  or  State  Director  authorizations, 
and  for  production  losses,  9  months  from 
such  date.  The  60-day  and  9-month  pe- 
riods win  commence  on  the  first  workday 
following  the  designation.  The  final  day 
for  aecspting  i^piteatiniw  will  always  be 


on  a  workday.  Therefore.  If  ttie  last  ctaiy 
ftOls  on  a  nuBWM  >.U«».  Satorter.  Svk- 
(iay,  or  Ttiii  i al  boUday.  the  next  work- 
day will  be  the  final  day. 

(1)  Normal  tear's  yroductton.  The 
normal  year's  prodnctlaa  shall  the  aver- 
age production  per  animal  or  acre  on  the 
farm  the  applicant  operates  based  aa.  his 
total  production  (acres  x  yield)  or  (niun- 
ber  animals  x  production)  for  the  highest 
4  out  of  the  5  years  immediately  pre- 
ceding the  disaster.  Applicants  win  fur- 
nish proof  of  production  history  for  the 
preceding  5  years  on  Form  FmHA  441- 
22  "Certification  of  Disaster  Losses" 
along  with  supporting  records  sufficient 
to  permit  verification  by  PmHA. 

(1)  If  an  applicant  does  not  have  proof 
of  production  history  for  one  or  more  of 
the  5  years  he  operaXeA  the  farm,  produc- 
tion history  for  such  year(8)  shall  be  the 
same  as  for  the  lowest  prodtjction  year 
for  which  records  are  furnished. 

(2)  If  an  applicant's  records  for  1  or 
more  of  the  5  years  were  destroyed  by  a 
disaster,  production  history  will  be  es- 
tablished by  using  the  county  average 
production  for  those  years  provided  by 
the  Crop  Reporting  Service. 

(3)  If  an  applicant  has  not  (90:^4^ 
the  farm  aU  of  the  immediately  preced- 
ing 5  years,  production  history  for  those 
years  he  did  not  operate  the  farm  wHl  be 
established  by  using  the  coimty  average 
production  for  those  years  provtfted  by 
the  Crop  Reporting  Service. 

(4)  Producticm  history  for  an  enter-* 
priae  for  which  the  awMcant  does  no* 
have  a  5-year  history  of  operation  on  the 
farm  wUl  be  established  by  using  the 
county  average  as  provided  by  the  Crop 
Reporting  Service  for  each  year  the  en- 
terprise was  not  conducted  <m  the  farm. 

(5)  Production  history  for  feed  crops 
will  be  established  by  using  the  cotmty 
average  for  the  previous  5  years  pro- 
vided by  the  Crop  Reporting  Service 
unless  the  applicant  has  records  which 
provide  higher  production  than  sut^ 
average. 

(6)  Applicants  without  sufficient  rec- 
ords or  any  information  from  which  the 
5-year  production  history  can  be  estab- 
lished will  be  required  to  so  certify  and 
such  certification  will  become  a  perma- 
nent part  of  the  County  Office  case  fUe. 
The  following  certification  will  be  typed 
by  the  County  Office  for  signature  of  the 
applicant: 

My  (OUT)  recorda  tat  Xb»  year  19—  »«• 
destroyed  by  a  dlsaater  on ,  1» —  OB 

I  (we)  did  not  keep  reccwda  of  my  (our) 
farming  operations,  or  any  Information  from 
wblch  production  history  can  be  eetabllsbed 
during  tbe  following  year  or  yeaw — 

Applicant  Certification:  It  to  under»tood 
that  the  information  abown  herein  will  be 
\iaeA  to  determine  my  emergency  loan  ellgl- 
bUltr,  and  I  certify,  subject  to  penalties  prt>- 
Tlded  by  law.  Including  any  dvU  and  crimi- 
nal fraud  penal  tlee,  that  such  Informatlofi 
la  true,  correct,  and  ootnplat*  to  th*  best  ct. 
my  knowledge  and  belief. 


part  (rf  the  appUeant's  fanning.  imnd»- 
tng,  or  aquaeultnre  operstton.  Tbtt  fol- 
lowing wn  examples  of  "single  enter- 
prises": 

(1)  AH  eash  field  crops: 

(3)  AD  cash  vegetable  crops; 

(3)  An  cash  fruit  en^)s: 

(4)  An  feed  crops; 
(9)  Beef  (H>erations; 
(8)   Dairy  operations; 

(7)  Hog  operations; 

(8)  Aquaeulture  operations; 
(9>  Poultry  operattoBs; 


(Date) 


(Signature  of  i^jpUoMxt) 

(m)  Single    enterprise.    This     term 
means  an.  enterprise  iriilch  coDstitutss 


NoTK. — Some  crops  such  as  com  may  be 
produced  as  a  caah  or  feed  crop.  In  such 
casea^  the  actual  acres  prodxtced  for  each  pur- 
pose for  the  past  6  yean  wlU  be  used  in 
determining  a  ration  ot  producttem  for  acres 
of  the  crop  grown  fos  fesd  or  fbr  ml*. 

(nJ  Basic  enterprises.  Tills  term 
means  any  single  enterprise  which  con- 
stitutes not  less  than  25  percent  of  the 
applicant's  normal  total  farming  optaa- 
tion's  gross  income.  The  value  of  the  feed 
produced  for  livestock  use  to  qualify  feed 
crops  as  a  basic  enterprise  must  be  at 
least  equal  to  25  percent  of  the  value  of 
the  tobal  feed  fed  to  the  nrestoct  an- 
nuaUy.  However,  for  a  feed  crop  to  be 
considered  a  basic  oiterprlse  one  or  more 
(individuaUy  or  colleetlv^)  of  the  Uve- 
stock  enterprises  must  qualify  as  a  basic 
enterprise. 

(o)   Production  loss.  To  qualify  for  a 
production  loss  the  applicant  must  have 
sustained  at  least  a  20  percent  loss  ot 
normal  per  acre  or  per  animal  produc- 
tion as  a  result  of  the  disaster  in  one  or 
more   baulc   enterprises.    Uvestock    In- 
creases, Le.  (calves,  pigs,  etcJ   are  con- 
sidered as  production.  Reductions  In  the 
production  ot  livestock  products  due  to 
feed  crop  losses  wiU  not  be  considered  as 
production  losses  when  purchased  feed  Is 
available  to  purchase,  regardless  of  the 
cost   of   feed.   When   the   disaster   has 
severely  disrupted  the  usual  feeding  pat- 
tern of  a  Uvestock  enterprise  because  of 
extended  utility  failing  or  inaccessihinty 
to  the  livestock,  a  loss  in  production  (I.e. 
milk,  eggs,  weight  losses,  etc.)   may  be 
calculated  based  on  the  reductkm  from 
normal  for  the  disruption  period  and  the 
period  needed  to  bring  production  to  the 
normal  leveL 

(p)  Physical  loss.  This  is  damage  to  or 
destruction  of  physical  property  includ- 
ing farmland  (except  sheet  erosion) ; 
structures  on  the  land  such  as  buildings, 
fences,  dams,  etc.;  machinery,  equip- 
ment, and  tools;  basic  Uvestock;  8Ui;>- 
plies;  and  actual  expenses  Incurred  for 
cn^^s  not  (Wanted. 

•  •  •  •  • 

(n)  Insured  loan.  This  term  means  an 
EM  lo€ui  directly  made  and  serviced  by 
FmHA  as  lender  from  the  Agricultural 
Credit  Insurance  P^ind. 

§  ia32.16      [AmoMledl 

In  S  1832.16  Determining  Uxse$  and 
maximum  amount  of  lorn*  for  actual 
losses,  paragraph  (a)  (4)  has  been 
moved  to  paragraph  (h)  as  para- 
graph  (8)    and  the  former  paragraph 


/ 
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(8)  has  been  renumbered  (9).  Para- 
graphs (5)  thru  (9)  of  paragrt«jh  (a) 
have  been  renumbered  (4)  thru  (8) 
respectively. 

§  1832.43     Additional  EM  loans. 

•  •  •  •  • 

(c)  Borrowers  who  obtsOned  loans  for 
actual  losses,  as  reflected  by  the  loss 
statement  filed  concerning  their  1976 
farming  operation  wiU  upon  request 
have  their  actual  losses  recalculated  us- 
ing the  highest  4  out  of  5  years  immedi- 
ately preceding  the  disaster  as  their  nor- 
mal yesu"'s  production  (as  defined  In 
§  1832.3(1))  and  may  receive  an  addi- 
tionsd  loan  for  any  additional  amount  at 
a  5  percent  interest  rate. 

(d)  New  appraisal  reports  of  real 
estate  will  not  be  required  if  the  apprais- 
al report  in  the  file  is  not  over  two  years 
old  unless  the  approval  official  requests 
a  new  appraisal  report.  Any  changes  in 
the  value  of  real  or  chattel  lecurity  wiU 
be  recorded,  dated  and  initialed  by  the 
authorized  appraiser  on  the  appropriate 
appraisal  reports  in  the  file. 

(7  XJjS.C.  1989,  delegation  of  authority  by  the 
Secretary  of  Agrtculttire,  7  CPR  2J23,  delega- 
tion of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  CPR  2.70.) 

Effective  date:  This  document  shall  be 
effective  on  October  21, 1976. 

Dated:  October  14,  1976. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator. 
Farmers  Home  Administration. 
(FR  Doc.7e-S116a  nied  10-20-76:8:46  am]- 
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proposed  rules. 


Thte  MCtlon  of  th«  FEDERAL  REGISTER  contains  noticM  to  the  public  of  th«  proposed  issuance  of  rule*  and  regulation*.  Tha  purpose  of 
flMSa  notica*  is  to  give  intarastad  parson*  an  opportunity  to  participate  In  tha  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  7  ] 

ISLE  ROYALE  NATIONAL  PARK, 
MICHIGAN 

Mammalian  Pets 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  contained  In  Section  3  of 
the  Act  of  August  25.  1916  (39  Stat.  535. 
as  amended;  16  U.S.C.  3) ;  Section  3  of 
the  Act  of  March  6,  1942  (56  Stat.  133; 
16  U.S.C.  408k)  ;  245  DM  1  (34  PR 
13879) ,  as  amended;  National  Park  Serv- 
ice Order  No.  77  (38  FR  7478),  as 
amended:  and  Regional  Director,  Mid- 
west Region  Order  No.  5  (37  FR  6324) ,  as 
amended,  It  is  proposed  to  amend  S  7.38 
of  Title  36  of  the  Code  of  Federal  Regu- 
lations as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
prohibit  mammalian  pets  within  the 
Park.  Isle  Royale  National  Park  is  an  iso- 
lated island  wilderness.  Because  of  the 
Island's  distance  from  the  mainland,  the 
mammajian  wildlife  population  has  been 
fairly  weH  protected  from  the  cultural 
effects  of  man.  One  of  the  greater  values 
of  the  Park  is  to  continue  this  protection, 
and  to  perpetuate  the  wildlife  population 
in  as  natural  a  state  as  possible  for  the 
scientific  and  historical  Interest  of  future 
generations. 

The  presence  of  domesticated  mam- 
malian pets  in  Isle  RoyaJe  National  Park 
could  very  well  introduce  disease  orga- 
nisms into  the  wild  populations  with 
effects  that  coiald  range  from  mild  to 
catastrophic. 

The  wild  canids  of  the  Park,  the  East- 
em  Timber  Wolf  smd  the  Red  Fox,  are 
especially  susceptible  to  the  introduction 
of  disease  organisms  from  domestic  pets. 
In  particular,  loss  of  the  wolves  and  their 
control  over  the  moose  and  beaver  pecu- 
lations, would  have  effects  that  would 
drastically  change  the  entire  ecology  ctf 
the  Park. 

Other  pets,  such  as  birds  and  fish, 
have  not  been  Included  in  this  regiUation 
since  disease  organisms  from  these  sourc- 
es could  also  reach  the  island  by  normal 
migration  of  wild  species. 

This  position  is  supported  by  the  prin- 
cipal Park  researchers  from  Pxirdue  Uni- 
versity, Michigan  Technological  Univer- 
sity and  by  the  Advisory  Board  on  Na- 
tional Parks,  Historic  Sites,  Buildings 
and  Monvunents. 

The  Midwest  Region  of  the  National 
Park  Service  has  concluded  that  this 
proposed  rulemaking  will  not  significant- 
ly affect  the  qiaallty  of  ihe  human  envi- 
ronment and  therefore  an  envlronmai- 
tal  afeatement  is  not  necessary. 


R  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate to  the  rulemaking  process.  Ac- 
cordingly, interested  pctschis  may  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  Superintendent,  Isle 
Royale  National  Park,  87  N.  Ripley 
Street,  Houghton.  Michigan  49931,  on  or 
before  November  22,  1976. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  pro- 
posed regulation  have  been  carefully 
evaluated  to  accordance  with  Executive 
Order  11821.  The  impact  will  be  minor 
and  preparation  of  an  infiation  Impact 
statement  is  not  required. 

It  is  proposed  to  amend  36  CPR  7.38 
by  revising  paragraph  (c)  as  follows: 

§  7^8      Isle  Royale  National  Park. 

•  •  •  •  • 

(c)  Domesticated  mammals.  Domes- 
ticated mammalian  pets  are  prohibited, 
except  for  gtilde  dogs  accompsuiylng  the 
blind. 

John  M.  Morehead, 
Superintendent, 
Isle  Royale  National  Park. 

(FB  Doc.76-30928  Piled  10-20-7e;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  966  ] 

TOMATOES  GROWN  IN  FLORIDA 

Proposed  Amendment  No.  1  to  Handling 
Regulation 

This  proposal,  designed  to  continue 
the  orderly  marketing  of  Florida  toma- 
toes, would  extend  through  June  18,  1977. 
the  minimum  grade,  size,  pack,  con- 
tainer, marking  and  inspection  require- 
ments effective  October  17-November  17, 
1976,  (41  FR  43909)  on  fresh  shiixnenta 
of  norida  tomatoes  to  keep  undesirable 
ones  from  being  shipped  to  consumers. 

Consideration  Is  being  given  to  issuing 
the  amended  handling  regulation,  here- 
inafter set  forth,  which  was  imanlmously 
recommended  by  the  Florida  Tcwnato 
Committee,  established  pursuant  to  Mar- 
keting Agreement  No.  125  and  Marketing 
Order  No.  966,  both  as  amended  (7  CFR 
Part  966).  This  program  regluates  the 
handling  of  t<Mnatoes  grown  in  the  pro- 
duction area  and  is  issued  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) . 

The  recommendations  of  the  commit- 
tee refiect  its  appraisal  of  the  composi- 
tion of  the  1976-77  crop  of  Florida  toma- 
toes and  the  marketing  prospects  for  this 
seasoa.  The  ivoposed  amendment  would 


extend  the  current  regulation  which  Is 
similar  to  those  Issued  during  past  sea- 
sons. The  proposed  grade  &xxd  size  re- 
quirements are  necessary  to  prevent  to- 
matoes of  lower  quality  and  undesirable 
sizes  from  being  distributed  in  fresh  mar- 
ket channels.  Such  tomatoes  are  usually 
of  negligible  economic  value  to  producers. 
This  would  provide  consumers  with  to- 
matoes of  good  quality  and  size  through- 
out the  season  consistent  with  the  overall 
quality  of  the  crop.  The  proposed  re- 
quirements for  containers,  container  net 
weights,  and  size  classifications  are  In- 
tended to  standardize  shipments  In  the 
Interst  of  orderly  marketing  and  to  Im- 
prove returns  to  growers. 

Exceptions  would  be  provided  to  cer- 
tain of  these  requirements  to  recognize 
special  situations  in  which  such  require- 
ments would  be  inappropriate  or  unrea- 
sonable. Shipments  would  be  allowed  to 
certain  special  purpose  outlets  without 
regard  to  minimum  grade,  size,  container 
or  Inspection  requirements  provided  that 
safeguards  were  used  to  prevent  such  to- 
matoes from  reaching  unauthorized  out- 
lets. Tomatoes  for  canning  are  exempt 
under  the  legislative  authority  for  this 
part.  Since  no  purpose  would  be  served 
by  regulating  tomatoes  used  for  relief  or 
charity  purposes  such  shlnments  would 
also  be  exempt.  Because  export  require- 
ments   differ    materially,    on    occasion, 
frwn  domestic  market  requirements  such 
shipments  would  also  be  exempt.  The 
following  types  of  tomatoes  would  be  ex- 
empt from  these  regulations:  elongated 
types    commonly    referred    to    as    pear 
shaped   or   paste   tomatoes,   cerasiform 
type  tomatoes  commonly  referred  to  as 
cherry   tomatoes,   hydroponic   tomatoes 
and  greenhouse  tomatoes.  Such  types  are 
generally  of  good  quality,  readily  identi- 
fiable either  by  their  distinctive  shapes 
or  container  markings  and  usually  com- 
prise a  very  small  part  of  the  total  crop. 
Tomatoes  marketed  within  the  regulated 
area  would  be  unregulated  because  of  an 
Increase  In  the  u-pick  type  of  harvest 
In  Florida  production  areas  close  to  ur- 
ban areas  and  resulting  dlCQculty  In  ob- 
taining compliance  with  regulations.  The 
minimum  quantity  exemption  would  per- 
mit f>ersons  to  handle  up  to  60  pounds 
of  tomatoes  per  day  without  regard  to 
the  requirements  of  this  part.  This  would 
reduce  the  problem  of  enforcement  on 
small  shipments  of  essentially  noncom- 
mercial nature.  The  proposals  concern- 
ing special  pack  shipments  are  Intended 
to  help  handlers  in  the  production  area 
compete  on  an  equal  basis  with  those 
outside  the  area  by  not  requiring  reln- 
spection  of  previously  in.spected  and  cer- 
tified Uxnatoes  when  repacked  in  con- 
sumer size  peu^ages. 
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C<»i8ida^tlon  will  be  given  to  any  writ- 
ten d«fea,  Tlews.  or  argmnentB  peitetnlng 
to  thta  propoeal  wbich  axe  fQed  In  dapU- 
cate  with  the  Hwirlng  Clo^.  Room  112-A, 
XJB.  Depajtment  of  Agrtculture,  Wash- 
ington, D.C.  20250,  not  later  than  Novem- 
ber 5.  1976.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.270)) ) . 

The  proposed  amended  regxilation  is  as 
follows: 

§  966.315     Handling  regulation. 

During  the  period  November  18,  1976, 
tiirough  June  18,  1977,  no  person  shall 
handle  any  lot  of  tomatoes  for  shipment 
outside  the  regulated  area  unless  they 
meet  the  requirements  of  paragraph  (a) 
or  are  exempted  by  paragraplis  (b)  or 
(d). 

(a)  Grade,  size,  container  and  inspec- 
tion requirements. 

(1)  Grade.  Tomatoes  shall  be  graded 
and  meet  the  requirements  specified  in 
either  \  51.1855  U.S.  No.  1,  S  51.1856  U.S. 
Combination,  §  51.1857  UJ3.  No.  2  op 
§  51.1858  UJ3.  No.  3,  of  the  U.S.  Stand- 
ards for  Grades  of  Fresh  Tomatoes,  or 
when  not  more  than  15  percent  of  to- 
matoes in  smy  lot  fall  to  meet  the  re- 
quirements of  U.S.  No.  1  grade  and  not 
more  than  one-third  of  this  15  percent 
(or  5  percent)  are  comprised  of  defects 
causing  very  serious  damage  including 
not  more  than  one  percent  of  tomatoes 
which  are  soft  or  affected  by  decay,  such 
tomatoes  may  be  shiiHJed  and  designated 
as  at  least  85  percent  U.S.  No.  1  grade. 

(2)  Size.  (1)  Tomatoes  shall  be  at  least 
2  4/32  Inches  in  diameter  and  be  sized  hi 
accordance  with  {  51.1859  of  the  U.S. 
tomato  standards. 

(II)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2-17/32  Inches  in  diameter  and  each  con- 
tainer shall  be  marked  to  Indicate  the 
designated  size. 

(ill)  Only  the  generic  terms  s«  defined 
In  9  51.1859  may  be  used  to  indicate  size 
designations  on  containers  of  tomatoes; 
except  that  the  following  abbreviations 
may  be  used — SML  for  small,  MED  for 
medium,  LG  for  large,  EX  LG  for  extra 
large,  or  MAX  LG  for  maximum  large. 

(3)  Containers.  (1)  Tomatoes  shall  be 
packed  in  containers  of  20,  30  or  40 
pounds  designated  net  weights  and  com- 
ply with  the  requirements  of  §  51.1863  of 
the  U.S.  tomato  standards. 

(U)  Each  container  shall  t)e  marked  to 
Indicate  the  designated  net  weight  and 
miist  show  the  name  and  address  of  the 
shipper  in  letters  at  least  one-fourth 
(1/4)  Inch  high. 

(III)  If  the  container  in  which  the 
tomatoes  are  packed  is  not  clean  and 
bright  in  appearance  without  marks, 
stains  or  other  evidence  of  previous  use, 
the  lid  of  such  container  shall  be  marked 
with  the  words  "USED  BOX"  in  letters 
not  less  than  three-fourths  (3/4)  inch 
high. 

(4)  Inspection.  Tomatoes  shall  be  in- 
spected and  certified  pursuant  to  the  pro- 
visions of  S  966.60.  Each  handler  who  ap- 
plies for  inspection  shall  register  with 


the  eMnmlttee   pursuant  to   i  9M.1U. 
ResMered  handlers  ahaU  pay  anawra 
menta  aa  prorlded  In  I  M6.43.  Evidence 
of   Inspection   must    acccHnpany    truck 
shlixnents. 

(b)  Special  purpose  shipments.  The  re- 
quiremoits  of  paragraph  (a)  of  this  aec- 
tlon  shall  not  l>e  applicable  to  shipments 
of  tomatoes  for  canning,  relief,  charity 
or  export  if  the  handler  thereof  complies 
with  the  safeguard  requirements  of  para- 
graph (c)  of  this  section.  Shii»nents  fc»- 
cannlng  are  also  exempt  from  the  assess- 
ment requirements  of  this  part. 

(c)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  canning, 
relief,  chsuity  or  export  in  accordance 
with  paragraph  (b)  of  this  section  shall: 

( 1 )  Apply  to  the  committee  and  obtain 
a  Certificate  of  Privilege  to  make  such 
shipments. 

(2)  Prepare  on  forms  furnished  by 
the  committee  a  report  in  quadruplicate 
on  such  shipments  authorized  in  para- 
graph (b)  of  this  section. 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  designated  applicable  re- 
ceiver. 

(4)  Forward  one  copy  of  such  report 
to  the  committee  ofQce  and  two  copies  to 
the  receiver  for  signing  and  returning 
one  c(H>y  to  the  committee  oflSce.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
i^plicable  report  to  the  committee  office 
within  ten  days  after  shipment  shall  be 
cause  for  cancellation  of  such  handler's 
certificate  and/or  receiver's  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of  any 
such  certificate,  the  handler  may  appeEd 
to  the  committee  for  reconsideration. 

(d)  Exemption.  (1)  For  types.  The  fol- 
lowing types  of  tomatoes  are  exempt 
from  these  regulations:  Elongated  types 
conunonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  Including  but  not 
limited  to  San  Marzano,  Red  Top  and 
Roma  varieties;  cerasiform  type  toma- 
toes commonly  referred  to  as  cherry 
tomatoes;  hydroponic  tomatoes;  and 
greenhouse  tomatoes. 

(2)  For  minimum  quantity.  For  pur- 
poses of  these  regulations  each  person 
subject  thereto  may  handle  up  to  but  not 
to  exceed  60  poimds  of  t<Mnatoes  per  day 
without  regard  to  the  requirements  of 
these  regulations  but  this  exemption 
shall  not  aptply  to  any  shipment  or  any 
portitm  thereof  of  over  60  pounds  of 
tomatoes. 

(3)  For  special  packed  tomatoes. 
Tomatoes  resorted,  regraded  and  re- 
packed by  a  handler  who  has  been  des- 
ignated as  a  "Certified  Tomato  Re- 
packer"  by  the  committee  are  exempt 
from  the  tomato  grade  classifications  of 
paragrai^  (a)  (1)  tmd  the  size  classifica- 
tions of  paragraph  (a)  (2)  except  that 
tomatoes  shall  be  at  least  2*,^  Inches  In 
diameter  and  the  container  weight  re- 
quirements of  paragraph  (a)  (3)  If  such 
tomatoes  comply  with  thJe  inspection  re- 
quirements of  paragraph  (a)  (4) . 

<e)  Definitions.  "Hydroponic  torna^ 
toes"  means  tomatoes  grown  in  s<^utl<» 
without  soil;  "greenhouse  tomatoea" 
means  tomatoes  grown  indoors.  A  "Cer- 


tifled  Tomato  R^MUsker"  la  a  mwcker  of 
tnmatoaa  tn  Uttb  regulated  area  who  baa 
the  facfflttoa  for  hanrftlng,  regradlng. 
reaocttng,  and  repaAtng  totnaloea  into 
ccKDstimer  aiaed  packagea  and  has  been 
certified  as  atich  by  the  committee.  "U.S. 
tomato  atandarda"  means  the  revised 
United  Statea  Standards  for  Grades  of 
Fresh  Tomatoes  (8!  51.1855-51.1877) ,  ef- 
fective December  1,  1973,  as  amended,  or 
variations  thereof  specified  In  this  sec- 
tion. Other  terms  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  125,  as 
amended,  and  this  part,  and  the  U.S. 
tomato  standards. 

It  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  this  proposed 
regulation  have  bec^  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Dated:  October  18,  1976. 

Charlxs  R.  Braoer. 
Deputy     Director.    Fruit    and 

Vegetable    Division.    Agricul- 
tiirai  Marketing  Service. 
|FR  Doc.7«-30e72  Piled  10-20-76; 8: 45  ami 


[7  CFR  Part  971] 

LETTUCE  GROWN  IN  LOWfER  RIO  GRANDE 
VALLEY   IN   SOUTH  TEXAS 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  author- 
izing the  South  Texas  Lettuce  Commit- 
tee to  spend  not  more  than  $20,500  for 
its  operations  during  the  fiscal  period 
ending  July  31,  1977,  and  to  collect  one 
and  one-half  cents  ($0,015)  per  carton  of 
lettuce  handled  by  first  handlers  under 
the  program. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  144  and  Order  No.  971 
regulating  the  handling  of  letuce  grown 
in  the  Lower  Rio  Grande  Valley  in  South 
Texas,  "nils  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiiments  in  connec- 
tion with  these  proposals  may  file  the 
same,  in  duplicate,  with  the  Hearing 
Clerk,  Room  112-A.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  November  4,  1976.  All  written 
comments  will  be  available  for  public  in- 
.spection  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposals  are  as  follows : 

§  971.216      Expmses  and  rate  of  a!ise«<u 
nicnl. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  Incurred  during  the  fiscal 
period  ending  July  31,  1977,  by  the  South 
Texas  Lettuce  Ccmamittee,  for  its  main- 
tentmce  and  fimctionlng,  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate  will  amount  to  $20,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  In  accordance  with  this 
part,  shall  be  one  and  one-hcdf  cents 
($0,015)  per  carton  of  assessable  lettuce 
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handled  by  him  as  the  first  handler  dur- 
ing tlie  fiscal  period. 

(c)  Unexpended  income  In  excess  of 
expenses  for  the  fiscal  period  may  be  car- 
ried over  as  a  reserve  to  ttie  extent  au- 
thorized in  5  971.43(a)(2). 

(d)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the  mar- 
keting agreement  and  this  part. 

Dated:  October  14, 1976. 

Floyd  P.  Hedlxtnd, 
Director.   Fruit   arid   Vegetable 
Division.    AgrictUturtU    Mat' 
ketino  Service. 
(FP.  Doc  .76-30889  PUed  10-20-76;8:45  amj 


1 7  CFR  Part  980  ] 

TOMATOES 

Proposed  Amendment  to  Grade,  Size  and 
Inspection  Requirements 

Notice  Is  hereby  given  of  a  proposed 
amendment  to  grade,  size  and  inspection 
requirements  to  be  made  applicable  to 
the  importation  of  fresh  tomatoes  into 
the  United  States  pursuant  to  the  pro- 
visions of  the  Agrlciiltural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  The  import  regula- 
tion would  ai^ly  the  same  requirements 
to  be  made  effective  luider  the  F^eral 
marketing  order  for  tomatoes  grown  in 
Florida. 

All  persons  who  desire  to  submit  data, 
views,  or  arg\iments  in  connection  with 
this  proposal  may  file  the  same  with  the 
Clerk,  U.S.  Department  of  Agri- 
cAlture,  Room  112-A,  Washington,  D.C. 
2CE50,  not  later  than  November  5,  1976. 
Itten  submissions  made  pursuant  to 
notice  will  be  made  available  for 

ic   inspection  at  the  ofiBce  ot  the 

learing  Clerk  during  regular  business 
©urs  (7  CFR  1.27(b)). 
The  proposed  amendment  is  as  follows : 

§  980.211      Tomato  import  regulation. 

Except  as  otherwise  provide  during 
the  period  November  18,  1976  through 
June  18,  1977,  no  person  may  import 
fresh  tomatoes,  except  pear  shaped, 
cherry,  hydroponlc  and  greenhouse 
tomatoes  as  defined  herein,  imless  they 
are  inspected  and  meet  the  requirements 
of  this  section. 

(a)  Minimum  grade  and  size  require- 
ments. (1)  At  least  UJ3.  No.  3  grade  and 
at  least  21^  inches  In  diameter; 

(2)  Not  more  tirnn  10  percent,  by 
count,  in  any  lot  may  be  smaller  than  the 
specified  minimum  diameter. 

(b)  Minimum  quantity  exemption.  Any 
Importation  which  in  the  aggregate  does 
not  exceed  60  pounds  may  be  imported 
without  regard  to  the  provisions  of  this 
section. 

(c)  Plant  quarantine.  Provisions  of  this 
section  shall  not  supersede  the  restric- 
tions or  prohibitions  on  tomatoes  under 
the  Plant  Quarantine  Act  of  1912. 

^d»  Designation  of  Governmental  in- 
spection  service.  The  Peders^  or  the  Fed- 
eral-State Inspection  Service,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture,  and  the  Fruit  and  Vegetable 
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Division,  Production  and  Marketing 
Branch.  Canada  Department  of  Agricul- 
ture, are  designated  as  governmental  In- 
spection services  for  certifying  the  grswle, 
size,  quality  and  maturity  of  tomatoes 
that  are  imported  into  the  United  States 
imder  the  provisions  of  Section  Be  of  the 
act. 

(e)  Inspection  and  official  inspection 
certificates.  (1)  An  official  inspection 
certificate  certifying  the  tomatoes  meet 
the  United  States  Import  requirements 
for  tomatoes  under  Section  8e  (7  UJ8.C. 
608e-l,  issued  by  a  designated  govern- 
mental inspection  service  and  applicable 
to  a  specified  lot  is  required  on  all  Im- 
ports of  fresh  tomatoes. 

(2)  Ins{>ecti(m  and  certification  by 
the  Federal  or  Federal-State  Inspection 
Service  wUl  be  available  aiKl  performed 


in  accordance  with  the  rules  and  regu- 
lations governing  certification  of  fresh 
fmits,  vegetables  and  other  products 
(^rt  51  of  this  title).  Each  lot  shall  be 
mscie  available  and  accessible  for  inspec- 
tion as  provided  therein.  Cost  of  inspec- 
tion and  certification  shall  be  borne  by 
the  applicant. 

(3)  Since  inspectors  may  not  be  sta- 
tioned in  the  immediate  vicinity  of  some 
smaller  ports  of  entry.  Importers  should 
make  advance  arrangements  for  inspec- 
tion by  ascertaining  whether  or  not  there 
Is  an  inspector  located  at  their  particular 
port  of  entry.  For  all  ports  of  entry  where 
an  inspection  office  is  not  located,  each 
Importer  must  give  the  specified  advance 
notice  to  the  applicable  office  listed  below 
prior  to  the  time  the  tomatoes  will  be 
imported. 


Porti 


Offlo* 


Advance 
notice 
(days) 


AD  Texas  pointt _  L.  M.  Denbo,  P.O.  Boi  W7,  San  Juan,  Tei.  78589  (phone  512-787-4091 

or  0881). 
AH  Ariiona  potnis _  B.O.  Morgan,  P.O.  Box  1614,  Nogales,  Aril.  85621  (phone  602-287- 

2902). 
All  California  points _  D.  P.  Thompson,  784  South  Central  Are.,  Route  286,  Los  Angeles, 

CaUi.  90021  (phone  21J-«88-248y). 
AD  Hawaii  points Stevenson  Chlng,  P.O.  Box  22159  Pawaa  Substation.  1428  South 

Kb«  St.,  Honolulu,  Hawaii  96822  (pbone  806-941-8071). 
All  Puerto  Rleo  potnti JohnC.  Coolon,  P.O.  Box  9112,  Santurce,  Puerto  Blco  00908  (phone 

80»-78S-2290or41ie). 
Kew  York  City Carmine  J.  Cavallo,  Room  28A  HunU  Point  Market,  Bronx,  N.Y. 

10414  (phone  212-991-768B  or  7668). 
New  Orleans  .      .  —  Leonard  E.  Miion,  5027  Federal  Office  BulkUng,  701  Loyola  Ave., 

New  Orleans,  La.  70118  (phone  504-589-6741  or  6742). 
Miami  ~  Bennle  C.  Tlner,  1350  Northwest  12th  Are.,  Room  680,  Miami,  Fla. 

33138,  (phone  306-324-6116  or  6117). 
An  other  Florida  poiiiti C.  B.  Brantley,  P.O.  Box  1232,  Winter  Haven,  Fla.  33880  (phone 

813-294-8611 ,  extension  33) .  /- 

AU  other  points    M-  A.  Castflle,  Fruit  and  V(«etabl*  Division,  AM8,  Washington. 

D.C.  20250,  (phone  202-447-6870). 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  tomatoes  that  Is 
being  imported  at  a  particular  port  of 
entry  by  a  j>articular  importer. 

(5)  Each  Inspection  certificate  Issued 
with  respect  to  any  t<Mnatoes  to  be  Im- 
ported Into  the  United  States  shall  set 
forth,  among  other  things: 

(I)  The  date  and  place  of  inspection; 

(II)  The  name  of  the  shipper,  or  appli- 
cant; 

(Hi)  The  commodity  Inspected; 

(iT)  The  quantity  <rf  the  commodity 
covered  by  liie  certificate; 

(y)  The  principal  identifying  marks 
on  the  containers ; 

(vl)  The  railroad  car  Initials  and 
number,  the  truck  and  trailer  license 
niunber,  the  name  of  the  vessel,  or  other 
Identification  of  the  shipment;  and 

(vil)  The  following  statement,  if  the 
facts  warrant:  Meets  import  require- 
ments of  7  U.S.C.  608e-l. 

(f)  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  importation  any 
shipment  of  tomatoes  for  the  purpose  of 
making  it  eUgible  for  importation. 

(g)  Definitions.  For  the  purpose  of 
this  section,  "Importation"  means  re- 
lease from  custody  of  the  United  States 
Bureau  of  Customs.  "Cherry  tomatoes" 
means  cerasiform  types  commonly  re- 
ferred to  as  "cherry  tomatoes."  "Pear 
shaped  tomatoes"  means  elongated 
types,   commonly   referred   to   as   pear 


shaped  <xc  pctste  tomatoes  and  include 
San  Marzano,  Red  Top  and  Roma  Vari- 
eties. "Hydroponlc  tomatoes"  means  to- 
matoes grown  in  solution  without  soil. 
"Greenhouse  tomatoes"  means  tomatoes 
grown  Indoors.  The  terms  relating  to 
grade  and  size,  as  used  herein,  shall  have 
the  same  meaning  as  when  used  in  the 
U.S.  Standards  for  Grades  of  Fresh 
Tomatoes. 
(II  51.1866-61.1877  of^HU  title.  38  FR  23931.) 

Dated:  October  18,  1976. 

Charles  R.  Bkader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
[FR  Etoc .76-30973  Filed  10-20-76; 8:45  am] 


[  7  CFR  Part  1001  ] 

{Docket  No.  AO-14-A661 

MILK  IN  THE  NEW  ENGLAND  MARKETING 
AREA 

Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Sheraton-Tara 
Hotel,  Massachusetts  Turnpike  at  Route 
9  (Exit  12  West),  Framingham,  Mass.. 
beginning  at  1 : 30  p.m.  local  time,  Novem- 
ber 15,  1976,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  mUk  in  the  New  England 
marketing  area. 
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The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) . 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Cabot  Farmer's  Coopera- 
tive Creamery,  Inc.,  Northern  Farms  Co- 
operative, Inc.,  Richmond  Cooperative 
Association,  Inc.,  and  St.  Albans  Coopera- 
tive Creamery,  Inc. 

Proposal  No.  1 :  Amend  section  1001.5b: 

1001.5b      Supply  plant. 

*  •  *  *  • 

(b)  It  is  a  plant  from  which  in  the 
months  of  August  and  December  at  least 
15  percent,  and  in  any  month  of  Sep- 
tember through  November  at  least  25 
percent,  of  its  total  receipts  of  milk  from 
dairy  farmers'  farms  is  shipped  as  fluid 
milk  products,  other  than  as  diverted 
milk,  to  pool  distributing  plants. 

(c)  For  any  month  of  August  through 
December,  it  is  one  of  a  group  of  plants 
that  meets  the  conditions  specified  in 
this  paragraph. 

*  •  *  *  * 

(3)  To  qualify  as  a  pool  supply  plant 
under  this  paragraph  in  December  of  any 
year,  the  idant,  considered  individually, 
shall  have  met  the  shipping  requirements 
specified  In  paragraph  (b)  of  this  section 
in  one  of  the  months  of  August  tlirough 
November  of  that  year. 

*  *  •  •  • 

(d)  For  any  month  of  January  through 
July,  it  is  a  plant  from  which  at  least  15 
percent  of  its  total  receipts  of  milk  frwn 
dairy  farmers'  farms  is  shipped  as  fluid 
milk  products,  other  than  as  diverted 
milk,  to  pool  distributing  plants  or  it  Is 
a  plant  that  meets  the  requirements  for 
automatic  pool  plant  status  specified  in 
this  paragraph.  The  automatic  pool  plant 
status  of  a  plant  shall  be  revoked  for 
any  month  for  which  the  market  admin- 
istrator has  received  the  handler's  writ- 
ten request  for  revocation  on  or  before 
the  16th  day  of  that  month.  In  that  event, 
the  plant  shall  not  have  automatic  pool 
plant  status  in  any  subsequent  month  of 
the  current  January  through  July  period. 

( 1 )  The  plant  was  a  pool  supply  plant 
imder  this  order  in  each  of  the  pre- 
ceding months  of  August  through  De- 
cember; or 

(2)  Tfie  plant  was  a  pool  supply  plant 
under  this  order  in  at  least  two  of  the 
preceding  months  of  August  through 
December  and  would  have  been  such  a 
plant  bi  all  other  months  In  that  period 
had  It  not  been  a  pool  plant  under  the 
New  York-New  Jersey  Federal  OTder. 


Proposal  No.  2:  Amend  section  1001.44 
to  add  new  paragraph  (e) : 

§  1001.44      Initial  as!«ignnnent»  to  (2»s«  I 
milk. 

•  •  •  •  • 

(e)  At  pool  distributing  plants,  in  each 
of  the  months  August  through  December, 
assign  to  CTlass  I  milk  the  receipts  of  bulk 
fluid  milk  products  received  from  pool 
supply  plants  qualified  pursuant  to  sec- 
tion iooi.sb. 

Proposal  3:  Amend  section  1001.47  to 
read: 

§  1001.47      .Additional      assignments      to 
Clas!!  I  and  Oa»s  II  milk. 

(a)  At  pool  distributing  plants  that 
have  received  bulk  fluid  milk  products 
from  pool  plants  located  outside  the 
nearby  plant  zone,  assign  to  Class  n  mOk 
a  quantity  of  the  skim  milk  and  butter- 
fat  in  receipts  from  producers  and  coop- 
erative associations  in  their  capcwiity  as 
handlers  under  section  1001.9(d)  as 
follows : 

(1)  During  January  through  March, 
assign  to  the  Class  II  skim  pounds  re- 
maining, a  quantity  equal  to  6  percent 
of  the  plant's  Class  I  route  disposition  in 
skimmed  milk  pounds ;  and  to  the  butter- 
fat  pounds  remaining  in  CTass  n,  a  quan- 
tity of  butterfat  equal  to  10  percent  of 
the  plant's  (Tlass  I  route  disposition  in 
butterfat. 

(2)  During  April  through  July  assign 
to  the  Class  II  skin  pounds  remaining,  a 
quantity  equal  to  10  percent  of  the  plsmt's 
Class  I  route  disposition  in  skimmed  milk 
pounds;  and  to  the  butterfat  pounds  re- 
maining in  Class  n,  a  quantity  of  butter- 
fat equal  to  14  percent  ot  the  plant's  Class 
I  route  disposition  in  butterfat. 

«b)  Subtract  from  remaining  pounds 
Class  I  milk,  the  pounds  of  skim  milk  and 
butterfat  in  the  plant's  closing  inventory 
which  is  in  excess  of  the  skim  milk  and 
butterfat  in  the  plant's  beginning  inven- 
tory. 

(c)  Assign  to  Class  I  milk  the  receipts 
of  milk  from  producers  and  cooperative 
associations  in  their  capacity  as  handlers 
under  §  1001.9(d)  that  have  not  been 
previously  assigned. 

(d)  Add  back  to  the  pounds  Class  I 
remaining,  the  pounds  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  paragraph  (b) . 

(e)  Assign  to  CTlass  I  milk  the  receipts 
of  bulk  fluid  milk  iwoducts  from  other 
pool  plants  not  previously  assigned. 

•  •  *  •  • 

Proposed  by  Cabot  Farmer's  Coopera- 
tive Creamery,  Inc.,  Richmond  Coopera- 
tive Association,  Inc.,  and  St.  Albans  Co- 
operative CYeamery,  Inc. 

Proposal  No.  4 

Amend  §  1001.4  to  read: 

§  1001.1      Plant. 

"Plant"  means  the  land  and  buildings, 
together  with  their  surroundings,  facili- 
ties, ajid  equipment,  whether  owned  or 
operated  by  one  or  more  persons,  con- 
stituting a  single  operating  unit  or  estab- 
lishment, for  the  receiving,  processing,  or 
packaging  of  milk  or  milk  products.  THie 
term  "plant"  shall  not  include: 


(a)  Distribution  depots  (separate 
premises  used  for  the  transfer  of  pack- 
aged fluid  milk  products  in  taansit  for 
route  distribution  and  moved  there  from 
processing  and  packaging  plants)  or 

(b)  Bulk  reload  points  (s^>arate 
premises  used  cmly  for  the  purpose  of 
transferring  bulk  milk  frwn  one  tank 
truck  to  another  tank  truck  while  en 
route  from  dairy  farmers'  farms  to  a 
plant). 

Proposed  by  Cabot  Farmer's  Cooper- 
ative Creamery,  Inc.,  N<Hthem  Farms 
Cooperative,  Inc.,  Richmond  Co<«3erativ€ 
Associati<m,  Inc.,  and  St.  Albans  Coop- 
erative Creamery,  Inc. 

Proposal  No.  5 

Update  the  "Louisville"  seasonal  in- 
centive plan  provisions  of  the  order  by 
changing  the  static  rates  of  deduction 
presently   set   at  $0.20    (March),   $0.30 

•  April),  $0.40  (May  and  Jime)  to  an 
amount  not  to  exceed  a  percentage  of 
the  Zone  21  blend  price  (rounded  to  the 
nearest  cent).  The  proposed  percentage 
rates  are  4  percent  (March),  6  percent 

•  April),  and  8  percent  (May  and  June>. 

Proposed  by  H.  P.  Hood,  Inc. 
Proposal  No.  6 

Delete  S  1001.5b  <c)(l)  and  (3i  and 
substitute: 

§  1001.5b      SuppK  plant. 

•  •  •  •  • 

'l'  The  handlers  written  request  for 
continuation  of  pool  plant  status  which 
the  plant  held  under  his  operation  in 
three  or  more  of  the  months  of  August 
through  December  of  the  preceding  year 
is  received  by  the  market  administrator 
on  or  before  the  16th  of  the  month. 

•  *  •  *  * 

<  3 )  In  the  event  of  a  handler's  failure 
to  meet  fully  the  requirem«its  of  para- 
graph IC)  i2)  of  this  section,  termination 
of  pool  sutH^ly  l^ant  status  shall  be 
limited  to  the  least  number  of  his  plants 
which  wUl  result  in  his  having  met  the 
requirements  of  that  subparagraph  for 
his  remaining  supply  plants.  If  such  ter- 
mination becomes  necessary,  the  handler 
shall  be  permitted  to  designate  which  of 
his  plants  shall  continue  to  have  pool 
plant  status  for  the  month. 

•  *  «  *  « 

Proposed  by  Turner's  Dairy,  Inc. 

Proposal  No.  7 

Class  II  milk  should  be  priced  at  Zone 
21,  and  a  zone  differential  sulded  at  the 
same  rate  as  Class  I,  making  the  City 
Plant  Class  n  price  40  cents  per  hun- 
dredweight higher  than  Zone  21. 

Proposed  by  Yankee  Milk,  Inc. 

Proposal  No.  8 

For  the  present  seasonal  incentive 
plan,  substitute  a  base-excess  plan  as 
follows: 

1 .  Base  milk. 

"Base  milk"  means  milk  received  from 
a  producer  by  a  pool  handler  which  is 
not  in  excess  of  such  producer's  daily 
base  computed  pursuant  to  Section  3 
multiplied  by  the  number  of  days  in 
such  month. 

2.  Excess  milk. 
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"Excess  milk"  means  milk  received  forming  period  of  September  through 
from  a  producer  by  a  pool  handler  which  November,  or  who  relinquishes  his  estab- 
is  in  excess  of  base  milk  received  from  lished  base  pursuant  to  Section  5  shaL 
<5uch  producer  during  the  month.  have  a  base  reflecting  the  percentage  of 

3  Computation  of  base  for  each  pro-  his  average  dally  deliveries  Qf  producer 
jjm,gj.  milk  each  month  as  set  forth  In  the  fol- 

For  each  month  of  the  year,  the  mar-  lowing  table.  A  new  base  is  earned  on  the 
ket  administrator  shall  compute,  sub-  basis  of  his  milk  deliveries  during  the 
ject  to  the  rules  set  forth  in  Section  4.  a  subsequent  September  through  November 
base    for    each    producer    described    in    period. 

paragraphs  <a»  through  (e)  of  this  sec-  ''Z^r^^iL 

tion  by  dividing  the  applicable  quantity     ^^^^^.  P^^^J^" 

of  milk  receipts  specified  in  such  para-  January  and  February 60 

graph  by  91    (by  92  in  the  case  of  a  March  through  June so 

producer    on   every-other-day    delivery  juiy 60 

schedule  who  delivered  September  1)  less  August  through  November 70 

the  number  of  days,  if  any,  during  the  December  ^ 60 

applicable  base-forming  period  of  Sep-        ^   ^ase  nUes. 

tember  through  November  for  which  it  r^^  foUowing  rules  shaU  apply  in  con- 
is  shown  that  the  day's  production  of  nection  with  the  establishment  of  bases : 
milk  of  such  producer  ^^^J?*  ^^^^^^l  (a)  A  base  computed  pursuant  to  para- 
by  a  pool  handler  as  described  in  the  ^^^  ^  ^^^  of  Sections  (ex- 

applicable  paragraphs  <»>  ^^K^^l^^  cept  as  provided  in  paragraph  (e)  of  said 
of  this  s^tlon  under  which  such  pro-  ^^^^^  ^^  j^  effective  for  the  subse- 
ducers  base  »s  computed:  Prodded  q^ent  months  of  January  through  De- 
pat  in  no  event  shall  the  number  o«    ^^^^^  inclusive. 

days  ^s«i  to  compute  a  Pf^^r^^ba^  (b)  Base  transfers  shall  be  accom- 
"""Vir^r  a^P^ucTr  ex^^p^    ^'^^  °nly  through  written  appUcatlon 

if^  i  L.^^=  ?h!'  thWh  (eT^f  to  the  market  administrator  on  forms 
THlf^i^?^mmntitU?S  receipts  Prescribed  by  the  market  administrator 
this  section,  the  quantity  of  miUL  receipts    -r  Qijmed  bv  the  baseholder  and 

shall  be  the  total  pounds  of  producer    anasnau  oesignea  oy  uieoasenoiaeraiia 

whose  mUk  was  received  at  a  plant  which  Joint  holders. 

first  became  a  pool  supply  plant  after  (c)  If  a  Producer  operate  more  than 

the  beginning  of  the  preceding  Septem-  one  farm  and  milk  is  received  from  each 

ber-November  period,  which  plant  was  a  at  •  pool  plant  or  by  a  cooperative  as- 

pool  supply  plant  for  at  least  60  days  sociation  In  its  capacity  as  a  handler 

during  such  period,  the  quantity  of  mUk  pursuant  to  section  9(d) .  he  shall  estab- 

receipts  to  be  used  in  the  computation  Ush   a   separate   base   with   respect   t» 

of  such  producer's  base  shall  be  the  total  producer  milk  dehvered  from  each  such 

pounds  of  mUk  received  from  such  dairy  farm:  Provided  That  if  such  farms  and 

farmer  at  such  plant  during  the  entire  herds  are  combined  into  one  dJdry  farm. 

September-November  period.  the  separate  bases  may  be  combined  Into 

Jo  For  any  producer  who  on  Septem-  one  base  subject  to  approval  of  the  mar- 

ber  1  was  an  Order  2  (New  York-New  ^et  administrator 

Jersey)   producer,  or  a  producer  whose  (d)   Only  one  base  shall  be  allocated 

farm  is  in  one  of  the  New  England  states  with  respect  to  milk  produced  by  one  or 

and  whose  milk  was  delivered  to  a  pool  more   persons   where   a   da^ry   farm   is 

plant,  and  who  held  such  status  in  aU  or  jointly    owned   or   operated:    P/ovided^ 

part  of  the  month  of  September,  and  who  That  in  ttie  case  of  a  l»se  established 

otherwise  was  a  producer  only  under  this  jointly,   if   a   copy   of   the   partnership 

part  for  all  of  the  remaining  September  agreement  setting  forth  as  a  percentage 

through  November  period,  the  quantity  of  the  tot^  Interest  of  the  partaeni  to 

of  milk  receipts  shaU  be  the  total  pounds  the  base  is  filed  with  tiie  market  admuus- 

of  mUk  received  from  such  dairy  farmer  trator  before  the  end  of  the  base-fonn- 

by  pool  handlers  under  both  orders,  or  ing  period,  then  upon  termination  of  the 

boththe    pool    and    non-pool    plants,  partnership  agreement  each  partner  wUl 

throughout     the     September-November  be  entitled  to  his  stated  share  of  the  base 

t^riod  to  hold  in  his  own  right  or  to  transfer 

(d.  For  any  producer  whose  milk  was  ^   conformity   "^l^.^J^.-Z^TncZiSl 

received  during  the  preceding  September  f^^^P^^  a  n^JS^hS  o?  wWch  he  il 

i^uvciiiuci   Kci      .  H  ;'        ,       .    tion  for  such  division  of  base  signed  by 

IjrrlcetvS  f^om'^riaiS^Fati^J  -^^"rr  °' ^kS  £?JItS£>?  "' 

during  such  September-November  period  ceived  by  the  market  administrator^ 

by  pool  handlers  as  producer  milk  and  »e>  Two  or  more  producers  with  bases 

at  such  plant  as  a  nonpool  plant.  may  combine  such  bases  upon  the  forma- 

I  e»  Any  producer  who  made  no  qual-  Hon  of  a  bona  flde  partnership  <H)eraUn« 

if y ing  milk  deliveries  during  the  base-  from  one  farm.  Such  a  combination  shau 


be  considered  a  joint  base  imder  para- 
graph (d)   of  this  section. 

(f )  Subject  to  approval  by  the  market 
administrator,  the  name  of  the  base- 
holder  may  be  changed  to  that  of  another 
member  of  the  baseholder 's  immediate 
family  but  only  under  circumstances 
where  the  base  would  be  applicable  to 
milk  production  from  the  same  herd  and 
on  the  same  farm. 

5.  Relinquishing  a  base. 

A  producer  holding  an  established 
base  can,  upon  notification  to  the  market 
administrator,  relinquish  his  established 
base  and  be  paid  pursuant  to  the  provi- 
sions of  section  3(e)  beginning  with  the 
first  day  of  the  month  in  which  such 
notification  is  received  by  the  market 
sulministrator  and  extending  until  Janu- 
ary 1.  next. 

6.  Announcement  of  base. 

On  ore  before  December  26  of  each 
year,  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceiving his  milk,  and  the  cooperative 
association  of  which  he  is  a  member  of 
the  daily  base  established  by  such 
producer. 

7.  Additionally,  to  provide  for  incor- 
poration of  foregoing  base  plan  in  sec- 
tions on  class  prices,  uniform  prices,  and 
payments  for  milk,  with  the  21st  zone 
price  for  Class  n  milk  less  any  advertis- 
ing deduction  being  the  excess  price,  and 
the  base  price  being  calculated  from  the 
residual  pocA  value. 

Proposal  No.  9:  Provide  for  an  ad- 
vertising, promotion,  and  nutritional 
education  program  as  follows : 

Section  110.  Agency. 

"Agency"  means  an  agency  organized 
by  producers  ahd  producers'  cooperative 
associati<His,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to  section 
121(b)(1),  <»i  approval  by  the  Secre- 
tary, for  the  purpose  of  establishing  or 
providing  for  establishment  of  research 
and  development  projects,  advertising 
(excluding  brand  advertising) .  sales  pro- 
motion, educational,  and  other  pro- 
grams, designed  to  improve  or  promote 
the  domestic  marketing  and  consump- 
tion of  milk  and  its  products.  Members 
of  the  Agency  shall  serve  without  com- 
pensation but  shall  be  reimbursed  for 
reasonable  expenses  incurred  in  the  per- 
formance of  duties  as  members  of  the 
Agency. 

Section  111.  Composition  of  the 
Agency. 

Each  cooperative  association  or  com- 
bination of  co<H?erative  associations  as 
provided  imder  Section  113(b)  is  au- 
thorized one  Agency  representative  for 
each  full  5  percent  of  the  participating 
member  producers  (producers  who  have 
not  requested  refimds  for  the  most  re- 
cent quarter)  It  represents.  Cooperative 
associations  with  less  than  5  percent  of 
the  total  participating  producers  that 
have  elected  not  to  combine  pursuant  to 
113(b).  and  participating  producers  who 
are  not  members  of  cooperatives  are  au- 
thorized to  select  from  such  group.  In 
tot£d,  one  Agency  representative  for 
each  full  5  percent  that  such  producers 
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cMistitute  of  the  total  participating  pro- 
ducers. For  the  purpose  of  the  Agency's 
initial  organization,  all  i>er8ons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

Section  112.  Term  of  Office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  cm-  until  a 
replacement  is  designated  by  the  coop- 
erative association  or  la  otherwise  ap- 
propriately elected. 

SecUcHi  113.  Selection  of  Agency  mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  alter  being  notified  of 
such  selection. 

(a)  Elach  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purposes  erf  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  membership 
and,  If  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  morie  of  the  total  participat- 
ing producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative  (s)  to 
the  Agency  under  the  rules  of  Section 
111  and  paragraph  (a)  of  this  secUou. 

(c)  Selectlcm  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers "of  a  cooperative  association  (s) 
having  less  than  the  required  5  percent 
of  the  producers  participating  in  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  efTective  date  of 
tills  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  n<Hnlnate  one  or 
more  Agency  representatives,  as  the  case 
may  be.  and  also  shall  specify  the  number 
of  representatives  to  be  selected. 

(2)  Pollowlng  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are  eli- 
gible for  Agency  membership  and  shall 
conduct  a  referendum  among  the  Indl- 
vlduEd  producers  eligible  to  vote.  Election 
to  membership  shsdl  be  determined  on 
the  basis  of  the  nominee  (or  nominees) 
receiving  the  largest  number  of  eligible 
votes.  If  cm  elected  representative  subse- 
quently discontinue  producers  status  or 
Is  otherwise  unable  to  complete  his  term 
or  office,  the  market  cuimlnlstrator  shall 
appoint  as  his  replacement  the  partici- 
pating producer  who  received  the  next 
highest  number  of  eligible  votes. 

Section  115.  Powers  of  the  Agency. 
The  Agency  is  empowered  to: 


(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  section  110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Pub.  L.  91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre- 
tary, enter  into  contracts  and  agree- 
ments with  persons  or  organizations  as 
deemed  necessary  to  carry  out  adrertls- 
Ing  and  pnnnotlon  programs  and  proj- 
ects spewed  in  sections  110  and  117. 

Section  116.  Duties  of  the  Agency. 

The  Agency  shtdl  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  Including,  but 
not  limited  to.  the  foUowing: 

(a)  Meet,  organize,  smd  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committee  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  sections  110  and  117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  ex- 
amination by  tbe  Secretary  and  furnish 
cmy  information  and  reports  requested 
by  the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amount  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency: 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance  of 
duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

Section  117.  Advertising,  research,  ed- 
ucation, and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grtmis  or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  ap- 
propriate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  If  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  this 
I>art. 

Section  118.  Limitation  of  expenditures 
by  tbe  Agency. 


<a)  Not  more  than  5  percent  of  tlie 
funds  received  by  the  Agency  pursuant 
to  121(b)  (1)  shaU  be  utilized  for  admto- 
Istrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  rec- 
ommending to  the  Secretary  amend- 
ments to  the  advertising  and  pKHnotlon 
program  provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

Section  119.  Personal  liability. 

No  member  of  the  Agency  shsdl  be  held 
personally  responsible,  either  Individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  In 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  In  nature. 

Section  120.  Procedure  for  requesting 
refunds. 

Any  producer  may  apply  for  refimd 
under  the  procedure  set  forth  under 
paragraphs  (a)  through  (c)  of  this 
section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  admlnistrater  and  signed 
by  the  producer.  Only  that  informatl(« 
necessary  to  Identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  Jime,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  In  psu-agraph  (b) 
of  this  section  may,  upon  application  filed 
with  the  market  administrator  pursuant 
to  paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings  against 
which  an  assessment  is  withheld  during 
such  period  and  including  the  remainder 
of  the  calendar  quarter  Involved.  This 
paragraph  also  shall  be  applicable  to  all 
producers  during  the  period  following 
the  effective  date  of  this  amending  order 
to  the  beginning  of  the  first  full  calendar 
quarter  for  which  the  opportunity  exists 
for  such  producers  to  request  refunds 
pursuant  to  paragraph  (b)  of  this  sec- 
tion. 

(d)  A  producer,  located  in  a  State 
which  has  a  State  advertising  and  pro- 
motion program  in  which  producers  are 
required  to  participate  unless  they  are 
participating  in  an  advertising  and  pro- 
motion program  under  a  Federal  order, 
msLy  (In  lieu  of  a  refund  request)  au- 
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thoiise  the  maiket  administrator  to  pay 
to  the  State  the  amount  of  his  required 
participation  not  tn  excess  of  ttie  deduc- 
tion rate. 

Section  121.  Duties  of  the  market  ad- 
ministrator. 

Except  as  specified  In  Section  118.  the 
market  admhilstrator,  in  addition  to 
other  duties  spectfied  by  this  part,  shall 
perform  the  duties  necessary  to  adminis- 
ter the  terms  and  provisions  of  the  ad- 
vertising and  promotion  program  Includ- 
ing, but  not  limited  to,  the  following : 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendimi  to 
determine  representation  on  the  Agency 
pursuant  to  Section  113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
for  the  program  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  from  which  shall  be  disbursed: 

(1)  Tb  the  Agency  each  month,  all 
such  funds  less  any  necessary  amoimt 
held  to  reserve  to  cover  refunds  pursuant 
to  subparagraphs  (3)  of  this  paragraph; 
payments,  if  any.  to  producers  or  States 
pursuant  to  subparagraph  (2)  <rf  thte 
paragraph;  and  payments  to  cover  ex- 
penses of  the  market  administrator  to- 
ciirred  to  the  administration  of  the  ad- 
vertlstog  and  promotion  program  (to- 
chidtog  audit) . 

(2)  Refund  to  producers  the  simounts 
ol  mandatory  checkoff  for  advertising 
and  promotktn  pro«prams  required  under 
autbortty  of  State  law  applicable  to  such 
producers,  but  not  to  ajnounts  that  ex- 
ceed the  deduction  rate  per  hundred- 
weight oD  the  volume  of  milk  pooled  b7 
aiky  such  producer  for  which  deductions 
were  made. 

(S)  After  the  end  of  each  calendar 
ipiArter.  make  a  ref imd  to  each  producer 
wh*  has  made  application  tor  such  re- 
fund pursuant  to  Section  120  or  make 
jmjmiaai  to  any  State  on  behalf  of  aziy 
producer  for  which  specific  authorlzatloii 
ham  been  received  pursuant  to  Secticm 
120(d).  ^  ^     , 

(c>  Promptly  after  the  effective  date  of 
thte  anendlng  order,  and  thereafter  with 
respect  to  new  prodxicers.  forward  to 
et^  producer  a  copy  <rf  the  provisions  of 
the  advertising  euid  promotion  program 
(Sectione  110  through  122) . 

(d)  Audit  the  Agency's  records  of 
reeeipts  and  disbursements. 

Seetion  122.  LiquldaUon. 

In  the  evoit  that  the  provisions  of  this 
advertising  and  promotion  program  are 
termtoated.  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert  to 
the  iwoducer-settlem«it  fund.  Addition- 
ally, amend  pricing  and  payment  Sec- 
ti(X»  to  provide  for  an  advertising 
deduction  of  8/10  of  1  percent  of  the 
blend  price  to  the  201-210  mile  zone  to 
the  preceding  month,  rounded  to  the 
nearest  full  cent  per  hundredweight. 

Proposal  No.  10:  Eliminate  the  current 
locsOion  differentiate  on  the  Class  n  price 
and  «\*Blitute  a  plus  2-c«it  difleraitial 
at  plaats  to  the  marketing  area. 

Proposal  No.  11:  Xncrease  the  maxi- 
mum alkrwaWe  markettog  serrlce  deduc- 
ttoo  to  5  cents  from  Oie  present  3  cents. 


PROPOSED  tUlES 

Proposed  by  the  Dairy  Division,  Agricul- 
tural Marketing  Service: 


Proposal  No.  12:  In  i  1001.43  Insert  a 
new  paragraph  (d>  as  follows: 

§  1001.43      AMignmmt     of     receipts     to 
rl«S9«9  in  gen«r»i, 

•  •  •  •  • 

(d)  Prlc«:  to  the  assignment  of  receipts 
to  classes  under  S  1001.44  through. 
1001.47  there  shall  be  assigned  to  Class  I 
and  Class  n  mihr  the  Quantities  of  Class 
I  and  Class  n  skim  milk  Eind  butterf  at 
contatoed  to  mUk  which  Is  diverted  to 
acordance  V9lth  S  1001.15  and  classified 
to  accordance  with  i  1001.42. 

Proposal  No.  12:  Make  changes  as  may 
be  necessary  to  make  the  entire  market- 
tog  agreement  and  the  order  conform 
with  any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies^  of  this  notice  of  hearing  and 
the  order  may  be  procTired  from  the 
Market  Admtolstrator.  O.  Zuccht  230 
Congress  Street,  Boston,  Massachusetts 
02110  or  from  the  Hearing  cn-erk.  Room 
112-A.  Administration  Building,  United 
States  Department  <rf  Agriculture.  Wash- 
ington. D.C.  20250  or  may  be  there 
inspected. 

Signed  at  Washington,  D.C,  on: 
October  15. 1976. 

Isvoic  W.  Thomas. 
Acttag  Administrator. 

tfB  Doo.T^-aOSaS  rama  1O-3O-7«;S:40  ami 
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MILK  IN  THE  UPPM  MIDWEST 
MARKETtMS  AREA 

Proposed  Suspension  of  a  Certain 
Prevision  of  the  Order 


NoUce  Is  hereby  given  that,  pursuant 
to  the  provisiona  ot  the  Agricultural 
MariLeting  Agreement  Act  of  1927.  as 
aixkended  (7  UAC.  601  et.  seq.) ,  the  sus- 
pension of  a  certsito  provision  of  the  or- 
der regulattog  the  handling  of  milk  to 
the  Upper  Midwest  marketing  area  Is 
being  considered. 

The  provision  proposed  to  be  soa- 
pended  is  paragraph  (a^(4>  of  i  1068.T3. 
Paragraph  (a)  ol  1 1068.73  requires  han- 
dlers to  make  a  partial  payment  to  co- 
operative associations  aitd  non-member 
pndocen  on  or  before  the  35th  day  of 
the  month  for  milk  d^vered  during  the 
first  15  days  of  the  nKmth.  Stupension  of 
paragraph  (a)  (4)  would  remove  this  re- 
quirement only  with  respect  to  produeen 
for  whan  a  cooperative  association  is 
not  collecting  payment;  the  requirement 
would  remato  to  effect  lor  mitt  pur- 
chased from  a  cooperative  association. 

Several  handlers,  most  of  whom  re- 
cently have  become  regulated  imder  the 
Upper  Midwest  order,  request  the  sus- 
pension. These  handlers  state  that  pre- 
viously they  paid  their  producers  a  par- 
tial payment  on  about  the  5th  day  of  the 
month  and  a  final  payment  on  the  30th 
day  of  the  month  for  milk  received  to 
the  previous  month.  The  Upper  Midwest 
order,  however,  requires  payment  on  tbe 
18th  and  25th  days  of  the  month.  Tbe 


handlers  state  that  these  payment  dates, 
which  are  only  7  days  apcu^  are  con- 
fusing to  their  producers,  who  are  accus- 
tomed to  being  paid  15  days  apart.  More- 
over, they  state  the  earlier  partial  pay- 
ment date  has  caused  them  considerable 
problems  and  has  tocreased  their  costs. 

The  handlers  state  that.  If  the  suspen- 
sion is  granted,  they  would  conttoue  to 
make  putial  pajrments  to  producers  on 
or  about  the  3rd  of  the  month;  this  is 
15  days  prior  to  the  date  on  which  final 
payment  Is  due.  The  rate  of  payment 
would  continue  to  be  the  previous 
month's  uniform  price. 

The  handlers  also  propose  that  the 
payment  dates  be  permanently  amended 
at  the  next  hearing  to  consider  amend- 
ments to  the  order.  Titer  request  su«>en- 
slon  of  ]  1668.73(a)  (4)  untfl  the  order 
can  be  amended. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  to  con- 
nection with  the  proposal  suspension 
should  file  the  same  with  the  Hearing 
caerk.  RoocB  112-A,  Adminlstratloo 
Building,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20350,  <m 
or  before  OcXdbet  28.  1076.  All  docu- 
ments filed  should  be  to  quadrui^icate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  puUle  inspection  at  the  office  of  the 
Hearing  (Tlerk  during  regular  business 
hours  (7  CFR  1.27  (b) ) . 

Tbe  United  States  Department  of  Agri- 
culture has  determtoed  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im- 
pact Statement  under  Kxecutive  Order 
11821  and  OMB  Circular  A-107. 

Signed  at  Washtogton,  DC.  on:  Octo- 
ber 15,  1976. 

iKvnc  W.  Thomas, 
Aetfng  Administrator. 

[PB  Doc.7e-30974  FUod  10-a0-79;«:45  »mj 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Adminislration 

[  14  CFR  Part  71 1 

|Aln|Me»  Docket  Na  le-AL-S) 

POSmVE  CONTROL  AREA 

Extension 

The  Federal  Aviation  ^dmtoistratlan 
(PAA)  Is  considering  an  amen^nent  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  expand  the  Alaska  Pos- 
itive Control  Area  by  loweriiw  the  floor 
from  fll^t  levri  240  to  18.000  feet  MSL. 

Interested  persons  may  participate  to 
the  proposed  rule  making  iw  submitting 
sMch  written  data,  views  or  arguments 
as  they  may  desire.  CommimicaUons 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Alaskan  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  632  Sixth  Avenue. 
Anchorage.  Alaska  09501.  All  communi- 
cations received  on  or  before  December 
6,  1076  will  be  considered  before  action 
is  t^fc-on  on  tbe  prcHTOsed  amendment. 
Tlie  pToitoeal  contained  to  this  notice 


may  be  changed  to  the  light  of  comments 

received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Admtoistratlon,  Office 
of  the  Crhlef  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue. S.W.,  Washtogton,  DC.  20591.  An 
informal  docket  also  will  be  avtillable  fOT 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Adminis- 
tration, Office  of  Public  Aflfairs,  Atten- 
tion: Public  Information  Center,  APA- 
320.  800  Independence  Avenue,  S.W., 
Washington.  D.C.  20591. 

The  proposed  amendment  would 
amend  the  Alaska  Positive  Control  Area 
by  establishtog  the  fioor  at  18,000  feet. 
However,  the  airspace  less  than  1 ,500  feet 
above  the  surface  of  the  earth  would  be 
excluded  and  the  PAA  would  continue  to 
authorize  deviations  from  the  transpon- 
der requirement  on  a  conttouing  basis 
for  aircraft  operations  outside  of  air 
traffic  control  radar  coverage  within  the 
Alaska  PCA.  Expansion  of  the  Alaska 
PCA  would  enhance  safety  by  Insuring 
that  positive  separation  is  provided  by 
the  ATC  system. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (40  UB.C.  1348(a))  and  Sec.  «(c)  of 
the  Department  of  Transportation  Act  (49 
U.aC.  l«66(c)).) 

Issued  to  Washtogton,  D.C,  on  Octo- 
ber 13.  1976. 

B.  Keith  Potts, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rtiles  DMsion. 

(FR  Doc.76-30864  Piled  10-20-76:8:46  am] 


PROPOSED  RULES 

Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  to  writing  to  accordance  with 
this  notice  to  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contatoed  to  this  notice  may  be 
changed  to  light  of  comments  received. 

The  official  docket  wUl  be  available  for 
examination  by  toterested  persons  at  the 
Federal  Aviation  Admtoistratlon,  South- 
em  Region,  Room  645,  3400  Whipple 
Street  East  Potot,  Ga.    . 

The  Slier  City  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  tbe  svirface  within  a  O.S-mlle 
radius  of  Slier  Cltj  Mimlclpal  Airport  (Lat. 
35*42'10"  N,  Long.  79'30'22"  W). 

The  proposed  designation  Is  required 
to  provide  controlled  airspace  protection 
for  rPR  operations  at  Siler  City  Mimici- 
pal  Airport.  A  prescribed  Instrument  ap- 
proach procedure,  utilizing  the  Liberty 
VORTAC,  is  proposed  to  conjimction 
with  the  designation  of  this  transition 
area.  If  the  proposed  designation  Is  ac- 
ceptable, the  alrix»1;  operating  authorl- 
zation  will  be  changed  from  VFR  to  IPR. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  UJS.C.  1348(a) )  and  of  Sec.  6(c)  of 
tbe  Department  of  Transportation  Act  (49 
TJ.S.C.  1656(c)).) 

Issued  to  East  Potot,  Oa.,  on  October  8, 
1976. 

PHILLn»  M.  SWATEK, 

Director,  Southern  Region. 
(PR  Doc.76-30867  PUod  10-20-76:8:45  am) 


[14  CFR  Part  71] 

[AlrBpace  Docket  No.  76-aO-96] 

DESIGNATION  OF  TRANSITION  AREA 

Siler  City,  N.C. 

The  Federal  Aviation  Admtoistratlon 
ts  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Siler  City,  N.C, 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  to  triplicate  to  the  Federal 
Aviation  Admtoistratlon,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Oa.  30320.  All  c<Mnmunlcatlons 
received  on  or  before  December  6,  1976 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  hearing 
Is  contemplated  at  this  time,  but  ar- 
rangements for  Informal  conferences 
with  Federal  Aviation  Admtoistratlon 
officials  may  be  made  by  contacttog  the 
Chief,  Airspace  and  Procedures  Branch. 


[14  CFR  Part  75] 

I  Airspace  Docket  No.  78-WE-l  1 ) 

RNAV  ROUTES 
Alteration 

The  Federal  Aviation  Admtoistratlon 
(FAA)  Is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  realign  J964R,  J967R, 
J937R,  J938R,  J965R  and  J966R  western 
termtoation  potots  to  cotoclde  with  the 
eastern  termtoation  potots  of  Pacific 
Composite  routes  R63  and  R65. 

Interested  persons  may  participate  to 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  to  triplicate  to  the  Director, 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministratlm,  15000  Aviation  Boulevsu-d, 
P.O.  Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  Calif.  90009.  All  communica- 
tions received  on  or  before  November  22, 
1976  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment  The 
proposal  contatoed  to  this  notice  may 
be  changed  to  the  light  of  c(Mnment8 
received. 
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An  official  docket  will  be  available  for 
examtoatlon  by  toterested  persons  at  the 
Federal  Aviation  Admtoistratlon,  Office 
of  the  (Thief  Counsel,  Attention:  Rules 
Docket,- A<jrC-24,  800  Independence  Ave- 
nue, S.W.,  Washtogton,  DC.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Pi"oposed  Rule  Maktog  should  be  ad- 
dressed to  the  Federal  Aviation  Admto- 
istration.  Office  of  Public  Affairs,  Atten- 
tion: Public  Information  Center,  APA- 
230,  800  Independence  Avenue,  S.W., 
Washtogton,  D.C.  20591. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  to  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  to  areas  outside 
domestic  airspace  of  the  United  States 
Is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  of  International  Civil 
Aviation,  which  pertato  to  the  establish- 
ment of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  Is  to  insure  that 
civil  flytog  on  totematlonal  air  routes  Is 
carried  out  imder  uniform  conditions  de- 
signed to  Improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  to  Annex  11  apply 
to  those  parts  of  the  airspace  xmder  the 
Jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  whereto  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracttog  state  accepts  the  responsi- 
bility of  providtog  air  traffic  services  over 
high  seas  or  to  airspace  of  undetermtoed 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  to  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, CSilcago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracttog  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  wlD  be  operated  to  to- 
tematlonal airspace  with  due  regard  tor 
the  safety  of  civil  aircraft. 

Since  this  action  tovolves,  to  part,  the 
designation  of  navigable  edrspace  outside 
the  United  States,  the  Admtolstrator  has 
consulted  with  the  Secretary  of  State  and 
tbe  Secretary  of  Defense  to  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  following  RNAV  Routes  would  bo 
realigned  to  part  as  follows: 
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Bifti 


BHO/THBTA 


1.  In  J9»«B_( 
N«T.,  to  TmlKti  

Bucko triarvL  tvntjrm — 

Merle..- -.  XT'TOMTS.  txnOJirW^ 

Fmit tetiurs.  aesuTK... 

2.  InJ9(7B(rrattl» 
Mina.  N«t.):  

Frnit _  anMTS.  MTsaiyw... 

Mfrle     ST'MM'K.tXrMMrW.. 

Stani sr46.5'N.  120f51^'W... 

3.  In  J938R  (Chlcap*. 
lU.,  to  Ltab)  /MSB 
(I'oaldalfl.  Nev^  to 
Leafs)  J966R  (Leafi 

%al^„  *T".I srw.O'N.  las^.OTT Ukiah,  Calif 

Leais Zr50.<rti.  126°aX(yW _ do 

4.  In  J;»7R  (Leabto 
Chicago,  ni-): 


._  OaUaad.  0«K. IU.8*/S7^ 

2is.r/ue.«. 


ns.r/Mfl,*. 
i42.r/ii.i. 


Chicago,  ui-;.  . 

Leafa -  3rso.aN.  lasosao^ _ do._. 

Sawed 38"WJ'N.  laTM.S'W. do— 


22l.«'/141.1. 


221.fl'/l«.l. 
142.(r/2T.4. 


These  actions  are  required  In  order  to 
accurately  define  these  routes  and  Way- 
points  for  transpacific  flights  using  these 
routes  segments  In  conjunction  with  the 
New  Pacific  Composite  routes. 

(Sees.  307(8)  and  1110  oT  the  Federal  Avt»- 
tlon  Act  of  19M  (49UJS.C.  1348(a)  and  1610), 
Ezecuttve  Ord«-  10864  (24  FR  9666)  and  Sec. 
e(c)  of  the  Department  oX  Transportation 
Act  (49  UJS.a  1666(c)).) 

Issued  In  Washington,  D.C.,  on  Octo- 
ber 13,  197«. 

B.  Keith  Potts, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  DixHsion. 

[FR  Doc.76-30855  Piled  10-2O-7e;8:46  am] 


National  Highway  Traffic  Safety 
Admintstration 

[  49  CFR  Part  571  ] 

{Docket  No.  1-18;  Notice  l»\ 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 


Controls  and  Displays 

This  notice  proposes  new  requirements 
for  the  locatlcai.  Identification,  and  lllu- 
mlnatlcm  of  controls  and  displays  In 
passenger  care,  multipurpose  passenger 
vehicles,  trucks,  and  buses.  The  new  rule 
would  be  designated  as  49  CFR  571.101-79 
(Standard  No.  101-79,  Ccmtrols  and  Dis- 
plays), and  would  be  effective  Septem- 
ber 1,  1979.  The  existing  rule  on  this  sub- 
ject, 49  CFR  571.101  (Standard  No.  101, 
Control  Location.  Idraitification  and  Il- 
lumination) would  be  amended  to  per- 
mit, at  the  vehicle  manufacturer's  op- 
tion, compliance  with  that  standard  or 
with  the  new  requirements  before  Sep- 
tember 1. 1979. 

This  notice  constitutes  a  revision  of  the 
proposal  on  the  same  subject  that  was 
published  on  September  27,  1973.  as  No- 
tice 10  (38  PR  26940).  The  revision  Is 
based  on  new  Information  available  to 
the  National  Highway  Traffic  Safety  Ad- 
ministration and  comments  received  in 
response  to  the  earlier  proposal. 

The  present  Standard  No.  101  requires 
certain  controls  to  be  identified  by  means 
of  specified  words,  with  Identification  by 
symbols  as  an  optional  supplement.  WhUe 
Notice  10  proposed  to  extend  that  scheme 
to  the  identification  of  displays,  this  no- 
tice proposes  that  most  controls  and  dis- 
plays be  required  to  be  identified  wltli 


specified  symbols.  The  continued  use  of 
words  would  be  permitted  as  an  option, 
although  the  particular  choice  ot  words 
would  be  limited,  as  at  present,  to  ensure 
uniformity.  For  those  enumerated  con- 
trols and  displays  concerning  which  no 
agreed-upon  symbols  have  yet  been  es- 
tablished,  the   standard   would   specify 
word  identification;  new  symbols  would 
be  added  later  as  they  became  avaUable. 
An    identification    scheme    In    which 
symbols  are  the  primary  source  of  In- 
formation has  several  advantages  over 
the  existing  scheme.  For  example,  aym- 
bols  can  conv»  information  more  quickly 
and  with  les?*  chance  of  human  error 
than  can  words.  While  symbols  are  thus 
especially  Importauit  to  the  driver  who 
\ises  a  foreign  language.  Improved  trans- 
mission of  Information  will  be  of  use  to 
the  English-speaking  driver  as  well.  An- 
other advantage  Is  that  manufacturers 
who  sell  vehicles  both  Inside  and  outside 
the  United  States  can  realize  significant 
cost    savings    by    using    Internationally 
standardized  symbols.  In  light  of  the  ac- 
cumulated    experience     with     symbols, 
which  manufacturers  have  already  pro- 
vided to  supplement  word  Identification, 
the  NHT8A  has  tentatively  determined 
that  the  transition  to  reqvilred  symbols 
can  be  accomplished  with  minimal  dif- 
ficulty. Accordingly,  Standard  No.  101-79 
would  specify  symbols  that  have  been 
adopted  by  the  International  Stsmdards 
Organization.  These  include  the  symbols 
added  to  the  present  Standard  No.  101  by 
Notice  11   (40  FR  31770,  July  29,  1975) 
and  new  symbols  for  the  following  con- 
trols: turn  signals,  windshield  washing 
and  wiping  combined,  heating  and/or  air 
conditioning  fan,  windshield  defrosting 
and  defogglng  system,  and  rear  window 
defrosting  and  defogglng  system.  Sym- 
bols for  eight  displays  and  words  for  sev- 
eral others  would  also  be  Included, 

The  control  Identification  scheme  Is 
set  out  In  more  detail  than  in  Notice  10, 
to  further  clarify  the  application  of  the 
"perceptually  upright"  requirement  to 
rotating  contrtds.  Identification  of  such 
control  would  generally  be  required  to 
appear  to  the  driver  perceptually  up- 
right with  the  contronn  the  off  position. 
A  headlamp  control  that  also,  by  metms 
of  rotation,  adjusts  internal  illumina- 
tion, however,  does  no*  have  a  natural 
"off"  position.  Manufacturers  would 
therefore  be  permitted  to  orient  the  sym- 


bol identlfybw  such  %■  control,  or  uay 
other  rotating  control  lacking  an  off  posi- 
tion, in  any  direction. 

The  relation  between  color  codizig  and 
word  identifiers  i<x  automatic  vehicle 
speed  sjrstem  craiiroLs  and  heating  and 
air  conditioning  system  ctmtrole  would 
also  be  clarified.  Color  coding  could  be  a 
complete  substitute  for  words  in  certain 
situations.  Color  codes  for  temperature 
extremes,  however,  could  not  vary  from 
the   red-for-hot,  blue-for-cold   scheme. 
The  identification  and  iUiunination  re- 
quirements   for    indicator   lights    differ 
from  those  other  displays  such  as  am- 
meters and  speedometers.  For  example, 
an  indicator  light  could  be  identified  ei- 
ther by  a  lens  in  the  shape  of  the  required 
symbol  or  by  the  stamping,  in  a  con- 
trasting color,  of  the  symbol  on  a  lens 
of  any  shape.  Also,  Indicator  lights,  un- 
like other  displays,  need  not  be  illumi- 
nated (and  may.  in  fact,  even  be  distract- 
ing)  when  they  are  not  activated.  For 
these  reasons,  two  new  definitions  would 
be  added.  "Tell-tale"  would  mean  "a  dis- 
play that  Indicates,  by  means  of  a  light- 
emitting  signal,  Uie  actuation  of  a  de- 
vice, a  correct  or  defective  functioning  or 
condition,  or  a  failure  to  function."  This 
definition  would  Include  those  displays 
traditionally    thought   of    as   indicator 
lights.  "Gauge"  would  mean  a  display, 
listed  In  the  standard,  that  Is  not  a  tell- 
tale. 

Notice  10  proposed  that  variability  of 
Illumination  be  required  for  all  Illumi- 
nated controls  and  displays,  rather  than 
merely  for  those  for  whl^h  Illumination 
was  explicitly  speclefld.  This  notice  pro- 
poses a  similar  reqirirement,  with  two 
modifications.  It  would  be  restricted  to 
include  cmly  illuminatlcm  that  is  depend- 
ent on  activation  of  the  headlights,  yet 
expEinded  to  Include  aH  such  llliuninatlon 
in  the  passenger  compartment,  regard- 
less of  whether  It  shines  upon  a  control 
display.  Such  a  requirement  would  satisfy 
the  need  to  enable  drivers  to  reduce  glare 
without  requiring  undue  circuitry  chang- 
es. On  a  related  matter,  where  the  earlier 
proposal  Included  a  color  scheme  for  In- 
dicator lights  based  on  the  type  of  condi- 
tion indicated,  (e.g.,  red  for  a  hazard  re- 
quiring   Immediate    corrective    action, 
green  for  a  ccwidltlon  unrelated  to  any 
need  for  corrective  acticHi) ,  this  notice 
specifies  a  partlcxilar  color  for  the  l«is 
of  each  tell-tale  that  is  provided. 

In  accordance  with  recently  enunci- 
ated Department  of  Transportation  poli- 
cy encouraging  adequate  anlysls  of  the 
costs  and  other  consequences  of  regula- 
tory actions  (41  FR  16201,  April  le.  1976) , 
the  NHTSA  herewith  summarizes  its 
evalmthA  of  the  economic  and  other 
consequences  of  this  proposal  on  the  pub- 
lic and  private  sectors.  In  this  case,  the 
propoeed  rule  would  provide  both  the 
opportunity  for  vehicle  manufacturers 
to  reduce  production  costs  through  inter- 
national uniformity  and  the  benefit  of 
quicker  driver  identification  of  controls 
and  displays. 

In  consideration  of  the  foregoing,  it  is 
proposed  thait  Part  571  of  Title  49,  Code 
of  Federal  Regulations,  be  amended  aa 
follows : 
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Interested  persons  are  invited  to  sob- 
mlt  oomments  on  the  propoaaL  Oom- 
ments  should  refer  to  the  docket  numbo' 
and  be  submitted  to :  Docket  SectlMi,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, Room  5108.  400  Seventh  Street. 
S.W„  Washington,  D.C,  20690.  It  la  re- 
quested but  not  required  that  10  c<«>le8 
be  submitted. 

AH  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  said 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, cOTimente  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemstking  £u;tion  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con- 
tinue to  file  relevant  material  as  it  be- 
comes available  In  the  docket  after  the 
closing  date,  and  it  is  reconamended  that 
Interested  persona  ccmtinue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  December  8. 
1976. 

Proposed  effective  dates:  Fot  the 
amendment  to  Standard  No.  101:  date 
of  pubUcation  of  final  rule  For  Standard 
No.  101-79:  September  1,  1979. 

(Sees.  108,  119.  Pub.  L.  89-663,  80  Stat.  718 
(16  use.  1392,  1407);  delegations  of  author- 
ity at  49  CFR  1.60  and  601.8.) 

Issued  on  October  14. 1976. 


ROBBKT  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

1.  S4.  of  8  571.101  (Standard  No.  101) 
would  be  amended  to  read: 

§  571.101  Standard  No.  101 ;  Control 
location,  identifif^ation  and  illumina- 
tion. 

•  •  •  •  • 

S4.  Requirements.  Each  passenger  car, 
multipurpose  passenger  vehicle,  truck, 
and  bus  manufactured  before  Septem- 
ber 1,  1979.  with  any  control  listed  in 
S4.1  or  In  Column  1  of  Table  1,  shall  meet 
either  the  requirements  of  this  standard 
or  the  requirements  of  S  571.101-79  of 
this  part  (Standard  No.  101-79)  for  the 
location.  Identification,  and  Illumina- 
tion of  such  control.  ♦ 

•  •  •  •  • 

A  new^  5  571.101-79,  Controls  and  Dis- 
plays, (Standard  No.  101-79)  would  be 
added,  to  read  as  set  forth  below: 

§571.101-79  Standard  No.  101-79; 
Controls  and  displays. 

51.  Scope.  This  standard  specifies  re- 
quirements for  the  location.  Identifica- 
tion, and  illumination  of  motor  vehicle 
controls  and  displays. 

52.  Purpose.  The  purpose  of  this  stand- 
ard Is  to  ensure  the  accessibility  of  motor 
vehicle  controls  and  displays  and  to  fa- 
cilitate their  selection  under  daylight 
and  nighttime  conditions,  in  order  to  re- 
duce the  safety  hazards  caused  by  the 
diversion  of  the  driver's  attention  from 


the  driving  task,  and  by  mistakes  Id  se- 
lecting c<«trols. 

S3.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses. 

84.  Definitions.  "Tell-tale"  means  a 
display  that  indicates,  by  metuis  of  a 
llght-efnitttng  signal,  the  actuation  of  a 
device,  a  correct  or  defective  function- 
ing or  condition,  or  a  failure  to  function. 

"Gauge"  means  a  display  that  Is  listed 
in  36. 1  or  in  Table  2  and  is  not  a  t^- 
tale. 

S5.  Requirements.  Each  passenger  car. 
multipurpose  passenger  vehicle,  truck, 
and  bus  manufactured  with  any  control 
listed  in  S6.1  or  in  Column  1  of  Table  1. 
or  with  any  display  listed  in  S5.1  (v  in 
Coltimn  1  of  Table  2,  shall  meet  the  re- 
quirements of  this  standard  for  the  lo- 
cation, identification,  and  illumination  of 
such  control  or  display. 

S5.1  Location  of  controls  and  displays. 
Each  of  the  following  controls  that  is 
furnished  shall  be  operable  by  the  driver, 
and  each  of  the  following  displays  that  Is 
furnished  shall  be  visible  to  the  driver, 
under  the  conditions  of  S6.  A  tell-tale  Is 
considered  visible  if  it  Is  visible  when 
activated. 

HAND-OPERATED  CONTROLS 

(a)  Steering  wheel. 

(b)  Horn. 

(c)  Ignition. 

(d)  Headlamp. 

(e)  Taillamp. 

(f )  Turn  signal. 

(g)  Illumination  intensity, 
(h)  Windshield  wiper. 

(1)  Windshield  washer. 

(J)  Trsmsmission  shift  lever,  except 
transfer  case. 

(k)  Windshield  defrosting  and  defog- 
glng system. 

(1)  Rear  window  defrosting  and  defog- 
glng system. 

(m)  Manual  choke. 

(n)  Driver's  sun  visor. 

(0)  Automatic  Vehicle  Speed  System, 
(p)  Hlghbeam. 

(q)   Hazard  warning  signal. 

(r)  CMearance  lamps. 

(s)  HEind  throttle. 

(t)  Identification  lamps. 

FOOT-OPERATED  CONTROLS 

(a)  Service  brake. 

(b)  Accelerator. 

(c)  Clutch. 

(d)  Hlghbeam. 

(e)  Windshield  washer. 

(f )  Windshield  wiper. 

DISPLAYS 

(a)  Speedometer.  ^ 

(b)  TumslgnaL  " 

(c)  Gear  position. 

(d)  Brake  failure  warning. 

(e)  P^lel  level. 

(f)  Engine  coolant  temperature. 

(g)  OU  pressure, 
(h)  Hlghbeam. 

(1)  Electrical  charge. 

S5.2  Identification  of  controls  and 
displays. 

85.2.1  Any  hand-operated  control 
listed  In  Column  1  of  Table  1  that  has 


a  sjrmbol  designated  in  Column  3  shall 
be  Identified  by  that  symboL  Svicb  a  con- 
trol may,  in  addition,  be  identified  by  a 
word  or  abbreviation,  but  only  the  word 
or  abbreviation  shown  to  Column  2  shall 
be  used.  However,  if  the  word  "none" 
appears  in  Column  3,  no  symbol  shall  be 
provided  but  the  control  shall  be  klen- 
tified  by  the  word  or  abbreviation  shown 
in  Column  2.  The  identification  shall  be 
placed  on  or  adjacent  to  the  control.  The 
identification  shall,  under  the  conditions 
of  S6.,  be  visible  to  the  driver  and,  ex- 
cept as  provided  in  85. 2.1.1  and  S5.2.1.2, 
appear  to  the  driver  perceptually  up- 
right. 

55.2.1.1  The  identification  of  a  head- 
lamp and  taillsonp  control  that  adjusts 
control  and  display  lUumlnation  by 
means  of  rotation,  or  of  any  other,  ro- 
tating control  that  does  not  have  an  off 
position,  need  not  appear  to  the  driver 
perceptually  upright. 

55.2.1.2  The  identification  of  a  rotat- 
ing control  other  than  one  described  by 
S5.2.1.1  shall  appear  to  the  driver  per- 
ceptually upright  when  the  control  Is  In 
the  off  position. 

55.2.2  Identification  shall  be  provided 
for  each  function  of  any  automatic  ve- 
hicle speed  system  control  and  any  heat- 
ing and  air  conditioning  system  control, 
and  for  the  extreme  positions  of  any 
such  control  that  regulates  a  fimctlon 
over  a  quantitative  range.  If  this  iden- 
tification Is  not  specified  in  Tables  1  ot  2, 
it  shall  be  In  word  form  unless  color 
coding  is  usedr  If  color  coding  is  used  to 
identify  the  extreme  positions  of  a  tem- 
perature control,  the  hot  extreme  shall 
be  identified  by  the  color  red  and  the 
cold  extreme  by  the  color  blue. 

'  Example  I :  A  slide  lerer  controls  the  tem- 
peretture  of  the  air  tn  the  vehicle  heating 
system  over  a  continuous  range,  from  no 
beat  to  maximum  heat.  Since  the  control 
regulates  a  single  function  over  a  quantita- 
tive range,  only  the  extreme  positions  require 
identification. 

Example  2:  A  switch  has  three  positions, 
for  beat,  defrost,  and  air  conditioning.  Since 
each  position  regulates  a  different  fiinction, 
each  position  must  be  identified. 

55.2.3  Any  display  located  vrtthln  the 
passenger  compartment  and  listed  In 
CToIunui  1  of  Table  2  that  has  a  symbol 
designated  in  Column  4  shall  be  identi- 
fied by  that  symbol.  Such  a  display  may, 
in  addition,  be  identified  by  a  word  or 
abbreviation,  but  If  a  word  or  abbrevia- 
tion appears  in  Column  3  then  no  other 
word  or  abbreviation  shall  be  used.  How- 
ever, if  the  word  "none"  appears  In  Col- 
umn 4,  no  symbol  shall  be  provided,  out 
the  display  shall  be  identified  by  the 
word  or  abbreviation  shown  in  Column  3. 
The  Identification  of  a  tell-tale  other 
than  the  hlghbeam  indicator  shall  be 
placed  on  the  display  unless  the  exposed 
portion  of  the  lens  is  in  the  shape  of  the 
required  Identification.  The  identifica- 
tion of  the  hlghbeam  indicator  and  of 
any  gauge  shall  be  placed  on  or  adjacent 
to  the  display  that  It  Identifies.  The  iden- 
tification of  any  display  shall,  under  the 
conditions  of  S6.,  be  visible  to  the  driver 
and  appear  to  the  driver  perceptually 
upright. 
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S5.3  niumination  of  controls,  diS' 
plays,  and  their  identifying  toords  aiid 
symbols. 

55.3.1  Except  for  foot-opewited  con- 
trols or  hand-operated  controls  mounted 
upon  the  floor,  floor  console,  or  steering 
column,  or  in  the  windshield  header  area, 
the  Identification  required  by  S5.2.1  or 
S5  2  2  of  any  control  listed  In  Column  1 
of  Table  1  and  accompanied  by  the  word 
"•.  es"  in  the  corresponding  space  In  Col- 
umn 4  shall  be  illuminated  whenever  the 
headlights  are  activated.  However,  con- 
trol Identification  for  a  heating  and  air- 
conditioning  system  need  not  be  Illumi- 
nated if  the  system  does  not  direct  air 
directly  upon  the  windshield.  If  a  gauge 
Is  listed  in  Column  1  of  Table  2  and  ac- 
companied by  the  word  "yes"  in  Column 
4,  then  the  gauge  and  Its  identification 
required  by  S5.2.3  shall  be  Ulimiinated 
whenever  the  headlamps  are  activated. 
Controls,  gauges,  suid  their  Identifica- 
tions need  not  be  illuminated  when  the 
headlamps  are  being  flashed.  A  tell-tale 
shall  not  emit  light  except  when  identi- 
fying the  malfunction  or  vehicle  condi- 
tion for  whose  indication  it  Is  designed 
or  during  a  bulb  check  upon  vehicle 
starting. 

55.3.2  The  lens  of  each  tell-tale  shall 
be  of  the  color  shown  In  Column  2  of 
Table  2.  The  identfllcatlon  of  each  tell- 
tale shall  be  in  a  color  that  contrasts 
with  the  lens,  unless  the  exposed  portion 
of  the  lens  is  in  the  shape  of  the  required 
Identification. 

S5  3.3   Light  intensities  for  controls, 
gauges,  and  their  Identification  shall  be 
continuously  variable  from  (a)   a  posi- 
tion at  which  either  there  Is  no  light 
emitted  or  the  light  is  barely  discernible 
to  a  driver  who  has  adapted  to  dark  am- 
bient ro€«lway  conditions  to  (b)  a  posi- 
tion providing  illumination  sufficient  for 
the  driver  to  identify  the  control  or  dis- 
play readily  imder  an  daytime  and  nlghi- 
tlme   conditions.   The  intensity  of  any 
Illumination  that  is  provided  in  the  pas- 
senger compartment  when  and  only  when 
the  headlights  are  activated  shall  also 
be  variable  in  a  maimer  that  compiles 
with  this  paragraph.  The  light  Intensity 
of  eak:h  teD-tale  shall  not  be  variable 
and  shall  be  such  that,  when  activated, 
the  tell-tale  and  its  Identification  are 
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visible  to  the  driver  under  all  daytime  staUed  in  accordance  with  the  requlre- 

and  nighttime  conditions.  ments  of  §  571.208  of  this  part  (Standard 

S6  CondJtiona.  The  driver  Is  restrained  No.  208).  adjusted  in  accordance  with 

by  the  crash  protection  equipment  In-  the  manufacturer's  instructions. 


IBEKTIPICATION   AWO    H.l.aMI»*ATU>^         OF      Covrf*^ 

oLS 

Co'.UMr*     i. 

Couoi^M     S. 

Cot-  S 

Col_4- 

HANO   oPir«ATeo 

iBBWTIFYlKfi  WoftOS  OR  ABW.SV\Ar\oH 

iccKfriPYiwa 
srxmoL 

iLWMoifntti 

HEADJ-AMPS     Ahin 
TAILLAMRS 

LtaHTS 

ID^' 

— 

«AZLARO    WARN  IMS 
3I(SNA\. 

HANARO 

A^ 

yes 

CWA<?ANC£"     tAMPS 

tftKAKANCC    UAMP« 

et^     tu  IPS 

-;oDr 

Wes 

WlwDiMlElD  WmiJfi 
SY-STEM 

WIPCR    OK   WIPE 

V 

yrs 

illUOSHlBlD   VvftSHlNft 
5Y57eM 

WASHEK  •((    WASH 

<J7 

VE-5 

WtUDSHtBLO  WASHlhf6 

WASH-WlPff 

^ES 

HfATJA/6   f^P/oX    A\K 
CdVOiT/br/iAJS     FAN 

FAN 

^^ 

yes 

OEfKasr   Ml  PffF 

<m 

Y« 

RtiO  DEFt<i6W(r  SfSTB/>\ 

KB^DEFI^oST    OR  IfMRPEF 

4«J 

lf£S 

ZNCitJe    STfiRT 

■BHQIhJe    «TAKT    * 

f/owe 

— 

EVfflNT    STOP 

EtidlNE     STOP      • 

tJotJE 

i£S 

HAhJoAL   CHoKE 

cw&kre 

uone 

— 

HANO  7rtf?oTrt.e 

TMRo-rTLe 

Nome- 

•"• 

/luToM/ffic  vEHictfi-  speeo 

SpeEO     COtJttiOL 

Mome- 

i£S 

jDef/riFlCATIoiJ    LAM  P<S 

IDENT/Fi£ATie/U    UMPS    oR    IP  t.P5 

hlorJS 

V£5 

■  HB^T^^J(j  AtJD    AlO, 
CO(s/DiTloW)AJ(S    SYSTEM 

(mF6i   option^ 

WohJE" 

yes 

- 

»  Ue©  when  engine  contax)!  to  ieparate  from  th«  key  locking  Byatem.  »_  „  ^ 

•  Use  alBo  when  clearance.  Identification  parking  and/or  Bide  marker  lamps  are  controUed 
with  the  becullamp  switch. 

•  Use  also  when  clearance  lampe.  Identification  lamps  and/or  side  marker  lamps  are  con 
tn>Ile<l  witti  one  switch  other  than  the  headlamp  switch. 

•  Framed  areas  may  be  fined. 
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"CoLUftAtJ    3 


OlSPLAY 


TE-tt-TAJ.E' 


SEAT  BELT 
TELL'  TAUT 


FUlrl.    LfVCU 
(5A06C 

QIC    PgCsJgg 


Co^Dt/JT- -TgMPEB^njge 


&t!SEti 


!CO(-0»OK> 


/  C»t^<-    t   c»<..s~ 


tUv^MTATED 


aee>/ 


KE» 


YEUM^ 


Wjr9 


QAUtfE 


Fueu" 


eiL- 


^I&^^Tf":    ?eD -TCMP     .      . 


<^^ 


y^' 


4- 


^fa<5    - 


"PEK^ 


T}EU.zTf\k^     __ 

6AU(fe" 


SPgE-i>s>ieTgg^  • 


0»«M6Te7^ 


POSITIO  M 


HI6rt  -BEAM 
TetL  T/H-e 


TC1.L  TALC 


KE»_ 


BiUf 


At)7>locf.    _•« 


TOfD 


ANAP_ 
AMP 


MPH 


_      H 


P,  R,  K,  D 


a 


yes" 


YES 


Yri 


ifejs 


MoNe 


yc5 


Hone 


Mowr 


BRAKC    AII^ 


KffP 


^feuni      _    A/^-LocK   _       _        _ 


"BRAKG" 


wrwe 


HonS 


les 


1  The  pair  erf  arrows  is  a  single  symbol.  When  the  UMDcatoi*  for  left  and  rtght  toni  ofMrat* 
Ind^MndanUy,  however,  the  tw«  arrow*  wUl  be  cooalderaa  separate  ojnoboia  and  auty  bs 
spaced  aoeonUngly. 

'  Not  raquirad  when  arrows  of  turn  signal  tell-tatas  tbatt  otherwise  operate  independently 
flash  slnraltaneansly  as  baeard  warning  teO-tale. 

*  "Hm/h"  Is  opttonal  addltton.  

*  If  ttM  odom«ter  tmlWtes  kUometsrs.  then  "Kn/yUXTSBA"  as  "Km"  shaU  aK>s*r  otticr- 
wlsa,  »o  identification  Is  required. 

•  Wtw^  the  teU^tale  tnrtlrslss  anti-lock  malf imctlon  only,  tha  color  shaU  be  yeUov.  When 
a  •i\ngUk  tell-tale  Is  used  to  indicate  aniUock  and  othM'  brake  malfunctions,  the  color  sbaQ  ba 
red. 

•  Framed  areas  may  be  fined. 

[nt  Doe.7e-308m  Filed  lfr-18-76:»  :4a  am] 


Office  of  PipeKne  Safety  Operations 

[  49  CFR  Parts  192, 195  ] 

[Hotice  76-2;  Docket  Mo.  OP90-38I 

TRANSPORTATION  OF  NATURAL  AND 
OTHER  GAS  AND  HAZARDOUS  LIQUIDS 
BY  PIPELIftE 

Longitudinal  Seams  in  Pipe  Bends 

The  Materials  Transportation  Bareaa 
(MTB)  is  considering  amendlnfr  i  193.- 
313(a)(4)  of  the  Federal  gas  pipeline 
safety  standards  and  f  195.212(b)  (3)  at 
the  Federal  liquid  pipeline  safety  stand- 
ards to  except  bends  made  with  an  tn- 
temal  bending  mandrel  from  the  re- 
quirement that  for  field  bends  of  ateA 
pipe  containing  a  longitudinal  weld,  the 
weld  must  be  as  near  as  practicable  to 
the  neutral  axis  of  the  bend. 


This  notice  Is  based.  In  part,  on  a 
petition  dated  (Dctober  18,  1975.  hy  the 
Alyeska  PtpeUrae  Service  Company  (Alye- 
ska)  (Pet.  76-llW)  requesting  that  the 
pipe  bending  requirement  of  49  C^FR  195.- 
212(e)  (now  1 195.3ia(b>(3) )  be  re- 
pealed and,  in  the  interim,  that  Alyesk* 
be  granted  a  waiver  from  compliance 
with  the  requirement  with  respect  to  the 
Trans-Alaska  crude  oil  pipeline,  in  tta 
petition,  Alyeska  alleged  that  placing  the 
longitudinal  seam  near  the  neutral  azla 
during  bending  Is  unnecessary  tor  the 
quality  ot  Integrity  of  a  xiipeUne.      

In  response  to  Alyeska's  request.  IffTB 
sought  additional  information  from  Al- 
yeska  to  show  why  the  bending  require- 
ment Is  not  necessary  as  «^i**gif«*  lb  ad- 
dition, in  connection  with  a 
rulemaUng  proceeding  cm  pipe 


11TB  asked  Interested  persms  to  submit 
technical  tnfonnatton  on  whether  it  Is 
urmeeessary  from  a  saftoty  standpoint  for 
a  longitudinal  weld  to  be  located  near  the 
neutral  axis  dmiag  bending  (Docket  No. 
OPS-23.  Notice  75-7.  40  PR  6007B.  Dec. 
31   1975). 

MTB  obtained  the  following  Informa- 
tion from  submissions  by  Alyeska,  com- 
ments to  Notice  75-7,  and  other  sources: 
First,  a  recommended  safety  practice 
that  longitndinal  seams  be  near  ttie  neu- 
tral axis  was  included  In  the  Indnstry 
code  for  liquid  piprflnes,  American  Na- 
tional Standards  Institute  (ANSD  B31.4 
Code,  InltiaHy  in  the  1966  edlthm  and  in 
the  industry  code  for  gas  pipelines.  ANSI 
B31.S  Code,  Initially  In  the  1955  edition. 
This  recommended  practloe  served  as  a 
basis  for  5}  195.213 (b)  (S)  and  192.313(a) 
(4) .  The  practice  was  dereloped  i>rior  to 
general  usage  at  the  bitemal  bending 
mandr^  and  was  intended  to  pietent 
damage  to  pipe  at  ^e  weid  seam  by  the 
die  or  stUTbaek  during  bending.  TTie 
practice  was  not  recommended,  however. 
In  the  1975  ediUon  of  the  B31.4  Oode 
primarily  because  use  of  the  internal 
bencHng  mandrri  to  provide  support  for 
pipe  dvulng  bending  minimizes  the  pos- 
sibility of  damage  to  a  wdd  seam.  The 
fact  that  protruding  welds  on  spiral 
welded  pipe  had  be«i  regxilarly  placed 
agaiiBrt  4ie  die  or  stUTbadc  during  bend- 
ing wlttiont  consequent  damage  to  the 
pipe  also  led  to  the  1975  deletion.  Al- 
though the  practice  continued  te  be  rec- 
emmended  for  gas  pipelines  In  the  1975 
edition  of  the  B31.8  CJode,  the  ANSI  is 
now  considering  deleting  the  reeem- 
mended -practice  in  the  next  edition  ot 
ttie  Code. 

Secondly,  thousands  of  bend  sections 
were  installed  before  the  advent  of  the 
recommended  practice  or  requlronent 
that  the  kmgltudlBal  seaiB  be  near  the 
neutral  axis,  and  MTB  la  not  aware  at 
any  gas  or  liquid  pipeline  acddsBt  caused 
by  failure  ol  a  wrid  seam  in  a  Itend  sec- 
tion. 

Thirdly,  the  likelihood  that  stresses 
during  beiuilng  will  not  adveraely  affect 
the  integrity  ol  a  kmgttMdinal  seam  weld 
Is  enhanced  by  the  recoat  Improvements 
in  seam  welding  technology,  quality  con- 
trol, and  materials  chemistry. 

Fourthly,  modem  bending  machines 
and  Internal  bending  mandrels  com- 
monly used  by  industry  provide  c<»itrol 
and  luvtection  of  the  [dpe,  especially 
large  diameter  high  strength  thin  wall 
pipe  where  damage  would  be  more  Ukely 
to  occur,  which  were  unavailable  as  re- 
cently as  10  years  ago. 

Finally,  burst  test  data  obtained  on 
the  Portiand-MfXitreal  pipeline  system 
in  1965  for  34-lnch  X-53  steel  pipe 
shows  that  with  seams  on  both  the  In- 
side and  outside  ot  the  bend,  ruptures 
occurred  in  the  body  of  the  pipe  without 
damage  to  the  weld  seams. 

After  considering  all  available  Infor- 
mation. MTB  granted  Alyeska's  request 
for  waiver  on  August  3.  1976  (41  PB 
34103.  August  13. 1976>. 

MTB  betteves  that  under  modem  pipe 
»i^imf*i»>nrti>f  and  bwnllng  techniques, 
there  is  little.  If  any.  r\A  of  gas  cm:  liquid 
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pipe  damage  from  placing  a  longitudinal 
seam  In  a  pcwitlin  other  than  near  the 
neutral  axis  dxirlng  bending.  This  eon- 
elusion  is  further  supported  by  test  data, 
the  current  recconmended  Industry 
bending  practice  for  liquid  pipelines,  and 
the  apparent  absence  of  accidents  due 
to  failure  of  a  weld  seam  In  a  bend  sec- 
tion. Moreover,  tf  damage  does  occur  at 
a  longitudinal  seam  during  bending,  the 
bend  would  be  rejected  under  other  per- 
formance standards  for  pipe  bends  In 
§§  192.313  and  195.212. 

MTB  does  not  believe,  however,  that 
the  existing  re<iulrement  for  placing  a 
weld  seam  near  the  neutral  axis  during 
bending  should  be  repealed  as  suggested 
by  Alyeska.  Rather,  because  of  the  ap- 
parent significance  of  the  internal  bend- 
ing mandrel  In  minimizing  the  likelihood 
of  damage  to  a  weld  seam  during  bend- 
ing, MTB  Is  proposing  to  amend  the 
requirement  to  provide  an  exception  for 
bends  made  with  the  mandrel.  ^^ 

In  consideration  of  the  foregoing,  MTTB 
proposes  to  amend  Parts  192  and  195  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions as  follows: 

1.  By  amending  S  192.313  (a)  (4)  to  read 
as  foUows: 

§  1 92.3 1 3      Bends  and  elbow*. 


(a)  •  •  • 
(4)  On  pipe  containing  a  longitudinal 

weld,  the  longitudinal  weld  must  be  as 
near  as  practicable  to  the  neutral  axis  oi 
the  bend  unless  the  bend  is  made  with  an 
internal  bending  mandrel 

•  •  •     -      •  • 
2.  By  amending  S  195.212(b)  (3)  to  read 

as  foUows: 

§195.212      Bending  of  pipe. 

•  •  •  •  • 

(b)  •  •  • 
(3)  On  pipe  containing  a  longitudinal 

weld,  the  longitudinal  weld  must  be  as 
near  as  practicable  to  the  neutral  axis 
of  the  bend  unless  the  bend  is  made  with 
an  internal  bending  mandreL 

Interested  persons  are  invited  to  par- 
ticipate tn  this  rulemaking  action  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu- 
nications should  identify  the  regulatory 
docket  and  notice  numbers  and  be  sub- 
mitted In  triplicate  to  the  Director,  Of- 
Qce  of  Pipeline  Safety  Operations,  Ete- 
partment  of  Transportation,  2100  Sec- 
ond Street,  8.W,  Washington,  D.C. 
20590.  All  communications  received  by 
November  8,  1976,  will  be  considered  be- 
fore final  action  Is  taken  on  the  notice. 
Late  filed  comments  will  be  considered 
so  far  as  practicable.  All  comments  will 
be  available  for  examination  by  Inter- 
ested persons  at  the  Office  of  Pipeline 
Safety  Operations  before  and  after  the 
closing  date  for  comments.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

iNTXATioH  Impact 

Based  on  appUcable  Inflationary  Im- 
pact criteria.  MTB  considers  this  rule- 
making proposal  -minor"  and  not  re- 
quiring the  preparation  of  an  Inflation 
Impact  Statement* 


(See.  S,  Pub.  I>.  WMn.  tS  Stat.  731.  (4»  VM.O. 
1073) :  aw.  e.  Pub.  L.  I»-«1I».  M  Btet.  997.  (40 
UJB.C.  1966;  18  UJS.C.  881-«S8):  with  rwpMt 
to  offsbor*  gatbertng  lln—.  the  proposed 
Amendment  to  Part  193  also  Issued  under 
Sec.  106.  Pub.  L.  9S-eS3,  86  Stat.  3167,  48 
UJB.C.  1804;  and  40  PB  48901,  49  CPS  1.68) 

Issued  tn  Washington,  D.C,  cm  Oc- 
tober 18, 1976. 

CTcsAR  DkLbon, 
Acting  Director,  Office  of 
PipeliTie  Safety  Overatioiu. 

IPRDoc.76-31033  PUed  10-3C-76;8:4S  am] 

CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Parts  207.  208,  212,  214  ] 

[ERD-Sll,  Docket  No.  39444] 

CHARTERING  ORGANIZATIONS 

Announcements  of  Pro  Rata  Charters  to 
Include  Taxes  and  Services  In  Statement 
of  Total  Cost 

October  18,  1976. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  te  proposing  to  suneod 
Parts  207.  208,  212.  and  214  of  the  Eco- 
nomic RegulatioiM  to  require  that  the 
announcements  or  statements  of  char- 
tering organizations  with  respect  to  pro 
rata  charters  include  8J1  taxes  and  serv- 
ices in  the  stated  "total  cost  of  the  en- 
tire trip"  and  precisely  identify  the  na- 
ture of  such  taxes  and  services.  The  pur- 
pose of  the  proposal  is  described  in  the 
Elicplanatory  Statement  and  the  proposed 
amendments  are  set  forth  In  the  Pro- 
posed Rules. 

The  rules  are  proposed  nnder  author- 
ity of  sections  204(a) ,  403(b)  and  411  of 
the  Federal  Aviation  Act  of  1958.  as 
amended,  72  Stat.  743.  758  (as  amended) 
and  769;  49  U.S.C.  1324,  1373  and  1381. 
Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  twenty  <20)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to:  Docket  29444, 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  November  22,  1976,  and  re- 
ply comments  received  on  or  before  De- 
cember 7.  1976,  wUl  be  considered  by 
the  Board  before  taking  final  action  on 
the  proposed  rule. 

Copies  of  such  communications  wfll 
be  available  for  examination  by  Inter- 
ested persons  in  the  Docket  Section  of 
the  Board.  Rooti  711,  Universal  BuOd- 
Ing.  1825  Connecticut  Avenue.  NW, 
Washington,  D.C.  upon  request  thereof. 
Those  persons  planning  to  file  com- 
ments and/or  responsive  comments  who 
wish  to  be  served  with  the  comments 
filed  by  others,  and  are  willing  to  under- 
take service  of  their  own  cwnments  on 
others,  shall  file  with  the  Docket  Section 
at  the  above  address  by  November  1. 1976, 
a  request  to  be  placed  on  the  service  list 
in  Docket  29444.  The  service  list  will  be 
prepared  by  the  Docket  Section  and  sait 
to  the  persons  named  thereon.  The  per- 
sons on  the  service  list  are  to  serve  each 
other  with  their  comments  and/or  re- 
sponsive comments  at  the  time  ot  filing, 
and  are  to  include  appropriate  proof  of 
service  (Rule  8(e) ,  14  CFR  302.8(e) )  with 
each  filing. 


Individual  members  of  the  general 
jnxbUc  wiio  wish  to  express  their  Inter- 
est as  consumers  by  partlclpattng  In- 
formally in  this  proceeding,  may  do  so 
through  submlssl(»i  oi  comments  In  letter 
form  to  the  Docket  Section  at  the  above 
indicated  address,  without  the  necessity 
of  filing  additional  copies  thereof. 

By  the  Civil  Aeronautics  Board: 

Jambs  R.  DsRsmn, 
Aetino  Secretary. 

Explanatory  Statement 

Tlie  practice  of  stating  taxes  and  serv- 
ices as  an  "add-on"  component  in  tour 
charter  advertisements  was  considered  by 
the  Board  at  the  time  it  adopted  the 
requirement  that  Inclusive  tour  charter 
advertisements  be  limited  to  "the  total 
tour  price  without  a  breakdown  Into  com- 
ponent parts."  The  single  component 
limitation  was  designed  to  eliminate  ad- 
vertising which '  might  misinform  or  de- 
ceive the  public  as  to  the  real  toteJ  cost 
of  the  advertised  inclusive  tour.  In  view 
of  our  concern  with  this  possibility,  we 
rejected  a  request  for  an  exception  per- 
mitting the  separate  statement  of 
"taxes."  *  The  requirement  of  single  com- 
ponent advertising  was  later  carried  over 
to  regulations  with  respect  to  other  types 
of  charter  tour  packages.* 

More  recently,  the  question  of  compo- 
nent advertising  of  tour  packages  arose 
with  respect  to  Group  Inclusive  Tours 
(GIT'S)  and  here,  too — in  order  to  en- 
sure full  and  correct  Information  to  pro- 
spective participants  and  reduce  any  un- 
fair advantage  enjoyed  by  sellers  ot 
GIT's — we  required  that  advertisements 
clearly  disclose  the  total  tour  price.*  Here, 
too,  we  declined  to  make  an  exception 
in  response  to  a  request  that  separate 
statement  of  certain  taxes  be  permitted.* 
Petitioner  Donald  L.  Pevsner  now  re- 
quests institution  of  a  rulemaking  with 
respect  to  advertising  of  "afBnity  char- 
ter/package tours."  He  proposes  amend- 
ment of  affinity  charter  rules  to  prohibit 
advertisements  from  including  a  separate 
statement  of  "taxes  and  services  or  simi- 
lar classifications,"  expressed  as  a  per- 
centage "swld-on."  and  would  require  in- 
corporation of  this  component  In  the 
total  price.  No  answer  to  the  petition  has 
been  filed. 

The  petition  alleges  that  affinity 
charter  tour  psu:kage  advertisements 
showing  a  specific  price  idus  a  percent- 
age "add-on"  constitute  a  deceptive 
practice,  misleading  to  affinity  group 
members.  It  appears  that  some  advertise- 
ments show  tour  costs  as  a  fiat  sum,  plus 
a  stated  percentage  for  completely  un- 
explained payments,  while  others  de- 
scribe the  additional  percentage  as  for 
unspecified  "tax  and  service."  In  some 
cases,  petitioner  alleges,  the  tax  and  serv- 
ice may  in  fact  be  nonexistent.  Petition- 
er's basic  contention  Is  that  there  Is  no 
reason  why  the  advertising  of  tours  based 


»  Part  378.  i  878.13. 

•8PR-33.  October  14.  1060,  pp.  11-13. 
■||S78a.37:    878a.l06(c).   Be*   SPEt^M,  ffU 
note  48. 

•  Part  399.  |  399.84. 

•  PS-63,  January  39. 1976.  p.  4. 
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on  affinity  charters  should  not  be  subject 
to  the  same  type  of  requirement  few  a 
total  tour  price  including  t€lxesJJld^i5erv- 
ices  that  protects  participants  in  ITC's, 
OTC's,  and  GIT's. 

Previous  Board  Regulations  with  re- 
spect to  affinity  group  charter  announce- 
ments or  advertisements  have  been  pri- 
marily concerned  with  the  pro  rata  as- 
pect of  the  air  transportation  price. 
Thus,  aimouncements  to  prospective 
participants  which  indicate  the  price  per 
seat  must  state  that  the  seat  price  is  a 
pro  rata  share  of  total  charter  cost,  sub- 
ject to  change  depending  on  the  number 
of  participants;  they  must  identify  the 
number  of  seats  available;  and  they 
must  also  separately  state  the  cost  of 
any  ground  arrangements,  the  charter- 
er's administrative  expenses,  and  the 
total  cost  of  the  entire  trip.'  However,  we 
have  not  previously  had  occasion  to  focus 
on  the  question  whether  the  statement 
of  "totsd  cost  of  the  entire  trip"  required 
by  this  regulation  must  include  taxes 
and  services. 

We  have  therefore  determined  to 
grant  the  petition  by  instituting  this 
rulemaking.'  The  type  of  advertising 
protested  by  the  petitioner  does  not  ap- 
pear to  be  fully  Informative.  It  could 
mislead  charter  p>artlclpants  as  to  the 
total  amoimt  of  money  they  will  be  re- 
quired to  pay  and  the  precise  compo- 
nents which  comprise  that  sum.  The  ab- 
sence of  complete  Information  may  com- 
plicate consumer  comparison  of  the  vari- 
ous types  of  available  tour  or  the  relative 
prices  of  air  transportation  purchased 
individually  or  as  a  participant  in  an  af- 
finity group.  Accordingly,  we  are  proixjs- 
ing  the  following  rules :  ^ 

Proposed  Rules 

It  is  proposed  to  amend  Parts  207,  208, 
212,  and  214  of  the  Economic  Regula- 
tions (14  CFR  Parts  207,  208,  212,  and 
214)  as  follows: 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  Amend  !  207.44  to  read  sis  follows: 

§  207.44      Statement  of  charges. 

The  chartering  organization,  in  any 
announcements  or  statements  to  pro- 
spective charter  participants  giving  price 
per  seat,  shall  state  that  the  seat  price  is 
a  pro  rata  share  of  total  charter  cost  and 
is  subject  to  increase  or  decrease  depend- 
ing on  the  number  of  participants.  All 
announments  shall  separately  state  the 
cost  of  ground  arrangements,  if  any,  the 
cost  of  air  transportation,  the  adminis- 
trative expenses  of  the  charterer,  and  the 
total  cost  of  the  entire  trip.  The  state- 
ment of  total  cost  shall  include  taxes  and 
services  and  the  announcement  shall  pre- 
cisely identify  the  nature  of  such  taxes 
and  services.  All  armouncements  shall 


also  identify  the  carrier,  the  number  of 
seats  available,  and  the  type  of  aircraft 
to  be  used  for  the  charter. 


PART  208— TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  CERTIFICATES  TO  EN- 
GAGE IN  SUPPLEMENTAL  AIR  TRANS- 
PORTATION 

2.  Amend  S  208.214  to  read  as  follows: 

§  208.214      Statement  of  charges. 

The  chartering  organization.  In  any 
armouncements  or  statements  to  prospec- 
tive charter  participants  giving  price  per 
seat,  shall  state  that  the  seat  price  is  a 
pro  rata  share  of  total  charter  cost  and 
is  subject  to  increase  or  decrease  depend- 
ing on  the  number  of  participants.  All 
announcements  shall  separately  state  the 
cost  of  ground  arrangements,  if  any,  the 
cost  of  air  transportation,  the  adminis- 
trative expenses  of  the  charterer,  and  the 
total  cost  of  the  entire  trip.  The  state- 
ment of  total  cost  shall  include  taxes  and 
services  and  the  armouncement  shall  pre- 
cisely identify  the  nature  of  such  taxes 
and  services.  AU  announcements  shall 
also  identify  the  carrier,  the  number  of 
seats  available,  and  the  type  of  aircraft 
to  be  used  for  the  charter. 


PART  212— CHARTER  TRIPS  BY  FOREIGN 
AIR  CARRIERS 

3.  Amend  §212.44  to  read  as  follows: 

§  212.14      StatemenI  of  charge*. 

The  chartering  organization,  in  any 
announcements  or  statements  to  pros- 
pective charter  iiarticipants  giving  price 
per  seat,  shall  state  that  the  seat  price 
is  a  pro  rata  share  of  total  charter  cost 
and  is  subject  to  increase  or  decrease  de- 
pending on  the  number  of  participants. 
All  announcements  shall  separately  state 
the  cost  of  ground  arrangements,  if  any, 
the  cost  of  air  transportation,  the  swi- 
ministrative  expenses  of  the  charterer, 
and  the  total  cost  of  the  entire  trip.  The 
statement  of  total  cost  shall  include 
taxes  and  services  and  the  announce- 
ment shall  precisely  Identify  the  nature 
of  such  taxes  and  services.  All  announce- 
ments shall  also  Identify  the  carrier,  the 
number  of  seats  available,  and  the  type 
of  aircraft  to  be  used  for  the  charter. 


•Sections  207.44.  208.214,  213.44.  214.34. 

'  WhUe  the  Instant  petition  Is  directed  to 
"tour"  advertisements,  affinity  charters  do 
not  necessarily  involve  tours,  but  any  re- 
quirement that  taxes  and  services  be  Includ- 
eid  in  the  advertised  "total  cost"  should,  of 
course,  apply  to  all  statements  of  charges  by 
the  chartering  organization. 


PART  214 — ^TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  FOREIGN  AIR  CAR- 
RIER PERMITS  AUTHORIZING  CHAR- 
TER TRANSPORTATON  ONLY 

4.  Amend  §  214.34  to  read  as  follows: 

§  214.34      !*tatement  of  charges. 

The  chartering  organization,  in  any 
announcements  or  statements  to  pros- 
pective charter  participants  giving  price 
per  seat,  shiOl  state  that  the  seat  price 
is  a  pro  rata  share  of  total  charter  cost 
and  is  subject  to  incresise  or  decrease  de- 
pending on  the  number  of  participants. 
All  aimouncements  shall  separately  state 
the  cost  of  ground  arrangements,  if  any, 
the  cost  of  air  transportation,  the  ad- 
ministrative expenses  of  the  charterer, 
and  the  total  cost  of  the  entire  trip.  Tlie 
statement   of  total   cost   shall   Include 


taxes  and  services  and  the  announce- 
ment shall  precisely  Identify  the  nature 
of  such  taxes  and  services.  All  announce- 
ments shall  also  identify  the  carrier,  the 
number  of  seats  available,  and  the  type 
of  aircraft  to  be  used  for  the  charter. 

(PR  DOC.7&-30944  Filed  10-30-76:8:46  am) 

FEDERAL  COMMUNICATiONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  20965] 

FM  BROADCAST  STATIONS  IN  CODY, 
WYOMING 

Proposed  Table  of  Assignments 

Adopted:  October  7,  1976. 

Released:  October  19, 1976. 

In  the  matter  of  amendment  of 
5  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Cody.  W5'oming>, 
Docket  No.  20965,  RM-2714. 

1.  Petitioner.  Proposal  and  Comments 

(a)  Notice  of  prop>osed  rule  making  is 
hereby  given  concerning  amendment  to 
the  FM  Table  of  Assignments,  S  73.202 
(b)  of  the  Commission's  rules  and  regu- 
lations, regarding  the  assignment  of 
Class  C  Channel  250  to  Cody,  Wyoming. 

(b)  The  petition  was  filed  May  7,  1976, 
by  Shoshone  Communications  Corpora- 
tion. No  comments  in  support  of  or  in 
opposition  to  the  petition  have  been  filed. 

2.  Demographic  Data 

fa)  Location.  Cody,  the  seat  of  Park 
County,  is  located  in  the  northwestern 
part  of  Wyoming,  approximately  85  kilo- 
meters (53  miles)  west  erf  Yellowstone 
National  Park. 

(b»  Population  (1970  U.S.  Census''. 
Cody— 5,161 ';  Park  County— 17,752.' 

(c»  Present  Aural  Services.  Cody — 
full-time  AM  station  WODI,  licensed  to 
petitioner.  Channel  232A  is  assigned  to 
Cody  but  is  presently  unoccupied  and  un- 
applied for. 

3.  Economic  Data.  Petitioner  states 
that  Cody  i?  a  thriving  community  with 
472  retail  businesses  and  gross  retail  sales 
of  $60,174,280.  It  also  adds  that  Park 
County's  healthy  economy  complements 
that  of  Cody  with  estimated  gross  sales 
of  $100,000,000  in  1975  and  with  total 
bank  deposits  of  $79,403,000  in  1974.  It 
notes  that  Codys  diversified  industrial 
output  ranges  from  petroleum  and  agri- 
cultural products  to  construction  mate- 
rials. Petitioner  adds  that  a  tourist  pop- 
ulation of  over  one  million  people  travel 
through  Cody  every  year. 

4.  Preclusion  Studies.  The  preclusion 
studies  supplied  by  the  petitioner  indi- 
cate that  preclusion  would  occur  on 
Channels  249A,  250,  251  and  252A.  It 
shows  that  five  communities  with  popu- 
lations greater  than  1.000  are  located  in 
the  areas  of  preclusion  created  by  the 
proposed  assignment.  Only  two  commu- 
nities, Lowell  (pop.  2.371)   and  Forsyth 


•The  petitioner  states  that  according  to 
the  Oody  Chamber  of  Commerce,   the   1975 
population  estimate  Is   7,200  for  Cody  and  , 
21,000  for  Park  County. 
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(pop.  1,873 > ,  Wyoming,  do  not  have  local 
aural  service.  The  other  three  communi- 
ties each  has  at  least  one  AM  station  and 
one  Class  C  PM  assignment  or  station. 
The  largest  community  is  Sheridan,  Wy- 
oming, with  a  population  of  10,856  per- 
sons, which  has  two  AM  stations  suid 
two  Class  C  PM  channels.  However,  peti- 
tioner claims  that  many  alternate  chan- 
nels are  available  for  use  in  each  of 
these  communities. 

5.    Additional    Considerations.    In    a 
"Roanoke  Rapids" "  showing  petitioner 
indicates  that  a  Cody  station  operating 
with  a  75  kW  at  153  meters  (500  feet) 
facility  would  provide  a  first  FM  service 
to  1,592  persons  In  an  area  of  3,911  square 
kilometers   (1,510  square  mUes)    and  a 
second  FM  service  to  8,810  persons  in  an 
area  of   4,877  square  kilometers    (1,833 
square  miles) .  Petitioner  also  provided 
an  "Anamosa"  '  showing  which  indicates 
that  a  Cody  station  would  provide  a  first 
aural  service  to  1,592  persons  in  an  area 
of  3.911  square  kilometers  (1,510  square 
miles) ,  the  same  as  for  the  first  FM  serv- 
ice. As  to  a  second  aural  service  the  peti- 
tioner has  not  indicated  the  area  and 
p(H>ulation  that  would  receive  such  serv- 
ice, but  it  is  deduced  that  It  would  be 
less  than  for  the  second  FM  service  be- 
cause of  the  nighttime  service  by  AM 
Station  KPOW  at  Powell.  Wyoming.  The 
petitioner  should  submit  the  necessary 
data  concerning  such  service.  Further, 
the  above  data  would  be  altered  if  Chan- 
nel 232A  were  to  be  deleted  (see  below) . 
Proponent  should  submit  data  also  re- 
flecting such  course  of  action. 

Petitioner  states  that  the  proposed  as- 
signment, when  operational,  would  pro- 
vide a  first  local  FM  service  to  Cody  and 
would  enable  a  substantial  rural  area 
svirrounding  Cody  in  Park  County  to  re- 
ceive its  first  FM  service.  It  adds  that  no 
local  PM  service  is  presently  available 
throughout  all  of  Park  County. 

It  is  noted  that  petitioner  has  not  ex- 
pressed an  interest  in  applying  for  Chan- 
nel 232A,  presently  unoccupied  at  Cody. 
It  would  not  be  in  the  public  interest  to 
retain  that  channel  If  it  were  to  be  de- 
termined that  a  CHass  C  channel  Is  the 
more  appropriate  assignment.  The  inter- 
mixture of  classes  of  channels,  which 
would  otherwise  result,  would  be  imde- 
sirable  in  a  community  as  small  as  Cody, 
and  it  Is  likely  that,  in  such  a  situation. 
Channel  232A  could  he  fallow.  Thus,  In 
order  to  allow  that  channel  to  be  util- 
ized elsewhere  its  deletion  is  being  pro- 
posed along  with  the  proposed  stsslgn- 
ment  of  Cliannel  250  at  Cody. 

6.  In  view  of  the  above,  the  Commission 
proposes  to  amend  the  FM  Table  of  As- 
signments, §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  with  regard 
to  Cody,  Wyoming,  as  follows: 


City 

Channel  No. 

Prasent         Proposed 

Cody,  Wyo 

232A                     250 

»  9  P.C.C.  ad  873  (1967). 
•  40  F.C.C.  2d  250  (1974) , 
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7.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  Incorporated  herein. 

8.  Interested  parties  may  file  com- 
ments on  or  before  December  13,  1976. 

Federal  Communications 

Commission, 
Waixacz  E.  Johnson, 
Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(i),  5(d)  (1),  303(g)  and  (r),and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  5  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
5  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  this 
notice  of  proposed  rulemaking. 

2.  Showings  required.  Comments  are  in- 
vited on  the  proposal  (s)  discussed  in  this 
notice  of  proposed  rulemaking.  Pro- 
ponent's) will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  Is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  If  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Coimterproposals  advanced  In 
this  proceeding  itself  will  be  considered, 
if  advanced  In  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  confiict  with  the  propos- 
al(s)  in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
givMi  as  long  as  they  are  filed  before 
the  date  for  filing  Initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with 
the  decision  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  55  1-415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  chi  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  5  1.420Xa),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  5  1 420  of  the 
Commission's  rules  and  regulations,  an 


original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commlfisicm. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  th':;  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C;^. 

IFR  IX)C.7fr-30935  Filed  10-20-76;8:45  am] 


r  47  CFR  Part  76  ] 

I  Docket  No.  10334;  FCC  76-034] 
CABLE  TELEVISION  CHANNEL 
Simple  and  Uniform  Form  of  Identification 
Report  and  Order— Proceeding  termi- 
nated. In  the  matter  of  Amendment  of 
Part  76,  subpart  O,  of  the  Commission's 
rules  and  regulations  relative  to  cable 
television  channel  Identification.  Docket 
No.  19334. 

Adopted:  October  7,  1976. 
Released:  October  19,  1976. 

1.  This  proceeding  was  initiated  by  a 
"Notice  of  proposed  rulemaking"  Issued 

on  October  26.  1971.  FCC  71-1084,  

FCC  2d (1971) .  The  Notice  solicited 

comment  on  the  advisabUtty  of  adopting 
a  simple  and  uniform  form  of  Identifi- 
cation for  origination  channels.  It  sug- 
gested the  formula  "Cable  TV,  Channel 

.  (location) ,"  and  question  whether 

the  use  of  call  letters  ought  to  be  speclfl- 
caUy  precluded.  On  July  2,  1974.  (39  FR 
25357)  a  "Further  notice  of  proposed 
rulemaking"  was  Issued,  FCC  74-667,  47 
FCC  2d  670  (1974).  which,  inter  alia, 
sought  comment  on  whether  access  as 
well  as  origination  channels  ought  to  be 
identified.  A  total  of  sixteen  comments 
was  received. 

2.  The  preponderance  of  the  parties 
commenting  tended  to  favor  adoption  of 
some  form  of  cablecast  channel  identi- 
fication, agreeing  that  this  would  lessen 
the    likelihood    of    viewers'    confusing 
cablecast  programming  with  broadcast 
programming.     Considerable     disagree- 
ment was  exhibited,  however,  as  to  the 
form,  frequency,  and  msuiner  of  identi- 
fication  that  should  be   reqxiired.   The 
broadcast  Interests  commenting  gener- 
ally recommended  that  the  Identification 
message  specify  the  precise  type  of  ac- 
cess channel  being  viewed,  and  strongly 
urged  that  use  of  call  letter-type  identi- 
fiers be  prohibited.  A  number  of  the  in- 
dividual cable  syst«ns  commenting  op- 
posed adoption  of  any  rules  on  cablecast 
channel    identification,    asserting    vari- 
ously that  the  extent  of  actual  viewer 
confusion  Ls  unknown,  that  the  source 
of  cablecast  programs  should  be  clear  to 
subscribers  because  this  information  is 
generally  furnished  upon  connection  to 
the  systems  and  periodically  thereafter, 
that  any  confusion  that  arises  can  be 
cured  by  the  sjrstem  operator,  and  that 
the  absence  of  artificial  interruptions 
in  cablecast  programming  is  one  of  Its 
chief  attractions. 
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3.  Based  on  a  review  of  the  comments 
submitted  and  our  further  considera- 
tion of  the  Issues  raised,  we  find  that 
the  adoption  of  rules  either  requiring 
or  precluding  any  particular  method  of 
identifying  cablecast  channels  would  be 
premature.  An  examination  of  the  com- 
ments received  does  not  support  the 
concUxsion  that  a  prevalent  and  serious 
problem  exists  which  is  appropriately 
resolved  by  a  general  rulemaking.  Al- 
though several  of  the  commenters  favor 
adoption  of  a  rule  on  the  grounds  that 
cablecast  programming  is  susceptible  of 
confusion  with  over-the-air  broadcast 
programming,  no  evidence  is  offered  to 
show  that  such  confusion  is  real  and 
widespread  or  that  where  this  problem 
may  have  arisen  it  has  not  readily  been 
resolved.  The  same  may  be  said  for  ar- 
guments that  the  use  of  call  letter-type 
identifiers  for  cablecast  channels  should 
be  prohibited.  Although  logically  we  can 
perceive  how  this  practice  could  be  con- 
fusing to  viewers  and  advertisers,  the 
record  again  does  not  indicate  that  such 
confusion  is  rampant  or  irremediable 
short  of  rulemaking.  Finally,  neither  the 
comments  nor  our  own  experience  sup- 
plies any  evidence  to  show  that  viewers 
sustain  any  difficulty  where  different 
types  of  access  programming  are  not 
distinguished,  and  we  therefore  decline 
to  Eulopt  an  identification  requirement 
of  this  nature.  In  sum,  because  the  need 
for  rules  requiring  identification  of 
cablecast  channels  or  programming  ap- 
pears from  the  record,  and  from  our 
own  evaluation  of  the  Issues  presented, 
to  be  insubstantial,  we  shall  not  adopt 
such  rules  at  this  time. 

4.  Our  action  today  should  not  be 
taken  to  signify  an  Indifference  to  the 
possibility  that  in  certain  individual  sit- 
uations either  the  failure  to  identify 
cablecast  programming,  or  the  use  of  call 
letter-tsrpe  identifiers  for  this  purpose, 
may  cause  viewer  confusion.  We  have 
been,  and  remain,  aware  that  ttiis  pos- 
sibility exists,  and  we  are  concerned 
that  it  not  become  reality.  Therefore, 
we  are  issuing  today  a  statement  of  the 
Commission's  views  respecting  cablecast 
channel  and  programming  identification. 
We  shall,  of  course,  carefully  observe 
future  developments  for  any  change  in 
circumstances  that  may  warrant  further 
action. 

In  view  of  the  foregoing,  the  Com- 
mission finds  that  the  public  interest 
would  not  be  served  by  adoption  of  a 
rule  requiring  identification  of  cable- 
cast  channels  or  programming. 

Accordingly,  it  is  ordered,  That  the 
proceeding  in  Docket  19334,  is  termi- 
nated. 

Federal  C^ommunications 

Commission,' 
Vincent  J.  Mxtllins. 

Secretary. 

(FR  Doc.76-30934  PUed  10-20-76:8:45  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  141  ] 

[Docket  No.  RM7e-31  ] 

ANNUAL  REPORT  OF  POWER  SYSTEM 
ENERGY  ACCOUNTING,  PEAK  DE- 
MANDS. AND  INTERSYSTEM  PUR- 
CHASES AND  SALES  NEW  FORM  NO. 
158 

Extension  of  Time  for  Filing  Comments 
October  14, 1976. 

On  August  18,  1976,  the  Commission 
issued  a  notice  of  proposed  rulemaking  in 
Docket  No.  RM76-31  (published  Sep- 
tember 2.  1976.  41  FR  37232).  calUng  for 
comments  in  writing  by  October  18.  1976. 
Several  motions  for  extensions  of  time 
within  which  to  file  comments  in  the 
above-designated  proceeding  have  been 
filed. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  comments 
on  the  above-designated  rulemaking  pro- 
ceeding is  extended  to  and  including 
November  17, 1976. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-30894  Piled  10-20-76:8:45  am] 


'  Commissioner   White   not   participating. 


[ 18  CFR  Part  141 ] 

[Docket  No.  BM76-321 

REPORT  OF  GENERATING  PLANT,  TECH- 
NICAL, ENVIRONMENTAL  AND  OP- 
ERATING DATA  NEW  FORM  NO.  156 

Extension  of  Time  for  Filing  Comments 

October  14, 1976. 

On  August  23,  1976,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  Docket  No.  RM76-32  (published  Sep- 
tember 1,  1976,  41  FR  36926) ,  caUing  for 
cwnments  in  writing  by  October  22,  1976. 
Several  motions  for  extensions  of  time 
within  which  to  file  comments  in  the 
above-designated  rulemaking  proceeding 
have  been  filed. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  comments 
on  the  above-designated  rulemaking  pro- 
ceeding is  extended  to  and  including 
November  22. 1976. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.76-30895  Filed  1(^20-76:8:45  am] 

NUCLEAR  REGUUTORY 
COMMISSION 

[  10  CFR  Part  50  ] 

LICENSING  OF  PRODUCTION  AND 
UTIUZATION   FACILITIES 

Standards  for  Combustible  Gas  Control 
Systems 

The  Nuclear  Regulatory  Commission 
has  under  consideraticm  amendments  to 
Its  regulations  in  10  CFR  Part  50.  The 
purpose  of  the  rulemaking  proceeding  Is 
two-fold:  First,  to  clarify  the  Commis- 
sion's original  intent  in  regard  to  Ap- 


pendix A,  General  Design  Criterion  50. 
"Containment  design  basis,"  and  second 
to  provide  a  new  5  50.44  to  specify  stand- 
ards for  combustible  gas  control  systems. 

The  present  wording  of  Criterion  50 
states  that  the  containment  design  must 
have  suflBcient  margin  to  accommodate, 
without  exceeding  the  design  leakage 
rate,  calculated  pressure  and  tempera- 
ture conditions  resulting  from  any  loss- 
of-coolant  accident  (LOCA) .  This  mar- 
gin must  reflect,  among  other  considera- 
tions, the  effects  of  potential  energy 
sources  which  have  not  been  included  in 
the  determination  of  the  peak  condi- 
tions, such  as  energy  in  steam  generators 
and  energy  from  metal-water  and  other 
chemical  reactions  that  may  result  from 
degraded  emergencv  core  cooling  func- 
tioning As  a  clarification,  for  the  pur- 
pose of  containment  design,  it  should 
be  assumed  that  the  emergency  core 
cooling  does  not  fail  completely  but  that 
its  performance  is  degraded  such  that 
emergency  core  cooling  acceptance  cri- 
teria are  not  met.  This  assumed  perform- 
ance degradation  could  result  in  localized 
fuel  element  failure  from  such  causes 
as  localized  flow  blockage,  localized  hot 
spots  and  local  distortion  in  core  ge- 
ometry. The  proposed  amendment  would 
make  reference  to  a  new  5  50.44.  "Stand- 
ards for  combustible  gas  control  systems 
in  Light  Water  Cooled  Power  Reactors", 
and  would  replace  the  word  "degraded" 
with  the  words  "degradation,  but  not 
total  failure  of."  Criterion  50  would  then 
read,  in  pertinent  part,  "•  »  •  such  as 
energy  in  steam  generators  and.  as  re- 
quired by  ?  50.44,  energy  from  metal- 
water  smd  other  chemical  reactions  that 
may  result  from  degradation,  but  not 
total  failure,  of  emergency  core  cooling . 
functioning  •  •  •." 

Provisions  are  required  for  control  of 
hydrogen  gas  that  may  accumulate 
within  the  containment  foUoVing  a 
LOCA  as  a  result  of : 

1.  Metal -water  reaction  involving  the 
zirconium  fuel  cladding  and  the  reactor 
coolant: 

2.  Radlolytlc  decomposition  of  the  post- 
accident  emergency  cooling  solutions  (oxy- 
gen wlU  also  evolve  in  this  process) : 

3.  Corrosion  of  metals  by  solutions  used 
for  emergency  cooling  or  containment  spray. 

If  a  sufficient  amount  of  hydrogen  is 
generated,  it  may  result  with  the  oxygen 
present  in  the  containment  atmosphere 
or.  in  the  case  of  inerted  (oxygen  defi- 
cient) containments,  with  the  oxygen 
generated  following  the  accident.  The  re- 
action would  take  place  at  rates  rapid 
enough  to  lead  to  high  temperatures  and 
significant  overpressurization  of  the  con- 
tainment, which  could  result  in  a  leak- 
age rate  above  that  specified  in  the  limit- 
ing conditions  for  operation  (Technical 
Specifications) .  Damage  to  systems  and 
components  essential  to  the  continued 
control  of  the  post-LOCA  conditions 
could  also  occur. 

The  extent  of  metal-water  reaction 
and  associated  hydrogai  production  de- 
pends strongly  on  the  course  of  events 
assumed  for  the  accident  and  on  the 
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effectiveness  of  emergency  cooling  tys- 
terns.  Past  eraloatkais  at  ttie  pMlonn- 
ance  of  emergency  c<we  cocdteg  systems 
(ECCS)   Included  as  engineered  safe^ 
features  on  current  ll8ait-water-cc<ded 
reactor  plants  have  been  mawle  by  reactor 
designers  using  conservative  analytical 
models   described   In   the   Interim   Ac- 
ceptance Criteria  for  Emergency  Core 
Cooling  Systems  published  (m  June  29, 
1971   (36  FR  12248),  as  amended  (De- 
cember  18.   1971,  36  PR  24082).   These 
calculations  are  fiuiJier  discussed  In  the 
Atomic  Energy  Commission  Regulatory 
Staff's    Concluding    Statement    at    the 
hearing  In  the  rulemaking  proceeding, 
Docket   RM-50-1.    The   result   of  such 
evaluations  was  that,  for  plants  of  cur- 
rent  design    operated    In    conformance 
with  the  Interim  Acceptance  Criteria,  the 
calcxilated  metal-water  reaction  amounts 
were  limited  to  only  a  fraction  of  one  per- 
cent of  the  fuel  cladding  mass.  As  a  re- 
sult of  the  rulemaking  proceeding  (Dock- 
et RM-50-1),  the  Commission  adopted 
new  regulations  deaUng  with  the  effec- 
tiveness   of   ECCS    (10    CPR   Part   50, 
5  50.46) .  The  rulemaking  made  a  num- 
ber trf  changes  which  Increased  the  mar- 
gin of  safety  should  a  design  basis  LOCA 
ever  occxir.  The  principal  changes  were: 
a  reduction  tn  the  peak  cladding  tem- 
perature from  2300 T  to  2200  °P,  a  limit 
on  the  maxiniun  allowed  local  oxidation, 
and  a  niunber  of  changes  to  required  fea- 
tiu^s  of  the  evaluation  models.  The  most 
important  changes  to  the  models  were 
requirements   that  ttiey  take  Into  ac- 
count (1)  swelling  and  bursting  of  the 
clad,  (2)   the  stored  energy  In  the  fuel 
pellets,  and  (3)  Inside  and  outside  metal- 
water  reaction  if  the  cladding  falls. 

The  Increased  conservatism  of  §  50.46 
has  further  limited  the  fuel  duty,  with 
the  result  that  calculated  metal-water 
reaction  rates  have  been  further  reduced. 
It  is  appropriate  to  also  consider  the 
experience   obtained   from  tiie  various 
ECCTS-related  analytical  studies  and  test 
programs,  such  as  code  developmental 
efforts,  fuel  denstficatlon.  blowdown  and 
core  heat-up  studies,  and  the  PWR  and 
BWR  FLECHT  tests,  as  well  as  to  take 
account  of  the  more  stringent  require- 
ments for  plants  with  ECCS  evaluated 
undCT  5  50.46.  In  setting  the  amount  of 
Initial     metal-water     reaction     to     be 
assumed  for  the  piurpose  of  establishing 
design  requirements  for  combustible  gas 
control  systems.  For  these  reasons,  it  is 
proposed  that  the  combustible  gas  con- 
trol  system   standards   be   relaxed    for 
those  plants  operating  xmder  §  50.46. 

Assumptions  acceptable  to  the  NRC 
sta.ff  for  evaluating  and  designing  a  com- 
bustible gas  control  system  are  presented 
in  Regulatory  Guide  1.7,  "Control  of 
Combustible  Gas  Concentration  in  Con- 
tainment Following  a  Loss -of  Coolant 
Accident."  Regulatory  Guide  1.7  (orig- 
nally  Safety  Guide  7>  was  originally 
Issued  on  March  10,  1971.  A  revision  to 
this  guide  Is  being  published  for  com- 
ment.' This  revision  will  result  in  the 
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« Copies  of  the  revision  to  Regulatory  Guide 
1  7  may  b«  obtained  by  written  request  to 
the  VS.  Nuclear  RegtUatory  Commission, 
Offic«  of  Standarda  Development,  Washing- 
ton. DC.  20665. 


assumptl<xi  of  f»»»^i*y  mmounts  of  metal- 
water  reaetloD  ttian  In  tbe  prevkms  rer- 
Elon  <a  the  guide  for  certain  idants.  de- 
pending on  the  results  of  eraluatlCKis  per- 
formed In  accordance  with  Appendix  K 
to  10  CFR  Part  50.  "ECCS  Kvaluatlon 
Models."  However,  these  plants  wfll  be 
tbe  ones  that  are  operating  with  In- 
creased safety  margins  as  required  by 
S  50.46.  The  changes  In  the  proposed  re- 
vision are  as  follows : 

1.  The  extent  of  metal- water  reaction 
(percentage  of  fuel  cladding  that  reacts 
with    water)    assumed    to    calculating 
hydrogen  generatkm  Is  changed  from  a 
five  percent  reaction  taking  place  instan- 
taneously, to  five  times  the  maximum 
calculated  reaction  under  10  CFR  Part 
50,  §  50.46.  or  that  amount  of  hydrogen 
that  would  result  from  a  core  wide  aver- 
age depth  of  reaction  into  the  original 
cladding  of  0.00023  inches,  whichever  Is 
greater,  taking  place  in  two  minutes.  If 
the  maximum  metal-water  reaction  per- 
mitted by   §  50.46,  one  percent  of  the 
cladding  mass,  were  calculated,  five  times 
this  value  would  be  Ave  percent  as  to  the 
origtoal  Safety  Guide  7.  A  time  interval 
of  two  minutes,  while  less  conservative 
than  assuming  an  Instantaneous  reac- 
tion,  is  still   conservative   because  the 
blowdown  and  refill  phase  duration  when 
the  maximum  fuel  heatup  occurs,  caus- 
ing maximum  hydrogen  generation,  is 
generally  of  several  minutes  duration. 

2.  The  hydrogen  concentration  limit  Is 
Increased  from  4  v/o  to  6  v/o,  on  the 
assumption  that  the  2  v/o  excess  hydro- 
gen would  bum  to  the  containment  (if 
more  than  5  v/o  oxygen  Is  present) .  "Hie 
effects  of  the  resultant  energy  and  burn- 
ing should  not  create  conditions  exceed- 
ing the  design  conditions  of  either  the 
containment  or  safety  equipment  neces- 
sary to  mitigate  the  consequences  of  a 
LOCA.  Applicants  and  licensees  must 
demonstrate  such  capability  by  suitable 
analyses  and  qualification  test  results. 
The  basis  for  this  change  is  that  for 
hydrogen  concentrations  In  the  range  of 
from  4  v/o  to  6  v/o,  only  partial  burning 
of  the  excess  hydrogen  above  4  v/o  may 
occur,  whUe  above  6  v/o,  it  is  possible  in 
the  presence  of  sufficient  ignition  sources 
that  the  total  accumulated  hydrogen 
could  bum.      r 

The  Commission  has  always  separated 
the  design  bases  for  ECCS  and  for  cwi- 
tainment  systems  and  has  required  con- 
tainment systems  such  as  the  combus- 
tible gas  control  system  to  be  designed 
to  withstand  a  more  locally  degraded 
condition  of  the  reactor  than  the  ECCS 
design  basis  permits.  The  approach  is 
consistent  with  the  provisions  of  Gen- 
eral Design  Criterion  50,  in  which  the 
need  to  provide  safety  margins  to  ac- 
count for  the  effects  of  degraded  ECCS 
function  Is  noted.  Although  the  level  of 
degradation  considered  might  lead  to  an 
assumed  extent  of  metal-water  reaction 
in  excess  of  that  calculated  for  accept- 
able ECCS  performance,  it  does  not  lead 
to  a  situation  involving  a  total  failure  of 
the  ECCS. 

This  "overlap"  in  protection  require- 
ments between  the  design  bases  for 
ECCS  and  for  containment  systems  pro- 


vides an  appropriate  and  prudoit  safety 
mazvln  against  ouiredlcted  meats  dur- 
ing tbe  course  of  accidents.  AooonUngly. 
in  estabUshlng  combustible  gas  control 
system  performance  requlrenients,  the 
amount  of  hydrogen  assumed  to  be  gen- 
erated by  metal-water  reaction  should  be 
based  on  the  amount  calculated  In  dem- 
onstrating compliance  with  i  50.46,  but 
the  amount  of  hydrogen  required  to  be 
assumed  should  include  a  margto  above 
that  calculated.  To  obtain  this  margin, 
the  assumed  amount  of  hydrogen  should 
be  no  less  than  five  times  that  calculated 
In  accordance  with  S  60.46. 

Since  the  amounts  of  hydrogen  thus 
determtoed  may  be  quite  small  for  many 
plants  (as  a  result  of  the  other  more 
stringent  requirements  for  ECCS  per- 
formance In  the  criteria  of  §  50.46) ,  It  Is 
consistent  with  the  consideration  of  the 
potential  for  degraded  ECCS  perform- 
ance to  establish  also  a  lower  limit  on  the 
assumed  amount  of  hydrogen  generated 
by  metal-water  reactions.  In  establishing 
this  lower  limit,  the  fact  that  the  maxi- 
mum metal-water  reaction  permitted  by 
the  ECCS  performance  criteria  Is  one 
I}ercent  of  the  cladding  mass  has  been 
considered.*  Use  of  this  "one  percent  of 
the  mass"  value  as  a  lower  limit  for  as- 
sumed   hydrogen   production,   however, 
would    penalize    unnecessarily    reactors 
with  thicker  cladding,  since  for  the  same 
thermal    conditions    In   the   core    in    a 
postulated  LOCA  the  thicker  cladding 
would  not,  in  fact,  lead  to  tocreased  hy- 
drogen generation.  This  Is  because  the 
hydrogen  generation  from  metal-water 
reaction   is  a  smlace  phenomenon.   A 
more  appropriate  basis  for  setting  the 
lower  limit  would  be  an  amount  of  hy- 
drogen assumed  to  be  generated  per  unit 
cladding  area.  It  is  convenient  to  specify 
for  this  purpose  a  hypothetical  uniform 
depth  of  cladding  surface  reaction.  The 
lower  Umit  of  metal-water  reaction  hy- 
drogen to  be  assumed  is  than  the  hypo- 
thetical amount  that  would  be  generated 
if  all  the  metal  to  a  specified  depth  to 
the  outside  surfaces  of  the  claddtog  cylto- 
ders  surrounding  the  fuel  (excluding  the 
claddmg  surroundmg  the  plenum  vol- 
ume) were  to  react. 

In  selecting  a  specified  depth  to  be  as- 
sumed as  a  lower  limit  for  all  reactor 
designs,  the  NRC  staff  has  calculated  the 
depth  that  would  correspond  to  the  "one 
percent  of  the  mass"  value  for  the  cur- 
rent core  design  with  the  thinnest  clad- 
dtog. This  depth  (0.01  times  the  thick- 
ness of  the  thtonest  fuel  clading  to  use) 
is  0.00023  inches. 


The  concentration  of  hydrogen  (and 
oxygen)  within  the  contatoment  struc- 
tures of  reactor  plants  followtog  a  LOCA 
is  calculated,  considering  metal-water 
reaction,  radiolysis,  and  corro.sion  of 
metals,    to   reach   the   flammable   limit 


»  10  CPR  Part  60,  I  50.46(b)  (3)  "The  cal- 
culated total  amount  of  hydrogen  generated 
from  the  chemical  reaction  of  the  cladding 
with  water  or  steam  shall  not  exceed  0.01 
times  the  hypothetical  amovmt  that  would 
be  generated  If  aU  of  the  metal  In  the  clad- 
ding cylinders  surrounding  the  fuel,  exclud- 
ing the  cladding  rurroundlng  the  plenum 
volume,  were  to  react." 
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within  pMiotfa  of  lese  tttsa  a  6aj  after 
the  accident  for  the  smallest  contam- 
ments  tmd  up  to  more  than  a  montb  for 
the  largest  ones.  The  hydrogen  concen- 
tration could  be  msdntalned  below  Its 
lower  flammable  limit  by  pxirglng  the 
containment  atmosphere  to  the  en- 
virons at  a  controlled  rate  after  the 
LOCA;  however,  radioactive  material  tn 
the  containment  would  also  be  released. 
If  purging  became  necessary  shortly 
after  the  accident,  significant  quantities 
of  such  material  could  be  released.  On 
newer  plants,  purgtog  should  not  be  the 
primary  means  for  controlling  com- 
bustible gases  followtog  a  LOCA;  how- 
ever, the  capability  for  controlled  purg- 
ing shall  be  provided  to  aid  to  contato- 
ment atmosphere  cleanup.  For  those 
older  plants  whose  notice  of  heartog  on 
application  for  construction  permit  was 
published  before  December  22,  1968,  fil- 
tered purging  would  be  permitted  as  the 
primary  means  of  hydrogen  control  only 
if  calculations  show  that  the  combined 
purge  plus  LOCA  dose  at  the  low  popula- 
tion zone  outer  boundary  Is  below  the  10 
CFR  Part  100  guidelines.  For  those  older 
plants  whose  notice  of  hearing  on  ap- 
plication for  construction  permit  was 
published  between  December  28,  1968, 
and  November  5.  1970,  filtered  purgtog 
would  be  permitted  as  the  primary  means 
of  hydrogen  control  only  If  the  tocre- 
mentsJ  purge  dose  at  all  potots  beyond 
the  exclusion  area  boimdary  Is  below  10 
percent  of  the  10  CFR  Part  100  values 
and  If  the  combined  purge  plus  LOCA 
dose  at  the  low  population  zone  oater 
boundary  is  below  the  10  CPR  Part  100 
guidelines.  The  Commission  believes  that 
the  small  tocrease  to  safety  for  these  few 
older  plants  to  question,  does  not  justify 
the  disruption  and  additional  expense 
associated  with  the  Installation  of  other 
types  of  combustible  gas  control  systems. 

In  some  small  containments  (for  a  few 
boiltog  water  reactors),  the  amount  of 
metal-water  reaction  immediately  after 
a  LOCA  may  result  to  hydrogen  concen- 
trations above  acceptable  limits.  The  evo- 
lution rate  of  hydrogen  from  the  metal- 
water  reaction  would  be  greater  than 
that  from  either  radiolysis  or  corrosion 
and  would  take  place  during  the  first  two 
minutes  after  the  LOCA.  Hydrogen  con- 
trol systems  cannot  process  large  vol- 
umes of  hjrdrogen  very  rapidly;  to  stay 
below  acceptable  limits,  these  smaller 
containments  have  to  be  operated  with 
toert  (oxygen  deficient)  atmospheres. 
This  measure,  the  "toertlng"  of  a  con- 
tatoment, provides  sufficient  time  for 
combustible  gas  control  systems  to  be- 
come effective  followtog  a  LOCA  before 
a  fiammable  mixture  is  reached  to  the 
containment. 

The  proposed  new  i  50.44  would  clearly 
specify  that,  to  order  to  provide  for  suf- 
ficient margto  to  accommodate  calcu- 
lated pressure  and  temperature  condi- 
tions resultmg  from  any  LOCA,  an  to- 
erted  containment  atmosphere  must  be 
provided  luiless  a  conservative  evaluation 
demonstrates  that,  following  a  LOCA, 
either:  (1)  An  uncontrolled  hydrogen- 
oxygen  recombination  would  not  take 
place  in,  the  containment  or  (2)  the  coor 


talnment  emd  structures  and  systems  Im- 
portant to  saf6t7  wouM  be  able  to  with- 
stand tbe  consequences  of  uncontrolled 
hydrogen-oxygen  recombination  without 
loss  of  safety  function.  It  should  be  em- 
phasized, however,  that  nothtog  to  the 
proposed  amendments  should  be  Inter- 
preted as  restricttog  the  licensee's  flexi- 
bility to  operate  to  a  delnerted  condition 
for  a  reasonable  period  prior  to  shut- 
down and  Immediately  after  startup  as 
presently  allowed  by  the  Technical  Speci- 
fications to  accordance  with  current 
practice. 

It  should  be  noted  that  the  extent  of 
initial  metal-water  reacticm  calculated 
for  the  first  core  of  a  plant,  and  used  as 
a  design  basis  for  the  hydrogen  control 
system,  becomes  a  llmlttog  condition  for 
all  relo?.d  cores  to  that  plant  unless  the 
hydrogen  control  system  Is  subsequenUy 
modified  and  reevaluated.  Hydrogen 
control  systems  to  plants  which  received 
operattog  licenses  on  the  basis  of  ECX^S 
evaluations  under  the  Interim  Accept- 
ance Criteria  should  conttoue  to  be  de- 
signed for  the  five  percent  initial  metal- 
water  reaction.  For  plants  which  re- 
ceived construction  permits  on  the  basis 
of  ECXIS  evaluations  under  the  Interim 
Acceptance  Criteria,  the  applicant  would 
have  the  option  of  using  either  a  five 
percent  metal-water  reaction  or  the 
value  as  determined  using  the  proceditte 
to  the  proposed  §  50.44,  five  times  the 
maximum  amount  calculated  to  accord- 
ance with  §  50.46,  but  no  less  than  the 
amount  that  could  result  from  reaction 
of  all  the  metal  to  the  outside  surfaces 
of  the  claddtog  cyltoders  surrounding  the 
fuel  (excluding  the  claddtog  siuround- 
tog  the  plenum  volume)  to  a  depth  of 
0.00023  toches. 

Additional  guidance  by  the  Commis- 
sion's staff  Is  provided  to  Regulatory 
Guide  1.7,  "Control  of  Combustible  Gas 
Concentrations  to  Containment  Follow- 
tog a  Loss  of  Coolant  Accident." 

The  Atomic  Safety  and  Licensing  Ap- 
peal Board  to  the  Matter  of  Vermont 
Yankee  Nuclear  Power  Corporation, 
Docket  No.  50-271,  has  differed  with  the 
NRC  staff  as  to  the  legality  and  the  tech- 
nical merits  of  containment  toertlng. 
The  Appeal  Board  has  ruled  that  (1)  the 
toertmg  requirement  could  not  legally  be 
Imposed  under  the  Commission's  existing 
regulations  and  (2)  the  toertlng  require- 
ment was  technically  not  justified.  The 
Atomic  Energy  Commission  has  over- 
ruled the  Appeal  Board,  stating  (1)  tHat 
the  toertlng  requirement  could  be  im- 
posed imder  existing  regulations  and 
(2)  that  the  complex  technical  issues  to- 
volved  should  be  resolved  by  way  of  rule- 
making. 

The  Appeal  Board  has  identified  the 
following  adverse  consequences  of 
toerttog: 

(1)  A  reduced  inspection  capability 
resulting  from  the  presence  of  an  toert 
atmosphere. 

(2)  Hazards  to  plant  personnel  that 
could  result  from  entries  into  a  contato- 
ment that  has  been  detoerted  but  whidli 
may  still  have  nitrogen  pockets. 

(3)  Additional  radiation  exposure,  of 
the  order  of  50-100  milllrems,  to  plant 


personnel  who  are  required  to  survey  the 
containment  after  it  is  detoerted  to  as- 
sure tiiat  the  atmosphere  Is  breathable. 

The  NRC  staff's  position  on  the  to- 
spectlon  issue  is  that  toerttog  does  not 
necessarily  cause  a  reductkxi  in  the 
niunber  of  inspections  and,  even  assum- 
tog  that  a  reduction  in  the  number  of 
inspections  does  occur,  sudl  reduction 
does  not  adversely  affect  the  protection 
of  the  public  health  and  safety.  The  ta- 
tegrity  of  the  primary  coolant  system 
which  tocludes  the  reactor  vessel  is 
matotatoed  primarily  by  the  require- 
ments of  the  Technical  Si>eclflcatlon8 
and  S  50.55a.  Under  the  regulations  and 
Technical  Specifications,  the  licensee  is 
required  to  conduct  periodic  inservlce  to- 
spectlons  tocludlng  ultrasonic  and 
hydrostatic  tests  pursuant  to  the  Ameri- 
can Society  of  Mechanical  Engtoeers 
Code,  SectiCMi  XI,  to  the  degree  F>ractical 
as  established  imder  i  50.55a,  while  the 
plant  is  shut  down.  Because  of  the  lack 
of  accessibility  to  the  primary  system 
while  the  plant  is  operattog,  the  staff 
requires,  to  addition  to  the  inspection 
requirements  of  Section  XI  of  the  ASME, 
two  sensitive  leak  detection  systems  c^ 
diSeroit  operating  principles  to  achieve 
effective  redundancy.  If  the  leaks  which 
might  occur  to  the  primary  coolant  sys- 
steai  exceed  a  small  predetermtoed  levei 
established  m  the  Technical  Specifica- 
tions, the  plant  Is  required  to  shut  down. 
Inertlng  does  not  affect  the  functioning 
of  the  foregoing  safeguards.  Although 
the  staff  agrees  that  tocreased  inspection 
and  surveillance  are  generally  beneficial, 
to  the  SE>eciflc  circumstances  under  con- 
sideration here,  inspection  techniques 
are  not  relied  upon  by  the  staff  to  mam- 
tato  the  totegrity  of  the  primary  ccMlant 
system.  That  is,  the  staff  has  determtoed 
that  the  health  and  safety  of  the  public 
are  protected  through  the  use  of  the  pe- 
riodic siu-veillance  and  leak  detection  re- 
gime. Additional  visual  inspections  are 
not  required. 

The  NRC  staff  position  is  that  toert- 
tog would  not  present  hazards  to  the 
public  different  from  those  present  for 
operation  to  a  non-toerted  mode.  With 
respect  to  the  matter  of  the  safety  of 
operating  personnel  performing  matote- 
nance  work  withto  the  containment  ves- 
sel, the  staff  based  its  conclusion  upon 
the  understandtog  that  licensees  have 
decided  that  the  containment  would  not 
be  entered  by  operating  personnel  or 
others  until  it  was  detoerted,  that  mato- 
tenance  woi^  would  not  be  performed 
until  an  oxygen  survey  was  made,  that 
an  additional  person  would  be  present 
with  the  person  performtog  mamtenance 
work,  that  two  cA)servers  would  be  avail- 
able to  the  air  lock  for  rescue  operations, 
and  that  instrumentation  has  been  pro- 
vided to  alert  operattog  personnel  to 
changes  of  conditions  withto  the  con- 
tainment. The  staff  also  based  its  con- 
clusion upon  the  fact  that  (1)  no  to- 
juries  or  fatalities  have  resulted  to  per- 
sonnel as  a  result  of  entering  detoerted 
BWR  containment  vessels  during  the  op- 
erattog  history  of  such  power  reactors 
to  the  United  States  and  (2)  nitrogen 
pocketing  has  not  y^  beea  found  to 
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occur  In  BWR  containments  tn  the 
United  States.  The  staff  has  also  con- 
sidered that  there  is  a  small  possibility 
tliat  at  some  time  someone  may  enter 
an  inerted  containment  and  that  the 
self-contained  breathing  apparatus 
being  used  may  malfunction. 

The  NRC  staff  position  on  the  addi- 
tional radiation  exposure  to  plant  per- 
sormel  who  are  required  to  survey  the 
contamment  is  that  the  50  to  100  mll- 
lirems  for  each  entry  is  sufficiently  slight 
so  as  not  to  constitute  an  undue  hazard 
to  the  operating   personnel.   The   dose 
limit  for  exposure  to  Individuals  In  re- 
stricted areas  is  given  in  §  20.01  as  1.25 
rem  per  calendar  quarter  to  the  whole 
body.  Thus,   the  swiditlonal  exposure  is 
only  a  small  f  rsuition  of  the  allowed  dose. 
Pvirsuant  to  the  Atomic  Energy  Act  of 
1954,  85  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and  sec- 
tions 552  and  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  50  is  contemplated.  All 
Interested  persons  who  desire  to  submit 
written    comments    or    suggestions    for 
cwisideration    in    connection    with    the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission.  DJ3. 
Nuclear  Regxilatory  CommissiOTi.  Wash- 
ington, D.C.  20555,  Attention:  Docketing 
and  Service  Branch,  by  December  20„ 
1976.  Copies  of  comments  received  on  the 
proposed  amendments  may  be  examined 
In  the  Commission's  Public  Etocument 
Room  at  1717  H  Street.  NW..  Washing- 
ton, D.C. 

1.  In  10  CFR  Part  50,  Appendix  A— 
General  Design  Criteria  for  Nuclear 
Power  Plants,  Criterion  50  is  amended 
to  read  as  foltows: 

•  •  •  •  • 

Criterion    SO — Containment    design    Xxiais. 
•me  reactor  containment  structtire,  InclTwl- 
Ing  koo«8B  openings,  penetrations,  and  ttta 
oont&lnment  heat  removal  system,  shall  be 
designed  so  that  the  oontalnment  structure 
and   Its  Internal  CMnpartmente  can  accomi- 
modate,  without  exceeding  the  design  leak- 
age rate  and  with  sufficient  margin,  the  cal- 
cxUated  pressure  and  temperature  conditions 
resulting  from  any  loee-of-coolant  accident. 
This    margin   shall   reflect   consideration   of 
(1)    the  effects  of  potential  energy  sources 
which  have  not  been  Included  tn  the  deter- 
mination  of   the   peak    conditions,   such   •« 
energy  in  steam  generators  and,  as  required 
by    1 60.44,    energy    from    metal -water    and 
other    chemical    reactions   that   may   result 
from   degradation,  but  not  total  failure,  of 
emergency  core  oooUng  functioning,  (2)   tlie 
limited    experience    and    experimental    data 
available   for   defining   accident  phenomena 
and  containment  responses,  and  (3)  the  con- 
servatism of  the  calculatlonal  model  and  In- 
put parameters. 

2.  A  new  §  50.44  is  added  to  10  CFR 
Part  50  to  read  as  follows : 


PROPOSED  rules; 


§  50.44      Standards    for   combustible    _ 
rontrol      system      in      light      Water 
Cooled  Power  Reactors. 


(a)  Each  boiling  or  pressurized  light- 
water  nuclear  power  reactor  fueled  with 
uranium  oxide  pellets  within  cylindrical 
zircaloy  cladding,  shall,  as  provided  In 
paragraphs  (b)  through  (d)  of  this  sec- 
tion. Include  means  for  control  of  hydro- 


gen gBa  that  may  be  generated,  follow- 
ing a  postulated  loss-of -coolant  accident 
(LOCA) ,  by  (1)  metal-water  reaction  in- 
volving the  fuel  cladding  and  the  reactor 
coolant,  (2)  radlolytlc  decomposition  of 
the  reactor  coolant,  and  (3)  corrosion  of 
metals. 

(b)  Each  boiling  or  pressurized  light- 
water  nuclear  power  reactor  fueled  with 
uranium  oxide  pellets  within  cylindrical 
zircaloy  cladding,  shall  be  provided  with 
the  capability  for  (1)  measuring  the  hy- 
drogen concentration  In  the  contain- 
ment, (2)  ensuring  a  mixed  atmosphere 
In  the  containment,  and  (3)  controlling 
combustible  gas  concentrations  in  the 
containment  following  a  postulated 
LOCA. 

(c)  Each  boiling  or  pressurized  light- 
water  nuclear  power  reactor  fueled  with 
uranium  oxide  pellets  within  cylindrical 
rircaloy  cladding,  shall  be  provided  with 
an  Inerted  containment  atmosphere  In 
order  to  provide  protection  against  hy- 
drogen burning  suid  explosions  during 
the  time  period  Immediately  following 
a  postulated  LOCA  but  prior  to  effective 
operation  of  the  combustible  gas  control 
system,  unless  the  licensee  or  applicant 
demonstrates  by  a  conservative  evalua- 
tion that  following  a  postulated  LOCA, 
either:   (1)   An  uncontrolled  hydrogen- 
oxygen  recombination  would  not  take 
place  In  the  containment;  or  (2)    the 
plant  could  withstand  the  consequences 
of    uncontrolled    hydrogen-oxygen    re- 
combination   without    loss    of    safety 
fimctlon, 

(d)  For  facilities  which  are  In  compli- 
ance with  {  50.46(b) ,  the  amount  of  hy- 
drogen contributed  by  core  metal -water 
reaction    (percentage  of  fuel  cladding 
that  reacts  with  water),  as  a  resxUt  of 
degradation,  but  not  total  failure,   of 
emergency    core    cooling    fimctionlng. 
shall  be  assumed  to  be  5  times  the  total 
amoimt  of  hydrogen  calculated  in  dem- 
onstrating compliance  with   {  50.46(b) 
(3),  or  the  amount  that  would  result 
from  reaction  of  all  the  metal  in  the  out- 
side surfaces  of  the  cladding  cylinders 
surroimdlng    the    fuel    (excluding    the 
cladding  surroimdlng  the  plenimi  vol- 
ume) to  a  depth  of  0.00023  inches,  which- 
ever Is  greater.  A  time  period  of  two 
minutes  shall  be  used  as  the  interval 
after  the  postulated  LOCA  over  which 
the  metal-water  reaction  occurs.  For  fa- 
cilities as  to  which  no  evaluation  of  com- 
pliance  in   accordance   with    5  50.46(b) 
has  been  submitted  and  evaluated,  the 
amoimts  of  hydrogen  so  contributed  shall 
be  assumed  to  be  that  amount  resulting 
from  the  reaction  of  5  percent  of  the 
mass  of  metal  in  the  cladding  cylinders 
surrounding    the    fuel,    excluding    the 
cladding  surroimdlng  the  plenum  vol- 
ume. However,  for  facilities  under  con- 
struction as  to  which  no  evaluation  of 
compliance  in  accordance  with  S  50.46 
(b)   has  been  submitted,  either  of  the 
above  amounts  of  hydrogen  so  contrib- 
uted may  be  used. 

(e)  For  facilities  with  respect  to  which 
the  notice  of  hearing  on  the  application 
for  a  construction  permit  was  published 
between  December  28,  1968,  and  Novem- 
ber 5,  1970,  If  the  Increments^  radiation 
dose  from  purging  occurring  at  all  i>olnt8 


beyond  the  exclusion  area  boundary  after 
a  postulated  I^OCA  calculated  in  accord- 
ance with  {  loO  n(a)  (2)  of  this  chapter 
Is  less  than  2.5  rem  to  the  whole  body 
and  less  than  30  rem  to  the  thyroid,  and 
if  the  combined  radiation  dose  at  the  low 
population   zone   outer   boundary   from 
purging  and  the  postulated  LOCA  cal- 
culated In  accordance  with  {  100.11(a)  (2) 
of  this  chapter  is  less  than  25  rem  to  the 
whole  body  and  less  than  300  rem  to  the 
thyroid,  only  a  purging  system  is  neces- 
sary, provided  that  the  purging  system 
and  any  filtration  system  associated  with 
It  are  designed  to  conform  with  the  gen- 
eral requirements  of  Criteria  41,  42,  and 
43  of  Appendix  A  to  this  part.  Otherwise 
the  facility  shall  be  provided  with  an- 
other type  of  combustible  gas  control  sys- 
tem  (a  repress urlzatlon  system   Is  ac- 
ceptable) designed  to  conform  with  the 
general  requirements  of  Criteria  41,  42, 
and  43  of  Appendix  A  to  this  part.  If  a 
purge  system  Is  used  as  part  of  the  re- 
pressurlzatlon  system,  the  purge  system 
shall  be  designed  to  conform  with  the 
general  requirements  of  Criteria  41.  42, 
and  43  of  Appendix  A  to  this  part.  The 
containment  shaU  not  be  repressurlzed 
beyond,  approximately,  50  percent  of  the 
containment  design  pressure. 

(f )  For  facilities  with  respect  to  which 
tiie  notice  of  hearing  on  the  application 
for  a  construction  permit  was  published 
before  December  22,  1968,  if  the  com- 
bined radiation  dose  at  the  low  popula- 
tion zone  outer  boundary  from  purging 
smd  the  postulated  LOCA  calculated  in 
accordance  with   J  100.11(a)  (2)    of  this 
chapter  is  less  than  25  rem  to  the  whole 
body  and  less  than  300  rem  to  the  thy- 
roid, only  a  purging  system  is  necessary, 
provided  that  the  purging  system  and 
any  filtration  system  associated  with  it 
are  designed  to  conform  with  the  general 
requirements  of  Criteria  41,  42,  and  43 
of  Appendix  A  to  this  part.  Otherwise, 
the  facility  shall  be  provided  with  an- 
other type  of  combustible  gas  control 
system  (a  repressurizatlon  system  Is  ac- 
ceptable) designed  to  conform  with  the 
general  requirements  of  (^terla  41,  42, 
and  43  of  Appendix  A  to  this  part.  If  a 
purge  system  Is  used  as  part  of  the  re- 
pressurizatlon system,  it  shall  be  de- 
signed to  conform  with  the  general  re- 
quirements of  Criteria  41,  42,  and  43  of 
Appendix  A  to  this  part.  The  contain- 
ment shall  not  be  repressurlzed  beyond, 
approximately,  50  percent  of  the  con- 
tainment design  pressure, 
(g)  As  used  in  this  section: 

(1)  Degradation,  but  not  total  failure, 
of  emergency  core  cooling  functioning 
means  that  the  performance  of  the  emer- 
gency core  cooling  system  is  postulated, 
for  purposes  of  design  of  the  combustible 
gas  control  system,  not  to  meet  the  ac- 
ceptance criteria  In  %  50.46  and  that 
there  could  be  localized  clad  melting  and 
metal-water  reaction  to  the  extent  postu- 
lated In  paragraph  (d)  of  this  section. 
The  degree  of  performance  degradation 
is  not  postulated  to  be  sufficient  to  cause 
core  ineltdown. 

(2)  k  combustible  gas  control  system 
is  a  system  that  operates  after  a  IXX^A 
to  maintain  the  concentrations  of  com- 
bustible gases  within  the  contatnmwH» 
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such  as  hydrogen,  below  flammabillty 
limits.  Combustible  gaa  control  ajrstems 
are  of  two  types:  (1)  Systems  that  allow 
fAnt'^l'f^  release  from  containment, 
tJiP^'gH*  filters  if  necessary,  such  as 
purging  systems  and  repreasuriaation 
ayateas,  and  (ii)  systems  tla»t  do  not 
result  ill  a  significant  release  from  can.- 
tainment  such  as  recombiners. 

(3)  A  purging  system  is  a  system  for 
the  controlled  release  of  titie  contain- 
ment atmosphere  to  the  environment 
through  filters  if  needed. 

(4J  A  repressurizaticn  system  is  a  sys- 
tem used  to  dilute  the  concentration  of 
combu8tU)le  ga»  within  containment  by 
adding  inert  gas  to  the  containment.  Di- 
lution If  the  combustible  gas  results  in  a 
delay  tn  time  until  a  flammable  concen- 
tration is  readied  and  permits  fission 
product  decay.  Operation  is  limited  to  a 
containment  repressurizatlon  to  approxi- 
mately 50  percent  of  the  containmoit 
design  pressure.  A  purging  sjrstem  la  nor- 
mally part  of  the  repressurizatlon  system. 

(Bee.  i61,  as  amended.  Pub.  L.  83-703,  68  Stat. 
948  (42  VJ^C.  2201):  sec.  201.  as  amended. 
Pub.  I..  93-438.  88  Stat.  1242,  Pub.  U  94-78. 
80  Stat.4ia  (42  nJ3.0.  5841) .) 

Dated  at  Washington,  D.C,  this  14ih 
day  of  Ociaber  1976. 

SAUZniL  J.  CHTT.K, 

Secretary  of  the  Commission. 
IFR  Doc.76-31079  Piled  10-20-76:8:46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

I  Docket  No.  14932;  FAA  Order  5050.28] 

INSTRUCTIONS  FOR  PROCESSING  AIR- 
PORT DEVELOPMENT  ACTIONS  AF- 
FECTING THE  ENVIRONMENT 


Publication 

Pursuant  to  the  Council  on  Environ- 
mental Quality  (CEQ)  Guidelines  ap- 
pearing in  40  CFR  1500.  the  Federal 
Aviation  Administration  (PAA)  pOb- 
llshes  PAA  Order  5050.2B,  Instnictlona 
for  Processing  Airport  Development  Ac- 
tions Affecting  the  Environment.  Order 
5050. 2A  was  published  for  public  com- 
ment to  Notice  of  Proposed  Rule  Mak- 
ing No.  75-32  on  August  20,  1975  (40  FR. 
36516). 

PAA  Order  5050.2B  is  a  revision  of  PAA 
Order  5050. 2A  and  will  be  tocorporated 
by  reference  to  Part  152  of  the  Pederal 
Aviation  Regulations  by  Amendment 
152-4. 

PAA  Order  1050.  IB.  Policies  and  Pre- 
cedures  for  Coosldering  Environmental 
Impacts.  WM  published  for  public  com- 
ment on  August  12,  1976.  The  order  pro- 
poses to  revise  the  PAA's  policies  and 
procedures  for  consideration  of  environ- 
mental Impacts  reqxiired  by  Section  102 
(2)<C)  of  the  National  Environmental 
Policy  Act  of  1969  (Pi.  91-190) ;  42  U.S.C. 
4332^2)  (C) ,  as  amended.  Each  appropri- 
ate PAA  office  and  service  has  a  separate 
appendix  In  the  order  covering  its  ac- 
tions. The  provisions  of  PAA  Order 
5050 .2B  will,  to  the  near  future,  be  to-, 
eluded  to  PAA  Order  1050. IB,  and  Order 
5050.2B  will  then  be  cancelled. 

In  consideration  of  the  foregotog.  PAA 
Order  5050. 2B,  Instructions  for  Process- 
tog  Airport  Development  Actions  Affect- 
tog  the  Environment,  is  published  below 
to  accordance  with  the  Council  on  En- 
vironmental Quality  Guldeltoes. 

Issued  in  Washtogton,  DC.  on  Octo- 
ber 12,  1976. 

William  V.  Vitale, 
Deputy  Assistant  Administrc^or, 
Office  of  Airports  Prog^ms. 

PORTWORD 

1.  Purpose.  This  order  provides  Instruc- 
tions and  guidance  for  prepttflng  and  proc- 
essing the'  environmental  assessments  of  air- 
port development  proposals  as  required  by 
vartovis  laws  and  regulations. 

2.  Distribution.  This  order  Is  distributed  to 
Washington  OfBce  of  Airports  Programs, 
OflJce  of  the  Cblef  Coiinsel,  OfBce  of  Environ- 
mental Quality,  and  tlie  Office  of  Aviation 
System  Plans  to  branch  level;  to  Regional 
Airports  DlvUiJona.  Regional  Ck)unsel.  and 
Regional  Planning  Staffs  to  the  brancb  level; 
and  to  aU  Airports  Dtatrlot  Offices. 


3.  CanceUation.  Order  fiOSOOA.  Instructkins 
for  Processing  Airport  Development  Aettooa 
Affecting  the  Environment,  dated  Febroary 
34.  1975,  Is  canceUeiL 

4.  Authority.  SecUon  103  of  the  National 
Environmental  PoUcy  Act  of  1869  (Pi^  »1- 
190)  (hereinafter  "NEPA"):  Section  1«  of  ttie 
Airport  and  Airway  Development  Act  of  1970 
(PJ^  91-258).  as  amended  (PI<.  B4-M8) 
(hereinafter  'the  Airport  Act") ;  Section  4(f) 
of  tlie  Department  of  Transportation  Act 
(Pi.  90-496);  DOT  Order  MlO.lB  (39  FJt 
35231);  CEQ  OuWellnes  (40  CFJl.  Part 
1600). 

6.  Applicability.  This  order  applies  to  any 
Federal  decision  relating  to  airport  develop- 
ment. Included  are  actions  Involving  the 
Planning  Grant  Program  (POP),  the  Airport 
Development  Aid  Program  (ADAP).  airport 
site  selection  pursuant  to  Sections  306  and 
809  of  the  Pederal  AvlaUon  Act  of  1968,  aiMl 
requests  by  sponsors  for  tbe  release  of  obU- 
gaUoDS  to  permit  sale  of  airport  property. 

WxLXJAic  V.  VrrAUB, 
Deputv  Assirtant  Administrator. 
Ojjtee  of  Airports  Progranu, 
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Chapter  1.  Definitions 

1.  definitions  applicabie  to  this  order 

a.  Ma)or  Federal  Action  Significantly  Af- 
fecting the  Quality  of  the  Human  Environ- 
ment. This  is  any  Pederal  action  falling 
within  the  scope  of  paragraph  20  of  this 
order.  These  actions  require  the  preparation 
of  an  environmental  Impact  statement. 

b.  Environmental  Im.pact  Assessm.ent  Re- 
port. This  Is  the  report,  prepared  by  the 
sponsor  of  an  action,  analyzing  the  environ- 
mental impact  of  a  proposed  action  for  which 
Federal  financial  assistance  Is  being  re- 
quested or  for  which  a  Pederal  authorization 
Is  required.  This  report  may  serve  as  the 
basis,  m  whole  or  In  part,  for  the  FAA's  draft 
environmental  Impact  statement  or  negative 
declaration. 

c.  Draft  Environmental  Impact  Statement. 
This  is  the  document  that  represents  PAA's 
evaluation  of  the  environmental  Impact  of  a 
proposed  action  when  coordination  pursuant 
to  Section  102(2)  (C)  of  NEPA  is  initiated. 
The  agency  makes  its  own  evaluation  and  as- 
sumes responsibility  for  the  draft  environ- 
mental impact  statement.  It  Is  simultane- 
ously distributed  by  PAA  to  the  CouncU  on 
Environmental  Quality  (CEQ),  other  appro- 
priate Federal  agencies,  state  and  local  agen- 
cies, and  to  the  public. 

d.  Environmental  Decision  Memorandum. 
This  Is  an  FAA  staff  memorandum  trans- 
mitting the  negative  declaration  or  environ- 
mental Impact  statement  and  the  proposed 
Federal  Finding  to  the  responsible  official. 
The  memorandum  sets  forth  the  action  to  be 
taken,  discusses  the  key  Issues,  and  Indicates 
any  ftwjtors  requiring  special  consideration. 

e.  FiTial  Environmental  Impact  Statement. 
This  is  the  document  that  represents  PAA's 
final  evaluation  of  the  environmental  impact 
of  a  proposed  major  Pederal  action.  The  final 
environmental  Impact  statement  will  usually 
consist  of  the  draft  environmental  Impact 
statement,  as  amended  If  necessary,  com- 
ments thereon,  responses  thereto,  the  deci- 
sion memorandum,  and  a  Pederal  Finding. 
Reports  cited  as  a  reference  In  the  statement 
need  not  be  Included  In  the  documentation. 
The  environmental  Impact  statement  Is  the 
vehicle  for  considering  the  environmental 
impacts  of  a  proposed  Federal  action.  This 
document  must  accompany  each  proposed 
action  through  the  Federal  decision-making 
process. 

f .  Federal  Finding.  This  Is  a  determination 
by  the  responsible  official  signifying  ap- 
proval or  disapproval  of  a  negative  declara- 
tion or  a  final  environmental  impact  state- 
ment. 

g.  Negative  Declaration.  This  Is  the  docu- 
ment that  constitutes  FAA's  evaluation  that 
a  particular  action  will  not  significantly  alter 
the  airport's  impact  on  Its  surrounding  en- 
vironment and  the  action  Is  not  highly  con- 
troversial on  environmental  grounds.  Co- 
ordination and  review  pursuant  to  Section 
102(2)  (C)  of  NEPA  are  not  required. 

h.  Negative  Declaration  with  Section  16 
(c)  (4)  Coordination.  This  Is  a  negative  dec- 
laration as  defined  above  which,  because  the 
project  Involves  airport  location,  a  major 
runway  extension,  or  runway  location,  must 
be  coordinated  with  the  Department  of  the 
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Interior  and   the  Environmental   Protection 
Agency. 

1.  Prior  Finding  Affirmation.  This  Is  a  find- 
ing by  the  responsible  official  that  a  proposed 
action  is  within  the  scope  of  a  previously 
approved  environmental  Impact  statement 
or  negative  declaration.  Affirmation  of  a  prior 
finding  establishes  the  continued  validity  of 
a  previous  environmental  determination  with 
respect  to  a  currently  proposed  Federal 
action. 

].  Human  Environment.  This  Is  the  ag- 
gregate of  all  external  conditions  and  In- 
fluences (ecological,  biological,  economic, 
social,  cultural,  historical,  aesthetic,  etc.) 
that  affects  the  life  of  a  human. 

k.  Responsible  official.  This  Is  the  official 
responsible  for  making  the  final  determina- 
tion as  to  whether  the  environmental  re- 
quirements for  a  proposed  Federal  action 
have  been  satisfied. 

1.  Sponsor.  "Ehls  Is  any  public  sigency  eligi- 
ble to  receive  Pederal  financial  assistance 
under  the  Airport  Act  or  anyone  proposing 
an  airport  development  project  for  which  a 
Pederal  authorization  Is  required. 

m.  Afa;or  Runway  Extension.  This  Is  a  run- 
way extension  which  either  expands  the  air- 
port's existing  boundary  or  a  clear  zone  into 
surrounding  land  areas,  or  upgrades  an  ex- 
isting runway  to  permit  first-time  Jet  air- 
craft usage,  to  permit  usage  by  a  larger  or 
noisier  type  of  Jet  aircraft,  or  to  permit  a 
significant  Increase  in  the  level  of  Jet  aircraft 
operations. 

n.  Major  New  Construction  or  Expansion 
of  Passenger  Handling  and  Parking  Facilities. 
This  Is  such  development  on  a  hub  alrjjort 
that  would  provide  for  accommodation  of 
part  or  whole  of  an  aggregate  Increase  of  25 
percent  (but  not  less  than  100,000)  In  en- 
planements  for  the  forecast  period. 

2.-9.    RESERVED 

CHAPTER  2.  REQUIREMENT  FOR  ENVIRONMENTAL 

10.    GENERAL 

Environmental  amenities  and  values  shall 
be  carefully  considered  and  weighed  In  a 
timely  manner  in  evaluating  all  proposed 
Federal  actions  relating  to  airport  planning 
and  development,  utilizing  a  systematic  In- 
terdisciplinary approach.  The  environmental 
assessment  and  consultation  process  Is  to 
provide  officials  and  decision  makers,  as  well 
as  members  of  the  public,  with  an  under- 
standing of  the  potential  environmental  Im- 
pacts of  the  proposed  action.  While  environ- 
mental considerations  are  obviously  not  the 
only  ones  to  be  weighed,  they  are  to  be  eval- 
uated as  fully  EUid  as  fairly  as  nonenvlron- 
mental  considerations.  The  PAA's  objective 
is  to  avoid  or  minimize  adverse  environ- 
mental impacts  that  might  flow  from  any 
proposed  Federal  action.  Unless  excepted  by 
this  order,  an  environmental  impact  state- 
ment, negative  declaration,  or  prior  finding 
affirmation  is  required  for  all  proposed  Ped- 
eral actions  related  to  airport  development. 

11.    sponsor's    RESPONSIBILITY 

Sponsors  of  airport  projects  are  responsi- 
ble for  preparing  an  environmental  impact 
assessment  report  containing  a  discussion 
and  analysis  of  the  environmental  Implica- 
tions and  Impacts  associated  with  the  pro- 
posed action.  Such  a  report  shall  be  developed 
In  coordination  with  appropriate  local,  state, 
and  Federal  agencies,  with  community  in- 
volvement as  described  In  this  order,  and  in 
direct  consultation  with  FAA.  It  Is  Important 
that  the  material  contained  therein  be  ob- 
jective, comprehensive,  and  accurate  in  order 
for  it  to  serve  as  the  basis  for  the  prepara- 
tion of  the  FAA's  draft  environmental  Im- 
pact statement  or  negative  declaration.  The 
sponsor's  responsibility  also  extends  to  pro- 
vlding  additional  data  and  Information  to 
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the  PAA  when  required  to  assist  in  Its  review 
of  environmental  impacts  and  for  use  In  the 
preparation  of  the  draft  and  final  impact 
statements. 

12.    FAA    RESPONSIBILITY 

The  PAA  Ls  responsible  for  analyzing  the 
environmental  impacts  and  consequences  of 
any  proposed  Pederal  action  Involving  an 
airport  development  project,  for  preparing 
and  circulating  draft  and  final  environmental 
Impact  statements,  and  ultimately  lor  mak- 
ing the  Federal  Finding  on  the  proposed  ac- 
tion. Although  an  environment  impact  assess- 
ment report  submitted  by  an  airport  sponsor 
may  be  used  in  whole  or  in  part,  the  PAA  is 
responsible  for  the  facts,  opinions,  and  Judg- 
ments upon  which  the  finding  or  other  en- 
vironmental determination  is  based.  It  Is, 
therefore.  Incumbent  ui)on  the  FAA  to  assure 
that  all  documentation  presents  a  full,  ac- 
curate, and  fair  assessment  of  the  environ- 
mental consequences  of  the  proposed  action. 

13.    USE    OF    CONSULTANTS 

Consultants  may  be  employed  to  prepare 
environmental  Impact  assessment  reports 
for  airport  sponsors.  They  may  also  be  used 
to  prepare  background  or  supplemental  ma- 
terial and  otherwise  assist  in  preparing  a 
draft  or  final  environmental  statement  for 
which  t)»e  PAA  takes  responsibility.  Care 
should  be  exercised  In  selecting  consultants 
to  assure  that  the  skills  and  effort  to  be  pro- 
vided are  ccMnmensurate  with  the  complex- 
ity and  magnitude  of  the  environmental  as- 
sessment. In  reviewing  the  work  of  con- 
sultants, FAA  must  Insure  that  complete 
and  objective  consideration  has  been  given  to 
all  relevant  project  Impacts  and  alternatives, 
particularly  If  the  consultant  may  expect  fur- 
ther contracts  based  on  the  outcome  of  the 
environmental  decision.  During  negotiations 
with  a  consultant,  completeness  and  objec- 
tivity may  be  jeopardized  If  either  the  spon- 
sor or  the  PAA  indicates  that  a  particular  al- 
ternative Is  favored,  or  suggests  that  con- 
sideration of  possible  follow-on  work  should 
affect  the  negotiation. 

14.    LEAD    AGENCY 

CEQ  Guidelines  provide  that:  "Where  more 
than  one  agency  (1)  directly  sponsors  an 
action,  or  Is  directly  Involved  In  an  action 
through  fundng,  licenses,  or  permits,  or  (2) 
is  Involved  In  a  group  of  actions  directly  re- 
lated to  each  other  because  of  functional 
Interdependence  and  geographic  proximity, 
to  the  maximum  extent  possible  one  state- 
ment should  be  prepared  for  all  Federal  ac- 
tions Involved.  Agencies  in  such  cases  should 
consider  the  possibility  of  Joint  preparation 
of  a  statement  by  all  agencies  concerned,  or 
designation  of  a  single  'lAd  agency'  to  as- 
sume supervisory  re6t>onsibillty  for  prepara- 
tion of  the  statement.  Where  a  lead  agency 
prepares  the  statement,  the  other  agencies 
Involved  should  provide  assistance  with  re- 
spect to  their  areas  of  Jurisdiction  and  ex- 
peritse.  In  either  case,  the  statement  should 
contain  an  environmental  assessment  of  the 
full  range  of  Federal  actions  Involved,  should 
reflect  the  views  of  all  participating  agencies, 
and  should  be  prepared  before  major  or  Ir- 
reversible actions  have  been  taken  by  any 
of  the  participating  agencies.  Factors  rele- 
vant In  determining  an  appropriate  lead 
agency  Include  the  time  sequence  in  which 
the  agencies  become  Involved,  the  magnitude 
of  their  respective  involvement,  and  their 
relative  expertise  with  respect  to  the  project's 
environmental  effects.  As  necessary,  the 
Council  on  Environmental  Quality  will  assist 
In  resolving  questions  of  responsibility  for 
statement  preparation  In  the  case  of  multi- 
agency  actions.  Pederal  Regional  Councils, 
agencies,  and  the  public  are  encouraged  to 
bring  to  tiie  attention  of  the  Council  and 
other  relevant  agencies   appropriate  sltua- 
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jtons  where  a  geographic  or  regionally  focused 
statement  wouJd  be  desirable  because  of 
cumulative  effects  Ukely  to  result  from  mul- 
ti-agency actions  In  the  area." 

Questions  concerning  "lead  agency"  decl- 
..lor.s  should  be  directed  by  the  region  to  the 
Airports  Planning  Division,  AAP-400,  to  he 
vai<5ed  with  CEQ  through  appropriate  agency 
consultation  channels.  For  projects  serving 
and  primarily  involving  land  owned  by  or 
1  ider  the  Jurisdiction  of  another  Federal 
naeucy,  that  agency  may  be  the  appropriate 
lead  agency. 

IS.    COMMUNITY    INVOLVEMENT 

While  most  requests  for  Federal  financial 
assistance  origUoate  with  a  local  public  agen- 
cy,   the   Involvement   of   the  community   at 
large  is  a  necessary  element  in  the  decision- 
making process.  Communities,  organizations 
(such  as  environmental,  conservation,  avia- 
tion and  airspace  tiser,  public  service,  educa- 
tion,  labor  or   business  organizations),  and 
other  Individuals  aflected  by  airport  devel- 
opment proposals  submitted  to  the  FAA  shall 
be  provided  an  effective  opportunity  to  com- 
ment at  all  appropriate  stages  In  the  decision- 
making process:  and.  In  all  cases,  they  ahaU 
be  provided  an  opportunity   to  review  and 
comment  on  draft  statements  and  final  state- 
ments. In  aooOKlance  with  Section  16(d)  of 
the  Airport  Act,  an  opportunity  for  public 
hearings  mtist  be  offered  on  any  action  In- 
volving location  of  a  new  airport,  location  of 
a  new  runway,  or  extension  of  a  runway,  ^oe 
other  actions,  a  public  hearing  should  be 
considered  in  accordance  with  the  guidelines 
contained   In   paragraph   5Tb   of   this   order. 
FAA    Advisory    Circular    160/5060-4,    Citizen 
Participation  in  Airport  Planning,  dated  Sep- 
tember 26.  1976.  has  addiUonal  specific  guid- 
ance on  cMnmunity  Involvement. 

le.    rNF<»MATION    AVAILABILITT 

In  accordance  with  the  policy  set  forth  In 
49  CFB  7.87(c),  the  FAA  Is  responsible  for 
maHTtg  available  environmental  statements, 
comments  received,  and  underlying  docu- 
ments to  the  public  without  charge  to  the 
fullest  extent  practical,  or  at  a  reduced 
charge  which  Is  not  more  than  the  actual 
cost  of  reproducing  copies. 

17.-18.  seserved 

Chapter  3.  Environmentai.  Actiok  Choices 

19.  GENERAL 


a.  All  proposed  Federal  actions  Involving 
the  following  categories  of  airport  develop- 
ment actions  (including  development  shown 
on  the  airport  layout  plan)  must  be  sup- 
pc«'ted  by  an  environmental  assessment  and 
resultant  finding : 

(1)  New  airport  site  selection  and  develop- 
ment. 

(2)  New  runway. 

(3)  Major  runway  extension. 

(4)  Runway  strengthening  which  would 
permit  first  time  Jet  use  or  use  by  larger  or 
noisier  type  of  Jet  aircraft. 

(5)  Major  new  construction  or  expansion 
of  passenger  handling  or  parking  facilities 
with  Federal  funding. 

(6)  Land  acquisition  associated  with  all 
the  above  Items  pltis  any  land  acquisition 
which  causes  relocation  of  residential  or 
business  activities  or  Involves  land  covered 
under  Section  4(f)  of  the  Department  of 
Transportation  Act. 

(7)  Establishment  or  relocation  of  instru- 
ment landing  system  (ILS) ,  approach  light- 
ing system  (ALS),  or  runway  end  identifica- 
tion lights  (REILS)  (when  airport  develop- 
ment aid  funds  are  used) . 

(8)  Any  airport  development  action  that 
falls  within  the  scope  of  paragraph  20  at 
which  Involves  any  ot  the  following,  as  more 
particularly  described  In  paragraph  44: 
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(a)  Use  of  any  Department  of  Transporta- 
tion Act  Section  4(f)  land. 

(b)  Effect  on  property  Included  In  or 
eligible  for  Inclusion  in  the  National  Register 
of  Historic  Places  or  other  property  of  state 
or  local  historical,  architectural,  archaeologi- 
cal, or  cultural  significance. 

(c)  Wetlands  or  coastal  zones. 

(d)  Endangered  or  threatened  species, 
b.  The  actions  Identified  In  subparagraph 

a.  above  must  be  supported  through  one  of 
the  following  action  choices: 

(1)  P^illy  coordinated  environmentai  im- 
pact statements  (paragraph  20) . 

(2)  Negative  declaration  actions: 

(a)  As  a  result  of  changing  a  draft  envi- 
ronmental Impact  statement  (paragraph  21); 

(b)  Requiring  limited  coordlnatton  per 
SecUon  16(c)(4)  of  the  Airport  Act  (para- 
graph 22):  or 

(c)  Requiring  limited  assessment  (para- 
graph 23). 

(3)  Actions  affirming  prior  findings  (para- 
graph 24) . 

20.    FULLT    0OOKOINATa>   NKPA    SSCrlON 
102(2)     (C)    ACTTON 

a.  An  environmental  intact  statement 
shall  be  prepared  for  the  following  proposed 
Federal  actions: 

(1)  Any  action  that  has  an  effect  that  Is 
not  minimal  on  properties  protected  under 
Section  4(f)  of  the  DOT  Act  or  Section  106 
of  the  Historic  Preservation  Act. 

(2)  Any  action  that  Is  likely  to  be  highly 
controversial  on  environmental  grounds. 

(8)  Any  action  that  Is  Ukely  to  have  a 
significant  Impact  on  natural,  ecologies, 
cultural,  or  scenic  resources  of  national, 
state,  or  local  significance.  Including  en- 
dangered species  and  wetlands. 

(4)  Any  action  that  Is  likely  to  be  highly 
controversial  with  respect  to  the  availability 
of  adequate  relocation  housing. 

(6)    Any  action  that: 

(a)  Causes  substantial  division  or  disrup- 
tion of  an  established  community,  or  dis- 
rupts orderly,  planned  development,  or  Is 
determined  to  be  not  reasonably  consistent 
with  plans  or  goals  that  have  been  adopted 
by  the  community  In  which  the  project  is 
located;  or 

(b)  Causes  a  significant  Increase  In  stir- 
face  tralBc  congestion . 

(6)  Any  action  that: 

(a)  Has  a  significant  Impact  on  noise 
levels  of  noise  sensitive  areas; 

(b)  Has  a  slgnlfic«int  impact  on  air  quality 
or  violates  taie  standards  for  air  quality  of  an 
affected  locality,  the  state,  or  the  Environ- 
mental Protection  Agency; 

(c)  Has  a  significant  impact  on  water  qual- 
ity or  may  contaminate  a  public  water  supply 
system;  or  > 

(d)  Is  determined  to  be  Inconsistent  with 
any  Federal,  state,  or  local  law  or  adminis- 
trative determination  relating  to  the  envi- 
ronment 


(7)  Other  action  that  directly  or  indirectly 
affects  human  beings  by  creating  a  significant 
impact  on  the  environment. 

b.  In  determining  whether  an  environmen- 
tal impact  statement  is  required  for  a  pro- 
posed Federal  action.  It  Is  necessary  to  con- 
sider the  overall,  cumulative  Impact  of  the 
proposed  action  and  the  consequences  of  sub- 
sequent related  actions.  This  is  Important  be- 
cause the  effect  of  a  number  of  decisions 
about  a  complex  of  projects  can  be  individ- 
ually limited  to  the  extent  that  a  negative 
declaration  would  appear  to  be  appropriate 
for  each  project;  however,  when  considered 
together,  the  projects  may  have  a  consider- 
able cumulative  impact.  If  an  action  would 
permit  further  contemplated  actions  (either 
by  the  FAA,  another  agency,  or  the  sponsor) , 
then  in  determining  whether  to  prepare  an 
environmental  Impact  statement,  the  im- 
pacts of  taie  ftirther  contemplated  actions. 


as  well  as  the  Impacts  of  the  proposed  ac- 
tion, must  be  considered.  If  an  environmentai 
statement  Is  required,  it  must  be  processed 
before  a  commitment  la  made  that  would  en- 
able the  f virther  contemplated  action  or  fore- 
close or  narrow  the  consideration  of  alterna- 
tives to  such  contemplated  action. 

c.  A  proposed  Federal  action  Is  considered 
highly  controversial  when  the  action  Is  op- 
posed by  a  Federal,  state,  or  local  government 
agency  or  by  a  substantial  niunber  of  the 
persons  affected  by  such  action  on  environ- 
mental grounds.  If  the  responsible  oflSclal  has 
any  doubt  as  to  whether  a  given  number  of 
opposing  persons  is  "substantial."  that  doubt 
should  be  resolved  by  processing  the  acUon 
as  a  highly  controversial  one.  In  an  action 
involving  relocaticMi  of  persons  or  businesses, 
a  controversy  over  the  amount  of  the  acqui- 
sition or  relocation  payments  is  not  consid- 
er«4  to  be  a  controversy  with  respect  to  avail- 
ability of  adequate  relocation  housing. 

d.  DetaOs  on  processing  and  approval  of 
these  actions  are  coirtained  In  Chapter  7. 

21.    CHANCE    OF    DRAFT   ENVIRONMENTAL    IMPACT 
STATEM)ENTS    TO    NEGATIVE    DECLARATIONS 

a.  During  the  processing  of  an  environ- 
mental Impact  statement  as  discussed  in 
Chapter  7,  the  PAA  may  conclude  that  the 
proposed  action  Is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the  hu- 
man environment  and  therefore  does  not  re- 
quire the  preparatk>n  of  a  final  envionmental 
Impact  statement  pursuant  to  NEPA  Section 
102(2)  (C).  In  tblB  case,  the  appropriate  ac- 
tion choice  Is  to  change  the  action  and  pre- 
pare a  negative  declaration.  If  a  draft  envi- 
ronmental impact  statement  has  been  circu- 
lated, then  particuBlr  action  Ls  required  as 
discussed  In  Chapter  8. 

b.  "nils  type  ot  situation  will  occur  when 
the  environmental  circumstances  that 
prompted  the  draft  statement  have  been  dis- 
missed, avoided,  or  eliminated.  This  may 
happen  because  at  a  change  In  the  project, 
a  change  In  ttie  nattire  off  degree  of  impacts, 
an  Inaccuracy  In  tl»e  data,  or  a  misunder- 
standing of  the  facts  contained  In  the  draft 
statement  The  reason  for  changing  a  draft 
environmental  impact  statement  to  a  nega- 
tive declaration  must  be  specific,  clearly  es- 
tablished, and  properly  documented.  It  can- 
not be  based  merely  on  the  absence  of  adverse 
comments  by  reviewing  agencies.  If  the  Sec- 
tion 102(2)  (C)  proce«  was  initiated  be- 
cause of  opposition  by  a  local,  state,  or  Fed- 
eral agency,  written  documentation  must  be 
obtained  from  the  agency  indicating  that  the 
opposition  no  longer  exists. 

22.    NEGATIVE    DIXTLARATION    ACTIONS    REQUIRING 
AIRPORT  ACT  SECTION  16  (C)  (4)  COORDINATION 

a.  This  action  choice  occurs  when  the  pro- 
posed action  Involves  the  location  of  an  air- 
port, the  location  of  a  runway,  or  the  major 
extension  of  a  runway  but  does  not  have 
consequences  bringing  It  within  the  scope  of 
paragraph  20.  A  negative  declaration  must 
be  supported  by  an  environmental  Impact 
assessment  report,  prepared  In  accordance 
with  Chapter  5  of  this  order,  substantiating 
the  determination  that  the  proposed  action 
will  not  significantly  alter  the  airport's  im- 
pact on  Its  surrounding  environment  and  Is 
not  highly  controversial  on  environmental 
grounds. 

b.  Pursuant  to  Section  16(c)(4)  of  the 
Airport  Act,  the  Department  of  the  Interior 
and  the  Environmental  Protection  Agency 
(by  transfer  of  functions  from  the  Depart- 
ment of  Health,  Education,  and  Welfare) 
must  be  consulted  even  In  circumstances 
where  a  negative  declaration  Is  appropriate. 
Those  agencies  should  be  forwarded  a  copy  of 
the  negative  declaration  (and  environmental 
impact  asseasment  report)  and  advised  that, 
although  the  project  la  not  expected  to  sig- 
nificantly affect  the  quality  of  the  human 


FEDERAL  REGISTEI,  VOU   41,  NO.   205— THURSDAY,   OCTOBER  21,    1976 


NOTICES 


4ft475 


environment,  they  are  being  consulted  pur- 
suant to  Section  16(c)  (4) . 

c.  FAA  processing  and  approvable  of  this 
action  choice  are  described  In  Chi4>ter  0. 

33.  OTHER  NEGATIVE  DECLARATION  ACTIONS 

This  action  choice  applies  to  those  projects 
which  do  not  have  clrctimstanoes  bringing 
them  within  the  scope  of  either  paragraph 
20  or  22  and  which  are  not  excepted  under 
paragraph  25.  Content,  processing,  and  i^- 
proval  of  this  action  choice  are  descrl)t>ed  In 
Chapter  10. 

24.  PRIOR  FINDING  ACTIONS 

This  action  choice  Is  applicable  if,  after  a 
thorough  review.  It  Is  found  that  the  pro- 
posed project  conforms  to  plans  or  projects 
for  which  an  environmental  Impact  state- 
ment or  negative  declaration  concerning  the 
environmentai  impact  has  been  made;  that 
the  data  and  analyses  contained  In  the  pf«- 
vlously  approved  documentation  are  still 
substantially  valid 'insofar  as  they  pertain  to 
the  proposed  action;  that  preparation  of  a 
new  environmentai  Impact  statement  or  neg- 
ative declaration  Is  not  necessary;  and  that 
the  prior  environmentai  Impact  statement  or 
negative  declaration  may  be  affirmed.  Con- 
tent, processing,  and  approval  of  this  action 
choice  are  described  In  Chapter  11. 

25.  EXCEPTED  ACmONS 

The  following  actions  do  not  have  the  po- 
tential for  causing  a  significant  environ- 
mental Impact  and  do  not  require  an  envi- 
ronmental Impact  assessment  report: 

a.  J>ollcy  and  planning  documents  not  In- 
tended for  direct  implementation. 

b.  Grants  of  funds  for  alrpcMt  system  plan- 
ning and  alrpKjrt  master  planning. 

c.  Airport  planning,  design,  and  develop- 
ment program  advisory  circulars  Issued  by 
FAA  as  administrative  and  technical  guid- 
ance to  the  public. 

d.  ADAP  actions  which  are  tentative  and 
conditional  and  are  clearly  taken  as  a  pre- 
liminary action  to  establish  a  sponsor's  eli- 
gibility under  ADAP. 

e.  Airport-related  emergency  actions. 

f.  All  airport  development  acrtions  other 
than  those  categories  Identified  In  para- 
graph 19a  and  not  falling  within  the  cate- 
gories Identified  in  paragraph  20. 

g.  The  Issuance  of  certificates  and  related 
aotions  under  the  Airport  CertlficatlMi  Pro- 
gram (Federal  Aviation  Regulations,  Part 
139). 

b.  Advisory  actions  as  described  In  para- 
graph 36. 

26.-29.    RESERVED 

Chapter  4.  Special  Acnoif  CoNsmERATiONS 

30.  ASSESSING  ALTERNATIVES 

a.  In  determining  which  alternatives  to 
consider,  all  actions  that  might  reasonably 
be  expected  to  accomplish  the  project  objec- 
tive should  be  Identified  for  preliminary  re- 
view. This  should  Include  actions  that  ara 
not  necessarily  within  the  authority  of  the 
sponsor  or  the  PAA  to  take,  such  as  the  selec- 
tion of  an  airport  site  outside  of  the  spon- 
sor's Jurisdiction,  the  use  of  another  mode  of 
transportation,  air  traffic  operational  con- 
straints, and  Jurisdictional  land  use  and  zon- 
ing practices.  If  preliminary  examination  In- 
dicates that  some  or  all  of  the  alternative 
actions  are  unreasonable,  those  actions 
should  be  Identified  with  a  statement  of  the 
reasons  for  not  considering  them.  SufiBcient 
analysis  of  reasonable  alternatives  (includ- 
ing the  alternative  of  taking  no  action)  and 
their  environmental  benefits,  costs,  and  risks 
should  accompcmy  the  proposed  statement 
through  the  review  process  to  Insure  that 


consideration  of  the  alternatives  is  not  pre- 
maturely foreclosed. 

b.  Both  BecUon  16(c)(4)  at  the  Airport 
Act  and  Section  4(f)  of  the  DOT  Act  require 
a  finding  that  "no  feasible  and  prudent  alter- 
native" exists.  The  terms  "feasible"  and 
"prudent"  are  separate  criteria  and  refer  to 
sound  engineeriiig  principles  and  sound 
Judgment,  re6p)ectively.  A  construction  alter- 
native, for  example,  may  be  feasible  if,  as 
a  matter  of  sound  engineering .  principles, 
it  can  be  built.  It  may  not  be  prudent,  how- 
ever, because  of  environmental,  social,  or 
economic  consequences.  Generally,  the  pro- 
posed action  Is  that  alternative  which  is 
feasible  and  prudent  when,  all  fcu;tors  (X)n- 
sldered  (safety,  efficiency,  economic,  social, 
and  environmental) ,  the  benefits  of  the  pro- 
posed alternative  outweigh  those  of  all  other 
alternatives.  For  additional  gvUdance  relative 
to  Section  4(f),  see  subpsj-agrai^  30d. 

c.  Section  16(c)  (4)  of  ttoe  Airport  Act  pro- 
vides that  the  Secretary  of  Transportation 
shall  authorize  no  project  under  the  Airport 
Development  Aid  Program  Involving  airport 
location,  a  major  runway  extension,  or  run- 
way locatlcxi  found  to  have  an  adverse  effect 
unless  he  shall  render  a  finding  in  writing, 
following  a  full  and  complete  review,  that  no 
feasible  and  prudent  alternative  to  the  proj- 
ect exists  and  that  all  possible  steps  have 
been  taken  to  minimize  such  adverse  effect. 
The  degree  of  adverse  effect  on  the  environ- 
ment is  the  primary  factor  in  determining 
the  detaU  required  in  assessing  the  feasible 
and  prudent  alternatives.  A  distinction  la 
made  here  between  adverse  effect  and  signifi- 
cant adverse  effect.  This  distinction  is  estab- 
lished In  the  course  of  the  environmental 
assessment  process,  as  follows:  During  the 
project  planning  stage,  an  environmental 
assessment  Is  developed,  and  basic  feasible 
and  prudent  alternatives  to  accomplish  the 
desired  end  are  proposed.  In  assessing  the 
feasibility  of  these  alternatives,  general  broad 
scale  environmentai  effects  are  considered 
and  a  development  alternative  Is  proposed 
which  becomes  the  project  described.  When 
further  detailed  environmental  assessment  of 
the  proposed  alternative  yields  no  significant 
adverse  effect  as  identified  in  paragraph  20, 
then  the  initial  assessment  of  the  other  al- 
tematives  Is  sufficient  for  Section  16(c)  (4) 
purposes.  However,  If  during  this  assessment 
it  is  determined  that  the  proposed  alterna- 
tive falls  under  paragraph  20,  then  a  more 
thorough  investigation  of  other  alternatives 
as  called  for  in  paragraph  46a  Is  in  order. 

d.  Section  4(f)  of  the  DOT  Act  provides 
that  the  Secretary  shall  not  approve  any  pro- 
gram or  project  which  requires  the  use  of 
any  publicly  owned  land  from  a  public  park, 
recreation  area,  or  wildlife  and  waterfowl 
refuge  of  national,  state,  or  local  significance, 
or  any  land  from  an  historic  site  of  national, 
state,  cw  local  significance  as  determined  by 
the  officials  having  Jurisdiction  thereof  un- 
less there  is  no  feasible  and  prudent  alter- 
native to  the  use  of  such  land  and  such  pro- 
gram includes  all  possible  planning  to  mini- 
mize harm.  Project  development  involving 
DOT  Section  4(f)  doe*  not  necessarily  fall 
within  the  processing  requirements  of  NEPA 
Section  102(2)  (C).  However,  regardless  of 
which  action  choice  Is  ^proprlate,  the  docu- 
mentation must  contain  an  assessment  of 
alternatives  and  evidence  of  planning  to 
minimize  harm  to  the  Section  4(f)  land,  as 
more  particularly  described  in  paragraph  44f . 
To  comply  with  Section  4(f),  it  is  necessary 
to  show  that  a  rejected  alternative  to  a  pro- 
posed action  presents  unique  problems,  or 
that  the  costs  or  community  disruption  it 
entails  reach  extraordinary  magnitudes. 

e.  Determinations  that  the  "do  nothing  ' 
alternative  does  not  exist  as  a  feasible  and 
prudent  alternative  will  generally  be  made 
on  the  basis  of  ccMnparlsons  of  benefits  and 
adverse  effects.  Consideration  of  alternatives 


at  different  locations  whl<A  would  satisfy 
project  requirements  should  Include  com- 
parisons of  similar  effects  at  eaob  location. 

f.  An  alternative  that  wotild  have  substan- 
tially the  same  amount  of  environmental 
Impact  as  the  proposed  action  does  not  repre- 
sent a  prudent  alternative  if  It  would  reduce 
the  effectiveness  of  the  project. 

g.  As  a  minimum,  a  negative  declaration 
shall  consider  the  alternative  of  "do  nothing." 

31.    CONStTLTATION    REQUIREO    BY    SECTION 
16(C)(4) 

a.  Section  16(c)  (4)  requires  consultation 
with  the  Department  of  the  Interior  and  the 
Environmental  Protection  Agency  regarding 
the  effects  certain  types  of  airport  projects 
may  have  on  natural  resources.  When  this 
consultation  occurs  as  part  of  the  Section 
102(2)  (C)  coordination  process,  it  must  be 
made  clear  In  the  heading  of  the  draft  state- 
ment and  In  the  transmittal  that  consulta- 
tion Is  sotight  for  purposes  of  both  Sections 
102(2)  (C)  and  16(c)(4). 

b.  Differences  of  opinion  that  develop  as  a 
result  of  Section  16(c)  (4)  consultation 
should  be  resolved  at  the  field  level  to  the 
extent  possible.  Any  unresolved  issues,  in- 
cluding objections  on  the  adequacy  of  the 
assessment  of  impacts  or  alternatives  or  ob- 
jections to  the  proposed  Section  16(c)  (4)  ac- 
tion, should  be  identified  and  called  to  the 
attention  of  the  responsible  official.  It  should 
be  noted  that  the  role  of  the  Department  of 
the  Interior  and  of  the  Environmental  Pro- 
tection Agency  Is  one  of  consultation,  not 
concurrence,  on  Section  16(c)  (4)  actions. 
After  consultation,  it  is  FAA's  resp>onslbillty 
to  give  due  consideration  to  the  comments 
received  and  to  make  the  decisions  as  to 
whether  the  action  should  be  approved  pur- 
suant to  Section  16(c)  (4) ,  that  no  feasible 
and  prudent  alternative  exists,  and  that  all 
possible  steps  have  been  taken  to  minimize 
adverse  effects. 

32.  AIRPORT  LAYOUT  PLAN  APPROVALS 

a.  Applicability.  This  ptu'agraph  applies 
only  to  Items  of  development  approved  for 
the  first  time  by  FAA,  shown  on  a  new  or 
revised  airport  layout  plan  (ALP) . 

b.  General.  Proposals  to  construct  new  run- 
ways, runway  extensions,  terminal  buildings 
or  other  major  and  supportive  development 
ar  shown  on  eoi  ALP.  Inclusion  on  the  ,plan 
signifies  only  that  the  prc^>osed  development 
has  been  identified  by  public  sponsors  for 
planning  purposes.  It  does  not  represent  a 
commitment  by  the  sponsor  to  Implement 
the  indicated  development.  PAA  reviews  the 
planned  development  with  respect  to  safety, 
efficiency,  adtkutUlty.  PAA's  action  does  not 
represent  a  commitment  to  provide  financial 
assistance  to  Un^lement  the  proposed  plwi. 

c.  Approval. 

( 1 )  When  all  Items  of  development  covered 
by  paragraph  19a  of  this  order  have  been  the 
subject  of  environmental  findings  pursuant 
to  the  provisions  of  this  order,  then  the  ALP 
may  be  approved  unconditionally. 

(2)  When  such  environmental  action  has 
not  been  completed,  the  ALP  may  be  ap- 
proved subject  to  the  following  condition 
which  shall  be  Included  in  the  ALP  approval 
letter : 

"The  approval  Indicated  by  my  signature 
is  given  subject  to  the  condition  that  the 
proposed  airport  development  Identified  by 
Item  herein  as  requiring  environmental 
processing  may  not  be  undertaken  without 
prlOT  written  environmental  approval  by  the 
PAA." 

(3)  The  approval  letter  will  Identify,  by 
item,  those  items  shown  on  the  ALP  which 
are  covered  by  paragraph  19a  and  have  not 
yet  been  environmentally  approved  by  FAA. 

(4)  The  FAA  approval  of  an  ALP  shall  be 
indicated  as  follows: 
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(A)  7%«  FAA  unconditional  approval  shall 
be  shown  on  tlie  face  of  Xba  Alf  by  nae  of 
the  tarm  "approTed." 

(b)  The  TAA  conditional  approval  shall  be 
shown  on  the  face  of  the  ALP  by  use  of  «» 
term  "conditionally  lyjproTed"  and  cross- 
referencing  the  AliP  approval  letter. 

Master  planning  grants  are  not  considered 
major  Federal  actions  for  piorposes  of  Section 
102(3)  (C)  of  NQ'A;  and.  therefore,  an  en- 
vironmental Impact  assessment  report  or 
statement  Is  not  required  for  Issuance  of  the 
grant.  Preparation  of  an  environmental  hn- 
psMit  assessment  report  Is  usually  included 
as  one  of  the  elements  of  the  master  plan,  as 
is  the  prepMiratlon  of  a  new  or  revised  airport 
layout  plan.  The  airport  layout  plan  Is  the 
vehicle  through  which  FAA  acts  with  respect 
to  airport  planning  and  which  Is  subject 
to  the  requirements  In  paragraph  32  of  this 
order.  The  environmental  impact  sissessment 
report  may  be  submitted  as  a  separate  docu- 
ment or  as  an  element  of  the  master  plan- 
ning document.  Assessment  reports  may  be 
prepared  to  cover  either  the  ultimate  plan  as 
developed  by  the  study  or  stages  of  such  de- 
velopment, depending  on  the  Independent 
utnity  of  each  stage  and  the  certainty  of 
ultimate  development. 

34.    AntPORT    LOCATION    APPROVAL 

An  airport  development  aid  project  for 
construction  or  land  acquisition  may  not  be 
approved  unless  the  alrp<»t  site  Is  approved 
by  the  FAA.  Federal  approval  of  a  proposed 
site  Is  always  preceded  by  an  environmental 
assessment.  If  location  selection  is  made  as 
an  Initial  phase  of  a  master  planning  study, 
the  environmental  assessment  must  take  Into 
account  enough  of  the  ultimate  planned  de- 
velopment to  assure  that,  with  the  beet  avail- 
able Information,  the  selection  Is  based  upon 
considerations  that  the  need  for  and  benefits 
of  future  development  of  the  site  outweigh 
any  SKlverse  environmental  impacts. 

35.    AIR   AND    WATXR   QUALITY    CntTIFlCATION 

Section    16(e)(1)    of   the   Airport   Act  re- 
qulree  that  appUcatlons  for  projects  involv- 
ing airport  location,   runway  location,  <»'  a 
maj<v    runway   extension   shall    not   be   ap- 
proved unless  the  governor  of  the  state  In 
which    the   project   is   located   certifies   that 
there    is    "reasonable    assurance"    that    the 
project  will  be  located,  designed,  constructed, 
and  operated  in  compliance  with  applicable 
air  and  water  quality  standards.  To  establish 
a  "reasonable  assurance,"  applicable  stand- 
ards and  Implementation  requirements  niust 
have  been  established  and  an  official  desig- 
nated who  has  authority  to  enforce  ctMnpU- 
ance   with   the  standards.    When   standards 
have  not  been  approved  but  appUcable  stand- 
ards  have    been    promulgated    by    the   EPA. 
EPA's   approval   shall    be   obtained.   Lack   of 
objection  to  air  and  water  quality  considera- 
tions as  set  forth  In  the  environmental  Im- 
pact  statement  may  be  construed  as  EPA 
approval.   While   the   air   and   water   quality 
certifications  should  be  Included  in  the  final 
environmental   Impact   statement   whenever 
possible,  their  Inclusion  is  not  a  prerequisite 
to  approval  of  the  statement  If  the  statement 
includes  documentation  from   the  governor 
or  appropriate  state  official  Indicating  a  rea- 
sonable expectation  that  the  certification  will 
be  given.  The  state's  certification  or  the  EPA's 
approval  must  be  received,  however,  before 

the  project  can  be  approved  by  the  PA.*. 

36.    ADVISORT    ACTIONS 

Some  Federal  actions,  such  as  airspace  ac- 
tions, are  of  an  advisory  nature  and  are 
neither  permissive  nor  enabling.  Actions  of 
thti  type  are  not  ordinarily  major  Federal 
actions,  and  environmental  assessments  or 
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statements  an  not  reqTdrea  aa  a  eoodltlnn 
for  aocompUrtilnc  ^^  actlmi.  n  K  ta  known 
or  antlrtpatafl  tttaX  Km*  ■uhMQiMaft  Ved- 
val  action  would  raqn)i«  promMlnc  In  ac- 
oordanoe  wltb  environmental  procednrea.  the 
advisory  action  liiould  so  indlrata 

37.  oo*ar»iwtMtx  iaitd-'osk  AsstraANCX 

Section  18(4)  ct  the  Airport  Act  req\ilres 
an  assurance,  satlafactory  to  the  Secretary, 
that  appropriate  action.  Including  the  adop- 
tion  of   zoning   laws,    has   been   or   will   be 
taken,  to  the  extent  reasonable,  to  restrict 
the  use  of  laivd  adjacent  to  or  in  the  Im- 
mediate vldnlty  of  the  airport  to  actlvltlee 
and   purposes  compatible   with   normal   air- 
port operations,  including  landing  and  take- 
off of   aircraft.   FAA   officials  shall   contact 
the  sponsor  and  representatives  of  afifected 
communities  to  encourage  the  development 
of  compatible  land-use  controls  early  In  the 
project   planning   stage.    Appropriate   assur- 
ances should  be  included  In  the  environmen- 
tal   impact  assessment   report   to   document 
what   is  being  done  by   the   Jurisdiction  (s) 
with  land-use  control  authority.  An  update 
on  any  prior  assurances  should  also  be  in- 
cluded. For  purposes  of  this  order,  reason- 
able assurance  occurs  when  appropriate  ac- 
tion has  been  or  will  be  taken.  What  con- 
stitutes appropriate  action  depends  on  the 
Jurisdictional  land-use  control  capability  of 
the  sponsor.  It  to  recognized  that  not  all  air- 
port sponsors  have  direct  Jurisdictional  con- 
trol. However,  sponsors  are  public  agencies 
with  a  voice  in  the  affairs  of  the  community 
in  which  the  airport  development  is  under- 
taken and  should  be  required,  as  a  minimum, 
to  use  their  best  effort  to  assure  proper  zon- 
ing or  other  land-use  controls  near  the  air- 
port. Depending  on  the  sponsor  capability, 
'appropriate  action"   could  range   from  ex- 
tension of  such  influence  to  acquisition  of 
land  in  fee.  It  Is  the  FAA  official's  responsibil- 
ity  to   determine   that   appropriate   action, 
constituting  reasonable  assurance,  has  been 
or  will  be  taken. 


38.    I,AND    ACQtnSinON 


Public  sponsors  may  have  the  authority 
to  acquire  land  adjacent  to  existing  airports 
or  for  new  airports  without  prior  approval 
by  the  FAA.  Such  action  could  prejudice  or 
preclude   a  favorable  decision   by   the   FAA 
on   proposed   changes   In   airport   layout   or 
development  which  would  use  the  land  thus 
acquired  or  on  requests  for  reimbursement 
for  the  property.  When  FAA  is  notified  or 
becomes  aware  of  a  possibility  that  stich  a 
situation  may  be  occurring,  FAA  will  advise 
the  public  sponsor  that  such  actions  must  be 
consistent  with  pertinent  environmental  pol- 
icy as  expressed  in  this  order,  that  the  man- 
ner  In  which  the  particular  property  was 
acquired  will  be  carefully  considered  by  the 
FAA  iwior  to   approval   of  any  future   FAA 
action  Involving  the  property,  and  that  par- 
ticular attention  will  be  given  by  the  FAA 
to  its  responsibilities  under  DOT  Section  4(f) 
to  Insure  that  a  special  effort  is  made  to 
preserve  the  natural  beauty  of  the  country- 
side, public  parks  and  recreation  lands,  wild- 
life   and    waterfowl    refuges,    and    historic 
Bites.  Particular  attention  will  also  be  given 
by    the    FAA    to    actions   by   a    sponsor    In- 
volving properties  on  or  eligible  for  Inclu- 
sion   in    the    National    Register    of   Historic 
Places  as  well  as  the  provisions  of  Title  VI 
of  the  Civil  Rights  Act  of  1964  and  the  Uni- 
form Relocation  Assistance  and  Real  Prop- 
erty   Acqxiisition    Policies    Act    of    1970.    A 
sponsor  who  has  acquired  land  without  prior 
approval  by  the  FAA  must  demonstrate  to 
the  satisfaction  of  the  FAA  that  his  action 
was  consistent  with  the  policies  expressed  in 
this  order  and  has  not  prejudiced  full  and 
objective  consideration  of  alternatives  or  ac- 


tually precluded  poaslble  linplementaUon  of 
a  pBefenU*  altera»tlv«. 


When  a  wjummM  accepts  a  Federal  airport 
development  grant  or  conveyance  of  Federal 
surplus  property  for  airport  purposes,  he  In- 
curs specific  obligations  with  respect  to  the 
Tisee  of  ttie  property.  FAA  action  is  required 
to  release  a  ^>onaor  from  his  obligations  In 
the  event  he  desires  to  sell  any  of  the  airport 
property.  This  action  requires  an  appropriate 
environmental     assessment     In     accordance 
with  the  provlstons  of  this  order.  The  as- 
sessment mtist  address  all  known  and  imme- 
diately    foreseeable    environmental     conse- 
quences of  the  release  action.  In  making  the 
finding  determination,  the  responsible  Fed- 
eral  official   should    consider   the   effects   of 
any  covenants  Which  will  encumber  the  title 
and  the  extent  of  Federal  ability  to  enforce 
these  covenants   siibsequent  to  the   release 
action.  Th«  standard  conditions  of  release 
relative  to  the  right  of  flight.  Including  the 
rijrht  to  make  noise  from  such  activity  and 
the  prohibition  against  erection  of  obstruc- 
tions or  other  actions  which  would   Inter- 
fere with  flight  of  aircraft  over  the  land  re- 
leased, may  be  considered  as  mitigating  fac- 
tors In  the  environmental  assessment,  espe- 
cially  as   regards   noise    impacts   and   land- 
use  compatibility.  When  the  Intended  use  of 
released    land    is   consistent    with    uses   de- 
scribed and  covered  In  a  prior  environmental 
assessment,  the  prior  data  and  emalysls  may 
be  used  as  Input  to  the  present  assessment 
When  the  conditions  as  set  forth  In  para- 
graph 24  apply,  a  prior  finding  affirmation 
may  be  used  to  support  the  property  release. 

Chapteb  5.  CowrKMT  OF  Environmental  Im- 
pact     ASSESSMKNT      REPORTS      AND      IMPACT 

Statements 

4e.    GENERAL 

a.  Environmental  Impact  assessment  re- 
ports are  the  major  source  documents  for 
consideration  and  evaluation  of  environ- 
mental aspects  of  airport -related  decision 
making  sind  become  the  primary  basis  for 
environmental  Impact  statements  and  nega- 
tive declarations.  The  required  Information 
should  be  presented  In  an  easily  understood 
form  and  as  concisely  as  possible  to  permit 
the  responsible  official  to  iise  It  effectively. 
Illustrations  and  reproductions  should  be 
legible  and  free  of  clutter.  Review  may  be 
facilitated  by  adhering  to  typical  presenta- 
tion format.  However,  It  is  recognized  that 
environmental  factors  are  often  unique  to  a 
given  project  and  adherence  to  a  rigid  for- 
mat Is  not  required.  Content  and  format 
should  be  geared  to  the  particular  action. 
More  attentlMi  should  be  paid  to  the  more 
significant  environmental  Issues  and  prob- 
lems. Less  Important  material  may  be  sum- 
marized, consolidated,  appended,  or  simply 
reiferenced. 

b.  Environmental  conclusions  expressed 
In  the  text  must  be  supported  by  appro- 
priate reference  to  underlying  studies,  data 
sources,  or  other  Information  considered  in 
the  preparation.  As  a  general  rule,  the  body 
of  the  document  may  Include  brief  siun- 
marles  of  supporting  data  but  should  not  be 
burdened  with  highly  technical  analyses  or 
extensive  detail.  Such  material  Is  more  ap- 
propriately Included  In  appendices  or  by  ref- 
erence to  separate  texts  or  other  literature  as 
needed  to  support  the  envlromental  as- 
sessment. Reference  data  not  attached  to  the 
document  shall  be  available  to  the  respon- 
sible official  or  any  member  of  the  public 
upon  request. 

«1.    ADO-ON    PROCSSS   FOR    ENVIBON MENTAL 
IMPACT    trrATEMZNTS 


Envlronoaeatal  Impact  statements  may  ba 
constructed  and  organized  with  a  view  to 
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adding  sections  In  the  progressive  developn 
ment  of  a  final  environmental  Impact  state- 
ment. Tills  add-on  process  permits  respon- 
slWe  officials  to  examine  the  resolution  of 
Issues  that  were  developed  In  the  review 
process.  The  add-on  process  should  not  or- 
dinarily be  used  If  responses  to  substantive 
comments  on  the  draft  require  extensive  new 
material  or  otherwise  make  the  composite 
statement  confusing  or  difficult  to  follow.  In 
such  cases,  the  text  of  the  draft  should  be 
revised  as  appropriate  for  use  In  the  final 
statement. 

43.      description 

Each  document  should  begin  with  a  sec- 
tion describing  the  proposed  Federal  action, 
a  statement  of  Its  purpose,  and  a  description 
of  the  environment  of  tbe  area  affected,  in- 
cluding any  Illustrating  maps,  photographs, 
and  data  necessary  to  adequately  describe  the 
action  and  affected  area.  Included  In  ^te 
section  should  be  the  following  specific 
Items: 

a.  A  concise  description  of  the  proposed 
Federal  action.  Its  purpose,  and  contemplated 
future  related  actions.  Including  facility  In- 
stallations and  procedural  actions; 

b.  Location  of  the  airport; 

c.  Existing  and  planned  land  uses  and  zon- 
ing in  the  airport-community  area.  Including 
affected  reeldentlal  areas,  public  parks,  wild- 
life and  waterfowl  refviges,  wetlands  and 
coastal  zones,  recreation  areas,  and  historic 
sites; 

d.  Nearby  schools  and  places  of  public 
assembly,  hospitals,  shopping  areas,  and  ad- 
jacent political  Jurisdictions  aAected  by  the 
proposed  development; 

e.  Other  Federal  or  federally  assisted  activi- 
ties tn  the  affected  c^ea  related  to  the  pro- 
ixjeed  action  (e.g.,  highways  and  other  trans- 
portation projects,  housing  development  and 
relocation,  etc.).  Including  a  description  of 
the  Interrelationships  and  cumulative  envi- 
ronmental Impacts  of  all  related  Federal 
projects  In  the  planning  and  development 
stages; 

f.  Peculation,  growth  characteristics,  and 
activity  forecasts  and  assumptions  used  to 
Justify  ine  project  and  determine  secondary 
Impacts;  and 

g.  A  statement  Indicating  how  the  pro- 
posed action  oonforms  to  or  conflicts  with 
the  objectives  and  specific  terms  of  c^proved 
or  proposed  Federal,  state,  regional,  or  local 
plans,  policies,  and  controls.  Including  com- 
prehensive land-iise  plans  and  state  Coastal 
Zone  Management  programs.  If  any.  fc^-  the 
affected  area.  Efforts  to  reconcile  any  con- 
flicts or  Inconsistencies  should  be  described 
and  documented. 

43.     BACKGROUND    INFORMATION 

A  section  to  describe  or  discuss  background 
Information  Is  often  useful  to  help  the  re- 
viewer appreciate  circumstances  related  to 
the  prc^oeed  action.  This  section  should 
highlight  development  and  environment 
actions  to  date.  This  section  may  Include 
such  Items  as  bond  actions,  action  by  the 
community  or  citizen  groxips  pertinent  to  the 
proposal,  or  any  other  unique  factors  asso- 
ciated with  the  project  which  do  not 
properly  belong  In  another  section  of  the 
■document. 

44.    PROBABLE    IMPACTS 

The  document  shall  describe  and  appraise 
probable  Impacts  of  the  proposed  action  on 
the  human  and  natural  environment,  llie 
analyses  shall  include  consideration  of  bene- 
ficial and  adverse  Impacts  as  well  as  direct 
and  Indirect  Impacts  and  shall  specify  the 
actions  to  be  taken  to  minimize  those  ad- 
verse effects  that  cannot  be  avoided.  The 
amotint  of  detail  presented  shall  be  com- 
mensurate with  the  extent  and  expected  Im- 


pact of  tlie  action.  In  discussing  each  of  ttie 
varloua  Impacts,  it  Is  Important  that  the 
pramt  envlranment  be  described  BUfflclently 
Bo  tliat  the  predicted  consequences  of  ttM 
action  are  asseeeed  and  understood  in  rela- 
tion to  the  existing  situation.  Each  project 
shall  be  examined  for  tiie.  presence  of  any  of 
the  following  Impacts,  not  necessarily  tn  the 
following  order: 

a.  Noise  and  Land  Use. 

(1)  Applicability.  Noise  Impacts  must  be 
e.xamined  when  project  actions  Individually 
or  cumulatively  Involve  airport  location,  run- 
way location,  major  runway  extension,  or 
runway  strengthening  which  would  permit 
operation  by  larger  or  noisier  Jet  aircraft. 

(2)  Requirements. 

(a)  The  analysis  shall  include  continuous 
contours  of  equal  noise  exposure  using  one  of 
the  following  cumulative  noise  (or  aggre- 
gated noise  energy)  methodologies:  Noise 
Exposure  Forecast  (NEF),  Composite  Noise 
Rating  (CNR),  Day /Night  Level  (Ldn), 
Equivalent  Noise  Level  (Leq) ,  or  Community 
Noise  Equivalent  Level  (CNEL) .  As  a  mini- 
mum, such  contours  shsJl  show  the  bound- 
aries of  all  areas  exposed  to  noise  levels  equal 
to  or  greater  than  NEF  30,  CNR  100.  Ldn  66, 
or  equivalent  for  present  conditions  and  fore- 
cast conditions  with  and  without  the  pro- 
posed project.  The  effect  on  noise  Impacts 
resulting  from  other  related  actions.  Includ- 
ing Installation  of  navigation  aids  and  air 
traffic  control  procedures,  shall  be  considered. 
The  results  of  cowdl  nation  and  the  positions 
of  other  affected  FAA  operating  services  on 
these  aspects  shall  be  Included  when  applica- 
ble. 

(b)  For  nolse-sensitlve  areas  Identified  as 
existing  within  the  contours  Identified  In 
(a),  additional  analysis  Is  required  If  the 
proposed  action  Is  highly  controversial  be- 
cause of  noise  Impacts  or  If  the  areas  Identi- 
fied will  be  exposed  to  Jet  operations  for  the 
first  time  or  If  the  noise  Increase  Is  greater 
than  three  units  (NEF,  CNB,  Ldn)  over  that 
which  would  be  created  without  the  project. 
Such  calcxUatlon  of  difference  should  In- 
clude consideration  of  any  noise  abatement 
procedures  which  exist. 

(c)  "When  required  by  (b) ,  additional  anal- 
ysis shall  Include  Information  on  average 
duration  above  66,  76,  86,  96,  105,  and  116 
dfi(A)  for  a  complete  day's  operation,  for 
the  evening  period  (7  p.in.  to  10  pna.),  and 
for  the  night  period  (10  pjn.  to  7  a.m.),  for 
forecast  conditions  with  and  without  the 
project.  This  Information  may  be  provided 
for  selected  points  In  intervals  of  not  greater 
than  3,000  feet. 

(3)  Effective  Date.  The  noise  analysis  re- 
quii«d  by  (2)  (a)  shall  be  included  In  all 
environmental  Impact  assessment  reports 
submitted  to  FAA  after  the  effective  date  of 
this  order.  The  additional  analysis  required 
by  (2)  (b)  shall  be  Included  In  all  such  re- 
ports submitted  to  FAA  12  months  after  the 
effective  date  of  this  order.  All  final  environ- 
mental Impact  statements  submitted  to  the 
responsible  official  for  approval  action  shall 
contain  the  analyses  required  by  (2)  (a)  12 
months  after  the  effective  date  of  this  order 
and  by  (2)  (b)  24  months  after  this  effective 
date. 

(4)  Content. 

(a)  The  noise  analysis  shall  Include  suf- 
ficient Information  to  permit  lay  and  tech- 
nical >readers  to  relate  noise  exposure  data 
to  an  understanding  of  Its  potential  effects, 
including  sufficient  explanation  of  the  noise 
descriptor (6)  used  In  the  assessment  to  con- 
vey the  technical  as  well  as  the  conceptual 
significance  of  the  noise  measures. 

(b)  The  text  and  the  graphics  shall  present 
the  principal  findings.  Detail  required  to  de- 
rive the  findings  shall  be  Included  In  ap- 
pendices, with  appropriate  reference  In  the 
text. 


(c)  The  foUowlng  graphics  shall  be  In- 
eluded: 

1  Layout  plan  at  the  present,  or  proposed, 
airport  Indicating  propoeed  development. 

2  Map(B)  of  the  airport  vicinity,  includ- 
ing for  each  conxlltion  analyzed:  runway  lo- 
cation and  orientation;  present  and  planned 
land  uses;  nolse-sensltlve  areas  by  type;  zon- 
ing, property  to  be  acquired,  or  other  land- 
use  controls;  and  continuous  contours  of 
equal  noise  exposure  and  related  flight  tracks 
superimposed  by  prominent,  legible  lines,  ap- 
propriately labeled. 

Aerial  photographs,  when  available,  are 
very  helpful  In  illustrating  the  relation  of  the 
airport  to  surrounding  land  iises. 

(6)  Analysis. 

(a)  The  general  literature  on  the  effects  of 
noise  on  man  and  on  recommended  land  use 
or  exposure  criteria  varies  In  depth,  breadth, 
accuracy,  and  reliability.  The  use  of  such  in- 
formation Is  an  effort  by  the  FAA  to  make 
the  state-of-the-art  visible  to  the  public. 
The  use  of  such  Information  and  the  level 
of  detail  necessary  for  noise  Impact  assess- 
ment will  vary  with  the  level  of  Impacts,  the 
extent  and  nature  of  noise-sensitive  areas  af- 
fected, and  the  degree  of  interest  In  the  proj- 
ect. 

(b)  For  purposes  of  Section  18(4)  of  the 
Airport  Act.  the  noise  Impact  assesment  shall 
include  documentation  to  support  the  spon- 
sor's assiirance  that  appropriate  action,  In- 
cluding the  adoption  of  zoning  laws,  has  been 
or  will  be  taken,  to  the  extent  reasonable, 
to  restrict  the  use  of  land  adjaaent  to  of  in 
the  immediate  vicinity  of  the  airport  to  ac- 
tivities and  purposes  compatible  with  normal 
airport  operations,  Including  landing  and 
takeoff  of  aircraft. 

(c)  The  analysis  shall  Include  clear  and 
concise  references  to  source  data,  a  discus- 
sion of  noise  from  other  than  aircraft  opera- 
tions when  the  additive  effect  Is  significant, 
and  a  discussion  of  any  nonstandard  data  or 
calculation  procedures  used  In  the  analy-:is. 

(d)  The  analysis  shall  contain  a  discussion 
of  the  noise  Impact  for  each  Identified  noise - 
sensitive  area  Including  size  and  location  of 
residential  areas  exposed  to  specified  noise 
levels,  numbers  of  people  and  schools  im- 
pacted, and  such  other  infc»-mation  as  may 
be  neoessary  to  describe  the  degree  of  incom- 
patibility between  the  noise  and  existing  or 
planned  land  uaea  <e.g..  residential  neigh- 
borhoods; educational,  health,  and  religious 
structures  and  Bites;  and  outdoor  recreation- 
al, cultural,  and  historic  sites) . 

(e)  The  analysis  shall,  to  the  extent  rea- 
sonable and  based  on  available  literature  on 
the  subject)  include  discussion  of  potential 
effects  of  nolae  on  hearing,  communications 
and  sleep  interference,  and  annoyance,  both 
within  the  context  of  outdoor  activities  as 
well  as  Indoor  activities.  Consideration  shall 
be  given  to  the  amount  of  acoustical  protec- 
tion provided  by  oonstruction  and  architec- 
tural characteristics  as  well  as  climatological 
situations  which  might  affect  lifestyles  and 
therefore  alter  the  "average"  interpretations 
placed  on  the  effects  of  noise. 

(6)  Records.  The  appropriate  FAA  regional 
or  airports  district  office  shall  assure  that 
sufficient  Information  Is  retained  to  permit 
an  Independent  review  to  recreate  the  com- 
plete noise  exposure  analysis. 

b.  Air  Quality.  Air  quality  should  be  ex- 
amined by  estimating  the  pollution  Impact 
of  the  propoeed  action  in  terms  of  existing 
and  forecast  operations.  Air  pollutant  concen- 
trations as  well  as  total  amounts  of  pollutants 
should  be  estimated  and  evaluated  as  neces- 
sary for  consistency  with  state  Implementa- 
tion plans  for  air  quality  under  the  Clean 
Air  Act  and  other  applicable  Federal,  state, 
or  local  standards.  Air  poUutlon  effects  of 
Increased  surface  traffic  resulting  from  in- 
creased air   traffic  and  enplaned   passenger* 
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should  be  estimated  and  considered  when  af- 
fected by  the  project.  Methods  should  be 
proposed  or  referenced  for  controlling  and 
minimizing  air  pollution  restating  from  con- 
struction of  the  project. 

c.  Water  Quality.  Water  quality  require- 
ments, available  water  resources,  and  the 
impact  on  the  existing  water  table  should 
be  considered  when  appropriate.  Problems 
pertaining  to  treatment  and  disposal  of 
wastes  should  also  be  considered  and  evalu- 
ated for  consistency  with  applicable  stand- 
ards. Action  taken  to  minimize  pollution  due 
to  surface  runoff,  which  may  Include  infiltra- 
tion of  polluted  runoff,  from  areas  of  exten- 
sive grading  and  paving  should  be  discussed, 
including  short-term  and  long-term  effects 
of  construction  upon  area  drainage  and 
aquifers. 

d  Social  Impacts.  Social  and  community 
impacts  may  occur  as  a  consequence  of  some 
proposed  project.  When  these  impacts  In- 
clude displacement  of  people  and  businesses 
and  or  disruption  of  established  communi- 
ties, the  following  information  should  be 
included  In  the  document  for  the  purpose  of 
establishing  that  relocation  can  be  man- 
aged. This  Information  may  need  to  be  ob- 
tained from  secondary  sources  and  commu- 
nltv  sources.  , 

(1)  An  estimate  of  numbers  and  family 
characteristics  of  households  to  be  displaced 
(e.g..  minorities,  income  levels,  renter  or 
owner,  elderly,  large  families). 

(2)  Effects  of  surface  traffic  disruption  In- 
cluding effects  on  access  to  community  facili- 
ties, recreation  areas,  and  places  of  residence 
and  business. 

(3)  Impact  on  the  neighborhood  and  hous- 
ing to  which  relocation  Is  likely  to  take  place. 

(4)  A  description  of  businesses  to  be  dis- 
placed and  general  effects  of  business  dis- 
location on  the  economy  of  the  community. 

(5)  Ability  to  provide  adequate  relocation 
housing  for  the  types  of  families  to  be  dis- 
placed and  a  description  of  actions  proposed 
to  remedy  any  Insufflclency,  Including,  If 
necessary,  housing  of  last  resort,  as  author- 
ized by  Section  206(a)  of  the  Uniform  Relo- 
cation and  Real  Property  Acquisition  Poli- 
cies Act  of  1970. 

(6)  Results  of  consultation  with  local  offi- 
cials, relocation  or  other  social  agencies,  and 
community  groups  regarding  the  impacts.  (A 
description  of  special  relocation  advlscx^ 
services  to  be  provided.  If  any.  for  the  elderly, 
handicapped,  or  Illiterate  regarding  interpre- 
tation, of  benefits  and  other  assistance 
available.) 

e.  Induced  Socioeccmomic  Impacts.  The  lo- 
cation or  expansion  of  an  airport  may  pro- 
duce significant  secondary  socioeconomic  Im- 
pacts on  the  community.  These  Impacts  may 
include  shifts  in  the  patterns  of  population 
movement  and  growth,  public  service  de- 
mands, and  changes  In  business  and  eco- 
nomic activity.  The  effects  of  these  Impacts 
should  be  estimated  and  discussed. 

f.  DOT  Section  4{f) .  It  Is  necessary  to  iden- 
tify publicly  owned  paries,  recreation  areas, 
wildlife  and  waterfowl  refuges,  and  public 
or  privately  owned  historic  sites  of  local, 
state,  or  national  significance  affected  by  the 
proposed  action.  DOT  Section  4(f)  is  appli- 
cable to  the  physical  taking  or  other  use  of 
land  so  identified.  The  description  of  the 
land  should  include  size,  activities,  patron- 
age, access  changes,  unique  or  Irreplaceable 
qualities,  and  relationship  to  other  similarly 
used  lands  In  the  vicinity. 

( 1 )  When  there  Is  an  actual  physical  tak- 
ing of  Section  4(f)  land  In  conjunction  with 
the  proposed  action,  there  Is  no  latitude  for 
Judgment  regarding  Section  4(f)  applicabil- 
ity. When  there  is  no  physical  taking  but 
there  is  the  possibility  of  use  of  Section  4(f) 
land,  the  PAA  must  determine  If  the  activity 
associated  with  the  proposed  action  conflicts 
with  or  Is  compatible  with  the  normal  actlv- 
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ity  associated  with  this  land.  The  prc^>osed 
action  is  compatible  If  tt  would  not  affect  the 
normal  activity  or  aesthetic  value  of  a  public 
park,  recreation  area,  refuge,  or  historic  site. 
When  so  construed,  the  action  would  not 
constitute  use  cuid  would  not,  therefore.  In- 
voke DOT  Section  4(f). 

(2)  Any  part  of  a  publicly  owned  park, 
recreation  area,  refuge,  or  historic  site  Is 
presumed  to  be  significant  unless  there  Is  a 
statement  of  insignificance  relative  to  the 
whole  park  by  the  Federal,  state,  or  local  of- 
ficial having  Jurisdiction  thereof.  Any  such 
statement  of  insignificance  Is  subject  to  re- 
view. 

(3 1  Where  Federal  lands  are  administered 
for  multiple  uses,  the  Federal  official  having 
Jurisdiction  over  the  lands  shall  determine 
whether  the  subject  lands  are  In  fact  being 
used  for  park,  recreation,  wildlife,  waterfowl, 
or  historic  purposes. 

(4)  Where  property  is  owned  by  and  cur- 
rently designated  for  use  by  a  transportation 
agency  and  a  park  or  recreation  use  of  the 
land  is  being  made  only  on  an  interim  basis, 
a  Section  4(f)  determination  would  not  ordi- 
narily be  required. 

(5)  Where  the  use  of  a  property  is  changed 
by  a  state  or  local  agency  from  a  Section  4(f) 
type  use  to  a  transportation  use  in  antici- 
pation of  a  request  for  FAA  approval.  Section 
4(f)  should  be  considered  to  apply,  even 
though  the  change  in  use  may  have  taken 
place  prior  to  the  request  for  approval  or 
prior  to  any  FAA  action  on  the  matter.  This 
Is  especially  true  where  the  change  in  use 
appears  to  have  been  undertaken  In  an  effort 
to  avoid  the  application  of  Section  4(f). 

(6)  The  physical  taking  or  detrimental  use 
of  Section  4(f)  land  must  be  avoided  If  there 
is  a  feasible  and  prudent  alternative,  as  de- 
scribed in  paragraph  30. 

(7)  If  there  is  no  feasible  and  prudent 
alternative  to  the  use  of  such  land.  Include 
a  statement  of  actions  taken  or  to  be  taken 
to  minimize  harm  to  the  protected  area  In- 
cluding replacement  of  land  and  facilities 
and  design  measures  such  as  planting  or 
screening  to  mitigate  any  adverse  effects.  Re- 
placement satisfactory  to  the  Secretary  of  the 
Interior  is  specifically  required  for  recrea- 
tion lands  aided  by  the  Department  of  the 
Interiors  Land  and  Water  Conservation  Fund 
and  for  certain  other  lands  falling  under  the 
Jurisdiction  of  the  Department  of  the  Inte- 
rior. Include  evidence  of  concurrence  or  ef- 
forts to  obtain  concurrence  of  appropriate 
officials  having  Jurisdiction  over  such  land 
regarding  actions  proposed  to  minimize 
harm. 

(8)  If  land  Is  involved  which  was  acquired 
with  Federal  grant  money  (i.e.,  open  space 
under  Department  of  Housing  and  Urbsui 
Development;  various  conservation  programs 
under  Department  of  the  Interior) ,  the  final 
documentation  shall  Include  appropriate 
communication  with  the  grantor  agency. 

(9)  Whether  or  not  Federal  agency  lands 
are  Involved,  the  documentation  shall  refiect 
consultation  with  the  Department  of  the 
Interior  tmd,  as  pertinent,  the  Department  of 
Housing  and  Urban  Development  or  the  De- 
partment of  Agriculture,  pursuant  to  the  re- 
quirements of  Section  4(f). 

g.  Historical  and  Archaeological  Sites.  The 
document  should  specify  actions  to  be  taken 
to  preserve  and  enhance  districts,  sites,  build- 
ings, structures,  and  objects  of  historical, 
architectural,  archaeological,  or  cultural  sig- 
nificance affected  by  the  project. 

( 1 »  By  use  of  the  National  Register  and 
National  Register  Criteria  (36  CJ.R.  Parts 
60  and  800.  published  In  the  Federal  Register 
on  February  10.  1976).  the  document  should 
Identify  properties  that  may  be  affected  by 
the  project  that  are  included  In  or  eligible  for 
Inclusion  In  the  National  Register  of  Historic 
Places.  The  National  Register  Is  published  In 
its  entirety  each  February  In   the  Federal 


Register.  Monthly  additions  and  listings  of 
eligible  properties  are  published  In  the  Ped- 
ertJ  Register  the  first  Tuesday  of  each  month. 
The  Secretary  of  Interior  will  advise,  upon 
request.  Wliether  properties  are  eligible  for 
the  National  Register. 

(2)  If  application  of  the  Advisory  Council 
on  Historic  Preservation's  (ACHP)  Criteria 
of  Effect  (36  C.F.R.  Part  800)  indicates  that 
the  project  will  have  an  effect  upon  a  prop- 
erty Included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places,  the 
document  should  state  the  effect.  The  effect 
should  be  evaluated  In  consultation  with  the 
State  Historic  Preservation  Officer  (SHPO) ,  In 
accordance  with  the  ACHP's  Criteria  of  Ad- 
verse Effect  (36  C.F.R.  aPrt  800) . 

(3)  A  determination  of  no  adverse  effect 
should  be  documented  with  evidence  of  the 
application  of  the  ACHP's  Criteria  of  Adverse 
Effect,  the  views  of  the  appropriate  SHPO. 
and  review  of  the  determination  by  the 
ACHP. 

(4 1  If  the  project  will  have  an  adverse 
effect  upon  a  property  Included  in  or  eligible 
for  Inclusion  In  the  National  Register  of 
Historic  Plttces,  the  final  environmental  Im- 
pact statement  must  Include  either  an  exe- 
cuted Memorandum  of  Agreement  or  com- 
ments from  the  ACHP  and  an  account  of 
actions  to  be  taken  In  response  to  the  com- 
ments of  the  ACHP.  Procedures  for  obtaining 
a  Memorandum  of  Agreement  and  the  com- 
ments of  the  Council  are  found  In  36  CJ.R. 
Part  800. 

(5)  To  determine  whether  the  project  will 
have  an  effect  on  properties  of  state  or  local 
historical,  architectural,  archaeological,  or 
cultural  significance  that  are  not  Included  In 
or  eligible  for  inclusion  In  the  National  Reg- 
ister, the  responsible  official  should  consult 
with  the  SHPO.  with  the  local  official  having 
Jurisdiction  of  the  property,  and  where  ap- 
propriate, with  historical  societies,  museums, 
or  academic  Institutions  having  expertise 
with  regard  to  the  property.  Use  of  land  from 
historic  properties  of  Federal,  state,  and  local 
significance  as  determined  by  the  official  hav- 
ing Jurisdiction  thereof  Involves  Section  4(f) 
of  the  DOT  Act  and  the  document  should  in- 
clude Information  necessary  to  support  a 
Section  4(f)  determination. 

(6)  The  FAA  has  an  agreement  with  the 
Department  of  the  Interior  for  assuring  com- 
pliance with  the  Archaeological  and  Historic 
Preservation  Act  of  1974,  relative  to  mitiga- 
tion of  damage  to  archaeological  and  historic 
data  Incident  to  construction  activities  of 
FAA  or  FAA  assisted  projects.  Preliminary 
surveys  to  Identify  the  location  of  these  cul- 
tural resources  may  be  necessary  In  those 
cases  where  there  Ls  a  reason  to  believe  that 
such  resources  may  exist  and  may  be  de- 
stroyed by  the  project  and  where  such  sur- 
veys have  not  yet  been  accomplished.  The 
SHPO  should  be  consulted  to  ascertain  the 
need  for  any  preliminary  survey,  including 
Justification  for  such  survey,  and  also  to 
evaluate  the  significance  of  any  cultural  re- 
sources affected.  Evidence  of  coordination 
with  the  SHPO  should  be  Included  In  the 
documenf.  In  addition,  any  Identified  ir- 
replaceable loss  or  destruction  of  significant 
scientific,  prehlstorlcal,  historical,  or  archae- 
ological data  shall  be  Identified  in  the  docu- 
ment with  evidence  of  notice  provided  to 
the  Secretary  of  Interior  and  measures  de- 
scribed that  will  Insure  the  recovery,  pro- 
tection, and  preservation  of  such  data.  In-  ■ 
eluding  preliminary  survey,  salvage,  or  other 
Investigations  appropriate  to  the  case. 

h.  Flood  Hazard  Evaluation.  When  a  proj- 
ect under  consideration  encroaches  on  a  fiood 
plan,  the  document  should  Include  evidence 
that  studies  have  been  made  and  evidence 
that  consultations  with  agencies  with  exper- 
tise have  been  carried  out.  In  compliance 
with  Executive  Order  11296  and  Flood  Haz- 
ard Guidelines  for  Federal  Executive  Agen- 
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cles,  promulgated  by  the  Water  Resources 
CouncU.  tfae  document  «hall  describe  meas- 
ures necessary  to  handle  fiood  hazard  prob- 
lems, lD4^dlng,  when  appropriate,  mcanms 
to  be  taken  during  construction. 

I.  Considerations  Relating  to  Wetlands  or 
Coastal  Zones.  Where  wetlande  (Including 
control,  modification.  Impoundment,  diver- 
sion, and  channel  deepening  of  streams  or 
other  bodies  of  water)  or  coastal  aones  are 
Involved,  the  document  should  Include: 

(1)  Information  on  location,  types,  and 
extent  of  wetlands  areas  that  might  be  af- 
fected by  the  proposed  action. 

(2)  An  assessment  of  the  Impacts  result- 
ing from  both  construction  and  operation  of 
the  project  on  tfae  wetlands  and  associated 
wildlife,  and  a  statement  of  the  measures  to 
be  taken  to  preserve, 'protect,  and  enhance 
wetlands  and  to  avoid,  to  the  fullest  extent 
practical,  drainage,  filling,  or  Interference 
with  wetlands  or  the  water  reaources  sup- 
plying them. 

(8)  Statements  by  the  local  representa- 
tive of  the  Department  of  the  Interior,  the 
Department  of  Commerce,  the  Corps  of  Engi- 
neers, and  any  other  officials  with  special 
expertise  oonoemlng  the  Impacts  of  the  proj- 
ect on  the  wetlands,  the  worth  of  the  partic- 
ular wetlands  area  Involved  to  the  commu- 
nity and  to  the  Nation,  and  recommending 
whether  tlxe  proposed  action  should  proceed 
and  upon  irtiat  conditions.  If  tmy. 

(4)  Information  necessary  to  support  a 
DOT  Section  4(f)  determination  If  the  wet- 
lands or  coastal  eones  come  under  any  of  the 
4(f)  categories  of  publicly  owned  land  of 
state,  local,  or  national  significance  as  de- 
termined by  the  oiBcials  having  Jurisdiction 
thereof.  Wetlands  subject  to  a  publicly  owned 
protective  easement  for  provision  of  feed 
and  nesting  to  migratory  waterfowl  are  con- 
sidered to  be  publicly  owned  land  from  a 
wildlife  and  waterfowl  refuge  nnder  Section 
4(f). 

j.  Ceostol  Zone  Management  Programs. 
Where  tiie  propomd  action  te  wlttiln  or  may 
affect  the  land  or  water  uses  tn  the  area 
covered  or  which  may  be  covered  by  a  state 
coastal  zone  management  program,  the  docu- 
ment shall  Include  evidence  of  consultation 
with  the  state  coastal  aone  management 
agency.  If  a  state  coastal  eone  management 
program  has  been  approved  by  the  Depart- 
ment of  Commerce,  the  document  shall  In- 
clude the  following: 

( 1 )  A  determination  as  to  consistency  with 
the  approved  state  cocustal  eone  management 
program.  Including  a  record  of  coordination 
as  specified  In  the  Coastal  Zone  Management 
Act.  Federal  agencies  are  to  Insure  consist- 
ency with  state  programs,  to  the  fullest  ex- 
tent practicable. 

(2)  If  It  Is  determined  that  the  proposed 
project  is  Inconsistent  with  the  state's  ap- 
proved program,  the  responsible  official  shall 
not  approve  the  action  except  upon  a  find- 
ing by  the  Secretary  of  Commerce  that  the 
proposed  action  Is  consistent  with  the  pur- 
poses or  objectives  of  the  Oocutal  Zone  Man- 
agement Act  or  necessary  In  the  Interest  of 
national  security.  The  document  shall  in- 
clude this  finding,  where   warranted. 

k.  Energy  Supply  and  Natural  Resources 
Development.  Where  applicable,  the  docu- 
ment should  reflect  consideration  of  whether 
the  project  will  have  any  effect  on  either  the 
production  or  consumption  of  wiergy  and 
other  natural  resources  and  discuss  such  ef- 
fects If  they  are  significant. 

1.  Construction  Impacts.  In  general,  ad- 
verse Impacts  during  construction  will  be  of 
less  Importance  than  long-term  Impacts  of  a 
proposal.  Nonetheless,  the  document  should 
appropriately  address  such  matters  as  the 
following,  Identifying  any  special  problem 
areas. 


(1)  Noise  Impacts  from  eonatniction  or  de> 
Uvery  of  materials  tlirougb  reatdentlal  areae 
and  any  apecificatlons  providing  maxisaum 
noise  levels. 

(2)  Disposal  of  spoil  and  effect  on  iwrrow 
areas  and  disposal  aitea  (include  reference 
to  pertinent  specifications) . 

(3)  Controls  on  air  pollution  from  dust, 
biOTilng,  etc.  (with  reference  to  pertinent 
specifications  or  advisory  circulars) . 

(4)  Impacts  on  water  quality  from  runoff 
and  associated  sedimentation  and  control 
measures  (referencing  speclfi cations  or  ad- 
visory circulars) . 

m.  WiidHfe  and  Waterfowl.  In  consider- 
ing the  effects  of  the  project  upon  wildlife.  It 
should  ^3e)  assumed  that,  although  displaced 
wildlife  may  move  to  adjacent  land  areas, 
a  long-term  loss  will  accrue  by  virtue  of  re- 
duction of  tlie  wildlife  carrying  capacity. 
Where  part  of  a  wildlife  habitat  is  removed, 
the  possibUlty  that  the  remaining  habitat  Is 
insufficient  in  size  and  quality  to  continue 
to  support  all  resident  species  should  be  ad- 
dressed. Any  long-term  losses  may  be  de- 
scribed In  general  terms  unless  an  endan- 
gered or  threatened  species  Is  Involved. 

n.  Impacts  Relating  to  Endangered  and 
Threatened  Species  of  Fauna  and  Flora.  The 
document  should  Include  evidence  that  the 
proposed  action  will  not  Jeopardize  the  con- 
tinued existence  of  endangered  or  threat- 
ened species  or  result  in  the  destruction  or 
modification  of  critical  tiabltat  of  these  spe- 
cies. 

(1)  If  any  species  listed  by  the  Department 
of  the  Interior  as  endangered  or  threatened 
exist  In  the  area  of  the  proposed  action's 
potential  Impact,  the  document  should  pro- 
vide evidence  of  consultation  with  the  Re- 
gional Director  of  the  Fish  and  Wildlife  Serv- 
ice (FW8)  or  the  National  Marine  Fisheries 
Service  (NMFS),  as  appropriate,  regarding 
the  impacts  of  the  action  on  the  species.  The 
PlBh  and  Wildlife  Service,  Department  of  the 
Interior,  is  responsible  for  protection  of  ter- 
restrial and  fresh  water  species;  the  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  is  respon-slble  for  protection  of 
marine  species. 

(2)  The  document  should  describe  the  an- 
ticipated effects  of  the  prc^oeed  action  and 
alternatives  to  the  action  on  listed  species, 
the  nature  of  the  listed  ^>ecle8'  habitat,  and 
whether  that  habitat  has  been  determined 
to  be  critical  by  the  FWS  or  NMFS. 

(3)  The  final  document  should  svinunarize 
the  results  of  consultation  with  FWS  or 
NMFS  and  indicate  any  specific  measures. 
Including  possible  design  or  location  alter- 
natives, which  will  bo  taken  to  conserve 
listed  species  and  to  avoid  destruction  or 
modification  of  critical  habitat. 

o.  Light  Emissions.  Aviation  lighting  re- 
quired for  the  purposes  of  seciwlty,  obstruc- 
tion clearance,  and  navigational  guidance 
may  create  an  annoyance  among  people  In 
the  vicinity  of  the  installation.  In  this  In- 
stance, documentation  shall  Include : 

(1)  Site  location  with  a  diagram  of  lights 
or  light  systems. 

(2)  Description  of  lights,  as  to  their  ptir- 
pose,  installation,  beam  angle  and  measure- 
ments, intensity,  color,  flashing  sequence, 
and  other  pertinent  characteristics  of  the 
particular  system  and  its  use. 

(3)  Meastiree  to  lessen  any  annoyance, 
such  as   shielding  or  angular  adjustments. 

45.  ACTIONS  TO   MTNTMIZE  TTNAVOrDABLE  AOVERSK 
UrTECTS 

Actions  to  be  taken  to  minimize  adverse 
environmental  effects  that  cannot  be  avoided 
should  be  Included  in  the  discussion  of  each 
applicable  impact  category.  The  document 
should  sununarlze  these  actions. 


as.  ALTKRNATTVBS 

The  document  must  evaluate  thoroughly 
and  objectively  the  environmental  Impact  of 
all  reasonable  project  alternatives,  particu- 
larly those  wlilch  would  mitigate  environ- 
mental impacts.  To  the  extent  that  the  Im- 
pacts of  alternatives  are  of  the  same  type  and 
significance,  the  effects  should  be  stated  and 
compared  with  the  proposed  action,  and  the 
reasons  given  why  the  alternatives  are  re- 
jected. The  analysis  of  the  environmental 
benefits,  costs,  and  risks  mtist  be  sufficient 
to  show  that  an  alternative  that  might  en- 
hance environmental  quality  or  have  a  less 
detrimental  effect  has  not  been  prematurely 
rejected  or  foreclosed.  Rejection  of  the  alter- 
native of  taking  no  action  or  postponing  ac- 
tion pending  further  study  must  be  sup- 
ported by  a  detailed  examination  of  the  need 
for  the  project  and  the  consequences  of 
taking  no  action.  'When  appropriate,  satisfy- 
ing the  increased  transportation  needs  by 
using  other  modes  of  tran^ortatlon  should 
be  considered.  Further  discussion  on  assess- 
ing alternatives  Is  contained  in  paragraph  30. 

47.  HELATIONSHIF  BETWEEN  SHORT-TBaM  USES 
OF  MAN'S  ENVIBONMXNT  AMS  THX  MAINTB- 
MANCX  ANB  ENHANOCICEIVT  OF  LONG-TEKIC 
WtODTJCTlVri'K 

Tlie  document  must  examine  the  extent  to 
which  the  proposed  action  Involves  tradeoffs 
between  short-term  envlromnental  gains  at 
the  eiqjense  of  long-term  losses  or  long-term 
gains  at  the  expense  of  short-term  losses  and 
the  extent  to  which  the  proposed  action  fore- 
closes or  broadens  future  options. 

48.  IRBEVKBEIBLE  AND  IBBKTBIEVABI.X 

comamtxtrrs  or  rksoubcks 

The  document  must  examine  the  extent 
to  which  the  proposed  action  wotild  irre- 
versibly and  Irretrievably  curtail  the  range 
of  beneficial  usee  of  the  environment  Includ- 
ing cultural  as  well  as  natural  resources.  If 
new,  unusual,  or  limited  sources  or  types  of 
materials  are  Involved  In  a  project,  a  quan- 
titative estimate  and  description  should  be 
Included.  Normally,  labor  and  materials  re- 
quired •to  accomplish  an  airport  development 
project  do  not  significantly  ciirtall  the  range 
of  beneficial  uses  of  the  environment.  De- 
pletion of  materials  in  short  supply  or  sig- 
nificant irreversible  changes  in  natural  and 
cultural  resources  should  be  covered  In  this 
section. 

49.  CTTTZFTC  INVOLVTMENT 

A  sununary  of  oitiaen  involvement  and  the 
holding  of  public  hearings  and  meetings  and 
any  environmental  issues  raised  should  be 
documented  with  appropriate  responses  to 
the  issues.  Documentation  of  the  public  no- 
tice requirements  for  public  hearings  as  cov- 
ered In  paragraph  67c  shall  be  included,  to- 
gether with  a  summaary  or  transcript  of  any 
public  hearing  held. 

60.  STJJffMART  OF  IMPACTS 

It  Is  generally  desirable,  especially  for 
complex  actions,  to  Include  in  the  document 
a  summary  of  the  significant  points  devel- 
oped. 

51. -S3.  BESSBVED 

Chapthi  C.  SpoweoR  Processing  and 
Coordination 

*4^  consultation  wtth  faa 

The  environmental  process  begins  at  the 
k)cal  level  with  the  airport  ^x>nsor.  A  sum- 
mary of  the  prooees  Is  contained  In  Appendix 
3.  Early  oonsultatlon  between  FAA  and  the 
airport  spouaar  and/or  hJs  consultant  is  nec- 
essery  to  review  the  various  factors  and  tlie 
coordination  process  required  In  conjunction 
with  the  environmental  assessment,  Includ- 
ing the  followtng  factors: 
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a    Environmental  action  cK>ic«e, 

b.  Key  decision-making  la^es, 

c.  Alternatives. 

d.  Environmental  asseaeinMit  criteria, 

e.  Project  schedule  con^lderatioaa, 

f .  Public  Involvement,  Including  public  no- 
tice. 

g.  Required  coordination, 
h.  Reproduction  and  publication  require- 
ments, and 

1.  PoUow-on  assistance. 

55.   EABLT   COORDINATION 

In  choosing  among  alternatives  to  accom- 
plish the  project  objective,  environmental 
factors  require  the  aame  consideration  as 
economic,  technical,  or  other  factors.  Con- 
sequently, in  developing  the  details  of  pro- 
posed altematlvee,  environmental  feasibility 
should  influence  choices,  along  with  eco- 
nomic and  technical  feasibility.  Early  coordi- 
nation with  appropriate  Federal,  state,  and 
local  agencies  and  with  the  community  in 
the  environmental  assessment  process  will 
assist  this  consideration.  Such  coordination 
should  be  initiated  as  appropriate  during  the 
Initial  description  and  evaluation  of  alter- 
natives, and  continue  during  the  develop- 
ment of  the  preliminary  environmental  im- 
pact assessment  report,  prior  to  the  formal 
coordination  that  takes  place  during  the  A-95 
review  process.  Early  coordination  can  serve  a 
number  of  purposes.  It  Is  an  aid  in  the  Iden- 
tification of  environmental  Impacts  and  can 
help  trigger  advance  planning  of  measures 
to  mitigate  environmental  effects,  including 
changes  In  project  design.  The  community 
can  be  provided  with  timely  Information  and 
have  its  opinions  heard  at  the  earliest  for- 
mative stage  of  the  project,  which  may  avoid 
serious  controversy  later  on.  The  amount  of 
early  coordination  advisable  will  depend  on 
the  complexity,  sensitivity,  and  antlclpwited 
environmental  Impacts  of  the  proposed  ac- 
tion. Information  received  during  early  co- 
ordlntlon  should  be  used  in  the  environ- 
mental Impact  assessment  report. 

56.    A-95    REVIEW 

a.  Review  of  proposed  airport  development 
actions  by  state  and  local  government  or- 
ganizations routinely  occurs  through  proce- 
dures set  forth  in  the  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-95  (Re- 
vised » .  The  purpose  of  the  A-95  clearing- 
house process  Is  to  assure  that  proposed 
federally  assisted  programs  and  projects  are 
reviewed  and  evaluated  in  advano*  in  terms 
of  their  potential  Impact  on  or  conflict  with 
statewide  or  areawlde  comprehensive  plan- 
ning or  upon  the  plans  and  programs  of  local 
governments. 

b.  The  A-95  cletulnghouse  process  for  proj- 
ects is  set  forth  in  Order  5100.17,  Airport 
Development  Aid  Program  (ADAP),  Author- 
ity. Program  Policy.  Eligibility  and  Allow- 
ability Criteria  (Book  I) . 

c.  Under  A-95  procedxires.  sjionsors  are  re- 
quired to  notify  the  appropriate  clearing- 
houses as  soon  as  project  planning  has  devel- 
oped m  sufficient  detail  to  inform  the  clear- 
inghouses of  the  nature  and  scope  of  the 
development  proposed  to  be  undertaken  for 
which  Federal  assistance  will  be  sought.  This 
should  take  place  at  least  60  days  prior  to 
the  date  the  sponsor  submits  Its  preappllca- 
tion  form  requesting  Federal  ass^tance. 

d.  During  the  Initial  clearinghouse  review 
period,  the  preappUcatlon  for  Federal  aid 
may  be  completed.  This  period  may  also  be 
used  to  complete  the  requirement  for  public 
hearings,  if  applicable.  The  A-95  procedure 
includes  provision  for  consideration  of  the 
project's  probable  Impact  on  the  environ- 
ment and  Input  from  areawld«  and  local 
agencies  authorized  to  develop  and  enforce 
environmental  standards  or  which  have  ex- 
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pertise  or  Juiisdlctkxi  wltfa  r«^>ect  to  en- 
vironmental impact*.  An  appropriate  vehicle 
to  aoUctt  Buclx  input  Is  tbe  preliminary  en- 
vironin«D,tal  impact  asseesznent  report. 

e.  The  clearlnghoufle  should  be  asked  to 
inform  known  Interested  groups  of  the  proj- 
ect. If  either  the  sponsor  or  PAA  has  knowl- 
edge of  such  groups,  this  Infc^matlon  should 
btt  given  to  the  clearinghouse.  During  this 
same  period,  the  clecuilnghouse  may  act  as 
liaison  between  the  agencies  affected  and 
the  sponsor,  arranging  meetings  and  such 
other  forms  of  consultation  as  may  be  nec- 
essary to  work  towards  resolution  of  any 
problem  raised  by  the  proposed  project. 

f .  The  comments  and  recommendations  re- 
ceived through  the  A-95  clearlnghovise  proc- 
ess become  input  to  the  sponsor's  environ- 
mental Impact  assessment  report  and  ulti- 
mately must  be  reported  and  appropriately 
addressed  In  the  PAA's  environmental  docu- 
mentation. 

57.   PUBLIC   HEARING 

a.  If  a  new  airport  location,  a  new  runway. 
or  an  extension  of  an  existing  runway  Is 
involved,  the  sponsor  must  afford  the  op- 
portunity for  public  hearings  as  required  by 
Section  16(d)(1)  of  the  Airport  Act.  The 
public  hearing  opportunity  should  normally 
be  afforded  prior  to  formal  submission  of  a 
sponsor's  environmental  Impact  assessment 
report. 

b.  In  deciding  whether  a  public  hearing  is 
appropriate  in  other  cases,  the  PAA  and 
sponsor  should  consider  the  following: 

( 1 )  The  magnitude  of  the  proposal  In 
terms  of  environmental  Impact,  economic 
costs,  the  geographic  area  Involved,  and  the 
uniqueness  or  size  of  commitment  of  the  re- 
sources involved: 

(2)  The  degree  of  interest  In  the  proposal 
as  evidenced  by  requests  from  the  public 
and  from  Federal  state,  and  local  authori- 
ties that  a  hearing  be  held; 

(3)  The  complexity  of  the  issue  and  the 
likelihood  that  Information  will  be  pre- 
sented at  the  hearing  which  will  be  of  as- 
sistance to  the  agency  In  fulfilling  Its  res- 
ponsibilities under  the  Act;   and 

(4)  The  extent  to  which  public  involve- 
ment already  has  been  achieved  through 
other  means,  such  as  earlier  public  hearings, 
meetings  with  citizen  representatives,  and/ 
or  written  comments  on  the  proposed  action. 

c.  In  preparing  for  a  public  hearing,  the 
sponsor  Is  required  to  comply  with  the  re- 
quirements In  Section  152.73  of  the  Federal 
Aviation  Regulations,  Including  adequate 
public  notice  of: 

( 1 )  The  Intent  to  undertake  the  proposed 
airport  development,  with  a  concise  descrip- 
tion of  the  proposed  development; 

(2)  The  opportunity  for  a  public  hearing; 

(3)  The  scheduling  of  a  public  hearing 
(time.  date,  and  place),  if  requested  by  in- 
terested parties;  and 

(4)  The  availability  and  location  of  the 
preliminary  environmental  Impact  assess- 
ment report. 

Notice  of  the  hearing  Is  required  to  be  pub- 
lished in  an  areawlde  or  local  newspaper  of 
general  circulation. 

d.  Additional  Information  concerning  the 
public  hearing  is  contained  In  Advisory  Cir- 
cular 150  '5100-7A.  Hearings  may  be  held  by 
the  sponsor  simultaneously  with  the  A-9S 
review  process.  The  preliminary  environmen- 
tal Impact  assessment  rep>ort  Is  to  be  made 
available  for  public  examination  at  least 
30  days  prior  to  the  hearing  and  so  noted 
In  the  hearing  notification.  Comments  re- 
ceived through  the  A-96  process  should  be 
made  available  at  the  public  hearing  if  the 
A-96  process  hais  been  completed.  Copies  of 
preliminary  environmental  impact  assess- 
ment reports  dtiould  be  made  available  for 
review  in  accordance  with  anticipated  pub- 


lic Interest  at  convenient  locations  such  as 
libraries,  cltj  halls,  schools,  and  the  airport 
manager's  office.  Consideration  should  be 
given  to  providing  copies  of  assessment  re- 
ports to  Interested  persons  or  organizations 
without  cost  or  at  a  price  commensurate 
\,ith   the  cost  of  reproduction  and  printing. 

58.  FAA  SUBMISSION 

Upon  completion  of  locfd  and  state  review, 
an  environmental  impact  assessment  report 
shall  be  submitted  by  the  sponsor  to  the 
FAA.  It  shall  include  comments  and  recom- 
mendations made  by  or  through  the  A-95 
clearinghouse,  a  detailed  summary  of  envl- 
roiunental  Issues  develojied  in  public  hear- 
ings, and  responses  to  comments  on  the  pre- 
liminary environmental  Impact  assessment 
report.  This  prelimlnaVy  report  shall  be  re- 
vised to  the  extent  that  Uie  revision  repre- 
sents, an  appropriate  response  to  comments 
received  during  the  review  process.  The  A-96 
review  process  and  public  hearing  need  not 
be  repeated  if  the  preliminary  assessment  re- 
port effectively  served  its  pvirpose  as  the 
vehicle  for  review.  At  least  one  copy  of  the 
transcript  of  public  hearings  must  be  ob- 
tained by  the  sponsor  for  his  record.  The 
sponsor  must  furnish  a  copy  of  the  transcript 
to  FAA  upon  request.  The  number  of  copies 
of  documentation  submitted  to  the  FAA  « 
should  be  determined  by  consultation  with 
the  FAA  and  should  Include  a  copy  desig- 
nated as  a  reproducible  master  which  should 
be  of  good  quality. 

59. RESERVED 

Chapter  7.  FAA  Processing  and  Approval 
OF  FuLLT  Coordinated  NEPA  Section 
102(2)  (C)   Actions 

60.    GENERAL 

a.  This  section  applies  to  proposed  Federal 
actions  requiring  an  environmental  impact 
statement.  The  FAA  is  responsible  for  eval- 
uation and  resolution  of  environmental  Is- 
sues Included  In  the  Impact  statements.  In 
order  to  insure  accurate  descriptions  and 
environmental  assessments,  site  visits  by 
FAA  personnel  should  be  made  whenever 
practical. 

b.  Documentation  developed  in  the  local 
and  state  review  process  may  be  Incorporated 
Into  the  FAA's  draft  statement.  If  the  FAA 
Is  the  proponent  of  the  proposed  action, 
local  and  state  review  may  be  Initiated  si- 
multaneously with  the  Federal  review.  Steps 
win  be  taken  to  secure  such  additional  in- 
fgfmatlon  as  needed  to  Insure  that  the  draft 
statement  Is  adequate  for  intergovernmental 
coordination.  The  Federal  review  process 
does  not  constitute  an  agency  commitment 
to  approve  the  proposed  action. 

c.  Draft  environmental  Impact  statements 
shall  be  reviewed  by  affected  FAA  program 
divisions  and  staff  officers  at  the  regional 
level  prior  to  fiUng  or  public  review.  This 
Internal  review  is  to  assure  that  related 
foreseeable  agency  actions  by  other  FAA  ele- 
ments are  properly  covered  In  the  draft  state- 
ment and  are  coordinated  with  the  appro- 
priate action  office  so  that  commitments 
which  are  the  resj>onslbUlty  of  other  divi- 
sions or  offices  will  be  carried  out. 

d.  Copies  of  the  draft  statements  shall  be 
made  available  to  organizations  and  indi- 
viduals at  no  charge  to  the  extent  practical 
or  at  a  fee  commensurate  with  the  cost  of 
reproducing  copies  for  the  required  Inter- 
governmental coordination. 

e.  In  addition  to  the  data  from  the  envi- 
ronmental Impact  assessment  report  and 
other  documentation  developed  In  the  local 
and  state  review,  draft  statements  shall  con- 
tain the  following: 

(1)  Each  statement  shall  Indicate  the, or- 
ganization InvcHved  and  the  public  law  ap- 
plicable to  the  proposed  action.  For  example: 
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Department  of  TmaaporUMon 
Federal  ATlatton  Administration 

Draft  KDTlronmental  Impact  8tatem»nt 
This  statement  la  cubmltted  for  rerlew  pur- 
suant to  the  following  public  law  i*qulr»- 
ments:  8ectt<M  102(3)  (C)  of  Pl>.  91-190.  42 
VJB.C.  4331;  Section  16(c)  (4)  Oif  PX^  01-358; 
Section  4(f)  of  PI.  90-496. 

(3)  Each  draft  statement  shall  be  prefa<;ed 
by  a  summary  in  the  format  shown  In  Ap- 
pendix 1  ot  this  order. 

(3)  Pursuant  to  the  January  9,  1073,  mem- 
orandum for  heads  of  departments  and  agen- 
cies from  the  Director,  OMB,  and  the  Chair- 
man. Council  on  Environmental  Quality 
(CBQ) ,  on  the  subject  of  state  and  local  re- 
rlew ot  Impact  statements,  all  comments  on 
the  environmental  effects  of  the  project  re- 
ceived through  the  A-06  process,  either  by 
the  clearinghouse  or  by  state  and  local  envi- 
ronmental agencies  through  the  clearing- 
bouse,  must  be  enclosed  with  the  draft  im- 
pact statement.  All  substantive  comments 
received  from  Individuals  and  responses 
thereto  and  either  a  summary  or  transcript 
oif  any  public  hearing  will  also  be  made  a 
part  of  the  draft  statement.  Copies  of  the 
draft  statement  are  to  be  sent  to  each  agency 
Tn«.iring  such  oomments.  These  agencies  may 
elect  to  comment  again,  depending  In  part 
on  the  extent  to  "which  their  earlier  oom- 
ments were  considered  in  preparing  the  draft 
statement.  Review  ct  the  draft  statement 
may  be  secured  through  the  clearinghouse  or 
directly  with  the  state  and  local  agencies 
Involved,  In  some  states,  the  governor  may 
have  designated  a  spedflo  agency,  other  than 
the  olearlngbouse,  to  secure  review  of  the 
Impact  statements,  m  any  case,  copies  of  the 
draft  statement  should  be  sent  to  the  clear- 
inghouses and  to  affected  cities  and  counties. 
A  time  Umlt  for  review  commensurate  with 
that  for  Federal  review  may  be  established 
and  should  be  specified  in  the  transmittal. 

SI.    DISTRIBUTION    FOB    FXD^LAL   REVIEW 

a.  DUtrlbuHon  for  Heaiquarters'  Review 
and  to  CSQ.  Six  copies  of  the  draft  en- 
vironmental Impact  statement  Including  the 
A-96  comments  and  the  summary  sheet  are 
to  be  forwarded  to  the  Office  of  AIri>orts 
Programs  (Attention:  AAP-400)  which  shall 
be  responsible  for  further  distribution  within 
the  FAA  and  DOT.  Regions  shall  send  five 
copies  of  the  draft  statement  directly  to 
CEQ.  addressed  as  foUows: 

Oeneral  Counsel,  CotmcU  on  Environmental 
Quality,  733  Jackson  Place,  NW.,  Wash- 
ington, D.C.  30006. 

Agencies  commentlag  on  the  draft  state- 
ment are  required  to  file  copies  of  their 
oomments  directly  with  CBQ  as  well  as  with 
FAA  per  Section  1500.11(a)  of  CEQ  Guide- 
lines issued  August  1.  1973,  (40  CFR  1600). 
These  comments  are  to  accompcmy  and  be- 
come a  part  of  the  final  environmental  Im- 
pact statement. 

b.  Intergovernviental  Coordination. 

(1)  Agencies  consulted  by  the  FAA  In  con- 
nection with  preparation  of  environmental 
Impact  statements  are  those  which  have 
"Jurisdiction  by  law  or  special  expertise  with 
respect  to  any  environmental  Impact  In- 
folved,"  or  which  are  "authorized  to  develop 
and  enforce  environmental  standards."  These 
Federal  agencies  include  comp>onenta  of  (de- 
pending on  the  aspect  or  aspects  of  the  en- 
vironment tnrolved) : 

EnvlronmentcU  Protection  Agency 

Department  of  Agriculture 

Department  of  Commerce 

Department  of  Defense 

Department  of  Health,  Education,  and  Wti> 

fare 
D^Murtment  of  &>uslns  and  xnrban  Develop- 


Department  of  the  Interior 

Deptcutment  of  Transportatlotl 

Knergy  Resources  Development  Admlnlstzm- 

tlon 
Advisory  Council  on  HIstorlo  Preserratloa 
Federal  Energy  Administration  (five  copies) 

(3)  For  action  specifically  affecting  the  en- 
vironment within  their  regional  Jurlsdls- 
tlons.  the  following  Federal  agencies  are  also 
to  be  oonsiilted : 

National  Capital  Planning  Oommlsslon 
Delaware  River  Basin  Commission 
Tennessee  Valley  Authority 
Appalachian  Regional  Commission 
Susquehanna  River  Basin  CommlsslOB 

(3)  Airports  regional  offices  shall  deter- 
mine which  of  the  above  agencies  to  constilt. 
(Ouldanoe  Is  contained  in  Appendix  7  of 
Order  1060. IB.)  In  seeking  comment,  FAA 
airports  regional  offices  may  establish  a  time 
limit  of  not  less  than  45  days  for  reply  after 
which.  If  no  comments  are  received,  it  may  be 
presiimed  that  the  agency  consulted  has  no 
comments  to  make.  Fifteen-day  extensions 
should  normally  be  granted  when  requested 
by  other  agencies.  Time  limits  should  take 
Into  account  the  magnitude  and  complexity 
of  the  statement  and  degree  of  public 
Interest  in  the  project. 

(4)  All  draft  Section  102(3)  (C)  statements 
wlU  be  coordinated  with  the  appropriate  re- 
gional offices  of  other  Federal  agencies  hav- 
ing the  necessary  expertise  or  Jurisdiction, 
except  that  statements  to  be  coordinated 
with  any  component  of  DOI  or  the  Depart- 
ment of  Commerce  (DOC)  shall  be  sent 
directly  to  the  Washington  headquarters  of 
these  departments  (see  paragraph  81b  («) 
below).  Appendix  7  of  Order  1060. IB  con- 
tains the  adressee  of  the  Federal  agency 
offices. 

(6)  Five  copies  of  draft  statements  shall 
be  sent  to  the  appropriate  regional  office  of 
EPA.  Comments  from  EPA  are  categorized 
according  to  the  following  criteria : 

The  Impact  Is  rated  by  EPA  as  follows: 
LO — ^Lack  of  Objections,  ER — ^Environmental 
Reservations,  or  BU — ^Environmentally  Un- 
satisfactory. 

The  statement  adequacy  Is  categorized  by 
EPA  as:  1 — Adequate,  3 — ^Insufficient  In- 
formation, or  3 — Inadequate. 

Further  explanation  of  these  codes  Is  con- 
tained in  Appendix  8  of  Order  1050. IB, 

All  EPA  comments  on  the  draft  state- 
ment are  sent  to  cognizant  FAA  offices  and 
will  be  available  to  the  public. 

(6)  All  draft  Section  102(2)  (C)  environ- 
mental statements  needing  DOI  and/or  DOC 
review  should  be  sent  directly  to: 

Assistant  Secretary — Program  Policy,  Atten- 
tion: Director,  Environmental  Project  Re- 
view, Department  of  the  Interior,  Wash- 
ington. D.C.  20240. 

and/or 

Office  of  the  Deputy  Assistant  Secretary  for 
Environmental  Affairs,  UJ3.  Department  of 
Commerce,  Washington,  D.C.  20330. 

When  Section  16  (c)  (4)  of  the  Airport  Act 
and/or  Section  4(f)  of  the  DOT  Act  are  In- 
volved, it  Is  especially  Important  to  note  this 
fact  in  the  heading  and  In  the  transmittal  to 
DOI  to  assure  completeness  of  their  review. 
■nie  number  of  eoplee  to  be  furnished  DOI 
for  Its  Intradepartmental  use  to  facilitate 
orderly  and  timely  review  by  Its  several  bu- 
reaus and  offices  Is  as  follows: 

(a)  Twelve  copies  for  projects  In  each  state 
except  those  listed  In  (b)  and  (e)  below. 

(b)  "nilrteen  copies  for  projects  In  North 
and  South  Dakota,  Nebraska,  gansas,  Okla- 
homa, and  Texas. 

(o)  Fourteen  copies  for  projects  in  Alaska, 
Arlaona,  California,   Colonwlo.  Idaho,  Mon- 


tana,  Nevada.   New  Mexico,   Oregon,    Utah. 
Washington,  and  Wyoming. 

For  projects  involving  Section  4(f)  of  the 
DOT  Act,  no  additional  eoples  are  required. 
However,  DOI  routinely  requires  60  days  to 
review  Section  4(f)  statements.  Nothing  In 
this  order  Is  Intended  to  preclude  sending 
of  preliminary  statements  or  engaging  In 
other  forms  of  consxiltatlon  with  field  olBces 
of  DOI  for  technical  assistance  cr  advance 
Information  for  the  purpose  of  effecting  Im- 
proved coordination. 

(7)  CEQ  publishes  weekly  In  the  Federal 
Register  a  list  of  environmental  statements 
received  during  the  preceding  week.  On  draft 
statements,  this  date  of  publication  normally 
determines  the  beginning  of  the  90-day  min- 
imum period  for  fully  coordinated  Section 
102(2)  (C)  statements  before  which  no  ad- 
ministrative action  to  commit  the  project 
can  take  place. 

(8)  An  amendment  or  supplement  may  be 
filed  with  CEQ  by  the  FAA  on  a  draft  or 
final  environmental  Impact  statement.  In 
such  a  case,  AAP-400  should  consult  with 
AOC  and  TES  concerning  the  possible  need 
for  or  deslrabUlty  of  filing  an  amendment  or 
supplement  or  recirculation  of  the  revised 
statement  for  an  appropriate  period. 

82  PUBLIC  Noncs 

a.  Each  regional  office  shall  formulate  a 
system  for  annovii.:lng  that  a  draft  environ- 
mental Impact  statement  has  been  prqiared 
and  is  being  circtilated  for  Intergovernmental 
coordination  and  that  comments  are  being 
solicited  on  the  environmental  Impact  of  the 
proposed  project.  The  announcement  shall  be 
made  through  the  appropriate  media  in  the 
area  affected  and  In  cooperation  with  the 
sponsor  of  the  project.  Information  on  avail- 
ability of  the  statement  shaU  be  contained 
In  the  announcement.  Copies  of  the  draft  en- 
vironmental statement  should  be  sent  to 
parties  with  a  known  interest  In  the  proposed 
project.  In  addition  to  FAA  regional  and  dis- 
trict offices,  the  statement  shall  be  made 
available  for  review  at  the  sponsor's  office, 
local  public  libraries,  and  at  other  appro- 
priate locations  of  general  public  acoeas.  The 
regional  office  may  call  upon  the  regional 
public  affairs  office  to  assist  in  publicizing 
the  status  and  availability  of  Impact  state- 
ments. 

b.  Three  additional  copies  of  draft  Btat*> 
ments  involving  controversial  projects 
should  ordinarily  be  provided  to  the  Office  of 
Airports   Programs,   Attention:    AAP-400. 

c.  A  number  of  extra  copies  of  draft  state- 
ments should  be  provided  free  of  charge  or  at 
a  fee  commensurate  with  the  cost  of  repro- 
duction when  projects  are  expected  to  gen- 
erate vmiisual  public  interest. 

ea,  preparation  and  rtvitw  of  final  impact 
statement 

a.  Content  of  the  final,  environmental  Im- 
pact statement  normally  Includes  the  draft 
statement  and  any  additional  documentation 
developed  In  the  Federal  review  as  well  as  the 
Information  listed  below.  However,  If  the 
complexity  of  the  Issues  and  comments  are 
such  that  a  complete  revision  of  the  text  of 
the  statement  would  best  respond  to  the 
en^ironn^ental  considerations,  the  final  state- 
ment may  be  a  rewritten  document  which  in- 
tegrates the  responses  to  oomments  on  the 
draft  statement  within  the  final  text.  Docu- 
mentation In  the  final  statement  shall 
Include : 

(1)  The  Federal  Finding  signed  by  the  re- 
sponsible official  which  will  normally  be  the 
flist  document  in  the  final  statement  pack- 
age. The  Federal  Finding  may  be  bioorpo- 
rated  In  tlie  environmental  decision  memo- 
landum. 

{%)  TIM  summary  required  by  CEQ  Oulde- 
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(3)  Th«  body  of  tlse  environmental  Impaet 
statement  titled  at  tb«  top  of  Oia  tlrst  pag* 
as  Indicated  In  paragraph  80e(l).  Tb*  text 
siiadl  refer  to  the  documents  oontalnlng  tiie 
required  consultation  and  aasiiranoes. 

(a)  Pot  all  airport  development  there  aball 
be  evidence  to  support  the  following  ADAP 
grant  assurances  as  reqtilred  by  the  Airport 
Act. 

1  The  project  Is  reasonably  consistent 
with  existing  plana  of  planning  agencies  for 
development  of  the  area   (Section  16(c)  (1) 

2  Fair  consideration  has  been  given  to 
the  Interest  of  communltlee  tn  or  near  the 
project  location  (Section  16(c)(3)); 

3  Appropriate  action  has  been  or  will  be 
taSen  to  restrict,  to  the  extent  reaaonable, 
the  use  of  land  in  the  vicinity  of  the  airport 
to  purposes  compatible  with  airport  opera- 
Uons  (Section  18(4)  ): 

4  Appropriate  air  and  water  quality  cer- 
tificates have  been  or  will  be  obtained  (Sec- 
tion 16(e) ). 

(b)  For  projects  Involving  an  airport  loca- 
tion, runway  location,  or  major  runway  ex- 
tension pursuant  to  Section  i6(c)  (4)  of  the 
Airport  Act,  there  shall  be  evidence  to  sup- 
port a  conclusion  that: 

i  There  Is  no  feasible  and  prudent  alter- 
native, and 

2  All  possible  steps  have  been  taken  to 
minlTniaw  adverse  effects. 

(c)  FtM-  projects  Invoivlng  the  use  of  lands 
subject  to  Section  4(f)  ot  the  DOT  Act.  there 
shall  be  evidence  to  support  a  concltislcm 
that: 

1  There  Is  no  feasible  and  prudent  alter- 
native to  the  use  of  such  land,  and 

2  The  project  Includes  all  poesible  plan- 
ning to  minimize  harm  to  such  lands  result- 
ing from  such  use. 

(d)  For  projects  involving  the  displace- 
ment and  relocation  of  people,  there  shall  be 
evidence  to  support  ikssurances  that: 

1  Pair  and  reasonable  relocation  pay- 
ments and  assistance  have  been  or  wUl  be 
provided  pursuant  to  provisions  in  Title  n 
of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970. 

2  Comparable  decent,  safe,  and  sanitary 
dwellings  are  available  or  will  be  built  if 
necessary   prior   to   actual   displacement. 

(e)  For  all  projects,  there  shall  be  evidence 
of  the  consultation  and  coordination  (as 
described  under  paragraph  44)  that  Is  re- 
quired for  each  applicable  area  of  environ- 
mental consideration.  Including  documen- 
tation that  such  consultation  has  been 
taken  Into  account. 

(4)  All  substantive  comments  received  on 
the  proposal  shall  be  Included  In  the  final 
statement.  If  the  statement  has  not  been 
revised  since  the  draft  stage,  each  comment 
shall  be  listed  and  followed  by  appropriate 
response  or  reference  to  where  the  subject 
Is  covered  In  the  statement.  For  revised  final 
statements,  comments  may  be  dealt  with  in 
the  body  of  the  statement.  Copies  of  all  sub- 
stantive commenting  letters  shall  also  be  In- 
cluded. Any  unresolved  envlroiunental  Is- 
sues and  efforts  to  resolve  them,  through 
further  consultation  or  otherwise,  shovUd  be 
identified  and  discussed  In  the  statement. 
For  instance,  where  an  agency  comments 
that  the  statement  has  Inadequate  analysis 
or  that  the  agency  hsis  reservations  concern- 
ing the  impacts  or  believes  the  Impacts  are 
too  adverse  for  approval,  either  vhe  issue 
should  be  resolved  or  the  final  statement 
should  reflect  efforts  to  resolve  the  Issue  and 
set  forth  any  action  that  will  result. 

b.  The  distribution  of  the  proposed  final 
environmental  lmpcM;t  statement  shall  be 
accomplished  in  one  of  the  following  ways: 

(1)  When  approval  authority  Is  retained 
by  headquarters,  five  copies  of  the  proposed 
flf^i^i   environmental  impact  statement,  in- 


cluding the  summary  sheet  and  the  Federal 
Finding,  and  containing  copies  of  and  re- 
sponses to  comments  by  otb^  Federal  agen- 
cies and  other  organizations  or  Individuals 
who  have  commented  on  the  draft,  are  to  be 
forwarded  to  AAP-400  for  final  action.  (If 
the  project  has  generated  public  interest,  a 
check  should  be  made  with  AAP-400  to  de- 
termine if  extra  copies  are  needed.) 

(2)  When  approval  authority  Is  delegated 
to  the  Regional  Director  and  concurrence  by 
headquarters  Is  requested,  two  copies  are  to 
be  forwarded  to  AAP-400  for  action. 

64.  APPROVAL  OF  FINAL  IMPACT  STATKMSNT 

a.  General.  The  decision  to  Implement  an 
airport  project  Is  made  subsequent  to  the 
approval  of  the  final  environmental  impact 
statement.  This  decision  to  Implement  oc- 
curs when  the  appropriate  official  reviews 
all  project  requirements  and  determines  that 
an  action  can  and  should  be  taken.  Project 
approval  and  Issuance  of  the  grant  offer, 
therefore,  follow  review  and  approval  of  the 
environmental  Impact  statement  and  are 
\isually  the  actions  for  which  the  statement 
Is  prepared. 

b.  Legal  Review.  All  Section  102(2)  (C)  en- 
vironmental impact  statements  shall  be  re- 
viewed for  legal  sufficiency  by  the  Clilef 
Counsel  (AGC)  or  his  designee.  Statements 
involving  SecUon  4(f)  of  the  DOT  Act  shall 
be  reviewed  by  headquarters'  legal  counsel. 

c.  Delegation  of  Authority.  Pinal  approval 
authority  on  environmental  Impact  state- 
ments for  airport  development  projects  has 
been  delegated  to  the  PAA  but  subject  to 
prior  concurrence  by  the  Assistant  Secretary 
for  Environment,  Safety,  and  Consumer  Af- 
fairs (TES)  for  projects  In  the  following 
categories: 

(1)  Any  new  airport  serving  a  metropoli- 
tan area  (construed  as  an  SMSA  unless 
specifically   directed   otherwise). 

(2)  Any  new  runway  or  runway  extension 
for  an  airport,  any  part  of  which  Is  located 
in  an  SMSA  and  Is  either  certificated  under 
Section  612  of  the  Federal  Aviation  Act  of 
1858,  as  amended,  or  used  by  large  aircraft 
(except  helicopters)  of  commercial  opera- 
tors. 

(3)  Any  project  to  which  a  Federal,  state, 
or  local  governmental  agency  has  expressed 
opposition  on  environmental   grounds. 

(4)  Any  project  for  which  TES  requests  an 
opportunity  to  review  and  concur  In  the  final 
statement,  or  for  which  FAA  requests  such 
review  and  concurrence  by  TES. 

(5)  Any  projects  In  the  above  categories 
which  also  fall  under  Section  4(f)  of  the 
DOT  Act  will  also  require  concurrence  by  the 
DOT  Office  of  the  General  Counsel  (TGC). 

The  Assistant  Administrator,  Office  of  Air- 
ports Programs,  has  flnsJ  impact  statement 
approval  authority  for  any  project  in  cate- 
gories (1)  through  (4)  above,  subject  to  prior 
review  for  legal  sufficiency  by  AGC  and  con- 
currence by  TES  and  TGC  as  required.  All 
other  Section  102(2)  (C)  actions  may  be  ap- 
proved by  the  regional  director,  after  review 
for  legal  sufficiency  by  regional  counsel  and 
subject  to  concurrence  by  the  Assistant  Ad- 
ministrator, Office  of  Airports  Programs,  and 
AGC,  when  such  concurrence  Is  requested 
upon  headquarters'  review  of  the  draft  state- 
ment or  when  requested  by  the  regional 
director. 

d.  Headquarters'  Review.  When  final  ap- 
proval of  an  environmental  statement  is  re- 
tained In  headquarters,  the  headquarters  co- 
ordination is  Initiated  when  statements  are 
received  in  the  Office  of  Airports  Programs. 
Copies  are  forwarded  by  AAP-400  to  AEQ. 
AGC  for  review  for  legal  sufficiency,  and  then 
to  appropriate  elements  of  OST  when  re- 
quired for  review  and  concurrence  with  a 
request  for  response  within  15  to  30  days  de- 
pending upon  the  complexity  of  the  state- 
ment.  Fc^owlng  headquarters'   review,   the 


statement  la  revtaed  as  necessary  or  addi- 
tional Information  may  be  added.  The  state- 
ment, with  any  comment.  Is  then  submitted 
to  the  Assistant  Administrator,  Office  of  Air- 
ports Programs,  for  approval. 

e.  Federal  Firuling.  Each  final  environ- 
mental Impact  statement  must  contain  a 
Federal  Finding  signed  by  the  responsible  of- 
ficial with  appropriate  conciirrences  as  dis- 
cussed above.  The  Finding  must  be  appropri- 
ate for  the  proposed  action.  For  projects  that 
meet  the  conditions  set  forth  by  all  applic- 
able environmental  laws,  guidelines,  and  pro- 
cedures, a  Finding  that  approximates  the 
following  is  usually  sufficient: 

"After  careful  and  thorough  consideration 
of  the  facts  contained  herein  and  following 
consideration  of  the  views  of  those  Federal 
agencies  having  Jurisdiction  by  law  or  spe- 
cial expertise  with  respect  to  the  environ- 
mental Impacts  described,  the  undersigned 
finds  that  the  proposed  Federal  action  la  con- 
sistent with  existing  national  environmental 
policies  and  objectives  as  set  forth  in  Sec- 
tion 101(a)  of  the  National  Environmental 
Policy  Act  of  1969." 

When  appropriate  for  Section  16(c)  (4)  of 
the  Airport  Act  (and/or  Section  4(f)  of  the 
DOT  Act)  the  Finding  shall  also  Include  the 
following : 

"It  la  also  determined  tbaX  there  is  no 
fettslble  and  prudent  alternative  to  the  pro- 
posed action  (and/ or  to  use  of  lands  covered 
by  Section  4(f)  of  the  Departmemt  of  Trans- 
portation Act  of  1966,  as  amended);  and 
further,  the  proposed  action  Includes  all  pos- 
sible steps  to  minimize  any  adverse  effects 
(andyc^  all  possible  planning  to  minimize 
harm  to  such  lands) ." 

In  all  Instances,  continue  with  the 
following : 

"Having  met  all  relevant  requirements  for 
environmental  consideration  and  consulta- 
tion, the  proposed  action  Is  authorized  to  be 
taken  at  such  time  as  other  requirements 
have  been  met  and  subsequent  to  expiration 
of  waiting  periods  established  to  Inform 
CEQ  and  the  public  of  this  action." 

65.    FINAL   DISTREStrTION   AND   NOTIFlCATlOIf 

a.  General.  Dtetributlon  of  final  environ- 
mental impact  statements  to  E^A,  other 
agencies  and  organizations,  CEQ.  and  the 
public  should,  insofar  as  poaslble,  be  simul- 
taneous so  as  to  avoid  unnecessary  Inquiries 
and  insure  that  all  Interested  parties  have  a 
fair  opportunity  to  review  the  documenta- 
tion. The  implementing  administrative  ac- 
tion for  the  project  can  take  place  no  sooner 
than  30  days  after  the  release  date,  which  is 
the  last  of  the  following  three  notification  ac- 
tions— the  daite  of  the  statement  was  filed 
with  CEQ  or  was  provided  to  the  commenting 
agencies  or  was  made  available  to  the  public. 

b.  Distritnition  to  EPA.  The  FAA  regional 
office  preparing  the  final  environmental  im- 
pact statement  shall  forward  to  EPA  one 
copy  of  the  final  statement  if  it  was  cate- 
gorized LO-1.  Otherwt!»e,  five  copies  shall  be 
sent  to  EPA.  In  the  event  that  EPA  has  com- 
ments on  a  final  impact  statement,  the  FAA 
regional  office  shall  make  every  reasonable  ef- 
fort to  resolve  any  conflicting  Issues.  If  the 
issues  cannot  be  resolved,  the  matter  shall  be 
referred  to  AAP-400. 

c.  Other  Distribution  by  the  Region.  A 
copy  of  the  final  environmental  impact  state- 
ment shall  also  be  sent  to  each  Federal,  state, 
and  local  agency  and  private  organizations 
which  made  substantial  comments  on  the 
draft  statement  and  to  individuals  who  re- 
quested a  copy  of  the  final  statement  or  who 
made  substantive  comment  on  the  draft.  The 
sponsor  of  the  project  shall  also  be  sent  a 
copy  as  well  as  the  approiMiate  state  and 
areawlde  clearinghouses  unless  otherwise  de- 
signated by  the  governor.  When  the  number 
of  commentors  Is  such  that  distribution  in 
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arrangements  shall  be  made  after  conaulta- 
Uon  with  CEQ  and  DOT  tbrougb  AAP-400. 

d.  Distribution  to  CBQ.  The  region  wlU 
distribute  to  CBQ  the  required  five  copies 
of  final  statements.  The  region  will  forward 
the  ct^les  directly  to: 

General  Counsel,  Council  on  Environmental 
Quality,   722  Jackson  Plaoc,  NW,  Wash- 
ington, D.C.  20006. 
A  copy  of  the  transmittal  shall  be  sent  to 

AAP-400  t<x  information. 

e.  DUtHbution  to  AEQ.  The  region  wiU  send 
one  copy  to  ABQ-1  for  information  and  for 
ultimate  transmission  by  AEQ  to  the  DOT 
Library. 

t.  Availability  to  Public. 

(1)  Additional  copies  shall  also  be  made 
available  by  the  region  to  the  public  for  re- 
view by  distribution  to  t^proprlate  locations 
accessible  to  the  general  pubUc. 

(3)  The  availability  of  the  final  statement 
shall  be  announced  in  the  appropriate  local 
media  in  a  manner  similar  to  the  annoionce- 
ment  method  for  the  draft  environmental 
Impact  statement. 

ee.    IMPLX MENTATION    OF    ENVIRON  MKNTAl. 
COMMTrMKNTS 

Steps  WlU  be  taken  through  funding  agree- 
ments, contract  plans  and  specifications, 
and  other  appropriate  follow-up  actions  to 
assure  that  representations  made  In  the  en- 
vironmental documentation  with  respect  to 
mitigation  of  environmental  Impacts  will  be 
carried  out.  Any  i>ropoeed  deviation  from 
prescribed  action  that  may  reduce  protec- 
tion to  the  environment  must  be  reviewed  at 
the  same  level  at  which  the  Initial  environ- 
mental approval  was  given.  The  proposed 
deviaUon  shaU  be  reviewed  by  TES,  U  TBS 
concurred  In  the  initial  approval. 

67.-09.  KESSavXD 
CBAFTZB    8.     FAA    PHOCX88IN0     AND     APPROVAL 

TO  Change  a  Dkaft  Environ  mental  Im- 
pact Statement  to  a  Negative  Declara- 
tion 

70.    OENERAL 

a.  If  there  is  some  doubt  as  to  the  potential 
of  an  action  for  significant  impact,  early 
consultation  with  appropriate  governmental 
or  private  agencies  should  be  undertaken 
to  resolve  questionable  areas.  This  may  in- 
clude sending  the  environmental  Impact  as- 
sessment report  to  selected  agencies  for 
their  review  and  comment,  with  a  cover  letter 
explaining  the  Issue.  Upon  evaluation  of  In- 
formation received  through  this  consultation 
and  coordination  or  from  other  sources,  the 
regional  office  will  determine  whether  the 
action  should  or  should  not  be  processed 
pursuant  to  Section  102(2)  (C)   of  NEPA. 

b.  Notwithstanding  the  abOve  precau- 
tions, there  may  still  be  cases  In  which,  after 
circulation  of  a  draft  enlvronmental  impact 
statement,  the  FAA  finds  that  the  proposed 
action  win  not  stgnlflcantly  alter  the  airport's 
Impact  on  Its  surrounding  environment 
and  Is  not  highly  controversial  on  environ- 
mental grounds  and  therefore  does  not  re- 
quire the  preparation  of  a  final  environ- 
mental Impact  statement  pursuant  to  Sec- 
tion 102(2)  (C),  The  FAA  may  then  change 
the  action  and  prepare  a  negative  declara- 
tion. 

o.  The  general  requirements  for  process- 
ing a  draft  statement,  distributing  It  for 
Federal  review,  and  giving  public  notice  are 
the  same  as  those  set  forth  in  paragraphs 
ao,  61,  and  62  for  a  fuUy  coordinated  NEPA 
Section  102(2)  (C)  action. 

71.  docttmbitation 

m.  Documentation  to  support  a  decision 
to  change  a  draft  enTlronmental  Impact 
statement  to  a  negative  declaration  shall  in- 
clude: 


NOTICES 

(1)  The  Federal  Finding  supporting  the 
conclusion  that  the  action  will  not  result  in 
significant  environmental  Impact  and  Is  not 
highly  controversial. 

(3)  TiM  siunmary  «*»«»*»■  to  that  shown 
tn  Appendix  1,  except  that  the  heading  ahaU 
read  -Negattve  Declaration"  and  a  sentence 
shall  be  added  to  explain  that  the  draft  en- 
vironmental impact  statement  was  changed 
to  a  negative  declaration. 

(3)  The  draft  environmental  Impact  state- 
ment shall  be  included  as  part  of  the  nega- 
tive declaration  package.  If  not  contained 
in  the  draft  statement,  additional  supportive 
evidence  must  be  supplied  for  aU  applicable 
environmental  considerations  nad  required 
assurances.  Reference  paragraph  63a(3). 

(4)  All  substantive  comments  received 
through  the  Federal  review  process  shall  be 
Included  in  the  negative  declaration  package. 
Each  comment  shall  be  listed  with  appro- 
priate reference  to  the  draft  statement 
and/or  such  additional  response  as  may  be 
necessary  to  dispense  with  the  issue  raised. 
If  the  draft  ix  revised  and  resubmitted,  com- 
ments may  be  dealt  with  in  the  body  of  the 
statement.  To  the  extent  that  impacts  have 
been  identified  in  the  draft .  statement  as 
having  the  potential  for  significant  Impact, 
supplemental  data  in  the  dociimentatlon 
must  reveal  that  such  potential  has  been 
eliminated.  Elimination  of  the  potential  tar 
significant  Impact  can  occur  when  the  proj- 
ect has  been  changed,  something  in  the  Im- 
pacted environment  has  changed,  or  because 
subsequent  data  has  revealed  an  inaccuracy 
or  misunderstanding  of  earlier  information, 
measurements,  or  other  factors.  Any  con- 
troversy which  led  to  the  preparation  and 
circulation  of  a  draft  statement  must  be  re- 
solved or  withdrawn.  If  the  conditions  which 
prompted  the  preparation  of  the  draft  state- 
ment are  not  specifically  dismissed  in  an  ade- 
quate manner,  the  draft  environmental  im- 
pact statement  cannot  be  changed  to  a  nega- 
tive declaration. 

b.  The  distribution  of  the  negative  de- 
claration package  shall  be  accomplished  in 
the  same  manner  and  with  the  same  number 
of  copies  as  a  proposed  finsil  environmental 
impact  statement  (reference  paragraph  63b) . 

73.   APPROVAL 

a.  itpprot'ol  Authority.  The  Assistant  Ad- 
mlntetrator,  Office  of  Airports  Programs,  has 
the  authority  to  approve  the  negative  dec- 
laration for  any  project  identified  in  para- 
graph 64c  except  that  TES  and  TGC  oon- 
currenoe  is  not  required.  Approval  is  subject 
to  review  for  legal  sufficiency  by  AGC.  For 
projects  not  subject  to  TES  concurrence,  the 
negative  declau-atlon  Is  approved  by  the  re- 
gional director,  subject  to  regional  counsel 
review  and  AAP  and  AGO  concurrence  per 
paragraph  64c. 

b.  Federal  Finding.  The  Finding  for  this 
action  should  approximate  the  following: 

"A  draft  environmental  impact  statement 
for  the  proposed  action  has  been  prepared 
and  federally  coordinated  in  the  manner  con- 
templated by  Section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969.  A 
carefiil  and  thorough  evaluation  of  the  facts 
contained  in  the  draft  statement,  and  con- 
sideration of  the  comments  received  from  the 
public  and  other  Federal  agencies  having 
jurisdiction  by  law  and  special  expertise  in 
environmental  matters,  now  supports  a  de- 
termination that  the  proposed  action  is  not 
highly  controversial  and  wlU  not  signifi- 
cantly affect  the  quality  of  the  human  en- 
vironment." 

When  i4>proprlate  for  Section  16(c)  (4)  of 
the  Airport  Act  (and/or  Section  4(f)  of  the 
DOT  Act) ,  the  Finding  shaU  also  Include  the 
following: 

"It  Is  also  determined  that  there  Is  no 
feasible  and  prudent  alternative  to  the  pro- 
posed action  (and/or  to  use  of  lands  covered 
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by  Section  4(f)  of  the  Department  of  Trans- 
portation Act  of  10M,  as  amended);  and, 
further,  the  pr(H>osed  action  includes  all  pos- 
sible steps  to  nmiTiiTniM  any  adverse  effects 
(and/or  aU  posBlble  planning  to  minimize 
harm  to  such  lands) ." 

In  all  Instances,  continue  with  the  follow- 
ing: 

"Having  met  all  relevant  requirements  for 
environmental  oonsld««tlon  and  consulta- 
tion, the  proposed  action  is  authorized  to  be 
taken  at  such  time  as  other  requirements 
have  been  met." 

73.  FINAL   distribution    AMD   NOTIFICATION 

a.  Distmmtion.  When  the  decision  to 
change  a  draft  statement  to  a  negative  decla- 
ration Is  made,  a  distribution  of  the  negative 
declaration  package  as  described  in  para- 
gr^h  71a  shall  be  made  in  a  manner  similar 
to  that  for  a  ftOly  coordinated  Section  102 
(2)  (C)  action  (reference  paragraphs  66b,  c, 
and  d) .  The  final  30-day  CBQ  review  perlod^ 
Is  no  longer  applicable,  and  the  implement- 
ing administrative  action  can  take  place  any 
time  after  termination. 

b.  Public  Notification.  The  decision  to 
change  a  draft  isipact  statement  to  a  nega- 
tive declaration  shoiild  be  publicized  in  the 
t^proprlate  local  media  in  the  same  manner 
as  was  the  draft  statement.  Copies  of  the 
negative  declaration  need  not  be  distributed, 
although  copies  must  be  made  available  upon 
request. 

74.  IMPLEMENTATION    OF    ENVIRONMENTAL 

COMMrtMENTB 

Any  representations  made  in  the  environ- 
mental documentation  with  respect  to  mini- 
mization of  adverse  environmental  effects 
shall  receive  the  same  follow-on  action  an<l 
review  as  for  NEPA  actions  as  described^  » 
paragraph  66. 

75.-79.     RESERVED 

Chapter  9.  FAA  Processino  and  Approval  of 
Airport  Act  Section  16(c)  (4)  Coordinated 
Actions 

80.    GENERAL 

a.  This  paragi^Jh  applies  to  airport  devel- 
opment actions  tor  which  limited  Federal  co- 
ordination is  required  pursuant  to  Section 
16(c)  (4)  of  the  Airport  Act  but  do  not  other- 
wise fall  within  the  requirements  for  fully 
coordinated  NEPA  Section  102(2)  (C)  actions 
(reference  paragraph  22) . 

b.  The  general  requirements  for  prepara- 
tion and  processing  of  draft  statements  as 
set  forth  in  paragraphs  44  and  60  are  equally 
applicable  to  Section  16(c)(4)  coordinated 
actions  except  that  the  heading  on  the  re- 
port shall  read  "Negative  Declaration/Sec- 
tion ie(c)  (4)  Coordination."  A  summary  Is 
not  reqiiired. 

81.    OISTRIBtmON    FOR    FEDERAL    REVIEW 

a.  Distribution  of  Section  16(c)  (4)  nega- 
tive declarations  by  airports  regional  offices 
for  review  is  limited  to  the  Office  of  Airports 
Programs,  EPA,  and  DOI.  The  negative  decla- 
ration, including  A-96  clearinghouse  com- 
ments and  any  other  substantive  comments 
received  and  responses  thereto  and  the  sum- 
mary or  transcript  of  any  public  hearing  held 
(or  evidence  that  K  was  offered),  shall  be 
distributed  as  follows: 

(1)  One  copy  to  the  Office  of  Airports  Pro- 
grams (Attention:  AAP-400). 

(2)  Five  copies  to  EPA  regional  offices. 

(3)  The  same  number  of  copies  to  DOI  as 
required  for  draft  environmental  Impact 
statements,  sent  directly  to  the  same  address 
In  Washington  as  given  In  paragraph  6ib(6) . 

(4)  It  may  be  necessary  to  send  ooplas  to 
the  Department  of  Agriculture  or  the  De- 
partment of  Housing  and  Urban  Develop- 
ment U  DOT  Section  4(f)  land  Is  Involved  in 
the  action. 
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NOTICES 


b.  Copies  of  negative  declarations  to  EPA 
and  DOI  are  to  be  accompanied  by  a  trans- 
mittal letter  explaining  the  piirpose  for  th» 
consultation  as  described  in  paragraph  22b. 
A  time  limit  for  review  of  not  less  than  45 
days  shall  be  established  after  which  it  may 
be  presumed  that  the  agency  consulted  has 
no  comments  to  make. 

c.  The  copy  received  by  the  Office  of  Air- 
ports Programs  will  receive  limited  review 
for  the  purpose  of  evaluating  the  quality  of 
the  Section  16(c)  (4)  negative  declarations. 
No  concurrence  by  the  Office  of  Airports  Pro- 
grams on  individual  16(c)(4)  actions  is  re- 
qtilred.  No  further  dustrlbution  is  made  with- 
in PAA  or  DOT  headquarters,  nor  are  any 
copies  filed  with  CEQ. 

82.  PUBLIC    NOTICE 

The  regional  office  shall  formulate  a  sys- 
tem for  announcing  the  availability  of  the 
negative  declaration  through  appropriate 
media  in  the  area  affected  and  in  cooperation 
with  the  sponsor  of  the  project.  The  an- 
nouncement shall  indicate  the  availability 
of  the  negative  declaration  for  review  which 
shall  Include  PAA  regional  and  district  of- 
fices, the  sponsor's  office,  local  public  librar- 
ies, and  other  appropriate  locations  of  gen- 
eral public  access.  Copies  of  negative  decla- 
rations shall  be  provided,  on  request,  free  cf 
charge  or  at  a  fee  commen-surate  with  the 
cost  of  reproduction. 

83.  DOCUMENT.\TION 

Documentation  to  support  approval  of  the 
Section  16(c)  (4)  coordinated  action  shall  in- 
clude: 

a.  The  Federal  Finding  supporting  the  con- 
clusion that  the  action  will  not  result  in  sig- 
nificant environmental  impact,  that  there 
is  no  feasible  and  prudent  alternative,  and 
that  all  possible  steps  have  been  taken  to 
minimize  adverse  eSects. 

b.  Supporting  evidence  for  all  applicable 
environmental  considerations  and  required 
assurances.  Reference  paragraph  63a(3).  It 
shoultl  be  noted  that  the  requirements  for 
consultation  and  documentation  as  described 
under  paragraph  44  for  applicable  environ- 
mental considerations  also  pertain  to  Section 
16(c)  (4)  actions  (e.g..  historical  and  archae- 
ological site  considerations,  IX>T  4(f)  lands, 
wetlands  and  coastal  zones,  endangered  spe- 
cies) . 

c.  The  negative  declaration. 

d.  All  substantive  comments  received 
through  the  consultative  process.  If  any  such 
comment  takes  issue  with  the  preliminary 
conclvislon  that  there  are  no  significant  Im- 
pacts, then  either  such  additional  evidence 
as  may  be  necessary  to  support  this  conclu- 
sion must  be  Included  in  the  documentation 
and  furnished  to  the  commenting  agency  or 
the  fully  coordinated  Section  102(2)  (C)  ac- 
tion process  must  be  initiated. 

84.    APPROVAL 

a.  Approval  Authority.  The  decision  to  ap- 
ply this  action  choice  may  be  made  by  the 
regional  director.  After  the  required  consvU- 
tatlon  with  DOI  and  EPA.  the  regional  di- 
rector may  approve  the  Federal  Finding  after 
review  by  the  regional  counsel  for  legal  suffi- 
ciency. If  either  DOI  or  EPA  Indicates  sig- 
nificant environmental  impacts  or  objects  to 
the  proposed  action  on  environmental 
grounds,  the  preparation  and  processing  of  a 
draft  environmental  impact  statement  pur- 
suant to  NEPA  Section  102(2)  (C)  is  required. 
9ee  paragraphs  20a (2)   and  20c. 

b.  Federal  Finding.  A  Finding  for  a  Section 
16(c)  (4)  coordinated  action  would  approxi- 
mate the  following: 

"After  e»reful  and  thorough  consideration 
of  the  facts  developed  herein,  tmd  after  con- 
sultation with  BFA  and  IX3I  pursuant  to 
Sectton  16(c)  (4)  of  the  Airport  and  Airway 
Development  Act  of  1970  regarding  the  eflTects 


of  the  proposed  action,  the  underslg^ned 
finds:  that  the  proposed  Federal  action  Is 
consistent  with  existing  national  environ- 
mental jwllcles  and  objectives  as  set  forth  in 
Section  101(a)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (NEPA);  that  it  wiU 
not  significantly  affect  the  quality  of  the  hu- 
man environment  or  otherwise  Include  any 
condition  requiring  full  consultation  pur- 
suant to  Section  102(2)  (C)  of  NEPA;  that 
there  is  no  feasible  and  prudent  alternative 
to  the  proposed  action;  and  that  the  pro- 
posed action  Includes  all  possible  steps  to 
minimize  any  adverse  effects." 

When  appropriate  for  Section  4(f)  of  the 
DOT  Act,  the  Finding  shall  also  Include  the 
following : 

"It  is  also  determined  that  there  Is  no 
feasible  and  prudent  alternative  to  use  of 
lands  covered  by  Section  4(f)  of  the  Depart- 
ment of  Transportation  Act  of  1966,  as 
amended;  and  further,  that  the  proposed  ac- 
tion includes  aU  possible  planning  to  mini- 
mize harm  to  such  lands." 

In  all  instances,  continue  with  the'  fol- 
lowing:' 

"Having  met  all  relevant  requirements  for 
environmental  consideration  and  consulta- 
tion, the  proposed  action  Is  authorized  to  be 
taken  at  such  time  as  other  requirements 
have  been  met." 

8S.   FINAL   DISTRIBXJTION 

After  a  Section  16(c)  (4)  coordinated  ac- 
tion is  approved,  the  region  shall  send  one 
copy  of  the  approval  package  to  EPA,  DOI 
(in  Washington),  and  AAP-400  for  record 
piu-poses.  (If  no  changes  have  been  made 
in  the  negative  declaration,  no  additional 
copy  of  that  report  need  be  included  in  the 
final  package  sent  to  AAP-400.) 

86.    IMPLEMENTATION    OF    ENVIRONMENTAL 
COMMITMENTS 

Any  representations  made  In  the  negative 
declaration  with  respect  to  minimization  of 
adverse  environmental  effects  shall  receive 
the  same  follow-on  action  and  review  as  for 
NEPA  actions  as  described  in  paragraph  66. 

87.-89.  reserved 

Chapter  10.  Content,  Processing,  and  Ap- 
proval OF  Other  Negative  Declaration 
Actions 

90.  content  of  an  assessment  report 

a.  For  actions  which  do  not  require  co- 
ordination pursuant  to  NEPA  Section  102 
(2)  (C)  or  the  Airport  Act  Section  16(c)  (4), 
an  environmental  assessment  report  may  be 
preptired  by  the  public  sponsor  and  ad- 
dressed to  the  appropriate  FAA  official. 

b.  The  report  mtist  Include: 

(1)  A  description  of  the  proposed  action 
and  Its  purp>ose. 

(2)  A  dlsciisslon  of  the  proposed  method 
of  accomplishment.  Including  conatructlcm 
techniques  and  safeguards  to  be  utilized  to 
minimize  possible  adverse  effects  upon  the 
environment. 

(3)  A  discussion,  based  on  consideration  of 
possible  impacts  as  described  in  paragraph 
44,  supporting  the  assessment  that  the  air- 
port development  project  will  not  signifi- 
cantly alter  the  airport's  Impact  upon  Its 
surrounding  environment. 

(4)  A  discussion  Indicating  consistency 
with  community  planning. 

(5)  Alternatives  considered  and  why 
rejected. 

c.  The  responsible  official  must  review  the 
evidence  and  determine  that  an  environ- 
mental Impact  statement  and  coordination 
pursuant  to  paragraph  20  are  not  required. 

91.    COORDINATION 

There  is  no  formal  Federal  review  pre- 
scribed for  the  negative  declaration.  How- 
ever, appropriate  Federal,  state,  or  local  co- 


ordination must  be  completed  as  described 
under  paragraph  44  for  any  applicable  areas 
of  environmental  consideration  (e.g.,  his- 
torical and  archaeological  site  considera- 
tions, DOT  4(f)  Iftnds,  wetlands  and  coastal 
zones,  endiingered  species) .  In  all  cases,  co- 
ordination with  the  State  Historic  Preserva- 
tion Officer  Is  required.  In  addition,  nothing 
In  this  order  shall  be  construed  as  prevent- 
ing such  Informal  coordination  as  may  be 
considered  prudent  by  the  region  to  satisfy 
itself  regarding  the  extent  of  specific  Im- 
pacts. The  negative  declaration  shall  be  re- 
viewed by  any  affected  PAA  program  division 
and  staff  official  at  the  regional  level  before 
finallzatlon. 

92.    NOTIFICATION 

Formal  announcement  of  availability  of 
negative  declarations  Is  not  required.  How- 
ever, such  reports,  including  the  A-9S  co- 
ordination comments,  shall  be  made  avail- 
able on  request  free  of  charge  or  at  a  fee 
commensurate  with  the  cost  of  reproduction 
through  PAA  region  and/or  district  offices 
and  the  sponsor's  office. 

93.    DOCUMENTATION 

Documentation  to  support  approval  of  an 
action  described  herein  shall  include  the 
negative  declaration  and  the  Federal  Find- 
ing plus  supporting  evidence  for  all  appli- 
cable environmental  considerations  and  re- 
quired assurances.  Reference  paragraph  63a 
(3).  It  should  be  noted  that  the  require- 
ments for  consultation  and  documentation 
as  described  under  paragraph  44  for  appli- 
cable environmental  considerations  also  per- 
tain to  these  actions. 

94.    APPROVAL 

a.  Approval  Authority.  The  decision  to  ap- 
ply this  action  choice  may  be  made  by  the 
regional  director.  If  the  project  involves  a 
determination  under  Section  4(f)  of  the 
DOT  Act,  approval  Is  subject  to  review  for 
legal  sufficiency  by  regional  counsel. 

b.  Federal  Finding.  The  Finding  for  this 
action  should  approximate  the  following: 

"After  careful  and  thorough  consideration 
of  the  facts  contained  herein,  the  under- 
signed finds:  that  the  proposed  Federal  ac- 
tion is  consistent  with  existing  national 
environmental  policies  and  objectives  as  set 
forth  in  Section  101(a)  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA): 
that  it  wUl  not  significantly  affect  the  qual- 
ity of  the  human  environment  or  otherwise 
Include  any  condition  requiring  consultation 
pursuant  to  Section  102(2)  (C)  of  NEPA  or 
Section  ie(c)  (4)  of  the  Airport  and  Airway 
Development  Act  of  1970." 

■When  appropriate  for  Section  4(f)  of  the 
DOT  Act,  the  Finding  shall  also  Include  the 
following: 

"It  U  also  determined  that  there  is  no 
feasible  and  prudent  alternative  to  use  of 
lands  covered  by  Section  4(f)  of  the  Depart- 
ment of  Transportation  Act  of  1966,  as 
amended;  and  further,  that  the  proposed 
action  Includes  all  possible  planning  to  mini- 
mize harm  to  such  lands." 

In  all  Instances,  continue  with  the  follow- 
ing: 

"Having  met  all  relevant  requirements  for 
environmental  consideration  and  consulta- 
tion, the  proposed  action  is  authorized  to  be 
taken  at  such  time  as  other  requirements 
have  been  met." 

9S.    riNAL    DISTRIBimOM 

Distribution  of  the  above  documentation 
outside  the  region  is  not  required  by  this 
order.  However,  such  documentation  shall  be 
made  readily  available  upon  request. 

•«.    IMPLEMENTATION    OF    DfVIBON  MENTAL 
COHMITMENTS 


Any  representations  made  In  the 
ment  report  with  respecfto  minimization  of 
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adverse  environmental  effects  8h«dl  receive 
the  same  follow-on  action  and  review  as  de- 
scribed In  paragrf4>h  66. 

S7.-99.    RESERVn> 

Chaptsr   11.  Prior  Finbikc  Affirmations 

100.    GENERAL 

When  a  proposed  action  falls  within  the 
scope  of  a  previously  approved  environmental 
Impact  statement  or  negative  declaration,  a 
prior  finding  affirmation  may  be  In  order.  The 
following  circumstances  should  be  reviewed 
when  deciding  upon  the  applicability  of  an 
affirmation. 

a.  If  the  action  Is  to  be  taken  within  two 
years  of  the  original  environmental  approval 
and  if  there  is  no  substantive  change  In 
either  the  description  of  the  action  or  the 
environmental  Impacts  attributable  to  the 
action,  no  further  assessment  or  prior  find- 
ing affirmation  is  required. 

b.  If  the  action  Is  to  be  taken  In  a  two- 
to  five-year  period  after  the  original  environ- 
mental approval,  an  affirmation  of  the  prior 
finding  may  be  made  If  a  thorough  analysis 
reveals  that  the  action  conforms  with  the 
prior  approved  plan  or  projects  and  that  the 
data  and  analysis  In  the  prior  environmental 
assessment,  as  they  apply  to  the  proposed 
action,   are  still  substantially  valid. 

c.  If  the  action  Is  to  be  taken  more  than 
five  years  after  the  original  decision,  nor- 
mally a  new  assessment  In  the  form  of  an 
environmental  Impact  statement  or  negative 
declaration  will  be  necessary  depending  on 
the  scope  and  thoroughness  of  the  Initial 
assessment  and  current  applicability.  In 
special  cases,  it  Is  possible  that  the  applica- 
bility of  a  prior  finding  may  be  documented 
and  a  prior  finding  affirmation  may  be  made. 

101.  coordination 

No  Federal  coordination  of  the  prior  find- 
ing affirmation  Is  required  except  for  such 
intradepartmental  coordination  as  needed  to 
obtain  approval  as  described  in  paragraph 
104.  However,  nothing  In  this  order  shall  be 
construed  as  preventing  such  Informal  co- 
ordination as  may  be  considered  prudent  or 
necessary  by  the  region  to  establish  the  cur- 
rent validity  of  the  data  and  analyses  as 
contained  in  the  prior  assessment. 

102.    NOTIFICATION 

Formal  announcement  of  availability  of 
prior  finding  affirmations  or  supporting  docu- 
mentation Is  not  required.  However,  such 
documentation  shall  be  made  available  on  re- 
quest free  of  charge  or  at  a  fee  commensu- 
rate with  the  cost  of  reproduction  through 
FAA  region  and/or  district  offices  and  the 
sponsor's  office. 

103.    DOCUMENTATION 

The  prior  finding  affirmation  package  shall 
contain  the  following  documentation: 

a.  A  report  for  approval  by  the  responsible 
official  which  Includes: 

(1)  A  description  of  the  proposed  action 
and  Its  relationship  to  the  description  of 
vork  In  the  prior  approved  assessment. 

(3)  An  affirmation  statement  as  set  forth 
In  paragraph  104b. 


NOTICES 

b.  A  copy  of  the  prior  approved  environ- 
mental impact  statement  or  negative  decl«r»- 
UoB.  aad  tbe  prior  decision  memorandum  and 
Federal  Finding  shall  be  made  available  to 
tbe  responsible  official. 

104.  approval 

a.  Approval  Authority.  The  authority  to 
approve  a  prior  finding  affirmation  Is  at  a  level 
commensurate  with  the  description  and  ex- 
tent of  environmental  Impacts  of  the  pro- 
posed action,  with  appropriate  concurrences 
and  review  for  legal  sufficiency  as  Indicated 
m  paragraphs  64,  84,  or  94,  whichever  Is  ap- 
plicable. 

b.  Prior  Finding  Affirmaticn.  The  affirma- 
tion statement  for  this  action  should  ap- 
proximate the  following: 

"After  careful  and  thorough  consideration 
of  the  facts  contained  In  the  environmental 
impact  statement  (or  negative  declaration) 
approved  (date),  the  undersigned  finds  that 
the  proposed  Federal  action  Is  consistent  with 
the  assessment  contsttned  therein  and  that 
the  prior  Federal  Finding  as  pertains  to  the 
proposed  action  is  hereby  affirmed." 

When  SecUon  16(c)  (4)  of  the  Airport  Act 
(and/or  Section  4(f)  of  the  DOT  Act)  ap- 
plies to  the  proposed  action,  add  the  follow- 
ing: 

•It  Is  hereby  affirmed  that  there  Is  no 
feasible  and  prudent  alternative  to  the  pro- 
posed action  (and/or  to  use  of  lands  covered 
by  Section  4(f)  of  the  Department  of  Trans- 
portation Act  of  1966,  as  amended) ;  and  fur- 
ther, the  proposed  action  Includes  all  pos- 
sible steps  to  minimize  any  adverse  effects 
(and/or  all  possible  planning  to  minimize 
harm  to  such  land*) ." 

In  all  Instances,  continue  with  the  follow- 
ing: 

•Having  previously  met  all  relevant  re- 
quirements for  environmental  consideration 
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and  consultation,  the  proposed  action  Is  au- 
thorized to  be  taken  at  such  time  as  other 
requirements  have  been  met." 

105.   FINAL   DISTRIBUTION 

Distribution  of  the  above  documentation 
is  not  required  outside  the  FAA  by  this  order. 
However,  such  documentation  shall  be  made 
readily  available  upon  request. 

Appendix  1.  Summary  To  Accompany  Draft 

AND     FINAL     STATEMENT 

Check  one  Final  <     )    Draft   (     )    Environ- 
mental Statement 

Name  of  responsible  Federal  agency  (with 
name  of  operating  division  where  appro- 
priate) .  Region  of  origin  and  name,  address, 
and  telephone  number  of  IndiUduals  at  the 
agency  who  can  be  contacted  for  additional 
Information  about  the  proposed  action  or 
the  statement. 

1.  Name  of  action  (check  one)  (  )  Ad- 
ministrative Action     (      )  Legislative  Action. 

2.  Brief  description  of  action  and  Us  pur- 
pose. Indicate  what  states  (and  countries) 
particularly  affected,  and  what  other  pro- 
posed Federal  actions  In  the  area,  if  any,  are 
discussed  in  the  statement. 

3.  Summary  of  environmental  Impacts  and 
adverse  environmental  effects. 

4.  Summary  of  major  alternatives  con- 
sidered. 

5.  For  draft  statements,  list  all  Federal, 
state,  and  local  agencies  and  other  parties 
from  which  comments  have  been  requested. 
For  final  statements,  list  all  Federal,  state, 
and  local  agencies  and  other  parties  from 
which  written  comments  have  been  recelved. 

6.  Date  draft  statement  (and  final  envlron- 
mentaJ  statement,  If  one  has  been  Issued) 
made  available  to  CEQ  and  the  public. 

7.  Date  of  public  hearing.  If  one  was  held. 
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Issued  in  WMhington,  D.C.,  oa  Octo- 
ber IS.  ivr«. 

WlL  H.  IfASSH, 

Kxecvtive  Secretary. 
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National  Highway  Traffic  Safety 
Administration 

TRUCK  AND  BUS  SAFETY 
SUBCOMMITTEES 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
02-463;  5  U.S.C.  App.  I)  notice  is  here- 
by given  of  a  meeting  of  the  Truck  and 
Bus  Safety  Subcommittees  of  the  Na- 
tional Highway  Safety  Advisory  Commit- 
tee and  the  National  Motor  Vehicle 
Safety  Advisory  Coimcil.  The  Subcom- 
mittees will  meet  on  November  11  from 
2:00  to  5:00  p.m.  and  on  November  12 
from  8:30  ajn.  to  12:00  noon  in  room 
4234  of  the  DOT  Headquarters  Building, 
400  Seventh  Street,  SW.,  Washington, 
D.C, 


This  will  be  the  first  meeting  of  tbe 
Truck  and  Bus  Safety  Subcommittees. 
The  agenda  will  consist  of  setting  priori- 
ties and  future  activities  of  the  subcom- 
mittees. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meetings.  Any  mem- 
ber of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

This  meeting  is  subject  to  the  approval 
of  the  appropriate  DOT  officials. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive  Secre- 
i&ry.  Room  5215,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590,  telephone 
202-426-2872. 


NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMnTEE 

PubTic  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  I)  notice  Is  hereby 
given  of  a  meeting  of  tiie  National  High- 
way Safety  Advisory  Cooamittee  to  be 
held  November  8,  9,  10  and  11,  1976  in 
Washington.  D.C. 

Tbe  agenda  for  this  meeting  is  as  fol- 
lows: 

On  November  8.  from  7:30  pjn.  to  9:30  p.m. 
t»»«  K»eeuMT«  SuboommJtte©  wlU  meet  at  the 
Cli&imel  Inn,  660  Water  Street,  8.W.,  WaA- 
ington,  D.C.  (room  will  be  posted  mi  hotel 
IcMtf  bOftPd)  to  discuss  Commltt^  and  sub- 
committee future  activities. 

On  November  B,  from  8:30  a.Bi.  to  12:15 
p.m.  there  will  be  a  General  Session  in  room 
4234  of  the  DOT  Headquarters  Building  to 
discuss  the  65  MPH  speed  limit,  review  pre- 
sentation on  "Aloohol  8af*ty  Programs  & 
Alternatives  for  Funding",  status  report  on 
highway  fatality  statistics  and  overview  of 
NHTSA's  programs  and  resources. 

At  1:30  pJB.  on  November  9  the  Highway 
Environment  Subcommittee  wUl  aaeet  in 
room  6200  of  the  DOT  Headquarters  BuUd- 
ing  to  report  on  visits  to  FHWA  Division 
Safety  Coordinators,  review  raU-hlghway 
grade  crossing  problems  and  review  subcom- 
mittee's draft  resolutions. 

Also  at  1 :30  pjn.  on  November  9  the  Adju- 
dication and  Aloohol  Subcommittee  will  meet 
in  room  4234  of  thaDOT  Headquarters  Build- 
ing to  report  on  Alcohol  Safety  Adjudication/ 
Referral  <A8AR)  Plan,  review  of  rural  court 
bribing  program,  meeting  ot  Interagency 
Committee  on  Federal  Activities  for  Alcohol 
Abuse  and  Alcoholism,  and  discuss  future 
subcommittee  meeetings. 

On  No^«mber  10  from  8:30  a.m.  to  12  noon 
the  Driver  Subcommittee  will  meet  in  room 
4234  to  review  driver  Improvement  programs, 
the  Safe  Performance  Curriculum  Demon- 
stration Project,  presentation  on  National 
Safety  Council's  Defensive  Driving  Course 
and  subcommittee's  April  resolutions. 

At  1:00  p.m.  on  November  10  the  Vehicle 
Subcommittee  will  meet  In  room  6200  to  dis- 
cuss national  truck  weight  and  length  re- 
quirements, briefing  on  1-U  Truck  Safety 
Study,  and  vehicle  spieed  and  distance 
indicators. 

On  November  11  at  8 :  30  a.m.  the  full  Com- 
mittee wUl  meet  in  room  2230  of  the  DOT 
Headquarters  Building  with  the  following 
agenda:  swearing  In  of  new  members,  status 
report  on  establishment  of  National  Data 
Center,  reptwts  by  subcommittees  and  any 
old  or  new  bxisiness  pending. 

Attendance  is  open  to  the  interested 
pubhc  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

This  meeting  Is  subject  to  the  s«3proval 
of  the  Secretary  of  Transportation. 
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Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive  Sec- 
retary, Room  5215,  400  Seventh  Street, 
S.W.  (DOT  Headquarters  Building), 
Washington,  DC.  20590,  telephone  202- 
426-2872. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 15,  1976. 

Wm.  H.  Marsh, 
Executive  Secretary. 

JPR  Doc.76-30801  PUed  10-20-76; 8:45  am] 


Office  of  Pipeline  Safety  Operations 

[Docket  No.  76-12W;   Notice  5] 

TRANS-ALASKA  CRUDE  OIL  PIPELINE 

Petition  for  Waiver  for  Girth  Welds 

On  October  6,  1976.  the  Office  of  Pipe- 
line Safety  Operations  issued  a  public 
notice  announcing  that  the  public  com- 
ment period  In  this  proceeding  had  been 
reopened  to  receive  additional  written 
comments  until  the  close  of  business  on 
October  28,  1976,  that  the  Deputy  Secre- 
tary of  Transportation  would  hold  a  pub- 
lic hearing  on  October  28,  1976,  and  that 
a  preliminary  report  prepared  by  the 
National  Bureau  of  Standards  (NBS) 
relating  to  the  subject  of  this  proceeding 
had  been  placed  in  the  docket  for  public 
inspection  (41  FR  44207,  October,  7, 
1976) . 

It  was  also  stated  in  that  notice  that 
a  final  NBS  report  was  expected  about 
mid-October  and  would  be  placed  in  the 
docket  for  inspection  and  review.  That 
final  report  has  been  received  and  placed 
in  the  docket. 

( 18  use  831-835,  49  CFR  1.53(g) .) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 19,  1976. 

Cesar  DeLeon, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 

[FRDoc.76-31198  Piled  10-20-76;  10:17  am) 


Operational  standards  for  shipboard  radio 
equlptneat. 

Operational  requirements  for  emergency 
posltkm-lndloatlng  radio  beacons,  portable 
radio  app«tratus  for  survival  craft. 

Matters  resulting  from  tb»  World  Maritime 
Administrative  Radio  Conference,  1974, 
and  the  work  of  the  International  Radio 
Consultative  Committee. 

Requests  for  further  informaticm  on 
the  meeting  should  be  directed  to  Lt. 
P.  N.  Wilder,  United  States  Ctoast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-1345. 

The  CJhairman  will  entertain  comments 
from  the  public  as  time  permits. 


DEPARTMENT  OF  STATE 

(Public  Notice  CM-6/114] 

SHIPPING  COORDINATING  COMMITTEE 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  radiocommuni- 
cations  of  the  Subcommittee  on  Safety 
of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  2:00  p.m.  on 
Thursday,  November  18.  1976,  in  Room 
8440  of  the  Department  of  Transporta- 
tion. 400  Seventh  Street,  SW.,  Washing- 
ton, DC. 

The  purpose  of  the  meeting  is  to  pre- 
pare position  docimients  for  the  17th 
Session  of  the  Subcommittee  aa  Radio- 
communications  of  the  Intergovern- 
mental Maritime  Consultative  Organi- 
zation (IMCO),  to  be  held  to  London 
during  February.  1977.  In  particular,  the 
working  group  will  discuss  the  following 
topics: 
Promulgation  ot  navlgatloni^   warnings   to 

shipping. 


Carl  Taylor,  Jr^ 
Acting  Director, 
Office  of  Maritime  Affairs. 

October  13,  1976. 
[PR  Doc.76-30869  Piled  10-20-76:8:45  amj 


(Public  Notice  CM-6/1161 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON   SAFETY  OF  LIFE 

AT  SEA 

Meeting 

The  working  group  on  safety  of  navi- 
gation of  the  Subcommittee  on  Safety  of 
Life  at  Sea,  a  subcommittee  of  the  Ship- 
ping Coordinating  Committee,  will  hold 
an  open  meeting  at  9 : 30  a.m.  on  Wednes- 
day, November  17,  1976,  to  Room  8236  of 
the  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 

Discuss  proceedings  of  the  18th  Session  of 
the  Subcommittee  on  Safety  of  Navigation 
of  the  Intergovernmental  Maritime  Con- 
sultative Organization  (IMCO),  which  met 
In  London  March  22-26,  1976. 

Discuss  proceedings  of  the  navigational  work- 
ing group  on  ships  routing  which  met  at 
The  Hague  on  September  6-10.  1976. 

Consider  matters  for  the  forthcoming  19th 
Session  of  the  Subcommittee  on  Safety 
of  Navigation  of  IMCO  scheduled  for  Feb- 
ruary 14-19.  1976;  In  particular. 

Matters  related  to  ships  routing. 

Matters  related  to  the  1972  Collision  Regu- 
lations. 

Performance  standards  of  navigation  aids 
and  related  equipment. 

Standard  marine  navigational  vocabulary. 

Marine  buoyage  systems,  and  any  other 
business. 

Requests  for  further  information  on 
the  meeting  should  be  directed  either  to 
Mr.  R.  A.  Bauman  or  CDR  D.  L.  Parr, 
United  States  Coast  Guard.  They  may 
be  reached  by  telephone  on  (area  code 
202)    426-4958. 

Richard  K.  Bank, 

Chairman, 
Shipping  Coordinating  Committee. 

October  14,  1976. 
(PR  Doc.76-30871  Piled  10-20-76:8:45  am] 


[CM-6/117J 

ADVISORY    COMMITTEE    ON     "FOREIGN 
RELATIONS  OF  THE  UNITED  STATES" 

Meeting 

The  Advisory  Committee  on  "Foreign 

Relations  of  the  United  States"  will  meet 


on  November  12,  1976,  at  9  a.m.  to  room 
6320  ot  the  Deimrtment  of  State 
Building. 

The  prtoclpal  purpose  of  the  Commit- 
tee is  to  give  advice  to  the  Bureau  of 
Public  Affairs  (particularly  the  Historical 
Office)  regarding  the  solution  of  pro- 
fessional problems  connected  with  the 
preparation  of  the  "Foreign  Relations" 
series  and  other  responsibilities  of  the 
Historical  Office.  Special  attention  will 
be  given  to  classified  documents,  more 
than  20  years  old,  that  are  now  be  tog 
reviewed  for  possible  declassification  and 
publication. 

In  accordance  with  Section  10(d)  of 
the  Advisory  Committee  Act  (P.L.  92- 
463)  it  has  been  determtoed  that  the 
mato  portion  of  the  above  meeting  will 
necessarily  tovolve  discussion  con^ned 
with  matters  recognized  as  not  sffoject 
ta  public  disclosure  under  5  U.S.C.  552 
(b)  (1).  and  that  the  public  toterest  re- 
quires that  such  activities  be  withheld 
from  disclosure.  The  meettog  will  there- 
fore be  closed  to  the  public  after  the  first 
portion  (9  ajn.  to  11  a.m.) . 

Persons  wishing  to  attend  the  open 
portion  of  the  meeting  should  come  be- 
fore 9  a.m.  to  the  Diplomatic  Entrance  of 
the  Department  of  State  Buildtog  at  22d 
and  C  Streets,  North  West.  Washtogton, 
D.C.  They  wUl  be  escorted  to  room  6320 
and  (at  the  conclusion  of  the  open  por- 
tion of  the  meeting)  back  to  the  Diplo- 
matic Entrance. 

Any  questions  concerntog  the  meettog 
should  be  directed  to  David  F.  Trask. 
Executive  Secretary,  Advisory  Commit- 
tee on  "Foreign  Relations  of  the  United 
States,"  Department  of  State,  Washtog- 
ton. D.C.  20520;  telephone  <202)  632- 
1931. 

David  F.  Trask, 
Executive  Secretary. 

October  14,  1976. 
(PR  Doc.76-30952  Piled  10-20-76:8:45  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

BALLISTIC  MISSILE  DEFENSE  TECHNOL- 
OGY ADVISORY  PANEL 

Meeting 

1.  in  accordance  with  Section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (P.L.  92-643),  an  accouncement  is 
made  of  the  followmg  committee  meet- 
ing: 

Name  of  committee:  Ballistic  Missile  Defense 
Technology     Advisory 
Panel. 
Dates  of  meeting:  15  through  17  November 

1976. 
Place:  BMD    Advanced    Technology    Center, 
106   Wynn   Drive,   HuntsvlUe,   Ala- 
bama 35807. 
Time:  0830-1630    hours    on   dates    Indicated 

above 
Proposed  agenda:  I.  Review  of  Ballistic 
Missile  Defense  Ad- 
vanced Technology 
Center  Programs. 
n.  Review  the  Results  of 
Ad  Hoc  Advanced 
Technology  Studies. 
Programs,  and  Spe- 
cial Reports. 
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2.  Hie  meeting  Is  closed  to  the  public 
since  the  agenda  consists  of  BMDATC's 
on-going  and  future  programs  which  are 
classlfled  as  Secret  ot  higher  defense  to- 
formation  pursuant  to  Executive  Order 
11652  (dated  8  March  1972) ;  and  there- 
fore, do  fall  withto  the  policies  analogous 
to  those  recognized  to  Section  552(b)  (1) 
of  Title  5,  U.S.  Code  and  national  secu- 
rity doe*  require  that  the  details  of  these 
programs  be  withheld. 

Dated:  October  15, 1976. 

Cltdk  A.  Young,  Jr., 
Commanding. 

IPR  Doc.76-3095fl  PUed  10-20-76;8:46  am] 


CHIEF  OF  ENGINEERS  ENVIRONMENTAL 
ADVISORY  BOARD 

Meeting 
In  accordance  with  Public  Law  92-463, 
notkse  la  hereby  given  that  the  next 
meettog  of  the  Environmental  Advisory 
Board  (EAB)  of  the  Chief  of  Engtoeers 
will  be  held  on  9  November  1976  at  the 
Office  of  the  Chief  of  Engtoeers,  Forrestal 
Bulkltog,  room  5A092,  10th  and  Inde- 
pendence Avenue,  SW,  Washington,  D.C. 
20314.  All  sessions  of  the  meettog  are 
open  to  the  public.  Time  and  subjects  of 
each  session  follow: 

8    NOVXMBBI 


AJt.    SXSSIOIf 

9:00 Opening  remarks. 

9:30—     ClvU  Works  Update. 

10:46 National    Environmental    Trends, 

1976-1986:  Activities  and  Op- 
portunities f<^  the  Corps  ot 
Engineers,  1978-1980.  Recipient 
of  COE  Environmental  Eccel- 
lenoe  Award. 

PJC.  BCBSIOIf 

1:80 Discussion  of  EAB  Report. 

8:  SO Adjourn. 

Seattog  to  the  meettog  room  is  limited 
to  approximately  20  persons.  Persons  de- 
siring further  information  should  con- 
tact Lt  Col  Joim  R.  Hill,  Jr.,  Assistant 
E^lrector  of  Wvil  Works,  Environmental 
Programs,  Office  of  the  Chief  of  Engi- 
neers, telephone  (202)   693-7093. 

The  EAB,  consisting  of  five  members, 
will  conduct  a  workshop  session  on  8  No- 
vember. nxMn  4A242.  Forrestal  Buildtog. 
to  prepare  for  their  report  to  be  delivered 
during  the  plenary  session  on  9  Novem- 
ber. There  will  be  no  formal  discussions 
or  presentations  during  this  workshlp 
session.  Interested  members  of  the  public 
will,  however,  t»e  permitted  to  observe 
this  workshlp  session.  Interested  persons 
should  contact  Lt  Col  Hin  as  cited  above. 

Dated:  October  15.  1976. 

JoRM  R.  Hnx,  Jr., 
Corps  of  Engineers.   Assistant 
Director  of  CMl  Works,  En- 
vironmental Programs. 

(PR  Doc.76-30956  FUed  10-20-76:8:46  am] 


Office  of  the  Sacretaiy 

DEPARTMENT  OF  DEFENSE  DESI^I 
AWARDS  JURY 

Establtshment 

In  accordance  with  the  provlslcms  of 
Pub.  L.  92-463,  Federal  Advisory  Ctwa- 
mlttee  Act,  notice  is  hereby  given  that 
the  Etepartment  of  Defense  Design 
Awards  Jury  has  beoi  foimd  to  be  to  the 
public  toterest  to  connection  with  the 
performance  of  duties  imposed  on  the 
Deptirtment  of  Defense  by  law.  The  Of- 
fice of  Management  and  Budget  has  also 
reviewed  the  justification  for  this  advi- 
sory committee  and  concurs  with  its 
establishment. 

"nie  nature  and  purpose  of  the  Depart- 
ment of  Defense  Design  Awtirds  Jury  is 
to  review  the  entries  submitted  to  the 
Office  of  the  Secretary  of  Defense  by  the 
Military  Departments  for  consideration 
for  award  to  the  Department  of  Defense 
Design  Aw«u^  Program.  Final  selection 
of  projects  to  receive  awards  is  made  by 
Jury  vote  and  the  results  reported  to  the 
Assisttmt  Secretary  of  Defense  (Installa- 
tions and  Logistics). 

Matiric*  W.  Rochk, 
Director    Correspondence    and 
Directives,  OASD  (Comptrol- 
ler). 

OCTOBKB  18.  1976. 

[FB  Doo.76-90931  Filed  10-20-76:8:45  am] 


AMERICAN    FORCES    RADIO   AND   TELE- 
VISION  BROADCAST  POUCY 

•  1.  Purpose.  ThUa  policy  Is  issued  \(f 
the  Office  of  Information  for  the  Armed 
Forces,  Office  of  the  Assistant  Secretary 
of  Defense  (Public  Affairs) ,  to  provide  a 
fair  and  balanced  coverage  of  political 
events  and  outUne  iwactical  methods  for 
providing  such  a  fair  and  balanced  cover- 
age. • 

2.  BacAc(;ro«nd.  Two  legal  standards 
govern  political  broadcast  policy: 

a.  "Military  Neutrality"  to  political  af- 
fairs is  an  historic  principle  which  ap- 
plies at  all  times  and  must  be  considered 
vrtienever  there  is  contact  between  the 
military  and  the  civilian  political  do- 
main. The  DoD  may  not  favor,  benefit,  or 
appear  to  favor  or  benefit,  any  political 
candidate,  organization,  program  or  Is- 
sue, or  be  associated  with  the  solicitation 
of  vxrtes.  (DoD  Directive  5410.18.  "Com- 
munity Relatitms,"  July  3,  1974;  *  Su- 
pr«ne  Court  Decision,  Greer  v.  Spock, 
No.  74-848,  March  24,  1976;  and  OfOce 
of  the  Chief  of  Military  History,  UJ3. 
Army,  Study  "The  Tradition  of  Absen- 


>  PUed  as  part  of  original.  Copies  avail- 
able from  the  n.8.  Naval  PubUcatlons  and 
Forms  Center,  6801  Tabor  Avenue,  Philadel- 
phia. Pa.  19121,  Attentloo:  Code  800. 


tention  of  the  liCllltary  from  Partisan 
PoUUMl  Acttvlty,"  January  1978  •). 

b.  "Fairness  and  balamce"  to  the  pres- 
entati<Hi  of  all  news  of  a  controversial 
nature  is  mandated  to  the  American  sys- 
tem of  broadcasting  by  law  and  by  pro- 
fessional and  todustry  codes  and  stand- 
ards. To  provide  a  service  they  would  re- 
ceive as  citizens  r  t  home  to  the  United 
States.  AFRT  outlets  and  networks  wiU 
make  available  to  military  pCTsonnel  sta- 
tioned overseas  factual  ptditical  news 
from  the  United  States.  The  standard  is 
that  there  shall  be  a  free  flow  of  tnf ot- 
mation  to  all  military  personnel  with- 
out censorship,  propagandizing  or  manip- 
ulation. (Political  Broadcast  Catechism, 
Eighth  Edition,  National  Association  ol 
Broadcasters,  March  1976; '  ABC  and 
CBS  network  political  broadcast  policy 
booklets.  1976; »  and  D6D  Instruction 
5120.20.  "American  Forces  Radio  and 
Television,"  April  26,  1971.') 

Rules  and  regulations  of  the  Federal 
Communications  Commlsslcm  (.FCC) 
ctmceming  political  broadcasts  do  not 
apply  to  AFRTS.  APRT8  facilities  will 
make  every  effort  to  achieve  balance  and 
fairness  to  political  teoadcast  iMXJgram- 
mtog.  Where  "hard  news"  is  tovolved, 
broeuicasts  should  also  reflect  a  concern 
for  impartiality  and  breadth  of  coverage 
Such  a  responsibility  should  be  toter- 
preted  as  tovtrivtog  «ai  sdring  of  all  sig- 
nificant Issues  and  viewpotots.  but  not 
as  requiring  equallzatkxi  Gl  time  or 
covoage. 

3.  Requirements,  a.  Compulsory  po- 
litical programming  distributed  by 
AFRTS-W  and  AFRTS-LA  will  be  desig- 
nated and  labeled  "Campaign  "76  Mate- 
rial." This  will  consist  of  public  and 
commercial  radio  and  television  network 
special  events  and  public  affairs  pro- 
grams which  toclude  in-person  appear- 
ances by  candidates  for  president  and 
for  vice  president  of  the  United  States. 
Campaign  '76  material  may  toclude  such 
events  as  speeches,  debates,  tatervlews, 
appearances  on  panel  discussion  pro- 
grams. It  does  not  toclude  newscasts, 
news  analysis  or  commentry. 

b.  "Campaign  '76  Material"  must  be 
carried  by  sdl  AFRT  facilities.  All  AFRT 
facilities  will  matotato  a  log  of  "Cam- 
paign *76  Material"  for  possible  post- 
election audit.  If,  fOT  any  reason,  any 
AFRT  facility  is  unable  to  broadcast  this 
material  it  must  report  that  fact  imme- 
diately to  the  Directorate  for  Electronic 
Media,  lAF,  OASD(PA).  Autodto  Rou- 
tine address  RUEOHLA,  with  informa- 
tion cc^ies  to  the  appropriate  unlfled  or 
specified  command  and  to  the  wpropri- 
ate  military  service. 

c.  Other  political  programming,  not 
designated    "Campaign    '76    Material,- 

»  Cc^lee  may  be  obtained  from  Directorate 
for  Electronic  Media,  Office  of  Information 
tot  the  Armed  Forces,  OAaD(PA) ,  Room  402, 
Pomponlo  Building,  1117  N.  19th  Street, 
Arlington,  Va.  20306. 
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which  may  be  broadcstst  and/or  dlstrfl^ 
uted  by  APRTS  includes:  regularly 
scheduled  public  and  commercial  net- 
work newscasts,  interviews,  documen- 
taries, commentaries  and  analysis,  news 
conferences,  special  political  events,  etc 
AFRT  facilities  which  broadcast  such 
materials  must  insure  balance  and  fair- 
ness, even  though  the  materials  are  noi 
designated  "Campaign  '76  Material. " 

d.  AFRT  facilities  which  produce  their 
own  newscasts  must  themselves  assure 
balance  and  fairness. 

e.  Eligible  r?J¥lldates  will  be  contacted 
In  writing  by  Deputy  Coordinator,  F^- 
eral  Voting  Assistance  Program,  as  soon 
as  they  become  eligible.  An  eligible  can- 
didate is  one  whose  name  has  qualified 
for  the  general  election  ballot  in  at  least 
26  of  the  states  or  the  District  at  Colum- 
bia by  October  1  preceding  the  election. 
Candidates  will  be  requested  to  desig- 
nate which  of  their  nationwide,  commer- 
cially broadcast  programs  they  wish  re- 
broadcast  to  the  AFRT  audience. 

Effective  date:  September  23,  1976. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

October  18, 1976. 

[TB.  Doc. 78-3 1137  Piled  10-20-78:8:46  ami 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  76-27] 

EDDIE  MACK  GIPSON,   M.D. 

Denial  of  Application  for  Registration 

On  April  7.  1975,  Eddie  Mack  Gipson. 
MJ3..  [sometimes  hereinafter,  "Respond- 
ent"] executed  an  application  for  regis- 
tration as  a  practitioner  under  the  Con- 
trolled 3ub&tanc€6  Act.  On  September  4, 
1975,  the  then  Acting  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  directed  to  Dr.  Gipson,  of  Austin, 
Texas,  an  Order  to  Show  Cause  as  to 
why  his  application  for  registration 
Sihould  not  be  denied  pursuant  to  21 
U-S.C.  824.  The  Order  to  Show  Cause 
specified  as  reasons  for  denial  of  the 
application  the  Respondent's  conviction 
erf  a  controlled  substance-related  felony 
and  his  lack  of  State  authorization  to 
handle  controlled  substances. 

On  October  3,  1975,  Respondent, 
through  his  coxmsel,  requested  a  hearing 
on  the  Order  to  Show  Cause,  stating  that 
Dr.  Glpson  would  personally  appear  to 
give  testimony  as  to  why  his  application 
should  not  be  denied.  Subsequently,  on 
January  12,  1976,  after  Respondent  had 
retained  new  counsel  and  prehearing 
statements  and  been  exchanged,  a  pre- 
hearing conference  was  held  by  tele- 
phone, with  Administrative  Law  Judge 
Francis  L.  Young  and  counsel  for  the 
Government  and  the  Respondent,  par- 
tlcipettng. 

After  giving  the  Government  an  op- 
portunity to  file  a  motion  for  summary 
judgment  and  the  Respondent  an  op- 
portunity to  respond  thereto.  Judge 
Young  issued  a  Memorandum  and  Order, 


on  March  12,  1978,  the  effect  of  which 
was  to  exclude  from  ctmsideration  in 
this  proceeding  several  of  the  issues 
which  Respondent  sought  to  raise.  With 
respect  to  the  Government's  motion  for 
summary  judgment.  Judge  Young  ruled 
that  although  Respondent's  admitted 
lack  of  State  authorization  appeared  to 
require  denial  of  his  Federal  controlled 
substances  application,  a  hearing  must 
nevertheless  be  l^eld  since  Respondent 
had  requested  one. 

On  June  8,  1976,  in  San  Antonio, 
Texas,  the  hearing  was  held.  Judge 
Young  presiding.  Respondent,  although 
represented  by  Counsel  at  the  hearing, 
did  not  personally  attend  or  testify. 

On  September  22,  1976.  Judge  Young 
filed,  piirsuant  to  21  CFR  1316.65,  his 
opinion  containing  recommended  find- 
ings of  fact,  conclusions  of  law  and  a 
recommended  decision,  and  certified  to 
the  Administrator  the  record  of  these 
proceedings  including  all  docket  entries, 
the  transcript  of  the  hearing,  all  ex- 
hibits placed  In  the  record,  the  Govern- 
ment's proposed  findings  of  fact  and  con- 
clusions of  law,  and  the  Respondent's 
communications  which  were  in  the  na- 
ture of  proposed  findings  of  fact  and  con- 
clusions of  law. 

Judge  Young  found,  inter  alia,  that 
under  Texsis  law,  all  persons  who  manu- 
facture, distribute,  analyze  or  dispense 
controlled  substances  within  that  State 
must  possess  a  valid  State  registration 
and  that  Respondent  had  never  been  so 
registered.  "The  Administrative  Law 
Judge  concluded  that  under  21  U.S.C. 
823(f),  which  provides  in  pertinent  part 
that  "Practitioners  shall  t)e  registered  to 
dispense  or  conduct  research  with  con- 
trolled substances  •  •  •  if  they  are  au- 
thorized to  dispense  or  conduct  research 
under  the  laws  of  the  State  in  which  they 
practice."  Respondent  was  not  qualified 
for  Federal  registration  and  that  the  ap- 
plication must  therefore  be  denied. 

Judge  Young  further  found  that 
Respondent  stood  convicted  of  a  felony 
relating  to  a  controlled  substance,  which 
conviction  would  provide  a  lawful  basis 
for  revocation  under  21  U.S.C.  824(a)  (2) . 
The  Administrators  and  Directors  of  this 
agency  and  its  predecessor  have  uni- 
formly held  that  where  grounds  for 
revocation  exist  at  the  time  of  applica- 
tion, the  application  can  be  denied  on 
those  grounds,  since  the  law  cannot  be 
rationally  read  to  require  the  granting  of 
a  registration  only  to  withdraw  It  the 
next  day.  See  Matter  of  Sheldon  Wagner. 
D.P.M..  41  FR  9403  (1976) ;  Matter  of 
Serllng  Drug  Company.  40  FR  11918 
a975) ;  Matter  of  Norman  Bridge  Drug 
Co..  Inc..  41  FR  3108  (1976).  According- 
ly, the  Administrative  Law  Judge  con- 
cluded that  there  was  a  second  ground 
for  denial  of  Respondent's  application 
and  recommended  denial  on  that  ground 
as  well. 

Having  reviewed  the  record  of  this 
proceeding  in  its  entirety,  and  pursu- 
ant to  21  CFR  1316.66.  the  Administrator 
fully  adopts  the  findings,  conclusions  and 
recommended  decision  of  the  Adminis- 
trative Law  Judge. 


Accordingly,  under  the  authorltjr 
vested  in  the  Attorney  General  by  Sec- 
tions 303  Eund  304  of  the  <:^>ntrolled  Sub- 
stances Act  (21  U.S.C.  823  and  824,  re- 
spectively) .  and  redelegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  by  28  CFR  0.100,  as 
amended,  the  Administrator  hereby  or- 
ders that  the  Application  for  Registra- 
tion of  Eddie  Mack  Glpson,  M.D.,  be, 
and  hereby  is,  denied. 

Dated:  October  15.  1976. 

Peter  B.  Bensinger, 

Adjninistrator . 

IPR  Doc.76-309ai  FUed  10-30-78:8:45  am) 


(DockatNo.  76-8] 

JOHN  S.   NANCE.  JR. 

Final  Order 

On  February  13.  1976.  the  Drug  En- 
forcement Administration  issued  to  John 
S.  Nance.  Jr.,  t/a  Matthews  Pharmacy 
[hereinafter  "Respondent"!,  an  Order  to 
Show  Cause  as  to  why  Respondent's  ap- 
plication for  registration  under  the  Con- 
trolled Substances  Act  should  not  be 
denied  for  reason  that  on  September  30, 

1975,  John  S.  Nance,  Jr.,  owner  and  sole 
pharmacist  of  Respondent  pharmacy, 
was  convicted  of  a  felony  relating  to  the 
sale  and  delivery  of  phenobarbital. 

A  hearing  on  the  Order  to  Show  Cause 
was  held  at  Washington.  D.C.  on  June  17, 

1976,  Administrative  Law  Judge  Francis 
L.  Young,  presiding.  Mr.  Nance  appeared, 
pro  se,  testtfled  imder  oath  and  cross- 
examined  the  Government's  witness. 

On  October  1,  1976,  Judge  Young  filed, 
pursuant  to  21  CFR  1318.65,  his  opinion 
containing  recommended  findings  of  fact, 
conclusions  of  law  and  a  recommended 
decision,  and  certified  to  the  Administra- 
tor the  record  of  these  proceedings  in- 
cluding all  docket  entries,  the  transcript 
of  the  hearing,  all  exhibits  placed  in  the 
record,  the  Governments  proposed  find- 
ings of  fact  and  conclusion  of  law.  and 
the  Respondent's  conamimlcations  which 
were  in  the  nature  of  proposed  findings 
of  fact  and  conclusions  of  law. 

The  Administrator  hereby  accepts  the 
Administrative  Law  Judge's  findings  and 
conclusions  and  further  finds  that  there 
exists  some  real  doubt  as  to  whether,  on 
the  occasion  giving  rise  to  Mr.  Nance's 
conviction,  he  actually  intended  to  sell 
the  state  Investigator  a  controlled  sub- 
stance, phenobarbital,  or  a  placebo,  as 
Mr.  Nance  testified  that  he  Intended  to 
do. 

Having  reviewed  the  record  of  these 
proceedings  in  its  entirety,  and  purusant 
to  §  1316.66  of  Title  21,  Code  of  Federal 
Regulations,  the  Administrator  concludes 
that  there  is  insirfflclent  evidence  in  the 
record  to  support  a  finding  that  denial  oi 
Respondent's  application  is  required  in 
the  public  Interest. 

Accordingly,  under  the  authority  vested 
in  the  Attorney  General  by  Sections  823 
and  824  of  Title  21,  United  States  Code, 
and  redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration 
by  §  0.100,  as  amended,  of  Title  28  of  the 
Code  of  Federal  Regulations,  the  Admin- 
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Istrator  '^.ereby  orders  that  the  appUca- 
tion  for  registraUon  of  Matthews  Phar- 
macy be,  and  hereby  Is,  granted. 

This  order  shall  be  effecUve  Immedi- 
ately. 

Dated:  October  13, 1976. 

Pens  B.  Bensihger, 
Administrator. 

(PR   000.78-80962   PUed    10-20-78:8:46   am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

INM  28984,  28985.  28988  and  28986] 

NEW  MEXICO 

Applications 

OCTOBER  13.  1976. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat 
576)  El  Paao  Natural  Gas  Company  has 
appUed  for  four  4Mj-lnch  natural  gas 
pipeline  rights-of-way  across  the  foUow- 
Ing  lands: 
New  Mexico  PRmciPAL  Meridian,  New  Mexico 

T.  32  H.,  B.  10  W., 

Sec.  84,  lots  7, 9  and  10. 
T.  28  N..  B.  12  W, 

Sec.  20,  K%8E%; 

Sec.  26,  WM.8Ey«; 

Sec.  27.  N^NEV*  and  SEi4NE%. 

■niese  pipelines  will  convey  natural  gas 
across  1.103  miles  of  natlMial  resource 
lands  In  San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
tiie  pubUc  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  addi-ess  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box    6770,    Albuquerque,    New    Mexico 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

IPB  Doc.76-30961  PUed  10-20-76;8:45  am] 

[NM  28988]       - 
NEW  MEXICO 

Application 

October  14,  1976. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) .  Continental  Oil  Company  has  ap- 
plied for  one  4-lnch  natural  gas  pipeline 
right-of-way  across  the  following  land: 
New  Mexico  Peincipai.  Meeidiak,  New  Mexico 

T.  18  8.,  B.  81  K, 

See.  28,  NWViNW^. 

This  pipeline  will  convey  natural  gas 
across  .074  of  a  mile  of  national  resource 
land  in  Eddy  County.  New  Mexico. 

Hie  purpose  of  this  notice  is  to  Inform 
the  pubUc  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
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the  «)pllcatk)n  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  prcHnptly  send  their 
name  and  address  to  the  District  Man^- 
ager.  Bureau  of  Land  Management,  P.O. 
Box  1397,  RoeweU,  New  Mexico  88201. 
Fred  E.  Padtlla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.76-30962  PUed  10-20-76;8:46  am] 


NEVADA 


Filing  of  Protraction  Diagrams 

October  13, 1976. 
Notice  is  hereby  given  that  effecUve  M 
and  after  10:00  ajn.,  December  7,  1976. 
the  following  protraction  diagram  Is  of- 
ficially filed  of  record  In  the  Nevada 
State  OfBce.  In  accordance  with  Title  43 
Code  of  Federal  Regulations,  this  pro- 
traction will  become  the  basic  record  for 
describing  the  land  for  all  authorized 
purposes.  Until  this  date  and  time  the 
diagram  has  been  placed  in  open  file  and 
is  avaUable  to  the  public  for  Information 
only. 

Bkvised  Nevada  Pkotraction  Diaoraii,  No.  184 
if  ot7nt  diablo  iceridian 

T.  34  N.,  R.  62  E. 
T.  24  N..  B.  53  E. 
T.  26  N.,  B.  62  K. 
T.  25  N..  R.  68  E. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2.00)  each  by  the  Nevada 
State  Office.  Bureau  of  Land  Manage- 
ment. Room  3008,  Federal  Building,  SCO 
Booth  Street,  Reno,  Nevada  89509. 
Virginia  McCold, 
Acting  Chief,  Branch  of  Records 
and  Data  Management. 

IPR  Doc.76-30960  PUed  10-20-76:8:45  am] 

[OR  18766] 

OREGON 

Proposed  Withdrawal  and  Reservation  of 
Lands 

October  12, 1976. 

•me  United  States  Department  of  Ag- 
riculture, on  behalf  of  the  Forest  Service, 
has  filed  application.  OR  16756.  for  with- 
drawal of  the  lands  described  below, 
from  location  and  entry  under  the  gen- 
eral miinng  laws  (30  U.S.C,  Ch.  2) ,  but 
not  from  leasing  under  the  mineral  leas- 
ing laws,  subject  to  valid  existing  rights. 

The  applicant  desires  the  lands  for  a 
Research  Natural  Area  for  ecological 
studies  of  redwood  and  associated  spe- 
cies. It  will  also  serve  as  a  gene  pool  for 
the  northern  genotypes  of  redwood,  as 
well  as  for  other  plant  and  animal  spe- 
cies. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  November  17  1976,  to  the  un- 
dersigned officer  of  the  Bureau  of  Laiid 
Management,  Department  of  the  Inte- 
rior (729  N.E.  Oregon  Street) ,  P.O.  Box 
2965,  Portland,  Oregtm  97208. 
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The  authorized  oCBcer  of  the  Bureau  of 
Land  Management  will  undertake  such 
Investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  erf  adjust- 
ing the  application  to  reduce  the  area  to 
the  m<p<m"Tn  essential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reeuch  agreement  on  the  concurrent 
management  of  the  lands  and  their  re- 
sources. 

He  wHl  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  Inte- 
rior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  by  the  Secretary 
on  the  application  will  be  published  In 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  In  the  application 
are: 

WlUJAMSTTB    MlKIDIAN 
BISKITOU    KATtOMAL    rOREST 

Wheeler  Creek  Sesearch  Natural  Area 

T.  40  8..  B.  12  W.,  Unsurveyed. 

A  tract  of  land  within  the  following  sub- 
divisions aa  delineated  on  a  map  labeled 
"Wheeler  Creek  Research  Natiiral  Area^ 
dated  June  1972  BUbmltted  by  the  Depart- 
ment of  Agriculture  with  the  withdrawal 
application  and  on  file  In  this  olBce: 

Sec.  16.  SWy,; 

Sec.  16.  B%SW%  and  SE%; 

Sec.  21.Ny4NE%; 

Sec.  22,  NV4NW%; 

more  particularly  described  as  follows: 

Beginning  at  point  (A)   where  Road  403© 
crosses  the  west  boundary  of  clearcut  Unit 
No.  1  of  the  Upper  Wheeler  Creek  Sale:  then 
south  to  point  (B)  on  the  rtdgetop;  then  west 
along  the  rtdgetop  to  point  (C),  the  submit 
of    point    1,771;     then    approximately     10* 
Bouth  of  west  crossing   Road  4039   600  feet 
south  of  the  road  Junction  and  saddle  (In  the 
extreme  southeastern  corner  of  Section  16) 
(point  D)    and  continuing  to  the  east  edge 
of  clearcut  Unit  No.  1,  Wheeler  Ridge  Sale; 
thence  north  along  east  boundary  of  clear- 
cut  Unit  No.  1.  Wheeler  Ridge  Sale,  and  con- 
tinuing on  the  same  line  to  the  rtdgetop 
(point  P);   thence  west  along  the  rtdgetop 
and  acroes  a  high  point  on  the  rtdge  to  point 
(G);  then  north  down  the  main  spur  rtdge 
in  Section  16.  crossing  Wheeler  Creek  (about 
600  feet  below  Junction  of  the  main  Wheeler 
Creek  and  a  smaller  tributary)   and  200  feet 
xtp  the  north  bank  to  point  (H) :  thence  east 
paralleling  Wheeler  Creek   (but  located  200 
feet  north  of  the  stream)  to  point  (I);  and 
south  up  a  spur  ridge  and  along  the  west 
boundary  of  clearcut  Unit  No.  1  of  the  Upper 
Wheeler  Creek  Sale  to  ortglnal  point   (A). 


This   area   described    siggregates   ai>- 
proxlmately  334  acres  In  Curry  County, 

Oregon. 

Harold  A.  Berends, 
CfUef,  Branch  of  Lands  and 

Minerals  Operations. 

[PR  Doc.76-309e3   PUed   10-20-78;8:46   am] 
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NOTICES 


ROCK  SPRINGS  DISTRICT  MULTIPLE  USE 
ADVISORY   BOARD 

Meeting 

October  15,  1976. 

Notice  Is  hereby  given  that  the  Rock 
Springs  District  Multiple  Use  Advisory 
Board  will  meet  at  9:00  ajn..  November 
30,  1976,  at  the  Bureau  of  Land  Manage- 
ment District  Office.  Rock  Springs,  Wyo- 
ming. 

The  agenda  will  include  presentation  of 
Salt  Wells — Pilot  Butte  and  Pioneer 
Trails  Management  Framework  Plan 
multiple  use  recommendations. 

The  meeting  will  be  open  to  the  public. 
Oral  or  written  statements  may  be  sub- 
mitted for  the  Board's  consideration  dur- 
ing the  afternoon  of  the  meeting  day. 
Such  statements  should  be  limited  to 
matters  set  forth  in  the  agenda. 

Time  limits  for  oral  presentations  may 
be  established  by  the  Chairman  to  ensure 
that  all  may  be  heard  within  the  time 
avulable  for  such  statements.  Any  in- 
terested persons  or  organizations  may 
file  a  written  statement  with  the  Board 
for  its  consideration.  Such  statements 
may  be  submitted  at  the  meeting  or 
mailed  to  the  Board  Chairman,  Bureau 
of  Land  Management,  Box  1869,  Rock 
Springs,  Wyoming  82901. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Ronald 
Hardt,  Public  Affairs  Officer,  Bureau  of 
Land  Management,  Box  1869,  Rock 
Springs.  Wyoming  82901.  EUs  telephone 
is  f307)  362-6613. 

NxxL  P.  MORCK, 
District  Manager. 

[PR    Doc.76-30964    PUed    10-20-76:8:45    am] 


Time  will  be  reserved  for  oral  presenta- 
tlooa  to  the  board  during  the  aftanaon 
of  Novonber  11.  Tboae  wlahtng  to  make 
such  presentations  should  inform  the  dis- 
trict manager  in  writing  by  the  close  ot 
business  November  9  to  assure  the  sched- 
uling of  adequate  time.  Minutes  of  the 
meeting  are  recorded  in  summary  form. 
If  it  is  wished  that  a  representative  be 
included  verbatim  with  the  minutes  of 
the  meeting,  a  written  transcript  of  re- 
marks should  be  given  the  board  chair- 
man at  the  time  the  oral  presentation  is 
meide. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Dave 
Earley,    public    affairs    officer    of    the 


Worland    BLM    district.    His    telephone 
number  Is  (307)  347-61&1. 

PUfCTL  M.  AlfDRXWS, 

Acttno  IHstrict  Manager. 
I  PR  Doc.76-30965  PUed  10-20-7e;8:46  am] 


Rsh  and  WIMIife  Service 

ENDANGERED   SP'ECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  St.  Louis  Zoological  Park,  Forest 
Park,  St.  Louis,  Missouri  63110,  Richard  D. 
Schultz,  Director. 

Que  wo.  *l.«lt30 


DEPABTHENT  OF  THE  MTEIUOR 
I.S.  FBI  til  W&SUFE  Ullia 

f  EDEBJIL  nSH  AND  WILOLffE 
UC£NS£/?EUMT  Af  PtKATUM 


(.  APPUCATi%M  rOR  llml,^im  tmlf  mm/ 


D 


MPOirT  OR  EXPORT  LlCOSe 


,  APPUCAMT.  flTBM^  timfhu  <  Will  m4 p*< 

St.  Louis  Zoological  Park 
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St.  Louis,  Missouri  63110- 
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2.  BRICF  0CSCR1PTKM  OF  ACTIVITY  FOR  WHICH  RTCUKSTmO  UICOUC' 
OR  PEIMIT  IS  NCEDCO. 

To  piirchase  and  ship  one  female 
and  one  male  Cheetah,  Acinonyx 
"ubatus  from  Lion  Country  Safari 
c,  8800  Moulton  Parkway,  La- 
guna  Hills,  Calif.  92653  to  St. 
Louis  Zoological  Park  for  dis- 
play, propagating  and  zoological 
purposes. 
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WORLAND  DISTRICT  MULTIPLE-USE 
ADVISORY  BOARD 

Meeting 

October  12,  1976. 

Notice  is  hereby  given  that  the  Worland 
District  Multiple-Use  Advisory  Board  will 
meet  at  9  a.m.  on  November  11-12,  1976, 
at  the  Stockgrowers  State  Bank  In 
Worland,  Wyoming. 

The  agenda  will  include  a  discussion  of 
the  proposed  withdrawal  from  mineral 
entry  of  land  around  the  entrance  to 
Horsethlef  Cave  on  Uttle  Mountain, 
Wyoming.  Present  actions  win  also  he 
made  by  representatives  of  mining  and 
spelunking  interests. 

A  secondary  topic  of  the  meeting  win 
be  the  Bureau's  planning  system. 

Board  meetings  are  public  «md  In- 
terested parties  are  welcome  to  attend  sm 
space  allows.  Written  presentations  may 
be  made  to  the  board  through  the  district 
manager,  Box  119,  Wc^-land,  Wyoming 
82401. 


OCCUPATMM 


AKY  mmmat,  AseMOr.  or  iMtniuTiewM.  afphjation  havbm 

TO  00  •(TH  THE  mUajFC  TO  OtCOVCIini  mt  THIS  UCENW/PEIMT 
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St.  Louis  Zoological  Park 

Forest  Park 

St.  Louis.  Missouri  63110 

13314-781-0900 


EXPUUN  TYPE  OR  KIHO  OP  auSHESS,  MiENCY,  OR  IMTmiTiail 

City  and  county  owned  public  zoo 
USDA  licensed,-  engaged  ia  conseri" 
vation  and  propagation  of  wild' 
life,  education,  exhibits,  re- 
search and  recreation. 


NAME.  TITLC  ANO  PHOHC  NU«WOI  OF  PIKSOCNT,  PRMOPAU 
OFFICER,  DIRCCTOR,  ETC 

Richard' n.    ."^f-Wlt-T:.    ntref.tor 


IF  "APPUCART"  t%  A  CORPORATION,  IWOICATE  STATE  IR  1ft1tO« 
INCORPORATES 


7.  OO  YOU  H*I_D  AMY  CURRSiTLT  VAUQJfEOERAC  PT«f  ANO 
■lUXJFE  UCENSE  OR  PCIWITT  U]  YES         Q  NO 

fli  r.4  H«  Wc«..  w  permit  »mmk*fti        ^        _  _      .  .  ■ 

ES^4.    ES-5Tl,   ES-156,   ES-331, 
P=77,  PRI-7-172-P-2    (K.C.),   6 
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«.   CERTtPieO  CHECK  OR  HONEY  ORDER  (U    „Miilli)  PAYARLE  TO 
THCUJ.  FISH  ANO  aiLXXJFE  SERVICE  EMCLOSEOMAtdXJMT  or 

.     N/A 


^  IP  REQUIRED  BY  AHY  STATE  OR  FOREICN  aOW*4MtHT,  00  TOM 
HAVE  THEIR  APPROVAI.  TO  CCMOUCT  THE  ACTIVITY  VOU 
.PROPOSET  Q  YES  d  "O 


V/A. 


1^  OESIREO  EFFECTIVK 
OATS 


II.  DURATION  NEEOEO 


Until  terminated 
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iJJ^ISS^jTcSST^TUToiN  KTWRAC  P««T  OP  T«.  APPUCATWN.  UST  SECTIONS  OF  SO  CFR  UNOER  RH^O,  ATTAC««RTE  ARS 

Sjf'W^,   Section  17.22  -  Permits  for  scientific  purposes  or  for 
the  enhancement  of  propagation  or  survival 


CanVKATION. 
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9t.  Lottis  Zoological  Pabk. 
Saint  Louis,  Mo.,  July  19,1976. 

Mr.  Ltnn  a.  aKKmwAi.T, 
Director,  U.S.  FUh  <fr  Wildlife  Service, 
Law  Enforcement  Division, 
U.S.  Department  of  the  Interior, 
Washington,  D.C. 

Deae  Mr.  Greenwalt:  The  St.  Louis  Zoo- 
logical Park  hereby  applies  for  an  Endangered 
Species  Permit  under  Section  10(a)  of  the 
Endangered  Species  Ac*  of  1973. 

We  submit  the  following  information  pur- 
suant to  sections  17.22  of  Volume  40,  No.  188 
of  the  Federal  Register. 

1.  The  request  Is  for  permit  to  purchase 
and  ship  one  (1)  male  cheetah  (Acinonpx 
fubatut) ,  captlve-bom  on  f^jprorlmately  No- 
vember, 1975,  and  one  (1)  female  cheetah 
(Acinonyx  jubatus) ,  captlve-bom  on  ap- 
proxlmaitely  March,  1976. 

2.  The  male  and  female  cheetahs  sought  to 
be  covered  by  this  permit  were  captlve-bom 
at  Lion  Country  Safari,  Inc.,  8800  Moulton 
Parkway,  Laguna  mils,  Calif.  92853;  as 
documented  In  the  corre8i>ondence  from : 

Mr.  MUt  Tennant,  Zoological  Manager,  Lk>n 
Country  Safari,  Inc..  8800  Moulton  Pai^- 
way,  Lagima  Hills,  California  92663. 

(See  enclosure.) 

3.  Not  applicable. 

4.  Captive  bom  ait  Lion  Co\intry  Safari, 
Inc.,  8800  Moiilton  Parkway,  Laguna  HQla, 
Calif.  92663. 

6.  The  cheetahs  will  be  maintained  at  the 
St.  Ixnils  Zoological  Park,  St.  Loiils,  Mlasourl 
63110.  A  current  zoo  album,  an  annual  report 
and  other  appropriate  materials  are  on  file 
with  U.S.  Pish  and  Wildlife  Service,  Law  En- 
forcement Division.  (Pleaae  consult  Endan- 
gered Species  application  and  marterlala  sub- 
mitted June  18,  1975.) 

6.  (1.)  Photos  and  diagrams  enclosed. 

(11.)  The  curatorial  and  veterinary  staff  are 
reoognlzed  by  their  pteers  as  knowledgeable 
In  the  captive  maintenance  and  breeding  of 
wild  animals  in  captivity.  The  St.  Lottls 
Zoological  Park  has  a  long  and  successful 
history  of  maintaining  and  breeding  mem- 
bers of  the  cat  family.  A  partial  list  of  births 
includes  lions,  tlg««,  pumas,  leopards,  snow 
leopards,  Oeoffroy's  Cat  and  servals. 

(Ui.)  The  St.  Louis  Zoo  is  currently  In- 
volved in  cooperative  breeding  programs, 
studbook  maintenance,  as  well  as  the  Inter- 
national Species  Inventory  System,  In  an 
effort  to  enhance  captive  propag^ation  of  all 
zoo  species,  especially  thoae  of  rare  and  en- 
dangered status. 

(Iv.)  The  cheetahs  will  be  shipped  in  crates 
exceeding  the  minimum  standards  of  the 
I.A.T.A.  Live  Animal  Regulations.  (See  en- 
closure) 

(V.)  Enclosed  And  necropsy  reports  for  four 
cheetahs  which  died  at  the  St.  Louis  Zoologi- 
cal Park  from  1974-1976.  These  animals  had 
been  kept  In  captivity  their  entire  lives  and 
all  surpassed  the  average  longevity  of  cap- 
tive cheetahs.  Three  of  the  four  cats  died 
with  end-stage  renal  failure  a  degenerative 
old  age  symptom. 

7.  See  enclosure. 

8.  (1.)  The  cheetahs  will  be  maintained  for 
propagation,  educational  display  and  be- 
havioral study  purposes. 

(11.)  The  cheetahs  will  be  housed  with 
other  animals  of  the  same  species  In  a  1^ 
acre  enclosure  designed  to  enhance  the  breed- 
ing potential  of  the  cheetah  in  capUvlty. 
(See  enclosure).  Behavioral  observations 
will  be  conducted  and  the  data  used  In  an 
effort  to  encourage  breeding. 

8.  (ill.)  Behavioral  observations  will  be 
conducted  and  Information  gained  will  be 
made  available  to  appropriate  institutions. 
Progeny  resulting  from  propagational  efforts 
will  be  available  to  cooperating  institutions 
to  insure  future  captive  populations,  thus 
relieving  pressures  on  wild  populations. 


(Iv.)  Autopsies  will  be  performed  on  de- 
ceased specimens  and,  if  desirable,  the  re- 
mains wlU  be  made  avaUable  to  appropriate 
public  educational  facilities. 

A  completed  form  3-300  as  well  as  other 
documents  regarding  this  request  are  en- 
closed. We  sincerely  hope  that  we  can  receive 
your  consideration  on  our  request  at  your 
earliest  convenience. 
Sincerely  yours, 

Crarles  H.  Hoxssxje, 
General  Curator,  Deputy  Director. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
4his  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Drector  (FWS/LE) ,  U.S. 
Fish  and  Wildlife  Service,  Post  Office 
Box  19183.  Washington,  D.C.  20036.  This 
application  has  been  assigned  File  Num- 
ber PRT  2-307-07 ;  please  refer  to 


this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be- 
fore November  22.  1976,  wUl  be  con- 
sidered. 

Dated:  October  15.  1976. 

C.  R.  Baviw, 
''    Chief,  Division  of  Law  Enfarce- 
•    ment.  United  States  Pish  and 
Wildlife  Service. 
[FB  DOC.7&-30984  Filed  10-30-76:8:46  am] 


THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  giv«i  Uiat  the  follow*- 
ing  application  for  a  permit  is  deemed 
to  have  been  received  imder  section 
4(d),  16  U.S.C.  1533(d),  of  the  Endan- 
gered Species  Act  of  1973  (Pub.  L.  93- 
205). 

Applicant:  Baby  Zoo,  Inc.,  9777  Golflinks 
Road  (Post  Office  Box  6426),  Oakland,  CaU- 
fornla  94606,  Luts  Rube.  Preaidsnt. 
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Baby  Zoo  Inc. 
9777  Golflinks  Road 
P.O.  Box  5426 
Oakland,  Ca.  9460? 
415-569-8819   ' 


4  IT  "APPucMir' It  AN  mavKWAu  couPLfTC  me  FOLuewMi 
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COLOR  HAM 

COLOR  era 

PHONE  HUUaER  CHEKC  EMPLOVD 
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OCCUPATMN                                                                                                                   1 

AMY  BUSINESS.  ACENCT,  OR  MSTITUTIONAU  AFFIUATION  HAVMO 

TO  00  arm  tme  muouFt  to  bcoovcrcd  bt  tmi*  ueoavrumn 

San  Jose  Baby  Zoo,  a  City 
of  San  Jose  operation, 
operated  by  Baby  Zoo  tne. 
luider  management  contract 


(.  bOCATMH  ■MERE  PROPOMO  ACTiviTr  IS  TOl  flC  CONOUCTCO 

Oakland  Baby  Zoo 
Knowland  Park 
9777  Golflinks  Road 
Oakland,  Ca.  94605 

San  Jose  Baby  Zoo 
Kelley  Park 
1300  Senter  Road 
San  Jose,  Ca.  95112 


•.  CERTIFin  CHECK  OR  MOMET  OOOCR  (il  afttic^Htl  PAyASLC  TO 
THC  UA.  Fim  ANO  mLOUFE  lERMCC  INCljOlCO  M  AMQUNT  OC 


I,  A^PUCATION  FOR  dil^KMa         .  ft 
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M^ORT  OR  CXPONT  UCEMK 
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Z.  BRIEF  OCSCR1PT10R  OF  ACTIVITY  FOR  WHICH  REOUCSTCO  UCOISC 
ON  PONIT  IS  NEEOCA 


a  IF."APPUC>NT"  IS  A  BUSIWESS.  CORPORATION.  PUBLIC  ACEMCY. 
OR  mSTITUTtOM.  COMPLETE  THE  FOLLOWING: 


EXPLAIN  TYPE  OR  KINOOP  SUSiNESS.  ^CCNCY.  ON  MSTITUTIOM 

California  Corporation, 
engaged  in  exhibition  of 
baby  or  oiniature  animals 
in  close  proximity  with 
visitors. 


NAUC  TITLE.  AMD  PHONE  NU^MER  OF  PNESIOENT. 
OFFICKN.  DIRECTON,  ETC 

Ltttz  Ruhe,  President,  415-569-8819 


IP  "APPUCAHT"  IS  A  CORPORATION,  MOICATC  STATS  M 
MCORPORATEO 


California 


7.  OO  YOU  HOU>  ANY  CURRENTLY  VAUO^EOCRAL  PIM  ANO 
MLOUFE  UCSISE  Oh  PERMTT  Q  YC(         Q  HO 

0  r^a,  Mat  ticmam  m  parmk  ■imI^mI 

93  C-10 


a  IP  REQUIR&O  BY  ANY  STATE  OR  F0REIO4  OOVCmHCNT.  OO  YOV 
HAVE  TNEIN  APPNOVAL  TO  CONDUCT  TNE  ACnVITV  tWI 
PfWPOSET  JSJ  YES  Z2  NO 

(Uf*M,  iiai  ImtaJlKjiamt  M¥  lrf«  ml  4»(wmmtii 

Copy  of  Letter 


10.  OESIREO  EFFECTIVE- 

DATz  as  soon 
aa  possible 


M    DURATION  NCEOeO 

2  years 


12.  ATTAO^IENTS.  THE  SPECIFIC  INFOfMATION  RCQLIREO  FOR  THE  TYPE  OF  UCCNSE/PEIMIT  RCOLESTEO  fSr*  it  CF«  :3.I»W  NUST  BS 
ATTACHED.  IT  CONSTITUTE!  AN  IMTECRAL  PART  OF  THIS  APPUCATION.  UST  SECTIONS  OF  »  CFR  UNOER  >MICH  ATTAOWCNTS  ANS 
PROVWEOk 


CERTIFICATKM 

I  HERfTBY  CERTIFY  THAT  I  HAVE  READ  AHD  All  FAJIILUR  WITH  THE  RtCULATlONS  CONTAWCO  W  TITLE  Si.  PART'H  Of  WB  CODE 
REGW.A  iTONS  AMO  TME  OTllEU  APItlCADLE  PARTS  IH  SUBOIAPl  ER  B  OF  OIAPTER  I  Of  TITLE  S«,  AHOd  FURTHBI  C£«TIFT  PUT 
■ATION  SUBKITTEO  W  TWJ  A«>UCATIOH  FOR  A  UCEHSEyPERHJ ;  IS  CO««.ETB  AMD  ACCURATE  TO  THE  BEST  Of  «T  KIT 
I  UHOERSTAND  THAT  AifT  FALSE  STATEtfEMT  MEltEIN  MAY  SUBJECT  IE  TO  THE  CRUMMAL  PBULT1ES  Of  II  U.SX.  MM. 
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Babt  Zoo  Inc. 

A   KtTBX   XMTBKFKiai 

97T7  OOLF  Ldjxb  Road  (P.O.  Box  6430) 

Oaku^wd,  CAior.  94606  (416)  669-8819 

PEDE31AI.  Pish  aito  Wiij)1JF*  LiatNSK/PttinT 

APPUCATION 

Ee:  12.  Attachmenta,  Pkdkral  RscisTEft, 
Vol.  41,  No.  88,  pg.  18621. 

1.  Tiger,  pantbera  tlgrte;  leopard,  pantnera 
ptirdus;  Jaguar,  panthera  onca;  ringtail 
Lemur,  lemur  catta. 

Purchase  and  later  sale  of  baby  animals  to 
be  used  for  exblblUon  purpose  only. 

2.  Animals  will  be  received  as  bottle  babies 
(cats)  and  hand  raised.  We  have  cages  wltlx 
heated  floors  and  glass  fronts  to  accommo- 
date these  animals  As  the  animals  mature, 
larger  cages  are  avaUable  (see  photos) .  When 
the  animals  are  outgrowing  our  facility  they 
will  be  offered  for  sale  to  be  paired  with 
other  specimens  to  propagate  the  specie. 

3  The  owner  of  Baby  Zoo  Inc.  grew  up  In 
the  BOO  business.  He  represents  the  fourth 
generation  of  exotic  animal  Importers  and 
BOO  operators.  He  has  personaUy  cared  for  all 
types  of  baby  animals  as  well  as  mature  ones 
aU  his  me.  For  the  last  16  years  he  has  been 
In  charge  of  Baby  Animal  Zoos  and  special- 
ized in  hand  rearing  of  aU  types  of  exoUo 
animals. 

The  responsible  persons  under  his  employ 
include:  Mr.  John  Fairfield  (San  Joee  Baby 
Zoo)  who  has  been  In  the  zoo  field  for  20 
years  and  Mr.  Oreg  Owens  (Oakland  Baby 
Zoo)  who  has  l)een  In  the  field  for  over  6 
years.  Keepers  directly  responsible  for  the 
animals  welfare  have  been  working  at  the 
Baby  Zoos  for  1  to  4  years. 

We  have  raised  over  the  past  14  years  ap- 
proximately 6  tigers.  2  leopards,  86  lions.  We 
exhibited  2  rlngtaU  lemurs  for  more  than  6 
years.  The  animals  were  then  sold  to  a  Ger- 
man Zoo  for  a  pairing  effort. 

We  have  lost  no  baby  cats  due  to  factors 
other  than  biological  malfvmctlons  or  birth 
defects. 

4.  We  do  want  to  participate  In  breeding 
programs  and  will  contribute  data  If  pos- 
sible with  baby  animals. 

6.  We  transport  baby  cats  In  commercial 
pet  containers  sold  by  airlines.  DetaUed  In- 
structions accompany  shipment  with  prior 
arrangements  for  the  feeding  of  the  animals 
(IX  required)  by  the  airline  staff  or  zoo  staff 
at  the  airports  In  a  cooperative  effort.  Most 
baby  animals  are  hand  carried  In  private 
automobUee,  many  being  accompanied  by 
staff  members. 

Appropriate  crates  are  built  to  suit  the 
needs  of  the  individual  animals  when  ship- 
ment of  an  older  animal  becomes  necessary. 
6.  Lost  one  female  Tiger — she  was  klUed 
by  a  male  while  being  Introduced  for  mating 
purposes.  We  tried  to  prevent  this  from  hap- 
pening by  ho\islng  the  animals  next  to  each 
other  for  many  weeks.  When  the  female  was 
In  estrous  the  Introduction  took  place  over 
a  period  of  4  days.  The  amlmals  seemed  to 
get  along  fine  for  periods  of  15  minutes.  On 
the  6th  day  the  male  killed  the  female 
Instantly  by  a  bit  In  the  neck  close  to  the 
ears.  All  help  from  us  came  In  vtiln.  No  other 
animals  under  consideration  here  were  lost 
In  the  preceding  5  years. 

7.  I.  From  time  to  time  baby  animals  of 
the  above  mentioned  species  become  avail- 
able due  to  various  factors  (mother  rejects 
the  Utter,  not  enough  or  adequate  space  to 
mother  raise  the  Utter,  poor  response  by 
baby  to  mother's  milk,  recovery  after  treat- 
ment for  Injury  or  sickness).  The  baby  zoo 
Is  equipped  to  raise  these  animals.  We  have 
the  staff  and  facility  plus  veterinary  service 
who  Is  knowledgeable  in  this  field.  By  ex- 
hibiting these  baby  camlvora  in  close 
projclixilty    with    ttoe    public    we    stimulate 
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awareness  In  the  needs  of  these  threatened 
and  aU  other  species.  A  permit  would  allow 
us  to  function  as  a  baby  animal  zoo. 

11.  The  <>"imaiii  would  be  advertised  In  the 
AAZPA  Newsletter  as  U  now  the  custom.  Per- 
sonal contact  amongst  boo  personnel  and 
Ucensed  dealers  la  a  strong  factor  In  placing 
these  animals  for  propagation  puriMses. 

NoTx. — We  are  asking  to  obtain  a  permit 
under  the  proposed  definition  1.  Conserva- 
tion Exhibition  "Enhancement  of  the  Sur- 
vival of  the  Species".  In  their  baby  or 
Juvenile  stages.  Also  under  3.  Surplus  Pools. 
Due  to  their  immaturity  it  would  enhance 
the  propagation  and  survival  of  the  species 
to  relocate  the  animals  until  they  may  be 
entered  into  a  propagation  program. 

AtroTJST   30,    1976. 
C   R.   Bavin, 

Chief,  Division  of  Lctw  Enforcement,  United 
States  Department  of  the  Interior,  Fish 
and  WildUfe  Service,  Weuhinirton,  D.O. 


Re:   FW8/I-E  PBT  »-317-26,  xPRT  3-111-07. 
Deab  Chdef  Bavin:    In  response  to  your 
letter  dated  Aiigust  26,  1976,  we  si4>ply  the 
following  Information. 

1.  The  appropriate  number  of  animals  has 
been  supplied  In  the  copy  of  the  appUoatlon 
attachments. 

2.  At  any  given  time  we  would  have  facili- 
ties tor  4  baby  animals  of  the  cat  species  for 
two  locations  divided  into  twos.  Sometimes 
2  babies  of  two  species.  Leopards  can  be  kept 
longer  and  In  larger  Utter  size  due  to  their 
smaller  size.  Ringtail  Lemurs  can  be  kept 
In  pairs  In  two  locations. 

3.  The  ■tntmAW  wUl  be  kept  at  our  two  loca- 
tions (Oakland  and  S«m  Jose) .  "Hiey  might  be 
exchanged  amongest  these  zoos.  No  travel  is 
anticipated.  They  are  kept  by  us  untU  lold 
or  donated. 

Should  you  need  any  other  additional  In- 
formation we  will  be  h^>py  to  supply  It. 
Sincerely  yours, 

Lims  RxTHX, 
President,  Baby  Zoo  Inc. 

Documents  and  other  Information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  In  Suite  600.  1612  K 
Street,  NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FW8/LE). 
UJ3.  Pish  and  Wildlife  Service,  Poet  Of- 
fice Box  19183.  Washington,  D.C.  20036. 
This  application  has  been  assigned  Pile 
Number  PRT  2-317-25;  please  refer  to 
this  number  when  sidsmltting  comments. 
All  relevant  comments  received  c«i  or  be- 
fore November  22,  l»7e. 
Dated:  October  15,  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment.  United  States  Fish  and 
WiUOife  Service. 
|FR  Doc.76-30983  Piled  10-21-76;8:46  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-461] 

AMONATE  COAL  CO.,   INC. 


Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301<c) 
of  the  Federal  Coal  Mine  Health  and 


Safety  Act  of  1969,  30  UJ3.C.  861(c) 
(1970) ,  Amonate  Coal  Co.,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  Its  No.  1  Mine,  located 
In  Tazewell  County,  Virginia. 
30  C:;FR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  subetantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with 
I  76.1710  is  30  CFR  ^  75.1710-1  which  In 
pertinent  part  provides: 

*  *  *  Except  as  provided  In  paragraph  (f ) 
of  this  section,  aU  seU-propeUed  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
derground ooal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (3). 
(3),  (4),  (6).  and  (6)  of  this  paragraph  (a). 
be  eqxilpped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  tn 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  reqvilre- 
ments  of  this  paragraph  (a)  shall  be  met  as 
f  oUowB : 

(1)  On  and  after  January  1,  1974,  In  ooal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974,  to  ooal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  lees  than  73  inches; 

(3)  On  and  after  January  1.  1976,  to  eoal 
mines  having  mining  heights  <rf  48  Inohee  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  J\ily  1,  1976,  in  coal  mtoes 
having  mining  heights  of  36  Inches  or  mor^ 
but  lees  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  ooal 
mines  having  mming  heights  of  34  inches  or 
more,  but  less  than  36  inches:  and 

(6)  Onandafter  July  1, 1976.  In  coal  mtoes 
having  mining  heights  of  less  than  34 
inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  mines  coal  In  the  Horse- 
pen  coal  seam  which  averages  34  to  38 
Inches  in  height. 

2.  The  expected  life  of  this  mine  Is  4  to 
5  years. 

3.  Petitioner  has  Installed  canopies  on 
a  model  No.  28  Lee  Norse  continuous 
mining  machine  and  a  model  No.  6-L  Joy 
shuttle  car.  The  canopies  on  this  equip- 
ment is  tearing  out  roof  bolts  and  en- 
dangering men's  lives. 

4.  Petitioner  feels  that  canopies  can- 
not be  installed  on  the  equipment  In  this 
mine  imder  present  mining  conditions. 
The  equipment  used  in  this  mine  already 
comes  in  contact  with  the  roof  at 
numerous  locations  due  to  irregularities 
in  the  mine  floor.  Installation  of  canopies 
on  Petitioner's  equipment  would  be  con- 
trary to  good  mining  practices  and  also 
contrary  to  mandatory  standards. 

5.  Petitioner  complies  with  a  very 
rigid  roof  control  plan  and  has  had  no 
roof  falls. 


Request  for  Hbarino  or  Comments 
Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petttkm  or  fur- 
nish comments  on  or  before  November 


22,  1&76.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division.  X3JB. 
Department  of  the  Interlcw,  4015  WUscoi 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Ofjlce  of 
Hearings  and  Appeals. 

October  13,  1976. 
[PR  Doc.78-30873  Piled  10-20-76;8:4B  am] 


NOTICES    • 

to  43  Inches  In  height  and  averages  30 
Inches  at  the  site  being  mined. 

2.  The  expected  life  of  this  mine  is 
3  years. 

3.  Petitioner  feds  that  canopies  can- 
not be  Installed  on  the  equipment  in  this 
mine  under  present  mining  conditions. 
The  equipment  used  tn  this  mine  already 


H. 
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comes  in  contact  with  the  roof  at  numer- 
ous locations.  Installation  of  canopies 
on  Petitioner's  equipment  would  be  con- 
trary to  good  nylning  practices  and  also 
contrary  to  mandatory  standards. 

4.  The  equipment  for  which  Practi- 
tioner requests  a  modification  Is  as  fol- 
lows: 


Typs 


Ni 


Number      Height 

(iucbes) 


Length 

(fwt) 


Width 

(feet) 


A«e 

(years) 


Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U£.C.  861(c) 
(1970),  H.  C.  Bostlc  Coal  Co.,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  27  Mine, 
located  in  Russell  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners,  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To    be    retid    In    conjunction    with 

S  75.1710  Is  30  CPR  75.1710-1  Milch  In 

pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars,  which 
Is  employed  In  the  active  workings  of  each 
underground  ooal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
sched\ile  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantlaUy 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shaU 
be  met  as  f  oUows : 

(1)  On  and  after  January  1,  1974,  In  coca 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inchee  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976.  to 
coal  mines  having  mining  heights  of  30  to- 
chee  or  more,  but  lees  than  36  Inches; 

(11)  On  and  after  July  1.  1977,  In  coal 
mines  having  mining  heights  of  24  toches  or 
more,  but  less  than  30  Inches;   and 

(6)  On  and  after  July  1,  1978,  in  coal  mtoes 
having  mining  heights  of  less  than  24  inches. 
•  •  • 

The  substance  <rf  PetitlcHier's  state- 
ment Is  as  follows : 

1.  Petitioner  mines  ooal  In  the  Widow 
Kennedy  coal  seam  which  varies  from  18 
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5.  The  roof  In  the  mine  Is  firm  slate 
and  the  floor  is  sandstone.  Petitioner 
complies  with  a  very  rigid  roof  control 
plan  using  36-Inch  roof  bolts  on  4-foot 
centers.  Straight  legs  are  used  if  needed. 
Four  safety  posts  are  used  after  clesm-up. 

6.  If  canopies  are  placed  on  the  equip- 
ment, the  operators  of  the  equipment 
will  have  to  put  their  heads  outside  the 
mine  In  order  to  operate  the  machines. 
This  position  Is  very  hazardous  to  the 
operators.  It  Is  necessary  to  remove  the 
canopies  from  the  equipment  in  order 
to  move  the  equipment  from  one  section 
Ut  another. 

Request  tor  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Novem- 
ber 22,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  WUson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

October  13, 1976. 

[PB  Doc.76-30873  Piled  10-30-76;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN  STANDARDS 
Nebraska  Grain  Inspection  Point 

Notice  is  hereby  given  pursuant  to  sec- 
tion 26.99  of  the  regulations  (7  CFR 
26.99)  under  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  71  et  seq.)  that  on  Au- 
gust 24,  1976,  there  was  published  in  the 
Federal  Register  (41  FR  35738)  a  notice 
announcing  a  request  by  Hastings  Grain 
Inspection,  Inc.,  Hastings,  Nebraska,  that 
its  assignment  of  inspection  points  be 
amended  to  add  Ogallala.  Nebraska,  as  a 
designated  inspection  point.  Interested 
persons  were  given  until  September  20, 
1976.  to  submit  written  views  and  com- 
ments with  respect  to  the  proposed 
amendment  of  assignment. 

Two  comments  were  received  with  re- 
spect to  the  August  24,  1976,  notice  in 
the  Federal  Register.  Both  of  the  com- 
ments supported  the  proposed  amend- 
ment of  assignment.  After  due  considera- 


tion of  all  submissicms  made  pursuant  to 
the  notice  of  August  24,  1976,  and  all 
other  relevant  matters,  the  assignment 
of  Hastings  Grain  Inspection.  Inc.,  Hast- 
ings, Nebraska,  is  amended  to  add  Ogal- 
lala, Nebraska,  as  a  designated  inspection 
point. 

(Sec.  7,  39  Stat.  483,  as  amended  83  Stat^ 
764;  7  UB.C.  79(f);  37  PR  38464  and  38476.) 

Effective  date:  This  notice  shall  be- 
come effective  October  21. 1976. 

Done  in  Washington,  D.C.  on  Octo- 
ber 15, 1976. 

Donald  E.  Wilkinson, 

Administrator. 

(PR  Doc.76-30970  PUed  10-20-76:8:46  am] 


Farmers  Home  Administration 
(Notice  of  Designation  Number  ASSO] 

GEORGIA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operatlcais  have  been  sub- 
stantially affected  in  Gordon  County, 
Georgia,  as  a  result  of  excessive  ralnffdl 
and  flooding  July  6  through  July  14, 
1976. 

Therefore,  the  Secretary  has  designat- 
ed this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor George  Busbee  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  Dec^nber  7,  1976,  for  physical  loss- 
es and  July  7, 1977,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  cMitrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  Invite  public  participa- 
tion. 

Done  at  Washington,  D.C.  this  13th 
day  of  October  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
(FB  Doc. 76-30886  PUed  10-20-76;8:45  am] 
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(NotlM  ot  DcslgoAtlon  Number  A389] 

NORTH   DAKOTA 

Designation  of  Eniergency  Areas 

The  Secretary  of  Agrlcxilture  has  de- 
termlBed  that  farming,  ranching,  or 
aquae  ulture  operations  have  been  sub- 
stantially affected  In  Cavalier  County, 
North  E)akota,  as  a  result  of  severe  hall- 
storms  July  10  and  19.  1976,  and  Augxet 
20. 1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  piirsuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1823.3(b) 
Including  the  recommendation  of  Gover- 
nor Arthur  A.  Link  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  7.  1976,  tor  physical  loss- 
es and  July  7. 1977.  for  production  losses, 
except  that  qiiallfled  borrowers  who  re- 
ceive Initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subseqvwnt 
loans.  The  urgency  of  the  need  for  locms 
In  the  designated  area  makes  It  imprac- 
ticable and  contrary  to  the  public  Inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  Invite  public  partldpa- 
ttoo. 

Done  at  Washington,  D.C.,  this  13th 
day  of  October  1976. 

FsAifK  B.  Elliot, 
Administrator. 
Fanners  Home  Administration. 

IPB  Doc.76-90e87  FUed  10-20-76;  8:46  tm] 

Forest  Service 

BUZZARD  SWAMP  UNIT  PLAN, 
ALLEGHENY  NATIONAL  FOREST,  PA. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (O  of  the 
National  Environmental  Policy  Act  o* 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  on  the  Bu2zard 
Swamp  Unit  Plan  for  the  Allegheny  Na- 
tional Forest.  USDA-FS-R9-DES- 
(ADM) -77-02. 

The  environmental  statement  concerns 
a  proposed  10  year  management  pl&n  for 
9,700  acres  of  National  Forest  land  in  the 
Buzzard  Swamp  Unit,  Allegheny  National 
Forest.  The  Buzzard  Swamp  Unit  lies 
within  Jenkins  Township,  Forest  County; 
and  Millstone  Township,  Elk  County, 
Pennsylvania. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  October  14, 
1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg..  Room  3231.  12th  St.  St  Independence 
Ave.,  SW..  Wa8hlng1«n,  D.C.  30260 

USDA,  Forest  Service,  Eastern  Region,  683 
West  Wisconsin  Avenue.  Milwaukee  Wto- 
consln  53203 


NOTICES 

TJSDA,  Forest  Service.  Allegheny  NattorMJ 
Forest.  Sptrldon  BuUdliig,  P.O.  Box  847, 
Warren,  Pa.  1(J306 

A  limited  number  of  single  copies  are 
available 'upon  request  to  Forest  Super- 
visor, Allegheny  National  Forest.  P.O. 
Box  847,  Warroi,  Pennsylvsuila  16365. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  sigencies  as  outlined  In  the 
CEQ  Ouldelines. 

Written  comments  are  Invited  from  the 
public,  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop  and 
enforce  environmental  standards,  and 
from  Federal  agencies  having  Jurisdic- 
tion by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  in- 
volved for  which  comments  have  not  been 
requested  specifically. 

Written  comments  concerning  the  pro- 
posed action  and  requests  for  additional 
Information  should  be  addressed  to  For- 
est Supervisor,  Allegheny  National  For- 
est, P.O.  Box  847.  Warren,  Pennsylvania 
16365.  Written  comments  must  be  re- 
ceived by  December  13,  1976,  In  order  to 
be  considered  In  the  preparation  of  the 
fin^i  environmental  statement. 

J.  8.  Tnant. 
Acting  Regional  Forester. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN   ECONOMIC  ASS0CtAT10f4 

Rescheduling  of  Public  Meeting 

Notice  Is  hereby  given  that  the  Census 
Advisory  (Committee  of  the  American 
Economic  Association  has  been  resched- 
uled from  October  22,  1976,  to  Decem- 
ber 3,  1976,  at  9:15  a.m.  In  Room  2424, 
Federal  Building  3,  at  the  Bureau  of  the 
Census  In  Suitland,  Maryland. 

Dated:  October  18,  1976. 

ROBXRT  L.  Hagan, 

Acting  Director, 
Bureau  of  the  Censtu. 

[FB  Doe.7e-S002fl  FUed  10-20-78:8:45  am] 


OCTOBSB  14.  1976. 
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CARIBOU  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD  COMMITTEE 

Meeting 

The  Caribou  National  Forest  Grazing 
Advteory  Board  Committee  will  meet  at 
1:30  pjn.,  November  30. 1976,  at  the  For- 
est Supervisor's  Office,  427  North  Sixth 
Street.  Pocatello,  Idaho. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss local  and  national  policies  concern- 
ing the  management  of  the  Forests  as  it 
relates  to  Forest  grazing  permittees. 
Some  subjects  that  could  be  discussed 
are:  the  depressed  state  of  the  economy 
to  the  livestock  industry,  benefits  or  dis- 
advantages of  the  mid-week  opening  of 
big  game  seasons,  importance  of  mato- 
talning  range  allotment  fences  and  water 
developments.  Invasion  of  noxious  weeds 
and  accelerated  program  planned  for 
their  control,  status  of  the  phosphate 
mining  EIS  and  the  Diamond  Creek 
Land  Use  Plan,  and  realignment  of  the 
Caribou  and  Targhee  National  Forests. 

The  meeting  will  be  open  to  the  public 
Persons  who  wish  to  attend  should  notify 
the  Caribou  National  Forest,  P.O.  Box 
4189,  Pocatello,  Idaho  83201,  or  phone 
208-232-1142.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting.  Public  participation  will  "be 
scheduled  f  ollowtog  the  close  of  the  regu- 
lar schedule  of  bustoess. 

Dated:  October?,  1976. 

GTLZinr  S.  Bradlxt, 
Acting  Forest  Supervisor. 

JFR  Doc.76-30964  FUed  10-2O-7e;8:45  am] 


Domestic  and  International  Business 
Administration 

UNIVERSITY  OF  DAYTON 

Decision  on  Application  for  Dtity-Free  Entiy 
of  Scientific  Article 

•Hie  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
Ii.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereimder  as  amended  (15 
CPR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
<rf  Import  Programis,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket    Number:     7ft-00422.     Appli- 
cant: University  of  Dayton,  300  College 
Park,  DaytOTi,  Ohio  45469.  Article:  Elec- 
tron Spectrometer,  Model  ES  lOOB  and 
accessories.  Manufacturer:  AEI,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  totended  to  be  used  for  x-ray 
excited    photoelectron    spectroscopy    of 
solids,  liquids  and  gases  with  both  poly- 
chromatic and  monochromatic  excitation 
and    for    ultraviolet    radiation    excited 
photoelectron  spectroscopy  of  both  solids 
and  gases.  Spectroscopic  experiments  wiU 
be  done  for  the  purpose  of  characteriza- 
tion of  new  chemical  compounds,  both 
organic  and  toorganlc;  for  analysis  of 
compounds  smd  mixtures  for  elements  to 
particular  oxidation  states;   for  deter- 
mination of  changes  to  oxidation  states 
of  elements  when  reactions  take  place; 
for  study  of  catalytic  gas-surface  reac- 
tions of  multiple  samples  and  for  study  of 
bondtog  to  gMeous  and  solid  compoimds. 
The  article  will  also  be  used  for  MS  and 
Phd  dissertation  work  to  the  Physics, 
Chemistry  and  Biology  departments. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  ta- 
strumoit  or  apparatus  <rf  equivalent  scl- 
oitiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  totended 
to  be  used,  is  being  manufactured  In  ttie 
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United  States.  Reasons:  The  foreign 
article  provides  (a)  monochromatic  alu- 
mtoum  x-rays  (b)  variable  energy  x-ray 
sources  other  than  alumtoum  (c)  elec- 
tron energy  analysis  capability  to  ener- 
gies to  excess  of  5  klloelectron  volts  and 
(d)  an  ultraviolet  light  source.  The  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
vises to  its  memorandum  dated  Septem- 
ber 24,  1976  that  all  the  specifications  of 
the  article  described  above  are  pertinent 
to  the  applicant's  totended  purposes. 
NBS  also  advises  that  it  knows  of  no 
domestic  Instrument  of  equivalent  sci- 
entific value  to  the  foreign  article  the 
applicant's  totended  use. 

(Catalog  of  Federal  Domestic  AsslBtance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

[FR  DOC.76-&0921  FUed  10-20-76:8:45  am) 


ASSEMBLY,  PACKAGING  AND  TEST  SUB- 
COMMITTEE OF  THE  SEMICONDUCTOR 
MANUFACTURING  AND  TEST  EQUIP- 
MENT TECHNICAL  ADVISORY  COMMIT- 
TEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V,  1975),  notice  is 
hereby  given  that  a  meeting  of  the  As- 
sembly, Packagtog  and  Test  Subcom- 
mittee of  the  Semiconductor  Manufac- 
turtog  and  Test  Equipment  Technical 
Advisory  Committee  will  be  held  on  Fri- 
day November  12,  1976  at  9:30  a.m.  to 
Room  3817,  Mato  Commerce  Buildtog 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  Semiconductor  Manufacturtog  and 
Test  Equipment  Technical  Advisory 
Committee  was  toltlsdly  established  on 
January  3,  1973.  On  December  20,  1974, 
the  Actmg  Assistant  Secretary  for  Ad- 
ministration approved  the  recharter  and 
extension  of  the  Committee  for  two  addi- 
tional years,  pursuant  to  section  5(c)  (1) 
of  the  Export  Admtoistration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  sec.  2404(c) 
( 1 )  and  the  Federal  Advisory  Committee 
Act.  The  Assembly,  Packagtog  and  Test 
Subcommittee  of  the  Semiconductor 
Manufacturing  and  Test  Equipment 
Technical  Advisory  Committee  was  es- 
tablished on  March  4,  1976,  by  the  Di- 
rector, Office  of  Export  Administration, 
pursuant  to  the  Charter  of  the  Commit- 
tee. 

The  Committee  advises  the  Office  of 
Export  Admtoistration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  to- 
volvtog  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licenstog 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  semicon- 
ductor manufacturing  and  test  equip- 
ment, mcludtog  technical  data  related 
thereto,  and  including  those  whose  export 


is  subject  to  multilateral  (COCOM)  con- 
trols. The  Assembly,  Packaging  and  Test 
SubccHnmittee  was  formed  to  provide  ad- 
vice to  the  Committee  with  respect  to 
equipment  for  completing  microelec- 
tronic circuit  assemblies  and  for  testtog 
circuits  during  production  or  at  final  test 
stations. 

The  Subcommittee  meettog  agenda  has 
five  parts : 

Oeneral  Session 

(1)  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Review  by  the  Subcommittee  of  the 
equipment  in  the  assembly,  packaging  and 
test  equipment  area  In  terms  of  strategic 
Importance  as  related  to  the  manufacture  of 
silicon  devices. 

(4)  Oeneral  discussion  on  the  worldwide 
availability  of  such  equipment. 

Executive  Session 

(5)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meettog  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5),  the 
Assistant  Secretary  of  Commerce  for  Ad- 
ministration, with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determmed  on  November  25, 
1975.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  provi- 
sions of  the  Act  relating  to  open  meettogs 
and  public  participation  thereto,  because 
the  Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552(b)  (1) , 
i.e.,  it  is  specifically  reqioired  by  Executive 
Order  11652  that  they  be  kept  confiden- 
tial to  the  interest  of  the  national  se- 
curity. All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  during 
the  Executive  Session  of  the  meeting 
have  been  properly  classified  under  the 
Executive  Order.  All  Subconunittee  mem- 
bers have  appropriate  security  clear- 
ances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer,  Room  3100, 
Domestic  and  International  Business  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  toformation,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administration, 
Domestic  and  International  Bustoess  Ad- 
mtoistration, Room  1617M,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Semiconductor  Manufactur- 
tog and  Test  Equipment  Technical  Ad- 


visory Committee  and  of  any  sulxsommit- 
tees  thereof,  was  published  to  the  Fed- 
eral Register  on  January  30, 1976  (41  FR 
4623) . 

Dated:  October  18,  1976. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration,     Bureau     of 
East-West    Trade,    U.S.    De- 
I  partment  of  Commerce. 

IFR  Doc.76-30986  Piled  10-20-76:8:45  ami 


MATERIAL  PREPARATION  SUBCOMMIT- 
TEE OF  THE  SEMICONDUCTOR  MANU- 
FACTURING AND  TEST  EQUIPMENT 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meettog  of  the  MateriaJ 
Preparation  Subcommittee  of  the  Semi- 
conductor Manufacturing  and  Test 
Equipment  Technical  Advisory  Commit- 
tee will  be  held  on  Thursday,  November 
11.  1976  at  9:30  am.  to  Room  1851,  Main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue,  N.W.,  Washtogton,  D.C. 

The  Semiconductor  Manufticturtog 
and  Test  Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3,  1973.  On  December  20,  1974, 
the  Acttog  Assistant  Secretary  for  Ad- 
mtoistration approved  the  recharter  and 
extension  of  the  Committee  for  two  addi- 
tional years,  pursuant  to  section  5(c)  (1) 
of  the  Export  Admtoistration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  Sec.  2404(c) 
( 1 )  and  the  Federal  Advisory  Committee 
Act.  The  Material  Preparation  Subcom- 
mittee of  the  Semiconductor  Manufac- 
turing and  Test  Equipment  Technical 
Advisory  Committee  was  established  on 
March  3,  1976,  by  the  Director,  Office  of 
Export  Administration,  pursuant  to  the 
charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  aCFect  the  level  of 
export  controls  applicable  to  semicon- 
ductor manufficturing  and  test  equip- 
ment, including  technical  data  related 
thereto,  and  tocluding  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls.  The  Material  Preparation  Sub- 
committee was  formed  to  provide  advice 
to  the  Committee  with  respect  to  meth- 
ods and  equipment  used  for  the  prepara- 
tion of  semiconductor  materials. 

The  Subcommittee  meeting  agenda  has 
five  parts : 

General  Session 

(1)  Opening  remarks  by  the  Subcommit- 
tee's Acting  Chairman. 

(2)  Presentation  of  papers  or  comments  bv 
the  public. 

(3)  Report  on  activities  since  last  Sub- 
oommlttee  meeting. 

(4)  Statement  of  future  activitlec  and 
schedule  for  actions. 
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Executive  Session 


(5)  Discussion  of  m*tter8  properly  classi- 
fied under  Executive  Order  11662,  dealing 
with  the  U5.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 


Tlie  General  Session  of  the  meeting  is 
ooen  to  the  pubUc,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
e.xtent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statemente 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

With  respect  to  agenda  item  (5),  the 
Assistant   Secretary   of   Commerce   for 
Administration,  with  the  concurrence  of 
the   delegate   of   the   General   Counsel, 
formally  determined  on  November  25, 
1975,  pursuant  to  section  10(d)   of  the 
Federal   Advisory   Committee   Act  that 
the  matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)  (1).  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  In  the  Interest  of  Itie 
national  security.  All  materials  to  be  re- 
viewed and  discussed  by  the  Committee 
during  the  Executive  Session  of  the  meet- 
ing have  been  properly  classified  imder 
the    Executive    Order.    All    Committee 
members     have     appropriate     security 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  OfiBcer,  Room  3100, 
Domestic  and  International  Business 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Opera- 
tions Division.  Office  of  Export  Adminis- 
tration. Domestic  and  International 
Business  Administration.  Room  1617M. 
U.S  Department  of  Commerce.  Wash- 
ington. D.C.  20230.  Telephone:  A/C  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Semiconductor  Manufacturing 
Test  Equipment  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  In  the  Federal 
Register  on  January  30,  1976  (41  FR 
4623). 
Dated:  October  18, 1976. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Ex- 
port  Administration.   Bureau 
of     East-West     Trade.     U.S. 
Department  of  Commerce. 
[PR  Doc.76-30987  Filed  10-20-76:8:45  am] 


NOTICES 

tion  C-61  of  Permit  No.  51  Issued  to  Dr. 
Donald  B.  Smiff .  Associate  Professor,  De- 
partment of  Ecology  and  Behaviorlal 
Biology,  University  <rf  Minnesota,  St. 
Paul,  Minnesota  56101.  on  October  2, 
1974.  said  Permit  Is  hereby  modified  as 
f  oUows : 

1.  Section  A-3  Is  modified  by  deleting  Sec- 
tion A-3a  and  substituting  therefor  the  fol- 
lowing: 

A-3a— -Pour  hundred  fifty  (460)  crabeater 
seals  {Lobodon  carcinophagus)  for  tagging, 
extraction  of  toenails,  teeth,  and  drawing 
blood  samples." 


The  Director.  National  Marine  Fish- 
eries Service,  in  consultation  with  the 
Marine  Mammal  Commission  has  deter- 
mined that  this  modification  is  consistent 
with  the  purposes  and  policies  of  the 
Marine  Mammal  Protection  Act  of  1972, 
and  will  permit  conducting  studies  on  a 
unique  population  of  marine  mammals 
and  thereby  increase  knowledge  of  the 
condition  of  the  stock  and  methods  for 
their  protection  and  conservation. 

Documents  submitted  in  connection 
with  the  above  modification  are  avail- 
able for  review  In  the  following  office: 

Director.  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  N.W.. 
Washington.  D.C. 

Dated:  October  19, 1976.    ! 

JACK.  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc .76-311 33  Piled  15-20-76.8:45  am] 


Nationa!  Oceanic  and  Atmospheric 
Administration 

DONALD  B.   SINIFF 

Modification  No.  1  to  Permit  No.  112 

Pursuant  to  section  216.33(d>  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  and  Sec- 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Daig  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Filing  of  Annual  Reports 

Notice  is  hereby  given  that  pursuant  to 
section  13  of  PubUc  Law  92-463  (5  U.S.C. 
Appendix  I) .  Annual  Reports  for  the  fol- 
lowing Alcohol.  Drug  Abtise.  and  Mental 
Health  Administration  C^smmittees  have 
been  filed  with  the  Library  of  Congress: 
Interagency  Committee  on  Federal  Activities 

for  Alcohol  Abuse  and  Alcoholism 
Minority  Advisory  Committee.  ADAMHA 
National  Advisory  CouncU  on  Alcohol  Abuse 

and  Alcoholism 
National  Panel  on  Alcohol,  Drug  Abuse,  and 

Mental  Health 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  and  on  weekdays  between  9 
a.m.  and  4:30  p.m..  at  the  Department  of 
Health.  Education,  and  Welfare.  Depart- 
ment Library,  North  Building.  Room 
1436.  330  Independence  Avenue,  S.W.. 
Washington.  DC.  20201.  telephone  (202) 
245-6791. 

Dated:  October  14,  1976. 

James  D.  Isbister, 
Administrator,     Alcohol,    Drug 
Abuse,    and    Mental    Health 
Administration. 

jPR  Doc.76-30864  Piled  10-20-76;8:45  am) 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) .  that  the 
National  Advisory  Council  <m  Adult 
Education  will  conduct  an  orlentative 
session  for  new  Council  members  (if  ap- 
pointments have  been  made)  on  Novem- 
ber 4.  176.  from  5:30  pjn.  to  11:00  p.m., 
and  on  November  5,  1976.  from  9:00  a.m. 
to  4:00  p.m..  Office  of  the  National  Ad- 
visory Council  on  Adult  Education.  Room 
323.  Pennsylvania  Bldg.,  425  13th  Street. 
NW..  Washington,  D.C. 

The  National  Advisory  Council  on 
Adult  Eduction  is  esUblished  under  Sec- 
tion 311  of  the  Adult  Education  Act  (80 
Stat.  1216.20  U.S.C.  1201) .  The  Council  is 
directed  to: 

Advise  the  Commissioner  In  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra- 
tion of  this  titie.  including  policies  and  pro- 
cedures governng  the  approval  of  State  plans 
under  section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  coordina- 
tion of  programs  under  this  title  and  other 
programs  offering  adult  education  activities 
and  service*. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  meike  recommendations  with  respect 
thereto,  and  mak«  annual  reports  to  the 
President  of  lt«  flndUigs  and  reoommenda- 
tlons  (Including  recommendations  for 
changes  In  this  title  and  other  Pederal  laws 
relating  to  adult  education  activities  and 
.services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

This  orlentative  session  shall  be  open 
to  the  public,  and  any  Inquiries  may  be 
directed  to  the  Executive  Director  by 
writing  or  telephoning   (202)    376-8892. 

The  pr(«x>sed  agenda  will  Include 
swearing-in  ceremcmles  on  November  5, 
1976,  with  the  remainder  of  time  devoted 
to  discussion  of  Presidential  Covmcll  op- 
perational  procedures. 

Records  shall  be  kept  at  all  Council 
proceedings  <and  shall  be  avaUable  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Coimcil  on  Adult  Educa- 
tion located  In  Room  323.  Pennsylvania 
Bldg..  425  13th  Street,  N.W.,  Washington, 
D.C.  20004). 

Signed  at  Washington.  D.C.  on  Oc- 
tober 18,  1976. 

Gary  A.  Eyre. 
Executive     Director.     National 
Advisory    Council    on    Adult 
Education. 

[PR  Doc.76-30917  Plied  10-2()-76;8:45  am) 


NATIONAL  ADVISORY  COUNCIL  FOR 
CAREER   EDUCATION 

Public  Meeting  \ 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) .  that  the 
meeting  of  the  National  Advisory  Coun- 
cil for  Career  Education  win  be  held  on 
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November  9.  1976  from  1:30  pm.  to  5:00 
p.m.  at  the  Astroarena  in  Room  114  and 
November  10,  1976  from  2:00  p.m.  to  4:00 
p.m.  at  the  Astroworld  Hotel  both  lo- 
cated at  1-610  South  Loop  at  Kirby, 
Houston,  Texas. 

The  National  Advisory  Council  for 
Career  Education  is  established  imder 
section  406  of  the  Education  Amend- 
ments of  1974,  Pub.  L.  93-380,  (88  Stat. 
552.  553 >.  The  Council  is  directed  to: 

Advise  the  Commissioner  of  Education 
on  the  implementation  of  section  406  of 
the  Education  Amendments  of  1974  and 
carry  out  such  advisory  functions  as  it 
deems  appropriate,  including  reviewing 
the  operation  of  this  section  and  all  other 
programs  of  the  Division  of  Education 
pertaining  to  the  development  and  imple- 
mentation of  career  education,  evaluat- 
ing their  effectiveness  in  meeting  the 
needs  of  career  education  throughout  the 
United  States,  and  in  determining  need 
for  further  legislative  remedy  in  order 
that  all  citizens  may  benefit  from  the 
purposes  of  career  education  as  described 
in  section  406.  The  Council  with  the  as- 
sistance of  the  Commissioner  conducted 
a  survey  and  assessment  of  the  current 
status  of  career  education  programs, 
projects,  curricula  and  materials  in  the 
United  States  and  submitted  to  Congress 
a  report  on  such  survey. 

The  meeting  of  the  Coimcil  shall  be 
open  to  the  public. 

The  proposed  agenda  includes : 

Tuesday,  November  9.  1976 
pttblic  hearing 

Overview  on  Title  IV,  Section  406  of  Pub. 
L.  93-380 — Dr.  Shertzer.  Chairperson,  Na- 
tional Advisory  Council  for  Career  Education. 

Statements  by  Public  Participants. 

Overview  on  Title  ni.  Part  C,  of  Pub.  L. 
94-482 — Dr.  Shertzer.  Chairperson,  National 
Advisory  Council  for  Career  Education. 

Suggestions  by  Public  Participants  for  the 
Implementation  of  Pub.  L.  94-482. 

Wednesday,  November  10,  1976 

Discussion  on  Title  III,  part  C  of  Pub.  L. 
94-482 — Dr.  Shertzer,  Chairperson,  National 
Advisory  CouncU  for  Career  Education. 

Discussion  of  the  Commissioner's  Confer- 
ence on  Career  E^ducatlon. 

Discussion  of  the  Proposed  Recommenda- 
tions for  the  Annual  Report  of  the  National 
Advisory  Council  for  Career  Education. 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  inspection)  at  the  Office  of  Career 
Education,  located  in  Room  3100.  ROB 
No.  3.  7th  and  D  Streets,  S.W.,  Wash- 
ington, D.C. 20202. 

Signed  at  Washington,  D.C,  this  18th 
day  of  Ocober  1976. 

John  Lindia, 
Delegate,  National  Advisory 
Council  for  Career  Education. 

(FR   Doc. 76-30919   Piled   10-20-76:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
BILINGUAL  EDUCATION 

Public  Meeting 

Notice  is  hereby  given  pursuant  to  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  that  a 


meeting  of  the  NationsJ  Advisory  Council 
on  Bilingual  Education  will  be  held  from 
9:00  a.m.  until  4:00  p.m.  on  November  11, 
1976  at  the  Holiday  Inn — Union  Square, 
480  Sutter  Street,  San  Francisco,  Csdl- 
fomia.  On  November  12,  1976,  at  the 
Holiday  Inn— Union  Square,  480  Sutter 
Street.  San  Francisco,  California,  from 
9:00  a.m.  until  4:00  p.m.  the  National 
Advisory  Council  on  Bilingual  Education 
will  hold  public  hearings.  On  Nov«n- 
ber  13.  1976.  at  the  Holiday  Inn — Union 
Square.  480  Sutter  Street,  San  Francisco, 
California,  the  Committee  on  Public 
Hearings  of  the  National  Advisory  Coun- 
cil on  Bilingual  Education  will  hold  a 
meeting  from  9:00  a.m.  until  12:00  p.m. 

The  National  Advisory  Council  on  Bi- 
lingual Education  is  established  pursu- 
ant to  section  732  <  a)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b-ll)  to 
advise  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  and  the  Commissioner 
of  Education  concerning  matters  arising 
in  the  administration  of  the  Bilingual 
Education  Act. 

The  meetings  shall  be  open  to  the  pub- 
lic. The  proposed  agenda  includes: 
November  11.  1976 

Program  Delegate's  Report.  * 

OLD     BUSINESS 

Reports  from  Committees.  Up-date  Cal- 
endar of  Events. 

NEW    BUSINESS 

Selection  of  Dates  for  up-coming  Meetings 
and  Hearings.  Discussion  of  Issvie  Papers. 

November  12,  1976 

public    hearings 

Consouant  with  the  Council's  charge  to 
provide  advice  on  matters  related  to  the  ad- 
ministration of  the  aforementioned  Act,  tes- 
timony will  be  heard  on  the  following  sub- 
jects: 

(a)  Maintenance  vs.  Transitional  Bilingual 
Education. 

(b)  Capacity  Building — 1.  Teacher  Train- 
ing. 2.  Support  Services. 

(c)  Service  vs.  Demonstration  vs.  Start- 
up Costs. 

(d)  Serving  Diverse  Language  Groups. 

(e)  Research  Needs. 

The  following  procedures  shall  be  ob- 
served during  the  public  hearings: 

1.  Witnesses  shall  limit  their  testimony 
to  twenty-five  minutes:  Ten  to  fifteen  min- 
utes of  formal  presentation  followed  by  ten 
to  fifteen  minutes  of  questioning  from  Coun- 
cil members; 

2.  Two  or  more  persons  from  the  same  or- 
ganization shall  designate  one  person  to 
speak  for  the  group; 

3.  Witnesses  shaU  present  a  written  synop- 
sis of  their  oral  presentation.  Witnesses  who 
do  not  provide  such  a  synopsis  shall  be  placed 
last  on  the  agenda; 

4.  The  written  synopsis  must  be  in  English, 
although  any  witness  may  address  the  Coun- 
cil in  his  native  language  if  he  so  desires; 

5.  All    testimony   shall    be   tape-recorded. 

November  13,  1976 

Meeting  of  the  (Committee  on  Public  Hear- 
ings. 

In  the  event  that  the  proposed  sigenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Council  will  adjourn  the 
meeting 


Records  shall  be  kept  of  all  meetings 
of  the  Coimcil  and  shall  be  available  for 
public  inspection  in  Room  421,  Reporter's 
Building.  300  7th  Street.  SW.,  Washing- 
ton, D.C.  20202. 

Signed  at  Washington,  D.C,  on  Oc- 
tober 13,  1976, 

John  C.  Molina. 

Director, 
Office  of  Bilingual  Education. 

(PR  Doc. 76-30929  Piled  10-20-76; 8: 45  am) 


Food  and  Drug  Administration 

[Docket  No.  76N-0290;  DESI  8447] 

CERTAIN  ANTINEOPLASTIC  RADIOACTIVE 
AGENTS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

Correction 

In  FR  Doc.  76-27563,  appearing  at  page 
41131  in  the  issue  of  Tuesday,  Septem- 
ber 21,  1976,  in  the  third  column  on  page 
41131  in  paragraph  "3.  Marketing 
status."  the  next  to  the  last  line  In  that 
paragraph  now  reading  "application 
form  FD  365H  •  •  •"  should  read  "appli- 
cation form  FD  356H  •   •   *." 


Health  Resources  Administratoin 

NURSING   RESEARCH    AND   EDUCATION 
ADVISORY   COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act.  Pub.  L.  92-463,  (5  U.S.C.  Ap- 
pendix I) .  the  Health  Resources  Admin- 
istration announces  the  renewal  by  the 
Secretary.  HEW,  on  September  29,  1976, 
with  the  concurrence  by  the  Office  of 
Management  and  Budget  Committee 
Management  Secretariat,  of  the  follow- 
ing advisory  committee ; 

Committee :  Nursing  Research  and  Education 
Advisory  Committee.  Termination  Date: 
September  30. 1978. 

Authority  for  this  Committee  will  ex- 
pire on  the  date  indicated,  imless  the 
Secretary  formally  determines  that  con- 
tinuance is  in  the  public  interest. 

Dated :  October  18, 1976. 

James  A.  Walsh, 
Associate  Administrator 
for  Operations  and  Management. 

[PR  Doc.76-30918  PUed  10-20-76:8:45  am] 


Health  Services  Administration 

NEW  JERSEY  STATEWIDE  PROFESSIONAL 
STANDARDS  REVIEW  COUNCIL 

Nominations  for  Public  Member  Positions 

Notice  is  hereby  given  that  pursuant 
to  section  1162(b)  of  the  Social  Security 
Act  (the  Act)  (42  U.S.C.  1320c-ll(b) ), 
nominations  are  being  accepted  for  pub- 
lic member  positions  on  the  New  Jersey 
Statewide  Professional  Standards  Review 
CouncU  (Statewide  Council).  Section 
1162(a)  of  the  Act  mandates  that  a 
Coimcil  shall  be  established  In  each 
State  where  there  are  located  tliree  or 
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more  Professional  Standards  Review  Or- 
gani2atlons  (PSROs) .  As  there  are  now 
located  four  conditional  PSROs  In  New 
Jersey,  the  New  Jersey  Statewide  Council 
is  being  formed. 

The    PSRO    program    Is    established 
under  Title  XI.  Part  B  of  the  Act,  enacted 
by   the    1972   Amendments   to   the   Act 
(Pub.  L.  92-603)  to  provide  for  physician- 
directed  review   of   the  utilization   and 
quaUty  of  medical  care  services  paid  for 
by  the  Medicare,  Medicaid,  and  Maternal 
and  Child  Health  and  Crippled  Children 
Services  programs.  The  Statewide  Coun- 
cU  component  of  the  PSRO  program  will 
perform  a  number  of  functions,  includ- 
ing: (1)  coordinating  activities  of  PSROs 
and  disseminating  information  and  data 
among  PSROs  in  the  State  under  section 
1162(e)  of  the  Act;  <2)  reviewing  PSRO 
reconsiderations  under  section  1159^a) 
of  the  Act;  (3)  reviewing  PSRO  sanction 
reports  imder  section  1157  of  the  Act; 
(4)    using   its   influence  to  assure  that 
practitioners  and  providers  comply  with 
the  obligations  of  the  legislation  under 
section  1160(c)  of  the  Act;  ^5)  assisting 
the  Secretary  of  Health,  Education,  and 
Welfare    in    developing    uniform    data 
gathering     and     operating     procedures 
among  PSRO's  In  the  State,  in  evaluat- 
ing PSRO  performance,  and.  should  It 
become    necessary.    In    developing    and 
arranging   for   a   qualified   replacement 
for  a  PSRO  under  section  1162(c»  of  the 
Act. 

There  will  be  four  public  representa- 
tives on  the  Statewide  Council.  Persons 
or  organizations  wishing  to  submit  nomi- 
nations for  public  members  are  advised 
that  each  nominee  will  be  considered  by 
the  Secretary  on  the  basis  of  whether 
such  nominee  is : 

(1)  Knowledgeable  about  health  care 
in  New  Jersey  as  provided  under  the  Ma- 
ternal and  Child  Health  and  Crippled 
Children  Services,  Medicare  and  Medi- 
caid programs  (TiUes  V,  XVIH,  XIX  of 
the  Social  Security  Act  respectively). 

(2)  Willing  and  able  to  represent  the 
interests  of  the  public ;  and 

(3)  Willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified    representatives    of    organiza- 
tions and  groups  which  are  not  other- 
wise included  on  the  Statewide  Coim- 
cil  (PSRO  representatives  or  physician 
representatives)    or   on    the   Statewide 
Council  Advisory  Group   (nonphysiclan 
health  care  practitioners,  hospitals,  and 
other  health  care  facilities)   Since  nomi- 
nees for  public  memljer  positions  on  the 
Statewide   Coimcil  should  represent   a 
broad  segment  of  public  interest,  involve- 
ment in  community  activities  should  be 
outlined  in  the  curriculum  vitae  submit- 
ted with  the  nomination. 

After  due  consideration  of  all  nomi- 
nees. Including  nominees  of  the  Gover- 
nor of  New  Jersey,  the  Secretary  of 
Health,  Education,  and  Welfare  will  ap- 
point four  public  representatives,  at  least 
two  of  whom  shall  have  been  recom- 
mended by  the  Governor  under  section 
1162(b)(3)  of  the  Act. 

All  ncaninations  from  the  general  pub- 
lic for  public  member  positions  on  the 
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Statewide  Council,  together  with  a  cur- 
riculum vitae,  should  be  sent  to  Nicholas 
J.  Galluzzl,  MD.,  Regional  Health  Ad- 
ministrator at  Department  of  Health, 
Education,  and  Welfare.  Region  n  Of- 
fice, Room  3300,  26  Federal  Plaza,  New 
York,  New  York  10007.  To  ensure  con- 
sideration, nominations  should  be  re- 
ceived on  or  before  December  20.  1976. 
Further  information  concerning  the  na- 
ture and  function  of  the  Statewide  Coun- 
cil and  the  role  of  public  members  in 
Council  activities  may  be  obtained  by 
contacting  the  Office  of  the  Regional 
Health  Administrator  at  (212)  264-2561. 


Dat«d:  October  12. 1976. 

Louis  M.  Hellman, 

Administrator, 
Health  Services  Administration. 
iFRDoc.76-30958FUed  10-20-76; 8 -.45  ami 


Office  of  the  Secretary 
NATIONAL  ADVISORY  COUNCIL  ON  SERV- 
ICES  AND    FACILITIES    FOR    THE    DE- 
VELOPMENTALLY  DISABLED 

Meeting 


New  Drug  Regiilation.  established  pur- 
suant to  42  use  217a.  by  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
February  21,  1975,  will  meet  on  Sunday, 
November  7,  1976,  at  5;  30  pjn.  and  on 
Monday,  November  8,  1976,  at  8:30  a.m. 
in  Room  5051  of  the  Department  of 
Health,  Education,  and  Welfare's  North 
Building,  330  Independence  Avenue,  S.W., 
Washington,  D.C.  The  Review  Panel  will 
consider  matters  pertaining  to  its  study 
of  existing  policies  and  procedures  for 
the  regiilation  of  new  drugs  by  the  Pood 
and  Drug  Administration.  The  meeting  is 
open  to  the  public. 

Further  Information  on  the  Review 
Panel  may  be  obtained  from  John  D. 
Rust,  Executive  Secretary,  Review  Panel 
on  New  I>rug  Regiilation.  Room  3510. 
HEW  North  Building,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 
telephone  <202)  472-3000. 

John  D.  Rust. 
Executive  Secretary, 
Review  Panel  on  New  Drug  Regulation. 

October  13,  1976. 
(PR  Doc  76-30874  PUed   10-20-76;    8:45  am] 


The  National  Advisory  Council  on 
Services  and  FaciUties  for  the  Develop- 
mentally  Disabled  was  established  by  sec- 
tion 133«a)  (1)  of  Pub.  L.  91-517,  which 
was  signed  on  October  30,  1970,  to  advise 
the  Secretary  with  respect  to  any  regula- 
tions promulgated  or  proposed  to  be  pro- 
mulgated by  him  in  the  implementation 
of  the  Act  and  study  and  evaluate  pro- 
grams authorized  by  the  Act  with  a  view 
to  determining  their  effectiveness  in  car- 
rs'ing  out  the  purposes  for  which  they 
were  established. 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463  that  the  National  Advisory 
Council  on  Services  and  Facilities  for  the 
Developmentally  Disabled  will  hold  a 
meeting  on  November  15, 16,  and  17, 1976. 
The  meeting  wUl  be  in  Room  5051  North, 
Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue,  SW., 
Washington,  D.C,  from  9:00  a.m.  to 
5:00  p.m.  Agenda:  Annual  Report.  Draft 
Performance  Standards,  final  responses 
to  Regulations,  Draft  Research  and  Eval- 
uation Strategy,  and  Final  Report  of  the 
University -Affiliated  Facilities'  Blue  Rib- 
bon Task  Force. 

The  meeting  is  open  for  public  observa- 
tion. 

Further  information  on  the  Council 
may  be  obtained  from  Francis  X.  Lynch, 
Executive  Secretary.  National  Advisory 
Council  on  Services  and  Facilities  for  the 
Developmentally  Disabled.  Room  3070 
Switzer  Building,  330  C  Street,  SW., 
Washington,  DC.  20201.  telephone:  202- 
245-0335. 

Francis  X.  Lynch, 
Executive  Secretary. 

October  12. 1976. 

IFR  Doc.76- 30883  PUed  10-20-76;  8: 45 ^m] 


REVIEW  PANEL  ON   NEW  DRUG 
REGULATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Review  Panel  on 


Social  and  Rehabilitation  Service 

DEPUTY  ADMINISTRATOR,   ET  AL. 

Order   of   Succession  of  Key  Officials  to 
Emergency  Auttiority 

Notice  Is  hereby  given  that  pursuant 
to  the  requirements  contained  in  section 
102(b)    of    Executive   Order    11490,    as 
amended  by  Executive  Order  11921  (41 
PR.  24294-24336),  and  Office  of  Emerg- 
ency Preparedness  Circular  91 10.1  A,  the 
Administrator,  Social  and  Rehabilitation 
Service  has  designated  an  order  of  suc- 
cession for  emergency  succession  of  key 
officials  to  the  position  of  Administrator. 
Social    and    Rehabilitation    Service    in 
order  to  assure  continuitj-  of  leadership 
in  the  event  of  national  emergency  and 
to  assure  rapid  response  to  emergency 
situations  in  all  areas  where  actions  may 
be  required.  This  order  reads  as  follows : 
Order  of  Succession  erf  Key  Officials  to 
Emergency  Authority.  In  the  event  of  a 
National  emergency,  or  upon  activation 
of  the  Emergency  Welfare  Service,  or 
order  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  first  official  listed 
below  who  is  available  shall  act  as  Ad- 
ministrator.  Social   and   RehabUitation 
Service  during  my  absence  or  disability: 

I  Deputy  Administrator. 

2.  CommiS!5ioneT,  Medical  Services  Admin- 
istration- .  . 

3.  Commissioner.  Assistance  Payments  Ad- 
ministration. 

4.  Commissioner,  Public  Services  Adminis- 
tration. 

5.  Associate  Administrator  for  Management. 

6.  Associate  Administrator  for  Information 
Systems. 

7.  Associate   Administrator   for   Planning, 
Research  and  Evaluation. 

8.  Regional    Commissioner,    SRS,    Region 

9.  Regional    Oommissloner,    SRS,    Region 

VII.  „     , 

10.  Regional    Commissioner,   SRS,   Region 

vni.  _ 

I I  Regional  Commissioner.  SRS,  Region  X. 
12!  RegloMkl   Commissioner,   SRS,   Region 

IV. 


Officials  holding  these  positions  who 
also  have  military  Ready  Reserve  assign- 
ments are  excluded  from  the  order  of 
succession. 

Each  of  the  officials  listed  in  this  suc- 
cession order,  upon  their  successlcm  to 
the  position  of  Administrator,  Social  and 
RehabUitation  Service,  shall  be  em- 
powered to  make  policy  determinations 
and  decisions. 

During  my  absence  or  disability  and 
in  the  event  of  a  National  emergency, 
each  official  in  the  order  of  succession 
will  be  notified  of  such  absence  or  dis- 
abUity.  They  will  be  notified  through 
regular  channels  of  communication,  e.g., 
by  telephone,  in  meetings,  if  possible.  If 
regular  channels  of  communication  are 
disrupted,  they  will  be  notified  by  other 
means,  e.g.,  telegraph  or  radio. 

Tenure  of  authority  shall  continue 
until  my  successor  is  relieved  by  someone 
higher  In  the  order  of  succession  or  my- 
self. This  order  of  succession  will  be 
effective  on  October  1, 1976. 

Dated:  October  5. 1976. 

Robert  Puxtok. 
Administrator, 
Social  and  Retiabilitation  Service. 

(PR  Doc.76-30882  Piled  10-30-76; 8: 45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
FHA  Commissioner 

(Docket  No.  N-7»-863) 

HOME  MORTGAGES  IN  DEFAULT 

Acceptance  of  Assignment;  Correction 

The  above  Notice  appeared  at  page 
43431  In  the  Federal  Register  of  Octo- 
l)er  1.  1976;  the  Department  of  Housing 
and  Urban  Development,  published  HM 
Mortgagee  Letter  76-9  and  Notice  HM 
76-43.  Paragraphs  b  through  g  of  section 
3  of  76-9  were  omitted  and  Appendices 
1  through  8,  which  relate  to  Notice  HM 
76-43,  Incorrectly  placed  with  materials 
dealing  with  HM  Mortgagee  Letter  76-9. 

They  are  republished  here  in  their  en- 
tirety ot  provide  proper  and  complete 
notification  to  the  general  public  of  the 
Department's  policy  and  practice  In  the 
area. 

Issued  at  Washington.  D.C,  Octo- 
ber 14,  1976. 

Jamxs  L.  Yoirna, 

Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 


JHM  Mortgagee  Letter  76-9] 

Acceptance  or  Assignmxmt  or  Hoick 
Mortgages  nr  DsrAtrLT 

1.  Purpose:  The  purpose  of  this  letter  Is  to 
announce  the  Department's  policy  in  con- 
nection with  the  acceptance  of  home  mort- 
gagee In  default  In  order  to  avoid  foreclosure 
and  to  promulgate  pT;ocedure6  for  the  imple- 
mentation of  that  policy.  The  following  In- 
structions are  effective  immediately  and, 
pending  revision  of  Handt>ook  4191.1,  Ad- 
ministration of  Insured  Home  Mortgages, 
supersede  the  Instruotlons  In  paragn^vh  lae 
of  tliat  Handbook. 


NOTICES 

2.  General.  Kffectlve  Immediately,  HUD 
will  accept  assignment  of  any  fully  Insured 
mortgage  if  all  the  criteria  In  paragraph  S 
below  are  jn«t.  Any  mortgagor  owning  a 
home  subject  to  a  fully  Insured  mortgag*. 
regardless  of  the  section  of  the  National 
Housing  Act  under  which  the  mortgage  is 
instired,  is  entitled  to  a  conference  wlt^  a 
responsible  representative  of  HXJD  before  the 
mortgage  is  foreclosed,  unless  the  Depart- 
ment agrees  to  accept  assignment  of  the 
mortgage  without  such  a  conference.  This 
Mortgagee  Letter  appllee  to  all  HUD-lnsured 
single  family  mortgages,  except  single  famUy 
mortgagee  colnsured  by  HUD  pursuant  to 
Section  244  of  the  National  Housing  Act. 

In  any  case  where  the  mortgagor  has 
volvmtarlly  abandoned  the  mortgaged  prop- 
erty, the  mortgagee  may  initiate  foreclosiu* 
without  adhering  to  the  procediu-es  for  as- 
signment set  forth  in  this  Mortgagee  Ijetter. 

The  requirements  of  this  Letter  shaU  be 
applicable  to  each  mortgagee's  HUD-lnsured 
portfolio.  If  servicing  functions  are  per- 
formed by  a  contract  servicer,  It  is  the  re- 
sponslbUlty  of  the  mortgagee  to  insure  that 
the  servicer  meets  these  requirements. 

3.  Eligibility  cHteria.  All  of  the  foUowlng 
criteria  must  be  met  in  order  for  the  mort- 
gage to  be  eligible  for  assignment.  If  the 
criteria  are  met,  the  mortgagee  shall  request 
that  the  Secretary  accept  assignment  of  the 
mortgage. 

a.  The  mortgagee  must  have  indicated  to 
the  mortgagor  Its  Intention  to  foreclose  the 
mortgage. 

b.  At  least  three  f  uU  monthly  installments 
must  be  due  and  unpaid  under  the  mortgage. 

c.  The  mortgaged  property  must  be  the 
principal  reeldence  of  the  mortgagor,  unless 
thU  criterion  Is  waived  by  HUD. 

d.  The  mortgagor  must  not  own  other 
property  subject  to  a  mortgage  insured  or 
held  by  HUD,  unless  this  criterion  is  waived 
by  HUD. 

e.  The  default  must  have  been  caused  by 
a  circumstance  or  set  of  circumstancee  be- 
yond the  mortgagor's  control  which  tempo- 
rarily renders  the  family  financially  unable 
to  cure  the  delinquency  within  a  reasonable 
time  or  make  full  mortgage  payments.  Ex- 
amples of  qualifying  reasons  for  default  In- 
clude, but  are  not  limited  to: 

(1)  Curtailment  of  family  income,  such 
as  unemployment  or  underemployment;  loss, 
reduction  or  delay  In  receipt  of  federal,  state, 
municipal  benefits  (e.g.  Social  Security,  Sup- 
plemental Sectirlty  Income,  Public  Assistance, 
government  pensions)  or  of  private  benefit 
payments  (e.g.  pensions,  annuities,  retire- 
ment plans) ;  loss  of  support  payments,  or 
other  loss  of  income  due  to  divorce  or  sep- 
aration. 

(2)  Unlnstired  damage  to  the  mortgaged 
property,  affecting  its  llvablllty.  of  a  type 
which  is  commonly  Insured  against  but 
which  was  not  covered  or  not  fully  cov- 
ered by  insuranc*  because  adequate  insur- 
ance coverage  was  not  avaUable. 

(3)  Death  or  Ulness  in  the  mortgagor's 
household  or  expenses  attributable  thereto. 

(4)  Unanticipated  increase  of  jjayments  to 
mortgage  escrow  account  to  compensate  for 
past  underestimates  of  requirements. 

f.  There  must  be  a  reasonable  prospect 
that  the  mortgagor  villi  be  able  to  resume 
fuU  mortgage  payments  after  a  temporary 
period  of  reduced  or  suspended  payments 
not  exceeding  36  months,  and  will  be  able  to 
pay  the  mortgage  In  full  by  its  maturity 
dat«,  extended,  if  necessary,  by  up  to  ten 
years  if,  on  the  date  of  assignment,  ten 
years  or  caore  have  elapsed  since  the  due  date 
of  the  first  payment  under  the  mortgage. 

g.  The  mortgagee  must  have  done  every- 
thing It  might  reasonably  be  expected  to 
do  to  avoid  foreclosure. 
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4.  Mortgagee  deciaioru.  In  every  case  in 
which  tlie  mortgagee  decides  to  foreeloaa,  li 
must  decide  prior  to  Initiating  foreclosure 
whether  or  not  to  request  that  HUD  accept 
assignment  of  the  mortgage  to  avoid  tb« 
foreclosure.  If  all  of  the  criteria  listed  in 
paragraph  3  above  are  met;.  HUD  must  be 
requested  to  accept  assignment  and.  if  such 
a  request  is  made,  must  have  rejected  it, 
before  foreclosure  is  started. 

5.  IVotlce  to  mortgagors — a.  When  the  Mort- 
gagee is  Considering  Foreclosure. 

(1)  Time  of  Notice.  No  sooner  than  five 
days  after  the  date  three  full  monthly  in- 
stallments are  due  and  unpaid  vmder  the 
mortgage,  but  in  any  event  prior  to  institut- 
ing foreclosure  or  acquisition  of  the  mort- 
gaged premises,  the  mortgagee  shall  send 
to  the  mortgagor  a  notice  as  below  pre- 
scribed. 

(2)  Content  of  Notice.  The  notice  shall 
advise  the  mortgagor  of  the  following: 

(a)  He  is  now  in  default,  and  the  mort- 
gagee intends  to  foreclose  unless  her  cures  the 
default  or  alternative  relief  is  afforded. 

(b)  If  the  default  is  due  to  circumstances 
beyond  his  control,  he  may  be  eligible  for 
reUef  in  lien  of  foreclosure  by  assignment 
of  the  mortgage  to  HUD. 

(c)  The  mortgagee  is  currently  consider- 
ing whether  or  not  to  apply  to  HUD  for 
assignment  of  the  mortgage. 

(d)  He  will  be  advised  shortly  of  the  mort- 
gagee's decision  in  writing. 

(e)  If  he  wishes  to  contact  the  mortgagee 
concerning  his  eligibility  for  assignment,  he 
may  write,  call  or  visit  the  mortgagee. 

(f)  If  he  does  not  understand  his  rights, 
he  Is  admonished  to  secure  assistance  from 
an  attorney  ot  HUD-approved  counseUng 
agency. 

An  acceptable  form  of  notice  is  attached 
hereto  as  Exhibit  1.  and  its  use  is  suggested, 
although  it  may  be  modified  to  suit  the  mort- 
gagee if  It  stlU  Includes  the  items  above 
designated. 

b.  When  the  Mortgagee  Decides  to  Request 
that  HUD  Accept  Assignment.  The  mortgagor 
shall  be  notified  of  the  request  by  a  letter 
Including  the  substance  of  Exhibit  2.  The 
letter  must  Include  a  statement  that  HUD 
has  been  requested  to  accept  assignment  of 
the  mortgage  and  it  must  encloee  Ponn 
2068P  with  item  14  completed.  Instead  of 
asking  the  mortgagor  to  mall  the  completed 
Form  2068P  to  It.  the  mortgagee  may  give 
the  mortgagor  the  option  of  visiting  its  office 
for  the  purpose  of  completing  the  form. 

c.  When  the  Mortgagee  Decides  Not  to  Re- 
quest that  HUD  Accept  Assignment.  The 
mortgagor  shall  be  notified  of  the  decision 
by  a  letter  including  the  substance  of  Exhibit 
3.  The  letter  must  include  a  statement  that 
the  nKJitgagee  has  decided  to  foreclose  and 
has  decided  not  to  requeet  that  HUD  accept 
the  assignment,  and  it  must  Identify  the 
sfieciflc  criteria  for  assignment  identified  in 
paragraph  3,  above,  which  were  not  met.  The 
letter  must  describe  the  mortgagor's  right  to 
request  that  HUD  accept  the  assignment, 
with  a  brief  explanation  of  the  effect  of  as- 
signment, specify  the  fifteen  day  time  limit 
within  which  the  mortgagor  must  act.  and 
admonish  him  to  seek  legail  or  professional 
assistance  if  he  does  not  understand  his 
rights  and  obligations. 

d.  Spanish  Language  Warning.  The  letter 
required  by  paragraph  5b  and  the  notice  of 
decision  required  by  paragraph  6c  shall  con- 
tain at  the  bottom  thereof  a  warding  to 
Spani8h-spe«UElng  mortgagors  to  have  the 
notice  translated,  as  follows: 

"ESTES  ES  UN  AVISO  MUY  IMPORTAWra 
QUE  APECTORA  SU  DERBUHO  A  COHTiW- 
UAR  VIVENDO  EN  SU  CASA.  SI  KO  KUEUH 
LEERLO.  HABALO  THADUCIE  IMMKDIATA- 
MENTE.  A  MEMOS  QUE  BESPCXOXA  OBIf- 
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TRO  DE  QUINCE  (16)  DIAS  A  PARTIR  DB 
LA  FECHA  QUE  TKNOA  EL  AVISO.  UD. 
PtJEDE  PERDm  SU  CA3A  EN  FUTUBO." 

e.  TiTTie  Limits.  All  time  limit*  for  the  send- 
ing of  notices  reqxilred  by  this  Mortgagee 
Letter,  and  for  mortgagors  required  reeponaee 
shaU  be  deemed  to  be  caaendar  days,  unleas 
otherwise  expressly  stated.  If  the  last  day  tor 
sending  any  notice,  performing  any  act  or 
making  any  response  falls  on  a  Saturday, 
Sunday  or  legal  holiday,  the  last  day  for 
sending  such  notice,  doing  such  act  or  mak- 
ing such  response  shall  be  tbe  next  follow- 
ing regular  working  day. 

6.  Notice  to  HUD. — ft.  Negative  decisions.  U 
the  mortgagee  decides  not  to  request  that 
HUD  accept  assignment  of  the  mortgage, 
HUD  need  not  be  notified  of  that  decision,  al- 
though the  mortgsigor  must  be  nottfled  as 
prescribed  in  paragraph  6c,  above. 

b.  Positive  Decisions.  When  the  mort- 
gagee decides  to  request  that  HUD  aooept 
assignment  of  the  mortgage,  it  must  notify 
the  mortgagor  and  HUD  simultaneously.  The 
notification  to  HUD  shall  be  In  the  form 
of  a  letter  requesting  that  assignment  b« 
accepted  and  accompanied  by  the  following: 

( 1 )  A  copy  of  the  notice  to  the  mortgagor 
required  by  paragraph  6b,  above. 

(2)  A  copy  of  the  related  ledger  record 
or  payment  record  card  reflecting  the  pay- 
ment history  on  the  account  since  inception 
of  the  loan  or,  if  the  indebtedness  was  aa- 
sumed  by  the  present  mortgagor,  since  the 
assumption. 

(3)  Ooplee  of  all  related  collection  records 
documenting  the  efforts  of  the  mortgagee's 
staff  to  ooUect  the  debt  and  the  mortgagor's 
reactions  to  those  efforts. 

(4)  Copies  of  FNMA  Forms  145  or  similar 
reports  to  the  Investor  recommending  any 
action  requiring  ^proval  of  the  Investor. 
If  no  such  formal  reports  or  recommenda- 
tions were  made,  substitute  a  brief  narrative 
description  of  the  reasons  for  the  default, 
as  seen  by  the  mortgagee,  and  the  basis  on 
which   the  decision  to  foreclose  was  made. 

(6)  A  brief  statement  of  mortgagee's 
opinion  as  to  the  probability  of  reetorlng  the 
mortgage  to  good  standing  and  the  reaaona 
for  that  opinion. 

(8)  A  completed  Form  3068P.  Pending  n- 
Tlsion  of  this  form,  item  14  shall  be  com- 
pleted by  the  mortgagee  before  it  Is  given 
to  the  mortgagor. 

7.  Providing  material  to  BVD.  When  a 
mortgagee  has  notified  a  mortgagor  that 
It  Intends  to  foreclose  the  mortgage  and 
does  not  Intend  to  request  that  HUD  accept 
assignment  of  the  mortgage,  the  mortgagor 
has  fifteen  days  in  which  to  request  that 
HUD  accept  assignment  of  the  mortgage 
during  which  the  mortgagee  must  withhold 
foreclosure.  If  the  mortgagor  responds  within 
this  time  period,  HUD  will  direct  the  mort- 
gagee to  delay  the  initiation  of  foreclosure. 
HUD  also  wiU  ask  that  the  mortgagee  pro- 
Tide  the  documentary  information  described 
In  paragraph  6,  above,  except  the  completed 
Form  2068F.  Mortgagees  shall  respond 
promptly  to  sruch  requests  and  should  re- 
member that  delays  In  re^>ondlng  will  only 
serve  to  delay  the  date  on  which  the  mort- 
gage can  either  be  foreclosed  or  assigned  to 
HUD. 

8.  Mortgagee  actions — a.  General.  Mort- 
gagees must  take,  or  refrain  from  taking,  ac- 
tions as  indicated  below.  Deviations  from 
these  requirements  shall  cause  HUD  to  con- 
sider suspending  or  withdrawing  the  mort- 
gagee's approval  to  participate  In  the  De- 
partmenrs  programs  or  mortgage  Insurance, 
b.  Mortgagee  Actions.  Mortgagees  shall  not 
Initiate  any  action  leading  to  forecloseure  of 
the  mortgage,  acquisition  of  the  mortgaged 
property  without  the  consent  of  the  mort- 
gagcM",  or  dlsposseasloai  of  the  mortgagor  un- 
til HUD'S  coDSlderatloD  of  whether  or  not  to 


NOTICES 

aocept  an  aaslgninent  Is  completed.  Mort- 
gagees musit  also  honor,  immediately,  direc- 
tions from  HUD  that  mortgages  be  assigned. 
Whenever  any  mortgagee  refuses  to  honor 
HUD'S  direction  to  assign,  or  refuses  to  re- 
frain from  foreclosure,  acquisition,  or  <Us- 
poesesslon  as  above  described  pending  HUD's 
determination  on  accepting  assignments,  the 
circumstances  will  be  reported  to  the  Direc- 
tor. Single  Family  Housing  Division.  OfSce 
of  Loan  Management,  who  dhall  take  appro- 
priate action,  including.  If  warranted,  rec- 
ommending Buspenslosi  or  withdrawal  of  the 
mortgagee's  approval  to  the  Mortgagee  Re- 
view Board.  HUD  flald  office  Directors  ar« 
Instructed  to  process  requests  that  assign- 
ment be  considered  as  rapidly  as  possible, 
and  the  mortgagee  will  be  notified,  by  tele- 
phone and  by  mail,  as  soon  as  any  decision 
has  been  reached. 

c.  Granting  Additional  Relief.  When  the 
mortgagee  is  advised  by  HUD  that  assign- 
ment of  a  mortgage  will  not  be  accepted  be- 
cause the  criterion  described  in  paragraph  3g 
above  has  not  been  met,  specific  additional 
relief  mecLSVu-ee  deemed  reasonable  by  the 
Director  will  be  prescribed.  Mortgagees  are 
expected  to  grant  bu<^  relief. 

9.  Mortgages  nou>  in  foreclosure.  With  re- 
gard to  aU  fully  Insured  single  family  mort- 
gagee In  the  process  of  fcrecloettre  or  acquisi- 
tion on  the  effective  date  of  this  Mortgagee 
Letter,  where  no  final  court  Judgment  has 
been  entered  pursuant  to  Judicial  foreclo- 
sure, or  where  no  sale  of  the  mortgaged 
proi>erty  has  taken  place  under  a  power  of 
sale,  mortgagees  shall  stay  any  foreclosure 
suit,  seeking  leave  of  court  where  necessary, 
or  shall  defer  any  sale  untU  after  such  mort- 
gagees have  considered  whether  mortgagors 
are  eligible  for  aaelgnmeot  and  have  afforded 
mortgagors  an  opportunity  for  review  and 
final  determination  by  HUD  In  accordance 
with  the  provisions  of  this  Mortgagee  let- 
ter. Field  Office  Directors  are  to  give  priority 
to  processing  requests  involving  cases  already 
in  foreclostire. 

10.  Effect  of  assignment.  Mortgagees  are 
reminded  that  assignment  of  a  mortgage  to 
the  Secretary  has  advtmtages  over  comple- 
tion of  foreclosxire  to  aU  parties.  The  mort- 
gagor is  provided  an  added  opportunity  to 
prevent  foreclosure  permanently,  and  HUD 
gains  the  potential  for  recovering  all  or  a 
significant  part  of  the  amount  paid  In  the 
mortgage  Insurance  claim  to  the  mortgagee. 
The   mortgagee,   however,   benefits   most.   If 


mortgage,  It  would  become  your  lender  and 
might  be  able  to  work  out  a  more  favorable 
payment  plan  whereby  your  mortgage  pay- 
ments might  be  reduced  or  suspended  for  a 
period  of  time  or  you  might  be  allowed  to 
cure  the  default  by  making  only  small  addi- 
tional payments  with  yoxu:  monthly  mort- 
gage payments. 

We  are  currently  considering  whether  you 
meet  the  criteria  for  assignment  specified  in 
the  HUD  regulations.  If  we  find  that  you  do, 
we  win  request  HUD  to  accept  an  assignment 
of  your  mortgage.  If  we  decide  that  you  do 
not.  we  wlU  proceed  with  foreclosure,  unless 
you  seek  further  review  of  that  decision  by 
HUD.  In  either  case,  you  will  be  advised 
shortly  of  otir  decision. 

If  you  have  any  questions  or  wish  to  give 
t]s  Information  concerning   your  eligibility 

for  an  assignment,  please  call   at 

( ) - w  visit  him/her  at  our  office. 

If  you  do  not  understand  what  this  means 
to  you.  you  might  want  to  contact  one  of 
the  agencies  listed  In  the  HUD  booklet  we 
sent  you  recently  or  seek  legal  advice. 


Sincerely. 


EXRIBtT  2 

OF    MORTGAGEE  I 


Deas :  Your  mortgage  Is  in  serious 

default  and  we  have  decided  that  we  are 
unable  to  provide  any  additional  assistance 
to  you  In  your  attempts  to  save  your  home. 
We  have,  however,  decided  to  ask  that  the 
Department  of  Housing, and  Urban  Develop- 
ment (HUD)  accept  assignment  of  your 
mortgage  to  avoid  foreclosure. 

If  HUD  agrees  to  our  request,  HUD  will 
become  your  lender  and  your  future  pay- 
ments will  be  made  directly  to  HUD.  Tou 
may  be  able  to  work  out  some  arrangement 
which  wlU  make  It  possible  for  you  to  bring 
your  mortgage  account  current  and  save 
your  home. 

We  are  Including  a  copy  of  Form  2068F. 
This  asks  several  questions  about  yotir  finan- 
cial situation  and  your  plans  for  the  future. 
Answers  to  those  questions  are  needed  If 
HUD  is  to  make  a  tecision  in  your  case.  Tou 
must  complete  the  form  as  fully  as  possible 
and  return  it  to  us  Within  15  Days  of  the 
Date  of  This  Letter.  If  you  do  not  do  this, 
we  miist  assume  that  you  are  not  Interested 
In  saving  your  home,  and  we  will  proceed 
with  foreclosure.  If  you  need  help  complet- 
ing the  form,  please  call at  ( — ) 


the  mortgage  is  foreclosed  and  a  claim 


fog     or  visit  him/her  at  our  office. 


mortgage  instirance  benefits  Is  paid,  the 
mortgagee  loses  two  months'  Interest  com- 
pletely and  Is  paid  interest  at  the  lower  de- 
benture rate  from  the  date  of  default  to  the 
date  of  settlement  of  the  claim.  Further,  It 
is  reimbursed  for  only  two  thirds  of  the  cost 
of  completing  the  foreclosure.  If.  on  the 
other  hand,  the  mortgage  is  assigned,  the 
claim  includes  all  unpaid  mortgage  interest 
to  the  date  of  assignment,  as  well  as  an  cost* 
of  completing  the  assignment.  Mortgagees 
should  consider  these  facts  carefully  in  de- 
termining whether  to  request  that  HUD  ac- 
cept assignments  of  mortgages. 

ExHiBir  1 

[  LETTERHEAD    OF    MOBTGAGEE) 

Dear :  Tour  mortgage  Is  in  de- 
fault in  the  amount  of  • covering  the 

months  of and  late  charges.  Unless 

you  are  able  to  cure  this  default  by  promptly 
remitting  the  above  amount  to  this  office, 
we  intend  to  commence  foreclosure  of  your 
mortgage. 

However,  if  the  default  was  caused  by  cir- 
cumstances beyond  your  control,  you  may  be 
eligible  for  an  assignment  of  your  mortgage 
to  the  Department  of  Housing  and  Urban 
Development  (HUD)  to  avoid  foreclosure. 
If  HUD  were  to  accept  assignment  of  your 


If  HUD  decides  for  any  reason  that  It  will 
not  accept  assignment  of  your  mortgage, 
unless  you  seek  further  review,  we  plan  to 
start  foreclosure  as  soon  as  we  have  been 
advised  of  that  decision. 

Spanish  Language  Warning:  ESTE  ES  UN 
AVISO  MUT  IMPORTANTE  QUE  AFECTORA 
8U  DERECHO  A  CONTINUAR  VTVENDO  EN 
SU  CASA  SI  NO  PUEDE  LEERLO,  HAOALO 
TRANDUCIR  IMMEDIATATMENTE.  A  ME- 
MOS QUE  RESPONDA  DETRO  DE  QUINCE 
(15)  DLA3  A  PARTIR  DE  LA  FECHA  QUE 
TBNOA  EL  AVISO.  UP.  PUEDE  PERDIR  SU 
CASA  EN  EL  FUTURO. 

Sincerely, 

ExHiBrr  3 

[lettekhead  or   mobtgaceeI 

Deae :  Tour  mortgage  is  in  serious 

default  "and  we  have  decided  that  we  are 
unable  to  provide  any  additional  assistance 
to  you  in  your  attempts  to  save  your  home. 
Under  certain  circumstances,  the  Depart- 
ment of  Housing  and  Urban  Development 
(HUD)  might  be  able  to  accept  assignment 
of  your  mortgage  from  us  and  offer  "^^ 
tlonal  help.  Thle  would  mean  that  HUD 
would  become  yo\ir  lender  and  you  would 
make  future  payments  to  HUD.   We  hare 


decided  that  you  are  not  feUgiblefor  an  as- 
signment and  we  will  not  ask   HUD  to  do 

thU  becatise:  Here  Ust  the  Specific  Eligibility 
Criterion  or  CrlterU  From  Paragraph  3  Which 
Make  the  Case  Ineligible  for  Assignment^^^ 
Ydu  have  the  right  to  go  dlrecUy  to  HUD 
to  ask  that  they  consider  your  case,  and  we 
wlU  not  start  foreclosure  of  your  mortgage 
untU  you  have  had  an  opportunity  to  do  so. 
If  you  wish  to  be  sure  that  foreclosure  wlU  be 
delayed  whUe  HUD  is  considering  acceptance 
of  aaslgnment  of  your  mortgage,  you  must 
contact  HUD  Within  16  Days  of  the  Date 
of  This  Lett«.  We  Intend  to  proceed  auto- 
matlcaUy  with  foreclosure  of  your  mortgage 
unless  we  have  heard  from  HUD  within  that 

time. 

If  you  want  to  ask  HUD  to  consider  ac- 
cepting assignment  of  your  mortgage,  you 

should  call  or  write  them  at 

(Address  of  Local  HUD  Office) 

(       )     ,  immediately.  If  you  do  not 

understand"  what  this  means  to  you.  you 
might  want  to  seek  help.  You  may  call  the 
HUD  office  Identified  above  or  you  might 
want  to  contact  one  of  the  agencies  listed  In 
the  HUD  booklet  we  sent  you  recently  or 
seek  legal  advice.  

Spanish  Language  Warning:  ESTE  ES  UN 
AVISO  MUY  IMPORTANTE  QUE  AFECTORA 
SU  DERECHO  A  CONTINUAR  VTVENDO  EN 
SU  CASA.  SI  NO  PUEDE  LEERLO,  HAGAI/> 
TRANDUCIR  IMMEDIATATMENTE.  A 
MEN06  QUE  RESPONDA  DETRO  DE  QUINCE 
(15)  DIAS  A  PARTIR  DE  LA  FECHA  QUE 
TENGA  EL  AVISCO,  UD.  PUEDE  PERDIR  SU 
CASA  EN  EL  FUTURO. 
Sincerely, 

Notice   HM   76-43    (HUD) 

Mat  17.  1976. 
To:    AU   Regional   Administrators,   Assistant 
Regional    Administrators    for    Housing 
Management,   Area   and   Insuring   Office 
Directors,  Housing  Management  Division 
Directors. 
Subject:  Acceptance  of  Assignment  of  Home 
Mortgages  in  Default. 
1.  Purpose.  The  ptirpose  of  this  Notice  Is 
to  annovuace  the  Department's  policy  In  con- 
nection    with     the     acceptance     of     home 
mortgages    in    default    and    to    promulgate 
procedures    for    the   implementation   of   the 
policy.    Effective     immediately,    mortgagees 
shall  request  an  assignment  and  HUD  shall 
accept  an  assignment  of  those  mortgages  In 
default  In  order  to  avoid  foreclosure  where 
the  mortgagor  meets  the  criteria  set  forth 
In  paragraph  3  below. 

In  any  case  where  the  mortgagor  has 
voluntarily  abandoned  the  mortgaged  prop- 
erty, the  mortgagee  may  Initiate  foreclosure 
without  adhering  to  Uie  procedures  for  as- 
signment sot  for  the  in  this  Notice  and  In 
HM  Mortgagee  Letter  76-9. 

Outstanding  Instructions  in  paragraph  126 
of  Handbook  4191.1,  Administration  of  In- 
sured Home  Mortgages,  are  being  revised  by 
HM  Mortgagee  Letter  Number  76-9.  issued 
concurrently  with  this  Notice.  The  follow- 
ing instructions  are  effective  Immediately 
and,  pending  revision  of  Handbook  401 5 J. 
Mortgage  Servicing  Handbook.  Secretary- 
Held  Home  Mortgages,  supersede  the  instruc- 
tions In  paragraph  14  of  that  Handbook. 

2.  Effective  date  and  application.  The  re- 
quirements imposed  by  this  Notice  and  HM 
Mortgagee  Letter  76-9  are  effective  immedi- 
ately with  respect  to  all  home  mortgages 
fully  insured  under  any  section  of  the  Na- 
tional Housing  Act.  In  addition,  with  regard 
to  all  such  single-family  mortgages  in  the 
process  of  foreclosure  or  acquisition  on  the 
effective  date  of  this  Notice,  where  no  final 
court  Judgment  has  been  entered  pursu- 
and  to  Judicial  foreclosure,  or  where  no  sale 
of  the  mortgaged  property  has  taken  place 
under  a  power  of  sale,  mortgagees  shall  stay 
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any  foreclosure  suit,  seeking  leave  of  court 
where  neceasary.  or  shall  defer  any  sale  untU 
after  such  nwrgagees  have  considered 
whether  the  mortgages  are  eligible  for  as- 
signment and  have  afforded  ttie  mortgagors 
an  opportunity  for  review  and  flxLal  determi- 
nation by  HUD  in  accordance  with  the  pro- 
visions of  thU  Notice  and  HM  Mortgagee  Let- 
ter 76-9.  Field  office  Directors  are  to  give 
priority  to  processing  requests  Involving  cases 
already  in  foreclosure. 

The  requirements  of  this  Notice  and  HM 
Mortgagee  Letter  76-9  shall  be  appUcable  to 
each  mortgagee's  HUD-lnsured  portfoUo.  If 
servicing  functions  are  performed  by  a  con- 
tract servicer,  it  is  the  reaponslbiUty  of  the 
mortgagee  to  insure  that  the  servicer  meets 
theee  requirements. 

This  Notice  and  HM  Mortgagee  Letter  76-9 
apply  to  aU  HUD-lnsured  single  family  home 
mortgages,  except  single  family  home  mort- 
gages co-insured  by  HUD  pursuant  to  Section 
244  of  the  National  Housing  Act. 

3.  EUgibilUy  criteria.  All  of  the  foUowlng 
criteria  must  be  met  in  order  for  the  mort- 
gage to  be  eligible  for  aasigimient.  If  aU  Of 
the  criteria  are  met,  the  mortgagee  shall  re- 
quest an  assignment  and  the  Director  shall 
accept  the  assignment. 

a.  The  mortgagee  must  have  indicated  to 
the  mortgagor  its  Intention  to  foreclose  the 
mortgage. 

b.  At  least  three  full  monthly  InstaUments 
must  be  due  and  unpaid  under  the  mortgage. 

c.  The  mortgaged  property  must  be  the 
principal  residence  of  the  mortgagor,  except 
when  the  Regional  Administrator  grants  a 
waiver  of  this  criterion.' 

d.  The  mortgagor  must  not  own  other 
property  subject  to  a  mortgage  Insured  or 
held  by  HUD,  except  when  the  Regional  Ad- 
ministrator grants  a  waiver  of  this  criterion. 

e.  The  default  must  have  been  caused  by  a 
circumstance  or  set  of  circumstances  beyond 
the  mortgagor's  control  which  temporarily 
renders  the  family  fi'nancially  unable  to  cure 
the  delinquency  within  a  reasonable  time  or 
make  full  mortgage  payments.  Examples  of 
qualifying  reasons  for  default  include,  but 
are  not  limited  to : 

( 1 )  Curtailment  of  family  Income,  such  as 
unemployment  or  \inderemployment;  loss, 
reduction  of  relay  in  receipt  of  federal,  state, 
mimlcipal  benefits  (e.g..  Social  Security,  Sup- 
plemental Security  Income,  Public  Assist- 
ance, government  pensions)  or  of  private 
benefit  payments  (e.g.,  pensions,  smnuities, 
retirement  plans) ;  loss  of  support  payments; 
or  other  loss  of  Income  due  to  divorce  or 
separation. 

(2)  Uninsured  damage  to  the  mortgaged 
pr<^)erty,  affecting  its  Uvabllity,  of  a  type 
which  la  commonly  Insured  against  but 
which  was  not  covered  or  not  fully  covered 
by  Insurance  because  adequate  insurance 
coverage  was  not  available. 

(3)  Death  or  Ulnese  in  the  mortgagor^ 
household    or   ezenses    attributable   thereto. 

(4)  Unanticipated  increase  of  payments 
to  mortgage  escrow  account  to  compensate 
for  past  underestimates  of  requirements. 

f.  There  must  be  a  reasonable  prospect 
that  the  mortgagor  will  be  able  to  resvime 
full  mortgage  payments  after  a  temporary 
period  of  reduced  or  s\ispended  payments 
not  exceeding  36  months  (discussed  in  de- 
tail In  paragraph  10  below),  and  will  be  able 
to  pay  the  mortgage  in  f^ill  by  its  original 
maturity  date  extended,  if  necessary,  by  up 
to  ten  years  if,  on  the  date  of  assignment, 
ten  years  or  more  have  elapsed  since  the 
due  date  of  the  first  payment  under  the 
mortgage. 

g.  The  mortgagee  must  have  done  every- 
thing It  might  reasonably  be  expected  to  do 
to  avoid  foreclosure.  If  the  only  reason  for 
rejection  of  an  assignment  would  be  failure 
to  meet  this  criterion,  however,  and  the 
mortgagee  refuses  to  take  additional  steps 
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deemed  reasonable  by  the  Director,  the  a»- 
■Igument  shall  be  accepted  and  the  circum- 
stances reported,  in  detcOl,  to  the  Director. 
Single  Family  Housing  Division,  Office  of 
Loan  Management. 

4.  Responsibility.  On  behalf  of  the  Area  or 
Insuring  Office  Director,  the-  Director  of 
Housing  Management  will  have  general  over- 
sight responsibility  for  reviewing  requests 
that  asslgiunents  be  accepted  and  conducting 
assignment  conferences.  To  the  extent  possi- 
ble, the  entire  processing  of  any  single  re- 
quest that  HUD  accept  assignment  should  be 
handled  by  one  qualified  professional  staff 
member.  While  this  will  normally  be  the 
function  of  a  single  family  mortgage  serv- 
icer, it  may  also  be  assigned  to  an  occupancy 
special  tet,  chief  property  officer,  or  other 
staff  member.  The  staff  member  should  be 
identified  In  the  Department's  first  com- 
munication with  both  the  mortgagor  and 
the  mortgagee,  and  both  p>arties  should  be 
made  aware  of  any  changes  in  personnel 
while  the  case  Is  being  considered.  AU  de- 
cisions to  accept  or  reject  assignment  are 
made  in  the  name  of  the  Area  or  Insuring 
Office  Director,  whose  decisions  are  final  and 
not  subject  to  review,  except  in  his  sole  dis- 
cretion. If  a  Director  wishes  to  delegate  de- 
cision making  authority  to  the  Director  of 
HoxiBlng  Management  or  some  other  subordi- 
nate, establishing  a  it>vlew  or  appeal  process 
within  the  office  with  himself  as  the  final 
authority,  he  may  do  so,  although  such  a 
procedure  Is  not  required. 

5.  Notification  to  mortgagors — a.  Mort- 
gagee Responsibilities.  Specific  reqnlrementa 
that  mortgagees  notify  their  mortgagors  and 
the  timing  and  content  of  those  notices  are 
Included  in  HM  Mortgagee  Letter  76-9,  para- 
graph 6.  In  summary,  the  mortgagee  is  re- 
quired to  notify  the  mortgages-  when  it  is 
considering  the  eligibility  for  aaelgnnaent  of 
his  mortgage,  when  it  asks  that  HUD  accept 
assignment,  or  when  it  has  decided  not  to 
ask  that  HUD  accept  assignment.  Samples  of 
notices  to  mortgagors  which  may  be  uJsed  by 
mortgagees  are  included  as  attachments  to 
HM  Mortgagee  Letter  76-9.  While  mortga- 
gees may  develop  their  own  forms,  any  such 
forms  must  communicate  clearly  and  con- 
cisely to  mortgagors  aU  information  set 
forth  in  the  samples. 

b.  HVD  RespoTisibility — (1)  General.  The 
Area/Insuring  Office  shall  facilitate  ccan- 
mtinication  with  mortgagors  during  the 
entire  assignment  process.  While  field  of- 
fice Directors  are  not  authorized  to  accept 
collect,  long-distance  telephone  oalls,  each 
office,  depending  on  the  extent  of  its  Juris- 
diction, shall  establish  a  means  for  mort- 
gagor concerns  to  be  expressed  at  the  least 
possible  cost  to  the  mortgagor.  Where  the 
Jurisdiction  is  extensive  and  other  than 
local  or  metropolitan  area  telephone  calls 
are  required,  personnel  most  likely  to  re- 
spond to  Incoming  calls  from  mortgagors 
(those  in  the  Director's  OflJce  and  In  the 
Housing  Management  Division,  at  a  mini- 
mum) should  be  Instnicted  to  ask  each  caller 
the  area  from  which  be  is  calling  and  the 
general  subject  of  his  call.  If  the  call  is  a  toll 
call,  the  caller  should  be  asked  to  provide  a 
number  at  which  the  call  can  be  returned, 
and  the  call  should  be  referred  to  the  ap- 
propriate professional  staff  member  who 
should   return   the    call    immediately. 

(2)  Mortgagee  Requests  that  HUD  Accept 
Assignment.  In  this  situation,  the  mort- 
gagee will  have  forwarded  the  documents 
Identified  in  HM  Mortgagee  Letter  76-9,  para- 
graph 6,  to  HUD. 

(3)  Mortgagee  Refuses  to  Request  that 
HUD  Accept  Assignment.  In  this  situation, 
the  mortgagee  will  have  advised  the  mort- 
gagor that  It  intends  to  foreclose  the  mort- 
gage and  that  It  does  not  Intend  to  request 
that  HUD  accept  assignment  of  the  mort- 
gage, stating  the  reason  or  reasons  for  this 
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decision.  The  mortgagor  win  have  been  ad- 
vised that  he  ha«  fifteen  days  from  the  date 
of  the  mortgagee*  notice  to  contact  HUD 
and  ask  that  HUD  consider  accepting  aa- 
signment  of  the  mortgage. 

Immediately  upon  receiving  any  com- 
munication from  the  mortgagor  requesting 
consideration  by  HUD.  the  letter  In  Ap- 
pendix 1  to  thla  Notice  shall  be  forwarded 
to  the  mortgagor,  with  a  copy  to  the  mort- 
gagee, and  the  mortgagee  shall  be  requested 
by  telephone  to  provide  the  copies  of  records 
and  statements  of  option  listed  in  Appendix 
2,  followed  Immediately  by  confirmation  In 
writing  in  the  form  of  Appendix  2.  Pending 
revision  of  Form  20fl8F,  Item  14  shall  b« 
crossed  out  before  the  form  is  sent  to  the 
mortgagor.  Dvirtng  the  telephone  converaa- 
tlon,  the  HUD  employee  shall  secure  suf- 
ficient Information  to  serve  as  the  basis  for 
the  completion  of  a  request  for  a  current 
credit  report  on  the  mortgagors,  and  the  re- 
quest shall  be  submitted  to  the  HUD  contract 
reporting  source  slmultaneoiisly  with  dis- 
patch of  the  notices  to  the  mortgagor  and 
mortgagee. 

(4)  Spanish  Language  Warning.  The  letter 
required  by  paragrapb  5b(S)  and  the  notlo* 
of  preliminary  negative  decision  required  by 
paragraph  6b (3)  to  be  sent  to  the  mortgagor 
by  field  offices  shall  contain  at  the  bottom 
thereof  a  warning  to  Spanish-speaking  mort- 
gagors to  have  the  notice  translated,  a*  fol- 
lows :  

•ESTE  ES  UN  AVISO  MUY  IMPORTANTB 
QUE  AFECTORA  SU  DERECHO  A  OOWTI- 
NUAR  VTVENDO  EN  SU  CASA.  SI  NO  PUEDB 
LEERLO.  HAOAIO.  TRANDUCTB  IM- 
MEDIATAMENTK.  A  MKNOS  QUE  R«8- 
PONDA  DETRO  DK  QUINCE  (15)  DIAS  A 
PARTIR  DE  LA  FECHA  QUE  TENQA  EL 
AVISO,  Ud.  PXnEDB  PERDIR  SU  CASA  EN 
K^rUTURO. 

(5)  Time  LltniU.  All  time  limits  for  the 
sending  of  notices  required  by  this  Notice 
and  by  HM  Mortgagee  Letter  7fr-fl,  and  for 
mortgagee's  required  responses  shall  b* 
deemed  to  be  calendar  days,  unless  otherwise 
expressly  stated.  If  the  last  day  for  sending 
any  notices,  performing  any  act  or  making 
any  response  fans  on  a  Saturday,  Sunday  or 
legal  holiday,  the  last  day  for  sending  such 
notice,  doing  such  act  or  making  such  re- 
sponse shaU  be  the  next  f<^owlng  regular 
\  working  day. 

8.  PreUminary  review — a.  Mortgagor  Doea 
Not  Respond  Within  Stated  Time  Limits    U 
the  mortgagor  does  not  respond  to  the  HUD 
notification  within  the  time  stated  In   the 
notice,  the  mortgagee  shall  be  notified  of  this 
fact  and  advised  that  It  may  proceed  with 
foreclosure    or    with    further    attempts    to 
salvage  the  account  without  acquiring  title 
to  the  property.  A  copy  of  such  letter  shall 
be  sent  to  the  mortgagor.  There  will  be  no 
additional      communications     between     the 
mortgagor  and  HUD.  except  as  may  be  Initi- 
ated   by    the    mortgagor.    The    mortgagor's 
failure   to   respond   within   the   stated    time 
limits,  without  a  significant  cogent  reason, 
abrogates  his  or  her  right  to  further  con- 
sideration by  HUD.  although  it  does  not  pre- 
clude  such   further   consideration   and    ac- 
ceptance of  assignment  If  the  Director  deems 
It  appropriate.  Once  the  Initial  time  limits 
have    expired,    however,    the    mortgagee    Is 
under    no    obligation    to    delay    foreclosxire 
further,  and  the  Director  Is  free  to  process 
the   case   and   reach    his  decision   following 
any  proc<»dure  he  finds  appr<^riate. 

b.  Review  of  Documents. — (1)  General.  As 
soon  as  the  documents  requested  from  the 
mortgagee,  the  completed  Form  2068F,  and 
the  current  credit  report  have  been  received, 
they  shall  be  reviewed  and  a  preliminary 
decision  reached. 

(2)  Preliminarg  Positive  Decisioru.  If  » 
appears  from  these  materials  that  aU  of  the 


ellglbUity  crlterU  have  been  met,  the  mort- 
gagee shall  be  directed  to  assign  the  mortgage 
to  HUD,  and  no  further  review  of  eligibility 
is  necessary.  An  appropriate  repayment  plan 
shall  be  promptiy  arranged.  In  accootlano* 
with  paragraph  10  below. 

(3)  Preliminarg  Negative  Decisions.  If  It 
cannot  be  eetabilsbed  from  a  review  of  the 
documentary  materials  that  assignment 
should  be  accepted  (It  appears  that  one  or 
more  of  the  eligibility  criteria  have  not  be*n 
n^t) ,  the  mortgagor  shall  be  notified  imme- 
diately, by  telephone.  If  possible,  but  In  an 
cases  a  written  notification  must  be  sent. 
A  suggested  form  for  this  notification  la  at- 
tached as  Appendix  3.  and  all  of  the  elements 
of  that  Ap>pendix  mvut  be  Included  In  both 
the  telephonic  and  written  notification.  If  It 
Is  possible  to  make  contact  with  the  mort- 
gagor by  telephone  before  the  written  notifi- 
cation is  dispatched,  the  fifteen  day  period 
for  response  and  twenty-five  day  period  In 
wblch  the  conference  must  be  held,  begin  on 
the  date  of  the  telephone  notification,  and 
the  letter  Should  be  amended  accordingly,  to 
eetabllah  that  It  confirms  the  telephone  con- 
versation and  to  establish  specific  deadlln* 
datee  for  the  mortgagor's  response.  The  mort- 
gagee should  be  provided  with  a  copy  of  th« 
letter  to  the  mortgagor. 

7.  Conferences. — a.  General.  Effective  Imme- 
diately, any  mortgagor  owning  a  home  sub- 
ject to  an  tnsxrred  mortgage,  regardless  of  the 
section  of  the  National  Housing  Act  \inder 
whlcti  the  mortgage  Is  insured.  Is  entltied  to 
a  personal  conference  with  a  responsible  rep- 
resentative of  HUD  before  the  mortgage  Is 
foreclosed,  unless  the  Department  agrees  to 
accept  assignment  of  liie  mortga^^e  without 
such  a  conference.  The  consideration  process 
shall  terminate  at  the  earliest  p>oint  at  whlob 
a  decision  to  accept  the  aasignment  can  ba 
made,  and  It  shall  continue  to  and  througli 
the  entire  conference  process  only  if  the  de- 
cision is  to  reject  assignment. 

b.  Mortgagor  Does  Not  Respond  Within 
Stated  Time  LtmiU.  Ji  the  mortgagor  has  not 
requested  a  conference  within  the  time  lim- 
its specified  tn  the  notice  of  his  right  to  » 
conference,  the  procedure  described  In  par- 
agraph 8a  above  shall  be  followed. 

c.  Conference  By  Letter  or  Telephone. 
Where  the  mortgagor  responds  to  the  nc^loo 
of  preliminary  negative  decision  by  indicat- 
ing that  he  wishes  to  present  his  argumants 
by  telephone  or  In  writing,  the  HUD  repre- 
•entativ*  shall  Inform  him  that  he  thereby 
loses  his  right  to  a  faoe-to-face  conference 
and  thereupcm  arrange  for  a  telephone  con- 
ference at  government  expense  or  the  re- 
ceipt of  the  mortgagor's  written  submiaalon* 
within  the  above-specified  llmlta. 

d.  Mortgagor  Requests  a  Personal  Confer- 
ence— (1)  Scheduling.  The  conference  shan 
be  scheduled  as  quickly  as  possible.  If  th« 
mortgagor's  wishes  have  been  expressed  In  a 
telephone  call,  the  HUD  representative 
should  attempt  to  reach  agreement  on  a  time 
and  place  for  the  conference  diirlng  that 
conversation.  If  the  mortgagor  has  written, 
and  no  time  and  date  are  stated  in  the  letter, 
the  HUD  representative  will  attempt  to  con- 
tact the  mortgagor  by  telephone  or  letter  to 
arrange  a  mutuaUy  agreeable  time  and  place. 
The  conference  must  be  held  at  the  HUD 
office  If  the  mortgagw  resides  within  300 
miles  of  the  field  office.  However,  where  the 
mortgagor  resides  more  than  200  mUes  from 
the  field  office,  the  conference  shaU  be  held 
at  a  mutually  agreed  upon  place,  within  the 
above  specified  time  limits,  including,  for  ex- 
ample, the  mortgagor's  home,  a  closer  field 
office  in  another  state,  an  area  management 
broker's  office,  or  a  mortgagee's  office.  The 
mortgagor  may  set  the  time  of  the  confer- 
ence, subject  only  to  the  requirement  that 
the  HUD  representative  may  insist  that  It  b« 
held  during  normal  bxwtness  hours.  Here,  too, 
flexibUity  Is  permitted,  at  the  discretion  <* 


the  HUD  r^resentative.  The  requirement 
that  the  conference  be  held  within  twenty 
five  days  after  notification  to  the  mortgagor 
that  a  preliminary  negative  decision  has  been 
reached  will  be  strictiy  adhered  to  unless 
there  are  good  reasons  for  additional  delay. 
As  soon  as  an  agreement  is  reached  on  the 
scheduling  of  the  conference,  the  time  and 
place  will  be  confirmed  tn  a  letter  to  the 
mortgagor,  with  a  copy  to  the  mortgagee. 

(2)  Pre-conference  Responsibilities.  When 
the  mortgagor  telepbonically  contacts  HUD 
to  arrange  for  the  conference,  the  HUD  rep- 
resentative shall  Inform  the  mortgagor  of  his 
right  to  examine,  prior  to  conference,  the 
material  on  which  HUD's  preliminary  nega- 
tive decision  was  based,  and  If  be  so  requests, 
make  arrangements  for  the  mortgagor  to  ex- 
amln«  such  material.  The  HUD  representa- 
tive shall  also  mform  the  mortgagor  upon 
what  findings  HUD's  preliminary  negative 
decision  was  based  and  indicate  what  infor- 
mation Is  needed  to  rebut  those  findings. 

a.  Conduct  of  Conference. — (1)  Participa- 
tion. The  mcM'tgagor  may  be  represented  by 
one  attorney  or  other  representative  and, 
if  the  HUD  representative  agrees,  may  be  ac- 
companied by  other  additional  representa- 
tiv«s.  If  there  Is  more  than  one  mortgagor, 
of  course,  both  or  all  may  be  present.  The 
HUD  official  ShaU  permit  the  participation  of 
additional  persons  who  may  speak  from  per- 
sonal knowledge  as  to  the  character,  financial 
altuatloo  of  the  mortgagor,  the  clrciunstances 
of  his  defaxilt.  and  his  prospects  for  complet- 
ing payment  of  the  mortgage.  At  his  discre- 
tion, the  HUD  official  may  exclude  such  per- 
sona from  the  conference  room  untQ  their 
preeence  la  necessary.  If  the  mortgagor  Is 
represented  by  an  attorney,  the  HUD  repre- 
sentative may  also  request  the  preeence  of 
the  Area  Counsel  or,  in  the  case  of  an  Insur- 
ing Office  without  assigned  counsel,  may  re- 
quest   legal    assistance    from    the    Regional 

Ooxmsel.  

(2)  Procedures.  The  HUD  repersentatlve 
shall  conduct  the  conference,  which  shall  be 
Informal.  There  shall  be  no  formal  rules  of 
procedure  or  evidence.  Generally,  the  mort- 
gagor should  be  asked  to  state  his  position. 
Identifying  the  specific  bases  for  the  nega- 
tive decision  with  which  he  disagrees  and 
tbs  grounds  on  which  he  bases  his  disagree- 
ment. This  should  be  followed  by  a  presenta- 
tion of  any  documentary  materials  which 
the  mortgagor  chooses  to  produce,  which  the 
HUD  representative  should  consider  care- 
fuUy.  Any  witnesses  which  the  mortgagor 
wishes  to  present  should  then  be  heard. 

If,  at  any  point,  the  HUD  representative 
decides  that  the  material  presented  by  the 
mortgagor  Is  convincing  and  Is  prepared  to 
change  hto  position  on  that  point,  he  may 
prohibit  the  presentation  of  any  additional 
information  on  the  subject.  Similarly,  he  may 
exclude  r«t>etition.  Finally,  he  may  Insist 
that  material  presented  by  the  mortgagor  be 
restricted  to  material  bearing  directly  on  his 
reasons  for  having  made  the  preliminary  de- 
cision that  assignment  should  not  be  ac- 
cepted and  may  exclude  material  not  related 
dlrectiy  to  those  Issuea.  Whenever  the  HUD 
representative  is  prepared  to  agree  to  ac- 
cept aselgnment,  regardless  of  how  much  ma- 
terial the  mortgagor  has  presented  or  plans 
to  present,  tbe  conference  may  be  ter- 
minated. 

8.  Decisions  after  conference. — a.  Positive 
Decisions.  As  soon  as  the  decision  Is  made  to 
accept  the  assignment,  the  mortgagee  sb*U 
be  advised  by  telephone,  with  immediato 
written  confirmation.  Confirmation  shall 
consist  of  an  executed  Form  2784  con- 
senting to  the  assignment  and  a  set  of  Group 
C  mortgage  Insurance  claim  forms.  In  addi- 
tion, If  the  mortgagee  did  not  request  that 
HUD  accept  the  assignment,  these  forms 
■H^n  be  accompanied  by  a  letter  specifically 
directing  that  the  mortgage  be  assigned  to 
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the  Secretary  as  soon  as  possible.  The  mort- 
gagor shall  be  advised  by  telephone,  if  pos- 
sible, but  in  any  event,  a  brief  notification 
letter  shall  be  sent  to  him.  An  appropriate 
payment  plan  shall  be  promptly  arranged,  In 
accordance  with  paragraph  10  below. 

b.  Negative  Decisions.  If  the  decision  is  neg- 
ative. HUD  ShaU  send  to  the  mortgagor  a 
written  notice  of  decision  containing  tbs 
foUowlng:  (1)  a  statement  setting  forth  tiM 
findings  of  the  HUD  official  as  to  the  mort- 
gagor's default,  financial  status,  and  situa- 
tion; and  (11)  a  statement  setting  forth  the 
specific  criteria  not  met  by  the  mortgagor. 
Promptly  thereafter,  the  mortgagee  shall 
also  be  advised  by  telephone,  with  written 
confirmation.  The  mortgagee  may  begin 
foreclosure  as  soon  as  it  has  received  tele- 
phonic notification  of  the  HUD  decision  to 
reject  the  assignment.  This  decision  Is  final 
and  not  subject  to  appeal  or  reconsideration. 

9.  Prom.pt  processing:  mortgagee  actions. 
The  Area/Insuring  Office  shall  promptly  proc- 
ess all  requests  by  mortgages  or  mortgagors 
for  assignment  and  make  an  expeditious,  for- 
mal determination  as  to  whether  to  accept 
assignment  of  the  mortgage,  and,  upon 
reaching  its  decision,  immediately  notify 
both  the  mortgagor  and  mortgagee  in  writ- 
ing of  its  decision. 

Mortgagees  shall  not  initiate  any  action 
Ing  to  foreclostire  of  the  mortgage,  acquisi- 
tion of  the  mortgaged  property  without  the 
consent  of  the  mortgagor,  or  dispossession 
of  the  mortgagor  untU  HUD's  consideration 
of  whether  or  not  to  accept  an  assignment  Is 
completed.  Mortgagees  must  also  honor,  im- 
mediately, directions  from  HUD  that  mort- 
gages be  assigned.  Whenever  any  mortgagee 
refuses  to  honor  HUD's  direction  to  assign,  or 
refuses  to  refrain  from  fcn-eclosure,  acquisi- 
tion or  dispossession  as  above  described 
pending  HUD's  determination  on  accepting 
assignments,  the  circumstances  shall  be  re- 
ported to  the  Director,  Single  Family  Housing 
Division,  Office  of  Loan  Management,  who 
shall  take  appropriate  action  including.  If 
warranted,  recommending  suspension  or 
withdrawal  of  the  mortgagee's  approval  to 
the  Mortgagee  Review  Board. 

10.  Payment  program. — a.  General.  Before 
assignment  of  a  mortgage  Is  accepted,  the 
Director  should  have  determined  a  servicing 
program  aUned  at  bringing  the  account  cur- 
rent. At  least  an  outline  of  such  a  program 
must,  by  definition,  be  a  part  of  determining 
that  the  eligibility  criterion  in  paragraph  3f 
above  has  been  met.  Failure  to  determine  the 
basics  of  such  a  program  can  only  be  the  re- 
sult of  not  having  fully  evaluated  the  ac- 
count in  determining  whether  to  accept  as- 
signment. A  formal  forebear4nce  agreement 
should  be  concluded  immediately,  preferably 
before  assignment  Is  completed,  but  in  no 
case  later  than  the  due  date  of  the  second 
payment  coming  due  under  the  mortgage 
after  the  assignment  is  completed.  Agree- 
ments must  bear  an  effective  date  on  or  after 
the  date  of  the  assignment,  and  no  payments 
may  be  accepted  from  the  mortgagor  before 
the  assignment  has  been  completed.  Pay- 
ments received  before  assignment  is  com- 
pleted should  be  forwarded  to  the  mortgagee 
for  application  to  the  account. 

b.  Period  of  Reduced  or  Suspended  Pay- 
ments. After  consultation  with  the  mcM-t- 
gagor,  HUD  shall  structure  a  payment  plan 
calling  for  the  highest  monthly  payment 
within  the  financial  means  of  the  mortgagor. 
There  Is  no  standard  minimum  monthly  pay- 
ment which  must  be  demanded  of  mort- 
gagors, but  only  under  unusual  circum- 
stances should  any  agreement  provide  for 
payments  of  less  than  the  amount  required 
for  the  service  charge,  taxes  and  other  es- 
crows. Under  no  circumstances  should  the 
mortgagor's  total  monthly  housing  expense 
during  this  period  exceed  36%  of  his  monthly 


net  elTectlTe  Income.  (See  Handbook  4155.1, 
Mortgage  Credit  Analysis  Handbook,  para- 
graphs 2-26.) 

Initially,  reduced  or  suspended  payments 
may  be  agreed  to  for  no  more  than  18  months 
from  the  date  of  the  agreement.  This  period 
may  be  extended  at  the  expiration  of  any 
agreement  for  periods  not  to  exceed  18 
months  each  up  to  a  total  of  no  more  than 
36  months.  Extensions  beyond  18  months 
may  be  granted  only  under  unusual  circum- 
stances. 

During  the  period  of  forbearance  (not  to 
exceed  36  months) ,  the  servicer  shall  periodi- 
cally review  and,  where  warranted  by  a 
change  In  the  mortgagor's  clrcumstsinces, 
either  Increase  or  decrease  the  payments  re- 
quired by  the  agreement. 

c.  Reinstatement.  After  the  period  of  re- 
duced or  suspended  payments  or  In  order  to 
cure  an  existing  default,  mortgages  may  be 
reinstated  either  by  extended  forbearance  or 
by  following  the  procedures  for  recasting  In- 
sured mortgages  in  default,  except  that  the 
term  of  the  mortgage  may  not  be  extended, 
and  the  maturity  date  after  recasting  may 
not  be  later  than  the  original  maturity  date 
unless  more  than  ten  years  have  elapsed 
since  the  due  date  of  the  first  payment  under 
the  mortgage.  In  any  case,  however,  the 
mortgage  payments  during  the  reinstate- 
ment period.  Including  aU  escrows,  must  be 
no  more  than  the  highest  payment  obtam- 
able  under  one  of  the  foUqwlng  three  alter- 
natives: 

( 1 )  The  amount  of  the  monthly  mortgage 
payments  due  on  the  date  of  default  plus 
any  increase  in  escrow  requirements:  or 

(2)  The  amount  obtained  by  adding  all 
outstanding  arrearages  to  the  unpaid  prin- 
cipal balance  and  recasting  the  mortgage 
to  allow  for  completion  of  its  payment  as 
eunortlzed  over  Its  remaining  term  plus  cur- 
rent escrow  reqvilrements.  The  term  may  be 
extended  by  up  to  10  years  If,  on  the  date  of 
assignment.  10  years  or  more  had  elapsed 
since  the  due  date  of  the  first  payment  under 
the  mortgage,  (see  Appendix  4);  or 

(3)  An  amount  equal  to  25%  of  the  mort- 
gagor's monthly  net  effective  income.  (See 
Handbook  4155.1,  Mortgage  Credit  Analysis 
Handbook,  paragraph  4.) 

Recasting  should  be  avoided  if  possible, 
and  every  effort  should  be  made  to  reinstate 
before  the  original  maturity  date.  If  more 
than  ten  years  have  elapsed  since  the  due 
date  of  the  first  payment  under  the  mort- 
gage, and  payment  In  full  by  the  original 
maturity  date  would  result  In  monthly  pay- 
ments in  excess  of  the  greater  of  the  above 
alternatives,  maturity  may  be  extended  by 
up  to  ten  years. 

d.  Form  of  Payment  Plans.  All  forbearance 
and  recasting  plans  shall  be  in  writing  and 
executed  by  the  mortgagor  and  the  Area  In- 
suring Office  Director  on  behalf  of  the  Secre- 
tary, and  substantially  in  the  form  of  the 
forbearance  and  recasting  agreements  set 
forth  In  Appendixes  6  through  8. 

11.  Cautions  and  controls.  The  field  cice 
Director  must  make  every  effort  to  Insure 
that  the  mortgagee  has  extended  reasonable 
relief  to  a  deserving  mortgagor  (or  has  dem- 
onstrated that  relief  which  ntlght  be  reason- 
able is  obviously  Inadequate)  before  accept- 
ing assignment.  Care  must  be  taken  to  make 
certain  that  the  assignment  of  mortgages 
does  not  become  a  vehicle  which  permits 
mortgagees  to  assign  basically  sound  but  low 
interest  rate  mortgages,  or  mortgages  which 
are  chronically  in  default  because  of  a  dis- 
regard for  or  permanent  or  chronic  InabUlty 
to  meet  the  mortgage  obligation  on  the  part 
of  the  mortgagor.  If  It  develops  that  assign- 
ments are  being  accepted  from  a  mortgagee 
in  relatively  high  or  low  numbers,  the  field 
office  Director  will  investigate  the  circum- 
stances and.  If  it  appears  sanctions  are  war- 


ranted, the  Director  or  the  Assistant  Secre- 
tary for  Housing  Management  wlU  bring  the 
matter,  weU  documented,  befM'e  the  Mort- 
gagee Review  Board.  The  volume  of  assign- 
ments accepted  from  a  lender  Is  not.  In  Itself, 
a  basis  for  criticism  of  that  lender.  Either 
relatively  high  or  unusually  low  numbers  of 
requests,  however,  should  cause  the  Director 
to  determine  the  reasons  for  the  anomaly. 
This  Is  especially  true,  of  course,  if  the  mort- 
gagee also  has  a  relatively  high  rate  of  fore- 
closures. It  Is  recognized  that  within  the 
above  parameters,  certain  flexibility  exists  In 
each  field  office  to  administer  the  assign- 
ment program.  To  insure  continuity  within 
any  one  Region,  however,  each  Regional  Of- 
fice may,  at  its  option,  develop  explanatory 
but  no  more  restrictive  Issuances  to  refiect 
the  application  of  the  criteria  to  local  eco- 
nomic conditions  for  use  by  those  field  offices 
under  its  Jurisdiction.  A  copy  of  these  issu- 
ances should  be  furnished  to  the  Director, 
Single    Family    Housing    Division.    OLM. 

Appendix  1 

<fieij>  office  letterhead) 

Dkab :  This  Is  In  response  to  your 

request  that  HUD  consider  accepting  assign- 
ment of  your  mortgage,  which  your  lender 
has  indicated  it  has  decided  to  foreclose.  We 
have  directed  your  lender  to  delay  starting 
any  foreclosure  action  untU  after  we  have 
had  time  to  consider  your  request,  but  you 
win  be  required  to  do  several  things  promptly 
If  we  are  to  help  you. 

Please  complete  and  return  the  enclosed 
Form  2068F  within  fiften  days  of  the  date  of 
this  letter.  When  we  receive  it,  we  wlU  review 
it,  along  with  other  material  which  we  will 
get  from  your  lender  and  other  sources,  and 
will  decide  whether  it  appears,  from  the  rec- 
ord that  we  should  accept  assignment  of 
your  mortgage.  If  we  decide  that  we  should, 
we  will  notify  you  immediately  to  arrange  a 
meeting  at  which  we  can  make  appropriate 
arrangements  for  the  payments  on  your  ac- 
count. HUD  wUl  then  become  your  lender. 
You  will  make  your  payments  to  us.  in 
amounts  which  we  will  have  agreed  on  to 
help  you  over  your  present  temporary  dif- 
ficulty. After  you  are  able  to  make  larger 
payments,  you  will  be  permitted  to  make  up 
your  missed  payments  spread  out  over  a 
period  of  time. 

If,  after  reviewing  the  records,  we  decide 
that  we  cannot  accept  assignment  of  your 
mortgage  without  additional  Information,  we 
will  notify  you  and  you  will  have  the  right 
to  a  conference  with  the  HUD  employee  han- 
dling your  case  and  to  present  information 
which  you  think  will  help  that  person  de- 
cide in  your  favor.  If  you  decide  that  you 
do  not  want  such  a  conference,  or  after  con- 
ference we  find  your  mortgage  is  not  eligible 
for  assignment,  we  will  not  accept  assign - 
nient  for  your  mortgage  and  we  will  Inform 
your  lender  that  it  is  free  to  proceed  with 
foreclosure  if  it  still  sees  fit. 

Spanish  Language  Warning:  "ESTE  ES  UN 
AVISO  MUY  IMPORTANTE  QUE  AFECTORA 
SU  DERECHO  A  CONTINUAR  VIVENDO  EN 
SU  CASA.  Sl  NO  PUEDE  LEERLO,  HAGALO 
TRADUCIR  IMMEDIATATMENTE.  A  MENOS 
QUE  RESPONDA  DENTRO  DE  QUINCE  (15) 
DIAS  A  PARTIR  DE  LA  FECHA  QUE  TENGA 
EL  AVISO,  Ud.  PUEDE  PERDIR  SU  CASA  EN 
EL  FUTURO  " 

If  you  have  any  question  about  this  proce- 
dure or  about  the  completion  of  the  Form 

2068F,  please  call on  ( ) — 

Immediately.  If  you  have  not  returned 

the  completed  form  within  fifteen  days,  we 
will  assume  that  you  no  longer  want  our  help 
and  will  advise  the  lender  that  It  may  pro- 
ceed with  foreclosure.  You  must  remember 
that  your  position  is  serious,  and  our  ability 
to  help  you  wUl  depend  largely  on  your  will- 
ingness to  help  yourself.  We  wlU  not  contact 
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vou  again  until  after  you  have  returned  the 

completed  Form  20(»F  or  have  been  In  touch 

with  the  HUD  employee  Identified  above. 

Sincerely, 

Director. 

Appendix  2 

(rlEIJ>  OFTICS  LKTTERHEAD) 

Dt,R :  This  is  to  confirm  the  tele- 


NOTICfS 

arguments  by  mall,  but  your  decision  to  do 
bo  win  remove  any  right  you  might  have  to  a 
later  conference  in  person. 

You  may  examine  any  records  in  our  pos- 
session having  a  bearing  on  our  prellmln«ry 
decision  at  our  offices  at  any  time  diuing 
normal  working  houiB  before  yovu:  confer- 
ence. If  you  decMe  to  demand  a  conference 
in  person,  It  win  normally  be  held  In  our 
office  at  a  date  and  time  of  your  choosing 


EL  AVISO,  Ud.  PUEDE  PERDIR  SU  CASA 
EN  EL  FDTUBO." 

If  you  wlsb  to  have  a  conference  and  re- 
consideration   of   oar    Initial   position,    you 

should  either  call  or  write ,  at 

Hl8/her  telephone  number  te   ( ) 

If  we  have  not  heard  from  you  within 

fifteen  days  of  the  date  of  this  letter,  we  shall 
assvime  that  you  do  not  intend  to  request  a 
conference,    and   our   decision   will    become 


Is  free  to  forecloee  your  mortgage. 
Sincerely, 

Appendix  4 


Director. 


CAlXnJLATION     or    MBCAST    PUNCXPAI,    AMOUNT 
AND     NEW     ICONTHLT     FATMKNT 

Example* mortgage  term  extended  10  years 


will  be  no  rules  of  evidence  or  procedure. 
Whenever  the  HUD  representative  believes 
that  all  of  the  available  evidence  has  been 
considered  or  that  the  presentation  of  addi- 
tional evidence  would  be  repetitive,  or  when- 
ever the  HUD  representative  Is  prepared  to 
concede  the  pomt  under  dlsctisslon,  further 
discussion  of  that  point  will  be  discontinued, 
and  the  conference  will  be  terminated  when 
the  HUD  representative  concludes  that  it  has 
served  Its  piirpoee. 

Spanish  Language  Warning:  "ESTE  E8  UN 
AVISO  MUY  IMPOHTANTE  QX7E  APECTORA 
SU  DERBCHO  A  CX>NTimJAB  VIVENDO  EN 
SU  CASA.  SI  NO  PUEDE  LEE3UO,  HAQALO 
TRADUCIB  IMMEDIATATMENTE.  A  MENOS 
QUE  RESPONDA  DENTRO  DE  QUINCE  (15) 
DIAS  A  PARTIB  DE  LA  FECHA  QUE  TENOA 


Original  term:  30  years 
Date  of  this  computation:  10-17-73 
Date  of  first  payment:  10-1-63 
Original  amount  of  mortgage:  $16,200 
Original  maturity  date:  9-1-93 
Interest  rate:  6%  % 

Monthly    Installments   due   5-1-73    through 
10-1-73  unpaid 

Present  montlUy  payment: 

Mip w tfi.ae 

Taxes 14.  «8 

Insurance 8-W 

Interest  and  principal 84.68 

109. 73 

Computation  of  "New  CMghuil  Principal 
Balance"  to  b«  AmorttEed: 


Fernraatti 


Nmnber 
miand 


Total 


*" — «r,T\/,»TTiln(7     oHice  at  a  oate   ana  unit?  ui   yvui   \-iA^^v/o*AiB      >.i_,*aa^*w**»«.,    ■■■■■■    »"— 

phone  conversation  of 7,"    t^™^  rf     (subject  to  the  twenty  five  day  time  Ihnlt     final.  We  will  then  advise  your  lender  that  it 

FHA  case  Number (Last  name  oi     ^^^^^^  above).  However,  If  your  home  is      ' *"— 

mortgagor).  »-„,™4    un   that  you     more  than  200  miles  from  our  office,  we  will 

The  mortgagor  has   advised  ^  tnat  you  ^^^  convenient 

have  notified  him  (her)  -jf  y°"f  »°*!^*'°^^^  J^^^for  the"^  conference.  You  may  be  repre- 
foreclose  this  '«°'^/f%*^,'*  JB^\^°^„f  ^!  Lnted  by  one  attorney  or  other  representa- 
declded  not  to  request  that  ^^UD  accept  as  y  ^  present  In- 

signment  of  the  mortgage  for  specmcreaso^       o^mltlorof  ^  -rt,  Lcluding'^witnesses. 

stated  in  your  ^°"'=«*_^*  .^*'^7_^.^„'r'^     to  show  that  the  reasons  abov«  are  not  valid.     x.«^xp.,^ ..^^^  ^ 

by  the  ^o'^^"'  **>  *^,^,f  "„tf!!P^^*^     The  conference  will  be  Informal,  and  there      Case  No.  421-01»614^203^Oarth 
the  assignment.  Accordingly,  please  lorws™  .- 

the  foUowing  immediately  and  withhold  Ini- 
tiation of  any  fcrclosure  action  until  we 
have  completed  that  consideration: 

a.  A  copy  of  your  notice  to  the  mortgagor 
refusing  to  request  assignment. 

b.  A  copy  of  the  related  ledger  record  or 
payment  record  card  reflecting  the  payment 
history  on  the  account  since  inception  of 
the  loan  or,  U  the  indebtedness  was  assumed 
by  the  present  mortgagor,  since  the 
assumption. 

c.  Copies  of  all  related  coUecUon  records 
documenting  the  efforts  of  your  staff  to  col- 
lect the  debt  and  the  mortgagors'  reactions 
to  those  efforts. 

d.  Copies  of  FNMA  Forms  145  or  similar 
reports  to  the  investor  recommending  any 
action  requiring  the  approval  of  the  Investor. 
If  no  such  formal  reports  or  recommenda- 
tions were  made,  substitute  a  brief  narrative 
description  of  the  reasons  for  default,  as 
you  see  them,  and  the  basU  on  which  your 
decision  to  forecloee  was  made. 

e.  A  brief  statement  of  your  reasons  for 
not  requesting  that  HUD  accept  assignment 
of  the  mortgage.  Including  your  opinion  as 
to  the  probability  of  restoring  the  mortgage 
to  good  standing  and  yotir  reasons  for  that 
opinion. 

Time  Is  of  the  essence,  and  we  do  not  wish 
to  ask  that  your  foreclosure  be  delayed  more 
than  Is  absolutely  necessary.  The  mortgagor 
has  been  asked  to  provide  us  with  certain 
information  within  fifteen  days  of  this  date, 
and  we  would  hope  that  the  material  re- 
quested above  wUl  also  be  received  within 
that  time  so  that  It  can  be  considered 
promptly,  along  with  the  mortgagor's  mate- 
rial. In  any  event,  we  are  sure  you  realize 
that  we  cannot  make  any  decision,  one  way 
or  the  other,  until  you  have  responded  to 
this  request. 

Sincerely, 

Director. 
Appendix  3 

(field   office   lettehhead) 

Dear :   We  have  completed  a 

preliminary  review  of  the  background  of  your 
case  and  have  determined  that  we  are  unable 
to  accept  assignment  of  your  mortgage  for 
the  following  reasons : 

Here  list  any  basic  eligibility  criteria  which 
are  not  met,  or  any  other  reason  for  deciding 
to  reject  assignment.  If  the  reason  for  rejec- 
tion Is  a  failure  to  meet  one  of  the  subjective 
criteria  (e  or  f ) .  include  a  brief  explanation 
for  the  decision  that  the  criteriori  Is  not  met. 
You  are  entitled  to  a  conference  to  discuss 
these  matters,  but  you  must  request  that 
conference  within  fifteen  days  of  the  date  of 
this  letter,  and  such  conference  must  be  held 
within  twenty  five  days  of  the  date  of  this 
letter,  unless  we  have  agreed  to  a  further 
delay.  You  may  elect  to  conduct  the  confer- 
ence by  telephone  or  you  may  present  your 


Item; 

rupoid  principal  balincc.- --------------- 

Unpaid  interest  (6>i  pet)  Apr.  1, 1973  to  Oct.  1,  MTS 

MIP  04  pet)  Bept.  1,  1973 - — 

Escrow  items  due  but  unpaid: 

Taies 

Hazard  insurance 


1st.  06 

B.S6 

M.ia 

&»3 


$12,  MB.  48 

338.  M 

81. M 

87.48 
34.  »8 


Total,  new  original  principal  bsOance -- - 18,07a 75 


The  first  montihly  installment  based  on 
the  above  flgur©  will  be  due  November  1, 
1973,  and  the  final  payment  to  principal  and 
Interest  will  be  due  March  1,  2003  (Original 
Maturity  Date  pltis  10  years) . 

New  Monthly  Payment  Based  on  New 
Maturity  Date  and  "New  Original  Principal 
Balance." 

To  amortize  $13,070.75,  the  number  of 
monthly  payments  In  the  new  term  must 
first  be  computed.  To  the  original  term 
of  360  months  is  added  120  months  (the  ex- 
tension period  of  10  years)  for  a  totsJ  of  480 
months.  From  the  totad  of  480  months,  sub- 
tract 121  months  (the  total  ntmiber  of  pay- 
ments due  prior  to  11-1-73)  for  a  remaining 
term  of  369  months  or  29  years  and  11 
months. 

The  new  payment  to  principal  and  in- 
terest is  reached  by  multiplying  the  new 
balance  by  the  monthly  installment  per 
$1  000  for  29  years  and  11  months  ($13,070.76 
X  $6.63 -$1,000  =  $73.80.  Th©  monthly  In- 
stallment per  $1,000  may  be  found  under 
•AmortizaUon  Tables"   to  FHA  Form  2026. 

The  new  monthly  installment  will  be: 


Apfxndix  6 
(f1xu>  omcx  lxttkrhbao) 
Porbearance  Agreement 
Date: 
Mortgagor's  Name  and  Address:  — 


FHA  Case  No.. 


Deas  Ma.  and  Mas :  In  considera- 
tion of  forbearance  by  tb»  Socretary  of 
Housing  and  Urban  Development  In  not  fore- 
closing the  mortgage  on  your  home,  which 
Is  now  in  default,  it  Is  necessary  that  you 
Indicate,  by  signing  and  returning  this  agree- 
ment, your  acceptance  of  the  following 
conditions : 

All  payments  required  by  your  note  and 

mortgage    are    suspended    until     , 

IQ (this  may  be  any  date,  18  months  or 

less  from  the  date  of  the  agreement).  Be- 
fore that  date,  this  agreement  will  be  re- 
viewed and  a  determination  made  as  to 
whether  or  not  it  shoxUd  be  renewed  or 
amended  and  continued  in  force.  At  the  time 


of  review,  you  may  be  required  to  resume 

Principal  and  interest $72.30     payments  in  an  amount  to  be  determined  by 

MIP—- >6.8«  the  Secretary.  If  ths  agreement  expires  with- 
out renewal,  the  payments  reqiilred  by  your 
mortgage  will  resume  on  the  date  specified 

above.  .      . 

AU  of  the  provisions  ot  the  noto  and  mort- 
gage,  except  as  modified  herein,  shaD   re- 


Taxes  

Insurance 


6.M 

14.68 

6.83 

97.97 


Based  on  original  amortized  schedule. 
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main  in  lull  force  and  effect,  and  upon  any 
breach  of  the  terms  of  th©  mortgage  or  of 
this  agreement,  the  Secretary  may  termi- 
nate this  agreement  and  Institute  foreclo- 
sure proceedings.  If  the  Secretary  becomes 
aware  of  a  substantial  Change  in  the  facts 
or  circumstances  which  Induced  him  to 
enter  Into  this  agreement,  he  may  termi- 
nate the  agreement  and  require  either  that 
you  conclude  a  new  agreement  or  return 
to  the  terms  of  the  note  and  mortgage, 
without  modification. 

Transfer  of  ovimershlp  of  the  mortgaged 
property  or  assignment  or  transfer  of  any 
interest  or  liability  under  the  mortgage  to 
a  third  party  will  automatically  terminate 
this  agreement. 

Two  copies  of  this  letter  are  attached.  The 
agreement  will  become  effective  when  you 
have  signed  the  original  and  first  copy  and 
returned  them  to  this  office.  The  other  copy 
Is  for  your  records. 
Sincerely, 


Secbetahy  of  Housing  and 
Urban  Development, 


By 


Director. 


We  accept  the  above  proposal. 


Mortgagor 

Mortgagor 

Appendix  6 

(field   office  letterhead) 

Forbearance  Agreement 

Date:  . 
Mortgagor's  Name  and  Address 


FHA  Case  No. 


Deab  Mr.  and  Mrs. :  In  considera- 
tion of  forbearance  by  the  Secretary  of  Hous- 
ing and  Urban  Development  In  not  fore- 
closing the  mortgage  on  your  home,  which 
is  now  in  default,  it  Is  necessary  that  you 
indicate,  by  signing  and  returning  this 
agreement,  your  acceptance  of  the  following 
conditions : 

Beginning   on   the   first   day  of    , 

19 ,  you  will  remit  monthly  the  amount 

of  $ The  final  payment  of  the  entire 

mortgage  balance  shall  become  due  and  pay- 
able on  the  due  date  of  the  last  installment 
as  set  forth  In  the  mortgage. 

If  the  account  has  not  been  brought  cur- 
rent earlier,  this  agreement  will  automati- 
cally  expire   after (this   may   be   any 

number  less  than  19)  monthly  payments 
have  come  due  In  accordance  wiUi  its  terms. 

Before  the  due  date  of  the (the  same 

number  as  Is  used  above)  payment,  this 
agreement  will  be  reviewed  and  a  determina- 
tion made  as  to  whether  or  not  It  should  be 
renewed  or  amended  and  continued  in  force. 

Payments  under  this  agreement  will  be 
mailed  to  reach  the  Office  of  Finance  and  Ac- 
counting. Department  of  HUD,  451  7tb 
Street,  SW.,  Washington,  D.C.  20410,  on  or 
before  the  first  day  of  the  month  when  due. 

All  of  'the  provisions  of  the  note  and 
mortgage,  except  as  modified  herein,  shall 
remain  In  full  force  and  effect,  and  upon 
any  breach  of  the  terms  of  the  mortgage 
or  of  this  agreement,  the  Secretary  may 
terminate  this  agreement  and  Institute  fore- 
closure proceedings.  If  the  Secretary  becomes 
aware  of  a  substantial  change  In  the  facts 
or  circumstances  which  Induced  him  to 
enter  Into  ^hls  agreement,  he  may  terminate 
the  agreement  and  require  that  you  conclude 
a  new  agreement. 

On  the  date  of  this  agreement,  the  regular 
monthly  payment  required  by  yoiu:  mortgage 

Is  $ If,  because  of  a  change  in  escrow 

requirements,  the  regular  monthly  pay- 
ment required  by  the  mortgage  Is  Increased, 


th©  payment  required  by  this  agreement  will 
be  increased  automatically  by  the  same 
amount.  If,  because  of  a  decrease  in  escrow 
requirements,  th©  regTilar  monthly  payment 
required  by  the  mortgage  is  decre^^,  th© 
amotint  required  by  this  agreeme^ttwUl  re- 
main unhchanged,  and  If  the  resulting  pay- 
ment Is  more  than  the  payment  required 
by  the  mortgage,  the  additional  funds  will 
be  applied  to  reduce  the  delinquency  existing 
under  the  mortgage  at  that  time,  \intU 
the  account  Is  brought  current  and  your 
mortgage  Is  reinstated.  When  the  account  is 
current,  the  monthly  mortgage  payments  as 
set  forth  In  the  mortgage  will  resume. 

Transfer  of  ownership  of  the  mortgaged 
property  or  assignment  or  transfer  of  any 
Interest  <»•  UabUlty  under  the  mortgage  to 
a  third  party  will  automatically  terminate 
t^ls  agreement. 

Two  copies  of  this  letter  are  attached.  The 
agreement  will  become  effective  when  you 
have  signed  the  original  and  first  copy  and 
returned  them  to  this  office.  The  other  copy 
Is  for  your  records. 
Sincerely, 

Secretary  op  Housing  and 
Urban  Development, 

By 

Director. 

We  accept  the  above  proposal. 

Mortgagor 
Mortgagor 

[FKLB    office    IXTTERHEAD] 

Forbearance  Agreement 

Mortgagor's  Name  and  Address 

FHA  (3ase  No.  - 

Dear  Mr.  and  Mrs. : 

In  consideration  of  forbearance  by  th© 
Secretary  of  Housing  and  Urban  Develt^- 
ment  In  not  foreclosing  the  mortgage  on 
your  home,  which  is  now  In  default,  it  Is 
necessary  that  you  Indicate,  by  signing  and 
returning  this  agreement,  your  acceptance  of 
the  following  conditions: 

Beginning   on  the    first   day  of   , 

19--,  you  will  remit  monthly  the  amount  re- 
quired by  yoiu*  mortgage,  plus  an  culdltlonal 
$ .  until  your  mortgage  is  brought  cur- 
rent. When  the  account  is  current,  the 
monthly  mortgage  payments  as  set  forth  In 
the  mortgage  will  resume.  The  final  payment 
of  the  entire  mortgage  balance  wiU  become 
due  and  payable  on  the  due  date  of  the  last 
installment  as  set  forth  In  the  mortgage. 

If  the  account  has  not  been  brought  cur- 
rent earlier,  this  agreement  will  autcMoiat- 
ically  expire  after  monthly  pay- 
ments have  come  due  in  accordance  with  its 

terms.  Before  the  due  date  of  the 

payment,  this  agreement  will  be  reviewed 
and  a  determination  made  as  to  whether  or 
not  is  should  be  renewed  or  amended  and 
continued  in  force. 

Payments  under  this  agreement  will  be 
mailed  to  reach  the  Office  of  Finance  and  Ac- 
counting, Department  of  HUD,  451-7th 
Street.  S.W..  Washington,  D.C.  20410  on  or 
before  the  first  day  of  the  month  when  due. 

All  of  the  provisions  of  the  note  and  mort- 
gage, except  as  modified  herein,  shall  re- 
main in  full  force  and  effect,  and  upon  any 
breach  of  the  terms  of  the  mortgage  or  of 
this  agreement,  the  Secretary  may  terminate 
this  agreement  and  Institute  foreclosure 
proceedings.  If  the  Secretary  becomes  aware 
of  a  substantial  change  In  the  facts  or  cir- 
cumstances which  induced  him  to  enter  Into 
this  agreement,  he  may  terminate  the  agree- 
ment and  require  that  you  conclude  a  new 
agreement. 

On  the  date  of  this  agreement,  the  regular 
monthly  payment  required  by  yoxir  mort- 
gage is  $ ,  and  the  total  payment  re- 
quired by  this  agreement  is  $ If,  be- 


cause of  an  Increase  In  escrow  requirements, 
the  regular  monthly  payment  required  by 
the  mortgage  Is  Increased,  the  total  amount 
required  by  this  agreement  will  be  Increased 
automatically  by  the  same  amount.  If,  be- 
catise  of  a  decrease  In  escrow  requirements, 
the  regular  monthly  payment  required  by 
the  mortgage  Is  decreased,  the  total  amount 
required  by  this  agreement  will  remain  un- 
changed, and  the  additional  f\mds  will  be 
applied  to  reduce  the  delinquency  existing 
under  the  mortgage  at  that  time. 

Transfer  of  ownership  of  the  mortgaged 
property  or  assignment  or  transfw  of  any 
interest  or  llabllty  under  the  mortgage  to  a 
third  party  will  automatically  terminate  this 
agreement. 

Two  copies  of  this  letter  are  attached.  The 
agreement  will  become  effective  when  you 
have  signed  the  original  and  first  copy  and 
returned  them  to  this  office.  The  other  copy 
is  for  your  records. 
Sincerely, 

Secretary  of  Housing  and  Urban 

Development. 
By 

Director 
We  accept  the  above  proposal . 


Mortgagor 


Mortgagor 
Sample  Recasting  Agreement 

FHA  Case  No. 

ThU  Agreement,  made  this day  of 

,  19--,  between  hereinafter  referred 

to  as  the  Secretary,  and ,  here- 
inafter referred  to  as  the  Borrowers,  and 
,  as  Trustee   (if  explicable); 

WITNESSETH: 

Whereas  the  Borrowers  are  now  Indebted  to 

the  Secretary  in  the  sum  of Dollars 

($ )    (hereinafter  called  "new  principal 

amount"),    consisting    of    Dollars 

($ )    unpaid    principal,    and    

Dollars    ($ )     unpaid    Installments    of 

ground  rents,  hazard  Insurance  premiums, 
taxes,  assessments,  and  mortgage  Insurance 
premiums,  the  payment  of  which  is  secured 
by  a  note  and  security  Instrument  owned  and 

held  by  the  Secretary,  dated 19-.,  and 

recorded   In   the  office   for  the  recording  of 

deeds    in    County    and    State    of 

in  book   of  mortgages,  page 

,  and 

Whereas  the  parties  mutually  desire  to 
modify  the  terms  of  payment  of  said  indebt- 
edness by  changing  the  amount  of  monthly 
payments  required  on  said  note  and  security 
Instrument: 

NOW,  THEREFORE.  In  consideration  of  the 
covenants  hereinafter  contained,  it  Is  mu- 
tually agreed  as  follows: 

The  Borrowers  agree  to  pay  the  "new  prin- 
cipal amount"  with  Interest  at  the  rate  spec- 
ified in  said  note  on  the  unpaid  balance  in 

monthly   installments    of    Dollars 

($ )   commencing  on  the  first  day  of 

19--,  and  on  the  first  day  of  each 

month  thereafter  until  the  "new  principal 
amount"  and  interest  thereon  are  fully  paid, 
except  that  the  final  payment  of  the  "new 
principal  amount"  and  Interest,  if  not  sooner 
paid,  shall  be  due  and  payable  on  the  first 
day  of ,  19--.» 

It  is  mutually  agreed  that  said  security  In- 
strument shall  continue  a  first  lien  upon  the 
premises  and  that  neither  the  obligation  evi- 
dencing the  aforesaid  indebtedness  nor  the 
security  instrument  securing  the  same  shall 
in  any  way  be  prejudiced  by  this  agreement, 
but  said  obligation  and  security  Instrument 
and  all  the  covenants  and  agreements  thereof 


1  This  date  cannot  exceed  by  more  than  10 
years  the  matiu-lty  date  of  the  original  note. 


FEDERAL   REGISTER,   VOL   41,  NO.    20:  — THURSDAY,    OCTOBER   21,    1776 


46508 

and  the  rights  of  the  parties  thereunder  «»ha]l 
remain  In  full  foro«  wid  «aect  except  •■ 
herein  expreesly  modified. 

In  WitneM  Whereof,  the  parttea  n*T« 
Signed,  sealed,  and  deUvered  this  tgreement 
on  the  date  above  written. 


[seal] 

(Secretary  ot  HUD) 


(Borrower) 


IMAI-) 


("ay  Director)  (Borrower) 

DSEDS     OF     TKUSTS 

(If  the  seciirlty  tostrximent  Is  a  deed  of 
truot  and  It  Is  necessary  that  the  Trustee  ex- 
ecute recasting  agreements,  the  following 
acknowledgment    shaU    be    signed    by    the 

Trustee.) 

The  Trustee  has  executed  this  instrument 
to  acknowledge  his  (ita)  assent  thereto  and 
agrees  to  continue  to  act  to  B\K5h  capacity 
under  the  terms  as  modified  herein. 

Trustee: 


|FR  Doc.76-30853  FUed  10-20-76  ;8:46  am] 


Federal  Disaster  Assistance  Administration 

IDocket    No.    NTD-SCT;    rDAA-522-DBl 

MARYLAND 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Execu- 
tive Order  11795  of  July  11,  1974.  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
Docket  No.  D-74-285,  and  by  virtue  of 
the  Act  of  May  22,  1974.  entitled  "Disas- 
ter Relief  Act  of  1974"  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  October  14, 
1976,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Maryland  resulting 
from  severe  storms  and  flooding  beginning 
about  October  8,  1976.  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaraUon  under  Public  Law  83-288. 1  there- 
fore declare  that  such  a  major  disaster  exists 
in  Uie  State  of  Maryland. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795.  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
Docket  No.  D-74-285.  I  hereby  appoint 
Mr  Arthur  T.  Doyle,  FDAA  Region  HI, 
to  act  as  the  Federal  Coordinating  Offi- 
cer for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Maryland  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 
The  County  of :  Frederick. 
(Catalog  of  Federal  Domestic  Assistance  No. 
.14.701,  Disaster  Assistance.) 

Dated.  October  14,  1976. 

Wn-LiAM  E.  Crockett. 
Acting  Administrator,  Federal 
Disaster  Assistance  Administration. 

IFR  Doc.76-30902  FUed  l0-20-76;8:45  am] 


NOTICES 

ADMINISTRATIVE  CONFERENCE  OF 

THE  UNITED  STATES 

COMMITTEE  ON  JUDICIAL  REVIEW 

Meetirtg 

Pursuant  to  tiie  Federal  Advisory  Com- 
mittee Act  (Pvi>.  L.  92-463),  notice  Is 
ber«by  given  of  a  meeting  oi  the  Com- 
mittee on  Judicial  Review  of  the  Ad- 
ministrative COTvference  of  the  United 
States  to  be  held  at  2:00  p.m.,  Novem- 
ber 5,  1976  in  the  6th  floor  Conference 
Room  of  Covington  and  Burling,  888  16th 
Street,  NW..  Washington,  D.C.  20006. 

The  Committee  will  meet  to  consider, 
for  tiie  third  time,  proposed  recom- 
mendations stemming  from  Professor 
David  P.  Currie's  draft  report,  "Judicial 
Review  Under  the  Federal  Pollution 
Laws." 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  Administrative  Conference  of  the 
United  States,  2120  L  Street,  NW.  Suite 
500,  Washington,  D.C.  20037,  at  least  two 
days  in  advance.  The  Ownmittee  Chair- 
man, if  he  deems  it  appropriate,  may 
permit  members  of  the  public  to  present 
oral  stotements  at  the  meeting;  any 
member  of  the  public  may  file  a  written 
statement  with  the  Committee  before, 
during  or  after  the  meeting.     ^ 

For  further  information  concerning 
this  Committee  meeting  contact  Jeffrey 
Lubbers  (202-254-7065) .  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 


OCTOBEH  19,  1976. 
[FR  Doc.7»-31190  Filed  10-20-76:9:20 
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CIVIL  AERONAUTICS  BOARD 

[Docket  29646] 

AUSTIN  AIRWAYS  LTD. 

Ctiarter  S«fvtee  Apptication  (Canadian) 

Postponement  of  Prehearing  Conference 
and  Hearing 


In   response    to   a   letter   from   the 
Bureaa  ot  Operating  Rights  IndlcaUng 
that  the  receipt  of  certain  evidence  re- 
quested of  the  applicant  has  been  de- 
layed, notice  Is  hereby  given  that  the  pre- 
hearing conference  and  hearing  in  the 
above-entitled  matter  now  scheduled  for 
October  20, 1976  (41  PR  43229,  dated  Sep- 
tember 30,  1976) ,  is  postponed  until  No- 
vember 18,  1976,  at  9:30  ajn.  (local  time) 
in  Room  1003,  Hearing  Room  B,  Univer- 
sal  N<Mth   Building,    1875    ConnecUcut 
Avenue,  NW.,  Washington,  DC,  before 
the     undersigned     administrative     law 
judge. 

Dated  at  Washington,  D.C,  October 

18.  1976. 

William  A.  Kank,  Jr.. 
Administrative  Law  Judge. 

[FR  Doc  76-30945  FUed  10-20-76,8:45  am] 


IDocket  28648  and  21098] 

IMM  ACCEPTANCE  CORP.,  ET  AL. 

Order  to  Show  Cause 

Petition  0*  IMM  Acceptance  Corpora- 
tion, Intemattonal  Metals  k  Machine, 
Inc.,  et  al.  for  determlnaftlon  under  sec- 
tion 408  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  and  for  other  relief. 

Petition  of  Wallace  E.  Carroll,  Inter- 
national Metals  &  Machine,  Inc.,  et.  al. 
for  determination  under  section  408  of 
the   Federal   Aviation   Act   of    1958,    as   . 
amended  and  for  other  relief. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  October,  1976. 

By  Order  73-5-120  the  Board  approved, 
pursuant  to  section  408(b)   of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(the  Act),  inter  alia,  the  acquisition  of 
control  of  Chicago  Helicopter  Industries. 
Inc.  (CHI) ,  and,  through  CHI.  its  wholly 
owned    subsidiary,    Chicago    Helicopter 
Airways,  Inc.  (CHA) ,  a  certificated  heli- 
copter air  carrier,  by  the  so-called  Polk 
Group  and  CarroU  Group.'  The  approval 
of  these  acquisitions  was  subject  to  cer- 
tain conditions.  Including  one  requiring 
that  'Further  acquisition  of  control  of 
any  air  carrier  .  .  .,  or  a  person  control- 
ling [this  entity],  by  Wallace  E.  Carroll 
and  any  company,  trust,  or  other  entity 
in  which  he  is  an  officer,  director,  trustee 
or  in  which  he  has  a  financial  interest, 
or  any  subsidiary  or  afBliate  thereof  .  .  . 
shall  be  submitted  to  the  Board  for  prior 
approval  pursuant  to  section  408  of  the 
Act"    The    petitions    being    considered 
herein  result  from  proposed  purchase  of 
CHI  stock  by  Mr.  Carroll  and  certain 
entities  with  which  he  is  associated,  as 
more  fully  described  laelow. 

In  the  petition  in  Docket  28648  IMM 
Acceptance  Corporation  (IMMAC),  In- 
terna Uonal  Metals  k  Machines,  Inc. 
(IMM) ,  Tlie  Wallace  E.  and  Leila  H.  Car- 
roll Trust  dated  February  1,  1954  (the 
1954  Trust),  and  the  Lelia  H.  Carroll 
Trust  dated  March  1,  1955  (the  1955 
Trust) .  request  that  the  Board  disclaim 
jurisdiction  with  respect  to,  or  approve, 


1  The    Individual    members    of    the    Polk 
Group  holding   CHI   stock   were  Polk   Broe . 
Inc     Polk  Bros.  Foundation.  Inc..  and  Saul 
and'  Samuel  H.  Polk.  The  total  Polk  Group 
holdings  were  254,142  shares  or  40.64  percent 
of  outstanding  stock.  The  individual  mem- 
bers of  the  Carroll  Group  holding  CHI  stock 
were  American  Gage  and  Machine  Company 
Foundation,  Affiliated  Industries  Foundation, 
the   Wallace  E.    and  Leila  H.   Carroll   Trust 
of  Dec   30,  1948.  American  Gage  and  Machine 
Company   Profit   Sharing  Trust,   Wallace   E. 
Carroll,    and    certain    other    profit    sharing 
trusts  (the  latter  holdmg  less  than  one  per- 
cent as  a  group) .  The  Carroll  Group  held  a 
total  of  191,907  shares  or  30.86  percent  of  the 
then  outstanding  shares.  Order  7S-5-120  also 
authorized  common  control  and  Interlocking 
relationships  resulting  from  Mr.  Carroll's  In- 
terests In  companies  outside  of  the  CHI  sys- 
tem. Appendli  I  BummartBes  the  control  re- 
lationships author Jred  by  that  order. 
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under  sectlcm  408  of  the  Act,  the  purchase 
by  IMMAC  of  148,000  shares  ot  CHI  stock 
and  the  following  oootrol  relatlonsblps 
arising  therefrom:  eontrtd  ot  CHA  and 
CHI  by  IMMAC,  IMM,  the  1954  Trust  and 
the  1955  Trust;  and  the  ctnnmon  centred 
by  these  parties  of  CHA,  Helicopter  Air 
Services  (HAS)  and  Mercantile  National 
Bank  of  Chicago  (Mercantile)  .*  IMMAC 
Is  a  wholly  owned  subsidiary  of  IMM 
which  Is  in  turn  a  h(ddlng  company 
jointly  owned  by  the  1954  Trust  and  the 
1955  Trust. 

The  petitioners  state  that  In  July  of 
1973,  the  American  Gage  and  Machine 
Company  Foundation  donated  74,000 
shares  of  CHI  stock  to  each  of  two  uni- 
verslUes  (148,000  shares  total) .  In  accept- 
ing the  donated  shares,  caxh.  university 
assumed  certain  indrfjtedness.  Subse- 
quently, the  market  value  of  the  CHI 
shares  began  to  decline  and  the  two  col- 
leges, fearing  the  gift  would  turn  tnto  a 
liability  should  the  total  mstrket  value  of 
the  stock  fall  below  the  amount  of  the 
Indebtedness,  solicited  Mr.  Carroll's  help 
In  disposing  of  the  stock.  Mr.  Carroll  sug- 
gested to  IMM  that  the  stock  would  be  a 
good  investment  and  IMM  mirchased  the 
stock,  through  IMMAC.  allegedly  for  that 
reason.  The  stock  currently  represeaats 
19.15  percent  <tf  the  outstanding  c:hi 
stock.  Appendix  n  *  summarizes  the  con- 
trol relationships  resulting  fnaa  these 
transactions. 

In  a  further  petition  In  Docket  21998, 
Mr.  C^arroll,  The  Wallace  E.  and  Leila  H. 
CarroU  Trust  dated  May  1,  1958  (the 
1958  Trust),  the  1954  Trust,  the  1955 
Trust,  and  IMM  request  that  the  Board 
disclaim  jurisdiction  over,  or  approve  xm- 
der  section  408(b)  of  the  Act,  the  pur- 
chase of  290,000  shares  of  CHI  stock  by 
Mr.  (Carroll  and  the  following  control 
relationships  resulting  ther^rom:  the 
control  of  CHA  by  Mr.  CTarroll;  the  com- 
mon control  (rf  CHA  and  Mercantile  by 
Mr.  Carrcdl;  and  the  common  control  by 
Mr.  Cam*  and  the  1958  Trust  of  CHA, 
on  the  one  hand,  and  the  Mlssouri-Kan- 
sas-Texas  Rallrocul  (MET)  and  Jewell 
Electrical  Instniments  (Jewell),  on  the 
othef. 

The  Joint  petitioners  similarly  request 
a  disclaimer  of  Jurisdiction  or  approval 
with  respect  to  the  acquisition  of  between 
1,500,000  and  2,300,000  shares  of  CHI  re- 
sulting from  the  merger  of  an  IMM  sub- 
sidiary. The  Ddster  Concentrator  Com- 
pany, Inc.  (Delster),  Into  CHI  and  the 
following  control  relationships  arising 
therefrom :  control  of  CHA  by  IMM,  the 
1954  Trust  and  the  1955  Trust;  and  the 
common  control  of  CHA  and  Mercantile 
by  IMM.  the  1954  Trust  and  the  1955 
Trusts*  The  percentages  Involved  will 
vary  depending  upon  which  transactions 
are  authorized  by  th*  Board  and.  if  au- 
thorized, the  exact  number  of  CHI  shares 
traded  In  the  Delster  transactlcm.  Mr. 


•These  entitles  are  more  fully  described, 
Infra,  In  the  aectlon  of  the  order  under  the 
heading  of  "Tbe  Parties  Mercantile  and  HAS 
are  also  subitdlarlea  at  CHI. 

•AppendloM  I.  n  and  ni  filed  as  part  of 
Miglnal  docoBoest. 

«Seen.  a,  supm. 


Carroll's  purchase  would  Involve  from 
11.5  percent  (if  the  Deteter  transaction 
to  ai^Troyed)  to  45.6  percent  (tf  It  is  noi) . 
"nie  Delster  Transaction  would  tarrolve 
from  66.0  percent  to  75.0  p*rc«it.  Appen- 
dices in  and  IV  summarize  the  control 
relationships  irtilch  would  result  from 
these  transactions. 

Mr.  Carroll's  stock  purchase  will  be 
made  from  a  variety  of  present  owners 
of  CHI  stock.  Including  the  Polk  Group. 
Following  the  purchases,  the  Polk  Group 
win  hold  no  interest  In  CHI.  No  Informa- 
tion was  given  as  to  why  Mr.  Carroll  Is 
purchasing  the  CHI  stock,  but  It  Is  al- 
leged that  the  transaction  will  be  bene- 
ficial to  CHI  because  of  Mr.  Carroll's 
business  expertise. 

In  the  Delster  acquisition.  CHI  will 
Issue  shares  of  Its  stock  to  IMM  In  ex- 
change for  an  of  the  outstanding  shares 
of  Delster.  The  relative  value  of  the 
shares  will  be  determined  by  an  inde- 
pendent appraiser.  It  Is  alleged  that  the 
Delster  acquisition  Is  necessary  to  CHTs 
and  CTHA's  existence.  CHI  and  Its  operat- 
ing subsidiaries  have  sustained  consoli- 
dated operating  losses  since  1970.  These 
losses  have  allegedly  put  CHI  In  a  pre- 
carious cash  flow  position  and  have  made 
It  difficult  to  repay  outstanding  debt.  The 
petitioners  have  stated  that  CHI's  exist- 
ence is  threatened.  It  is  alleged  that  the 
Inclusion  of  the  highly  profitable  Delster 
In  the  CHI  corporate  group  will  provide 
CHI  with  the  funds  necessary  to  contthue 
tmtll  the  other  CKl  subsidiaries  become 
self-sufficient. 

The  Parties 

CHA:  CHA  Is  a  helicopter  airUne  cer- 
tificated by  the  Board  to  perform  sched- 
uled helicopter  flight  services  and  au- 
thorized by  exemption  to  perform  non- 
scheduled  helicopter  flight  services  In 
the  Clilcago  area.  The  Board,  however. 
In  Order  75-^71.  June  13,  1975.  author- 
ized CHA  to  suspend  Its  scheduled  pas- 
senger services  for  a  period  of  one  year 
and  renewed  CHA's  authority  to  suspend 
services  until  June  14,  1977,  in  Order  76- 
6-74.  June  8.  1976.  CHA  also  conducts 
helicopter  msdntenance  and  repairs  and 
engages  In  the  helicopter  refitting  and 
sales.  CHA  Is  a  wholly  owned  subsidiary 
of  CHI. 

CHI:  CHI  is  a  holding  company  which 
In  addition  to  CHA,  wholly  owns  HAS. 
and  two  carbon  steel  processing  com- 
panies which  are  not  engaged  In  any 
aeronautical  activities. 

HAS:  HAS  is  a  wholly  owner  subsldl- 
KTf  ot  CHL  HAS's  sole  activity  Is  the 
holding  of  80.1  percent  of  Mercantile. 

Mercantile:  Mercantile  is  a  national 
banking  association,  one  of  whose  de- 
partments. Mercan-Tours,  Is  a  general 
travel  agent  For  this  reason.  Mercan- 
tile has  been  deemed  to  be  a  person  en- 
gaged In  a  phase  of  aeronautics.* 

IMM:  IMM  Is  a  holding  company 
owned  In  shares  of  48.5  percent  by  the 
1954  Trust  and  51.5  percent  by  the  1955 
Trust.  It  conducts  no  operations  in  its 
own  iiame  but  owns  num^ous  subsidi- 
aries, including  IMMAC  ana  Delster.  Ex- 


cluding any  Interest  in  CHI.  none  of  the 
lobsidlartes  are  air  carriers,  eommoti  car- 
riers, or  persons  engaged  In  a  phaae  of 
aer(»iautlcs. 

IMMAC:  IMMAC  conducts  no  active 
operati<His.  Its  sole  business  is  the  own- 
ership of  148,000  shares  (now  19.5  per- 
cent) of  CHI  stock. 

Deister:  Delster  manufactures  sepa- 
rating and  sizing  equlixnent.  used  pri- 
marily in  mining  operations.  It  to  a 
whol^  owned  subsidiary  of  IMM. 

MKT:  MKT  Is  a  subsidiary  <rf  Kaly  In- 
dustries. Inc.  (Katy).  MKT  Is  an  all 
freight  rail  carrier  which  owns  motor 
carrier  subsidiaries.  The  Board  found 
that  there  was  common  control  of  MKT 
andCHA  by  virtue  of  Katy's  ownership  of 
MKT;  the  ownership  of  33  percent  of 
Katjr's  stock  by  Mr.  CJarroll  imd  other 
family  interests;  and  Mr.  Carroll's  posi- 
tion as  officer  and  director  of  both  Katy 
and  MKT.* 

Jewell:  Jewell  manufactures  mechan- 
isms used  In  aircraft  instruments  and 
was  held  to  be  a  person  engaged  In  a 
phase  of  aeronautics  as  a  result.  Jewell 
sells  its  products  to  aircraft  manufac- 
turers, but  not  to  owners  and  operators 
of  aircraft.  The  Board  found  that  there 
was  common  control  of  Jewell  and  CHA 
by  virtue  of  the  following: ' 

(a)  Jewell  Is  a  wholly  owned  subsidi- 
ary of  American  C3age  and  Machine  Co.; 

(b)  the  latter  is  a  subsidiary  of  Katy: 
and 

(c)  the  ownership  of  Katy  stock  is  by 
the  Carroll  family. 

Katy:  Katy  Is  multi-industry  holding 
company  with  numerous  subsidiaries. 
Only  Jewell  and  MKT  fall  within  the 
purview  of  sections  408  and  409  of  the 
Act 

Mr.  CarroU:  Mr.  Carroll's  principle  oc- 
cupation is  serving  as  chairman  of  the 
board  and  chief  executive  officer  of  Katy. 
In  addition  to  serving  as  an  officer  and 
director  of  Katy  afllllates,  Mr.  Carroll  Is 
a  director  of  OEA.  Inc.,  a  separate  com- 
pany which  makes  propellant  and  elec- 
tro-explosive devices  used  In  escape  sys- 
tems for  high-speed  aircraft  and  In  de- 
vices in  space  vehicles  and  missiles.  As 
such,  OEIA,  Inc.,  is  a  person  engaged  In 
a  phase  of  aeronautics.  The  resulting  In- 
terlocking relationship  was  approved 
imder  section  409  of  the  Act  in  Order 
73-5-120,  supra.  Aside  from  his  Interest 
In  Katy  and  CHL  Mr.  Carroll's  owner- 
ship Interest  In  common  carriers  or  per- 
sons engaged  In  a  phase  of  aeronautics 
is  limited  to  less  than  five-percent  owner- 
ship In  each  of  Mercantile,  OEA,  Inc.  and 
the  Chicago-Milwaukee  Railroad. 

The  1954  TrtLst:  The  1954  Trust  owns 
48.5  percent  of  IMM.  Aside  from  the  CHI 
stock  currently  owned  by  IMMAC,  It 
holds  no  Interest  in  any  air  carrier,  com- 
mon carrier,  or  person  engaged  In  a  phase 
of  aenmautics. 

77i«  1955  Trust:  The  1955  Trust  owns 
51.5  percent  of  IMM.  Its  ownership  In- 
terest In  common  carriers  or  aeronautical 
enterprises  is  limited  to  the  CHI  stock 
held  currently  by  IMMAC. 


•  See  Order  73-7-120,  supra. 


*  See  Order  71-6-120.  tuprm.  p.  S2. 

•  See  Order  73-5-120.  tupra,  pp.  83  aD4  tt. 


o 
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The  1958  Trust:  The  1958  Trust  owns 
24.5  percent  of  Katy's  outstanding  stoclt. 
This  represents  the  limit  of  the  trust's 
interests  in  common  carriers  or  aeronau- 
tical enterprises. 

The  Positions  of  the  Parties 


Tlie  various  petitioners  have  requested 
that  the  Board  disclaim  jurisdiction  over 
all  of  the  above-described  transactions. 
The  arguments  are  essentially  the  same 
tn  both  dockets  and  revolve  around  the 
petitioners'  Interpretation  of  the  phrase 
'acquisition  of  control"  and  their  Inter- 
pretation of  ordering  paragraph  1  (a>  (iv) 
of  Order  73-5-120.' 

The  petitioners  contend  that  the 
above-described  transactions  do  not  con- 
stitute an  acquisition  of  control  because 
IMM.  IMMAC  and  Mr.  Carroll  are  part 
of  the  larger  Carroll  Group  whose  con- 
trol of  CHI  has  already  been  approved. 

The  petitioners  further  assert  that  the 
existence  of  the  reporting  requirement 
of  ordering  paragraph  1(a)  (iv)  indicates 
that    future    stock    purchases    by    the 
broader  "Carroll  Group."  (i.e.,  any  en- 
titles in  which  Mr.  CarroU  has  certain 
Interests)  were  not  to  be  considered  as 
acquisitions  of  control.  They  assert  that 
the  reporting  requirements  were  meant 
to  permit  the  Board  to  monitor  control 
of  CHA  by  the  broader  Carroll  Group 
while  avoiding  the  necessity  of  prior- 
approval   proceedings   with   each   stock 
purchase   by   members   of   the   Carroll 
Group;  and  that  any  other  interpretation 
of  ordering  paragraph   Ka)  (Iv)    would 
lead  to  anomalies  and  Inequities  In  that 
certain  entitles  In  which  Mr.  Carroll  had 
an  interest  would  be  required  to  seek 
Board  approval  while  others  would  not. 
The  petitioners  have  also  asserted  that 
ordering  paragraph  Kb)  of  Order  73-5- 
120.  requiring  prior  Board  approval  of 
further  acquisitions  of  air  carriers,  does 
not  apply  to  purchases  of  CHI  stock. 

The  petitioners  have  also  made  allega- 
tions in  support  of  approval  of  the  various 
control  relationships  in  the  event  the 
Board  asserts  Its  jurisdiction  over  the 
various  transactions  hereinabove  de- 
scribed. With  respect  to  the  control  and 
common  control  relationships  involving 
Mr.  CarroU.  the  petitioners  in  Docket 
21998  have  asserted  that  control  of  CHA 
by  Mr.  Carroll  wiU  not  jeopardize  any 
other  air  carrier  by  virtue  of  CHA's 
limited  operations;  that  common  control 
of  Mercantile  (and  Merchan-Tours)  and 
CHA  by  Mr.  CarroU  and  the  1958  Trust 
wiU  have  no  adverse  effect  or  lead  to  any 
conflicts  of  Interest  because  the  busi- 
nesses of  CHA  and  MerchantUe  are  dis- 
tinct i.e.,  that  CHA  does  not  write  Inter- 
line air  transportation  tickets  and  does 
not  use  Merchan-Tours  as  a  sales  agent; 
that  common  control  of  CHA  and  MKT 
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by  Mr.  CarroU  and  the  1958  Trust  will 
have  no  adverse  effects  or  lead  to  any 
conflicts  of  Interest  because  the  services 
provided  by  the  two  companies,  freight 
transportatlOTi  in  the  Southwest  by  MKT 
and  passenger  transportation  in  the 
Chicago  area  by  CHA,  are  entirely  dis- 
tinct; and  that  cMnmon  control  of  JeweU 
and  CHA  wUl  have  no  adverse  effects  be- 
cause JeweU  deals  only  with  manufac- 
turers. 

With  respect  to  IMM,  IMMAC.  the 
1954  Trust,  and  the  1955  Trust,  the  peti- 
tioners have  asserted  that  control  of  CHA 
by  these  parties  wlU  not  Injure  any  other 
air  carrier;  that  it  wiU  not  result  in  con- 
flicts of  interest  because  none  of  the 
parties  hold  any  other  aviation  or  com- 
mon carrier  Interests;  that  the  Deister 
merger  wUl  beneflt  CHI  and  CHA;  and 
that  for  these  above-stated  reasons  com- 
mon control  of  CHA  and  MerchantUe  by 
these  parties  wiU  not  be  adverse  to  the 
pubUc  interest. 

The  petitioners  have  also  argued  that 
a  hearing  is  not  required  for  the  process- 
ing of  this  application.  In  support  of 
this,  they  aUege,  inter  alia,  that  the  stock 
purchase  is  at  most  a  "technical"  acquisi- 
tion of  control;  that  CHA  is  already  con- 
troUed  by  Mr.  CarroU  and  the  CarroU 
Interests;  that  the  proposed  transaction 
does  not  therefore  affect  the  control  of 
CHA;  that  the  delay  of  a  public  hearing 
would  endanger  CHA;  and  that  CHA's 
demise  would  hinder  the  development  of 
increased  use  of  Midway  Airport  facu- 
lties. 

No  comments  relative  to  the  petitions 
have  been  received. 


Conclusions 


Upon  careful  consideration  *  the  Board 
has  decided  to  assume  jurisdiction  under 
section  408  of  the  Act  over  Mr.  CarroU's 
stock  purchase  and  the  Deister  merger, 
as  described  above. 

We  find  the  petitioners'  arguments  for 
a  disclaimer  of  jurisdiction  unconvinc- 
ing. The  Board  has  held,  at  least  since 
1948,  that  Increases  in  the  quantxun  of 
control  may  constitute  an  acquisition  of 
control  within  the  meaning  of  section 
408  of  the  Act.  In  Transcontinental  tt 
Western  Air.  Inc.,  Further  Control  By 
Hughes  Tool  Co.,  9  CAB  381  (1948).  the 
Board  held  that  an  increase  in  control 
from  45.6  percent  of  the  outstanding 
common  stock  to  an  inaUenable  right  to 
acquire  up  to  80  percent  constituted  an 
acquisition  of  control. 

The  Board  noted  that  with,  ownership 
of  as  much  as  two-thirds  of  the  out- 
standing voting  stock,  Hughes  Tool  Co. 
could  alone  and  on  its  own  initiative  per- 
form aU  significant  corporate  actions,  in- 
cluding merger  and  dissolution.  It  did 
not  have  such  power  whUe  holding  only 
45.6  percent  of  the  stock. 


The  transactions  described  herein  ap- 
pear to  produce  an  Increase  in  the 
Quantum  of  control  sufBclent  to  be  con- 
sidered an  acquisition  of  control  imder 
this  standard.  The  CarroU  Group's  hold- 
ings of  CHI  stock  would  Increase  from 
30  percent  of  total  outstanding  to  over 
90  percent,  thus  giving  the  expanded 
CarroU  Group  (Including  IMM,  IMMAC, 
and  the  1954  and  1955  Trusts)  the  abUity 
for  the  first  time  to  perform  aU  signif- 
icant corporate  actions  independently. 
Moreover,  nothing  in  the  record  In- 
dicates that  individual  members  of  the 
CarroU  Group  woiUd  not  act  as  a  whole 
with  respect  to  CHI. 

We  likewise  find  the  aUegations  that 
the  reporting  requirements  of  ordering 
paragraph  Ka)  (Iv)  were  meant  to  make 
approvals  of  the  acquisition  of  CHI  stock 
unnecessary  to  be  unconvincing.  Rather, 
in  recognition  of  the  fact  that  Individual 
members  of  the  CarroU  group  would  Uke- 
ly  act  in  concert  with  respect  to  CHI's 
affairs,  the  ordering  paragraph  merely 
extends  the  standard  reporting  require- 
ments of  section  407  of  the  Act  and  Part 
245  of  the  Board's  regulations  to  aU  such 
members  of  the  group. 

We  wiU  also  assert  jurisdiction  over 
the  IMMAC  stock  purchase  described  in 
Docket  28648,  although  the  transaction 
would  faU  below  the  10  percent  presiunp- 
tion  of  control  contained  in  section  408 
(f)  of  the  Act.'"  This  presumption  does 
not  necessarily  state  the  minimum  stock 
ownership  necessary  for  control  to  exist 
within  the  meaning  of  the  Act.  Further- 
more the  assertion  of  jurisdiction  over 
the  subject  transaction  would  be  con- 
sistent with  the  Board's  previous  findings 
in  which  we  recognized  the  common  In- 
terest of  the  individual  members  of  the 
CarroU  Group  and  asserted  jurisdiction 
over  each  member,  regardless  of  the  size 
of  its  holding." 

For  the  reasons  noted  above,  a  dis- 
claimer of  jurisdiction  Is  not  justified.  In 
any  event,  approval  has  been  requested 
and  we  have  tentatively  concluded  that 
the  common  control  relationships  result- 
ing from  the  above-described  transac- 
tions should  be  approved  imder  section 
408  of  the  Act,  subject  to  the  conditions 
of  ordering  paragraphs  Ka)  and  Kb)  of 
Order  73-5-120. 


In  reaching  these  tentative  conclu- 
sions, although  CHA  Is  not  presently  op- 
erating, the  Board  has  taken  note  of  the 
unique  services  certificated  to  be  pro- 
vided by  CHA  and  the  existing  control  of 
CHA  by  the  CarroU  Group.  CHA  holds  the 
only  Board  certificate  to  provide 
scheduled  helicopter  service  in  the 
Chicago  area.  As  such,  when  operating, 
it  is.  in  effect,  the  sole  suppUer  in  the 


'The  paragraph  requires  In  pertinent  part 
aa  a  condition  of  the  approvals  granted  In 
that  order,  an  annual  report  providing  "the 
amount  and  a  brief  description  of  all  fi- 
nancial Interests  In  CHI  and  lt«  subsidiaries 
by  .  .  .  Wallace  B.  Carroll  and  any  trust  com- 
pany or  other  entity  of  which  he  to  an  officer, 
dlnctor.  or  trustee  or  In  which  he  has  a  fi- 
nancial Interest  or  any  subsidiary  or  affiliate 
ttMreof." 


•  It  has  been  concluded  that,  although  the 
transaction  In  Docket  28148  has  already  been 
consummated,  "execptlonal  circumstances" 
within  the  meaning  of  the  Sherman  Doctrine 
as  expressed  In  Sherman.  Control  and  Inter- 
locking Relationships,  16  C-A.B.  878,  881, 
( 1952)  exist  and  that  there  Is  no  bnpedlmeat 
to  the  processing  of  the  j^jpllcatlon  on  Its 
merits. 


"  Section  408(f)  states  that  "...  any  person 
owning  beneficially  10  percentum  or  more  of 
the  voting  securities  or  capital  ...  of  any 
air  carrier  shall  presumed  to  be  In  control  of 
such  air  carrier  unless  the  Board  finds  other- 
wise." 

"  In  Order  73-5-120,  the  American  Gage  & 
Machine  Company  Profit  Sharing  Tr\ist,  as 
part  of  the  Carroll  Oroup,  was  fovmd  to  be  In 
control  of  CHI  even  though  tt  owned  only 
0.23  percent  of  the  outstanding  CHI  stock 
ItseU.    .     -f 
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market  it  serves  and  has  no  real  com- 
I>etitor8.  For  this  reason,  axtd  because  of 
CHA's  limited  ilae.  It  ai^iears  that  the 
ownership  of  CHI  by  the  GarroU  Group 
woiUd  have  little.  If  any,  com[>etitlve  Im- 
pact on  other  air  carriers.  Moreover,  tt 
does  not  appear  that  the  common  control 
relationships  arising  from  the  proposed 
transaction  i.e.,  common  WMitroI  of  CHA, 
HAS,  and  Mercantile  by  various  mem- 
bers of  the  CarroU  Group,  and  common 
control  of  CHA,  MKT.  and  JeweU  by  Mr. 
Carroll  and  the  1958  Trust,  wiU  result  In 
any  adverse  competitive  effect  or  con- 
flicts of  Interest  The  services  provided 
by  these  carriers  or  persons  engaged  in 
phases  of  aeronautics  are  neither  com- 
petitive nor  compllmmtary,  as  was  noted 
In  Order  73-&-120.  Accordingly,  little 
potential  for  such  conflicts  exists. " 
WhUe  It  might  be  theoretically  possible 
for  JeweU  to  use  CHA's  potential  as  a 
buyer  of  heUcopters  to  force  manufac- 
turers to  buy  its  products,  It  does  not  ap- 
pear, because  of  CHA's  smaU  size,  that 
such  an  event  Is  likely.  Thus,  the  possl- 
bUlty  does  not  give  rise  to  a  significant 
antl-competltlve  effect. 

FlnaUy.  the  petitions  present  an  ex- 
tension of  existing  control.  In  approving 
the  original  control  of  CHI  by  the  CarroU 
Group,  the  Board  expressed  concern  over 
the  CarroU  Group's  abiUty  to  drain  CHA 
of  Its  resources,  but  concluded  that  the 
potential  for  such  an  occurrence  was 
minimal,  noting,  inter  alia,  the  control  of 
a  larger  block  of  stock  by  the  Polk  Group 
and  CHA's  already  limited  resources." 
The  CarroU  Group  would  now  admittedly 
have  unbridled  power  to  drain  CHA's  re- 
sources as  a  result  of  the  proposed 
transactions,  but  the  record  does 
not  Indicate  that  this  wfll  occur.  On  the 
contrary,  the  evidence  including.  Inter 
aUa,  the  stated  motives  for  the  Deister 
merger  indicates  Mr.  CarroU's  commit- 
ment to  turning  CHI  and  CHA  Into  vi- 
able, profitable  concerns.  In  addition, 
CHA's  resources  are  stIU  rather  limited. 
Moreover,  Uie  Board  wiU  Impose  the  re- 
porting requirements  of  Order  73-5-120, 
which  were  designed  to  monitor  such  an 
occurrence,  on  the  approvals  which  we 
have  tentatively  concluded  shoiUd  be 
granted. 

Finally,  we  do  not  beUeve  that  the 
transactions  wlU  alter  the  control  rela- 
tionships involving  the  CarroU  Group 
and  cm  sufficiently  to  invalidate  our 
previous  decision  that  the  second  proviso 
of  section  408(b)  does  not  create  a  sta- 
tutory bar  to  approval  of  the  relation- 
ships, i.e..  that  neither  Mr.  CarroU  nor 
the  CarroU  Group  as  personified  by  him 
is  a  carrier  other  than  an  air  carrier,  a 
person  controUed  by  an  air  carrier  other 
than  an  air  carrier,  or  an  afflUate  of  an 
air  carrier  other  than  an  air  carrier 
within  the  meaning  of  section  5(8)  of  the 
Interstate  Commerce  Act.** 

•Rie  Board  further  tentatively  con- 
cludes that  there  are  no  disputed  facts 
in  issue  which  require  a  hearing  for  their 
resolution:  that  the  saUent  facts  are  a 
matter  of  public  record  since  they  are 
fuUy  set  forth  In  the  petitions;  and  that 


a  protracted  hearing  on  the  matter  could 
adversely  affect  the  Interest  of  the  par- 
ties to  the  transaction  because  of  the 
cost  of  a  formal  hearing  and  the  already 
poor  financial  state  of  the  air  carrier  In- 
volved. In  Its  final  order,  the  Board  in- 
tends to  retain  jurisdiction  In  this  pro- 
ceeding for  the  purpose  of  Imposing  such 
terms  or  conditions  on  Its  approval  as 
may  be  required  In  the  public  interest. 

Therefore,  consistent  with  simUar  past 
procedures  utilized  by  the  Board ",  the 
Board  has  decided  to  direct  all  interested 
persons  "  to  show  cause  why  the  tenta- 
tive findings,  conclusions,  and  proposed 
approval  should  not  be  made  final. 

Accordingly,  it  is  ordered.  That:  1.  In- 
terested persons  are  directed  to  ehow 
cause  why  the  Board  should  not  make 
final  its  tentative  findings  and  conclu- 
sions and  Issue  an  order  which  would: 

a.  approve  the  acquisition  of  control  of 
CHI  and,  through  CHA  resulting  in  the  com- 
mon control  of  CHA,  HAS,  and  Mercantile 
by  Mr.  CarroU,  IMM.  IMMAC,  the  1954  Trust, 
and  the  1955  Trust,  resulting  from  the  trans- 
actions described  in  the  petitions  in  Dockets 
21998  and  28648; 

b.  approve  the  conunon  control  of  CHI, 
CHA,  HAS.  and  Mercantile  on  the  one  hand, 
and  MKT  (and  Its  subsidiary  motor  carrters) 
and  JeweU.  on  the  other,  by  Mr.  Carrcdl,  the 
remaining  members  of  the  Carrcdl  Oroup  as 
above,  and  other  Carroll  famUy  Interests 
holding  stock  In  Katy  (the  1958  Trust  and 
other  members  of  the  Carroll  family  and 
trust) ,  resuKlng  from  the  transactions  as  de- 
scribed In  the  petition  in  Dockets  21998  and 
28848:  and 

c.  subject  the  approvals  granted  In  a.  and 
b.,  above,  to  the  conditions  of  subparagraphs 
1(a)  and  1(b)  of  Order  73-6-12; 

2.  Any  person  disclosing  a  substantial 
interest  In  the  acquisitions  discussed 
herein  and  supporting  or  objecting  to 
the  Issuance  of  an  order  making  final  the 
tentative  findings  and  conclusions  set 
forth  herein,  or  desiring  the  imposition 
of  additional  or  different  ccmditlons  upon 
approvsd,  shall  file  comments  with  the 
Board  within  twenty-one  days  of  the 
date  of  service  of  this  order;  "  and 

3.  A  copy  of  this  order  shaU  be  served 
on  the  petitioners  in  this  proceeding  and 
the  so-caUed  Polk  Group,  as  described  In 
Order  73-5-120,  In  the  care  of  Samuel  H. 
Polk;  and  the  Antitrust  Division.  Depart- 
ment of  Justice. 

Tliis  order  shall  be  publislied  in  the 
Federal  Register. 

By  the  ClvU  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Etoc.76-30943  Piled  10-20-76:8:45  am] 


">  See  The  Black  arid  Decker  tlanufacturing 
Company  Order  73-11-6,  Nov.  1,  1973  and 
San  Francisco  and  Oakland  Helicopter  ilir- 
Hnes,  Inc.  Trana  World  Airlines.  Inc.  and 
United  Aircraft,  Corp.  Order  73-7-101, 
July  20,  1973. 

'*We  anticipate  that  such  persons  will 
support  their  objections  with  detailed  an- 
swers speclficaUy  setting  forth  the  tentative 
findings  and  conclusions  to  which  objection 
Is  taken.  Persons  supporting  approval  are 
similarly  expected  to  document  thetr  posl- 


**  Order  73-6-120,  supra,  pp.  30  through  38. 
"  Order  73-6-120,  supar,  pp.  38,  39. 
"  Order  73-6-120,  p.  89. 


"Such  comments  dtall  comply  with  the 
requirements  of  the  Board's  Procedural  Reg- 
ulations, 14  CPR  302. 


[Docket  37813  Agreement  CA3  28T7S; 
Order  78-10-82] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Denying  Petition  for  Reconsideratioti 

Adopted  by  the  ClvU  Antmautlcs 
Board  at  Its  office  In  Washington.  D.C. 
on  the  15th  day  of  October,  1976. 

Agreement  adopted  by  the  Joint  Traf- 
fic Conferences  of  the  International  Ah" 
Transport  Association  relating  to  North/ 
Central  Pacific  passenger  fares. 

By  Order  76-5-158.  May  28,  1976,  the 
Board  acted  on  an  agreement  among  the 
carrier  members  of  the  International  Air 
Transport  Association  (LATA)  which 
proposed  Increases  in  air  fares  over  the 
North/Centrsd  Pacific  through  Septem- 
ber 30,  1976.  In  that  order,  the  Board 
considered  various  arguments  advanced 
by  the  Puget  Soimd  Traffic  Association 
(PSTA)  which  urged  disapproval  or  con- 
ditioning of  the  agreement  to  remove  the 
existing  common-faring  of  Seattle  with 
other,  more  distant  UJS.  west-coast  gate- 
ways so  as  to  require  that  fares  be 
mUeage-related.  The  Board  noted  that 
related  Issues  were  presently  pending  in 
formal  evidentiary  proceedings  and  de- 
cided that  the  agreement  itself  did  not 
present  an  appropriate  occasion  for  their 
resolution.  PSTA  has  petitioned  for  re- 
consideration of  that  decision,  to  which 
Pan  American  World  Airways,  Inc.  (Pan 
American)  has  made  reply. 

PSTA  contends  the  Board's  dismissal 
of  its  objections  is  arbitrary  and  capri- 
cious, and  constitutes  an  abuse  of  its  dis- 
cretion. PSTA  notes  that,  whUe  the 
Board  on  its  own  initiative  disapproved 
Alaska-Far  East  fare  increases  because 
of  yield  disparities  between  those  fares 
and  fares  to/from  other  U.S.  west-coast 
gatewajrs.  it  took  no  action  with  respect 
to  PSTA's  contention  that  Seattle-Far 
East  passengers  are  subject  to  similar 
disparities  in  yield.  PSTA  further  con- 
tends that  the  two  proceedings  noted  In 
the  order  are  not  related  to  the  Issue  at 
hand  since  neither  proceeding  relates  to 
transpacific  intematicMial  passenger 
fares;  that  domestic  fare  policies  do  not 
automatlcaUy  apply  to  international  fare 
matters;  and  that  imquestionlng  ain^U- 
catlon  of  any  possible  findings  of  unlaw- 
fulness In  domestic  common -fares  can 
not  lawfiUly  be  appUed  to  £in  LATA 
agreement  on  Pacific  fares  without  scnne 
evidence  suggesting  a  logical  Unk  be- 
tween the  two. 

PSTA  further  contends  that  the 
Board's  action  is  Inconsistent  with  its 
present  poUcy  on  common-fairing,  which 
requires  a  finding  that  the  practice  is 
unlawful  unless  justified  by  "special  cir- 
cumstances" (which  no  carrier  has  here 
demonstrated)  and  Is  a  departure  from 
the  previous  policy  which  has  treated 
PSTA's  arguments  on  common-faring 
within  the  context  of  Its  disposition  of 
lATA  fare  and  rate  agreements.  PlnaUy, 
PSTA  contends  that  the  Board's  treat- 
ment of  its  objections  amounts  to  an 
unreasonable  wlthhcddlng  of  agency  ac- 
tion, and  that  the  Board  should  noi  have 
considered  Pan  American's  response  to 
PSTA's  Initial  comments  since  that  car- 
rier's historical  participation  in  the  Seat- 
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ae-1V*yo  market  has  been  nil  and  much 
ol  the  carrl«^s  response  is  otherwise 
misleading. 

In  Its  answer.  Pan  Americsai  argxies 
that  the  Bocurd's  expectation,  stated  in 
Order  76-5-158.  that  the  carriers  specifi- 
cally address  PSTA's  argiiments  in  any 
jtistification  for  the  next  North/Central 
Pacific  fare  agreement  Implies  an  intent 
by  the  Boaxd  to  reconsider  the  matter 
ftt  that  time  and  that,  in  this  light, 
PSTA's  petition  is  moot.  The  carrier  fur- 
ther contends  that  disposition  of  the  re- 
lated Issues  in  the  two  pending  evidenti- 
ary proceedings  may  be  relevant  to  dis- 
posiUcHi  of  the  issue  raised  here  by  PSTA 
in  which  there  has  been  no  evidentiary 
hearing;  that  in  seeking  a  change  in  an 
existing  practice,  the  burden  of  evidence 
Is  upon  PSTA  (under  Rule  506  of  the 
Bocu-d's  Rules  of  Practice)  to  show  that 
the  change  Is  just,  reasonable  and  other- 
wise not  imlawful;  and  that  the  Board 
has  previously  stated  that  the  need  for 
International  cooperation  and  comity 
sometimes  necessitates  acceptance  of 
lATA-agreed  fares  and  rates  which  de- 
part from  what  it  regards  as  the  pre- 
ferred structure. 

It  should  first  be  pointed  out  that  the 
May  1976  agreenient  did  not  present  a 
new  North  Central  Pacific  fare  structure 
for  Board  action  or  close  fares  in  the 
area.  Rather,  it  merely  increased  the 
level  of  fares  then  in  effect.  Thus,  the 
Issues  and,  for  that  matter,  the  resolu- 
tions before  the  Board  for  approval  were 
narrow  ones  and  did  not  present  an 
appropriate  occasion  to  consider  and  de- 
cide a  general  question  such  as  whether 
or  not  to  continue  common-faring  Seat- 
tle with  other  west-coast  gateways. 

However,  in  Order  76-5-158.  we  decid- 
ed upon  the  manner  in  which  the  issue 
is  to  be  reviewed.  In  view  of  the  length 
of  time  the  present  common-faring  prac- 
tice has  existed  and  the  potential  effect 
of  de-common-faring  upon  route  and 
fare  relationships,  the  Board  concluded 
that  the  matter  could  not  be  decided 
without  a  more  fxill  presentation  of  the 
issues  by  all  parties  concerned.  Our  May 
1976  Order  placed  the  carriers  on  notice 
that  they  will  be  expected  to  consider 
PSTA's  comments  and  to  address  them 
fully  in  their  justification  for  the  next 
major  lATA  North/Central  Pacific  fare 
agreement,  which  is  presently  being  ne- 
gotiated for  effect  April  1,  1977.  Our  con- 
sideration of  the  merits  of  PSTA's  claims 
will  be  made  only  after  that  full  briefing 
of  the  issues.' 

Accordingly,  it  is  ordered.  That:  The 
petition  of  the  Puget  Soimd  Traffic  Asso- 
ciation for  reconsideration  of  Order  76- 
5-158  be  and  hereby  is  denied. 


'  We  note  that  In  his  June  22,  1976,  Initial 
Decision  in  Domestic  Common  Fares  Investi- 
gation, Docket  27330,  the  administrative  law 
Judge  recommended  the  Institution  of  an 
investigation  of  west-coast  common-faring 
with  respect  to  both  Hawaii  and  Par  East 
points.  HU  decision  has  yet  to  be  reviewed 
by  the  Board.  In  the  event  the  Board  sets 
down  an  Investigation  along  the  lines  rec- 
ommended by  the  administrative  law  Judge, 
ot  course,  the  investigation  would  Involve  a 
thorough  review  of  the  Issues  raised  by  PSTA. 


NOTICES 

This  order  will  be  published  In  the 
Pedekal  Rsoxsmu 

By  the  ClvH  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretturn- 

MiNETTI    AKD    WeST,    DISSENTIIIG 

For  the  reasons  set  forth  In  our  jxartial 
disswit  from  Order  76-5-158,  May  28, 
1976,  we  would  grant  the  petition  of  the 
Puget  Sound  TraflBc  Association. 

O.  Joseph  Minetxi 
Lee  R.  West 

|PR  Doc. 76-  30942  Piled  10-20-76;8:45  amj 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

TEXTILE  CONSULTATIONS  WITH  JAPAN. 
ROMANIA  AND  THE  REPUBLIC  OF 
CHINA 

Soliciting  Public  Comment 

October  18.  1976. 
On  April  21,  1974,  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments published  a  notice  in  the  Federal 
Register  (39  PR  13307)  conveying  the 
Ccanmittee's  intention  to  announce  and 
solicit  comment  on  U.S.  Government  ac- 
tions implementing  the  GATT  Arrange- 
ment Regarding  International  Trade  in 
Textiles. 

Pursuant  to  the  terms  of  the  Arrange- 
ment and  certain  bilateral  textile  agree- 
ments entered  into  thereunder,  the  Com- 
mittee anticipates  holding  consultations 
with     the     Governments     of     Japan, 
Romania  and  the  Republic  of  China  by 
December  31,  1976.  Any  party  wishing  to 
express  a  view  or  provide  data  or  infor- 
mation with  regard  to  the  treatment  of 
any  product  under  the  bilateral  textile 
agreements  between  the  Governments  of 
the  United  States  and  Japan,  Romania 
and  the  Republic  of  China  and  any  other 
aspects  thereof,  or  with  respect  to  im- 
ports of  other  textile  products  from  these 
countries,  is  invited  to  submit  such  In 
ten  c(H?ies  to  Mr.  Robert  E.  Shepherd. 
Acting  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments and  Acting  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade  Assist- 
ance.   U.S.    Department   of   Commerce. 
14th    and    Constitution    Avenue.    NW.. 
Room  3826.  Washington,  D.C.  20230.  In- 
asmuch as  the  exact  timing  of  the  con- 
sultations is  not  yet  certain  or  subject  to 
change.  c(Mnments  should  be  submitted 
promptly. 

To  enable  timely  consideration,  com- 
ments concerning  consultations  with  the 
Republic  of  China  should  be  submitted 
so  as  to  be  received  by  November  1.  1976. 
Views,  data  or  information  submitted 
under  this  procedure  will  be  available 
for  pubhc  inspection  in  the  Office  of  Tex- 
tiles. Room  2815,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave- 
nue, NW.,  Washington.  D.C.  20230,  and 
may  be  obtained  upon  written  request 
pursuant  to  the  Freedom  of  Information 
Act,  as  amended,  5  U.S.C.  552  (Supp.  IV 
1974)  and  the  regulations  of  the  Depart- 
ment  of   Commerce    (15   CFR   Part   4 


(1976)  >.  Whenever  practicable,  public 
c«nment  may  be  Invited  c<Micemlng 
views,  comments  or  Information  received 
from  the  pubhc  which  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments considers  appropriate  for  further 
considecation. 

The  solicitation  of  comments  on  any 
negotiation,  consultation,  market  disrup- 
tion or  any  other  matter  pursusmt  to 
this  notice  Is  not  a  waiver  in  any  re- 
spect of  the  exemption  contained  In  5 
U.S.C.  553(a)(1)  and  554(a)(4)  (1970) 
relating  to  matters  which  constitute  "a 
foreign  affairs  function  of  the  United 
States". 

Robert  E.  Shepherd. 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance.  U.S.  Department 
of  Commerce. 
(FR  Doc. 76-30930  FUed  10-20-76 ; 8 ; 46  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRIi  632-7) 

MINORITY  BUSINESS  ENTERPRISES 

Proposed   Policy   on    Utilization   of   MX. I 
Consultant;  Correction 

On  September  3,  1976,  notice  was  pub- 
lished in  the  Federal  Register  (pages 
37394-37395)  concerning  this  Agency's 
minority  business  enterprise  proposed 
policy  on  utilization  of  architects  and 
engineers/ consultants.  In  that  notice,  no 
comment  period  was  extended  to  the 
public.  AU  comments  should  be  directed 
to  Ms.  Prances  Adklns,  Compliance 
Staff,  Grants  Administration  Division, 
Environmental  Protection  Agency. 
Washington,  DC.  20460.  on  or  before 
November  22, 1976. 

Dated:  Octobers.  1976. 

Alvdt  L.  Alm, 
Assistant  Administrator  for 
Planning  and  Management. 
I  FR  r>3c  76  30851  PUed  10-20-76:8:46  ami 


1PPT16;  FRL632-81 

MOBAY  CHEMICAL  CORP. 

Filing  of  Food  Additive  Petition 

Mobay  Chemical  Corp.,  PO  Box  4913, 
Hawthorn  Rd..  Kansas  City  MO  64120. 
has  submitted  a  petition  (PAP  6H5148) 
to  the  Environmental  Protection  Agency 
(EPA)  which  proposes  to  amend  21  CFR 
Parts  193  and  561  by  establishing  a  food 
additive  regulation  permitting  the  use 
of  the  nematicide  i  ethyl  3-methyl-4- 
( meth  vlthio )  phenyl  '  1  -methylethyl ) 
phosphoramidate)  in  proposed  experi- 
mental programs  Involving  application 
of  the  nematicide  to  growing  apples  and 
peaches  with  a  tolerance  limitation  for 
the  pesticide  and  Its  cholinesterase-in- 
hlbltlng  metabolites  of  10  parts  per  mil- 
lion (ppm)  in  dried  peaches  and  0.2  ppm 
in  dried  apples  and  apple  pomace. 
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Notice  (rf  this  submission  is  given  pur- 
suant to  the  provisions  at  the  section 
409(b)  (5)  of  the  Federal  Fbod.  Drug,  and 
Cosmetic  Act.  Interested  persons  are  in- 
vited to  submit  written  comments  on  the 
petition  referred  to  In  this  notice  to  the 
Federal  Register  Section.  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  401  M  St.  SW,  Washing- 
ton DC  20460.  Three  copies  of  the  com- 
ments should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others  In- 
terested in  Inspecting  them.  The  com- 
ments must  be  submitted  as  soon  as  pos- 
sible and  should  bear  a  notation  Indicat- 
ing the  petition  number  'TAP  6H5148". 
Comments  may  be  made  at  any  time 
whOe  a  petition  Is  pending  before  the 
Agency.  All  written  comments  will  be 
available  for  pubhc  inspection  in  the  of- 
fice of  the  Federal  Register  Section  from 
8:30  ajn.  to  4  p.m.  Mcmday  through  Fri- 
day. 

Dated:  October  12, 1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  DivisiOJi, 
[PR r)oc.76-S0e50  PUed  10-20-76:8  45  am] 


(OPP-60263;  PIU  632-1 ) 

NORTH  DAKOTA  STATE  UNIVERSITY 

Issuance  of  an  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  F^inglcide,  and  Rodenticlde 
Act  (FIFRA).  as  amended  (86  Stat  973; 
89  Stat.  751;  7  U.S.C.  136(a)  et  seq.),  an 
experimental  use  permit  has  been  issued 
to  the  following  applicant.  Such  permit 
is  in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  in  the  Federal  Register 
on  April  30.  1975  (40  FR  18780).  and  de- 
fines EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur- 
poses. 

No.  35963-EUP-3.  North  Dakota  State  Uni- 
versity, Agriculture  Experiment  Station, 
Fargo,  North  Dakota  68102.  "nil*  experimental 
use  permit  allows  the  roe  of  70  pounds  of  th« 
deelocant  aodlum  chlorate  on  sunflowers  to 
evaluate  the  use  of  the  chemical  as  a  haxvest 
aid.  A  total  of  10  acres  Is  Involved;  the  pro- 
gram Is  authorized  only  In  the  State  of  North 
Dakota.-The  experUnental  vise  permit  Is  eflfec- 
tlve  from  September  15.  1976  to  September 
16,  1977.  A  temporary  exemption  from  the  re- 
quirement of  a  tolerance  for  residues  of 
^3dlum  chlorate  In  or  on  sunflower  seeds  has 
been  established.  . 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re- 
ferred to  Room  E-315,  Registration  Di- 
vision (WH-567) ,  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St.,  S.W.,  Washington, 
D.C.  20460.  It  Is  suggested  that  such  in- 
terested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
ccmveniently  available  for  review  pur- 
poses. This  file  wlU  be  available  for  in- 


Riectlon  from  trM  ajn.  to  4 :0e  p.m. 
day  ttaroagh  Friday. 

Dated:  Octobtf  14.  UTC 

JOBK  B.  BXXCK.  JT^ 

Director, 

Registration  DHMon. 
[TR  Doc  .76-30852  FUed  10-aO-T5;8:4B  Bm] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

COMMITTEE  OF  SENKM  REVIEWERS 

Meeting 

October  18,  1976. 

The  Committee  of  Senior  Reviewers 
will  hold  a  meeting  on  November  8  and 
9,  1976,  at  the  Savannah  River  Opera- 
tions Office.  Aiken,  South  Carolina.  Tlie 
subjects  scheduled  for  discussion  involve 


weapons,  laser  fusion.  iMtope  aeparatkm. 
and  o<ber  toplca  eoneemed  wMh  Re- 
stricted Data  and  oCher  Nattonal  Secnrtty 
JnlonDMUan. 

nus  meeting  wIU  be  closed  to  the  pub- 
lic under  the  authority  of  subsection  10 
(d)  of  Pub.  L.  92-463  (th«  Federal  Ad- 
ytotny  Oommlttee  Act). 

I  have  determined.  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463.  that 
the  discussions  will  concern  Restricted 
Data  which  is  exempt  from  disclosure 
under  5  XJJB.C.  552(b)  (1)  and  (3)  and 
other  Naticmal  Security  Information 
which  is  exempt  from  disclosure  under  5 
UjB.C.  552(b)  (1).  It  Is  essential  to  close 
the  meeting  to  protect  such  classified 
Information. 

Harrt  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

[PR  Doc.76-30937  Piled  10-20-76:8:46  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

I  Repeat  No.  1010] 
CBS,   INC. 
Petitions  for  Reconsideration  of  Actions  in  Rule  Making  Proceedings  Filed 

October  18,  1976. 


Doeketor 
KM  No. 


Role  No. 


SotalMt 


Dat*  nooired 


a089B    Pt.73. 


Amendmeot  of  pt.  T3  of  th«  Commission's  rule;  to  eBtsbbsta  reqnire- 

mento  tor  eapUocinc  of  emergMicy  mMsages  on  teleTiaion. 
Fitad  by  EkaQor  S.  Applewhaiu  and  Benton  1.  Levy,  attorneys  for    Oct.   U,  107e 

CBS,  loe. 


Note. — Oppositions  to  petition  (or  reeonsideration  omst  be  fUed  on  or  before  Not.  15, 1976.  Replies  to  an  opposition 
most  be  filea  within  10  days  after  time  for  filing  opfMsitions  bas  expired. 

Federal  Communicatiom 

coicmission, 
Vincent  J.  Mullins. 

Secretary. 
(PR  Doc.76-30e36  PUed  10-20-7«;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

MIDDLE  DISTILLATES  SET  ASIDE 
PROGRAM 

State  Energy  Offices  Guidelines 

On  August  5,  1976,  the  Federal  Energy 
Office  ("PEO")  (which  assumed  the 
functions  of  the  Federal  Energy  Admin- 
istration ("PEA")  during  the  interim 
between  the  explrati<m  of  the  Federal 
Energy  Administration  Act  and  the  sign- 
ing on  August  14,  1976  of  the  Energy 
Conservation  and  Production  Act)  issued 
Special  Rule  No.  3  for  Subpart  A  of  10 
CFR  Part  211,  creating  a  set-aside  re- 
serve for  middle  distillates  to  be  admin- 
istered by  State  Energy  Offices  for  the 
period  August  1976  through  March  1977. 
At  the  time  of  Issuance  of  Special  Rule 
No.  3,  FEO  indicated  that,  to  assure  uni- 
form treatment  to  applicants  and  as  an 
aid  in  administering  the  special  set-aside 
procedures,  FEO  would  issue  guidelines 
for  administration  of  the  Special  Rule 
to  the  State  Offices  and  Regional  Offices. 


Accordingly,  PEA  hereby  pul>ll8he8  in 
the  Appendix  to  this  Notice  the  guide- 
lines to  be  used  hi  evaluating  applica- 
tions made  pursuant  to  Special  Rule  No. 
3. 

Dated:  October  15,  1976. 

Michael  F.  Butler, 
General  Counsel. 

Appendix 

c17idei.inks  to  statk  knesct  offices  »or 
aouinistratton  of  the  middle  disthxates 
set-asidb  fsogkam 

1.  Scope.  These  guidelines  are  issued  to 
provide  »  consistent  basis  lor  application  of 
PEA  regulations  with  respect  to  temporary 
aselgnments  of  middle  dlstUlates  from  the 
set-aside  reserve  created  pursuant  to  Special 
Rule  No.  3  for  Subpart  A  of  10  CFR  Part  211 
(the  "Special  Rule") .  This  reserve  Is  provided 
to  re^KJnd  to  supply  hardships  or  emergen- 
cies of  all  wholesale  purchaser-consumers 
and  end  users  and  to  asstire  continuity  of 
supply  to  eligible  wholesale  purchaser-re- 
sellers during  the  transitional  period  follow- 
ing the  ezen^jtlon  of  middle  distillates  from 
aUocatlon  regulations.  Assignments  from  the 
aet-aslde  wUl  be  made  only  for  supply  Inter- 
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niptlons  or  amergenclee:  price  conskleratlona 
wUl  not  enter  into  the  application  of  the 
criteria  and  procedvires  specified  below,  ex- 
cept as  provided  In  section  4(o)(lU)(D) 
below.  These  gxUdellnes  are  intended  to  clar- 
ify the  criteria  to  be  applied  In  determining 
the  eUglbllity  of  appUcanta  and  the  proce- 
dures (or  handling  appUcatlona. 

2  Certification  of  Acceptance  of  Authority. 
Administration  of  the  Special  Rule  by  State 
Offices  is  voluntary.  State  Offices  which  were 
admlnL'iterlng  the  State  set-aside  for  middle 
distUlates  during  July  1976,  should  notify 
the  appropriate  Regional  Administrator  in 
vkTiting  if  they  do  not  Intend  to  administer 
the  program.  State  Offices  which  have  pre- 
vioir^lv  declined  to  administer  the  State  set- 
Aside  will  be  assumed  to  have  declined  to 
administer  the  Special  Rule  unless  a  written 
.statement  to  the  contrary  la  provided  to 
the  appropriate  Regional  Administrator.  FEA 
Regional  Offices  will  adnUnlster  the  program 
on  behalf  of  any  states  declining. 

3  Substantive  Criteria  Applicable  to  As- 
I'.gnment  of  Supplier  and  Volume  of  Prod- 
uct-{&)  General.  PEA  has  promulgated  the 
Special  Rule  to  assist  In  alleviating  any 
Hiipplv  hardships  experienced  by  consumers 
and  to  assure  that  established  marketers  do 
not  lose  supply  sources  without  adequate 
time  to  arrange  for  new  suppliers.  Assign- 
ments under  the  Special  Rule  should  in  no 
case  be  made  as  a  substitute  for  the  diligent 
,ind  earnest  efforts  by  the  apnUcant  to  ac- 
quire necessary  supplies  without  govern- 
ment intervention.  Applicants  claiming  fi- 
panclBl  hardships  because  of  a  current  sup- 
Dller  s  price  may  not  be  granted  an  assign- 
ment under  the  Soeclal  Rule  If  the  current 
iupnlier  Is  willing  to  supply. 

ibi  Eiigibiiity  of  Wholesale  Purchaser- 
C-.iisumrr.s  and  End-Vsers.  Assignments  may 
;3e  made  to  wholesale  purchaser-consumers 
and  end -users  only  to  respond  to  emergen- 
cies or  imrdshlps  resulting  from  InabUlty 
!o  obtain  adequate  supplies  of  middle  dis- 
tillates All  consumers  are  eligible  for  as- 
signments from  the  set-aside.  If  necessary 
ro  respond  to  such  emergencies  or-  hardships, 
Ahether  or  not  the  consumer  has  previously 
nad  a  supplier -purchaser  relationship  In  ef- 
:ect  with  a  supplier. 

(c)  Eligibility  of  Wholesale  Purchaser-Rc- 
^e'lers  In  order  to  allow  eligible  wholesale 
purchaser-resellers  to  maintain  the  continu- 
ity of  their  business  operaUons  while  loca- 
ting new  sources  of  supply,  temporary  as- 
simments  may  be  made  under  the  Special 
Rule  to  wholesale  purchaser-resellers  whoee 
supplies  have  been  significantly  curtailed 
or  terminated  or  who  are  unable  to  obtain  a 
volume  of  middle  dlstlUate  equal  to  their 
base  period  use.  To  be  eligible  for  an  as- 
signment under  the  Special  RtUe,  a  whole- 
sale purchaser-reseller  must  meet  several 
criteria: 

(1)  PreriOTW  Status  under  Mandatory  Pe- 
troleum Allocation  Regulations.  EUglble  re- 
aellers  are  only  those  reseUers  that  (A)  were 
marketing  middle  distillates  on  July  1,  1976, 
and  (B)  had  established  a  supplier-purchaser 
relationship  and  an  authorized  base  period 
use  under  10  CFR  Part  211.  Wholesale  pur- 
chaser-resellers that  initiated  business  op- 
erations subsequent  to  January  15,  1974,  and 
who  did  not  establish  a  supplier-purchaser 
relationship  and  base  period  tise  tinder  the 
allocation  program  are  not  eligible  for  as- 
signments. 

(ii)  Demonstration  of  Diligent  Efforts.  A 
wholesale  purchaser-reseller  that  is  eligible 
under  (i)  above  must  demonstrate  that  It  Is 
unable  to  obtain  a  volume  of  product  equal 
to  Its  previously  authorized  base  period  use 
after  diligent  efforts  to  do  so.  Demonstration 
ot  a  diligent  effort  sho\Ud  consist  of  evi- 
daoce  that  the  marketer  haa  contacted  aU 
raadlly  identifiable  suppliers  who  supply  the 


type  of  middle  dlatlUates  sold  by  tlve  appU- 
cant  in  Its  marketing  are*  anxt  ttuU  aU  of 
tbeee  suppUers  have  refused  to  supply  tbe 
applicant.  All  such  oomtacts  should  have 
been  within  30  days  prior  to  the  date  of  ap- 
plication. Evidence  of  contacts  wit*  poten- 
tial suppliers  would  Ideally  consist  of  a  let- 
ter or  document  signed  by  each  supplier 
who  has  declined  to  supply,  but  a  certifica- 
tion signed  by  the  applicant  listing  names  of 
all  suppliers  contacted  and  dates  contacted, 
and  stating  that  each  one  declined  to  supply 
when  contacted,  would  constitute  the  re- 
quired evidence.  Such  a  certification  should 
be  verified  by  the  State  Office  to  the  extent 
practicable. 

4.  Procedures — (a)  General.  Applications 
should  be  made  to  the  appropriate  State 
Office,  or  FEA  Regional  Office  for  states  not 
participating  In  the  program,  to  accordance 
with  the  procedures  of  {  305.211  to  206.318  of 
Subpart  Q  of  Part  205.  as  specified  In  Sec- 
tion 7  of  the  Special  Rule,  except  that  whole- 
sale ptirchaser-resellers  must  submit  written 
applications.  Wholesale  purchaser-consum- 
ers and  end-users  should  use  Form  FEA-P- 
loe-S-0  for  this  purpose,  and  wholesale 
purchaser-resellers  should  use  Form  FEA-17. 

(b)  Processing.  State  Offices  should  process 
all  applications  within  ten  (10)  days  of  their 
receipt.  In  accordance  with  the  following 
procedures 

(I)  Consultation  with  Prime  Suppliers.  In 
processing  applications  from  consumers  and 
end  tisers.  State  Offices  should  consult  with 
the  representatives  of  prime  suppliers  and 
any  other  ^proprlate  persons  to  determine 
whether  the  requested  supply  can  be  met 
without  Issuance  of  a  formal  order. 

(II)  Evaluation  of  Appilcations.  In  every 
Instance  of  application  from  reseUers,  State 
Offices   should    evaluate    the    application    to 
determine   the   eligibility    of    the   applicant 
aoocrdlng  to  the  criteria  specified  In  3(c)   (I) 
and  (U)  above,  and  to  enstire  the  complete- 
ness of  the  application.  Applications  should 
contain  the  information  specified  In  5  206.34 
(b)  of  Part  205,  except,  for  the  identification 
of  aggrieved  parties  in   }  205.34(b)  (8) .  FEA 
believes  that  the  short-term,  temporarj-  na- 
ture of  the  assignments  to  be  Issued  vmder 
the  Special  Rule  and  the  timely  processing 
required  by  the  emergency  or  hardship  nature 
of  the  applications  make   the  potential   for 
aggrlevement  minimal  and  remove  th  neces- 
sity   to    Invoke    this    procedure.    Wholesale 
purchaeer-resellers   applying   on   FEA   Form 
17  will  not  be  required  to  have  a  supplier 
complete  line  12g  (supplier's  certification)  of 
that  form.  If  a  wholesale  purchaser-reseller 
has  located  a  willing  supplier,  there  will  be  p« 
need  for  application  for  assignment. 

(ill)  Verification  of  Facts.  For  reseller  ap- 
plications. State  Offices  should  verify  that  the 
applicant's  current  supplier  has  actually  cur- 
tailed or  terminated  supply.  In  Instances  of 
asslgtunents  to  oonsumers  and  end  users  ad- 
ditional data,  such  as  Information  concern- 
ing the  ai>pllcant'8  efforts  to  find  a  new  sup- 
plier, voJumes,  etc.,  can  be  verified  after  an 
order  is  Issued.  The  order  should  be  vacated 
If  It  is  subsequently  discovered  that  the  as- 
signment was  based  on  false  Information.  In 
asslgrunents  to  wholesale  purchaser  resellers, 
data  should  be  verified  prior  to  assignment. 
Any  Instances  of  falsified  data  or  information 
on  applications  discovered  by  State  Offices 
should  be  reported  promptly  to  the  appro- 
priate Regional  Administrator. 

(c)  Issuance  of  Orders— {!)  Volumes.  The 
assigned  volume  for  wholesale  purchaser- 
constimers  and  end  users  will  be  that  volume 
required  to  met  their  certified  current  re- 
quirements. Pat  wholesale  purchaser-resellers 
the  assigned  volxmie  will  not  exceed  their  pre- 
viously established  base  period  use  for  the 
month  in  question,  less  any  supply  such 
marketers  may  have  access  to  (from  any 
source) . 


<U)  Term^  of  Assignments.  An  assignment 
to  an  eligible  wholesale  purchaser -reseller 
may  not  exceed  one  90-day  period.  Assign- 
ments for  additional  periods  of  30  days  may 
not  be  made  to  a  reseller  unless  necessary 
to  preclude  hardship  to  or  provide  emergency 
requirements  of  ixltlmate  consumers.  lu 
nvaklng  an  assignment  for  a  period  In  excess 
of  30  days  the  State  Office  should  verify.  In 
consultation  with  the  supplier's  represent- 
ative, the  likelihood  that  the  prime  suppUer 
will  have  adequate  set-aside  volumes  for  fu- 
ture months  covered  by  the  assignment.  In 
no  case  may  the  supplier's  obligation  imder 
any  assignment  extend  beyond  March  1977. 

(Ul)  Assignment  of  SuppUers — (A)  State 
Offices  should  make  an  assignment  under  the 
^>eclal  Rule  to  the  applicant's  past  supplier. 
If  possible.  If  not,  every  effort  should  be  made 
to  locate  a  willing  supplier.  If  assignments 
mivst  be  made  to  unwUling  suppUers,  these 
sisslgnments  shotild  be  made  In  a  manner 
designed  to  place  proportionately  equitable 
requirements  on  all  prime  suppUers. 

(B)  Determination  of  the  supplier (s)  to 
whom  an  assignment  will  be  made  should 
take  full  EM>x>unt  of  logistical  considerations. 
State  Offices  should  work  closely  with  prime 
suppliers'  designated  representatives  to 
determine  the  most  logisUcally  feasible 
method  of  delivering  the  assigned  volume. 
Assignments  should  not  be  made  to  prime 
suppliers  who  do  not  market  In  the  appli- 
cants area  directly  or  through  a  distributor. 

(C)  Determination  of  a  prime  supplier  to 
whom  an  assignment  will  be  made  shall  not 
be  Influenced  by  any  consideration  of  price 
differentials  among  suppliers.  Product 
supplied  by  prime  suppliers  In  fulfillment 
of  FEA  assignments  wUl  be  treated  by  other 
entitles  in  the  distribution  chain,  for  price 
purposes,  according  to  their  normal  business 
practices.  For  example,  the  price  of  product 
supplied  through  a  bulk  plant  will  reflect 
that  plant's  normal  nuirk-up  for  product  at 
the  time  of  the  transaction.  The  assignment 
may  stipulate  COD.  terms  If  the  assigned 
prime  suppUer  or  his  distributor  request* 
these  terms.  In  such  cases,  many  customary 
discounts  for  C.O.D.  terms  should  be  applied. 

(D)  The  requirements  of  10  CFR  210.62(b) 
continue  to  apply  to  suppliers  subject  to 
assignments  under  the  Special  Rule  to  pro- 
hibit any  form  of  discrimination  (Including 
price  discrimination)  which  has  the  effect  of 
clrcumventtag,  frustrating  or  Impairing  the 
objectives,  purposes  and  Intent  of  the  Special 
Rule.  Any  complaints  of  discriminatory  pric- 
ing practices  should  be  referred  to  the  appro- 
priate FEA  Regional  Administrator  for  in- 
vestigation and  resolution. 

(Iv)  Content  of  Order.  Each  order  shall 
specify  the  volume  assigned,  the  prUne  sup- 
plier to  whom  the  assignment  is  made,  the 
firm,  if  known,  which  Is  to  make  actual  de- 
livery of  the  volume  to  the  applicant,  and 
the  estimated  date  and  point  of  delivery 
Copies-  of  the  order  wUl  be  furnished  to  the 
prime  supplier's  representative  and  the  ap- 
plicant. Each  month  the  State  Offices  should 
submit  to  FEA  Regional  Office  copies  of  all 
orders  issued  during  the  previous  month,  to- 
gether with  a  tabulation  of  set-aside  usage 
of  middle  distUlates,  as  currently  requir*-* 
for  other  set-aside  programs. 

6.  Role  of  FEA  Regional  Offices.  FEA 
Regional  Offices  wlU  cooperate  with  State 
Offices  to  assure  uniform  application  of  the 
provisions  of  the  Special  Rule  and  of  these 
giUdeUneH.  This  will  allow  PEA  to  be  aware 
of  any  emerging  supply  problems  which  may 
have  regional  Impacts  and  to  discharge  Its 
responslbUlties  to  fiu-ther  the  objectives  of 
the  Emergency  Petroleum  AUocatlon  Aet. 
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COKTINENTAL  OIL  CO^  ET  AL 

Ontor  Psmiltttfic  WRndmvM  of  Petition  for 
Sp«cial  Relief,  Severing  Proceeding,  and 
Granting  and  Denying  Temporary  Cer- 
tificates of  PuMic  Convenience  and 
Necessity 

OCTOBEX  15,  1976. 

"nils  proceeding  Involves  a  Joint  proj- 
ect by  CJontlnental  Oil  Company  (Oon- 
ttnental).  Getty  Oil  Company  (Getty) 
and  Cities  Service  OU  Company  (Cities 
Service)  to  aell  gas  to  Tennessee  Gas 
Pipeline  Company  (Tennessee)  from  cer- 
tain producing  properties  located  In  West 
Cameron  Block  69,  North  Half,  Offshore 
Louisiana.  Continental  originally  filed 
applicatlOTi  for  this  sale  on  September  29, 
1975:  Getty  on  October  6.  1975;  and 
Cities  Service  oa  October  31,  1975.  Each 
of  these  applications  has  since  been 
amended  In  various  ways,  as  summarized 
below.  There  are  presently  before  the 
Commission  requests  by  Continental  and 
Cities  Service  for  temporary  certificates 
of  public  ccmvenlence  and  necessity  to 
Is^gin  service  to  Tennessee  at  above  the 
national  rate  and  a  motion  by  Getty  to 
withdraw  its  application  In  part  and  sell 
its  gas  to  Termessee  under  a  temporary 
certificate  at  the  new  national  (Opinion 
No.  770) '  rate.  Hearing  In  this  proceed- 
ing was  completed  October  1,  1976. 

Background.  The  applications  herein, 
as  originally  filed,  each  sought  a  certifi- 
cate of  public  convenience  and  necessity 
to  dedicate  and  sell  gas  to  Tennessee 
from  the  subsea  surface  down  to  and  in- 
cluding the  base  of  the  RD  sand  from 
approximately  2500  acres  in  West  Cam- 
eron Block  69,  north  half.  The  parties 
held  equal  Interests;  Continental  pro- 
posed to  dedicate  half  of  its  M«  interest, 
whDe  Getty  and  Cities  Service  proposed 
each  to  dedicate  its  own  total  Mj  Interest. 
Continental,  the  operator,  proposed,  by 
means  of  a  transportation  arrangement 
with  Tennessee,  to  reserve  Its  V2  un- 
dedlcated  portion  of  the  gas  for  later 
sale  to  Olln  Corporation  for  use  In  Olin's 
onshore  ammonia  plant  In  the  Lake 
Charles  area  of  southern  Louisiana,  pur- 
suant to  a  pre-existing  long-term  com- 
mitment. It  was  estimated  that  each  ap- 
plicant's Interest  In  the  producing 
properties  would  produce  550,000  Mcf  per 
month. 

Applicants  originally  sought  $1.60  for 
their  gas,  exclusive  of  production  taxes, 
by  way  of  special  relief  from  the  national 
rate  pursuant  to  18  CFR  2.56a(g)  and/or 
2.76,  and  temporary  certification  to  begin 
sales  at  $1.33  per  Mcf,  subject  to  refund 
to  the  greater  of  the  rate  determined 
by  the  Commission  or  the  National  rate. 
By  order  of  April  28.  1976,  the  Commis- 
sion consolidated  the  three  separate  pro- 
ceedings Involving  these  applications,  set 


» Opinion  and  Order  Prescribing  TTnlform 
National  Rate  for  Sales  of  Natural  Gas  Dedi- 
cated to  Interstate  Commerce  On  Or  After 
January  1,  1973,  for  the  Period  January  1, 
1975,  to  Deceml>er  SI,  1978,  Docket  No. 
RM75-14,  Issued  July  27,  1976. 


fhem  for  hearing,  and  denied  all  three 
requests  for  temporary  certlfleatw. 

By  a  series  of  Hmftwlatocy  flllngB,  ap- 
pUcanta Increaaed  their  requealed  rata 
for  the  propoaed  sale  and  retaateted  Hatix 
zequests  for  temporary  certificate  au- 
thorizaUockB  at  higher  ratea.  TbeBe  fil- 
ings are  rendered  moot  by  appUcantc* 
most  recent  filings,  descrllsed  below. 

On  August  25,  1976,  Continental 
amended  Its  ai^llcatiixi  (1)  to  abandon 
Itts  previous  reservation  of  ^  of  its  gas 
for  future  sale  to  Olln  CorpcHntlon  and 
dedicate  this  one  half  to  the  in-oposed 
sale  to  Tennessee,  thus  making  Its  total 
dedication  to  Tennessee  100  percent,  and 
(2)  incresise  its  requested  special  rate 
relief  to  $2.10  per  Mcf,  assuming  deliver- 
ies beginning  by  January  1,  1977,  and  to 
$2.43  per  Mcf,  assuming  deliveries  t>egln- 
nlng  after  January  1.  1977.  It  also  re- 
quested a  temporary  certificate  at  $2.10 
per  Mcf,  subject  to  refund  to  the  greater 
of  the  rate  determined  In  this  proceed- 
ing or  the  national  rate  ($1.42  per  Mcf, 
Opinion  No.  770) . 

On  Septonlier  1,  1976,  Cities  Service 
requested  a  temporary  certificate  iden- 
tical in  terms  to  that  requested  by  Con- 
tinental, described  above. 

On  August  30,  1976,  Getty  filed  a  mo- 
tion that  It  t>e  permitted  to  withdraw  Its 
petition  for  special  relief  and  that  its 
application  hertin  be  "treated  and 
deemed  to  lie  an  Application  for  a  Tem- 
porary Certificate  of  Public  Convenience 
and  Necessity  for  Uie  sale  of  it£  share  of 
gas  from  Block  69  (N/2)  •  •  •  under 
the  gas  sales  contract  between  Getty  and 
Tennessee  •  •  •  at  the  nationwide  rate 
of  $1.42  per  Mcf,  with  adjustments,  as 
established  by  Opinion  No.  770  Issued  in 
Docket  No.  RM75-14." 

In  various  of  Its  pleadings,  Tennessee 
describes  the  work  it  would  have  to  do  to 
connect  up  the  (Dontlnental-Getty-Cities 
Service  gas:  "It  will  be  necessary  for 
Tennessee  to  construct  c»nly  1.9  miles  of 
10  inch  O.D.  pipeline  in  order  to  gather 
the  gas;  Tennessee  plans  to  construct 
such  pipeline  pursuant  to  Its  budget- 
gathering  authorizaticn." 

DisciLssion  and  conclusions.  In  our  or- 
der of  April  28,  1976,  in  this  proceeding 
we  considered  applicants'  first  requests 
for  temporary  certificates  above  the  na- 
tional rate.  There  we  stated,  mimeo  p. 
3: 

We  believe  applicants'  requests  for  tempo- 
rary certificates  at  •1.33  per  Mcf  must  be  de- 
nied. Section  18  CFR  2.66a(g)  prevents  an 
existing  rate  fr<xn  being  increased  to  above 
the  national  rate  prior  to  sfiecial  relief  being 
granted.  Neither  is  there  any  provision  for 
a  refiuidable  rate  Increase  pending  outcome 
of  a  special  reUef  proceeding  under  18  CFR 
2.78.  Since  tempcH-ary  rate  reUef  above  na- 
tional or  area  ceUings  Is  not  available  In 
these  situations  for  existing  rates,  there  is 
no  reason  why  it  should  be  avaUable  for 
proposed  rates  for  sales  not  yet  certtflcated. 
However,  applicants.  If  tbey  so  desire,  may 
seek  temporary  certificates  at  the  national 
new  gas  rate  preecrlbed  In  Opinion  No.  898, 
as  amended. 

The  only  differences  between  the  tem- 
porary certificates  sought  before  ahd 
those  sought  now  are  the  price  levti 
(higher)  and  the  fact  that  at  the  pre- 


headng  eonference  herein  the  Pidtillc 
Berviee  Cooamleskn  ot  New  York  voiced 
aupixart  for  Issuance  of  a  temporary  oer- 
tiflf-ittA  With  refund  provisions,  at  ^;>- 
prcolmately  $1.85  per  Mcf.  Upon  further 
eoDdderatioD  of  this  matter,  we  have  de- 
termined to  deny  the  recently  filed  re- 
quests for  temporary  certificate  by  Con- 
tinental and  Cities  Service  at  the  $2.10 
level,  or  any  level  above  the  new  national 
(Opinion  No.  770)  rate,  for  the  same 
reasons  stated  in  our  order  of  April  28. 
However,  Getty's  request  for  a  temporary 
certificate,  now  being  at  the  nati<Hial 
rate,  is  in  a  different  category  and  will  be 
granted. 

Although  we  deny  Continental's  and 
Cities  Service's  request  for  temporary 
certificates  at  above-nationsJ  rates, 
we  will  grant  them  temporary  certifi- 
cates similar  to  Getty's  at  the  national 
rate  so  that,  if  they  so  desire,  they  may 
begin  service  with  Getty. 

As  to  the  other  point  of  Getty's  motion, 
we  will  grant  its  request  to  withdraw  its 
petition  for  special  relief.  Also,  since  this 
appears  to  make  the  issues  raised  in  this 
consolidated  proceeding  moot  as  to  Getty, 
we  will  sever  Getty's  docket.  No.  Rn6-42, 
from  the  consolidation. 

The  Commission  finds:  (1)  The  re- 
quests of  Continental  cmd  Cities  Service 
for  temporary  certificates  of  public  con- 
venience and  necessity  at  above  the  na- 
tional raite,  described  above,  should  l>e 
denied. 

(2)  Getty's  motion  to  withdraw  its  pe- 
tition for  special  relief  should  be  grant- 
ed and  its  docket  should  be  severed  from 
this  proceeding. 

(3)  Based  up<»i  sdlegations  presented 
In  requests  for  temporary  authorization 
by  Continental,  Cietty,  and  Cities  Service 
to  initiate  the  s£de  or  transportation  of 
natural  gas  in  interstate  commerce  pur- 
suant to  i  157.28  of  the  Commission's 
regulatiCHis,  as  amended,  filed  In  this  pro- 
ceeding, and  other  filings  by  the  appli- 
cants in  this  proceeding,  the  CMmnls- 
sion  finds  that  an  emergency  exists  and 
that  temporary  certificates  should  be  is- 
sued to  Continental,  Getty,  and  Cities 
Service  pursuant  to  section  7  of  the 
Natural  Gas  Act. 

The  Commission  orders:  (A)  The  tem- 
porary certificates  of  public  conven- 
ioice  and  necessity  requested  herein  by 
Continental  Oil  Ciknipany  and  Cities 
Service  Oil  Company  at  rates  at>ove  the 
national  (Opinion  No.  770)  rate  are  here- 
by denied. 

(B)  Getty  Oil  Company's  request  to 
withdraw  its  petition  for  special  rehef  is 
hereby  granted  and  its  docket.  No.  RI76- 
42,  is  hereby  severed  from  this  proceed- 
ing. 

(C)  A  temporary  certificate  of  pub& 
convenience  and  necessity  Is  hereby  Is. 
sued  to  Getty  Oil  Company  In  Docket  No. 
CI7  6-802  for  the  sale  of  gas  to  Tennes- 
see Gas  Pipeline  Company,  as  described 
In  the  body  of  this  order,  with  rate  sched- 
ule designation  tts  follows : 

Description  Designation 

Contract  dated  July    Getty     OU     Company 
14,  1976.  FPC       Gas       Bate 

SchedtUe  No.  218. 
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(D)  A  temporary  certlfloate  of  pub- 
lic convenience  and  necessity  to  hereto 
issued  to  Continental  OU  Company  m 
Docket  No.  CI76-8M  for  the  sale  of  gaa 
to  Tennessee  Gas  Pipeline  Company,  as 
described  in  the  body  of  this  order,  with 
rate  schedule  designation  as  follows: 

Description  Desigruiiion 

Contract  dated  Sep-     Ctontlnentai  OH  Com- 

tember    24,     1976,         pany,  PPC  Oaa  Rate 

ameaded      Augiwt         Schedule  No.  426 

20.  1976. 

lE)  A  temporary  certificate  of  public 
convenience  and  necessity  is  hereby  is- 
sued to  Cities  Service  Oil  Cwnpany  in 
Docket  No.  CI76-805  for  the  sale  of  gas 
to  Tennessee  Gas  Pipeline  Company,  as 
described  in  the  body  of  this  order,  with 
rate  schedule  designation  as  follows: 

DescHptUm.  Designation 

Contract   dated   Oc-    Cities       Service       OU 

Urt)er  14.  197B.  Company,  FPC  Gas 

Rate   Schedule   No. 
430. 


<F'  Tlie  above  temporary  certificates 
are  issued  subject  to  the  Commissions 
Opinion  Nos.  699  and  770  and  any  fur- 
ther orders  Issued  thereunder  and  to  the 
following  express  conditions: 

(1)  The  authority  granted  herein  is 
specifically  conditioned  to  the  rate  and 
charge  set  forth  in  5  2.56a  of  the  Com- 
missions  General  Policy  and  Interpreta- 
tions. Consistent  therewith,  the  initial 
rate  shaU  be  the  lesser  of  the  rate  pro- 
vided in  the  contract  or  the  national  rate 
provided  in  Opinion  No.  770;  Provided, 
however.  That  prior  to  commencwnent  of 
service  by  a  recipient  of  a  temporary  cer- 
tificate hereunder,  such  recipient  shall 
me  an  express  refund  undertaking  as 
provided  by  Ordering  Paragraph  (A)  of 
the  Comnussion's  order  issued  August  13. 
1976.  in  Docket  No.  RM75-14. 

(2)  If  a  recipient  chooses  not  to  sub- 
mit the  express  refimd  undertaking  re- 
quired by  the  August  13,  1976,  order,  it 
may  commence  service  at  the  lesser  of 
the  Initial  rate  provided  for  in  the  con- 
tract or  the  national  rate  provided  In 
Opinion  No.  699-H  (52.0«  per  Mcf  at 
14.73  psia.  plus  tax  reimbursement  and 
subject  to  upward  and  downward  Btu 
adjustment  from  a  base  of  1.000  Btu> . 

(3)  Each  recipient's  acceptance  or  re- 
jection of  its  temporary  certificate  shall 
be  filed  within  30  days  of  the  date  hereof. 
If   accepted,   the   temporary   certificate 
shaU  be  effective  upon  the  date  of  receipt 
of  the  acceptance  by  the  Secretary.  How- 
ever, the  temporary  authorization  wUl  be 
effective   only  when   and   on   condition 
that  the  purchaser  or  transporter  of  the 
natural  gas  to  be  sold  thereunder  is  au- 
thorized by  a  certificate  of  public  con- 
ymlence    and    necessity,    including    a 
badset  certificate,  If  appropriate,  to  con- 
struct and  operate  such  facilities  as  may 
be  necessary  to  receive  and  transport 
the  gas.   Service  under  this  temporary 
certificate    shall    commence    within    30 
days  from  the  date  of  completion  of  the 
facilities    by    the    purchaser   or   trans- 
porter. Such  service  shall  be  continued 
unless  or  until  abandonment  authoriza- 
tion Is  granted  pursuant  to  section  7(b) 
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of  the  Natural  Gas  Act  whether  the  con- 
tract term  has  expired  or  not. 

(4)  All  persons  making  jurisdictional 
sales  pursuant  to  the  authority  granted 
by  this  certificate  are  hereby  given  noUee 
that  the  contractual  obligations  between 
the  buyer  and  the  seller  are  incorporated 
into  the  certificate  obligations,  and  that 
the  certificate  Is  further  conditioned  to 
require  that  the  seller  shall  observe  the 
standard  ot  a  prudent  operator  to  de- 
velop and  maintain  dellverablllty  from 
reserves  dedicated  hereunder. 

(5>  The  proposed  rate  schedules  re- 
lated to  each  temporary  certificate  will 
be  considered  accepted  for  filing  upon 
compliance  with  this  authorization  to 
be  effective  on  the  dates  of  initial  de- 
livery, subject  to  the  provisions  of  (18 
CPRt  S5  154.94(c)  and  154.101  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  and  paragraph  <i>  of 
(18  CFR)  §  2.56a  of  the  Commission's 
general  rules.  There  shall  be  filed,  within 
30  days  from  the  date  of  initial  delivery 
under  each  temporary  certificate,  three 
copies  of  a  billing  statement .  which 
clearly  sets  forth  the  components  of  the 
rate  to  be  charged. 

(6)  Each  recipient  shall  advise  the 
Commission  of  the  date  of  commence- 
ment of  deliveries  under  its  certificate, 
msiking  reference  to  the  rate  schedule 
number  as  designated  above. 

(7)  The  Issuance  of  these  temporary 
certificates  and  acceptance  of  the  above 
rate  schedules  are  without  prejudice  to 
such  final  disposition  of  the  applications 
for  permanent  certificates  and  special 
rate  relief  as  the  record  may  require. 

(G)  Tennessee  Is  hereby  required  to 
file  an  appropriate  rate  schedule,  with  a 
cost  of  service  exhibit,  at  least  30  days 
prior  to  the  initiation  of  a  transportation 
service  for  Continental.  Getty,  or  Cities 
Service  for  liquids  or  shrinkage  and  fuel 
volumes  for  recovery  of  liqueflable  hy- 
drocarbons, or  within  60  days  hereof  if 
such  service  is  commenced  within  such 
60  day  period. 


By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary/. 

|FR  Doc  76  30697  PUed  10-20-76:8:45  am | 


(Docket  No.  E-ai 21] 
GULF  STATES  UTILITIES  CO. 

Order  on  Petition  for  Modification  of 
Commission  Order 

October  15, 1976. 


On  July  21,  1976,  the  Sam  Raybum 
Dam  Electric  Cooperative.  Inc.  (SRDC) 
filed  a  petition  for  modification  of  the 
Commission's  order  issued  in  this  pro- 
ceeding on  June  2,  1976.  For  the  reasons 
hereinafter  stated,  the  Commission  shall 
grant  SRDC's  proposed  petition  in  part, 
deny  it  in  part,  and  defer  decision  as  to 
certain  proposals  pending  receipt  of  fur- 
ther data  from  the  Gulf  States  Utilities 
Company  (Gulf  States) . 

On  June  2,  1976,  the  Commission  is- 
sued sm  order  in  this  case  by  which  GuM 
States  was  required  to  refund  to  SRDC 


all  monies  collected  pursuant  to  the  rate 
schedule  filed  In  this  docket  on  April  10, 
1973.  which  rate  schedule  was  rejected  by 
order  of  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
on  July  11,  1975.  Sam  Rayhum  Dam 
Electric  Cooperative,  Inc.  v.  FJ'.C.  515 
F.2d  998  (D.C.  Cir.  1976).  cert,  denied, 

U.S (June  1,1976). 

By  its  order  of  June  2,  the  Commis- 
sion  ordered   refunds    to   be   made   to 
SRDC  within  thirty  days,  with  "simple 
interest  compounded  at  7  percent  per 
annum."  SRDC  submits  that  this  order 
of  June  2  should  be  modified  so  as  to  re- 
fiect  a  rate  of  9  percent  per  annum  for 
all  monies  to  be  refunded  which  were 
collected  after  October  10,  1974,  or  an 
additional    $298,932.23.    SRDC    further 
states  that  Gulf  States  presented  SRDC's 
representative  with  the  required  refund 
on  July  2,  1976,  at  approximately  2:30 
p.m.  C.D.S.T.  at  Gulf  States'  offices  in 
Beaumont.  Texas.  The  refund  took  the 
form  of  a  cashier's  check  drawn  on  a 
California  bank.  As  a  result,  SRDC  al- 
leges, it  was  not  able  to  clear  the  check 
until  July  6.  1976.  thereby  depriving  it  of 
three  days  interest  In  the  amount  of  $6.- 
255.40.  SRDC  requests  that  the  Commis- 
sion  require   Gulf   States   to   pay   this 
amount  as  well,  "due  to  Gulf   States' 
tardy  tender  and  use  of  an  out-of-state 
bank." 

Gulf  States  tendered  Its  answer  on 
.^\Igust  2.  1976.  urging  that  SRDC's  peti- 
tion be  denied.  Gulf  States  alleges  that 
(1>  SRDC's  petition  is  an  untimely  ap- 
plication for  rehearing.  (2)  Order  No. 
513-A'  forecloses  the  granting  of  SRDC's 
petition.  (3)  Gulf  States  relied  on  Order 
No.  513  in  making  its  refund  payments, 
therefore  Order  No.  513-A  should  be 
given  prospective-effect  only,  said  (4) 
Gulf  States  fulfilled  Its  obligation  by 
giving  SRDC's  a  good  check  for  the 
amount  of  the  refund  within  the  thirty- 
day  period. 

SRDC  filed  supplemental  data  on  Au- 
gust 19.  1976.  in  which  it  calculated  the 
allegedly  "correct"  amounts  of  refunds 
payable.  SRDC  aUeges  that  Gulf  States' 
calculations  were  erroneous  because  the 
Company  computed  interest  at  a  rate  of 
7  percent  instead  of  9  percent  and  be- 
caiLse  Gulf  States  made  various  errors 
in  calculating  billing  at  the  varloai 
points  of  delivery  for  SRDC.  SRDC  al- 
leges in  its  August  19,  1976.  filing  that 
the  amount  Gulf  States  owes  as  an  addi- 
tional refund  is  $218,618.69.  plus  interest 
at  9  percent  imtil  the  day  Gulf  States 
tenders  a  new  check  to  SRDC.  SRDC  filed 
a  reply  to  Gulf  States'  answer  on  Au- 
gust 24. 1976. 

In  "American  Public  Gas  Association, 
et  al.  V.  F.P.C.,"  No.  75-1104.  iD.C.  Clr.. 
May  19,  1976).  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  held 
Order  No.  513  to  be  unreasonable  and 
discriminatory  in  that  the  Increased  In- 
terest rate  of  9  percent  per  annum  was 
not  applied  to  Interest  on  all  excess 
chsurges   collected   on   and   after   Octo- 


'  Docket  No.  RM74-18,  lasued  July  14.  1976. 
•  Docket  No  RM74-18.  62  FPC  920  ( 1974) 
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ber  10.  1974.  without  regard  to  the  date 
cm  which  the  rate  change  was  tendered, 
and  to  the  interest  accruing  on  and  after 
October  10,  1974.  on  excess  charges  col- 
lected prior  to  October  10,  1974, 

Pursuant  to  the  Court's  mandate,  the 
Commission  amoided  Its  Regulations 
concerning  the  awiropriate  rate  of  to-, 
terest  to  be  accrued  on  refunds.*  Ai 
amended,  the  Regulations  provide  that 
an  Interest  rate  of  9  percent  per  annum 
shall  apply  to  all  amounts  collected  sub- 
ject to  refimd  in  rate  filings  made  on 
and  after  October  10,  1974,  the  date  CHi 
which  Order  No.  513  was  issued.  F\irther, 
as  required  by  the  Court,  an  Interest  rate 
of  9  percent  per  annum  shall  apply  to 
all  excess  rates  and  charges  collected  on 
and  after  October  10,  1974,  without  re- 
gard to  the  date  of  filing  of  the  proposed 
increased  rate.  Further,  the  interest  rate 
of  9  percent  per  annum  shall  be  the 
applicable  Interest  rate  accruing  on  and 
after  October  10,  1974,  on  excess  rates 
and  charges  coUected  prior  to  October  10. 
1974.  The  effectiveness  ot  Order  No.  513- 
A,  however,  was  limited  to  those  in- 
stances wherein  a  final  and  non- appeal- 
able Commission  order  directing  the  dis- 
bursement of  refunds  had  not  been  Is- 
sued as  of  the  date  of  issuance  of  Order 
No.  513-A  (July  14. 1976) . 

On  August  19, 1976,  the  Commission  is- 
sued an  Order  Granting  Rehearing  of 
Order  No.  513-A  for  Purposes  of  Further 
Consideration.  In  oiur  order  on  rehear- 
ing Issued  today,  we  held,  inter  alia,  that: 

•  *  *  an  injustice  could  result  from  the 
fact  that  a  period  of  nearly  two  months 
elapsed  between  the  Issuance  of  the  Court 
of  Appeals  decision  In  "APOA"  and  the  >»- 
Buance  of  the  Commission's  order  amending 
its  regulations  In  Order  No.  613-A.  Parties 
might  have  Interpreted  the  Court  of  Appeals 
decision  as  requiring  a  9  percent  Interest  rate 
on  aU  excessive  amounts  collected  after  Octo- 
Iser  10, 1974,  and  failed  to  preserve  their  right 
to  a  higher  rate  In  consequence.  To  remedy 
any  possibility  of  Injiistlce  stemming  from 
guch  reliance,  the  Commission  shaU  amend 
its  order  to  change  the  date  on  or  before 
which  final,  non-appealable  orders  win  be 
left  unmodified  from  the  date  of  Order  No. 
613-A  ( J\il7  14, 1978)  to  the  date  of  the  Court 
of  Appeals  decision  In  the  "APOA"  case 
(May  19,  1976).  (mlmeo,  ppe.  6-8) 

Inasmuch  as  Order  No.  51S-A  has  been 
amended  so  as  to  provide  that  the  9  per- 
cent Interest  rate  on  refunds  shall  not 
apply  to  refxmds  which  have  been  re- 
quired pursuant  to  final  and  non-appeal- 
able Commission  orders  Issued  before 
May  19,  1976.  the  higher  Interest  rate 
clearly  applies  to  the  Instant  situation 
wherein  the  refimd  order  was  not  even 
Issued  until  June  2, 1976. 
With  respect  to  the  timing  of  the  Gulf 
k  States'  refund  pajrment,  the  ComnUssion 
finds  that  Gulf  States'  tender  was  neither 
tardy  nor  Improper.  The  ordering  para- 
graph contained  In  our  June  2, 1976,  or- 
der merely  required  that  "Gulf  States 
shall,  within  thirty  days  of  the  date  of 
Issuance  of  the  order."  make  refunds  to 
SIUX;.  Gulf  States'  tender  on  July  2. 


1976,  made  during  the  regular  business 
hours  of  the  day,  was  therefore  not  tardy. 
Furthermore.  Gulf  States  was  not  re- 
quired to  have  the  chedt  drawn  on  a  local 
bank  to  Texas,  so  long  as  the  form  (rf 
payment  was  reasonable  under  the  cir- 
cumstances. "Hie  Commission  finds  that 

SRDC  also  argues  that  Gulf  States 
made  numerous  errors  in  its  billing  cal- 
culations at  the  various  delivery  points 
for  refund  purposes.  Although  it  appears 
that  various  errors  were  In  fact  made 
by  Gulf  States,  the  Commission  is  unable 
to  determine  from  the  available  data 
precisely  how  Gulf  States  developed  Its 
total  refund  obligation.*  We  shall  there- 
fore deter  decision  on  this  issue  and  direct 
Gulf  States  to  respond  to  each  of  EKDC's 
allegatlcMis  of  error,  as  more  fully  de- 
scribed in  SRDCs  filing  of  August  19, 
1976,  with  particular  emphasis  to  be 
placed  on  Gulf  States'  derivation  of  the 
interest  amounts  payable.  We  shaU  fur- 
ther direct  Gulf  States  to  prepare  an  ad- 
ditional report  reflecting  the  correction 
of  any  errors  that  may  have  been  made 
In  its  original  refund  calculation  and 
showing.  In  detail,  the  derivation  of  its 
Increased  refund  liability  consistent  with 
the  foregoing  provisions  of  this  order. 

The  Commission  finds :  (1)  Good  cause 
exists  to  amend  the  Commission's  Jime  2, 
1976,  refund  order  in  this  proceeding. 

(2)  Good  cause  does  not  exist  to  re- 
quire Gulf  States  to  pay  additional  In- 
terest for  the  period  July  3-5,  1976. 

(3)  Good  cause  exists  to  require  Gulf 
States  to  respond  to  SRDC's  allegations 
of  calculation  errors. 

The  Commission  orders:  (A)  The  Or- 
dering paragraph  of  the  Commission's 
June  2,  1976,  order  In  this  proceeding  Is 
hereby  amended  to  read  "simple  interest 
computed  at  9  percent  per  annum'  (the 
italics  denotes  changes) . 

(B)  SRDC's  request  that  Gulf  States 
be  required  to  pay  additional  Interest  for 
the  period  July  3-5,  1976,  is  denied. 

(C)  The  Commission's  decision  with 
respect  to  SRDC's  allegations  that  Gulf 
States  made  errors  In  its  billing  calcu- 
lations at  the  various  delivery  points  Is 
hereby  deferred  pending  receipt  of  Gulf 
States'  response  thereto,  which  response 
shall  be  filed  within  twenty  (20)  days  of 
the  Issuance  of  this  order.  Gulf  States 
shall  further  file  at  such  time  an  addi- 
tional report  reflecting  the  correction  of 
any  errors  that  may  have  been  made  In 
its  original  calculations  and  showing,  in 
detail,  the  derivation  of  its  increased  re- 
fund liability  consistent  with  the  provi- 
sion of  ordering  paragrai^  (A)  herein. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commlssicm. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-30900  PUed  10-20-76:8:46  amj 


[Docket  KO.  HP78-M1 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Extension  of  rune 

OCTOBEK  14, 1976. 

On  October  6,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  dates  set  for  Ini- 
tial comments  and  r^ly  comments  oa 
the  setUement  agreement  filed  on  Bep- 
tember  3,  1976,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  Initial  com- 
ments Is  extended  to  and  Including  Oc- 
tober 15,  1976,  and  the  date  for  filing  re- 
ply comments  is  extended  to  and  to- 
cluding  November  5, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-30899  FUed  10-20-76:8:45  am] 


[Docket  Nos.  CP76-255,  etc.] 

MICHIGAN  WISCONSIN  PtPE  LINE.  ET  AL. 

Modifying  Procedural  Date* 

OCTOBEB  14.   1976. 

Michigan  Wisconsin  Pipe  Line  Com- 
pany. Docket  No.  CP76-255;  Michigan 
Consolidated  Gas  Company,  Docket  No. 
CP76-254;  Northern  Natural  Gas  C<»n- 
pany.  Docket  No.  CP76-271 ;  Natural  Gas 
Pipeline  Company  of  America,  Docket 
No.  CP76-325;  Natural  Gas  Pipeline 
Company  of  America,  Docket  No.  CJP76- 
353. 

On  September  24, 1976,  Michigan  Wis- 
consin Pipe  Line  Company  filed  a  motion 
to  modify  the  procedural  dates  fixed  by 
order  Issued  September  8,  1976,  as  most 
recently  modified  by  notice  issued  Sep- 
tember 13,  1976.  so  that  applicants  may 
file  rebuttal  testimony  and  exhibits  In 
the  above-designated  matter. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 


fierrloe  of  AppUcants'  Cases- In-Chlef,  Octo- 
ber 16.  1976. 

Service  of  Testimony  and  Kzhlblts  of  Com- 
mlsalon  Staff  and  Intervenots.  October  39, 
1976. 

Servloe  of  Applicants'  Rebuttal  Testimony, 
November  11,  1976. 

Prebearlng  Conference,  November  30,  1976. 

Hearing,  December  7,  1976  (10:00  ajn.,  e.s.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc .76-30898  FUed  10-20-76:8:46  am.] 


[Docket  No.  RM74-18] 

RATE  OF  INTEREST  ON  AMOUNTS 
SUBJECT  TO  REFUND 

Order  Clarifying  and  Amending  Order  No. 
513-A  and  Denying  Rehearing 

October  15,  1976. 
On  August  19,  1976,  the  Commission 
Issued  an  order  granting  rehearing  for 
purposes  of  further  conslderatlOTi  of  Or- 
der No.  513-A.'  For  the  reasons  herein- 


■  Order  No.  61S-A. 


<Oulf  States,  In  a  subsequent  pleading, 
admitted  various  mathematical  errors  and 
stated  Its  Intent  to  file  corrected  computa- 
tions. 


1  Order  No.  513-A,  Docket  No.  BM74-18, 
Issued  July  14.  1976;  Order  Amending  Regu- 
lations Under  the  Federal  Power  Act  and  Xbm 

Natural  Gas  Act. 
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after  discussed,  the  Commission  shall 
clarify  and  am«id  the  order  and  deny 
rehearing. 

As  stated  to  the  Commission's  August 
19,  1976,  order,  an  appllcatltm  for  re- 
hearing was  filed  on  August  4,  1976,  by 
various  municipal  distributor  groups 
(Municipals)  '  purchasing  natural  gas 
from  a  number  of  the  major  interstate 
pipeline  companies.  The  Municipals 
challenge  that  portion  of  Order  513-A 
which  states  that  the  Commission  does 
not  intend  to  reconsider  or  modify  the 
interest  rate  in  individual  orders: 

Wbere  there  Is  a  final  non-appUcable  Com- 
mission order  directing  the  disbursement  of 
refunds  of  amoujits  coUected  or  held  during 
the  time  periods  which  are  the  subject  of 
this  order  •  •  •  (Mlmeop  2). 


The  Municipals  in  their  petition  for 
rehearing  of  Order  No.  513-A  filed  on 
August  4,  1976,  argue  that  It  is  imrea- 
sonable  and  discriminatory  to  determine 
whether  7  percent  interest  or  9  percent 
interest  is  to  be  paid  on  excess  amounts 
collected  after  October  10.  1974,  on  the 
basis  of  whether  a  final,  non-appealable 
order  has  been  issued  in  a  case.  The 
Municipals  cite  Austral  Oil  Co.  v.  FJ'.C, 
428   P.2d   407,   444-45    (5th   Clr.    1970). 
clarified    on    rehearing,    444    P.2d    125 
(1971)  for  the  proposition  that  the  Com- 
mission has  not  only  the  authority  but 
also  the  duty  to  stay,  modify  or  rescind 
any  part  of  a  final,  non-appealable  order 
where  changed  circumstances  have  made 
such  a  change  advisable  to  the  public 
toterest.  They  further  contend  that  the 
Court  of  Appeals  opinion  to  American 
Public  Gas  Association,  et  ol,  v.  F.P.C.. 
No.  75-1104.   (D.C.  Clr..  May  19.   1976) 
has  removed  the  matter  from  Commis- 
sion discretion  and  made  It  mandatory 
that  the  Commission  apply   order  No. 
513-A  retroacUvely  to  all  excess  amounts 
coUected  stoce  October  10,  1974,  regard- 
less of  the  finality  of  the  Commission's 
orders.  The  Municipals  argue  addition- 
ally that  even  if  the  Ccwnmlsslon  had  dis- 
cretion as  to  whether  or  not  it  would  re- 
open cases  to  which  a  final,  non-appeal- 
able order  had  been  Issued,  the  Commis- 
sion would  abuse  its  discretion  if  It  did 
not  reopen  such  cases,  since  the  issuance 
or  non-issuance  of  a  final,  non-appeal- 
able order  does  not  alter  the  Illegality 
of  the  7  percent  toterest  rate  as  to  ex- 
cess charges  collected  after  October  10, 
1974.  For  the  above  reasons,  the  Munici- 
pals request  rehearing  of  Order  No.  513- 
A  and  that  the  Commission  on  rehearing 
order  all  pipeltoes  to  pay  a  9  percent  to- 
terest rate  on  all  overcharges  collected 
after  October  10,    1974.    regardless    of 
whether  or  not  ftoal,  non-appealable  or- 
ders had  previously  issued  to  a  given 
rate  proceeding. 

On  September  3, 1976,  timely  responses 
in  opposition  to  the  Municipals'  petition 
for  rehearing  were  filed  by  Cities  Service 
Gas  Company  and  Natursd  Gas  Plpeltoe 
Gas  Pipeltoe  Company  of  America,  and 
on  September  7,  1976,  an  untimely  re- 
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sponse  to  opposition  to  rehearing  was 
filed  by  United  Oas  Pipe  line  Cempany. 
On  August  13,  1976,  an  application  for 
rehearing  was  filed  by  Northern  nitools 
Gas    Company    (NIGas).    NIGas    con- 
tends that  Order  No.  513-A  falls  to  com- 
ply with  the  rultog  of  the  Court  of  Ap- 
peals to  American  Public  Gat  Ass'n.  v. 
FJ'.C.  (APGA)  •  since  it  substitutes  one 
fortuity,  the  date  an  order  becomes  ftoal 
and   non-appealable,   for   another,   thfi 
company's  filtog  date.  NIGas  argues  that, 
if  the  Court  of  Appeals  found  that  the 
company's  filing  date  had  no  rational 
relationship  to  the  compensatory  pur- 
poses of  the  statutes  permitttog  the  Com- 
mission to  order  refunds  with  toterest 
(Slip  op.  at  IH>.  9-10).  the  same  reason- 
tog  would  forbid  the  use  of  the  date  an 
order  becomes  final  as  a  standsu-d  for 
disttoguishing   between   customers  who 
will  receive  7  percent  toterest  for  over- 
charges  and  those  who  will  receive  9 
percent.  NIGas  contends  that  the  Com- 
mission has  itself  recognized  that  the 
Court  of  Appeals  totended  that  all  excess 
charges  coUected  after  October  10,  1974. 
be  refunded  at  9  percent  toterest  to  Its 
July  27,  1976  order  to  Northern  Natural 
Gas  Company,  Docket  Nos.  RP74-75  and 
RP75-89.  where  the  Commission  states 
at  page  4 : 

The  Commission  notes  that  the  settlement 
agreement   provldee   fw   the   payment   of   7 
percent  annual  simple  Interest  for  the  re- 
funded amounts.  The  Circuit  Court  of  Ap- 
peals for  the  District  of  Col\unbla  decided 
in  American  Public  Gaa  Association,  et  al.  v. 
FPC,  No.  75-1104    (May   19,   1976)    that  the 
9  percent  interest  rate,  made  applicable  by 
Order  No.  613.  Docket  No.  RP74-18   (Issued 
December  10.  1974) .  should  be  applied  to  all 
excess   amounts   collected   after   October   9. 
1974.  Accordtagly.  Northern  will  be  required 
-to    refund    the    approximately    $8.3    mUUon 
amoimt  under  this  agreemnt  with  Interest 
computed  at  a  rate  of  7  percent  for  the  pe- 
riod prior  to  October  10,  1974  and  at  a  rate 
of   9   percent   for   the   period   on   and   after 
October   10,   1974.  This  follows  the  Court's 
decision,    and   the   Commission   belief   that 
it   is   In    the   public    interest    to    allow   the 
customers  to  receive  the  benefit*  of  the  In- 
terest rates  which  this  Commission  has  held 
to  be   appUcable  for  the   periods   Involved, 
(emphasis  added) 


NIGas  argues  further  that  to  apply 
the  9  percent  toterest  rate  to  aU  excess 
charges  coUected  on  and  after  October 
10,  1974,  would  (1)  avoid  penalizing 
those  who  dUigently  worked  to  settle  dis- 
puted rate  cases  and  therefore  have  se- 
cured a  final,  non-appealable  order;  and 
(2)  would  avoid  penaliztog  plpeltoe  cus- 
tomers because  of  the  delay  of  nearly 
two  months  between  the  issuance  of  the 
Court  of  Appeal's  decision  and  the  date 
Order  No.  513-A  was  Issued. 

PtoaUy  NIGas  argues  that  the  Com- 
mission has  T\ot  adhered  to  section  4(b) 
of  the  Admtoistrative  Procedure  Act 
which  provides  that  an  agency  adopting 
rules  pursuant  to  a  rulemaktog  proceed- 
tog  "shaU  tocorporate  to  the  rules 
adopted  a  concise  general  statement  of 
their  basis  and  purpose."  NIGas  con- 
tends that  the  Commission  has  provided 
no  such  statement  to  explain  why: 


'Se*  Appendix  A  of  tlie  August  19, 
order. 
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•  No.  75-1104  (DC.  Clr.,  May  19,  1976). 


Order  No.  61S-A  denies  the  Increased  rate 
to  one  group  of  stmllarly  situated  consumers 
b«aed  on  the  d«t«  a  refund  disbursement 
ofxler  becofxws  flnal  and  non-appealable. 

With  respect  to  the  contention  of  the 
Municipals  and  NKjas  that  it  is  unrea- 
sonable and  discrimtoatory  to  determtoe 
whether  7  percent  toterest  or  9  percent 
toterest  is  to  be  paid  on  excess  amoimts 
coUected  after  October  10,  1974,  on  the 
basis  of  whether  a  final,  non-appealable 
order  has  been  Issued  to  a  csise,  the  Com- 
mission notes  that  the  parties  to  pro- 
ceedings where  a  final  order  has  been 
Issued  have  had  the  election  to  pre- 
serve their  rights  to  the  9  percent  to- 
terest rate,  pending  the  outcome  of  the 
proceedtogs  before  the  (Tourt  of  Appeals, 
or  by  ai4>eals  of  their  own.  Having  been 
on  notice  of  the  pending  appeal  of  Order 
No.  513.  parties  who  sure  now  seeking  a 
higher  toterest  rate  could  have  pre- 
served their  rights  thereto. 

The  practical  reascm  for  drawtog  a 
dlstmction  is  the  importance  of  havtog 
conclusive,  ftoal  judgments  upon  which 
the  parties  to  a  proceedtog  may  rely 
without  fear  that  at  some  later  potot  the 
terms  agreed  to  or  reUed  upon  wlU  be 
subject  to  change.  In  the  toterests  of 
such  ftoality.  the  Commission  has  deter- 
mtoed  that  it  is  reasonable  and  non- 
discrimtoatory  to  make  a  disttoction  to 
the  application  of  Order  No.  513-A  on 
the  basis  of  whether  a  final,  non-appeal- 
able order  h&s  been  issued  to  a  proceed- 
tog. particularly  stoce  aU  parties  to  such 
orders  have  been  free  to  preserve  their 
rights  thereunder  pendtog  the  decision 
of  the  Court  of  Appeals  to  "APGA"  or  by 
appeals  of  their  own.  The  petitions  for 
rehearing  as  to  this  issue  wiU  therefore 
be  denied. 

However,  the  Commission  does  find 
merit  in  the  situation  posed  by  NIGas 
that  an  injustice  coiUd  result  from  the 
fact  that  a  period  of  nearly  two  months 
elapsed  between  the  issuance  of  the 
Court  of  Appeals  decision  to  "APGA " 
and  the  issuance  of  the  Ccmamlssion's 
order  amending  its  regiUations  to  Order 
No.  513-A.  Parties  might  have  toter- 
preted  the  Court  of  Appeals  decision  as 
requiring  a  9  percent  toterest  rate  on  all 
excessive  amoimts  coUected  after  Octo- 
ber 10.  1974,  and  faUed  to  preserve  their 
right  to  a  higher  rate  to  consequence. 
To  remedy  any  posslbUlty  of  injustice 
stemmmg  from  such  reliance,  the  Com- 
mission shall  amend  its  order  to  provide 
that  the  9  percent  toterest  rate  shaU  not 
apply  to  refunds  which  have  been  re- 
quired pursuant  to  ftoal  and  non-appeal- 
able Commission  orders  prior  to  May  19. 
1976.  the  date  of  the  Court  of  Appeals 
decision  to  the  "APGA  "  case. 

The  Commission's  order  of  August  19. 
197^  granting  rehearing  for  purposes  of 
further  consideration  reported  the  filmgs 
of  motions  for  clarification  of  or  appli- 
cations for  rehearing  on  another  portion 
of  Order  No.  513-A  which  states  that, 
although  the  Commission  has  decided 
not  to  reconsider  <x  modify  final,  non- 
appealable orders,  orders,  dlrecttog  that 
refunds  be  made  but  which  are  not  final 
and  non-appealable  shaU  be  subject  to 
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Order  No.  513-A.  As  noted  to  the  Com- 
mission's August  19,  1976.  order,  motions 
for  clarification  or  ap(dlcatlons  for  re- 
hearing as  to  the  appUcation  of  this  lan- 
guage to  Opinion  No.  598  were  filed  by 
SheU  OU  Company  (SheU)  on  JiUy  21, 
1976;  by  "Ilie  California  Company,  a 
division  of  Chevron  OU  Company  on  Au- 
gust 2.  1976;  and  by  General  American 
OU  Company  of  Texas  on  August  9,  1976. 
In  addition,  simUar  applications,  most  of 
them  specificaUy  adopting  the  applica- 
tion of  Shell,  above,  and  ^aU  seeing 
clarification  or  rehearing  on  the  same 
subject,  were  filed  by  AmtooU  USA,  Inc.. 
AmtooU  Development.  Inc.  and  Signal 
Petroleum,  and  Conttoental  OU  Com> 
pany  on  August  11.  1976;  by  Amerada 
Hess  Corporation,  Ashland  OU,  Inc.,  and 
PhiUips  Petroleum  Company  on  Au- 
gust 12, 1976;  by  Atlantic  Richfield  Com- 
pany on  August  13,  1976;  and  by  Texas 
Production  Cwnpany,  et  al.  on  August 
16,  1976.  AU  of  these  motions  request 
clarification  as  to  whether  the  language 
to  513-A  quoted  above  appUes  to  Opinion 
No.  598,  the  "Southern  Louisana  Area 
Rate  Decision,"  *  end,  to  the  application 
of  Atlantic  Richfield  Company,  to  Opto- 
lon  No.  662,  Permian  Basin  Area  11,' 
where  refunds  have  been  required  at  7 
percent  toterest  by  final  and  non-appeal- 
able order,  but  actual  disbursement  has 
not  been  ordered  stoce  the  optalons  pro- 
vide producers  an  election  to  discharge 
refund  obUgatlons  by  a  credit  for  dedica- 
tion of  new  gas  reserves  to  jurisdiction 
sale.  Stoce  the  amount  of  refunds  not 
completely  discharged  by  such  gas  dedi- 
cation wUl  not  be  known  untU  the  work- 
off  periods  end  on  October  1,  1977  for 
Optoion  598  and  January  1.  1978,  for 
Opinion  662,  no  actual  disbursements 
may  be  ordered  imtil  those  dates.  The 
motions  request  clarification  as  to 
whether  Order  No.  513-A  totends  that 
the  9  percent  toterest  rate  apply  to  the 
refimds  which  wiU  be  ordered  to  be  dis- 
bursed, and  if  so,  seek  rehearing  on  this 
Issue. 

In  Opinion  598  and  662,  a  ftoal,  non- 
appealable order  has  been  issued  as  to 
the  toterest  rate  to  be  paid  on  the 
amount  of  refunds  to  be  subsequently 
determtoed,  and  the  provision  to  Order 
No.  513-A  regardtog  final  and  non- 
appealable orders  applies.'  The  circum- 
stance that  the  actual  disbursement  of 
refunds  cannot  yet  be  ordered  because 
the  work-oS  period  has  not  ended  was 
not  meant  to  be  embraced  by  the  lan- 
guage of  Order  No.  513-A  referrtog  to 
orders  which  "have  been  issued  but  are 
not  final  end  non-appeal£U)le."  The  Com- 
mission shaU  therefore  not  reconsider 
or  modify  the  7  percent  Interest  rate  re- 


quired by  final  and  nc«i-ajn)ealable  order 
to  Opinions  598  and  662  whoi  the  dis- 
bursement of  refimds  is  actually  ordered 
at  the  end  of  the  work-off  periods. 

Havtog  granted  the  motlcms  for  clari- 
fication of  Order  No.  513-A,  we  ftod  that 
there  Is  no  need  to  act  uix>n  the  alterna- 
tive applications  for  rehearing  of  this 
issue. 

The  Commission  finds.  (1)  Good  cause 
exists  to  deny  the  appUcatlons  for  re- 
hearing filed  by  the  Municipals  aind 
NIGas. 

(2)  It  is  to  the  public  toterest  to  amend 
Order  No.  513  to  the  manner  heretoafter 
ordered. 

(3)  Good  cause  exists  to  grant  the  mo- 
tions for  clarification. 

The  Commission  orders.  (A)  The  ap- 
pUcatlons for  rehearing  filed  by  the 
Municipals  and  NIGas  are  hereby  denied. 

(B)  Ordering  paragraph  (D)  of  Order 
No.  513-A  is  hereby  amended  to  provide 
that  the  9  percent  toterest  rate  on  re- 
funds shall,  not  apply  to  refunds  which 
have  been  required  pursuant  to  final  and 
nonappealable  Commission  orders  issued 
prior  to  May  19, 1976. 

(C)  The  motions  for  clarification  are 
hereby  granted,  and  the  Commission  de- 
clares that  the  9  percent  toterest  rate 
on  refunds  shaU  not  apply  to  refunds 
which  have  been  required  by  final  and 
non-appealable  orders  Issued  prior  to 
May  19,  1976,  but  where  actual  disburse- 
ments have  not  yet  been  ordered. 

By  the  Cranmission. 

Kenneth  F.  Plumb, 
decretory. 

[FR  Doc.76-30896  Piled  10-20-76;8:46  am] 


«46  FPC  86  (1971),  Docket  No.  AB61-2, 
et  al. 

»50  PPC  390  (1973),  Docket  No.  AR70-1 
(Phase  I). 

•  Further,  Opinion  698  was  appealed  and 
has  been  sustained  cMi  Court  review  in  Placia 
Oil  Co.  v.  FJ».C.,  483  F.2d  880  (6th  Clr.  1973) 
and  in  MobU  OU  Corp.  v.  FT-O.,  417  T7JS.  288 
(1974).  and  Opinion  662  was  sustained  In 
Chevron  Oil  Co.,  et  al.  r.  F.P.O.,  unreported- 
order  of  CA  9tli  dismissing  all  petitions.  No. 
73-2661,  et  al.  (August  21,  1974). 


[Docket  No.  CP76-31 

TRANSCO  GAS  SUPPLY  CO. 

Tariff  Filing 

October  14,  1976. 

Take  notice  that  Transco  Gas  Supply 
Company  (Gasco)  on  October  5,  1976, 
tendered  for  filtog  two  tariff  sheets  to  Its 
PPC  Gas  Tariff,  Original  Volume  No.  2 
to  become  effective  November  ^  1976. 
Gasco  states  that  the  mirpose  of  the 
filtog  Is  to  revise  the  Table  of  Contents 
and  to  include  as  part  of  its  FPC  Gas 
Tariff,  as  required  by  the  Stipulation  and 
Agreement  accepted  by  Order  issued  May 
28,  1976,  to  the  instant  docket,  a  list  of 
advance  ptiyment  agreements  assigned 
by  Transconttoental  Gas  Pipe  Line  Cor- 
poration (Transco)  to  Gasco. 

The  Company  states  that  copies  of  the 
filing  have  been  served  on  Transco  and. 
for  information  purposes  upon  each  of 
Transco's  customers,  toterested  State 
Commissions  and  each  of  the  parties  to 
the  instant  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fUtog  should  file  a  petition 
to  totervene  w  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washlhgton,  D.C.  20426,  to 
accordance  with  IS  1-8  and  1.10  of  the 
CcMnmission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10).  AH  such  peti- 
tions or  protests  should  be  filed  on  or 


before  November  2, 1976.  Protests  will  be 
considered  by  the  Commission  to  deter- 
mining .the  appropriate  action  to  be 
taken,  Ixit  wiU  not  serve  to  make  Pro- 
testants parties  to  the  proceedtog.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  CofAes  of  this 
filing  are  on  file  with  the  Commission 
and  are  avaUable  for  public  tospecthm. 

Kenneth  P.  Plumb. 
Secretary. 

lFRDoc.76-30901  Filed  10-2(^76; 8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

(Wildlife  Order  130.  D-Iowa-407-00] 

IOWA  ARMY  AMMUNITION   PLANT, 
BURLINGTON,  IOWA 

Transfer  of  Property 

Pursuant  to  Section  2  of  PuWic  Law 
537,  Eightieth  Congress,  approved  May 
19, 1948  ( 16  U.S.C.  667c) ,  notice  is  hereby. 
given  that: 

1.  By  deed  from  the  United  States  of 
America  dated  September  28,  1976.  the 
property  comprising  approximately  111 
acres  of  unimproved  land  identified  as  a 
portion  of  the  Iowa  Army  Ammunition 
Plant  near  Burltagton.  Iowa,  has  been 
conveyed  to  the  State  of  Iowa  Conserva- 
tion Commission. 

2.  The  above  described  property  was 
conveyed  for  wUdllfe  conservation  pur- 
poses to  accordance  with  the  provisions 
of  Section  1  of  said  PubUc  Law  537  (16 
U.S.C.  667b) ,  as  amended  by  Public  Law 
92-432. 

Dated:  October  14, 1976. 

Nicholas  A.  Panuzio. 

ComTnwstoner, 
Public  BuUdingt  Service. 

IFR  E>oc.76-30957  Filed  10-20-76;8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

I337-TA-20] 

BISMUTH  MOLYBOATE  CATALYSTS 

Termination  of  Investigation 

Notice  is  hereby  given  that — 
1.  On  May  26,  1976.  the  presidtog  offi- 
cer to  this  tovestigation  filed  with  the 
Commission  his  recommended  determi- 
nation to  grant,  to  part,  complainant's 
motion  for  an  order  (1)  granttog  com- 
plainant leave  to  dismiss  without 
prejudice  the  complatot  filedl  with 
this  Commission  on  July  3,  19'75;  (2) 
termtoating  this  tovestigation;  and 
(3)  ordering  the  return  to  the  sup- 
plier thereof  aU  documents  designated 
"Business  Confidential"  fUed  with  the 
Commission  or  submitted  to  the 
Commission's  tovestigative  attorney, 
which  motion  was  docketed  by  the  Office 
of  the  Secretary  as  motion  No.  20-3.  "me 
Commission,  to  its  Notice  and  Order 
Concemtog  Procedure  for  Commission 
Action  published  to  tiie  Federal  Registei 
on  June  16,  1976  (41  PR  24460),  set  the 
time  schedule  for  the  filing  of  exceptions 
and  briefs  to  response  to  the  presiding 
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ofBcers  recommendatlcm,  and  the  date 
for  oral  argument.  The  date  for  oral 
argument  was  postponed  by  a  Notice  and 
Order  concerning  Procedure  for  Com- 
mission Action  published  In  the  Federal 
Register  on  July  9,  1976  (41  FR  28367). 
Exceptions  and  briefs  were  duly  filed  by 
the  parties,  and  oral  argument  was  duly 
held  on  Monday,  July  19,  1976. 

2.  The  Commission  grants*  that  part 
of  complainant's  motion  requesting  leave 
to  dismiss  the  complaint  of  July  3.  1976, 
and  orders  that  Investigation  No.  337- 
TA-20  be  terminated.  The  Commission 
denies  that  part  of  complainant's  motion 
requesting  the  return  to  the  supplier  of 
all  documents  designated  "Business  Con- 
fid«itial"  in  this  Investigation.  The  Com- 
mission 'Memorandum  Opinion  with  re- 
spect to  the  above  determination  is  avail- 
able for  Inspection  at  the  Office  of  the 
Secretary,  TJB.  International  Trad« 
Commission  Building.  701  E  Street  NW., 
Washington.  D.C.  20436,  and  In  the  New 
York  City  office  of  the  Commission  at  8 
World  Trade  Center. 

By  order  of  the  Cwnmisslon. 

Issued:  October  15. 1976. 

Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.76-30880  Piled  10-20-76:8:45  am) 


I  Investigation  No.  337-TA-221 

RECLOSABLE  PLASTIC  BAGS 

Procedure  for  Commission  Action 


Notice  is  hereby  given  that: 
1.  The  Commission  wlU  hold  a  hear- 
ing beginning  at  10:00  a.m.,  e.8.t.,  Decem- 
ber 16.  1976,  In  the  Commission's  Hear- 
ing Room,  701  E  Street  NW.,  Washington, 
D.C,  for  the  purposes  of  (1)  hearing  oral 
argimient  on  the  recommended  determi- 
nation of  the  presiding  officer,  concern- 
ing whether  there  is  a  vlolatlwi  of  sec- 
tion 337  of  the  Tariff  Act  of  1930;   (2) 
hearing  oral  argument  concerning  ap- 
propriate relief  In  the  event  the  Commis- 
sion determines  that  there  is  a  violation 
of  section  337  and  determines  that  there 
shoiild  be  relief;  and  (3)  receiving  Infor- 
mation and  hearing  oral  argument,  as 
provided  for  In  S  210.14(a)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (41  PR  17710),  concerning  relief, 
bonding,  and  the  public  interest  factors 
set  forth  In  section  337  (d)   and  (f)  of 
the  Tariff  Act  which  the  Commission  is 
to  consider  In  the  event  It  determines 
that  there  Is  a  violation  of  section  337 
and  determines   that   there   should   be 
relief. 

Parties  and  agencies  wishing  to  make 
oral  argument  with  respect  to  the  rec- 
ommended determination  shall  be 
limited  to  no  more  than  30  minutes  per 
party,  10  minutes  of  which  may  be 
reserved  by  complainant  for  rebuttal; 
parties  wishing  to  make  oral  argument 
with  respect  to  relief  shall  be  limited  to 
no  more  than  15  minutes  per  party. 

For  the  purpose  of  the  part  of  the 
hearing  on  relief,  bonding,  and  the  pubUc 
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Interest  factors,  each  party,  Interested 
person,  and  agency  will  be  limited  to  no 
more  than  30  minutes  for  making  its 
presentation;  each  participant  win  be 
permitted  an  additional  5  minutes  for 
closing  arguments  after  all  the  presenta- 
tions have  been  concluded. 

For  the  duration  of  this  proceeding, 
complainants  Minlgrlp,  Inc.,  KCL  Corp.. 
and  Mlllhlser  Inc.  will  jointly  share  the 
time  limits  allocable  to  one  party,  since 
their  interests  are  similar,  and  all  re- 
spondents will  JoinUy  share  the  time 
limits  allocable  to  one  party  for  the 
same  reason. 

Requests  for  appearances  at  the  hear- 
ing should  be  filed.  In  writing,  with  the 
Secretary  of  the  Commission  at  his  office 
in  Washington  no  later  than  noon,  De- 
cember 13,  1976.  Requests  should  Indi- 
cate the  part  of  the  hearing  (I.e.,  with 
respect  to  the  recommended  determina- 
tion; relief:  or  relief,  bonding,  and  the 
public   interest  factors)    In   which   the 
requesting  person  desires  to  participate. 
2.  Briefs  concerning  the  recwnmended 
determination  may  be  filed  by  any  party 
or  agency.  Complainants'  briefs  shall  be 
filed  not  later  than  the  close  of  business, 
Monday,  November  8.  1976;  respondents' 
briefs,  briefs  of  the  Commission  investi- 
gative staff,  and  any  other  briefs  (If  any 
Intervenors  are  later  admitted)  shall  be 
filed  not  later  than  the  close  of  business, 
Monday,  November  22,  1976;  and  com- 
plainants' reply  briefs  shall  be  filed  not 
later  than  Monday  November  29.  1976. 
Briefs  shall  be  served  on  all  parties  of 
record  on  the  date  they  are  filed.  The 
cover  of  complainants'  iH-lefs  shall  be 
blue;  respondents'  briefs,  red;  the  Com- 
mission Investigative  staff's  briefs  and 
intervenors'  iMiefs  (If  any),  green;  and 
any  reply  briefs,  gray.  Concerned  Gov- 
ernment agencies  may  file  briefs  on  any 
issue  related  to  the  recommended  de- 
cision in  the  same  style  and  at  the  same 
time    as    the    Commission    investigative 
staff. 


« CommlBsloners  Leonard  and  Minchew 
voted  to  deny  complainant's  motion  In  Ita 
entirety. 


3.  Written  comments  and  Information 
are  encouraged  by  any  pwirty.  Interested 
person.  Government  agency,  or  Govern- 
ment concerning  relief,  bonding,  and  the 
public  Interest  factors  set  forth  in  sec- 
tion 337  (d)  and  (f)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.8.C.  1337) ,  which 
the  Commission  is  to  consider  in  the 
event  it  determines  that  there  shoxild  be 
relief.  A  proposed  order  granting  relief, 
including  a  determination  of  bonding,  if 
appropriate,  shall  be  filed  by  complain- 
ants and  served  by  them  upon  all  parties 
at  the  same  time  as  complainants'  brief 
Is  filed;  respondents,  the  staff,  and  sJl 
other   interested    persons.    Government 
agencies,  and  Governments  shaU  file  and 
serve  upon  all  parties  their  comments 
and  information  on  remedy,  bonding,  and 
the  aforesadd  public  Interest  factors  not 
later  than  the  date  set  out  above  on 
which  respondents'  briefs  are  due;  and 
complainants  shall  file  and  serve  upon 
all  i>artles  their  comments  and  Infor- 
mation on  these  matters  not  later  than 
the  date  on  which  their  reply  briefs  are 
due. 

Notice  of  the  Commission's  institutlMi 
of  the  investigation  was  published  in  the 


Pbberal  RsciSTn  oa  January  15,  1976 
(41  PR  2280).  A  notice  of  preliminary 
o<mf  erence  was  published  on  February  25, 
1976  (41  PR  8233) .  A  notice  of  prehearing 
conference  was  published  April  8.  1976 
(41  PR  14947) .  Subsequently,  the  confer- 
ence was  postponed  In  the  notice  of  April 
21,  1976  (41  PR  16713).  An  additional  re- 
spondent was  added  May  10.  1976.  (41 
PR  19163).  A  notice  of  prehearing  con- 
ference was  published  June  30,  1976  (41 
PR  26959) ,  and  a  hearing  notice  was  pub- 
lished July  22,  1976  (41  PR  30214). 

By  order  of  the  Commission. 

Issued:  October  18, 1976. 

Kenneth  R.  Mason, 
Secretary. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[76-eai 

SPACE  PROCESSING  PAYLOAD  ADVISORY 
SUBCOMMITTEE 

Meeting 

The  Applications  Steering  Committee. 
Space  Processing  Payload  Advisory  Sub- 
committee will  meet  in  Washington  at 
the -Department  of  Health.  Education, 
and  Welfare  (North  Building),  300  In- 
dependence Avenue,  S.W.,  on  November 
9,  1976.  The  meeting  will  be  held  in  Room 
5051  from9:00a.m.  to  4 :30  p.m.  The  pub- 
lic will  be  admitted  beginning  15  minutes 
before  the  scheduled  start  and  attend- 
ance will  be  on  a  first  come-first  serve 
basis  up  to  the  seating  capacity  of  the 
room. 

This  Subcommittee  is  chartered  to  re- 
view the  Space  Processing  Shuttle  Pay- 
load  development  activities  said  advise 
NASA  from  the  standpoint  of  experi- 
menters and/ or  sponsors  of  experiments 
on  the  payload  equipment  to  be  provided 
for  materials  science  research  and  devel- 
opment experiments  planned  for  the 
Space  Transportation  System  missions  in 
the  early  1980's. 

At  the  subject  meeting,  the  Subcom- 
mittee will  identify  those  scientific  topics 
In  materials  processing  recommended  for 
space  investigations  in  the  early  1980's 
and  the  processing  facilities  necessary  to 
support  the  Identified  lines  of  investiga- 
tions. 

Following  is  the  approved  agenda  and 
schedule  for  the  meeting. 


Time  Subject 

9:00  a.m Introduction. 

9:30  am Subcommittee  Discipline 

Group  Discussions. 
12:00  Noon..     Subcommittee    Recommenda- 
tions. 
4:30  pjn Adjourn. 

For  further  Information,  please  con- 
tact Mr.  Mark  B.  Nolan,  NASA  Head- 
quarters, Washington,  DC  20546,  tele- 
phone (202)  755-3848. 
Dated:  October  15, 1976. 

DuwARD  L.  Crow, 
Associate  Deputy  Administrator. 
(PR  000  76-30863  PUed  10-20-76:8:46  ami 
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NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  SCIENCE 
EDUCATION 

Meeting 

In  accordsmce  with  the  Federal  Ad- 
visory Committee  Act,  PJi.  92-4«3.  the 
National  Science  Foimdation  announces 
the  following  meeting: 

Name:  Advisory  Committee  for  Science  Ed- 
ucation. 

Date:  November  11  and  12, 1976. 

Time:  9:00  a.m.  each  day. 

Place:  Rm.  661.  S22fi  WlBOonsln  Avenue,  NW., 
Washington.  D.C.  ^ 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Fran  Watts,  Staff  As- 
sistant, Science  Education  Directorate.  Na- 
tional Science  Poundatlon,  Rm.  W-0OO, 
Washington,  D.C.  20560,  telephone  (202) 
282-7930. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  Management, 
National  Science  Foundation,  Rm.  212, 
Washington,  D.C.  20660. 

Purpose  of  advisory  committee:  To  provide 
advice  and  recommendations  concerning 
the  Impact  of  all  Foundation  activities  (in- 
cluding research,  scientific  Information, 
and  international  programs,  as  well  as, 
epeclflcally,  "education"  programs)  relat- 
ing to  education  In  the  sciences  in  VS. 
•cbools,  colleges  and  universities. 

Agknda 

November  11:  Welcome  Remarks  by  AD/SE 
and  Introductions,  Remarks  by  Acting  Di- 
rector, NSP  (Tentative);  Conflict  of  In- 
terest Rules  for  Advisory  Committee  Mem- 
bers. Stattu  of  FT  1977  Funds  and  Pro- 
grams: Pre -College  Teacher  Training, 
Science  for  Citizens  Minority  Oradtiate 
Centers,  Development  and  Research 
EHVIST. 

November  12:  Planing  Environment  Docu- 
ment for  NSP,  Strategic  Issues  for  1977  An- 
ual  Report. 

M.  Rebecca  Winklex, 
Acting  Committee 
Management  Officer. 
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ADVISORY    PANEL    FOR    HISTORY    AND 
PHILOSOPHY  OF  SCIENCE 

Meeting  « 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Flu  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Advisory  Panel  for  History  and  Phi- 
losophy of  Science. 

Date  and  time:  Nov.  12  and  13.  1976-9:00 
a.m.  to  6:00  p.m. 

Place:  Rm.  611,  National  Science  Foundation, 
1800  O  Street  NW..  Washington,  D.C. 

Type  of  meeting :  Closed. 

Contact  p>er8on:  Dr.  Ronald  J.  Overmanxi, 
Assistant  Program  Director,  History  and 
PhUoBophy  of  Science  Program,  Rm.  912, 
National  Science  Foundation.  Washington, 
D.C.  20660,  telephone  (202)  632-4348. 

Purpose  of  panel :  To  provide  advice  and  rec- 
ommendations concerning  support  for  re- 
search In  History  and  Philosophy  of  Sci- 
ence. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 


Reason  for  dadng:  The  propceals  and  proj- 
ect* being  reviewed  Inelnde  Infonnatkm  of 
a  proprietary  or  ocmfldentlal  nature.  In- 
cluding technical  Information;  financial 
data,  such  as  salaries;  and  personal  infor- 
mation concerning  Individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  eiemptiooe  (4)  and  (6) 
<a  6  XTJ3.C.  6a2(b),  Freedom  of  Informa- 
tion Act.  The  rendering  of  advice  by  the 
papel  to  considered  to  be  a  part  of  the 
Foundation's  deliberative  process  and  Is 
thus  subject  to  exemption  (6)  of  the  Act. 

Authority  to  cloe*  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  Pli.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au- 
thority to  make  determinations  by  the  Di- 
rector, NSP,  on  February  11,  1976. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

[FR  Doc.76-30980  Filed  10-20-76;8:45  am] 


INTERNATIONAL  DECADE  OF  OCEAN 
EXPLORATION  PROPOSAL  REVIEW 
PANEL 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pi.  92-463.  the 
National  Science  Foundation  annoimces 
the  following  meeting: 

Name:  Proposal  Review  Panel  for  the  Office 
for  the  Internatloaal  Decade  of  Ocean  Ex- 
ploration. 
Date    and    time:    November    11-12,    1976 — 

9 :00  ajn.  to  6 :00  pjn.  each  day. 
Place:  Room  643,  National  Science  Pounda- 
tlon, 1800  O  Street  NW,  Washington,  D.C. 
Type  of  meeting :  Closed. 

Contact  pereon:  Mr.  Preenan  D.  Jennings, 
Head,  Office  for  the  internatlMial  Decade  of 
Ocean  Exploration,  Room  605,  National 
Science  Foundation,  Washington,  D.C. 
20550,  telephone  (202)  632-7356. 
Purpose  of  panel :  To  provide  advice  and  rec- 
ommendations concerning  support  for  re- 
search In  oceanography. 
Agenda:  To  review  and  evaluate  research 
pr(q>osals  and  projects  as  part  of  the  selec- 
tion prooeas  for  awards. 
Reason  for  closing:  To  proposals  and  proj- 
ects being  reviewed  Include  Information  of 
a  proprietary  or  confidential  nature.  In- 
cluding technical  information;  financial 
data,  such  as  salaries;  and  personal  Infor- 
mation concerning  individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  6  UJB.C.  523(b),  Freedom  of  Infor- 
mation Act.  The  rendering  of  advice  by 
the  panel  to  considered  to  be  a  part  of 
the  Foundation's  deliberative  process  and 
ts  thus  subject  to  exemption  (6)  of  the 
Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  PX.  82-463.  The  Committee 
Management  Officer  was  delegated  the  au- 
thority to  make  determinations  by  the 
Director,  NSP,  on  February  11,  1976. 

M.  Rebecca  Winkler, 

Acting  Com.mittee 
Management  Officer. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-31S] 
ARKANSAS  POWER  &  LIGHT  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  Issuance 
of  an  amendment  to  Facility  Operating 
License  No.  DPR-51  issued  to  Arkamas 
Power  li  Light  Company  (the  licensee) 
for  operation  of  the  Arkansas  Nuclear 
One— Unit  No.  1  (the  facility)  located  in 
Pope  County,  Arkansas. 

By  application  dated  August  17,  1976, 
the  licensee  has  requested  NRC  approval 
of  an  "integrated  reactor  vessel  surveil- 
lance program".  The  program  would  In- 
volve Irradiation  of  the  Arkansas  Nu- 
clear One — Unit  No.  1  reactor  vessel  sur- 
veillance specimens  In  the  Davis-Bcsse — 
Unit  No.  1  reactor  (Docket  No.  50-346) . 
The  request  involves  an  Indefinite  ex- 
emption to  Appendix  H  to  10  CFR  Part 
50  and  associated  Technical  Specifica- 
tion changes.  Consequoitly.  the  amend- 
ment would  revise  the  provisions  In  the 
Technical  Specifications  relating  to  the 
reactor  vessel  siirveillance  program  to 
permit  the  program  to  be  conducted  in 
the  Davis -Bess — Unit  No.  1  reactor. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act) ,  and  the  Commission's  ruleS 
and  regulations. 

By  November  22, 1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave  to 
Intervene  with  respect  to  the  issuance  of 
the  amendment  to  the  subject  facility  op- 
erating license.  Petitl(»s  for  leave  to  in- 
tervene must  be  filed  under  oath  or  af- 
flrmaticoi  in  accordance  with  the  provi- 
sions of  §  2.714  of  10  CFR  Part  2  of  the 
Commission's  regulations.  A  petition  for 
leave  to  Intervene  must  set  forth  the  In- 
terest of  the  petitioner  In  the  proceeding, 
how  that  Interest  may  be  affected  by  the 
results  ol  the  proceeding,  and  the  peti- 
tioner's contentions  with  respect  to  the 
proposed  licensing  action.  Such  petitions 
must  be  filed  in  accordance  with  the  pro- 
visions of  this  Federal  Register  notice 
and  S  2.714.  and  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Docketing  and 
Service  Section,  by  the  above  date.  A  copy 
of  the  petition  and/or  request  for  a  hear- 
ing should  be  sent  to  the  Executive  Legal 
EMrector,  U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C,  20555.  and  to 
Horace  Jewell,  Esquire  of  House,  Holms 
b  Jewell.  1550  Tower  Building,  Little 
Rock,  Aikansas  72201,  the  attorney  for 
the  Ucensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  sumwrting  affidavit 
which  identifies  the  specific  aspect  or  as- 
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pects  of  the  proceeding  as  to  which  Inter- 
vention Is  desired  and  specifies  with  par- 
ticularity the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  cMitentions  with  regard  to  each  aspect 
on  which  intervention  is  requested.  Peti- 
tions stating  contentions  relating  only  to 
matters  outside  the  Commission's  juris- 
diction wUl  be  denied. 

All  petitions  wUl  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitirais 
wiU  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  p&riy  to  the  proceeding  and 
has  a  right  to  participate  fully  In  the  con- 
duct of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  August  17.  1976,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.  W.,  Washington,  D.  C. 
and  at  the  Arkansas  Polytechnic  College. 
Russellville,  Arkansas  72801. 

Dated  at  Bethesda,  Maryland,  this  13th 
day  of  October.  1976. 

For  the  Nuclear  Regulatory  CommLs- 
sion, 

Dennis  L.  Zikmann, 
Chief,       Operating       Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 
I  FR  Doc.76-30636  PUed  10-20-76; 8:45  ami 


(Docket  No.  60-324] 
CAROLINA  POWER  &  UGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion <the  Commission)  has  issued 
Amendment  No.  21  to  Facility  Operat- 
ing License  No.  DPR-62,  issued  to  Cstfo- 
llna  Power  It  Light  Company  (the  li- 
censee) for  operation  of  the  Bnmswlck 
Steam  Electric  Plant,  Unit  No.  2  (the  fa- 
cility), located  In  Brunswick  County, 
North  Carolina.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

This  amendment  identifies  and  incor- 
porates into  the  operating  license  the 
currently  approved  Industrial  security 
plan  for  the  Brunswick  Steam  Electric 
Plant. 

The  application  for  amendment  com- 
plies with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act* ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
missiCHi  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CPR 
Chapter  I,  which  are  set  forth. In  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  this  amendment  wlU  not 
result  in  any  significant  «ivlroomental 
impact  and  that  pursuant  to  10  CFR 
f  S1.5(d)  (4i  an  environmental  hnipact 
statement,  negative  declaration,  or  en- 
vironmental Impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

Pursuant  to  10  CFR  5  2.790(d).  the  li- 
censee's request  for  amendment  dated 
March  4.  1976.  with  supplemental  let- 
ter dated  July  19.  1976,  and  the  security 
plan  are  being  withheld  from  public  dis- 
closure because  they  are  deemed  to  be 
commercial  or  financial  information 
within  the  meaning  of  10  CFR  S  9.5(a) 
(4).  The  withheld  information  is  sub- 
ject to  disclosure  In  accordance  with  the 
provisions  of  10  CPR  9  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  21  to 
License  No.  DPR-62,  and  (2)  the  Com- 
missions related  letter  to  the  licensee 
dated  September  30,  1976.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
20555.  and  at  the  Southport-Br\inswick 
County  Library,  109  West  Moore  Street, 
Southport  North  Carolina  28461.  A  copy 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555,  Attention: 
Director.  Division  orOperating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  September  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

A.    SCHWENCER. 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

(PB  Doc  76-30538  Piled  10-20-76:8:45  am) 


(Docket  No.  50-286;   OL  No.  DPR -641 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK.  INC.  AND  POWER  AUTHOR- 
ITY OF  THE  STATE  OF  NEW  YORK  (IN- 
DIAN POINT  STATK)N,  UNIT  NO.  3) 

Determination  of  Preferred  Alternative 
Closed-Cycle  Cooling  System);  Hearing 
Respecting  Proposed  Amendment  to 
Operating  License 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA) ,  and 
the  Rules  and  Regulations  of  the  Nuclear 
Regulatory  Commission,  particularly  10 
CFR  Part  50,  Licensing  of  Production 
and  Utilization  Facilities,  and  Part  2, 
Rules  of  Practice,  Notice  is  hereby  given 
that  a  hearing  will  be  held  concerning 
the  Indian  Point  No.  3  nuclear  power 
facility  licensed  to  l>e  operated  by  Con- 
solidated Edison  Company  of  New  York, 
^c.  and  the  Power  Authority  of  the  State 
of  New  Ywk  (Licensees).  The  hearing 
will  convene  to  consider  a  proposed 
amendment  requested  by  the  Llcenseee 
that  the  Commission  approve  the  Li- 
censees' determination  that  a  closed  cycle 
natural  draft,  wet  cooling  tower  system 
is  the  preferred  alternative  cooling  sys- 


tem for  installation  at  the  Indian  Point 
Unit  No.  S  facility. 

The  amendment  requested  by  the  Li- 
censees was  filed  at  the  time  of  the  sub- 
mittal by  Licensees  of  the  report  entitled 
"Eotmomlc  and  ElnvirtHimental  Impacts 
of  AWemative  Closed-Cycle  Cooling  Sys- 
tems for  Indian  Point  Unit  No.  3,  Janu- 
ary 30, 1976",  which  report  was  submitted 
in  compliance  with  Paragraph  2J:(1)  of 
Facility  Operating  LlcMise  No.  DPR^64. 
The  hearing  respecting  this  proposed 
amendment  will  be  held  at  a  time  and 
place  to  be  designated  by  later  Order  by 
the  Atomic  Safety  and  Licensing  Board 
(Board)  named  herein.  The  Board  desig- 
nated by  the  Acting  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  consist  of  R.  Beecher  Briggs, 
Dr.  Franklin  C.  Dalber,  and  Samuel  W. 
Joisch,  Esq..  Chairman. 

In  the  Notice  of  Availability  of  Licen- 
sees' Report  is  the  statement  of  proposed 
issuance  of  amendment  to  the  facility 
operating  Ucense  and  opportunity  for 
hearing  for  Indian  Point  Nuclear  Gen- 
erating Unit  3,  which  was  published  in 
the  Federal  Rroistes  on  March  29.  1976 
(41  FR  12,933) .  That  Notice  also  provided 
opportunity  for  public  participation  in 
accordsince  with  the  Rules  of  Practice 
of  the  Commission  and  thereafter  peti- 
tions to  Intervene  were  filed  by  Hudson 
River  Fishermen's  Association  (HRFA» 
and  Save  Our  Stripers,  Inc.  (SOS)  and 
the  New  York  State  Atomic  Energy 
Coxmcil  (Coimcll).  These  petitions  were 
granted  and  HRPA  and  SOS  and  the 
Coimcil  are  parties  to  the  proceeding. 
The  Council  will  participate  in  accord- 
ance with  10  CFR  J  2.715(c)  and  HRFA 
and  SOS  is  a  party  pursuant  to  10  CFR 
§  2.714. 

A  prehearing  conference  or  confer- 
ences will  be  held  by  the  Board,  at  a  date 
and  place  to  be  -set  by  it,  to  consider  per- 
tinent matters  in  accordance  with  the 
Commission's  Rules  of  Practice.  The  date 
and  place  of  the  hearing  will  be  set  by 
the  Board  at  or  after  the  prehearing  con- 
ference. Notices  as  to  the  dates  and 
places  of  the  prehearing  conference  and 
the  hearing  will  be  published  in  the  Fed- 
eral Register.  The  specific  issues  to  be 
considered  at  the  hearing  will  be  deter- 
mined by  the  Board. 

For  finder  details  pertin«it  to  the 
matters  imder  consideration,  see  the  li- 
censees' application  for  Amendment  to 
Facility  Operating  License  No.  DPR-64. 
the  notice  of  availability  of  which  was 
published  in  the  Federal  Register  on 
March  29.  1976  (41  FR  12,933". 

After  the  above  identified  report  on 
Economic  and  Environmental  Impacts 
has  been  analyzed  by  the  Commission's 
Director  of  Nuclear  Reactor  Reg\ilation 
or  his  designee,  a  draft  environmental 
statement  on  closed-cycle  cooling  sys- 
tems will  be  prepared.  Upon  preparation 
of  the  draft  environmental  statement, 
the  Commission  will,  among  other 
things,  cause  to  be  published  in  the  Fed- 
eral Register  a  summary  notice  of  avail- 
abihty  of  the  draft  environmental  state- 
ment, with  a  request  for  comments  from 
interested  persons  on  the  draft  environ- 
tal  statement.  The  summary  notice  will 
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also  contaJn  a  statement  to  the  effect 
that  comments  from  Federal  agencies 
and  State  and  local  officials  will  be  made 
available  when  received.  Upon  considera- 
tion of  comments  submitted  with  respect 
to  the  draft  environmental  statement,  the 
staff  will  prepare  a  final  environmental 
statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

"ITie  Commission  stated  that  it  will 
consider  the  issuance  of  an  amendment 
to  the  facility  operating  license  to  the 
Licensees  for  operation  of  Indian  Point 
Unit  No.  3  in  accordance  with  the  provi- 
sions of  the  license,  as  amended,  and  the 
technical  specifications  appended  there- 
to, upon  a  finding  by  the  Commission 
that  the  request  for  license  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  The  National  Environmental 
Policy  Act  of  1969,  and  the  Commission's 
regulations  in  10  CFR  Chapter  I  and  that 
the  license  amendment  will  not  be  inimi- 
cal to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

For  additional  details,  see  (1)  the  li- 
censees' request  for  amendment  to  the 
facility  operating  license,  dated  Janu- 
ary 27.  1976,  and  (2)  the  licensees'  re- 
port, "Economic  and  Environmental  Im- 
pacts of  Alternative  Closed-Cycle  Cool- 
ing Systems  for  Indian  Point  Unit  No.  3, 
January  30,  1976."  which  are  available 
for  public  inspection  in  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
N.W..  Washington,  D.C.  20555  and  in  the 
Hendrlck  Hudson  Free  Library.  31  Al- 
bany Post  Road,  Montrose,  New  York. 
Both  items  are  also  available  at  the  New 
York  State  Office  of  Planning  Services, 
488  Broadway.  Albany,  New  York  12207, 
and  the  Trt-State  Regional  Planning 
Commission.  1  World  Trade  Center,  New 
York,  rew  York  10048. 

As  they  become  available,  the  follow- 
ing dociunents  may  be  inspected  at  the 
above  locations:  (1)  draft  environmental 
statement  and  (2)  the  final  environ- 
mental statement. 

Copies  of  the  draft  environmental 
statement  and  the  facility  operating 
license  amendment,  when  available,  may 
be  obtained  by  request  to  the  Director, 
Division  of  Site  Safety  and  Environ- 
mental Analysis,  U.S.  Nuclear  Regulatory 
CommlsslOTi,  Washington,  DC.  20555. 
Copies  of  the  Office  of  Nuclear  Reactor 
Regulation's  final  environmental  state- 
ment, when  available,  may  be  obtained 
from  the  National  Technical  Information 
Service,  Springfield,  Virginia  22161. 

Any  person  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding 
but  who  has  not  filed  a  petition  for  leave 
to  intervene  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  §  2.715  of  the 
Commission's  Rules  of  Practice.  Limited 
appearances  will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  determined  by  it. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  Inform  the 
Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington,  D.C.  2055,  on  or  before 
November  22,  1976.  A  person  permitted 
to  make  a  limited  appearance  does  not 


become  a  party,  but  may  state  his  poel- 
tlon  and  raise  questioot  which  he  would 
Uke  to  have  answered  to  the  extent  that 
the  questions  are  within  the  scope  of  the 
hearing  as  specified  above.  A  member  of 
the  public  does  not  have  the  right  to  par- 
ticipate unless  he  has  been  granted  the 
right  to  Intervene  as  a  party  at  the  right 
of  limited  appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  %  2.705  of  the 
Commission's  Rules  of  Practice,  must  be 
filed  by  the  parties  to  this  proceeding 
(other  than  the  Regulatory  Staff)  on  or 
before  November  10.  1976.  The  parties 
are  encouraged  to  confer  and  to  stipulate 
if  possible  respecting  the  contentions  and 
Interest  asserted. 

Papers  required  to  be  filed  In  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  attention:  Docketing  and  Service 
Section,  or  may  be  filed  by  delivery  to 
the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W,  Washington, 
D.C.  Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CPR  S  2.708,  an 
original  and  twenty  (20)  conformed 
copies  of  each  such  paper  with  the  Com- 
mission. 

Wherefore.  It  Is  ordered,  in  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  Rules  of  Practice  of 
the  Nuclear  Regulatory  Commission, 
that  this  Notice  of  Hearing  be  published 
in  the  Federal  Register,  also  be  given 
general  public  distribution  and  that  fur- 
ther Orders  will  be  Issued  for  prehearing 
conference  or  conferences  and  evidenti- 
ary hearing  and  likewise  published  In 
the  Federal  Register. 

Issued:  October  12.  1976.  Bethesda, 
Maryland. 

Atomic  Safety  and  Licensing  Board, 
Established  to  Rule  on  Petitions  to 
Intervene 

SAicnzL  W.  Jensch,  Chairman. 

[PR  Doc.76-30537  PUed  10-20-76; 8:46  am] 


(DOCKET  NO.  60-S3«] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  AND  NIAGARA  MOHAWK 
POWER  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion^ (the  Commission)  has  issued 
Amendment  No.  19  to  Faculty  Operating 
License  No.  DPR^9,  issued  to  Power  Au- 
thority of  the  State  of  New  York  and 
Niagara  Mohawk  Power  Corporation 
(the  licensees) ,  which  revised  Technical 
Specifications  for  operation  of  the  James 
A.  Fitzpatrick  Nuclear  Power  Plant  (the 
facility)  located  in  Oswego  County.  New 
York.  The  amendment  Is  effective  as  of 
its  date  of  Issuance. 

The  amendment  provides  for  an  in- 
crease in  the  High  Drywell  Pressure  set- 
point. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 


as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com-- 
mission  has  made  impropriate  findings 
as  required  by  the  Act  and  the  Commis- 
Elon's  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense aimendment.  Prior  public  notice 
of  this  amendment  was  not  required  siQce 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not . 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  Impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  ( 1 )  the  application  for  amend- 
ment submitted  by  letter  dated  August  10, 
1976,  (2)  Amendment  No.  19  to  License 
No.  DPR-59,  smd  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W,  Washington, 
D.C.  and  at  the  Oswego  City  Library,  120 
East  Second  Street,  Oswego,  New  York. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  7th 
/day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Rno, 
Chief.       Operating       Reactors 
Branch    No.    4,    Division    of 
Operating  Reactors. 

[PR  Doc.  76-30539  Piled  10-20-76;  8:46  am) 

NUCLEAR  REGULATORY 
COMMISSION 

ABNORMAL  OCCURRENCES 

Fifth  Report  Submitted  to  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  the 
Nuclear  Regulatory  Commission  has  pub- 
lished and  Issued  the  nfth  Periodic  Re- 
port to  Congress  on  Abnormal  Occur- 
rences (NUREG  0090-4).  The  release 
date  is  October  15. 1976. 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an  ab- 
normal occurrence  is  defined  as  "an  un- 
scheduled Incident  or  event  which  the 
Ctanmission  (NRC)  determines  is  signifi- 
cant fnHn  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made 
a  determination,  based  on  interim  cri- 
teria, that  events  involving  an  actual  loss 
or  significant  reduction  in  the  degree  of 
protection  against  radioactive  proper- 
ties of  source,  special  nuclear,  and  by- 
product materials  are  abnormal  occur- 
rences. 

The  fifth  report  to  the  Congress  Is  for 
the  second  quarter  of  1976  and  indicates 
that  during  this  period: 

(a)  lliere  was  one  abnormal  occur- 
rence at  the  58  licensed  operating  nu- 
clear power  plants. 
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a>)  Itiere  were  no  aboonnal  oecur« 
scooM  at  foel  crde  iHanto  (othM'  Uum 
iroelear  power  i^ants) . 

(e>  There  were  two  wboormai  occur- 
reocee  taiTOIvlng  other  IlccDaed  acttvltteB. 
one  ln7<dTed  radiation  treatment  doeea 
al  a  hoepltal  tn  excess  of  the  doees  pre- 
serflbed  by  physicians.  The  second  oocur- 
roice  Involved  two  Incidents  of  radiogra- 
pher occupational  whole  body  exposures. 

The  Incidents  Involved  tenporary  re- 
ductlMis  in  margins  of  safety  n<»mally 
provided. 

The  fifth  report  to  the  Congress  also 
contains  suldltlonal  Information  on  ab- 
normal occurrences  reported  in  previous 
reports. 

Interested  persons  may  review  the  re- 
port at  the  NRC's  Public  Document 
Room,  1717  H  Street.  NW.,  Washington, 
D.C.  or  at  any  of  the  ISO  Local  Public 
Document  Rooms  throughout  the  coun- 
try.  The  report,  designated  NUREQ 
0090-4,  may  be  purchased  from  the  Na- 
tional Technical  Information  Service, 
ajringfleld,  Virginia  22161,  at  $3.50  a 
copy  on  or  about  October  29.  1976. 

Dated  at  Washington,  D.C,  this  18th 
day  of  October  1976. 

SAlfUEL  J.  Chilk. 
Secretary  of  the  Commission. 

(KB  Doc.76-30©24  PUed  10-aO-76;8:46  am) 


DISCUSSION  OF  TECHNICAL  ISSUES 
Meeting 

Notice  is  hereby  given  that  members  of 
the  Nuclear  Regulatory  Commission  will 
meet  with  representatives  of  the  Atomic 
Industries  Fonmi  (AIP)  on  October  28. 
1976. 

This  meeting,  which  is  c^>en  to  mem- 
bers of  the  public,  is  being  held  sit  the 
request  of  the  AIP  to  discuss  technical 
issues  relating  to  the  licensing  and  reg- 
ulation of  nuclear  jaower  plants,  includ- 
ing Commission  policies  related  to  the 
application  of  new  criteria  to  existing 
reactors.  The  meeting  will  begin  at 
2:00  pjn.  In  Room  1115  in  the  Nuclear 
Regulatory  Commission's  OfHces  at  1717 
H  Street  NW.,  Washington.  D.C. 

Dated  at  Washington,  D.C,  this  18th 
day  of  October  1976. 

Saitdei.  J.  Cbujc, 
Secretary  of  the  Commission. 

(FR  Doc.76-20933  Piled  10-ie-78;2:43  pmj 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
EMERGENCY  CORE  COOLING  SYS- 
TEMS (ECCS) 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  ECCS  will  hold 
a  meeting  on  November  6.  1976  in  Room 
1046.  1717  H  St.,  N.W.,  WasWngton,  DC 


20555.  The  purpoee  of  tfala  meeting  will 
be  to  reivl0W  X]aoN  Nuclear  Company, 
Inc.,  analytloal  models  formulated  to 
meet  current  BOC8  criteria  for  fuel 
fabricated  by  K3ULON  for  pressurlBed 
water  reactors  with  ice  condensors  and 
for  nonjet-pump  boiling  water  reactors, 
and  to  revlen^  the  application  of  these 
models  to  the  Donald  C.  Cook.  Unit  No.  1 
and  the  Oyster  Creek.  Unit  No.  1  Nuclear 
Power  Plants,  respectively. 

The  agenda  tor  the  subject  meeting 
shall  be  as  follows: 

SATURDAY,  NOVEMBER  «,  1076,  8:30  A.M. 
UNTIt  THX  CONCLUSION  Or  BUSnTCSS 

Tlie  Subcommittee  with  any  of  Its  con- 
sultants who  may  be  present  will  meet 
in  open  session  for  discussion  with  the 
NRC  Staff  and  representatives  of  the 
EKXON  Nuclear  Company.  Inc.  of 
evaluation  models  formulated  to  meet 
ECCS  criteria,  and  with  representatives 
of  the  Indiana  and  Michigan  Power 
Company  and  the  Jersey  Central  Power 
and  Light  Company  regarding  applica- 
tion of  the  evaluation  models  to  the  Don- 
ald C.  Coolc.  Unit  No.  1  and  the  Oyster 
Creek.  Unit  No.  1  Nuclear  Power  Plants, 
respectively. 

It  may  be  necessary  for  the  Subcom- 
mittee to  hold  one  or  more  closed  ses- 
sions with  the  NRC  Staff  and  partici- 
pants for  the  purpose  of  discussing  pro- 
prietary information. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda.  The 
Chairman  of  the  Subcommittee  is  em- 
powered to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  bxisiness, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

I  have  determined,  in  accordance 
with  Subsection  10(d)  of  Pub.  L.  92-463, 
that  it  may  be  necessary  to  conduct 
closed  sessions  to  protect  proprietary  in- 
formation (5  U.S.C  552(b)  (4) ) . 

With  respect  to  pubUc  participation 
in  the  meeting,  the  following  require- 
ments .shall  apply: 

(a>  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  tlie  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sendmg  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meettog.  Comments 
postmarked  no  later  than  October  30, 
1976  to  Mr.  T.  G.  McCreless.  ACRS,  NRC, 
Washington,  D.C.  20555  will  normally  be 
received  In  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  foxmd  In  documents  on  file  and 
avEdlable  for  public  Inspection  at  the 
NRC  Public  Document  Room.  1717  H 
St.,  N.W.,  Washington,  DC,  20555;  the 
Maude  Preston  Palenske  Memorial  Li- 
brary. 500  Market  Street,  St.  Joseph,  MI 
49085    (regarding  the  Donald  C.  Cook 


Plant) :  and  at  the  Ocean  County  Li- 
brary. IS  Hooper  AnoM,  Toom  River. 
NJ  08753  (regardlne  the  Oyirter  Creek 

Plant). 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  Identi- 
fying the  topics  and  desired  presenta- 
tion time  so  that  appropriate  arrange- 
ments can  be  made.  The  Committee  will 
receive  oral  ststtements  on  topics  rele- 
vant to  the  Committee's  purview  at  an 
appropriate  time  chosen  by  the  Chsdr- 
man  of  the  Subcommittee. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  November  5,  1976  to  the  Office 
of  the  Executive  Director  of  the  Com- 
mittee (telephone  202/634-1374,  Attn: 
Mr.  T.  G.  McCreless)  between  8:15  ajn. 
and  5 :  00  p jn.,  EST. 

(d)  Questions  may  be  propoimded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

4e)  The  use  of  still,  motion  plctixre. 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  smd  during  any  recess. 
The  use  of  such  equipment  will  not, 
however,  be  allowed  while  the  meeting  Is 
in  session. 

(f>  Persons  with  agreements  or  or- 
ders permitting  access  to  proprietary 
information  may  attend  portions  of 
ACRS  meetings  where  this  material  is 
being  discussed  upon  confirmation  that 
such  agreements  are  effective  and  relate 
to  the  material  being  discussed. 

The  Executive  Director  of  the  AC^RS 
should  be  Informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discu.ssed  during  the  meeting.  Minimum 
information  provided  should  include 
information  regarding  the  date  of  the 
agreement,  the  scope  of  material  included 
in  the  agreement,  the  project  or  projects 
involved,  and  the  names  and  titles  of 
the  persons  signing  the  agreement.  Ad- 
ditional Information  may  be  requested 
to  Identify  the  specific  agreement  in- 
volved. A  copy  of  the  executed  agree- 
ment should  be  provided  to  Mr.  T.  G. 
McCreless  of  the  ACTUS  Office  prior  to  the 
beginning  of  the  meeting. 

(g>  A  copy  of  the  transcript  of  the 
meeting  will  be  available  for  Inspection 
on  or  after  November  15. 1976  at  the  NRC 
Public  Document  Room,  1717  H  St.,  N.W., 
Washmgton,  DC  20555;  at  the  Maude 
Preston  Palenske  Memorial  Librwy,  500 
Market  Street,  St.  Josei^,  MI  49085;  and 
at  the  Ocean  County  Library,  15  Hooper 
Avenue,  Toms  River,  NJ  08753. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
ttie  NRC  Public  Document  Room,  1717 


FEOEBAl   REGlSTEt,    VOL    41,    NO     205— THURSDAY.    OCTOBE«    Jl,    I»76 


H  St..  N.W.,  Waahlngton,  DC  20555  after 
February  7, 1977.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  October  19, 1976. 

John  C.  Hotlz. 
Advisory  Committee 
Manaoement  Officer. 

(FB   DOC.7&-31188   PU«d   10-2(^76:9:36    am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIALS 

Meeting  Rescheduled 

The  October  19.  1976  meeting  of  the 
ACRS  Working  Group  on  Transportation 
of  Radioactive  Materials,  annoimced  in 
FSDSKAL  RsoiSTxm,  VoL  41.  page  43783, 
October  4.  1976,  has  been  rescheduled  to 
be  hdd  on  November  5,  1976  at  the  same 
location,  the  Sevm  Contli^ents  Restau- 
rant, Rotunda  Building,  O'Hare  Interna- 
tional Airport.  Chicago.  IL  to  continue  its 
review  of  proposed  qualification  test  cri- 
teria for  shipping  containers  to  ensure 
that  the  packages  used  for  shipping  Plu- 
tonium and  other  comparably  hazardous 
material  will  survive  airplane  crashes. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday.  November  5.  1976 
a:30  A.M. 

The  Working  Group  will  meet  in  closed 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  explore 
their  preliminary  opinions,  based  upon 
their  indn>endent  review  of  reports  re- 
garding matters  which  should  be  con- 
sidered during  the  open  session  in  order 
to  formulate  a  Working  Group  report  and 
recommendations  to  the  full  Committee. 

»:30  A.M.  UNTIl  THX  CONCLUSION  OF 
BUSINESS 

The  Working  Group  will  meet  in  open 
session  to  hear  presentations  and  hold 
discussions  with  representatives  of  the 
NRC  Staff. 

At  the  conclusion  of  the  open  session, 
the  Working  Group  may  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  in  the  initial  closed 
session  have  been  adequately  covered 
and  whether  the  project  is  ready  for  re- 
view by  the  full  Committee.  EKiring  this 
session,  Working  Group  members  and 
consultants  will  discuss  their  opinions 
and  recommendations  on  these  matters. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463,  that 
it  Is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  hiter- 
change  of  Internal  views  In  the  final 
stages  of  the  Working  Group's  delibera- 
tive process  (5  U.S.C.  552(b)(5)).  Sep- 
aration of  factual  material  from  in- 
dividuals' advice,  opinions  and  recom- 
mendations while  closed  Executive  Ses- 
sions are  in  progress  is  considered  Im- 
practical. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or  sche- 
dule. The  ChaUman  of  the  Woiidng 
Group  Is  empowered  to  ccmduct  the  meet- 
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Ing  in  a  manner  that,  in  his  judgment, 
will  facilitate  the  orderly  conduct  of  bud- 
nees.  Including  provlskms  to  carry  over 
an  Incompleted  open  session  from  one 
day  to  the  next. 

With'  respect  to  pubUc  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  proposed  quali- 
fication criteria  may  do  so  by  providing 
15  readily  reproducible  copies  to  the 
Worthing  Group  at  the  beginning  of  the 
meeting.  Such  comments  shall  be  based 
upon  docimients  on  file  and  available  for 
public  inspection  at  the  NRC  Public  Doc- 
yxcaeoX  Room.  1717  H  St..  N.W..  Wash- 
ington. DC  20555. 

Persons  desiring  to  mall  written  com- 
ments may  do  so  by  sendmg  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  October  29. 
1976  to  Mr.  G.  R.  Quittschrelber,  ACRS, 
NRC,  Washington,  DC  20555  will  normal- 
ly be  received  in  time  to  be  considered 
at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Worthing  Group  will 
receive  oral  statements  on  topics  rele- 
vant to  its  purview  at  an  appropriate  time 
chosen  by  the  Chairman  of  the  Workmg 
Group. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled,  the 
Chairmsm's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
November  4,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(tel^hone  202/634-1374,  Attn:  Mr.  G.  R. 
Quittschrelber)  between  8:15  ajn.  and 
5:00pjn.,  EST. 

(d)  Questions  may  be  propounded  only 
by  monbers  of  the  Working  Group  and 
Its  consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa- 
tion and  presence  of  which  will  not  tater- 
f  ere  with  the  conduct  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  during  any  recess.  ITie  use 
of  such  equipment  will  not.  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  A  copy  of  the  transcript  of  the  (^len 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  November  12, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  N.W..  Washington,  DC  20555. 

Copies  of  the  mtoutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room.  1717 
H  St.,  N.W.,  Washhigton,  DC  20555  after 
February  7,  1977.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated :  October  19,  1976. 

John  C.  Hoylb. 

Advisory  Committee 
Management  Officer. 

(PR  Doc  73  31188  Piled  10-20-76:9:36  amj 
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CINaNNATI  GAS  AND  ELECTRIC  CO.. 
COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO.,  AND  DAYTON  POWER 
AND  LIGHT  CO. 

Availability  of  NRC  Draft  Environmental 
Statement  for  WNIiam  H.  Zimmer 
Nuclear  Power  Station 

Pursuant  to  the  NaticHial  Environmen- 
tal PoUcy  Act  of  1969  and  the  United 
States  Nuclear  Regiilatory  Commission's 
regulations  in  10  CFR  Part  51.  notice  is 
hereby  given  that  a  Draft  E^nvironmental 
Statement,  prepared  by  the'  Commis- 
sion's Office  of  Nuclear  Reactor  Regxila- 
tlon.  related  to  the  proposed  operation 
of  William  H.  Zimmer  Nuclear  Power 
Station  located  in  Clermont  County, 
Ohio,  is  available  for  InspectitMi  by  the 
public  m  the  Commissicn's  Public  Docu- 
ment Room  at  1717  H  Street,  N.W.. 
Washmgton,  D.C.  and  in  the  Clermont 
County  Library,  Third  and  Broculway 
Streets.  Batavia,  Ohio.  The  Draft  Envi- 
ronmental Statement  is  also  being  made 
available  at  the  Ofllce  of  the  Governor. 
State  Clearinghouse,  State  Office  Tower, 
30  East  Broad  Street,  CX>lumbus,  Ohio, 
and  the  Ohio-Kentucky-Indians  Re- 
gional Council  of  Governments,  426  East 
Fourth  Street,  Cincinnati,  Ohio.  Copies 
of  the  Draft  Environmental  Statement 
may  be  obtamed  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Site  Safety  and 
Environmental  Analysis,  Office  at  Nu- 
clear Reactor  Regulation. 

The  aK>licant's  Environmental  Re- 
peat, as  supplemented,  submitted  by 
Cincinnati  Gas  and  Electric  Company, 
et  al.,  is  also  available  for  public  Inspec- 
tion at  the  above-designated  locations. 
Notice  of  availabiUty  of  the  applicant's 
Environmental  Report  was  published  in 
the  Federal  Register  on  September  24, 
1975  (40  FR  43959). 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
applicant's  Environmental  Report,  as 
supplemented,  and  on  the  Draft  Envi- 
ronmental Statement  for  the  Commis- 
sion's consideratlOTi.  Federal  and  state 
agencies  are  being  provided  with  copies 
ol  the  applicant's  Environmental  Report 
and  the  Draft  Environmental  Statement 
(local  agencies  may  obtain  these  docu- 
ments upon  request) .  Comments  are  due 
by  December  6,  1976.  Comments  by  Fed- 
eral, state  and  local  officials  or  other  per- 
sons received  by  the  Commission  will  be 
made  available  for  pubUc  inspection  at 
the  Commlsslcm's  Public  Document 
Room  in  Washington,  D.C,  and  the  Cler- 
mont County  Library,  Batavia,  Ohio. 
UpxMi  consideration  of  these  comments, 
the  Commission's  staff  will  prepare  a 
Final  Envircmmental  Statement,  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 

Comments  on  the  Draft  Environmen- 
tal Statement  from  Interested  memljers 
of  the  public  should  be  addressed  to  the 
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VS.  Nuclear  Regulatoir  Oommtestnti. 
Washington,  D.C  20555.  Attention:  Di- 
rector. Division  of  Site  Safety  and  Envl- 
ronmental  Analysis.  Office  of  Nuclear 
Reactor  Regtilatlon. 

Dated  at  Rockvllle,  Md.,  this  15th  day 
of  October  1976. 

For  the  Nuclear  Regulatory  Commls- 

SkHl. 

B.  J.  YOTJNCBLOOD. 

Chief.  Environmental  Projects 
Branch    2.    DiiHsion    of    Site 
Safety     and     Environmental 
Analysis. 
ini  Doc.7&-310e3  Piled  10-20-76, 8; 45  ami 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AK  76-43] 

RESPONSES  TO  SAFETY 
RECOMMENDATIONS 

Availability  and  Receipt  of  Special  Study 

Aviation  Special  Study— A  special 
study  released  October  16  by  the 
National  Transportation  Safety  Board 
urges  Government  and  Industry  action 
to  Insure  that  airline  procedures  for  In- 
stniment  approaches  for  landing  require 
continuous  monitoring  of  cockpit  instru- 
ments until  actual  touchdown.  The 
study,  entitled  "FUghtcrew  Coordination 
Procedures  In  Air  Carrier  Instrument 
TATiriing  System  Approach  Accidents," 
cites  17  air  carrier  approach  and  landing 
accidents  and  Incidents  during  the  period 
1970-1975.  The  study  discusses  air  car- 
rier fllghtcrew  coordination  procedures, 
the  variations  between  the  procedures  of 
different  carriers,  and  their  Involvement 
In  instnunent  landing  system  approach 
accidents.  (Report  No.  NTSB-AAS-76- 
5.) 

As  a  result  of  this  study,  the  Safety 
Board  on  September  19  Issued  seven 
safety  recommendations,  Noe.  A-76-122 
through  A-76-128,  to  the  Federal  Avia- 
tion Administration.  Included  to  these 
recommendations  are  a  request  to 
expedite  evailuation  and  developmental 
programs  for  advanced  landing  systems 
and  a  call  for  continuous  instrument 
monitoring.  (See  41  FR  43255,  Septem- 
ber 30,  1976.) 

Letters  in  Response  to  Safety  Board 
Recommendations — During  the  past 
week,  responses  were  received  from  the 
following  recommendation  addressees: 

Federal  Aviation  Administration: 
Letter  of  September  28  responds  to 
recommendations  A-76-87  and  A-76-88 
concerning  personal  Injuries  caused  by 
contact  with  rotating  propellers  and  hell- 
c(H>ter  rotors.  (See  41  FR  28043.  July  8, 
1976.)  FAA  comments  that,  to  revlstag 
Advisory  Circxilar  91-42  within  the  next 
60  days.  It  will  ask  manuf  actiu-ers  of  pro- 
peller and  rotor  blades  to  Install  patot 
schemes  designed  to  increase  conspiculty 
and  will  recommend  that  operators 
maintain  those  schemes.  FAA  will  also 
recommend  that  customized  patot 
schemes  be  evaluated  by  qualified  per- 
sons to  assure  that  they  do  not  affect 
pflot  visibility,  produce  vertigo,  or  create 
an  imbalanced  condition.  Further,  with 


reference  to  A-76-87.  FAA  idaDs  to 
evaluate  the  U.S.  Arxoy  Aero  Medical  Re- 
search Lab<»^tory  Report  No.  72-15  and 
the  United  Kingdom  Report  AGARD- 
AR-56  and  will  establish  a  research  and 
development  evaluation  project  wlthto 
the  next  60  days. 

Re  A-76-88,  FAA  states.  "The  advisory 
circular  will  reemphaslze  to  all  pilots 
that  complete  shutdown  of  fixed -wing 
aircraft  and  helicopter  engtoes  before 
boarding  or  deplaning  pass^igers  Is  the 
surest  method  of  preventing  propeller 
and  rotor  accidents.  It  will  also  recom- 
mend the  use  of  warning  ^tlgns  Inside 
aircraft  to  remind  deplaning  persons  of 
the  danger  from  moving  propellecs  and 
rotors." 

Federal  Highway  Administration:  Let- 
ter of  October  5  concerns  recommenda- 
tions H-76-11  and  H-76-15,  two  of  five 
recommendations  made  by  the  Safety 
Board  foUowtog  tovestigation  of  the  col- 
lapse of  the  Yadkin  River  Bridge  near 
Siloam,   North   Carolina,   February   23, 
1975,  after  an  automobile  Impacted  a 
vital  structxu^  mem.ber  of  the  bridge 
truss.  (See  41  FR  20747,  May  20,  1976.) 
Re  H-76-1 1 ,  PETWA  states  that  the  de- 
velopment of  bridge  rsdl  design  criteria 
and  a  prototype  bridge  rail  for  new  con- 
struction for  a  service  level  below  that  of 
high-speed  rural  highways  and  freeways 
is  now  imderway  to  National  Cooperative 
ffighway     Research     Project     22-2(2), 
"Lower  Service  Level  Highway  Bridge 
Rallmgs — Performance  and  Design  cri- 
teria,"  completion   estimated   by   April 
1978.     Other     study     projects     toclude 
PHWA's  OflBce  of  Research  (Identifica- 
tion No.  2102-012)    computer  slmula- 
tlCHis  to  be  performed  to  connection  with 
a    retrofit    bridge    railing    system    for 
through  truss-t3rpe  bridges  now  being  de- 
signed by  the  State  of  North  Carolina. 
Also,  a  study  to  evaluate  effectiveness  of 
measures  for  reductog  accidents  and  ac- 
cident severity  at  highway  narrow  bridge 
sites  will  be  Initiated  by  FHWA's  Office 
of  Research  wlthto  90  days,  ccMnpletiOTi 
expected  by  July  1978.  PHWA's  research 
program  for  FY  1978,  not  yet  funded,  to- 
cludes  a  new  Federal  Cooperative  Proj- 
ect. "Roadside  Safety  Hardware  for  Non- 
freeway  Facilities,"  to  provide  research 
leadtog   to   "Ouldeltoes  for  the  Struc- 
txiral  Retrofit  of  Bridge  Railings  of  Exist- 
ing Structures  to  Protect  Vital  Bridge 
StructiuTil   Members,"   as   todlcated   in 
recommendation  H-76-11. 

F^BWA  anticipates  a  f ollowmi  report  to 
answer  to  recommendation  H-76-11 
wlthto  the  next  180  days,  and  wlthto  90 
days  to  answer  to  H-76-15  which  asked 
FHWA  cooperation  with  the  States  to 
performtog  timber  roadway  surface 
skid  tests.  FHWA  states  that  practically 
no  data  Is  available  on  the  general  sub- 
ject of  timber  wearing  surfaces — either 
on  the  numbre  of  accidents  on  timber 
bridges  or  on  the  number  of  timber 
bridges  to  the  United  States.  FHWA 
states  that  an  effort  to  obtato  quantita- 
tive data  on  which  to  base  a  decision  Is 
the  first  step  necessary,  and  to  order  to 
obtato  actual  test  results,  FHWA, 
through  its  ReglMi  15,  will  tovesUgate 
the  feasibility  of  performtog  a  limited 
series  of  tests  on  timber  bridge  decks  or 


other  wearing  siirfaces.  (See  41  IS 
44235,  October  7.  1976,  for  PHWA's  re- 
sponse dated  September  24  to  recom- 
mendations H-76-1 2  thnnigh  H-76-14, 
also  Issued  as  a  result  of  this  accident.) 
Federal  HUjhway  Administration:  Let- 
ter of  October  8  responds  to  recommen- 
dation H-76-22  which  resulted  from  to- 
vestigation of  the  grade-crosstog  acci- 
dent last  November  19  to  Elwood,  Illi- 
nois, tovolvtog  an  Amtrak  turboltoer 
passenger  trato  and  a  diunp  truck.  (See 
41  FR  26078,  June  24  1976.)  The  recom- 
mendation urged  FHWA  to  assist  all 
States  which  have  high-speed  trato  cor- 
ridors to  toitiate  without  delay  a  com- 
prehensive field  review  of  the  corridors 
and  to  establish  and  Implement  a  sched- 
ule of  projects  to  Insure  that  each  grade 
crosstog  receives  appropriate  safety 
treatment. 

In  re^>onse,  FHWA  provides  an  ex- 
tract  of   Its  DlrecUve  FHPM   6-8-2-1 
of  July  3,  1974,  which  Imidements  section 
203(a)  of  the  1973  Highway  Safety  Act 
requiring  State  surveys  of  highway-rail- 
road crossings.  FHWA  notes  that  the  di- 
rective requires  that  a  priority  schedule 
of  crosstog  Improvements  be  based  on 
(Da  ranking  of  locations  according  to  a 
hazard  todex  formula,  (2)  an  on-site  to- 
spection  of  each  crosstog,  and  (3)   ttie 
accident  history  of  the  crossing.  FHWA 
states  that  while  these  factors  provide  a 
comprehensive  review  of  crossings  when 
developmg   priority   schedules,   they   do 
not  directly  take  toto  acount  the  nimi- 
ber  of  persons  exposed  to  grade-crosstog 
hazards.  A  revision  to  FHPM  6-a-2-l, 
expected  next  Jsuiuary  1,  wUl  accommo- 
date several  program  changes  resulting 
from  the  Federal-Aid  Highway  Act  of 
1976,  and  will  provide  for  consideration 
of  the  ntmiber  of  people  exposed  to  haz- 
ards   of    rail-highway    crossings.    The 
FHWA  directive  wUl  provide  guidance  to 
the  effect  that  trato  corridors  with  high 
passenger  load   and   crosstogs   traveled 
frequently  by  school  and  transit  buses 
merit  special  consideration  when  setttog 
Improvement    priorities.    FHWA    notes 
that  this  approach  has  been  discussed  to 
a  general  meettog  on  this -subject  with 
the  Federal  Railroad  Admlnlstratlwi,  the 
Assolcatlon  of  American  Railroads,  Am- 
trak, and  the  Safety  Board. 

Federal  Highway  Administration: 
Letter  of  October  7  concerns  recommen- 
dations H-76-23  and  H-76-24,  issiied 
followtog  tovestigation  of  the  Metro- 
politan Coach  Company  charter  bus  ac- 
cident last  October  11  on  Interstate  495 
to  Bethesda,  Maryland.  (See  41  FR  30215, 
July  22. 1976.) 

In  answer  to  recommendation  H-76- 
23  concerning  the  State  of  Maryland's 
compliance  with  Highway  Safety  Stand- 
ard 9,  FHWA  states  that  an  to-depth  re- 
view of  Maryland's  accident  data  collec- 
tion, analysis,  and  application  system 
was  conducted  to  accordance  with 
FHWA  Notice  N  7560.1  (copy  attached  to 
letter)  and  a  report  issued  to  February 
1976.  FHWA  states.  "Maryland's  sys- 
tem Is  similar  to  other  states  and,  as  with 
virtually  all  other  states,  has  certato 
weaknesses  to  actual  operation.  Most 
notable  among  these  weaknesses  Is  the 
difficulty  of  establlshtog  a  ranking  of 
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high  accident  locations  by  rate.  This  dif- 
ficulty has  htodered  the  develoiHnent  ol 
a  priority  listing  of  safety  Improvements 
on  a  cost-effectiveness  basis.  While  this 
type  priority  listing  Is  a  primary  goal  of 
Highway  Safety  Standard  9  the  meth- 
od(^oglcal,  admtolstrative  and  resource 
availability  problems  of  actual  applica- 
tion are  recognized." 

Results  of  this  review  were  discussed 
by  FHWA  staff  members  with  the  Gov- 
ernor's Representative  for  Highway 
Safety  and  the  State  Highway 
Administration  to  May  1976.  According 
to  FHWA.  Maryland  is  "Implementtog 
recommendations  made  and  is  found  to 
be  making  progress  implementing  High- 
way Safety  Program  Standard  9  and  is 
to  substantial  compliance." 

Re  H-76-24,  which  asked  FHWA  to 
establish  minimum  skid  resistance  values 
both  for  newly  constructed  and  for  ex- 
isting pavement  surfaces,  FHWA  iht)- 
vldes  as  an  illustration  of  Its  ongoing  ef- 
fort to  this  area  a  copy  of  Its  study, 
"Texture  and  Skid  Resistance,"  stattog, 
"Establishing  skid  resistance  values  as 
todlcated  to  this  recommendation  Is  and 
has  been  an  totegral  part  •  the  FHWA's 
mission."  FHWA  notes  that  current 
guidance  concerning  skld-accldent  re- 
duction is  contained  to  Highway  Safety 
Program  Standard  12  which  requires 
each  State  to  have:  (1)  a  program  for 
evaluating  current  pavement  design, 
construction,  and  matotenance  practices 
to  Insure  that  skid-resistance  properties 
are  suitable  for  traffic  needs;  and  (2) 
a  systematic  procedure  for  identifying 
and  correcttog  skid-prone  locations.  Tlie 
guidance  contained  to  this  Standard 
permits  States  to  deal  with  individual 
needs  and  conditions  and  Is  "the  appro- 
priate means  at  this  time  of  securing  skid 
resistant  surfaces  wlthto  the  present 
state  of  the  art,"  according  to  FHWA. 

Federal  Railroad  Administration:  Let- 
ter of  September  21  concerns  recom- 
mendation R-76-1,  one  of  five  recom- 
mendations issued  to  FRA  after  tovesti- 
gation of  the  rear-end  collision  of  two 
Texas  k  Pacific  Railway  Company  freight 
trains  at  Meeker,  LoulslEoia,  May  30, 
1975.  (See  41  FR  5353,  February  5,  1976.) 
FRA  states  that  It  has  analyzed  com- 
ments received  to  response  to  the  Notice 
of  Proposed  Rule  Making  for  Radio 
Standards  and  Procedures,  Part  220, 
FRA  Docket  No.  RSOR-5,  and  Is  to  the 
process  of  finalizing  the  regulations. 
Under  date  of  July  26,  FRA  forwarded  to 
the  Board  its  comments  regardtog  R^76- 
2  through  R-76-5  which  also  related  to 
this  accident.  (See  41  FR  34126,  Au- 
gust 2.  1976.) 

Utilities  Board  of  Phenix  City,  Ala- 
bama: Letter  of  October  2  from  the 
Mayor  of  Phenix  City  provides  a  copy  of 
the  letter  of  September  29  from  the 
Cl^'s  Utilities  Board,  addressee  of 
recommendations  P-76-67  through  P- 
76-72.  The  recommendations  resulted 
from  investigation  of  the  natural  gas 
leak  and  subsequent  explosion  and  fire  to 
Phenix  City  last  March  27.  (See  41  F^ 
44235.  October  7,  1976.)  In  answer  to 
these  six  recommendations,  the  Utilities 
Board  is  taking  the  followtog  actions: 
(1)  tospecttog  the  cast  Iron  pipe  system 


when  a  leak  Is  found  and.  where  the 
pipe  Is  unsafe,  scheduling  replacement; 
(2)  testing  after  leaks  are  found  and  re- 
paired to  insure  that  the  repairs  were 
proper;  (3)  insuring  that  a  cast  Irod 
caulked  beU  and  spigot  jotot,  when  ex- 
posed, has  a  leak  clamp  Installed  as  re- 
quired by  49  CFR  192.753(b);  (4)  «n- 
ploylng  two  scho<d-tratoed  personnel  to 
use  of  leak  detection  equipment  to  pto- 
potot  and  locate  leaks;  (5)  providing 
three  leak  detection  (ionizati<Hi)  kits 
which  are  easy  to  calibrate  and  use;  and 
(6)  correcting  all  deficiencies  which  have 
Iseen  documented  by  the  Alabama  Public 
Service  Commission.  The  Utilities  Board 
adds  that  emphasis  has  been  placed  "to 
all  areas  of  responsibility  for  mato- 
tmance  of  the  gas  system." 

Safety  Board  Reply  to  Recommenda- 
tion Response. — Board  letter  of  October 
13  is  to  reply  to  letter  of  September  24 
(41  PR  44236,  October  7.  1976)  from  Bay 
Area  Rapid  Transit  District  (BART)  of 
Oakland.  California,  concemtog  recCHn- 
mendations  R-76-42  through  R-76-44. 
The  Board  mdicates  approvsd  of  proce- 
dures developed  by  BART  to  implement- 
tog  the  recommendations  but,  before 
closing  out  the  recommendations,  seeks 
a  more  complete  description  of  the  pro- 
cedures used  when  a  trato  is  moved  with 
the  automatic  train  control  malfunc- 
tioning. The  Board  questions  BART'S 
reference  to  "manual  movement  of 
trains,"  asking  whether  this  tocludes 
absolute  or  manual  block  conditions,  and 
seeks  to  know  what  precautions  are  exer- 
cised by  the  Central  Trato  Controller. 

The  special  study  Is  available  to  tlie  gen- 
eral public;  single  copies  may  be  obtained 
without  charge.  Copies  of  the  letters  re- 
sponding to  recommendations,  and  Safety 
Board  replies  thereto,  may  be  obtained  at  a 
cost  of  94.00  for  servioe  and  10<  per  page 
for  reproduction.  All  requests  must  be  In 
writing,  identified  by  recommendation  num- 
ber and  date  of  publication  of  this  Fkde&ai. 
Recistkr  notice.  Address  Inquiries  to:  Pub- 
lications Unit,  National  Transportation 
Safety  Board,   Washington,   D.C.  20694. 

Multiple  copies  of  the  special  study  may  be 
purchased  by  maU  from  the  National  Tech- 
nical Information  Service,  U.S.  Department 
of  Commerce,  Springfield,  Virginia  22151. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  oX  1974  (Pub.  L.  93-633,  88 
Stat.  2169.  2172   (49  U.S.C.  1903,  1906)).) 

«       Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

October  18,  1976. 

lPRDoc.76-30927  Filed  10-20-76;8:45  am) 


OFFICE  OF  THE  FEDERAL  REGISTER 

HOW  TO   USE  THE   FEDERAL   REGISTER 

Educational      Workshops      Implementing 
GSA  Consumer  Representation  Plan 

The  Office  of  the  Federal  Register 
(OFR)  is  pleased  to  announce  the  con- 
ttouation  of  its  educational  workshops 
on  "The  Federal  Register — What  It  Is 
and  How  To  Use  It."  These  workshops 
are  presented  to  help  the  public  better 
use  and  understtmd  the  Federal  Register 
and  to  enable  readers  to  locate  docu- 
ments  of  special   interest  quickly  and 


easily.  The  workshops  are  offered  to  con- 
nection with  General  Services  Adminis- 
tration's Ccmsumer  Representation  Plan 
(41  FR  42862,  Sept.  28,  1976.) 

Workshop  Dates:  Wednesday  of  each  week, 
9:00  a.m.   (Beaerratlons  reqijjivd) 

Location :  Fkdesal  Recistek  Confwrence  Room 
9409  (9th  noor)  1100  L  Street,  ^.W.,  Wash- 
ington, D.C. 

Reservations^   Janet  Sorey,  202-52S-S282. 

Agknda 

Each  worksh(9  will  last  for  approxi- 
mately three  hours  and  will  cover  the 
following  £u-eas : 

1.  A  brief  history  of  the  Federal  Rxgistee. 

2.  The  difference  between  legislation  and 
regulations. 

3.  TJii  relationship  of  the  Federal  Register 
and  the  Cod*  of  Federal  Regulations. 

4.  Important  elements  of  a  typical  Ped- 
eral  RxcxsTOt  document. 

6.  An  Introduction  to  the  fladlng  aids  of 
the  OFR  and  a  practical  exercise  using  those 
finding  aids. 

Persons  attending  a  workshop  will  be 
tovlted  to  provide  information,  com- 
ments and  suggestions  on  Fedkhal  Reg- 
ister publicatlcms  to  order  to  help  this 
Office  improve  Its  services. 

The  OFR  does  not  toterpret  specific 
agency  regulations  and  the  workshops 
will  not  provide  a  forum  for  the  discus- 
sion of  substantive  questions.  Rather, 
the  workshops  are  designed  as  an  totro- 
ductlon  for  the  person  who  discovers  tJiat 
he  or  she  must  use  Federal  Register 
publications  to  keep  track  and  to  gam 
an  understanding  of  Federal  regulations. 

Regional  Workshops 

The  GSA  Consumer  Representation 
Plan  also  provides  for  the  presentation 
of  these  workshops  to  the  vsuious  Fed- 
eral Regions.  The  OFR  will  announce  to 
the  Federal  Register  the  regional  work- 
shops to  key  cities  as  they  are  sc"heduled. 
In  addition;  the  Office  will  consider  pre- 
senttog  these  workshops  for  specific 
groups  elsewhere  at  no  cost  except  for 
travel  expenses  of  the  person  (s)  present- 
ing the  workshops.  For  further  Informa- 
tion, contact  Robert  E.  Lewis,  202-523- 
5240. 

Educational  Kits 

A  packet  of  materials  has  been  devel- 
oped which  contains  a  narrative  version 
of  the  mato  elements  of  the  workshops. 
For  those  persons  unable  to  attend  a 
workshop,  the  kit  provides  guidelines  for 
ustog  the  Federal  Register.  We  regret 
that  because  of  heavy  demand  and  limit- 
ed suppUes  we  can  furnish  only  one  kit 
per  request.  However,  the  material  to  the 
kit  may  be  freely  copied.  To  obtato  a  kit, 
please  enclose  a  self -addressed  mailtog 
label  with  your  request  and  mail  to: 

Educational  Kit. 

Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
Oeneral    Services   Administration, 
Washington,  DC.  20408 

Dated :  October  18,  1976. 

FUO  J.  EUMMY, 

Director 
of  the  Federal  Ftegister. 

|FR  Doc. 76- 30976  FUed  1(^20-76; 8: 46  am] 
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^        OFFICE  OF  MANAGEMENT 
AND  BUDGET 

Office  of  Federal  Procurement  Policy 

POLICIES  FOR  ACQUIRING  COMMERCIAL 
OR  INDUSTRIAL  PRODUCTS  AND  SERV- 
ICES FOR  GOVERNMENT  USE 

Cost  Comparisons  Under  OMB  Circular 
A-76 

On  August  23, 1976  there  was  published 
In  the  Federal  Rjbgistir  for  comment  a 
proposed  Transmittal  Memorandum  to 
OMB  Circular  A-76  which  would  provide 
standard  cost  factors  to  be  used  by  Fed- 
eral agencies  in  determining  certain  ele- 
ments of  the  cost  of  Government  c<Hn- 
mercial  and  Industrial  activities.  Com- 
ments were  requested  by  September  20, 
1976  and  more  than  80  responses  were 
received. 

With  few  exceptions,  the  comments 
strongly  favored  the  cost  factors  pro- 
posed and  urged  Immediate  issuance  of 
the  proposed  Transmittal  Memorandum. 
Some  comments,  however,  while  favor- 
ing the  principle  of  full  costs,  were  criti- 
cal of  the  selection  of  a  retirement  cost 
factor  that  was  based  on  economic  as- 
simiptions  most  favorable  to  a  minimum 
figure.  These  comments  expressed  the 
view  that  the  public  interest  would  best 
be  served  if  a  higher  figure  were  used. 
While  it  is  possible  that  this  criticism  has 
some  merit.  It  Is  our  judgment  that  it  Is 
best  to  retain  the  conservative  approach 
at  this  time. 

Several  comments  recommended 
against  Issuance  of  the  Transmittal 
Memorandum.  Some  of  these  were  op- 
posed primarily  on  the  besls  of  timing, 
urging  fiuther  delay  pending  comple- 
tion of  current  studies  or  the  holding  of 
ccaigressional  hearings.  Others  were 
strongly  opposed  to  the  Issuance  as  a 
matter  of  principle  or  because  they  ques- 
tioned the  accuracy  or  sufBciency  of  the 
contents.  Substantive  criticisms  received 
may  be  categorized  as  follows: 

The  Issuance  would  discriminate 
against  Federal  civil  servants  in  that  it 
would  tend  to  Increase  Government  con- 
tracting for  goods  and  services  and  re- 
sult in  reductions  in  the  number  of  Fed- 
eral employees. 

The  24.7  percent  factor  for  retire- 
ment cost  is  not  valid  because: 

static  normal  oort  should  be  used  Instead 
of  dynamic  normal  cost; 

The  economic  assumptions  were  based  on 
empirical  analyses  over  different  time 
pertods;  and 

The  ClvU  Service  Commission  (CSC)  actu- 
arial model  Lb  not  accurate. 

T^ere  are  costs  to  the  Government  for 
the  Social  Security  System  that  should 
be  added  to  the  cost  of  contracting  out. 

Issuance  of  the  standard  cost  factors 
should  be  delayed  until  the  completion  of 
studies  by  the  CSC  and  General  Account- 
ing Office  (GAO)  on  funding  the  retire- 
ment system  and  untU  there  is  oppor- 
tunity for  congressional  hearings. 

While  the  opposition  of  some  respond- 
ents to  the  general  principle  of  Govern- 
ment reliance  on  the  private  sector  is 
recognized,  that  basic  policy  is  not  at  Is- 
sue. Tbe  purpose  of  the  Transmittal 
Memorandimi  is  to  ensure  that  cost  com- 
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parisons  reqidred  by  Hie  policy  circular  to 
justi^  in-house  (^>eratlon  incltide  the 
fun  costs  to  the  GovemmeDt  of  employee 
retirement  and  Insurance  programs.  Ac- 
j;urate  cost  data  are  essential  13f  OOfvem- 
ment  decisions  based  on  oom.par»tive  cost 
analyses  are  to  be  made  in  the  ptrialic 
interest.  "Hie  only  effect  on  ongoing  ac- 
tivities of  the  application  of  the  new  re- 
tirement and  insurance  cost  factors  wiQ 
be  on  liiose  Government  decisions  that 
must  be  reversed  because  they  were  ini- 
tially made  on  the  basis  of  Inaccurate 
cost  data. 

It  has  been  clearly  demonstrated,  by 
past  history  and  reports  fnxn  the  Board 
of  Actuaries  for  the  Civil  Service  Retire- 
ment System,  that  the  static  normal  cost, 
which  is  the  basis  for  current  agency  and 
employee  contributiwis  to  the  system, 
does  not  reflect  the  full  cost  of  the  pro- 
gram. Tills  view  was  recently  expressed 
in  letters  of  the  Comptroller  General  to 
the  chairmen  of  the  civil  service  commit- 
tees of  the  Senate  and  House  of  Rep- 
resentatives. Since  the  static  normal  ap- 
proach does  not  allow  for  future  wage 
azid  benefit  Increases,  each  general  salary 
increase  or  other  benefit  improvement 
generates  additlonaJ  unfunded  liability. 
Congress  recognized  this  additional  cost 
in  1969  with  legislation  which  provided 
for  direct  payments  into  the  fimd  (over 
a  thirty  year  period)  to  pay  off  the  lia- 
bility. A  series  of  such  payments  has 
been  Initiated  each  year  since  1969  to 
prevent  increases  In  unfunded  liability 
due  to  use  of  the  staticcermal  cost  pro- 
jection for  funding. 

Tlie  Board  o<  Actuaries,  which  is  re- 
sponsible for  analyzing  and  reviewing  the 
retirement  system,  has  concluded  that 
the  full  cost  can  only  be  determined  by 
using  a  dynamic  approach  which  pro- 
jects costs  on  the  basis  of  assumptions  for 
changes  in  the  economic  factors  which 
control  benefits  and  costs.  Use  of  the  dy- 
namic a^jproach  for  determination  of 
nrnmal  cost  produces  a  much  more  ac- 
curate figure  for  the  total  cost  than  the 
static  method,  which  has  proven  Inade- 
quate. 

In  considering  various  economic  as- 
sumptions for  future  salary  increases.  In- 
terest rates,  and  Inflation,  past  history 
was  reviewed  for  relatively  stable  periods 
that  provided  a  soimd  basis  for  project- 
ing future  trends.  Because  inflation  has 
offsetting  Impact  on  salav  Increases, 
benefits,  and  interest  rates,  different  In- 
flation assumptions  had  no  significant 
effect  on  the  outcwne.  For  that  reason.  It 
was  decided  to  exclude  Inflation  assump- 
tions aoid  perform  the  calculations  in 
CMistant  dollars.  Economic  assumptlcwis 
of  real  interest  rates  and  salary  increases 
from  higher  worker  productivity  were 
based  on  empirical  analyses  of  these  data 
since  World  War  n,  excluding  certain 
abnormal  periods  that  would  have  made 
retirement  costs  much  higher.  In  every 
case  in  which  there  was  a  reasonable 
range  of  choice  in  making  the  economic 
assumptions,  the  assumption  that  would 
produce  the  lowest  factor  was  used.  Con- 
sequently, the  24.7  percent  is  considered 
to  be  a  very  conservative  estimate  of  the 
real  cost  to  the  Government  for  cIvU 
service  retirement 


iTie  validity  of  the  Clvfl  Service  Com- 
mission's actuarial  model  has  been  ques- 
tioned due  to  introduction  of  the  Dual 
Payltne  Construct  in  I»73.  We  under- 
stand from  the  Civil  Service  Commis- 
sion actuary  that  any  effect  which  the 
Dual  PayUne  Construct  may  have  on  the 
actuarial  model  has  not  been  anal3^ed 
and  quantified  and  cannot  be  determined 
at  this  time.  The  existing  model,  which 
is  the  basis  for  all  analjrses,  including  the 
static  normal  cost  projection,  represents 
the  best  information  available  now  or  in 
the  foreseeable  future  and  is  currently 
being  used  as  the  basis  few  direct  pay- 
ments by  the  Government  to  the  retire- 
ment fund. 

It  has  been  alleged  that  there  are  pay- 
ments by  the  Government  to  the  Social 
Security  System  that  should  be  added  to 
the  cost  of  obtaining  goods  and  services 
from  the  private  sector.  Itiis  allegation  is 
not  considered  valid  since  Social  Security 
benefits  paid  to  workers  covered  by  the 
plan  are  financed  from  earmarked  con- 
tributions of  employers  and  employees. 
Historically,  the  general  fimd  of  the 
Treasury  has  reimbursed  the  Social  Se- 
curity trust  funds  in  two  instances :  Pay- 
ments to  nonlnsured  persons  aged  72  and 
over;   and,  noncontributory  credits  for 
jnllltary  service.   Clearly,  the  first  of 
these  is  totally  unrelated  to  the  decision 
to  contract  out.  The  second  could  be  re- 
lated through  the  addition  of  new  work- 
ers with  prior  military  service  to  Social 
Security  through  the  contracting  deci- 
sion. However,  there  is  a  similar  provi- 
sion for  financing  noncontributory  cred- 
its for  military  service  In  the  Civil  Serv- 
ice Retirement  System.  Ttat  cost  Item 
was  excluded  from  the  cost  to  the  Gov- 
ernment of  civil  service  retirement,  and 
thus  is  not  Included  in  the  24.7  percent 
cost  factor.  It  would  add  an  additional  .7 
percent  to  the  proposed  24.7  percent. 
Thus,  except  for  this  single  Item,  which 
has  been  compensated  for  in  computing 
civil  service  costs  to  the  Government, 
there  are  no  contributions  to  the  Social 
Security  trust  fund  from  the  general 
fimd  of  the  Treasury  that  would  be  in- 
fluenced by  Oovemment  contracting  de- 
cisions. 

With  respect  to  urglngs  that  issuance 
be  withheld  pending  GAO  and  CSC  stud- 
ies on  funding  of  the  retirement  system, 
we  recognize  the  need  for  reexamining 
the  means  by  which  the  CivQ  Service  Re- 
tirement System  is  funded.  No  doubt 
there  will  be  differences  of  view  as  to  the 
most  appropriate  way  to  fund  this  em- 
ployee benefit.  The  Transmittal  Memo- 
randum, however,  does  not  deal  with 
funding  of  the  Civil  Service  Retirement 
System  but  merely  Identifies  the  cost  to 
the  Government  which  creates  the  fund- 
ing need. 

Action  to  further  withhold  the  full  cost 
factors  from  application  by  Federal 
agencies  would  deliberately  distort  the 
cost  comparisons  on  which  sigency  deci- 
sions are  made,  with  the  likely  result  of 
causing  selections  that  place  additional 
burdens  on  the  Federal  taxpayer.  No  evi- 
dence regarding  tbe  cost  of  Insurance 
has  been  submitted  that  questions  the 
accuracy  of  these  cost  factors.  With  re- 
spect to  the  retirement  cost  factor,  the 
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weight  of  the  evidence-  would  bring  into 
question  only  ^n^ether  the  factor  should 
be  greater  than  24.7  percent.  We  admit 
to  having  chosen  the  economic  assump- 
tions that  were  most  favorable  to  a  mini- 
mum retirement  cost  factor.  That  figure, 
of  course,  may  be  adjusted  if  subsequent 
circumstances  should  indicate  that  such 
would  be  appropriate.  We  are  convinced, 
however,  that  further  delay  in  requiring 
actual  cost  data  to  be  used  in  Oovem- 
ment decisionmaking  cannot  be  justified 
in  the  public  interest. 

The  Transmittal  Monorandum,  as 
proposed,  was  issued  to  heads  of  execu- 
tive departments  and  agencies  on  Octo- 
ber 18,  1976  cmd  is  published  below  for 
the  information  of  all  concerned. 

Hugh  E.  Witt, 
Administrator  for  Federal 
Procurement  Policy. 

ExEcunvK  OmcK  or  ths  PazsmBrr 

OFFICX    or    KAMACEMENT    AND    BUDGET 

(Circular  No.  A-7e  Rev.  Transmittal  Mem- 
orandum No.  2] 

To    THE    Heads    or    ExECXrnvK    Dbpaktments 
AND  Establishments 

sitbject:  policies  for  AcqunttNG  coxmercial 
or  indvstriai,  products  and  services  rob 
oovermei«t  use 

October  18,  1976. 

1.  Purpose.  This  Transmittal  Memorandum 
provides  guidance  and  specific  coet  factors  to 
be  vised  when  agencies  prepare  a  cost  anal- 
ysis under  OMB  Circular  No.  B-76. 

2.  Background.  OMB  Circular  A-76  ex- 
presses the  Oovemment's  general  policy  of 
relying  upon  the  private  enterprise  system 
to  supply  Its  needs  for  products  and  servloes, 
in  preference  to  engaging  in  commercial  or 
Industrial  activity.  This  policy  reflects  the 
fundamental  concept  that  tbe  Oovernment 
should  generally  perform  only  those  func- 
tions which  are  governmental  in  nature  and 
should  utilize  the  competitive  incentives  of 
the  private  enterprise  system  to  provide  the 
products  and  services  which  are  necessary  to 
support  governmental  functions.  Those  com- 
mercial or  Industrial  activities  which  the 
Oovemment  performs  directly  for  itself  are 
not  Inherently  governmental  functions,  but 
rather  are  exceptions  to  tbe  fundamental 
concept,  and  their  performance  by  Oovern- 
ment personnel  must  be  jvistlfled  as  being  In 
the  National  interest. 

3.  Supplemental  guidance.  Circular  A-7e 
sets  forth  specific  circumstances  under  which 
It  may  be  in  the  National  Interest  for  the 
Oovernment  to  provide  directly  some  prod- 
ucts and  services  for  Its  own  use.  One  of 
these  circumstances  permits  justification  of 
Oovernment  commercial  or  Industrial  activ- 
ity If  a  detailed  comparative  cost  analysis 
demonstrates  that  Oovernment  performance 
would  result  in  sufiBcient  savings  to  justify 
Involvement  In  such  activity.  However,  tbe 
Circular  does  not  require  that  a  cost  study 
be  made  in  every  case  to  support  a  decision  in 
compliance  with  the  policy  preference  for 
reliance  on  commercial  sources.  A  cost  anal- 
ysis is  not  needed  In  circumstances  where 
the  Oovemment's  economic  interests  would 
be  protected,  such  as  the  existence  of  a 
competitive  commercial  market,  unless  the 
agency  has  some  unique  economic  advantage 
which  would  enable  it  to  supply  the  needed 
product  or  service  at  less  than  commercial 
cost.  In  determining  whether  a  cost  study 
should  be  undertaken,  consideration  should 
be  given  to  the  delay  and  expense  involved  in 
a  study  sufficiently  detailed  and  comprehen- 
sive to  provide  valid  results. 


Coet'Rtudles,  when  conducted,  should  be 
made  In  accwdance  with  the  guidelines  In 
Section  6  of  ClrctUar  A-76,  and  must  cover  all 
Identlflable  cost*  of  both  commercial  and 
Oovemment  performance.  Instructions  for 
tbe  determination  of  costs  incurred  by  Gov- 
ernment activities  in  providing  products  and 
services  are  set  forth  In  paragraph  6c  of  the 
Circular.  In  computing  the  cost  of  civilian 
personnel  services  for  a  Oovernment  activity, 
the  actual  cost  to  the  Oovemment  for  em- 
ployee benefits,  such  as  retirement  and  in- 
surance programs,  must  be  Included.  Ould- 
ance  in  calculating  these  cost  elements  has 
been  provided  by  the  U.S.  ClvU  Service  Com- 
mission, which  has  determined  current  per- 
centage factors  for  Oovernment  contribu- 
tions to  employee  Insurance' programs  and  the 
full  coet  to  the  Oovernment  of  the  Civil  Serv- 
ice Retirement  System. 

4.  Cost  factors,  a.  For  the  convenience  of 
Federal  agencies  making  cost  studies,  the 
fc^owlng  percentages  of  base  pay  will  be 
used  in  computing  the  costs  of  civilian  per- 
sonnel services : 

Percent 

Retirement    24.7 

Health    Insurance . 3.6 

Life  Insurance . .6 

b.  Cost  comparisons  made  under  the  pro- 
visions 0t  Circular  A-76  should  be  sufficiently 
complete  and  documented  to  permit  ready 
audit  by  qualified  financial  personnel.  Copies 
will  be  made  avaUable  to  interested  persons, 
on  a  cost  reimbursable  basis,  when  requested 
under  the  provisions  of  the  Freedom  of  In- 
formation Act. 

b.-^Sffective  date.  This  Transmittal  Memo- 
randum Is  effective  Immediately. 

6.  Inquiries.  Inquiries  or  requests  for  as- 
sistance should  be  directed  to  the  Office  of 
Federal  Procurement  Policy,  telephone  395- 
3327. 

Jambs  T.  Ltnn, 
Director. 
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COMMISSION    ON    EXECUTIVE,    LEGISLA- 
TIVE, AND  JUDICIAL  SALARIES 

Closed  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice 
is  hereby  given  of  meetings  of  the  Com- 
mission on  Executive,  Legislative,  and 
Judicial  Salaries  to  be  held  in  Room  2008, 
New  Executive  Office  Building,  726  Jack- 
son Place,  NW.,  Washington,  D.C.  20503, 
on  November  9,  10,  and  16,  1976. 

The  Commission  on  Executive,  Legis- 
lative, and  Judicial  Salaries  was  estab- 
lished by  Pub.  L.  90-206  (81  Stat.  642) 
approved  December  16,  1967.  The  Com- 
mission shall  conduct  every  fourth  year 
a  review  of  the  rates  of  pay  of : 

1.  Senators,  Members  of  the  House  of  Rep- 
resentatives and  the  Resident  Commissioner 
from  Puerto  Rico: 

2.  offices  and  positions  in  the  legislative 
branch  referred  to  In  subsections  (a),  (b), 
(c),  and  (d)  of  section  203  of  the  Federal 
Legislative  Salary  Act  of  1964  (78  Stat.  415: 
Pub.  L.  88-426): 

3.  justices,  judges,  and  other  personnel  In 
the  judicial  branch  referred  to  in  sections 
402(d)  and  403  of  the  Federal  Judicial  Sal- 
ary Act  of  1964  (78  Stat.  434;  Pub.  L.  88-426) ; 

4.  offices  and  positions  under  tbe  Execu- 
tive Schedule  in  subchapter  II  of  ch^ter  53 
of  title  6,  United  States  Code; 

5.  the  Governors  of  the  Board  of  Governors 
<rf  the  United  States  Postal  Service  appointed 
imder  section  202  of  Tltlfe  39. 

Such  review  by  the  Commission  shall 
be  made  for  the  purpose  of  determining 


and  providing  the  aw>ropriate  pay  levels 
aiKl  relatloDshlps  between  kdA  among 
the  reepeotive  (^Oces  and  positions  cov- 
ered by  such  review,  and  the  appropriate 
pay  relationships  between  such  ofSces 
and  positions  and  the  offices  and  posi- 
tions subject  to  the  provisions  of  chap- 
ter 51  and  subchapter  m  of  chapter  53 
of  Title  5,  United  States  Code,  relating 
to  classification  and  General  Schedule 
pay  rates. 

The  Commission  shall  submit  to  the 
President  a  report  of  the  results  of  each 
review  conducted  by  the  Commission  of 
the  offices  and  positions  stated  above  to- 
gether with  its  recommendations. 

The  meetings  of  November  9  and  10 
will  begin  at  10:00  ajn.  and  9:00  ajn.  re- 
spectively and  will  be  open  to  public  ob- 
servation and  participation.  The  purpose 
of  the  hearing  is  to  solicit  the  views  of 
the  public  concerning  the  appropriate 
pay  levels  and  relationships  between  and 
among  executive,  legislative,  and  judicial 
salaries. 

Persons  wishing  to  participate  or  at- 
tend this  hearing  should  contact  the 
Commission  on  Executive.  Legislative, 
and  Judicial  Salaries;  Suite  801,  1750  K 
Street,  N.W.,  Washington.  D.C.  20036, 
telephone  number  (202)  634-1650  prior 
to  the  hearing  date.  The  Commission  re- 
quests that  participants  desiring  to  give 
testimony  submit  the  subjects  to  be 
covered  in  writing  and  a  summary  state- 
ment of  the  views  to  be  covered  including 
name,  organization,  telephone  number, 
address,  and  the  length  of  time  required 
for  testimony.  Summaries  should  be  sub- 
mitted by  Monday,  November  3,  1976.  In 
order  for  the  Commission  to  plan  its 
agenda,  and  allocate  time  to  various  wit- 
nesses, the  summaries  should  not  exceed 
two  type-written  pages,  excluding  any 
supplemental  data  such  as  charts, 
graphs,  tables,  etc.,  which  suiHXMrt  the 
summary.  Persons  who  cannot  testify  at 
this  hearing  are  invited  to  submit  written 
statements  to  the  Commission. 

At  the  conclusion  of  the  public  hear- 
ing, the  Commission  will  reconvene  in  a 
closed  meeting  for  the  purpose  of  dis- 
cussing options  and  recommendations  of 
the  Commissioners  and  staff  for  possible 
use  in  the  report  to  the  President,  and 
the  closed  meeting  on  November  16  will 
be  for  the  purpose  of  preparing  the  final 
report.  In  order  to  facilitlate  the  inde- 
pendent development  of  consensus  find- 
ings and  recommendations,  the  members 
must  be  free  to  take  tentative  and  sub- 
jective positions,  to  be  frank  and  candid 
about  tiieir  views,  to  experiment  with 
various  proposals,  and  to  make  assump- 
tions and  present  conclusions  arguendo. 
Tentative  individual  options,  preliminary 
judgments  and  policy  positions  will  be  so 
integrated  throughout  the  deliberations 
with  factual  matters  that  separation 
would  not  be  feasible.  These  deliberations 
of  the  Commission  are  analogous  to  the 
development  of  policy  within  an  agency 
exercising  statutory  functions.  The  ex- 
posure of  this  pre-decisional  deliberative 
process  would  have  a  "chilling"  effect 
upon  the  frank  and  candid  exchange  of 
views  which  is  essential  to  the  develop- 
ment of  considered  independent  recom- 
mendations. 
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The  Federal  Advisory  Committee  Act 
(5  U.S.C:A.  App.  I,  Public  Law  92-483). 
does  not  require  public  participation  In 
the  development  of  the  Commission's 
findings  and  recommendations.  '  The 
Freedom  of  Information  Act  authorizes 
the  exemption  from  disclosure  of  inter- 
or  Intra-agency  memoranda  or  letters 
where  the  documents  are  not  final  deter- 
minations and  such  exemptions  are 
necessary  to  prevent  imdue  Inhibition  of 
pre-declsional  processes  (5  U.S.C.  552(b) 
(5)).  The  deliberative  process  by  which 
the  Commission  on  Executive,  Legisla- 
tive, and  Judicial  Salaries  arrives  at  In- 
.  dependent  judgements  to  transmit  to  the 
President  Is  a  predecisional  process 
which  must  remain  imlnhibited  and  thus 
xmdisclosed  In  order  that  the  Commission 
may  supply  maximimi  assistance  to  the 
President.  This  process  is  therefore  with 
the  above  exemption  of  the  Freedom  of 
Information  Act  extended  to  advisory 
committees  through  the  Federal  Advisory 
Committee  Act. 

TTierefore,  by  authority  of  section  10 
(d)  of  Pub.  L.  No.  92-463.  the  Federal 
Advisory  Committee  Act,  the  Director  of 
the  Office  of  Management  and  Budget 
has  determined  that  the  meetings  of  the 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries  dealing  with  the 
development  of  Its  findings  and  recom- 
mendations will  concern  matters  within 
Section  552(b)(5)  of  Title  5,  United 
States  Code,  and  therefore  shsill  not  be 
open  to  the  public. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

IPR  Doc.76-30946  FUed  10-2O-76;8:45  am] 


NOTICES 


Nrw  FoBMs 

MAILM.OAO  BKnBZMZMT  BOASO 

Protected  Employe*  Inventory  Beoord  and 
Claims  for  Relmbiirsemeat  Allowances,  UI- 
81,  Tn-92,  UL-83,  XJL-M,  on  oocafilon,  BaQ- 
road  employers,  Caywood.  D.  P,  396-3443. 

United  Statbs  IifrnufATiONAL  TIlaox 


CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  10/13/76  (44  USC  3509). 
The  purpose  of  publishing  this  list  in 
the  PiDERAL  Register  Is  to  Inform  the 
public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing dlvteion  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  thru  this  re- 
lease. Further  information  about  the 
Items  on  this  daily  list  may  be  obtained 
from  the  clearance  office.  OfBce  of  Man- 
agement and  Budget,  Washington,  D.C. 
20503.  (202-395-4529),  or  from  the  re- 
viewer listed. 


Commission 

Mushroom  Importers  Questionnaire,  single 
time,  business  firms,  lAveme  V.  Collins, 
365-5867. 

Department  or  AGRicni.raRE 

Economic  Research  Service.  Boll  WeevU  Con- 
trcri  Survey,  annually,  cotton  producers. 
Hulett.  D.  T.  385-4730. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DKVELOPMENT 

Community  Planning  and  Development: 
Evaluation  of  Housing  Assistance  Plans, 
Field  Interview  Guides,  single  time,  local 
Government  agencies,  Housing,  Veterans 
and  Labor  Division,  Sunderhauf,  M.  B.. 
395-3532. 

I>EPARTMENT     OF    THE     INTERIOR 

Bureau  of  Mines: 

Crude  On  and  Petroleum  Products  Pipe- 
line Survey,  6-1325-T,  single  time,  petro- 
leum pipeline  companies,  Hulett.  D.  T.. 
Strasser.  A.,  395-4730. 

BX  VISION  6 
NATIONAL    SCIENCE    FOUNDATION 

International  Travel  Grant  Report.  NSF-260. 
on  occasion,  reclplento  of  NSF  Interna- 
tional Travel  Award.  Strasser.  A..  395-6867. 

RAILROAD    EETIREMENT    BOARD 

AppUcatlon  for  Employee-DlsabUlty-Annulty 
under  Railroad  Retirement  Act.  AA-ID,  on 
occasion,  annuity  applicants  under  RRA. 
Caywood.  D.  P..  395-3443. 

Application  for  Employee  Annuity  Under  the 
Railroad  Retirement  Act.  AA-1.  on  occa- 
sion, annuity  appUcants  under  RRA.  Cay- 
wood, D.  P.,  395-3443. 

Application  for  spouses  Annuity  Under  the 
RR  Act,  AA-3,  on  occasion,  appUcants  for 
spouse's  benefit  under  RRA.  Caywood.  D.  P.. 
395-3343. 

DEPARTMENT    OF    ACRIC17LTURE 

Statistical  Reporting  Service: 

Weekly  Weather  and  Crop  Report,  weekly, 
county  extension  agents,  Hulett,  D.  T, 

ggg 4730. 

Oregon  PUbert  Objective  Yield  Survey,  an- 
nually, filbert  growers  and  nurserymen, 
Hulett,  D.  T.,  385-4730. 

DEPARTMENT     OF    COMMERCE 

Bureau  of  Census: 

(Part  of  1960  Decennial  Cenarus  of  Popula- 
tion and  Housing).  Prelist  Address 
Register.  DH-210.  single  time,  sample  of 
households  in  prelist  area  of  spring  test 
census,  Maria  Gonzalez,  395-6132. 

Annual  Housing  Survey — National  Sam- 
ple. AHS  1,  AHS  2,  AHS  3,  AH8  4,  AHS 
394,  annually,  households  In  20  selected 
SMSAS,  Sunderhauf ,  M.  B.,  395-6140. 


petitions  under  Trade  Act,  Strasser,  A.. 
lAveme  V.  CoUlns,  896-6807. 

DRPARTMXNT    OF   TBX    INTXaiOR 

Bureau  of  Mines: 

Columblum  and  Tantalum  (production 
and  cons\iinptlon),  6-1098-A.  annually, 
producers  of  columblum  and  tantalum, 
Cynthia  Wiggins,  395-6631. 

Extensions 

dbpartment  of  hottsing  and  ttkaan 

Housing  Production  and  Mortgage  Credit: 
Development  Cost  Budget,  HUD  62162,  on 
occasion,     local      housing     authorities. 
Housing.  Veterans   and  Labor  Division. 
395-3532. 
Required  Mortgeigor  Letter  to  the  Internal 
Revenue    Service.    PHA-8116-A,    on    oc- 
casion.   Individuals,   Housing,    Veterans 
and  Labor  Division,  395-3632. 
Administration    (Office   of    Assistant   Sec- 
retary),    Development    Program,     HUD 
51964,     on     occasion,     public     housing 
agencies,  Housing,  Veterans  and  Labor 
Division,  396-S6S2. 

DEPARTMENT   OF  THE   INTERIOR 

Bureau  of  Mines: 

Marketable  Phosphate  Bock.  6-1250-M. 
monthly,  producers  of  marketable  phos- 
phate rock,  Cynthia  Wiggins,  395-5631. 

Phillip  D.  Larsen. 
Budget  and  Management  officer. 
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DEPARTMENT     OF     LABOR 

Employment  and  Training  Administration : 
Trade  Readjustment  Allowance  Activities 
and    Employablllty    Services,    MA    6-88, 
monthly.  State  empl.  sec.  agencies  for 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  ii^ 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  October  14,  1976  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  Includes/the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number  (e), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; thtf  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  cpUectlon. 

Requests  for  extension  wUch  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Forms 

united  states  international  trade 
commission 

Purchasers'  Questionnaire  (Melamlne  Crys- 
tals) ,  single  time,  purchasers  of  melamlne 
crystals,  Laveme  V.  Collins,  386-5867. 


FEOERAi  KCISTER.  VOL   41,   NO.   205— THURSDAY,    OCTOBER  21,    1976 


NOTICES 


46531 


Importers'  questionnaire  (Melamlne  Crys- 
tals), single  time,  importers  of  melamln* 
crystals.  Laveme  V.  CoUlns.  396-6887. 

Importers'  Questionnaire — Footwear,  slngto- 
time.  Importers,  Laveme  V.  Collins,  396- 
5867. 

Producers'  Questionnaire — Footwear,  single 
time,  producers,  Laveme  V.  Collins.  386- 
5867. 

DEPARTMKNT  OF  ACRICULTTTRK 

Forest  Service: 

National  Listing  of  Consulting  Foresters, 
annually,  consulting  fcMvsters  tn 
United  States,  Warren  Topellua,  306- 
5872. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management: 
Operating  Subsidy  Monthly  BUllng  Report. 
HUD-9816,  monthly,  managers  of  section 
236  housing  projects.  Housing,  Veterans 
and  Labor  Division.  395-3632. 

Revisions 

department  of  agriculture 

Packers  and  Stockyards  Administration : 
Packer  Inquiry  Under  Packers  and  Stock- 
yards Act  (To  Determine  Jurisdiction  of 
Persons  In  Slaughtering  and  Meat  Proc- 
essing) .  PS-132,  on  occasion,  meat  pack- 
ing firms.  Warren  Tc^ellus,  395-5872. 
Statistical  Reporting  Service: 

Prices  Paid  by  Farmers  for  FertUlzer.  Lim- 
ing and  Pesticides  Materials,  semi-annu- 
ally, retailers  of  fertilizer,  liming  and 
pesticide  materials,  Hulett,  D.  T.,  396- 
4730. 
Wisconsin  Assessors  Census  Follow-up,  an- 
nually, farmers,  Hulett.  D.  T.,  395-4730 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration : 
Assurance   of   Job   Opportunities  for    the 
Unemployed.  ED-612,   on  occasion,   em- 
ployers, Lowry,  R.  L..  395-3772. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other.  Application  for  Re- 
tired Pay  Benlfits.  DD  108.  on  occasion.  In- 
dividuals, Warren  Topellus,  396-5872 

Extensions 

department  of  commerce 

Economic  Development  Administration : 
Contract  Change  Order.  £33-114,  on  occa- 
sion,   architects   and   contractors,   Cay- 
wood, D.  P.,  395-3443. 

DEPARTMENT  OF  HEALTH,  EDUCATION. 
AND  WELFARE 

Office  of  the  Secretary : 

Proposal  Application  Forms  0001.  0002.  an- 
nually. Institutions  of  higher  education. 
Warren  Topellus,  396-6872. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines: 

Railroad  Agents  Report  of  Shipments  of 
Minerals  and  Mineral  Products,  6-1198- 
M,  monthly,  raUway  stations  handling 
mineral  products,  Cynthia  Wiggins,  396- 
5631. 

Bismuth  (Receipts  and  Disposition)  6- 
1028-QA,  quarterly,  bismuth  consumers, 
Cynthia  Wiggins,  396-5631. 

Consumption  of  Copper  Materials,  6-1 1 16- 
AS,  annually,  foundries,  chMnlcal  plants 
and  miscellaneous  users,  Cynthia  Wig- 
gins, 396-6631. 

Phillip  D.  Larskm, 
Budget  and  Management  Officer. 
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Policy  Guidance 

On  October  8, 1976,  the  Director  of  the 
Office  of  Management  and  Budget  Issued 
to  the  Administrator  of  General  Scn^ices 
policy  guidance  on  ADP.  The  text  of  that 
policy  letter  is  set  forth  t>elew : 

Many  questions  have  been  raised  re- 
cently concerning  the  conditions  under 
which  GSA,  pursuant  to  Pub.  L.  8&-306, 
may: 

Question  any  agency's  expression  of  its 
ADP  requirements  In  terms  of  8i>ecific 
equipment,  and 

Insist  that  agencies  consider  alterna- 
tive sources  of  supply  for  ADP  equlp- 
moit. 

As  a  consequence  the  Office  of  Man- 
agement and  Budget,  In  accordance  with 
its  authority  under  Pub.  L.  89-^06,  is 
Issuing  the  following  ADP  policy  gtild- 
ance: 

1.  Pub.  L.  89-306  grants  the  Adminis- 
trator of  General  Services  the  discretion 
to  delegate  procurement  authority  when- 
ever the  Administrator  finds  It  "neces- 
sary for  the  economy  and  efficiency  of  op- 
erations or  when  such  action  is  essentiiEil 
to  national  defense  or  national  security" 
or  "for  the  orderly  Implementaticm  of  a 
program  for  the  utilization  of  such  equip- 
ment." ' 

2.  Pub.  L.  89-306  also  provides  that  ttie 
Administrator  of  General  Services  shall 
not  "impair  or  interfere  with  the  deter- 
mination by  agencies  of  their  individual 
ADP  equipment  requirements.""  GSA 
cannot,  therefore,  challenge  a  determi- 
nation by  an  agency  of  its  need  for  data 
processing  services  or  its  requirements 
for  ADP  equipment.  However,  the  specifi- 
cation by  an  agency  of  a  particular  make 
and  model  of  equipment  when  other 
equipment  or  sources  of  supply  could  also 
satisfy  the  ADP  needs  or  requirements 
of  the  agency  could  frustrate  the  pur- 
poses of  Pub.  L.  89-306  In  several  ways. 
Overly  restrictive  specification  could  re- 
duce the  economic  benefits  of  competi- 
tion, diminish  the  opportunity  for  sav- 
ings achieved  through  sharing  compati- 
ble excess  ADP  capacity  of  other  agen- 
cies, limit  the  economic  advantages  of 
bulk  purchases  or  lead  to  specifications 
by  an  agency  of  equipment  requirements 
beyond  those  needed  to  effectively  carry 
out  their  missions  and  programs. 

3.  To  preclude  the  adverse  eCfects  of 
unduly  restrictive  specifications  agencies 
shall,  to  the  maximum  practical  extent, 
express  their  ADP  requirements  in  terms 
of  functional  performance  specifications 
rather  than  equipment  specifications. 
There  are,  of  course,  instances  where 
only  a  particular  make  or  model  of 
equipment  or  its  functional  equivalent 
can  satisfy  a  unique  agency  need  or  re- 
quirement for  ADP  equipment,  but  the 
clear  direction  in  ADP  procurement 
under  Pub.  L.  89-306  Is  to  maximize  the 
opportunities  for  cost  savings  through 
competition,  bulk  purchases,  considera- 
tion of  alternative  sources  of  supply,  and 
avoiding  the  acquisition  of  capacity  be- 
yond that  which  is  needed. 


'Section  2(b)  (2).  Pub.  L.  89-306. 
=  Section  2(g).  Pub.  L.  88-308. 


4.  GSA  in  reviewing  agency  ADP  pro- 
curonent  requests  should  ensure  that  the 
above  mentioned  opportunities  for  cost 
savings  are  not  lost  by  unduly  restrictive 
apeclflcaticm  ot  ADP  requirements  by 
agencies. 

5.  GSA  should  strive  for  expeditious 
review  of  agency  submission  to  avoid 
delays  in  the  procurement  process.  Agen- 
cies should  cooperate  with  GSA  to  ex- 
pedite these  reviews.  An  undue  length 
of  time  for  the  normal  ADP  procurement 
process  may  be  considered  a  disagree- 
ment by  GSA  with  the  request  of  the 
agency,  and  may  be  appealed  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Consistent  with  the  policy  exr 
pressed  herein,  any  such  appeal  will  be 
handled  expeditiously,  but  the  burden 
will  be  upon  the  agency  to  demonstrate 
the  need  to  specify  the  particular  make 
or  model  of  equipment  or  its  functional 
equivalent  when  such  specification  is  at 
issue. 

"Within  the  next  60  days,  GSA.  con- 
blstent  with  its  responsibilities  under 
Pub.  L.  89-306  and  Executive  Order  No. 
11717.  dated  May  9.  1973,  should  modify 
its  directives  and  Instructions  to  the 
agencies  (e.g.,  PPMR's,  FPR's  and 
FMC's  as  appropriate)  to  accommodate 
these  policies.  In  addition,  the  Govern- 
ment's policy  of  reliance  on  the  private 
sector  as  stated  in  OMB  Circular  No.  A-76 
would  dictate  that  agencies  should  ob- 
tsOn  their  ADP  requirements  by  contract- 
ing for  services  In  preference  to  the  ac- 
quisition of  new  equipment  except  where 
in-house  performance  is  justified  in  ac- 
cordance with  that  circular." 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 
(FR  Doc .76-30940  Filed  10-20-76:8:46  ami 


SMALL  BUSINESS 
ADMINISTRATION 

(Application  No.  06/06-5180] 

IMESBIC  FINANCIAL  CORP.  OF  HOUSTON 

Application  for  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  section  301(d)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(Act)  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  MESBIC  Financial  Corp.  of 
Houston  I  Applicant)  with  the  Small 
Business  Administration  (SBA)  pur- 
suant to  13  CFR  107.102  (1976). 

The  officers  and  directors  aie  as 
follows : 

Peter  D.  Sterling,  President  and  General 
Manager,  932  Esperson  Building,  Houston, 
Texas  77002. 

John  S.  Watson,  Secretary,  First  City  Na- 
tional Bank  Building,  Houston,  Texas 
77002. 

Richard  J.  Bauer,  Director.  One  Shell  Plaea, 
Houston,  Texas  77002. 

Walter  W.  Durham,  Director,  The  tJCC 
Tower,  Dallas,  Texas  75222. 

Robert  B.  Dyer.  Director,  Cooper  Industries, 
Inc..  Two  Houston  Center — Suite  3700, 
Houston,  Texas  77002. 
Qrover  Ellis,  Jr.,  Director,  Flrat  City  Na- 
tional Bank  Building.  Houston.  Texas 
77002. 
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L.  wmiam  HeUlgbrodt.  Director,  Texas  Ccin- 

xzteroe  BmUc,  P.O.  Box  2658,  Houston,  TexM 

7700U 
Hairy  M.  Jaoolwon,  Jr,  Director.  Brown  and 

Boot,    Inc,    PX>.   Box    3.    Houston.    Tucaa 

77001. 
Tracy  S.  Park,  Jr,  Director,  Tenneco,  Inc, 

P.O.  Box  2511,  Houston,  Texas  77001. 
Bobert    A.    Plerpont,    Jr,    Director,    Xxxon 

Company.  VSJL.  P.O.  Box  2180,  Hotwton. 

Texas  77001. 
Pred    J.    Bederker,    Director,    932    Esperson 

BxUldlng,  Houston,  Texas  77002. 
J.  Gordon  Sorrells,  Director,  Plrst  City  Na- 
tional    Bank     Building,     Houston,     Texas 

77002. 

The  Applicant,  a  Texas  Corporation, 
will  be  located  Initially  at  932  Esperson 
Building.  HoTiston,  Texas  77002. 

It  wUl  begin  operations  with  $770,100 
of  paid-in  capital  and  paid-in  surplus  de- 
rived from  the  sale  of  5,134  shares  of 
common  stock  to  32  large  corporations 
and  banks  located  in  Houston,  none  of 
which  owns  as  much  as  ten  percent  of 
Applicant's  stock  except  for  the  SheU  Oil 
Co.  and  Exxon  Co. 

The  Applicant  will  not  concentrate  Its 
investments  in  any  particular  industry. 
As  a  small  business  investment  company 
imder  section  301(d)  of  the  Act,  the  Ap- 
plicant has  been  organized  and  chartered 
solely  for  the  purpose  of  performing  the 
fimctlons  and  conducting  the  activities 
contemplated  imder  the  Act,  as  amended 
frwn  time  to  time,  and  will  provide  as- 
sistance solely  to  small  business  concerns 
which  Trtll  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship In  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  In  SBA's  considera- 
tion of  the  Application  Include  the  gen- 
eral business  reputation  and  character  of 
the  proposed  owners  and  management 
and  the  probability  of  successful  opera- 
tions of  the  Applicant  under  this  man- 
agement, including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Act  and  SBA  Rules  and  Regula- 
tions. 

Any  person  may,  not  later  than  on  or 
before  November  5,  1976  submit  to  SBA 
written  comments  on  the  proposed  Ap- 
plicant Any  such  communication  should 
be  addressed  to  Deputy  Associate  Admin- 
istrator for  Investment,  1441  L  Street, 
NW,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
In  a  newspaper  of  general  circulation  In 
Houston,  Texas. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.011,  Small  Business  Investment 
Companies.) 

Dated:  October  8,  1976. 

Peter  P.  McNeish, 
Deputy  Associate  AdministTator 
for  Investment. 

[PBDOC.76-3W76  Filed  10-20-76;8:45  am] 


bold  a  public  meeting  at  12:00  noon. 
Wednesday.  November  10.  1976,  at  the 
OorerDor  Dyer's  Buffet  House.  Provi- 
dence, Rhode  Island,  to  discuss  tsadh. 
matters  aa  may  be  presented  by  mem- 
bers, staff  ot  the  Small  Business  Admln- 
letration,  and  others  attending. 

For  further  information  write  or  call 
Charles  J.  Fogarty.  U.S.  Small  Business 
Administration,  57  Eddy  Street,  Provi- 
dence, Rhode  Island  02903,  (401)  528- 
4580. 

Dated :  October  12, 1976. 

Henry  v.  Z.  Hyder,  Jr. 
Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.76-30878  PUed  10-20-76:8:46  am) 


RICHMOND  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Richmond  District  Advisory  Council  will 
hold  a  public  meeting  at  1:00  pjn,  Fri- 
day, November  5.  1976,  through  noon  on 
November  6,  1976,  at  the  Sheraton  Pa- 
triot Inn.  3032  Richmond  Road,  Wil- 
liamsburg. Virginia,  to  discus  such  mat- 
ters as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra- 
tion or  others  present.  For  further  infor- 
mation, write  or  call  Raymond  P.  Kut- 
tenkuler,  P.O.  Box  10126,  Richmond,  Vir- 
ginia 23340. (804)  782-2741. 

Dated:  October  12,  1976. 

HXNRY  v.  Z.  Hyde,  Jr., 
I  Deputy  Advocate  for 

Advisory  Councils. 

IPB  Doc.76-30879  PUed  10-20-76:8:46  am] 


PROVIDENCE  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 
The   Small   Business   Administration 
Providence  District  Advisory  CoimcU  will 


lUcense   No.   06/07-0025] 

WATERFIELD  SBIC,   INC. 

Surrender  of  License 

Notice  is  hereby  given  that  Waterfleld 
SBIC,  Inc,  123  West  Berry  Street,  Fort 
Wayne.  Indiana  48802,  Incorporated  un- 
der the  laws  of  the  State  of  Indiana  on 
December  6,  1960,  has  surrendered  its 
License  No.  05/07-0025,  issued  by  the 
Small  Business  Administration  (SBA)  on 
January  24,  1961. 

Waterfleld  has  complied  with  all  con- 
ditlOTis  set  forth  by  SBA  for  the  sur- 
render of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended, 
and  pursuant  to  the  Regulations  promul- 
gated thereimder,  the  surrender  of  the 
license  of  Waterfleld  ts  hereby  accepted 
and  It  Is  no  longer  licensed  to  operate 
as  a  small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.011,  Small  Business  Investment 
Oompanlea.) 

Dated:  October  12.  1976. 

Pmer  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment, 

|FR  Doc.76-30877  Filed  10-20-76:8:48  am] 


INTERSTATE  COMMERCE 
COMMISSKM 

[Notice  No.  154] 
ASSIGNMENT  OF  HEARINGS 

Correction 

In  FR  Doc.  76-28518  appearing  on  page 
42995  in  the  issue  for  Wednesday,  Sep- 
tember 29,  1976,  in  the  third  column,  tbe 
date  reading  "Novembei'  1,  1976"  In  the 
entry  for  MC-117S65  iSvb  -P3)  should 
have  read  "December  1,  1976". 
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PERMANENT  AUTHORITY  PETITIONS  AND 
APPUCATIONS;  FINANCE  MATTERS 
ONCLUDING  TEMPORARY  AUTHORI- 
TIES); RAILROAD  ABANDONMENTS: 
ALTERNATE  ROUTE  DEVIATION  LET- 
TER-NOTICES; AND  INTRASTATE  APPLI- 
CATIONS CONCURRENTLY  SEEKING 
AUTHORITY  ON  INTERSTATE  OR  FOR- 
EIGN COMMERCE 

PirrnoNS  roR  Modification,  Interpreta- 
noh  oa  rsinstateicent  of  operating 
Rights  Authority 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  oper- 
ating rights  authority,  or  reinstatement 
of  terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission  on 
or  before  November  22,  1976.  Such  pro- 
test shall  comply  with  Special  Rule  247 
(d)  of  the  Commission's  General  Rules 
of  Practice  (49  CFR  1100.247)*  and  shall 
Include  a  concise  statement  of  protee- 
tant's  interest  in  the  proceeding  and 
copies  of  its  confilcting  authorities.  Veri- 
fied statements  In  opposition  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitiMJcr's  representative,  or  peti- 
tioner if  no  representative  is  named. 

No.  MC  110988  (Sub-No.  291)  (Notice 
of  Filing  of  Petition  To  Modify  Restric- 
tion), filed  September  27,  1976.  PeU- 
tlMier:  SCHNEIDER  TANK  LINES, 
INC.,  200  N.  Cecil  St.,  Neenah,  Wis. 
54956.  Petitioner's  representative:  John 
R.  Patterson,  P.O.  Box  2298,  Green  Bay, 
Wis.  54306.  Petitioner  holds  a  motor 
com.mon  carrier  Certificate  in  No.  MC 
110988  (Sub-No.  291).  issued  December 
26.  1973,  authorizing  transp(Ml:ation  over 
irregular  routes,  of  corn  products,  in 
bulk  (except  com  oil.  in  bulk),  from 
Dayton,  Ohio,  to  points  in  Alsibama. 
Connecticut.  Delaware,  Florida,  Georgia. 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia. Wisconsin,  and  the  District  of  Co- 
lumbia, restricted  to  the  transportation 
of  traffic  originating  at  the  plantsite  and 


>  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  Ui»  Secretary. 
Interstate  Commerce  Commission,  Wa&blng- 
tOQ.  DC.  20423. 
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warehoose  faculties  ol  Cargill.  Incorpo- 
rated, located  Dayton,  Ghio.  By  the  In- 
stant  peUttoo.  petttloner  sedcs  to  modify 
the  above  restriction  by  adding  CAR-MI. 
Inc.  as  an  additional  origin  plantsite. 

No.  MC  117344  (Sub-No.  222)  (Notice 
of  Filing  of  PeUtl<«  To  Modify  Restric- 
tion), filed  October  8.  IV16.  Petltlcmer: 
THE  MAXWELL  CO.,  10380  Evendale 
Drive.  P.O.  Box  15010,  Cincinnati,  Ohio 
45215.  Petitioner's  representative:  James 
R.  Stlverson,  1396  West  Fifth  Avenue, 
Columbus,  Ohio  43212.  Petitioner  holds 
a  motor  common  carrier  Certificate  In 
No.  MC  117344  (Sub-No.  222) ,  issued  De- 
cember 13,  1973,  authorizing  transporta- 
tion over  irregular  routes  of  corn 
products,  in  bulk  (except  com  on,  in 
bulk),  from  Dayton,  Ohio,  to  points  in 
Alabama,  Connecticut,  Delaware,  Flori- 
da, Georgia.  Illinois,  Indiana,  Kaitucky. 
Maine,  Maryland,  Massachusetts.  Mich- 
igan, Mississippi,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina. 
Pennsylvania,  Rhode  Island,  South  Car- 
olina, Tennessee,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  C^umbia,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
plantsite  and  warehouse  facilities  oS 
CHirglll,  Incorporated,  located  at  Dayton, 
Obio.  By  the  Instant  petition,  petitioner 
seeks  to  modify  the  restriction  above  by 
adding  CAR-MI,  Incorporated,  as  an  ad- 
ditional origin  plantsite. 

No.  MC  118745  (Sub-No.  14)  (Notice 
of  PUing  of  Petition  TO  Modify  Terri- 
torial Description) ,  filed  October  6,  1976. 
Petitioner:  JOHN  PFROMMER,  INC., 
P.O.  Box  307,  Douglassville.  Pa.  19518. 
Petitioner's  representative:  "Rieodore 
PolydorofT,  1250  Connecticut  AvMiue. 
N.W..  Washington.  D.C.  20036.  Petitioner 
holds  a  motor  contract  carrier  Permit  in 
No.  MC  118745  (Sub-No.  14).  Issued  Oc- 
tober 1,  1976.  authorizing  transportation, 
as  pertinent,  over  irregular  routes  of 
lumber,  wooden  fencing,  and  pallets, 
from  Lower  Moreland  Township  (Mont- 
gomery County,  Pa.) ,  to  points  in  Dela- 
ware, Maryland,  New  Jersey,  New  York. 
North  CTarolina,  Virginia,  and  the  Dis- 
trict of  Columbia,  imder  a  continuing 
contract,  or  contracts,  with  Wamer 
Company  of  Philadelphia,  Pa.  By  the  in- 
stant petition,  petitioner  seeks  to  modify 
the  territorial  description  above  by  de- 
leting Lower  Moreland  Township  (Mont- 
gomery County,  Pa.) ,  as  the  origin  point 
and  substituting  the  facilities  of  Wamer 
Company,  Philadelphia,  Pa.  in  lieu  there- 
of 

No.  MC  128642  (Sub-No.  8)  (Notice  of 
Filing  of  Petition  To  Modify  Restric- 
tion) filed  September  27, 1976.  Petitioner: 
SKYLINE  TRANSPORT,  INC.,  1910 
RusseU  St.,  Baltimore,  Md.  21230.  PeU- 
tloner's  representative:  H.  Nell  Garson, 
Court  Square  West  Building,  1400  North 
Dhle  Street.  Suite  404,  Arlington.  Va. 
22201.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  No.  MC  128642 
(Sub-No.  8),  issued  December  10,  1973, 
authorizing  transportatlMi  over  irregu- 
lar routes,  of  com  products,  in  bulk  (ex- 
cept com  oU,   in  bulk),  from  Dayton, 
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Ohio,  to  points  in  Alabama,  Cotinectieutk 
Delaware  Ftalda,  Oemgl*,  niinoii,  Ui- 
dtemw  KentMcky.  Maine.  Iforyland. 
MassachnseCtK.  Mtehlgan.  Mlnlsslppt. 
New  Hampshire,  New  Jersey ,  New  York. 
North  Carolina,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Ver- 
mont. Virginia.  West  Virginia,  Wiscon- 
sin, and  the  District  of  OolumlHa,  re- 
stricted to  the  transportatlcHi  of  traffic 
originating  at  the  plantsite  and  ware- 
house fsMiilities  of  CTargill,  Incorporated, 
located  at  Dayton,  Ohio.  By  the  instant 
petition,  petitioner  se^u  to  modify  the 
above  restriction  by  adding  CAR-MI, 
Inc.,  as  an  additional  origin  plantsite. 

No.  MC  138104  (Sub-No.  9)  (Notice  of 
Filing  of  Petition  To  Add  an  Addltlcmal 
Origin  Point) ,  filed  Septemb^  27,  1976. 
Petitioner:  MOORE  TRANSPORTA- 
TION CO..  INC..  3509  N.  Orove  St.,  Fort 
Worth,  Tex.  76106.  Petitioner's  Repre- 
sentative: Bernard  H.  English,  6270  Firth 
Rood.  Ft.  Worth,  Tex.  76116.  Petitioner 
holds  a  motor  common  carrier  Certificate 
In  No.  MC  138104  (Sub-No.  9).  issued 
October  23, 1975,  authorizing  transporta- 
tion over  irroKiilar  routes,  of  trailers  and 
trailer  cTiassis  (oth«r  than  those  designed 
to  be  drawn  by  passenger  automobiles), 
in  initial  movements.  In  tiuclcaway  sor- 
ice,  from  the  i^antslte  of  Aztec  Products, 
Inc.,  located  near  Arilngton,  Tex.,  to 
points  In  the  United  States,  including 
Alaska,  but  excluding  HawalL  By  the  in- 
stant petition,  petitioner  seeks  to  add  the 
plantsite  of  Aztec  Products,  Inc.,  located 
at  or  near  Mansfield,  Tex.,  as  an  addi- 
tional origin  point  to  the  above 
authority. 

No.  MC  140581  (Sub-No.  1)  (Notice  of 
Filing  of  Petition  To  Modify  Commodity 
Description),  filed  SQ>tember  23,  1976. 
Petitioner:  TOMMY  HAOWOOD,  doing 
business  as  HAOWOOD  ENTERPRISES, 
Rt.  1,  Box  222-A,  TrafTord,  Ala.  35172. 
PetiticHier's  Repres«itative:  William  P. 
Jackson,  Jr.,  3426  North  Washington 
BoulevEU-d.  P.O.  Box  1267,  Arlington,  Va 
22210.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  No.  MC  140581 
(Sub-No.  1),  issued  July  15,  1976,  au- 
thorizing transportation  over  Irregular 
routes,  of  used  automobiles.  In  truckaway 
service,  between  Los  Angeles,  Calif.,  on 
the  one  hand,  and,  on  the  other.  New 
Yoi*,  N.Y.,  Baltimore,  Md.,  and  points 
in  Alabama,  Mississippi,  Louisiana, 
Georgia,  South  Carolina,  and  Florida.  By 
the  Instant  petition,  petitioner  seeks  to 
broaden  the  commodity  description 
above  to  read:  "automobiles  and  pickup 
trucks." 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certifi- 
cation 

The  following  grants  of  operating 
rights  authorities  are  republished  by  Or- 
der of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Regis- 
ter. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must  be 
filed  with  the  Commission  on  or  before 
November  22,  1976.  Such  protest  shall 
comply  with  a)ecial  Rule  247(d)  of  the 
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Commission's  General  Rules  of  Practice 
(49  CFR  S  1100.247)  addressing  specifi- 
cally the  Issue  (s)  Indicated  as  the  par- 
pose  for  republication,  and  Including  a 
concise  statement  of  protestant's  toto"- 
ests  in  the  proceeding  and  copies  of  Its 
conflicting  authorities.  Vertfled  state- 
ments In  opposition  shall  not  be  tendered 
at  this  time.  A  copy  of  the  protest  shall 
be  served  concurrently  upon  the  carrler'a 
representative,  or  carrier  If  no  repre- 
sentative Is  named. 

No.  MC  26739  (Sub-Nd.  85)    (Repub- 
lication) .  filed  May  21,  1975,  published  In 
the  FOESAL  Rbgistkr  issue  of  June  26, 
1975,  and  republished  this  Issue.  Appli- 
cant:   CROUCH    FREIGHT    SYSTEM, 
INC,  P.O.  Box   1059.  St.  Joseph,  Mo. 
64502.  Applicant's  representative:    Ro- 
land Rice,  HUE  Street  N.W..  Suite  618. 
Washington,  DC.  20004.  A  supplemen- 
tal Order  of  the  Commission,  Review 
Board  Number  3,  dated  August  17,  1976, 
and  served  September  10, 1976.  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant.  In  interstate  or  foreign  c<Mn- 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  regtilar  routes,  transport- 
ing. General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Bridgeport  and  Hartford,  Conn., 
from  Bridgeport,  over  Connecticut  High- 
way 8  to  Waterbury,  Conn.,  and  thence 
over  Interstate  Highway  84  to  Hartford, 
and  return  over  the  same  route.  (2)  be- 
tween Bridgeport,  Conn.,  and  Junction 
Interstate  Highway  95  and  Connecticut 
Highway  216,  over  Interstate  Highway 
95;   and   (3)    between  New  Haven  and 
Hartford,  Conn.,  over  Interstate  High- 
way 91.  serving  all  Intermediate  points 
and  points  In  Connecticut  as  off-route 
points  In  (1).  (2).  and  (3)  above,  sub- 
ject to   the   following   conditions:    (1) 
Coincidental  with  the  Issuance  of  the 
certificate  herein  authorized.  Sheet  No.  6 
of  applicant's  Certificate  No.  MC  26739 
(Sub-No.  71)  will  be  modified  to  remove 
that  portion  of  the  gwieral  commodities 
Irregular-route      authority      appearing 
there,  which  authorizes  (aerations  be- 
tween  Bridgeport.   Conn.,   on   the   one 
hand,  and.  on  the  other,  points  to  Con- 
necticut: and  (2)  the  authority  granted 
herein  and  applicant's  existing  authority 
that  it  duplicates  shall  be  construed  as 
conferring  only  a  single  operating  right. 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereimder. 
The  purpose  of  this  republication  Is  to 
correct  applicant's  territorial  description 
as  pertinent,  and  to  add  the  above  noted 
conditions. 


No.  MC  59135  (Sub-No.  31)  (Republi- 
cation), filed  September  2,  1975,  pub- 
lished In  the  Federal  RECisxER^^lssue  of 
October  2,  1975,  and  republished  this  is- 
sue. AppUcant:  RED  STAR  EXPRESS 
LINES  OP  AUBURN,  INCORPORATED, 
doing  business  as,  RED  STAR  EXPRESS 
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LINES,  24-50  Wright  Avenue,  Axibum, 
N.Y.  13021.  Applicant's  representative: 
Leonard  A.  Jasklewlcs,  1730  M  Street, 
N.W,  Washington,  DC.  20036.  An  Initial 
Decision  Administrative  Law  Judge  Paul 
Cross,  served  August  10, 1976,  became  the 
effective  order  of  the  Commission  by  no- 
tice served  September  23,  1976.  and  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  as  a  common  carrier  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  regular  routes,  of  Gen- 
eral com.modities   (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk  and  those 
requiring  special  equipment).  Between 
Pittsburgh,  Pa.,  and  New  York,  N.Y.,  as 
defined  In  New  York,  N.Y.  Commercial 
Zone.  1  M.C.C.  665,  (1)  Prom  Pittsburgh 
over  Interstate  Highway  76  to  Carlisle, 
Pa.,  thence  over  Interstate  Highway  81 
to  junctlOTi  Interstate  Highway  78  and 
thence  over  Interstate  Highway  78  to 
New    York,    serving    no    Intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  In  connection  with 
applicant's  authorized  regular  route  op- 
erations; and  (2)  From  Pittsburgh  over 
U.S.  Highway  22  to  Fredericksburg.  Pa., 
and  thence  over  Interstate  Highway  78, 
to  New  York,  serving  no  Intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  In  connection  with 
applicant's  authorized  regular  route  op- 
erations;  that  applicant  Is  fit,  willing, 
and  able  properly  to  perform  such  serv- 
ice, and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereimder.  The  purpose  of  this  repub- 
lication Is  to  Indicate  applicant's  broad- 
ening grant  of  authority. 

No.  MC  97009  (Sub-No.  23)   (Republl- 
caUon) ,  filed  January  23,  1975,  published 
to  the  Federal  Register  Issue  of  Febru- 
ary 20.  1975.  and  republished  this  issue. 
Applicant:  HERZOG  TRUCKING  COM- 
PANY, INC.,  a  corporation,  200  Delaware 
St..   Honesdale.  Pa.   18431.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Ave..  Jersey  City,  NJ.  07306.  An 
Order  of  the  Commission,  Review  Board 
Number  2.  dated  August  26.  1976  and 
served  September  20.  1976,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by  ap- 
plicant, to  taterstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,   over   Irregular  routes,   to   the 
transportation  of    (1)    Toilet  prepara- 
tions, cosmetics,  and  personal  care  prod- 
ucts;   and    (2)    materials   and  supplies 
used  to  the  manufswiture.  sale,  and  dis- 
tribution of  the  above-named  commodi- 
ties   (exc^t  commodities  to  bulk),   to 
vehicles  equipped  with  mechanical  re- 
frigeration,   between    the    facilities    of 
House  of  Westmore  at  Newburgh  and 
Rochester.  N.Y..  on  the  one  hand,  and, 
on  the  other,  potots  to  Pennsylvania  on 
and  west  of  the  Susquehanna  River.  Ar- 
kansas, nitools,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Michi- 
gan, Missouri.  Ohio.  Oklahoma,  Tennes- 
see. Texas.  Vlrgtola.  West  Virginia,  and 
Wisconsin,  restricted  to  the  transporta- 


tion of  traffic  orlgtoatlng  at  the  named 
origin  and  desttoed  to  the  tadlcated  des- 
ttoatlons,  that  appUcant  is  fit,  wllltog, 
and  able  properly  to  perform  such  serv- 
ice and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  republi- 
cation Is  to  todlcate  applicant's  actual 
grant  of  authority. 

No.  MC  119908  (Sub-No.  31)    (Repub- 
bcaUon):  filed  January   19.   1976.  pub- 
lished to  the  Federal  Register  Issue  of 
February  26,  1976.  and  republished  this 
issue.    Applicant:     WESTERN    LINES, 
INC.,  P.O.  Box  1145,  3523  McC^rty  Ave.. 
Houston.  Tex.  77029.  Applicant's  repre- 
sentative:   Thomas    F.    Sedberry,    1102 
Perry-Brooks     Bulldtag.     Austto,     Tex. 
78701.  An  Order  On  Further  Proceedtogs 
of  the  Commission,  Review  Board  Num- 
ber  1,  dated  September  20.   1976   and 
served  October  1.  1976.  Itods  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by  ap- 
plicant,  to   toterstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle.  Irregular  routes  to  the  trans- 
portation  of   Railroad   cross-ties,   from 
potots  to  Alabama,  to  potots  to  Arkan- 
sas. Florida.  Georgia.  Kentucky,  Louisi- 
ana, Mississippi,  Tennessee,  and  Texas; 
that  applicant  is  fit.  willing  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereimder. 
The  purpose  of  this  republication  Is  to 
todlcate  applicant's  actual  grant  of  au 
thorlty. 

Motor  Carrier,  Broker,  Water  Carrier 
and  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CTR   $1100.247).  These  rules  provide, 
among  other  thtogs,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  wlthto  30  days  after 
the  date  of  notice  of  filtog  of  the  appli- 
cation Is  published  to  the  Federal  Reg- 
ister. Failure  to  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  to  the  pro- 
ceeding.   A    protest   imder   these   rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  It  is  made,   contato  a   detailed 
statement  of  protestant's  Interest  to  the 
proceeding  (Including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  confiict  with  that 
sought  In  the  application,  and  describtog 
to  detail  the  method — whether  by  joto- 
der.  toterltoe.  or  other  means — ^by  which 
protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed) ,  and  shall  specify  with  particular- 
ity the  facts,  matters,  and  things  relied 
upon,  but  shall  not  include  Issues  or  alle- 
gations phrased  generally.  Protests  not 
to  reasonable  compliance  with  the  re- 
quirements of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and  a 
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copy  shall  be  served  concurrently  upon 
applicant's  representative,  or  applicant 
If  no  representative  Is  named.  If  the  pro- 
test tocludes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  require- 
ments of  section  247(d)  (4)  of  the  special 
rules,  and  shall  toclude  the  certification 
required  thereto. 

Section  247(f)  further  provides,  to 
part,  that  an  a];}plicant  who  does  not 
totend  timely  to  prosecute  Its  t«H>llcfttlon 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  wUl  result  to  dismissal  of 
the  application. 

Further  processtog  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  uiUl  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cau^e  sfioum,  and  reMrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  at 
the  human  environment  resulting  from 
approved  of  its  application. 

No.  MC  720  (Sub-No.  16),  filed  Sep- 
tember 22,  1976.  Applicant:  BIRD 
TRUCKINO  COMPANY,  INC.,  Box  227. 
Waupun.  Wis.  53968.  Applicant's  rep- 
resentative: Michael  J.  Wyngaard.  329 
West  Wilson  St..  P.O.  Box  8004,  Madison, 
Wis.  53708.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  foodstuffs,  canned  goods, 
and  materials,  eguipment  and  supplies 
used  or  useful  to  the  manufacture,  sale 
or  distribution  of  frozen  foods,  foodstuffs 
and  canned  goods,  between  Darien,  Wis., 
and  the  plantsites  and  warehouse  facili- 
ties utilized  by  Mass  Feeding  Corporation 
located  at  Peoria,  Chicago  and  Elk  Grove 
Village,  HI.,  on  the  one  hand,  and.  on 
the  other,  potots  to  the  United  States, 
tocludtog  Alaska,  but  excluding  HawalL 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Madison,  Wis.  or  Chicago,  Ul. 

No.  MC  13134  (Sub-No.  43),  filed 
August  19,  1976.  Applicant:  GRANT 
TRUCKING,  INC..  Ohio  State  Route  No. 
93  North.  P.O.  Box  256.  Oak  Hill.  Ohio 
45656.  Applicant's  representative:  James 
M.  Burtch.  100  E.  Broad  Street.  Coliun- 
bus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Mining  machinery  and  parts  there- 
of, from  the  plantsites  o(  Natlontd 
Mme  Service  Co.,  located  to  Greenup  and 
Boyd  Counties,  Ky.,  to  potots  to  Ala- 
bama, Arizona,  Colorado,  Idaho,  nitools, 
Maryland,  Michigan,  Minnesota,  Mon- 
tana, New  Mexico,  New  York,  North 
Dakota,  Ohio,  Pennsylvania,  Tennessee, 
Ute^,  Virgtola,  Washington,  West  Vlr- 
gtola. Wisconsto,  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, Ohio  or  Washington,  D.C. 

No.  MC  14786  (Sub-No.  17) ,  fUed  Sep- 
tember 23,  1976.  Applicant:  SMYTH  VAN 


LINE,  INC..  314-108th  N.E..  Bellevue, 
Wash.  98009.  Ai>pUcant'8  representative: 
Alan  F.  W(^ilBtett«-,  1700  K  St.,  N.W., 
Washington,  D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  lir^iular  routes,  transpcnrt. 
togs  Empty  household  goods  shipping 
containers,  set  up  or  knocked  down,  be- 
tween potots  to  the  United  States,  toclud- 
tog Alaska  and  Hawaii. 

Note. — Common  control  may  be  involved. 
If  a  hearing  !•  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Seattle,  Wash. 

No.  MC  28088  (Sub-No.  20).  filed  Sep- 
tember 22,  1976.  Applicant:  NORTH  b 
SOUTH  LINES,  INCORPORATED,  2710 
S.  Mam  St.,  Harrisonburg,  Va.  22801.  Ap- 
plicant's representative:  John  R.  Sims, 
Jr.,  915  Pennsylvania  Bldg.,  425  13th  St., 
N.W..  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporttog:  Meats  and  meat  products 
(except  to  bulk,  to  tank  vehicles),  frwn 
Evington,  Va..  to  ports  and  airports  lo- 
cated to  Maryland,  New  Jersey,  New  York, 
Pennsylvania  and  Virgtola. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ^>pli- 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  43269  (Sub-No.  63) ,  fUed  Sep- 
tember 13,  1976.  AppUcant:  WELLS 
CAR<30,  INC.,  1775  East  4th  Street,  Reno, 
Nev.  89512.  Applicant's  representative: 
David  N.  Inwood,  P.O.  Box  1511.  Reno, 
Nev.  89505.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog:  Fer- 
mentation products,  soil  micro-nutrients, 
animal  and  poultry  feed  supplements, 
fertilizer  compounds,  wetting  agents, 
odor  and  absorptive  control  products, 
agricultural  machinery  and  implement 
wheels,  from  the  plantslte  and  war^ouse 
facilities  of  Custom  Services,  Inc.,  at  Car- 
son City.  Nev..  to  points  in  the  United 
States  (except  Alaska.  Hawaii,  and 
Nevada) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  appUcant 
requesta  It  be  held  at  either  Carson  City  or 
Reno,  Nev..  or  San  Francisco,  OtMl. 

No.  MC  51146  (Sub-No.  477) ,  fUedSep- 
tember  20,  1976.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Neil  A.  DuJardto,  P.O. 
Box  2298.  Green  Bay.  Wis.  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Metal  contain- 
er; (2)  return  of  empty  pallets  and  other 
dunnage  material,  from  Richmond.  Va.. 
to  points  to  Connecticut,  Delaware,  Illi- 
nois, Indiana.  Iowa.  Kentucky.  Matoe, 
Massachusetts,  Maryland,  Michigan, 
Minnesota,  New  Jersey,  New  York,  New 
Hampshire.  Ohio.  Pennsylvania,  Rhode 
Island.  Vermrait,  Virginia.  West  Virginia, 
Wisconsto,  and  the  District  of  Coltimbia; 
and  (3)  returned,  refused  and  rejected 
merchandise,  from  the  destinations 
named  in  (1)  above  to  Richmond,  Va. 

Note. — Common  control  may  be  involved. 
If  a  bearing  la  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Chicago,  HI. 


No.  MC  59396  (Sub-No.  25).  filed  Sep- 
tember  8.  1976.  Applicant:  BUILDERS 
EXPRESS,  INC.,  Llmecrest  Road. 
Lafayette,  N.J.  07848.  Applicant's  repre- 
sentative: Morton  E.  Kiel.  5  World  Trade 
Center,  Suite  6193,  New  York.  N.Y.  10048. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transptntlng:  Fly  ash,  to  bulk, 
from  Portland,  Pa.,  to  potots  to  New 
Jersey  on  and  north  of  New  Jersey 
Highway  33,  and  New  York,  N.Y..  and 
potots  to  Nassau.  Suffolk,  Westchester, 
Dutchess,  Putnam,  Orange,  Rockland, 
Sullivan,  and  Ulster  Counties,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New  York, 

N.Y. 

No.  MC  74321  (Sub-No.  125),  filed 
September  15,  1976.  Applicant:  B.  F. 
WALKER.  INC..  P.O.  Box  17-B,  1555 
Tremont  Place.  Denver.  Colo.  80217. 
Applicant's  representative:  Richard  P. 
Klssmger.  Suite  140,  Cherry  Creek  (Ten- 
ter, 360  South  Monroe,  Denver,  Colo. 
80209.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
wood  products,  and  millwork,  from  potots 
to  California,  Idaho,  Montana,  Oregon, 
and  Washington,  to  points  to  Aricansas, 
Colorado,  Illinois,  Iowa,  Kansas,  Loui- 
siana. Missouri,  Nebraska.  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  and 
Utah,  restricted  against  the  transporta- 
tion of  limiber  and  lumber  products  from 
potots  in  Idaho  and  Montana  to  points 
in  Colorado  and  Utah. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Denver,  Colo., 
Seattle,  Wash.,  or  San  Francisco,  Calif. 

No.  MC  75320  (Sub-No.  187) ,  filed  Sep- 
tember 13,  1976.  Applicant:  CAMPBELL 
SIXTY-SIX  EXPRESS,  INC.,  P.O.  Box 
807,  Springfield,  Mo.  65801.  Applicant's 
representative:  John  A.  Crawford,  P.O. 
Box  22567,  Jackson,  Miss.  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  deftoed  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment) :  Servtog  the  plant- 
site,  warehouses  and  other  faculties  of 
Sweetheart  Plastics,  Inc.,  a  division  of 
Maryland  Cup  Corporation,  at  or  near 
Oonyers.  Ga.,  as  an  off-route  potot  to 
ccmnectlon  with  carrier's  authorized  reg- 
ular-route operations. 

Note: — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Oa. 

No.  MC  76449  (Sub-No.  27),  filed  Sep- 
tember 15,  1976.  Applicant:  NELSON'S 
EXPRESS,  INC.,  675  Market  Street,  Mil- 
lersburg.  Pa.  17061.  Applicant's  repre- 
sentative: John  W.  Frame,  2207  Old  Get- 
tysburg Road,  Box  626,  Camp  Hill,  Pa.. 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  imusual  value, 
commodities  to  bulk.  Classes  A  and  B  ex- 
plosives, naphtha  and  gasoltoe  to  con- 
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tainers,  feathers,  commodities  requlrtng 
refrigeration,  and  those  reqiilrtng  speelaJ 
equipment),  (1)  Between  H&rrteburg. 
Pa.,  fuid  the  District  of  Columbia:  Prom 
Harrlsburg,  over  Interstate  Highway  83 
to  Baltimore.  Md.,  tta^ice  over  UJ3. 
Highway  1  to  the  District  of  Columbia, 
and  return  over  the  same  route;  (2)  Be- 
tween Baltimore,  Md.  and  the  District  ot 
Columbia:  From  Baltimore  over  Inter- 
state Highway  95  to  the  District  of  Co- 
lumbia; (3)  Between  Harrlsburg.  Pa„ 
and  New  Kingstcwn,  Pa.:  Frcwn  Harrls- 
burg over  U.S.  Highway  11  to  New  Kings- 
town, and  return  over  the  same  route; 

(4)  Between  Hogestown,  Pa.,  and  Me- 
chanicsburg.  Pa.:  Prom  Hogestown  over 
Pennsylvania  Highway  114  to  Mechan- 
Icsburg,  and  return  over  the  same  route; 

(5)  Between  Mechanlcsburg,  Pa.  and 
Camp  Hill.  Pa.:  Prom  Mechanlcsburg 
over  Pennsylvania  Highway  641  to  Camp 
Hill,  and  return  over  the  same  route;  (6> 
Between  Harrisburg,  Pa.  and  Lancaster. 
Pa.:  Prom  Harrisburg  over  U.S.  Highway 
230  to  Lancaster,  and  return  over  the 
same  route;  (7)  Between  Mlddletown, 
Pa.  and  Lancaster,  Pa.:  Prom  Middle- 
town  over  Interstate  Highway  283  to 
Lancaster,  and  return  over  the  same 
route;  (8)  Between  Harrisburg.  Pa.  and 
Hershey.  Pa. :  Prom  Harrisburg  over  UJB. 
Highway  322  to  Its  junction  with  U.S. 
Highway  422  near  Hershey.  and  thence 
over  UjS.  Highway  422  to  Hershey.  and 
return  over  the  same  route;  (9)  Between 
Hershey,  Pa.  and  Elizabeth  town.  Pa,: 
From  Hershey  over  Pennsylvania  High- 
way 743  to  Ellzabethtown,  and  return 
over  the  same  route; 


(10)  Between  York,  Pa.  and  Lancas- 
ter, Pa.:  From  York  over  US.  Highway 
30  to  Lancaster,  and  return  over  the 
same  route;    (11)    Between  Lancaster, 
Pa.  and  Leacock,  Pat:  From  Lancaster 
over  Pennsylvania  Highway  23  to  l*a- 
cock,  and  return  over  the  same  route; 
(12)  Between  Leacock,  Pa.  and  Blue  Ball. 
Pa.;    From  Leacock  over  Pennsylvania 
Highway  23  to  Blue  Ball,  and  return  over 
the  same  route;   (13)   Between  Harris- 
burg, Pa.  and  <3ettysburg.  Pa. :  From  Har- 
risburg over  U.S.  Highway  15  to  Junc- 
tion U.S.  Highway  30,  thence  over  U.S. 
Highway  30  to  Gettysburg,  and  return 
over  the  same  route;  (14)  Between  York. 
-  Pa.  and  (jettysburg.  Pa.:  From  York  over 
UJ3.  Highway  30  to  Gettysburg,  and  re- 
turn over  the  same  route;  (15)  Between 
Ijew  Kingstown,  Pa.  and  Carlisle,  Pa.: 
From  New  Kingstown  over  UJS.  Highway 
11  to  Carlisle,  and  return  over  the  same 
route;  serving  all  Intermediate  points  in 
(1)    through  (15)    above,  serving  those 
off-route  points  in  Pennsylvania  within 
25  miles  of  York.  Pa.,  tuad  serving  those 
off-route  points  in  that  part  of  Mary- 
land bounded  by  a  line  beginning  at  the 
Maryland-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  1  to  Bal- 
timore, Md.,  thence  along  U.S.  Highway 
140  to  the  Maryland-Pennsylvania  State 
line,  and  thence  along  the  Maryland- 
Pennsylvania  State  line  to  the  points  of 
beginning,  including  points  on  the  indi- 
cated portions  of  the  highways  specified. 
In  connection  with  the  above  described 
regular  routes  In  (1)  through  '15)  above; 
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and  serving  those  points  In  Pennsylva- 
nia and  Maryland  within  S5  miles  of 
Yoi^.  Pa.,  In  connection  with  applicant's 
regular  operatloDs  to  or  from  York,  Pa„ 
restricted:  (a)  In  (1)  and  (2)  above 
against  Interchange  traffic  when  Inter- 
lined at  points  on  the  above-described 
regular  routes  In  Maryland  and  destined 
to  points  In  Maryland  <m  the  above  de- 
scribed regvdar  routes:  (b)  to  (3) 
through  (15)  above  against  Interchange 
traffic  when  interlined  at  points  on  said 
routes  and  destined  to  points  In  Penn- 
sylvania on  the  same  route;  and  (c) 
service  at  the  District  of  Columbia  Is 
restricted  against  traffic  originating  at 
or  destined  tojx>tnts  In  Maryland. 

NoTB. — AppUc&nt  st*t«8  It  presently  hold* 
the  »bove-deecrtbe<l  authority  aa  Irregular 
rout«  carrier,  and  the  pvirpose  of  this  appU- 
eatlon  Ls  to  convert  that  irregular  route  au- 
thority to  regular  route  authority.  If  a  hear- 
ing to  deemed  neceeaary,  the  applicant  does 
not  specify  a  location. 

No.  MC  82841  (Sub-No.  194).  filed 
September  13,  1976.  Applicant:  HUNT 
TRANSPORTATION,  INC..  10770  "I" 
Street,  Omaha,  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Bldg.,  7100  West  Center  Road. 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Building  materials  and  built-up 
steel  forms,  trom  the  facilities  of  Slaugh- 
ter Industries,  Inc.,  at  or  near  Dallas, 
Tex.,  to  points  in  Alabama,  Florida, 
Georgia,  and  Tennessee. 

NoTx. — If  •  hearing  la  deemed  necessary, 
applicant  requesta  tt  be  held  at  Dallas.  Tex. 


No.  MC  94835  (Sub-Na  10) ,  filed  Sep- 
tember  15.   1976.   Applicant:    J.  ROLL- 
MAN  k  SON.  INC.,  P.O.  Box  147,  Lltltz, 
Pa.    17543.    Applicant's    representative: 
Christian  V.  Graf.  407  North  Front  St 
Harrisburg,  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Foods,  food  product,  food  ingre- 
dients,   (except  in  bulk),  between   the 
warehoiises  of  Beatrice  Foods  Co.  located 
at  Scranton,  Pa.  smd  at  or  near  Allen- 
town.  P».,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut.  Delaware, 
niinols,      Indiana,      Kentucky,    Maine. 
Maryland.  Massachusetts,  Michigan,  New 
Hampshire.  New  Jersey,  New  York,  North 
Carolina,    Ohio,    Pennsylvania,    Rhode 
Island,  Virginia,  Vermont,  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  originat- 
ing  at   the   above   named   origins   and 
destined  to  the  above  named  destina- 
tions. 

NoTZ. — If  a  hearing  Is  deemed  necessary, 
the  ^pllcant  requests  It  be  held  at  either 
Washington,  D.C.   or  Harrisburg,   Pa. 

No  MC  102616  (Sub-No.  922).  filed 
August  18.  1976.  Applicant:  COASTAL 
TANK  LINES,  INC.,  250  N.  Cleveland- 
Massillon  Road.  Akron.  Ohio  44313.  Ap- 
plicant's representative:  David  P.  Mc- 
Allister (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:   Aviation  gasoline 


and  jet  fuel,  ip  bulk,  in  shipper  owned  or 
shipper  controlled  tank  vehicles  from 
East  Chicago.  Ind.,  to  Menominee,  Mich. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bus, Ohio  or  Chicago,  Illinois. 

No.  MC  105369  (Sub-No.  12).  filed 
September  20,  1976.  Applicant:  N.Y.  & 
N.J.  PREIGHTWAY8,  INC.,  58-52  Grand 
Avenue.  Maspeth.  N.Y.  11378.  Apph- 
cant's  representative:  Bruce  J.  RoWains. 
One  Lefrak  City  Plaza.  Flushing.  NY. 
11368.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dental 
supplies,  hospital  supplies,  textbooks, 
science  laboratory  apparatus  and  sup- 
plies, business  machines,  biuiness  ma- 
chine equipment  and  supplies,  cleaning 
compounds  (except  in  bulk),  printed 
matter  (except  newspapers  and  maga- 
zines). Office  supplies  and  equipment, 
office  furniture  and  photographic  equip- 
ment and  supplies,  (a)  between  New 
York.  N.Y..  on  the  one  hand,  and,  on  the 
other,  points  In  Westchester,  Nassau  and 
Suffolk  Counties,  N.Y.;  and  (b)  between 
points  In  Westchester,  Nassau  and  Suf- 
folk Counties,  N.Y..  on  the  one  hand.  and. 
on  the  other,  points  in  Orange,  Rockland, 
Ulster  and  Dutchess  Counties,  N.Y.  The 
purpose  of  this  application  Is  to  eliminate 
the  gateway  of  Hudlson  County,  N.J. 

Not*. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  it  be  held  at  New 
Tortc.  N.T. 

No.  MC  105375  (Sub-No.  63 ».  filed 
August  18.  1976.  Applicant:  DAHLEN 
TRANSPORT  OF  IOWA,  INC.,  1680 
Fourth  Avenue,  Newport,  Minn.  55055 
Applicant's  representative:  Leonard  A 
Jasklewlcz,  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
(^serate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles  from  the  storage  facilities 
of  Farmland  Industries,  Inc.  located  at 
or  nesu-  Bamesville  and  Benson,  Minn., 
to  points  In  Minnesota,  Montana,  North 
Dakota,  South  Dakota  smd  Wisconsin. 
Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Minnea- 
polis, Minn.,  or  Kansas  City,  Mo. 

No.  MC  106089  (Sub-No.  14).  filed 
August  13.  1976.  Applicant:  JOHN  G. 
LANE  LINE,  INC.,  1017  North  McDxiff 
Avenue,  P.O.  Box  6854,  Jacksonville, 
Fla.  32205.  AppUcant's  representative: 
McCarthy  Crenshaw,  1250  Universal 
Marion  Bldg.,  21  West  Church  Street. 
Jacksonville.  Fla.  32202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Bakery  products  (not  refriger- 
ated and  not  frozen)  and  potato  chips, 
frcwn  Jacksonville,  Fla.,  to  points  in  Ala- 
bama (except  Montgomery  and  points  In 
Alabama  located  wjthin'an  area  bounded 
by  U.S.  Highway  80,  on  the  north,  U.S. 
Highway  31,  on  the  west,  the  Alabsuna- 
Florida  State  Line  on  the  south,  and  the 
Alabama-Georgia  State  Line  on  the 
East) ;  and  (2)  stale  bakery  products. 
from  the  destination  named  In  (1)  above 


to  Jacksonville,  Fla.  Note:  Common  con- 
tn^  may  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests 
It  be  held  at  either  Jacksonville,  Orlando 
or  Miami,  Fla.  or  Atlanta.  Oa. 

No.  MC  106674  (Sub-No.  210).  filed 
September  20,  1976.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123. 
Remington,  Ind.  47977.  AppUcant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  canned  or  preserved. 
from  Austin  and  Brownstown,  Ind.,  to 
points  in  Iowa. 

NoTK. — If  a  hearing  U  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Chicago,  111.  or  Indianapolis,  Ind. 

No.  MC  107107  (Sub-No.  452).  filed 
September  27.  1976.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.,  12805 
NW.  42nd  Avenue.  Opa  Locka.  Pla.  33054. 
Applicant's  representative:  Ford  W. 
Sewell  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ov«i>  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  In  by  retail,  wholesale  and 
chain  groceries  and  drug  business  houses, 
including  supplies  and  equipment  Inci- 
dental to  the  sale  thereof,  and  hospital 
materials,  equipment  and  supplies  (ex- 
cept commodities  in  bulk) .  from  C^hicsigo, 
111.,  and  its  Commercial  Zone,  and  points 
in  Cook,  Lake.  Will,  DuPage,  Kane,  and 
McHenry  Counties,  ni.,  to  points  in  Ala- 
bama. Florida,  Georgia,  North  Carolina, 
and  South  Carolina. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  ^pllcant  requests  it  be  held  at  Chicago, 
111.,  and  also  Miami,  Fla. 

No.  MC  107403  (Sub-No.  986),  lUed 
September  24.  1976.  Applicant:  MAT- 
LACTK,  INC.,  Ten  West  Baltimore  Ave., 
Lansdowne,  Pa.  19050.  Applicant's  rep- 
resentative: John  Nelson  (same  ttddress 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles from  Vicksburg,  Miss.,  to  points 
in  Arizona,  California,  Colorado.  Idaho, 
Oklahoma,  Oregon,  and  Washington. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  D.C. 

No.  MC  107478  (Sub-No.  26).  fUed 
September  16,  1976.  Applicant:  OLD 
DOMINION  FREIGHT  LINE.  P.O.  Box 
2006,  High  Point,  N.C.,  27261.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
16th  St.  NW..  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  commodities  requir- 
ing special  equipment) .  from  the  plant- 
site  and  storage  facilities  of  Armstrong 
Cork  Company,  at  East  Hemfleld  Town- 
ship. Pa.,  to  points  in  Georgia,  North 
Carolina  and  South  Csirolina. 
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NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C.  m 
High  Point,  N.C. 

No.  MC  107515  (Sub-No.  1023).  filed 
September  13,  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  (X)..  INC.. 
P.O.  Box  308.  Forest  Park,  Ga.  30050. 
Applicant's  representative:  Alan  E.  Ser- 
by,  3379  Peachtree  Road,  NE.,  Suite  375. 
Atlanta.  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk),  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  the  plantsite  and  storage 
facilities  of  Jeno's,  Inc.,  at  or  near  Su- 
perior. Wis.,  and  Duluth,  Minn.,  to  points 
in  Arizona  and  California. 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  ni.,  or  Minne- 
apolis, Minn. 

No.  MC  107515  (Sub-No.  1027),  filed 
September  21.  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.,  INC., 
P.O.  Box  308,  Forest  Park.  Ga.  30050. 
Applicant's  representative:  Bruce  E. 
Mitchell,  3379  Peachtree  Road,  NE.,  Suite 
375,  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper,  paper  products  and  wood 
pulp:  Axxd  (2)  materials  and  supplies 
used  in  the  manufacture  or  conversion  of 
those  commodities  specified  in  (1)  above, 
between  points  in  Washington  and  West 
Feliciana  Parishes,  La.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  sind  Hawaii) ,  re- 
stricted against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New  Or- 
leans, La. 

No.  MC  108937  (Sub-No.  42),  filed 
September  20,  1976.  Applicant:  MUR- 
PHY MOTOR  FREIGHT  LINES,  INC., 
2323  Terminal  Road.  St.  Paul,  Minn. 
55113.  Applicant's  representative:  Ray- 
mond L.  Stevens  (ssune  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
and  paper  products,  from  Rhinelander. 
Wis.,  to  points  in  Ohio. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  St.  Paul, 
Minn   or  Chicago,  HI.  -^ 

No.  MC  110166  (Sub-No.  22),  filed 
September  13.  1976.  Applicant:  TEN- 
NESSEE CAROLINA  TRANSPORTA- 
TION, INC..  40  Nance  Lane,  P.O.  Box 
7308,  NashviUe,  Tenn.  37210.  Applicant's 
representative:  J.  C.  Hutcheson  (same 
address  as  applicant.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusuaJ  value,  Classes  A  and  B  explo- 
sives, building  contractors  equipment, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  (1)  Be- 
tween Wadesboro,  N.C.  and  Fayetteville. 
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N.C.  serving  all  intermediate  points,  and 
serving  the  off-route  points  of  Acme, 
AUenton,  Antioch,  Ashl^  Heights,  Au- 
tryvllle,  Benson,  Bladenboro,  Bonnie 
Doon.  Bule.  Benn  Levd,  Camenm,  Camp 
LeJeune,  Cedar  Creek,  Cllnt<m,  Coats. 
(Cumberland.  Daystrom,  Duart.  Dun- 
darrach.  Dunn,  East  Laurinbiirg,  East 
Lumberton.  Eastwood.  Ellzabettitown, 
Erwin.  Fairmont,  Falcon,  Fort  Bragg, 
Garland,  Hlllcrest,  Hope  Mills,  Keener, 
Kenansville,  Lakevlew,  Lemon  Springs, 
Lena.  LUllngton.  Linden,  Lumber  Bridge, 
Lumberton,  Manchester,  Manly,  Max- 
ton,  McCain,  Montrose,  Parkersburg. 
Parkton,  Pembroke.  Pinebluff,  Pine- 
hurst.  Plnevlew.  Pope  Alrforce  Base, 
Raeford,  Red  Springs,  Remert,  TCx, 
Roseboro,  Rowland,  St.  Paul,  Salemburg. 
Sanford,  Shannon.  Southern  Pines, 
Spout  Springs,  Spring  Lake,  Stedman, 
Swarm  Station,  Teachey.  Timbeiiand. 
TObemory,  Tokay,  Tuitey,  Vander, 
Wade,  Wakulla,  Warsaw,  and  White 
Oak  (Bladen  Coxmty),  N.C:  From 
Wadesboro  over  U.S.  Highway  64  to 
Laurlnburg,  N.C.  thence  over  U.S.  High- 
way 401  to  Fayetteville. 

(2)  Between  Raleigh,  N.C.  and  Wilson, 
N.C,  serving  all  intermediate  points,  and 
serving  the  off-route  points  of  Ayden, 
Battleboro,  Bethel,  Chocowlnlty.  Cone- 
toe,  Dudley,  Elm  City,  Everetts,  Falk- 
land, Farmville,  Fremont,  Goldsboro, 
Graingers.  GreenvUle,  Grifton,  Grover. 
Hookerton.  Jamesvllle,  Kingston,  La- 
grange, Maclesfield,  Maury,  Mt.  Olive. 
Nashville,  Pactolus.  Pine  Tops,  Plymouth, 
Robersonville,  Rocky  Moimt,  Saratoga. 
Seymour-Johnscm  AFB.  Sharpsburg, 
Snow  Hill,  Tarboro,  Walstonburg,  Wash- 
ington, Whitakers,  Williamston,  and 
Wintersville,  N.C:  From  Raleigh  over 
U.S.  Highway  64  to  its  junction  with  U.S. 
Highway  264,  thence  over  U.S.  Highway 
"264  to  Wilson,  N.C,  and  return  over  the 
same  route;  and  (3)  Between  Asheville. 
N.C  and  Florence,  S.C,  s«Tdng  all 
intermediate  points,  and  serving  the 
off-route  points  of  Auburn.  Bermetts- 
ville.  Bingham,  Blshopville,  Blenheim, 
Brownsville,  CartersviUe,  Cayce,  Centen- 
ary, Cheraw,  Claussen,  Clio.  Coward. 
Darlington,  Dillon,  Dovesville,  Dunbar, 
Effingham,  Elliott.  Evergreen,  Floyd, 
Floydale,  Hartsvllle.  Hyman,  Kingsburg. 
Klngstree,  Lake  City,  Lakeview,  Lamar. 
Latta,  Little  Rock,  Lydia,  McBee,  Marion. 
Mars  Bluff.  Mullins,  Oak  Grove,  Otts, 
Olanta,  Pamplico,  Pee  Dee,  Quincy, 
Rains,  Rembert,  St.  Charles,  Sardls. 
Scranton,  Sellers,  Shiloh,  Smithboro,  So- 
ciety Hill,  Springdale.  Sumter,  Timmons- 
ville,  Una,  Wallace,  Wisasky,  and  Zion. 
S.C:  From  Asheville,  N.C-,  over  U.S. 
Highway  25  to  Greenville.  S.C,  thence 
over  U.S.  Highway  276  to  Junction  Inter- 
state Highway  26.  thence  over  Interstate 
26  to  Colimibia,  S.C,  thence  over  Inter- 
state Highway  20  to  Florence,  S.C 

NoTS. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
(Charlotte,  Raleigh  or  Asheville,  N.C. 

No.  MC  110686  (Sub-No.  51) ,  filed  Sep- 
temb^  1,  1976.  Applicant:  MCCOR- 
MACK  DRAY  LINE,  INC.,  AvlS.  Pa. 
17721.  Applicant's  representative:  David 
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A.   Sutherland.   1140  Connecticut  Ave, 
NW,  Suite  501,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle.  over  Irregular 
routes,     transporting:     (1)      Wire    and 
chain;  wire,  chain  and  fiber  rope:  and 
wire,  chain,  fiber  and  tynthetic  tUngs 
and  webbing  and  sling  and  toebbing  as- 
semblies;    from     Muncy,     Exeter    and 
Haxiover   Township    (Luzerne   County), 
Pa.,    to   points    In   Alabama,    Connect- 
icut,   Delaware,    FlOTlda.    Georgia,    Il- 
linois, Indiana,  Kentucky,  Maine,  Mary- 
land. Massachusetts,  Michigan,  Missis- 
sippi,  Missouri.   New  Hampshire.   New 
Jersey,  New  York.  North  Carolina,  Ohio, 
Pensylvanla,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Verm<Kit,  Virginia,  West 
Virginia.  Wisconsin  and  the  District  of 
Columbia;  and  (2)   materials  and  sup- 
plies, used  In  the  manufacture,  handling 
and  packaging  of  the  commodities  de- 
scribed In  (1)  above,  from  points  In  Ala- 
bama.  OmnecUcut,   Delaware.   Florida. 
Georgia,    Illinois,    Indiana,    KentiJcky, 
Maine,  Maryland.  Massachusetts,  Mich- 
igan. Mississippi.  Missouri,  New  Hamp- 
shire. New  Jersey,  New  York.  North  Car- 
olina, Ohio.  Pennsylvania.  Rhode  Island. 
South    Carolina,    Teimessee,    Vermont. 
Virginia,  West  Virginia,  Wisconsin  and 
the  District  ot  Columbia,  to  Muncy,  Exe- 
ter  and   Hanover   Township    (Luzerne 
County) ,  Pa. 

Ncn*. — II  •  heftrtng  Is  deemed  necesBary. 
applicant  requests  It  be  held  at  Washington. 
DC. 


No.    MC    111729    (Sub-No.    681)    lUed 
September  14,  1976.  Applicant:  PURO- 
LATOR    COURIER    CORP..    3333    New 
Hyde  Park  Road,  New  Hyde  Park,  N.Y. 
11040.  Applicant's  representative:  John 
M.  Delany  (sjune  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,     transporting:     (1)     Electronic 
and  computer  parts  and  related  mate- 
lials.  In  pcu:kages  or  articles  not  exceed- 
ing 100  pounds  In  the  aggregate  from  one 
consignor  to  one  consignee  <m3  any  one 
day,  and  (2)   business  paper  a.  records , 
audit   and  accountnig  media,   between 
Los  Alamos,  N.  Mex.,  and  the  Albuquer- 
que   International   Airport,    located    to 
Albuquerque,  N.  Max.,  restricted  to  traf- 
fic having  an  Immediately  prior  or  sub- 
sequent movement  by  air.  Note:  Appli- 
cant holds  contract  carrier  authwlty  to 
MC-1 12750  and  subs  therexmder,  there- 
fore dual  operations  may  be  tovolved. 
Common  control  may  also  be  involved. 
If  a  hearing  Is  deemed  necessctry,  the 
applicant  requests  It  be  held  at  Washtog- 
ton,  D.C. 

No.  MC  111812  (Sub-No.  524).  filed 
September  20,  1976.  AppUcant:  MID- 
WEST COAST  TRANSPORT,  INC.,  900 
West  Delaware,  Sioux  Palls,  S.  Dak. 
57104.  Applicant's  representative:  Ralph 
H.  Jinks  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
route*,  transporting:  Floor  covering  and 
materials  and  supplies  used  to  the  dis- 
tribution and  InstallatkHi  of  floor  cover- 
tog,  from  the  plantsite  and  storage  f  acU- 
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Itles  of  Armstrocig  Cork  Company.  lo- 
cated near  Landlsvllle  to  East  Hemi^eld 
Township,  Pa^  to  Sioux  Palls,  S.  Dak. 

Not*. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  neoeeaary,  the  ap- 
plicant reqxiests  It  be  held  at  either  PhlU- 
delphla.  Pa.  or  Washington,  D.C. 

No.  MC  112582  (Sub-No.  45) ,  filed  Sep- 
tember 15,  1976.  Applicant:  T.  M.  ZIM- 
MERMAN COMPANY,  P.O.  Box  380,  RU. 
No.  2,  C?hambersburg,  Pa.  17201.  Appli- 
cant's representative:  John  M.  Mussel - 
man,  P.O.  Box  1146,  410  North  Third  St., 
Harrisburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motM" 
vehicle,  over  Irregular  routes,  transport- 
tag:  Foods,  food  products,  food  ingre- 
dients   (except   to   bulk),   between   the 
warehouses  of  Beatrice  Foods  Co.  located 
at  Scranton,  Pa.  and  at  or  near  Allen- 
town,  Pa,  on  the  one  hand,  and,  on  the 
other,  potots  to  Connecticut,  Delaware. 
Ultools,     Indiana.     Kentucky,     Maine, 
Maryland.  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land, Virginia,  Vermont,  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  orlgtaat- 
Ing  at  the  above  named  origins  and  des- 
ttoed  to  the  above  named  desttoatlons. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Harrisburg, 
Pa.  or  Washington,  D.C. 

No.  MC   113267    (Sub-No.   340),  filed 
September   21,    1976.   Applicant:    CEN- 
TRAL ft   SOUTHERN   TRUCK   LINES. 
INC..  3215  Tulane  Rd..  P.O.  Box  3010 
AM V-,  Memphis,   Tenn.   88130.  Appli- 
cant's representative:  Bruce  E.  Mitchell, 
Suite  375,  3379  Peachtree  Rd.,  NE,  At- 
lanta, Oa.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:  (1)  Paper,  paper  products  and  toood 
pulp;   and   (2)    materials  and  supplies 
used  to  the  manufacture  or  conversion 
of  those  commodities  specified  to   (1) 
above,  betweoi  potots  to  Washtogt<m  and 
West  FeUclana  Parishes,  La.,  cm  the  (me 
hand,  and,  on  the  other,  potots  to  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  restricted  against  the  transporta- 
tion of  commodities  to  bulk,  to  tank  ve- 
hicles. 


Note. — If  a  hearing  Is  deemed  necessary, 
the  ^pUcant  requests  It  be  held  at  New 
Orleans.  La. 


No  MC  113678  (Sub-No.  639),  filed 
September  27,  1976.  AppUcant:  CURTIS, 
INC..  4810  Pontiac  Street,  Commerce 
City  (Denver),  Colo.  80022.  AppUcant's 
representative:  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
m^m  carrier,  by  motor  vrfikle,  over  ir- 
regular routes,  transporting:  Cheese  and 
cheese  products,  from  Logan,  Utah,  to 
potots  to  Colorado,  Idaho,  Montana, 
New  Mexico.  Oregon,  Texas,  Utah, 
Washtagton  and  Wyomtog. 

Korc — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Chicago,  m..  or  Denver,  Colo. 


No.  MC  113855  (Sub-No.  359),  fUed 
September  13.  1976.  Applicant:  INTER- 
NATIONAL TRANSPORT.  INC..  2450 
Marlon  Road  SE..  Rochester,  Mton. 
55901.  Applicant's  representative: 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Bldg.,  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  (1)  Irrigation  sys- 
tems, and  parts  and  attachments  there- 
of, from  Havana,  111.,  to  potots  to  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  and  (2)  materials,  equipment  and 
supplies  used  to  the  manufacture  and 
distribution  of  the  commodities  named 
tod)  above,  on  return. 

Note. — Common  control  may  be  involved 
If  a  hetuing  ts  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  111. 

No.  MC  114211  (Sub-No.  284).  fUed 
September  16.  1976.  Applicant:  WAR- 
REN TRANSPORT.  INC.,  P.O.  Box  420. 
324  Manhard  Street,  Waterloo,  Iowa 
50704.  Applicant's  representative:  Dan 
Sullivan,  327  South  La  Salle  Street,  Chi- 
cago, m.  60604.  Authority  sought  to  op- 
erate as  a  <mrmmon  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporttog : 
Iron  and  steel,  from  Granite  City,  HI,  to 
potots  to  Iowa. 

Nars. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  IjOuIs,  Mo.,  or  Chicago,  ni. 

No.  MC  114273  (Sub-No.  260),  filed 
September  17.  1976.  Applicant:  CRST, 
INC..  P.O.  Box  68.  Cedar  Rapids,  Iowa 
52406.  AppUcant's  representative:  Rob- 
ert E.  Konchar ..Suite  315,  Commerce  Ex- 
change Bldg.,  2720  First  Ave.  N.E..  P.O. 
Box  1943,  Cedar  Rapids.  Iowa  52406.  Au- 
thority sought  to  operate  as  a  common 
icarrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Alcoholic  liquors 
and  uyines.  from  Allen  Park  and  Detroit, 
Mich.;  Chicago,  Lemont.  Plalnfield,  Pe- 
kln.  and  Peoria,  111.;  Cmctonatl,  Ohio: 
and  LoulsviUe.  Ky.,  to  Wichita,  Kans. 

Norx. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  t>e  held  at  Washington,  D.C 

No.  MC  114273  (Sub-No.  261).  fUed 
September  17,  1976.  AppUcant:  CRST, 
INC..  P.O.  Box  68,  Grand  Rapids.  Iowa 
52406.  Applicant's  r^resentatlve :  Robert 
B.  Konchar.  Suite  315,  Commerce  Ex- 
change Bldg.,  2720  First  Ave.  N.E.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes:  Tires,  tire  tread  or  tread  stock, 
tire  beads,  tire  tubes,  tires,  used,  for  re- 
habilitation, adhesives.  cement,  pastes, 
glues,  and  other  articles  used  to  the  re- 
habilitation of  tires,  from  Muscatine, 
to  potots  to  nitoois,  Indiana.  Kansas, 
Kentucky,  Michigan.  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  Ohio, 
Pennsylvania.  South  Dakota,  and  Wis- 
consto. 


Nam. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  Washington,  D.C 

No.  MC  114273  (Sub-Na  262),  filed 
September  17,  1976.  Apidlcant:   CRST. 
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INC..  P.O.  Box  68.  Cedar  Rapids.  Iowa 
52406.  Applleant's  reiH-esentatlve:  Rot>- 
ert  E.  Konchar,  Suite  315,  Commerce  Ex- 
chaage  Bldg.,  2720  Firs*  Avenue  NJL, 
P.O.  Box  1943,  Cedar  Rapids,  Iowa  52406. 
Authority  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  Slnktog  Springs,  Pa.,  to  Eau 
dalre,  Mich.,  and  Peru.  m. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  114273  (Sub-No.  263),  filed 
September  17,  1976.  AppUcant:  CRST, 
INC..  P.O.  Box  68.  Cedar  Rapids,  Iowa 
52406.  AppUcant's  representative:  Rob- 
ert E.  Konchar,  Suite  315,  Commerce  Ex- 
change Bldg.,  2720  First  Ave.  N.E.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Adhesives,  coatings, 
and  sealants,  from  Grove  City,  Ohio,  and 
Wayne,  Mich.,  to  potots  to  Iowa  on  the 
north  of  U.S.  Highway  20,  potots  In  North 
Dakota  on  and  east  of  State  Highway  1, 
potots  to  Wisconsin  on  and  west  of  State 
Highway  69  and  U.S.  Highway  51,  and 
potots  to  Minnesota. 

NoTX. — Common  control  may  be  Involved. 
n  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  114274  (Sub-No.  36),  filed 
September  15,  1976.  AppUcant:  VTT ALIS 
TRUCK  LINES.  INC.,  137  NJI.  48th 
Street  Place,  P.O.  Box  1703,  Des  Motoes, 
Iowa  503(^.  Applicant's  representative: 
Wmiam  H.  Towle,  180  North  La  Salle 
Street,  Chicago,  m.  60601.  Authority 
sought  to  operate  sis  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
to  Sections  A  and  C  of  Appendix  I  to  the 
report  to  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (ex- 
cept commodities  to  bulk  and  hides), 
from  the  faculties  of  Bookey  Packing 
Co.,  a  division  of  Swift  ft  Co.,  located  at 
Des  Moines.  Iowa,  and  the  faculties  of 
Swift  ft  Co.,  located  at  MarshaUtown, 
Iowa,  to  potots  to  Kentucky. 

NoTK. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chi- 
cago, lU. 

No.  MC  114334  (Sub-No.  34),  filed 
September  24,  1976.  AppUcant:  BUILD- 
ERS TRANSPORTATION  (X)MPANY, 
3710  Tulane  Road,  Memphis,  Tenn. 
38116.  Applicant's  representative:  Gerald 
K.  Gimmel.  Suite  145,  4  Professional 
Drive,  Galthersburg,  Md._  20760.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Iron  and  steel  and 
iron  and  steel  articles  and  products,  and 
iron  and  steel  tanks,  from  Memphis, 
Tenn..  to  potots  to  Louisiana. 

NoTK. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Mem- 
phis, Tenn. 

No.  MC  114457  (Sub-No.  269),  filed 
August  23,  1976.  AppUcant:  DART 
TRANSIT    COMPANY,    a    corporation. 


2102  University  Avenue,  St.  Paiil,  Minn. 
(5114.  AppUcant's  representative:  James 
H.  WiUs  (same  address  as  appUcant), 
Authority  sou^t  to  operate  as  a  c9/mmon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Artificial  Christmas 
trees  and  accessories,  wreattis.  garlands, 
and  shrubberies,  from  the  faculties  of 
American  Technical  Industries,  Inc.,  and 
Its  divisions  and  subsidiaries.  located  at 
Lextogton,  K^.,  to  those  potots  to  Colo- 
rado located  to  and  east  of  Larimer, 
Boulder,  Jefferson,  Teller,  Fremont,  Cus- 
ter, La  Plata,  and  Las  Animas  Counties: 
and  potots  to  Arkansas,  lUtoois,  lowsi, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  and  Wyomtog. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul. 
Minn.,  or  Chicago,  HI. 

No.  MC  114457  (Sub-No.  270),  filed 
August  24,  1976.  AppUcant:  DART 
TRANSIT  COMPANY,  2102  University 
Avenue,  St  Paul,  Minn.  55114.  AppU- 
cstnt's  representative:  James  C.  Hard- 
man,  33  North  La  SaUe  Street,  CThicago, 
HL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporttog:  Con- 
tainers and  container  ends,  (1)  from 
Plscataway,  N.Y.,  to  MUwaukee,  Wis.; 
Peoria.  lU.,  and  Frankenmuth,  Mich.; 
(2)  from  Danbury,  Conn.,  to  SharonvUle, 
Ohio;  La  Oosse  and  MUwaukee,  Wis., 
and  Frankenmuth,  Mich.;  and  (3)  frcm 
MUlis,  Mass.,  to  St.  Paul,  Minn.;  La 
Crosse,  Wis.,  and  Frankenmuth,  Mich. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Paul,  Minn.,  or  Chicago,  HI. 

No.  MC  114552  (Sub-No.  124),  filed 
September  23.  1976.  Applicant:  SENN 
TRUCKINQ  CXDMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  AppUcant's 
representative:  WllUam  P.  Jackson.  Jr., 
3426  North  Washtogton  Boulevard,  P.O. 
Box  1267,  ArUngton,  Va.  22210.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plywood,  paneling,  gypsum 
board,  composition  board,  molding,  and 
materials  used  to  the  manufacture 
thereof  (exc^t  to  bulk) ,  between  the  fa- 
ciUties  of  Pan  American  Gyro-Tex  Com- 
pany, located  at  or  near  JacksonvlUe. 
Fla.,  cm  the  one  hsmd,  and,  on  the  other, 
potots  to  the  United  States  to  and  east 
of  Kansas,  Nebraska,  North  Dakota, 
Oklahoma,  South  Dakota,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Jack- 
sonvlUe. Fla. 

No.  MC  115162  (Sub-No.  334),  filed 
September  17,  1976.  Applicant:  P<X>LE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  AppUcant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Plastic  pipe,  tubing,  fittings,  and  acces- 
sories (except  to  bulk,  to  tank  vehicles) . 
between  potots  to  Monroe  County,  Miss., 
on  the  one  hand,  and,  on  the  other, 
potots  to  the  United  States  to  and  east 


of  Minnesota,  Iowa,  Kansas,  Oklahoma 
and  Texas. 

Note. — ^If  a  hearing  Is  deemed  necessary. 
the  i4>pUeant  requests  It  be  btid  at  either 
Birmingham,  Ala.  or  Washington.  D.C. 

No.  MC  115162  (Sub-NO.  335).  filed 
September  20,  1976.  AppUcant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500. 
Evergreen,  Ala.  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  applicant) .  Authority  sou«^t  to  oper- 
ate £is  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Cement,  from  potots  to  Jefferscm  and 
Shelby  County,  Ala.,  to  potots  to  Florida, 
Georgia,  Mississippi  and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Birmingham,  Ala.  or  Atlanta,  Oa. 

No.  MC  115331  (Sub-No.  418).  filed 
Septemba-  27,  1976.  Applicant:  TRUCK 
TRANSPORT  IN<X>RPORATED.  29 
cnayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  CQair  Avenue,  East  St  Louis,  lU. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  lAquid 
fertilizer  solution,  to  bulk,  from  Fulton, 
ni..  to  potots  to  nitoois,  Iowa,  Missouri. 
Minnesota  and  Wlsconsto;  and  (2)  fer- 
tilizer, to  bulk,  from  North  Pekln,  ni.,  to 
potots  to  Iowa.  Mtonesota,  Missouri  and 
Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  St.  Louis, 
Mo.  or  Des  Moines,  Iowa. 

No.  MC  116073  (Sub-No.  334),  filed 
September  1, 1976.  Applicant:  BARRETTT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Mato  Avenue,  P.O.  Box  919,  Moor- 
head,  Minn.  56560.  Api^cant's  repre- 
sentative: Donald  E.  Ooss,  918 — 16th 
Street  NW.,  Suite  700,  Washtogton,  D.C. 
20006.  Authority  sought  to  operate  as  a 
comxmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Travel 
trailers,  tent  campers,  motor  homes,  van 
conversions,  and  pickup  campers  and 
caps,  from  potots  to  Indiana  to  potots 
to  the  United  States  (except  Alaska  and 
HawaU) . 

Note. — Common  control  may  be  lnv<dved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Chicago, 
111.,  or  Washington,  D.C. 

No.  MC  116763  (Sub-No.  357),  filed 
September  13.  1976.  AppUcant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  VersalUes,  CHiio  45380.  Appli- 
cant's representative:  H.  M.  Richter's' 
P.O.  Box  81.  VersalUes,  Ohio  45380.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Flour  (except  In 
bulk) ,  from  Buliler  and  Inman,  Kans.,  to 
points  to  and  east  of  Kansas,  Nebraska, 
Oklahoma,  North  Dakota,  South  Dakota 
and  Texas. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  api^lcant  requests  It  be  held  at  Kansas 
City.  Mo. 

No.  MC  116858  (Sub-No.  17) .  filed  Sep- 
tember 13.  1976.  AppUcant:  J  ft  M  CAR- 
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RIERS  OORP^  43-0«  54th  Road,  Maa- 
peth.  N.Y.  11378.  AppUcant's  repreB«nU- 
tlve:  Morton  E.  Kiel,  6  World  Trade 
Center.  Butte  6193.  New  York,  N.Y. 
10048.  Axithorlty  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregrular  routes,  transporting:  (1)  Such 
merchandise  as  Is  distributed  by  a  pre- 
mlxim  stamp  redemption  center  in  re- 
demption of  premium  stamps,  and  In 
connection  therewith.  cQuivment,  mate- 
rials and  supplies  used  in  the  conduct  of 
such  business,  (a)  between  the  ware- 
house of  Sperry  li  Hutchinson  Co.,  lo- 
cated in  Metuchen.  N  J.,  on  the  one  hand, 
and.  on  the  other,  points  in  Middlesex, 
Essex,  Bristol.  Worcester,  and  Plymouth 
Counties.  Mass.,  and  Providence  and 
Kent  Counties,  R.I.;  and  (b)  from  Suffolk 
County,  Mass.,  to  Jersey  City.  N.J.  and 
Metuchen,  N.J.;  and  (2)  premium  stamp 
books  with  stamps  attached,  from  points 
in  Middlesex,  Essex,  Bristol,  Worcester 
and  Plymouth  Coimties,  Mass..  and  Prov- 
idence and  Kent  Coimties,  R.I.,  to  the 
warehouse  of  Sperry  &  Hutchinson  Co., 
located  in  Metuchen,  N.J.,  and  under  a 
continuing  contract,  or  contracts,  with 
Sperry  li  Hutchinson  Co. 

Nar«. — Common  control  may  be  Involved. 
If  a  iMAflng  to  deemed  necessary,  tbe  appli- 
cant TvquestB  tt  b«  b«ld  at  New  York,  M.T. 

No.  MC  116996  (Sub-No.  11).  filed 
September  16.  1976.  Applicant:  B  &  B 
CARRIERS,  INC.,  P.O.  Box  160,  Honey 
Brook.  Pa.  19344.  Applicants  representa- 
tive: Sally  Martin.  RX>.  No.  1,  P.O.  Box 
66.  East  Earl,  Pa.  17519.  Authority  sought 
to  oiJerate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  stone,  from  Paradise,  Pa., 
to  points  to  Delaware,  those  in  New  Jer- 
sey south  of  New  Jersey  Highway  33,  and 
those  to  Maryland  north  of  Baltimore 
and  east  of  U.S.  Highway  15  and  on  the 
Delmarva  Peninsula,  under  a  continuing 
contract,  or  contracts,  with  International 
Mm  Service. 

Ifoxc. — If  a  hearing  Is  deemed  neceesary, 
tb»  applicant  request*  tt  b«  held  at  either 
Washington.  D.C.  or  Philadelphia,  Pa. 


No.  MC  117036  (Sub-No.  22).  filed 
September  3.  1976.  Applicant:  H.  M. 
KELLEY.  INC.,  R.D.  No.  1.  P.O.  Box  87. 
New  Oxford.  Pa.  17350.  Applicant's  rep- 
resentative: Charles  E.  Creager.  1329 
Pennsylvania  Avenue,  P.O.  Box  1417. 
Hagerstown,  Md.  21740.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Asphalt  paving  blocks  and 
slabs,  concrete  and  clay  products  and 
Tnaterials  and  supplies  used  In  the  appli- 
cation thereof,  on  vehicles  equipped  with 
mechanical  boom  unloaders,  from  Adams 
and  Berks  Coimties.  Pa.,  to  points  in 
Alabama.  Arkansas.  Connecticut.  Dela- 
ware. Georgia.  Illinois.  Indiana.  Iowa, 
Kansas.  Kentucky.  Louisiana,  Maine. 
Maryland,  Massachusetts.  Michigan. 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, New  Hampshire,  New  Jersey, 
New  York.  North  Carolina,  Ohio,  Okla- 
homa. Rhode  Island.  South  Carolina, 
Tennessee,  Texas.  Vermont,  Virginia, 
West  Virginia.  Wisconsin  and  the  Dis- 
trict ot   Ccdumbla;    and    (2)    returned 
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shipments  of  the  commodities  In  (1> 
above,  from  point*  In  Hnt  atxtve  named 
destinations,  to  points  In  the  above- 
named  origin. 

Nor.— If  a  heaiii^  to  teemed  neeaMary. 
the  applicant  requests  It  b«  held  at  Hanto- 
bxirg.  Pa. 

No.  MC  117823  (Sub-No.  51) .  filed  Sei>- 
tember  15.  1976.  Applicant:  DINKLEY 
REFRIGERATED  TRANSPORT,  INC, 
1915  South  900  West.  Salt  Lake  City, 
Utah  84104.  AppUcant's  representative: 
Lon  Rodney  Kump,  333  East  Fourth 
South,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Potato  products 
(except  frozen)  and  frozen  foods,  from 
Ontario,  Oreg.,  to  points  in  California. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Boise,  Idaho 
or  Salt  Lake  City,  Utah. 

No.  MC  118159  (Sub-No.  185) ,  filed  Au- 
gust 18,  1976.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT,  INC., 
Dawson  Station,  P.O.  Box  51366,  Tulsa, 
Okla.  74151.  Applicamt's  representative: 
Neil  A.  DuJardin,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Paper  and  paper  products  from  the 
plantsite  of  Champion  International 
Corp..  located  near  Ck>urtland,  Ala.,  to 
points  to  Arizona,  Arkansas.  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas. 

NoTX. — Common  control  may  be  Involved. 
If  a  hearing  to  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  ni. 

No.  MC  118263  (Sub-No.  63) .  filed  Sep- 
tember 15,  1976.  Applicant:  COLDWAY 
CARRIERS,  INC  P.O.  Box  38.  Clarks- 
ville,  Ind.  47130.  AppUcant's  representa- 
tive- wmiam  P.  Whitney.  Jr.,  703-706 
McClure  Bldg.,  Frankfort,  Ky.  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods,  food  prod- 
ucts, food  ingredients  (except  to  bulk), 
between  the  warehouses  of  Beatrice 
Poods  CO.  located  at  Scranton,  Pa.  and 
at  or  near  AUentown.  Pa.,  on  the  one 
hand,  and,  on  the  other,  potots  to  Con- 
necticut, Delaware,  lUlnols,  Indiana. 
Kentucky,  Matoe,  Maryland,  Massachu- 
setts. Michigan,  New' Hampshire,  New 
Jersey,  New  York,  North  CBtrolina,  C»ilo. 
Pennsvlvsuala,  Rhode  Islsmd.  Virginia. 
Verm<m.  West  Virgtola,  and  the  District 
of  ColiAbla,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  above 
named  origins  and  desttoed  to  the  above 
named  destinations. 


NoTB. — If  a  hearing  to  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Milwaukee,  Wis.  or  Chicago,  Dl. 

No.  MC  118831  (Sub-No.  138),  fUed 
September  2,  1976.  Applicant:  CTNTRAL 
TRANSPORT.  IN(X>RPORATED,  P.O. 
Box  2608,  High  Point,  N.C.  27261.  ApuB- 
cant's  representative:  Richard  E.  Shaw 
(same  address  as  appUcant) .  Authority 
sought  to  operate  as  a  com^mon  carrier, 
by  motOT  v^ilcle,  over  irregular  routes, 
transporting:  Vegetable  oil  and  vegetable 


ofl  products,  to  bulk,  from  Charlotte, 
N.C  to  potot  to  Alahama.  Florida,  New 
Jeney.  and  New  York. 

MoTK. — Comnkon  control  m*y  be  Involved. 
Xf  a  haartns  to  deemed  neoeaaary,  applicant 
requests  it  be  held  tA  Washington,  D.C. 

No.  MC  119399  (Sub-No.  64),  filed 
September  13,  1976.  Applicant:  CON- 
TRACTT  FREIGHTERS,  INC..  2900  DavlS 
Boulevard,  Joplta,  Mo.  64801.  Ap- 
pUcant's representative:  Dean  William- 
son. 280  National  Foundation  Life  Bldg.. 
3535  N.W.  58th  Street,  Oklahoma  City. 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Minerals,  mineral  mixtures,  feed  and 
fertilizer  materials  and  compounds  and 
ingredients  thereof,  from  Galena,  Kans.. 
to  potots  to  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa.  Kentucky,  Louisiana. 
Ikilchigan,  Minnesota,  Mississippi,  Mis- 
souri. Nebraska.  New  Mexico.  North 
Dakota.  Ohio,  Oklahoma,  South  Dakota. 
Termessee,  Texas,  and  Wlsconsto;  and 
(2)  insulating  materials,  from  Joplto, 
Mo.,  to  potots  to  Jefferson  County.  Ala. 

NoTS. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City,  Mo. 

No.  MC  119493  (Sub-No.  144),  filed 
September  21,  1976.  Applicant:  MON 
KEM  COMPANY,  INC..  West  20th  Street 
Road,  P.O.  Box  1196,  Joplto,  Mo.  64801. 
Applicant's  representative:  Bruce  E. 
MitcheU,  3379  Peachtree  Road,  NJ:.. 
Suite  375,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
trMisporttog:  (1)  Paper,  paper  products 
and  wood  pulp:  and  (2)  materials  and 
supplies  used  to  the  manufacture  or  con- 
version of  these  commodities  specified  to 
(1)  above,  between  potots  to  Washing- 
ton and  West  Feliciana  Parishes,  La.,  on 
the  one  hand,  and,  on  the  other,  potots 
to  the  United  States  (except  Alaska  and 
Hawaii),  restricted  against  the  trans- 
portation of  commodities  to  bulk,  to  tank 
vehicles. 

Note. If  a  hearing  Is  deemed  necessary, 

the  appUcant  requests  It  be  held  at  New 
Orleans,  La. 

No.  MC  119793  (Sub-No.  10).  filed 
September  1,  1976.  Applicant:  DEWEY 
L.  WILPONG.  doing  bustoess  as  D  fc  W 
TRUCK  LINES,  209  First  Street,  P.O. 
Box  427.  Parsons,  W.  Va.  26287.  AroU- 
cant's  representative:  E.  Stephen  Helsley, 
805  McLachlen  Bank  Bldg.,  666  Eleventh  ' 
Street.  NW.,  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran-sporting:  Lumber,  plywood, 
veneer,  hardboard,  lumber  products,  and 
wood  products,  and  materials,  equip- 
ment and  supplies,  used  to  the  manufac- 
ture, processtog.  sale  and  distribution  of 
the  siforementloned  commodities  (except 
commodities,  to  bulk,  to  tank  vehicles), 
between  the  plantsite  of  and  faciUties 
utilized  by  Hinchcliff  Lumber  Co., 
located  to  Tucker  County.  W.  Va..  on  the 
one  hand,  and,  on  the  other,  potots  to 
Alabama.  Arkansas.  Connecticut.  Dela- 
ware. Florida,  Georgia,  Ultoola,  Indiana, 
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Iowa,  Kentucky,  Louisiana,  Mame, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  North 
Caroltoa,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virgtola, 
Wisconsto,  and  the  District  of  Columbia, 
under  a  continuing  contract  or  contracts 
with  Hinchcliff  Lumber  Co.  of  Parsons, 
W.Va. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Charles- 
ton, W.  Va. 

No.  MC  120472  (Sub-No.  2>.  filed 
July  21.  1976.  Applicant:  GOLLOT  & 
SONS  TRANSFER  &  STORAGE  INC., 
1255  Galllavet  Street,  BUoi,  Miss.  39533. 
AppUcant's  representative:  Robert  J. 
GaUagher,  1000  Connecticut  Ave.,  N.W., 
Suite  1200,  Washtogton.  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods  as  de- 
fined by  the  Commission,  between  pomts 
in  Mississippi  on  the  one  hand,  and,  on 
the  other,  potots  in  Alabama,  Aikansas, 
Florida,  Georgia,  Louisiana,  Mississippi, 
Tennessee  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Bioxl, 
Miss. 

No.  MC  120761  (Sub-No.  14  > ,  filed  Au- 
gust 13,  1976.  Applicant:  NEWMAN 
BROS.  TRUCKING  COMPANY,  6559 
Midway  Road,  Fort  Worth,  Tex.  76118. 
Applicant's  representative:  Clint  Old- 
ham, 1108  Contmental  Life  Bldg.,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Steel  bars,  joists,  steel  decking, 
anchors,  bolts  and  nuts,  from  the  plant- 
site  and  storage  faciUties  of  Vulcraft 
Division  of  Nucor  Corporation,  located 
at  or  near  Grapeland,  Tex.,  to  pomts  to 
Arizona,  Arkansas,  Louisiana,  New  Mex- 
ico and  Oklahoma. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Etellas  or  Port  Worth,  Tex. 

No.  MC  123255  (Sub-No.  85).  filed 
September  15,  1976.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.,  140  Everett 
Ave.,  Newark,  Ohio  43055.  Applicant's 
representative:  C.  F.  Schnee  Jr.  (Same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog  :  Glass  containers,  between  the  plant- 
site  and  storage  facilities  of  Midland 
Glass  Co.,  Inc.,  located  at  Cliffwood.  N.J. 
and  potots  in  New  York. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Columbus. 
Ohio. 

No.  MC  123274  (Sub-No.  4>.  filed 
September  9,  1976.  AppUcant:  MAR- 
SHALL SERVICE,  INC.,  Pearl  Street, 
Newfleld,  N.J.  08344.  Applicant's  rep- 
resentative: George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


traiLsportlng:  Crosoline,  to  bulk,  from 
DPSP.  Jacksonville,  N.J.,  and  Port  Read- 
ing. N.J.,  to  New  Cumberland  and  Ann- 
vUle,  Pa. 

Note. — If  a  hearing  U  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Philadelphia,    Pa.   or   Washington,    DC. 

No.  MC  123294  (Sub-No.  38),  filed 
September  14,  1976.  AppUcant:  WAR- 
SAW TRUCKING  COMPANY,  INC.,  1102 
W.  Wtoona  Avenue,  Warsaw,  Ind.  46580. 
Applicant's  representative:  Martin  J. 
Leavitt,  22375  Haggeity  Road,  P.O.  Box 
400,  Northvllle,  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mineral  fiber,  mineral  fiber 
products  and  insulating  materials,  from 
the  facilities  of  the  United  States  Gyp- 
sum Company,  located  at  South  Plato- 
field,  N.J.,  to  potots  in  Pennsylvania  west 
of  U.S.  Highway  15,  New  York  west  of 
U.S.  Highway  15,  Ohio,  Michigan,  In- 
diana, Illinois  and  West  Virginia  north 
of  West  Virgmia  Highway  7. 

Note. — If  a  hearing  is  deemed  necessary, 
ti.e  applicant  requests  it  be  held  at  either 
Chicago,  111.  or  Washington,  DC. 

No.  MC  123294  (Sub-No.  39  >,  filed 
September  16,  1976.  Applicant:  WAR- 
SAW TRUCKING  CO.,  INC.,  1102  W. 
Winona,  Warsaw,  Ind.  46580.  Applicant's 
representative:  Martin  J.  Leavitt,  22375 
Haggerty  Road,  P.O.  Box  400,  Northvllle, 
Mich.  48167.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Paper 
and  paper  products  (except  in  bulk) ,  (1) 
from  the  facilities  of  The  Laminated  and 
Coated  Products  Division  of  St.  Regis 
Paper  Company,  located  at  Troy,  Ohio; 
the  International  Paper  Co.,  located  at 
Springdale,  Ohio;  the  Miami  Paper  Cor- 
poration, located  at  West  CarroUton, 
Ohio;  Oltokraft,  Inc.,  located  at  Even- 
dale,  Ohio;  the  Miami  VaUey  Paper  Ship- 
pers Association,  Inc.,  located  at  Hamil- 
ton. Ohio;  the  Equitable  Bag  Co..  Inc., 
located  at  Florence,  Ky.;  Premier  Indus- 
tries, Inc.,  located  at  Covington,  Ky.;  and 
Middletown  Paperboard  Co.,  Harding  & 
Jones  Paper  Co.,  Crystal  Tissue  Co.,  and 
Hoemer  Waldorf  Corporation,  located  at 
Middletown,  Ohio,  to  points  to  lUmois, 
Indiana,  Iowa,  Michigan,  Missouri,  and 
Wisconsin;  (2)  from  the  faculties  of 
Howard  Paper  Mills,  Inc.,  located  at 
Urbana,  Ohio,  to  potots  to  lUinois,  Iowa, 
and  Missouri;  (3)  from  the  faciUties  of 
The  Fiber  Products  Division  of  the  Dia- 
mond International  Corporation,  located 
at  Middletown  and  Dayton,  Ohio,  to 
points  m  Illinois,  Indiana,  Iowa,  Michi- 
gan, and  Missouri;  and  (4)  from  the  fa- 
cilities of  The  Diamond  International 
Corporation,  located  at  Lockland  and 
Middletown,  Ohio  to  points  in  lUinois  and 
Missouri. 

Note. — If  ^  hearing  i.s  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Chicago,  111.  or  Colurnbus,  Ohio. 

No.  MC  123391  (Sub-No.  13) ,  filed  Sep- 
tember 9,  1976.  AppUcant:  MACHISE 
INTERSTATE  TRANSPORTATION 

CX5.,     N.     Egg     Harbor     Road,     Ham- 
monton,  N.J.  08037.  AppUcant's  repre- 


sentative: Morton  E.  Kiel,  5  World  Trade 
Center,  Suite  6193.  New  York.  N.Y.  10048. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Jet  fuel,  to 
bulk,  to  tank  vehicles,  fom  JacksonvUle, 
N.J.,  to  New  Cumberland  Army  Depot, 
Pa.,  and  PANG,  located  to  Annville,  Pa. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Trenton, 
N.J. 

No.  MC  123407  (Sub-No.  327).  filed 
September  16, 1976.  AppUcant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  AppUcant's  representative:  Ste- 
phen H.  Loeb  (same  address  as  appli- 
cant). Authority  sought  to  (Hierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transport  tog:  Cement 
and  sand  mixtures,  iron  and  sand  mix- 
tures, concrete  curing  compounds,  water 
proofing  compounds,  and  water  reducing 
admixture,  to  bags  and  contamers,  from 
North  Judson,'  Ind..  and  Trenton,  N.J.. 
to  potots  to  the  United  States  to  and 
east  of  Iowa,  Kansas,  Minnesota.  Mis- 
souri, Oklahoma  and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests   it   be   held   at   Washington.   DC. 

No.  MC  123872  (Sub-No.  55 >.  filed 
September  17,  1976.  AppUcant:  W  &  L 
MOTOR  LINES.  INC..  P.O.  Box  2607, 
Hickory,  N.C.  28601.  AppUcant's  repre- 
sentative: Allen  E.  Bowman  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  from  the  plantsite 
and  shippmg  faculties  of  Bruce  Foods 
Corporation  located  at  or  near  Wilson, 
N.C.  to  potots  in  Florida,  Georgia, 
Maryland,  North  CaroUna,  South  Caro- 
lina. Tennessee,  Virginia,  and  the  DLs- 
trict  of  Columbia,  restricted  to  traffic 
originating  at  the  above  named  plant- 
site  and  destined  to  the  above  named 
states. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Charlotte  or  Raleigh,  N.C. 

No.  MC  123905  (Sub-No.  15'.  filed 
September  13,  1976.  AppUcant:  OLEN 
BURRAGE  TRUCKING,  INC,  Route 
No.  9.  Box  22-A,  Philadelphia.  Miss. 
39350.  Applicant's  representative:  Don- 
ald B.  Morrison,  1500  Deposit  Guaranty 
Plaza,  P.O.  Box.  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportmg:  Sheet 
steel,  in  coils  and  bundles,  and  steel  rods. 
from  ZanesvUle,  Perry,  Cleveland.  Loram, 
Oakley,  and  Mansfield.  Ohio;  Butler  and 
Rankin,  Pa.;  Chicago,  lU.;  and  Fairfield. 
Ala.,  to  the  facilities  of  U.S.  Electric 
Motors  Division.  Emerson  Electric  Co., 
located  at  PhUadelphia,  Miss.,  restricted 
to  traffic  originattag  at  and  destined  to 
the  above  named  points,  under  a  con- 
tmulng  contract,  or  contracts,  with 
Emerson  Electric  Co.,  located  at  St. 
Louis,  Mo. 

Note. — Applicant   holds    common    carrier 
authority  in  MC-136315  and  sube  thereunder. 
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therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  JacKson, 
Miss,  or  Memphis,  Tenn. 

No  MC  124062  (Sub-No.  ID.  filed 
June  21.  1976.  Applicant:  PRICK 
TRANSPORT.  INC.,  Wawaka,  Ind. 
46749.  Applicant's  representative:  Don- 
ald W.  Smith,  One  Indiana  Square,  Suite 
2465.  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  from  Chicago, 
III.,  to  points  in  the  lower  peninsula  of 
Michigan  and  Ohio. 

Note — The  purpose  of  this  application  is 
to  eliminate  the  gateway  of  Wawaka,  Indiana. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Chicago,  111. 

No.  MC  124170  I  Sub-No.  60  > .  filed  Sep- 
tember   14.    1976.    Applicant:    FROST- 
WAYS,    INC..    3900    Orleans,    Detroit. 
Mich.  48207.  Applicant's  representative: 
William  J.  Boyd,  600  Enterprise  Drive, 
Suite  222.  Oak  Brook,  111.  60521.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,    transporting:     (1>     Laboratory 
supplies,     chemicals,     and     laboratory 
chemical  apparatus,  from  Cockeysville, 
Md..   to  points   in   Alabama,   Arkansas. 
Florida.     Georgia,     Kentucky.     Louisi- 
ana. Mississippi.  South  Carolina.  North 
Carolina,  Tennessee,  Virginia  and  West 
Virginia;  and  <2)  commodities  otherwise 
exempt  from  economic  regulation  under 
Section    203(b>(6)     of    the    Interstate 
Commerce  Act  when  moving  in  the  same 
vehicle  and  at  the  same  time  with  com- 
modities subject  to  economic  regulation 
under  the  Act,  from  Faxinos  and  Bird 
Ind  Hand,  Pa.,   to  points  in  Alabama, 
Arkansas.   Florida,   Georgia.   Kentucky, 
Louisiana.   Mississippi,   South  Carolina, 
North  Carolina,  Tennessee,  Virginia  and 
West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 


No.  MC  124951  <Sub-No.  37),  filed 
September  13, 1976.  Applicant:  WATHEN 
TRANSPORT,  INC..  P.O.  Box  237.  Hen- 
derson, Ky.  42420.  Applicant's  repre- 
sentative: Louis  J.  Amato,  P.O.  Box  E, 
Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  'motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A  and 
B  explosives,  and  household  goods  as  de- 
fined by  the  Commission),  between 
Southwind  Maritime  Centre,  located  at 
or  near  Mt.  Vernon  (Posey  County) ,  Ind.. 
on  the  one  hand,  and,  on  the  other,  points 
in  Illinois.  Indiana,  Kentucky,  Missouri 
and  Tennessee. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Evansvllle,  Ind.,  or 
LouisvUle,  Ky. 

No.  MC  125023  (Sub-No.  42).  fUed 
September  15.  1976.  Applicant:  SIGMA-4 
EXPRESS,  INC..  3825  Beech  Avenue,  P.O. 
Box  9117,  Erie,  Pa.  16504.  Applicant's 
representative:  Paul  P.  Sullivan,  711 
Washington,  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Malt 
beverages,  in  containers,  from  Chicago, 
HI.,  to  points  in  Massachusetts,  New 
York,  and  New  Jersey;  and  (2)  empty 
used  malt  beverage  containers  in  the  re- 
verse direction. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  111.  or  Washington,  D.C. 

No.  MC  128247  (Sub-No.  28),  filed 
September  13.  1976.  Applicant:  BURSAL 
TRANSPORT,  INC..  3839  South  LaFoun- 
tain,  Kokomo.  Ind.  46901.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran.sporting :  Processed  clay  in 
containers,  from  the  facilities  of  Geor- 
gia-Tennessee Mining  Company,  at 
Wrens,  Ga.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York.  Pennsylvania,  Rhode  Island,  Ver- 
mont, and  tlie  District  of  Columbia, 
under  contract  with  Georgia-Tennessee 
Mining  Company,  at  Harrison,  N.J. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Tork, 
N.Y..  or  Washington,  D.C. 

No.  MC  128270  (Sub-No.  18 >,  filed 
September  15,  1976.  Applicant:  RE- 
DIEHS  INTERSTATE,  INC.,  1447  Rip- 
ley Street,  East  Gary,  Ind.  46405.  Appli- 
cant's representative:  Richard  A.  Ker- 
win,  180  North  La  Salle  Street,  Chicago, 
111.  60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  between  points  in  Cook.  Du 
Page.  Lake,  and  Will  Counties,  111.,  points 
in  Lake  and  Porter  Counties,  Ind.,  St. 
Louis,  Mo.,  and  the  plant  sites  and  ware- 
house facilities  of  Morton  Building  Com- 
pany located  at  or  near  Spence,  Iowa  and 
Winfield,  Kans. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 

ni. 


No.  MC  128273  (Sub-No.  235),  filed 
September  15,  1976.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC.,  P.O. 
Box  189,  Fort  Scott,  Kans.  66701.  Appli- 
cant's representative:  Elden  Corban 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Home  laundry  washers 
and  dryers:  refrigerators;  freezers: 
ranges:  ovens:  range  hoods:  dish- 
washers: garbage  disposers:  waste  com- 
pactors: room  air  conditioners:  cooking 
surface  units  and  other  household  ap- 
pliances and  parts  and  accessories  for 
household  appliances,  from  Little  Rock. 
Ark.,  to  points  in  Louisiana,  Mississippi, 
Missouri  and  Oklahoma. 

Note.— If  a  hearing  is  deemed  neceF-^ary, 
the  applicant  requests  It  be  held  at  Little 
Rock.  Ark. 

No.  MC  128462  (Sub-No.  3»,  filed  Sep- 
tember 13,  1976.  Applicant:  SCHULTZ 
&  SON  TRUCK  LINE,  INC.,  15  Sixth 
Street  Southeast,  Long  Prairie,  Minn. 


56347.  Applicant's  representative:   Gor- 
don   Rosenmeier,    72    Broadway,    Little 
Palls,  Minn.  56345.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Frozen  meats.  (2)  meats,  meat 
produx:ts,  meat  by-products  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
Motor  Carrier  Certificates.  61  M.C.C.  20? 
and  766  (except  hides  and  frozen  foods  > , 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  Long  Prairie,  Minn.,  to 
points  in  Alabama,  Arkansas.  Arizona. 
California,  Colorado,  Connecticut.  Dela- 
ware, Florida,  Georgia,  Indiana,  Illinois. 
Iowa.  Idaho.  Kansas.  Kentucky,  Louisi- 
ana.   Maine,    Massachusetts,    Montana. 
Missouri,  Mississippi,  Maryland.  Michi- 
gan.   Nebraska,    North    Dakota,    North 
Carolina,  Nevada,  New  Hampshire,  New 
York,   New   Jersey,   New   Mexico,   Ohio, 
Oregon.  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota. 
Tennessee.  Texas.  Utah,  Vermont,  Vir- 
ginia, Washington.  West  Virginia,  Wis- 
consin.   Wyoming   and   the   District    of 
Columbia,  under  a  continuing  contract..- 
or  contracts,  witli  Long  Prairie  Packing 
Company. 

Note. — If  a  hearing  Is  deemed   necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  128698  (Sub-No.  13).  filed 
September  21,  1976.  Applicant:  ERDNER 
BROTHERS,  INC.,  Davidson  Road. 
Swedesboro.  N.J.  08085.  Applicant's  rep- 
resentative: Chester  A.  Zyblut,  366  Ex- 
ecutive Bldg.,  1030  15th  St..  N.W..  Wash- 
ington, D.C.  2005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  supplies  and  equipment 
used  in  the  manufacture  and  distribution 
of  foodstuffs,  from  points  In  Delaware. 
New  Jersey.  New  York.  Ohio,  Pennsyl- 
vania, Michigan.  Virginia.  West  Virginia 
and  the  District  of  Columbia,  to  Salis- 
bury, Md.  ) 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  DC. 

No.  MC  128762  (Sub-No.  16).  filed 
September  13,  1976.  Applicant:  P.  L. 
LAWTON,  INC.,  P.O.  Box  325.  Berwick. 
Pa.  18603.  Applicant's  representative: 
John  M.  Musselman,  410  North  Third 
Street,  P.O.  Box  1146,  Harrisburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num, aluminum  products,  and  supplies, 
materials  and  equipment  used  in  the 
manufacture  thereof  (except  in  bulk', 
from  Morris.  HI.,  to  points  in  Connecti- 
cut, Delaware,  Kentucky,  Maine.  Mary- 
land, Massachusetts.  New  Hampshire. 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania.  Rhode  Island.  Ten- 
nessee, Vermont,  Virginia,  West  Virginia 
and  the  District  of  Columbia,  under  a 
continuing  contract,  or  contracts,  with 
Alumas  Mill  Products,  Inc.,  Subsidiary  of 
Alumax,  Inc. 


Note.— If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  b«  held  at  either 
Harrisburg,  Pa.  or  Washington,  D.C. 
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No.  MC  129290  (Sub-No.  2),  (Correc- 
tion), filed  JxUy  21,  1976.  Published  In 
the  Federal  Register  issue  of  Septem- 
ber 30, 1976,  republished  as  corrected  this 
issue.  Applicant:  MACKINAW  COM- 
PANY, 1500  Pine  Street,  Essexville,  Mich. 
48732.  Applicant's  representative:  John 
W.  Bryant,  900  Guardian  Building,  De- 
troit, Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  in  tank  vehicle, 
from  the  plantsite  of  Martin-Marietta 
Corporation  (Martin-Marietta  Cement, 
Northern  Division) ,  located  at  Essexville, 
Mich.,  to  the  International  Boundary 
between  the  United  States  and  Canada 
located  at  Detroit,  Mich.,  restricted  to 
traffic  destined  to  the  Pi'ovince  of  On- 
tario, Canada. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  applicant's  correct  docket 
number  which  was  previously  omitted  from 
the  Federal  Register  Notice.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  Detroit,  Mich,  or  Washing- 
ton. DC. 

No.  MC  129537  (Sub-No.  15) ,  filed  Sep- 
tember 17,  1976.  Applicant:  REEVES 
TRANSFORATION  CO.,  Route  5,  Dew's 
Pond  Road,  Calhoim,  Ga.  30701.  Appli- 
cant's representative:  John  C.  Vogt.  Jr., 
406  N.  Morgan  St.,  Tampa,  Pla.  33602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Carpets 
and  rugs,  from  points  in  Floyd.  Bartow, 
Chattooga,  Muscogee,  Gordon,  Whitfield, 
Murray,  Walker,  Catoosa  and  Troup 
Counties,  Ga.,  to  points  in  Duval  County, 
Fla. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Jacksonville,  Pla.  or  Atlanta,  Oa. 

No.  MC  133228  (Sub-No.  7),  filed 
Augtist  18,  1976.  Applicant:  JOHN  R. 
WELCH,  WILLIAM  WELCH,  AND  WIL- 
BURN  D.  WELCH,  doing  -  business  as, 
WELCH  BROTHERS  TRUCKING  CO.. 
1105  South  Bolder,  Portales,  N.  Mex. 
88130.  Applicant's  representative:  Edwin 
E.  Piper,  1115  Sandia  Savings  Building, 
Albuquerque,  N.  Mex.  87102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
Colorado,  Texas  and  Oklahoma  (except 
the  counties  of  Latimer,  LeFlore,  Push- 
mataha, Mccurtain  and  Choctaw),  to 
points  in  Arizona,  under  a  continuing 
contract  or  contracts  with  Southwest 
Forest  Industries. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Albuquerque, 
N.  Mex. 

No.  MC  133689  (Sub-No.  80) ,  filed  Sep- 
tember 8,  1976.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.  S.W.,  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  and  wholesale  de- 


partment and  hardware  stores  (except 
commodities  In  bulk) ;  (1)  from  points 
in  that  part  of  the  United  States  in  and 
east  of  Alabama,  New  York,  Pennsyl- 
vania, Tennessee,  Virginia  and  West  Vir- 
ginia to  the  facilities  of  Coast  to  Coast 
Stores  Central  Organization,  Inc.  located 
at  or  near  Crawfordsville,  Indiana;  (2) 
from  points  in  that  part  of  the  United 
States  in  and  east  of  Alabama,  Indiana, 
Kentucky,  Michigan,  and  Tennessee  to 
the  facilities  of  Coast  to  Coast  Stores 
Central  Organization,  Inc.,  located  at 
Kansas  City,  Mo.;  and  (3)  from  points 
in  that  part  of  the  United  States  in  and 
east  of  Alabama,  Illinois,  Missouri,  Ten- 
nessee and  Wisconsin  to  the  facilities  of 
Coast  to  Coast  Stores  Central  Organiza- 
tion, Inc.,  located  at  or  near  Brookings, 
S.  Dak. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  133796  (^ub-No.  35),  filed 
Augtist  13,  1976.  Applicant:  GEORGE 
APPEL,  249  Carverton  Road,  Trucks- 
ville,  Pa.  18708.  Applicant's  representa- 
tive: John  W.  Frame,  2207  Old  Gettys- 
burg Road,  Box  626,  Camp  Hill,  Pa.  17011. 
Authority  sought  to  operate  as  a  com- 
man  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Hair 
curlers,  shampoos,  cream  rinses,  bobby- 
pins,  waterproof  plastic  capes,  towels, 
brooms,  nail  files,  scissors,  notions  and 
novelties  (except  fireworks) ;  (2)  ma- 
terials and  supplies  used  in  the  manufac- 
ture of  the  commodities  described  above ; 
and  (3)  such  merchandise  as  is  dealt  in 
by  variety  stores,  (except  commodities  in 
bulk) ,  from  the  plantsite  of  Wilson  Man- 
ufacturing Corporation  and  Hugh  H. 
Wilson  Company,  located  at  Sunbury, 
Pa.,  to  Carollton,  Tex.  and  points  in  Cali- 
fornia, Colorado,  Oregon,  Utah  and 
Washington. 

NoTB. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Harris- 
burg, Pa. 

No.  MC  134477  (Sub-No^  117» ,  filed 
September  13,  1976.  Applicant: 
SCHANNO  TRANSPORTATION,  INC., 
5  West  Mendota  Road,  West  St.  Paul, 
Miiui.  55118.  Applicant's  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St 
Paul,  Minn.  55118.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
retail  and  wholesale  department  and 
hardware  stores  (except  commodities  in 
bulk) ;  (1)  from  points  in  that  part  of 
the  United  States  in  and  east  of  Ala- 
bama, New  York,  Pennsylvania,  Tennes- 
see, Virginia  and  West  Virginia,  to  the 
facilities  of  Coast  to  Coast  Stores  Central 
Organization,  Inc.,  located  at  or  near 
Crawfordsville,  Ind.;  (2)  from  points  in 
that  part  of  the  United  States  in  and  east 
of  Alabama,  Indiana,  Kentucky,  Michi- 
gan and  Tennessee,  to  the  facilities  of 
Coast  to  Coast  Stores  Central  Organiza- 
tion, Inc.  located  at  Kansas  City,  Mo., 
and  (3)  from  points  in  that  part  of  the 
United  States  in  and  east  of  Alabama, 
Illinoi.*;.  Mi.ssouri,  Tennessee  and  Wiscon- 


sin, to  the  facmties  of  Coast  to  Coast 
Stores  Central  Organization,  Inc.,  lo- 
cated'at  or  near  Brookings,  S.  Dak. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Min- 
neapolis. Minn. 

No.  MC  134477  (Sub-No.  121),  filed 
September  13,  1976.  Applicant:  SCHAN- 
NO TRANSPORTATION,  INC.,  5  West 
Mendota  Road.  West  St.  Paul,  Minn. 
55118.  Applicant's  representative:  Robert 
P.  Sack,  P.O.  Box  6010,  West  St.  Paul, 
Minn,  55118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses as  deseribed  in  Sections  A  and  C 
of  Appendix  I  to  the  Report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Eau  Claire 
and  Whitehall,  Wis.,  to  points  in  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota,  Mis- 
souri, Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Colimibla,  restricted  to  the  transpor- 
tation originating  at  the  facility  of 
Whitehall  Packing  Company,  Inc.,  lo- 
cated at  or  near  Eau  Claire  and  White- 
hall, Minn.,  and  destined  to. the  above 
named  destination  points. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  to  be  held  at  Mln-_ 
neapolls,  Minn. 

No.  MC  134477  (Sub-No,  123),  filed 
September  13,  lfi76.  Applicant:  SCHAN- 
NO TRANSPORTATION,  INC..  5  West 
Mendota  Road,  West  St.  Paul,  Minn. 
55118.  AppUcanVs  representative:  Robert 
P.  Sack,  P.O.  Box  6010,  West  St.  Paul, 
Minn.  55 11  a.  Aufliortty  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehicle, 
over  inegular  routes,  transporting: 
Paper  products  (except  commodities  in 
bulk),  from  Jersey  City,  N.J.,  to  Chicago, 
111.,  Detroit,  Mich.,  and  Minneapolis-St. 
Paul,  Minn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis. Minn. 

No.  MC  134501  <Sub-No.  18'.  filed 
September  20.  1976.  AppUcant:  INCOR- 
PORATED CARRIERS.  LTD.,  a  division 
of  BROOKS  INTERNATIONAL.  INC., 
P.O.  Box  3128,  Irving,  Tex.  75061.  Appli- 
cant's representative:  T.  M.  Brown,  223 
Ciudad  Building.  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nero 
furniture,  from  Qutncy,  Illinois,  to  points 
in  that  part  of  Indiana  south  of  U.S. 
Highway  50  and  points  in  Iowa,  Kansas, 
Massachusetts,  Missouri.  Nebraska,  New 
Hampshire.  New  York,  Ohio,  Pennsyl- 
vania. V^ermont,  West  Virginia,  Wyom- 
ing, and  the  District  of  (Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St  Louis,  Mo  ,  cr  Chicago.  TH. 
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No.  MC  134501  ((Sub-No.  19).  filed 
September  20.  1976.  Applicant:  IN(X)R- 
PORATED  CARRIERS.  LTD..  a  diVision 
of  BROOKS  INTERNATIONAL.  INC.. 
P.O.  Box  3128,  Irving.  Tex.  75061.  Ap- 
plicant's representative:  T.  M.  Brown. 
223  Ciuda  Building.  Oklahoma  CTlty, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Doors,  from  the  plantsite  of  Timco  In- 
dustries. Inc..  located  at  or  near  Cuero. 
Tex.,  to  points  in  Alabama,  Arizona, 
California,  Colorado,  Michigan,  Mon- 
tana. Nebraska.  New  Mexico.  Nevada. 
Oregon.  South  Dakota.  Utah.  Washing- 
ton. Wisconsin,  and  Wyoming. 

Note.— If  a  hearing  18  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Houston,  or  San  Antonio,  Tex. 

No.  MC  134599  (Sub-No.  148 »,  filed 
September  8,  1976.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORPO- 
RATION, P.O.  Box  748,  Salt  Lake  City, 
Utah  84110.  Applicant's  representative: 
Richard  A.  Peterson,  P.O.  Box  81849,  Lin- 
coln. Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  (except  commodities  in  bulk 
or  thase  which  because  of  size  or  weight 
require  the  use  of  special  handling  or 
special  equipment^ ,  from  Tulsa,  Okla., 
to  East  Paterson  and  Maywood,  N.J., 
under  a  continuing  contract,  or  con- 
tracts, with  Mattel,  Inc. 

Note. — Applicant  holds  common  carrier  au- 
thority In  MC  139906  and  subs  thereunder; 
ilierefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necesary.  the  appU- 
caiit  requests  it  be  held  at  either  Lincoln. 
Nebr..  or  Salt  Lake  City.  Utah. 

No.  MC  134734  (Sub-No.  31),  filed  Sep- 
tember 13.  1976.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  P.O.  Box 
37465.  Omaha,  Nebr.  68137.  Applicant's 
representative :  Joseph  Winter,  33  North 
La  Salle  St.,  Chicago,  HI.  60602.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  by-products,  and  such 
commodities  as  are  used  by  meat  packers 
in  the  conduct  of  their  business  when 
destined  to  and  for  use  by  meat  packers, 
as  set  forth  in  Sections  A  and  D  of  Ap- 
pendix I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk),  (a)  from  Searcy,  Ark.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) :  and  (b)  from  Lan- 
sing. 111.,  to  Searcy.  Ark.,  under  a  con- 
tinuing contract,  or  contracts,  with  Land 
O 'Frost.  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
III. 


No.  MC  134970  (Sub-No.  9).  filed 
September  9.  1976.  Applicant:  UN- 
ZICKER  TRUCKING  INC.,  Highway  24 
East.  P.O.  Box  35,  El  Paso,  111.  61738.  Ap- 
plicant's representative:  Michael  J. 
Ogborn.  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  General 
commodities  (except  those  commodities 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  and  commodities  in 
bulk) ,  from  the  storage  facilities  of  the 
Crooks  Terminal  Warehouse.  Inc.. 
located  in  the  Chicago.  111.,  Commercial 
Zone  to  points  in  Illinois  and  to  that  por- 
tion of  Iowa  bounded  on  the  west  by  U.S. 
Highway  169  and  by  the  Iowa -Minnesota 
State  Line  on  the  north,  the  Iowa-Wis- 
consin State  Line  on  the  east  and  the 
Iowa-Missouri  State  Line  on  the  south, 
restricted  to  trafBc  having  an  immediate 
prior  interstate  movement. 

Note, — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  to  be  held  at 
Chicago,  111. 

No.    MC    135185    (Sub-No.    31),    filed 
September  17,  1976.  Applicant:  COLUM- 
BINE CARRIERS.  INC.,  P.O.  Box  15246, 
1720     East     Garry     Ave.,     Santa     Ana, 
Calif.  92705.  Applicant's  representative: 
Charles  J.  Kimball.  350  Capitol  Life  Cen- 
ter,   1600    Sherman    St.,    Denver,    Colo. 
80203.  Authority  sought  to  operate  as 
a    contract    carrier,   by   motor   vehicle, 
over     irregular     routes,     transporting: 
(A)    Drugs,  medicines,  cosmetics,  plas- 
tic    boxes,     weed    killing    compounds, 
and    animal    and    poultry    feed    sup- 
plements   I  except    in   bulk),   from   the 
plantsites    and    storage    facilities    used 
by  Eli  Lilly  &  Co..  located  at  or  near 
Roanoke.    Va..    and    Indianapolis,    La- 
fayette, and  Clinton,  Ind.,  to  points  in 
Arizona,    California,    Colorado,    Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming;  and 
IB)   materials  and  supplies  used  in  the 
manufacture  and  production  of  and  re- 
jected and  or  damaged  shipments  of  the 
commodities    named    in    part    A    above 
(except  in  bulk) ,  from  points  in  Arizona, 
California.   Colorado.   Idaho,   Montana, 
Nevada,    New    Mexico,    Oregon,    Utah, 
Washington,  and  Wyoming,  to  the  plant- 
site  and  storage  facilities  used  by  Ell 
Lilly  &  Co.,  located  at  or  near  Roanoke, 
Va.,    and    Indianapolis,    Lafayete,    and 
Clinton,  Ind.,  under  a  continuing  con- 
tract, or  contracts,  with  Ell  Lilly  &  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  to  be  held  at 
Indianapolis,  Ind, 

No.  MC  135235  (Sub-No.  5),  filed  Sep- 
tember 20.  1976.  Applicant:  LOMA 
CARTAGE.  INC.  11359  Franklin  Avenue, 
Franklin  Park,  111,  60131.  Applicant's  rep- 
resentative: Leonard  R.  Kofkin.  39  South 
La  SaUe  Street.  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Floor  covering  and 
materials  and  supplies  used  in  the  instal- 
lation of  floor  covering  (except  commodi- 
ties in  bulk",  from  points  in  Cook,  Du- 
Page.  and  Lake  Coimties,  Dl..  and  Lake 
County.  Ind,.  to  points  in  Brown,  Dane. 
Dodge.  Fond  du  Lac.  Jefferson,  Kewau- 
nee. Manitowac.  Outagamie,  Ozaukee. 
Rock.  Sheboygan.  Walworth.  Washing- 
ton, and  Winnebago  Counties.  Wis. 

Note. — If  a  hearing   is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 

III. 


No.  MC  136611   (Sub-No.  1)    (Correc- 
tion), filed  June  24.  1976.  published  in 
the  Federal  Register  issue  of  August  12. 
1976.  republished  as  corrected  this  is- 
sue. Applicant:    RED  &  WHITE  MAR- 
KET   &    TRANSFER,    INC.,    1214    East 
South  Street.  Hastings.  Nebr.  68901.  Ap- 
plicant's representative:  Gailyn  L.  Lar- 
sen.    521    South    14th   Street.   P.O.    Box 
81849.   Lincoln.   Nebr.   68501.   Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (l)(a)    Agricultural   ma- 
chinery and  equipment  and  land  rollers. 
between   Hastings,    Nebr,.    on    the   one 
hand,  and,  on  the  other,  points  in  Colo- 
rado,   Kansas,    Iowa,    Minnesota,    and 
South  Dakota;  (b)  agricultural  machin- 
ery, farm  implements,  and  parts  thereof, 
and  farm  tools,  between  Hastings.  Nebr  . 
on  the  one  hand.  and.  on  the  other,  points 
in  Missouri,  Oklahoma,  and  Texas;   (c> 
farm  machinery  and  parts,  farm  imple- 
ments and  tools,  and  wagons  and  parts. 
from  Hastings.  Nebr.,  to  St.  Paul.  Minn  . 
Sioux  Falls.  S.  Dak.,  points  in  that  part 
of  Iowa  north  of  U.S.  Highway  6  and  west 
of  U.S.  Highway  65.  and  those  in  that 
part  of  Minnesota  west  of  U.S.  Highway 
65  and  south  of  U.S.  Highway  14.  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified;    (d)    farm  ma- 
chinery and  parts,  farm  implements  and 
tools,  and  wagons  and  parts,  from  St. 
Paul.  Minn.,  to  Algona,  Charles  City,  and 
Spencer.  Iowa,  and  Omaha  and  Hastings. 
Nebr.;  (2)  /arm  true  A:  bodies,  from  Hast- 
ings, Nebr.,  to  points  in  Illinois,  Indiana, 
Kentucky,     North     Dakota.     Wyoming. 
Montana,    Louisiana,    Missouri.    Okla- 
homa. Texas,  Utah,  and  Idaho,  (3)  lum- 
ber, sheet  metal,  and   hardware,   from 
points  in  lUinois,  Indiana,  Kentucky,  and 
Louisiana  to  Hastings,  Nebr.;  '4)  lumber, 
aluminum  sheet,  nuts,  bolts,  rivets,  sheet 
rrletal    (formed  or  unformed),  and   re- 
jected shipments  at  farm  truck  bodies, 
from    points    in    Missouri.    Oklahoma. 
Texas.   Utah,   and   Idaho,    to   Hastings, 
Nebr.;   (5)  farm  truck  body  parts,  from 
Louisville,  Ky.,  to  Hastings,  Nebr. 

(6)  farm  machinery  and  parts,  from 
Hastings,  Nebr..  to  points  in  Iowa,  Illinois. 
Missouri,  Kansas,  Colorado,  South  Da- 
kota, North  Dakota,  Minnesota,  Wyo- 
ming, Montana,  and  Indiana.  (7)  ma- 
chinery, parts,  supplies,  and  mate- 
rials used  in  the  manufacture  of  farm 
machinery,  from  points  in  Iowa,  Hlinois, 
Missouri,  Kansas,  Colorado.  North  Da- 
kota, South  Dakota.  Minnesota.  Wyo- 
ming. Montana,  and  Indiana  to  Hastings. 
Nebr.;  and  (8)  (a)  Agricultural  and  in- 
dustrial machinery  and  equipment,  and 
parts  thereof,  between  Hastings.  Nebr.. 
on  the  one  hand,  and,  on  the  other,  points 
in  Montana.  Wyoming.  Colorado,  North 
Dakota,  South  E>akota.  Kansas,  Okla- 
homa. Texas.  Minnesota.  Iowa.  Missouri, 
Illinois.  Indiana.  Maine,  Vermont,  New 
Hampshire.  Massachusetts.  Connecticut, 
Rhode  Island,  New  York.  New  Jersey. 
Pennsylvania.  Delaware.  Maryland,  Vir- 
ginia, West  Virginia,  Ohio,  Kentucky, 
Michigan,  Tennessee,  North  Carolina, 
South  Carolina.  Alabama,  Georgia,  Flor- 
ida, Mississippi,  Louisiana,  Arkansas, 
Wisconsin,  Arizona,  New  Mexico.  Nevada, 
California.    Idaho.    Utah,    Washington, 
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and  Oregon;  and  (b)  tubing,  from  E>elta, 
Ohio,  to  Hastings,  Nebr.  Part  1  (d)  is  re- 
stricted to  traffic  originating  at  and  des- 
tined to  the  named  origin  and  destina- 
tion points.  Parts  1  (a) ,  Kb) ,  1(c) ,  2,  3,  4, 
5,  6,  7,  8(a).  and  8(b).  above  are  re- 
stricted to  traffic  originating  at  or  des- 
tined to  Hastings,  Nebr. 

Note. — The  purpKDse  of  this  republication  Is 
to  correct  applicant's  docket  number  which 
was  previously  published  In  error.  If  a  hear- 
ing is  deemed  necessary,  the  applicant  re- 
quests it  be  held  at  either  Lincoln  or  Hast- 
ings, Nebr. 

No.  MC  138144  (Sub-No.  12),  filed 
Sept«nber  13,  1976.  Applicant:  FRED 
OLSON  CO.,  INC.,  6022  W.  State  Street, 
Milwaukee,  Wis.  53213.  Applicant's  rep- 
resentative: Daniel  C.  Sullivan,  327 
Soutti  LaSalle  Street,  Chicago,  ni.  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cast  iron,  pipe, 
hydrants,  valves,  fittings,  couplings,  cast- 
ings: and  (2)  materials  and  supplies, 
used  in  the  installation  of  commodities 
in  (1)  above,  from  the  plantsites  and 
storage  facilities  of  Clow  Corporation, 
located  at  or  near  Coshocton,  Ohio,  to 
points  in  Illinois,  Indiana,  Iowa,  Kan- 
sas, Michigan,  Minnesota,  Missouri. 
Nebraska.  North  Dakota,  Pennsylvania. 
South  Dakota,  and  Wisconsin. 

Note, — Dual  operations  may  be  involved. 
If  »  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 

No.  MC  138157  (Sub-No.  26),  filed 
August  13,  1976.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL.  INC.,  do- 
ing business  as  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street, 
Chattanooga,  Term.  37410.  Applicant's 
representative:  Patrick  E.  Quinn,  P.O. 
Box  82028.  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Housewares  and 
fireplace  equipment,  from  points  in 
Marion  County.  Tenn,,  to  points  in  tiie 
United  States  on  and  west  of  a  Line  be- 
ginning at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  its  Junction  with  the  west- 
em  boimdary  of  Itasca  County,  Minn,, 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Coimties,  Minn.,  to  the  International 
Boundary  Line  between  the  United 
States  and  Canada. 

Note, — Applicant  holds  contract  carrier 
authority  In  MC  134150  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Atlanta,  Ga, 

No.  MC  138420  (Sub-No.  13) ,  filed  Sep- 
tember 13,  1976.  Applicant:  CHIZEK 
ELEVATOR  &  TRANSPORT,  INC,  P.O. 
Box  147,  Cleveland,  Wis.  53015.  Appli- 
cant's representative:  Wayne  W.  Wilson. 
329  West  Wilson  Street,  P.O.  Box  8004. 
Madison,  Wis.  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Canned  goods  and  prepared 
foodstuffs,     from     Cleveland.     Antigo, 


Theresa,  and  Clintonville,  Wis,,  to  points 
in  Illinois,  Indiana,  Iowa,  Michigan,  Min- 
nesota, Mifisouii,  Ohio,  and  Pennsyl- 
vania; and  (2)  canned  goods  and  pre- 
pared foodstuffs,  from  the  plantsite  and 
warehouse  facilities  of  California  Can- 
ners  and  Growers,  located  at  or  near 
Lomlra,  Wis.,  to  points  in  Minnesota  and 
Pennsylvania. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Fond 
du  Lac,  or  Madison,  Wis. 

No.  MC  138425  (Sub-No.  1).  filed  Sep- 
tember 7,  1976.  Applicant:  H.  ALFRED 
KING,  SR.,  doing  business  as  HELM- 
RICH  TOWING  SERVICE,  4450  Marlton 
Pike,  Pennsuken.  N.J.  08110.  Applicant's 
representative:  Alan  Kahn,  1920  Two 
Penn  Center  Plaza,  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked, 
disabled,  and  inoperative  motor  vehicles 
and  trailers  and  replacement  motor  ve- 
hicles and  trailers,  in  towaway  service 
by  wrecker  equipment,  between  points 
in  Connecticut,  Delaware,  Maryland,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Virginia,  and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Philadelphia,  Pa.  or  WashlngtOH,  DC. 

No.  MC  138432  (8ub-No.  6) ,  filed  Sep- 
tember 27.  1976.  Applicant:  GARLAND 
GEHRKE,  R.P.D.  No,  1,  Lincoln,  111. 
62656.  Applicant's  representative:  James 
R.  Madler,  Room  718,  120  W.  Madison 
St..  Chicago,  HI.  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles,  from  Jerseyville,  111., 
to  points  in  Arkansas,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Missoui'i,  Nebraska,  Ohio,  Tennessee,  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  m.  or  St.  Louis,  Mo. 

No.  MC  138461  (Sub-No.  2).  filed  Au- 
gust 19,  1976.  Applicant:  YUCCA  MOV- 
ING &  STORAGE  CO..  720  W.  Organ, 
P.O.  Box  852,  Las  Cruces.  N.  Mex.  88001. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  Suite 
1200,  Washington,  DC.  20036.  Autiaorlty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods  re- 
stricted to  tJie  transportation  of  ship- 
ments having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized,  and  fiuther  restricted 
to  performance  of  pickup  and  delivery 
service  in  connection  with  the  packing, 
crating,  and  containerization  or  xmpack- 
ing,  uncrating,  and  decontainerization  of 
such  shipments,  between  points  in  Hidal- 
go. Grant,  Lima.  Sierra,  Dona  Ana  and 
Ortero  Counties,  N.  Mex. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Las 
Cruces,  N.  Mex. 

No.  MC  138478  (Sub-No.  4),  filed 
September  16,  1976.  Applicant:  MI- 
CHAEL E.  SCHNITKER,  doing  busi- 
ness  as   SCHNITKER   TRUCK   LINES. 


P.O.  Box  155,  Arenzville.  111.  62611.  Ap- 
plicant's representative:  Otis  H.  Weaver. 
Jr..  P.O.  Box  58,  Griffin,  Ga.  30224.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  plywood, 
wood  shingles,  timbers,  both  surfaced  or 
rough,  untreated  or  pressure  treated  with 
chemicals:  lumber  green  rough  native 
hardwood;  rough  surfaced  kiln  dried 
wooden  posts,  poles  and  piling,  untreated 
or  pressure  treated  with  chemicals,  from 
Beardstown.  IlL.  to  points  in  Minnesota 
and  Wisconsin,  under  contract  with 
Cass  wood  Treated  Products  Company, 
at  Beardstown,  111. 

Note. — If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  either  Beards- 
town or  Springfield,  ni. 

No.  MC  138741  (Sub-No.  26),  filed 
September  15,  1976,  Applicant:  E.  K. 
MOTOR  SERVICE,  INC..  2005  North 
Broadway,  Joliet,  m.  60435.  Applicant's 
representative:  Tom  B.  Kretsinger.  910 
Brookfleld  Building.  101  West  11th  Street, 
Kansas  City.  Mo.  64105,  Authority  sought 
to  operate  as  a  common  carrier,  iiy  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Building  materials  < except  in  bulk ) , 
from  the  plant  site,  shipping  and  ware- 
house facilities  of  the  Celotex  C(»'pora- 
tion  located  at  or  near  Wilmington,  111., 
to  points  in  Iowa,  Lower  Peninsula  of 
Michigan,  Missouri,  Nebraska,  and  Wis- 
consin, restricted  to  traffic  originating  at 
the  Celotex  Corpoiation  located  at  or 
near  Wilmington,  lU. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  139043  fSub-No.  3 ) ,  filed  Sep- 
tember 13.  1976.  Applicant:  JOSEPH  F. 
SACCOMANNO,  doing  business  as  S.A.C 
TRANSPORTATION,  East  428  14th  Ave- 
nue, Spokane,  Wash.  99208.  Applicant's 
representative:  Donald  A.  Ericson.  708 
Old  National  Bank  Bldg.,  Spokane.  Wash. 
99201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, wine,  and  related  advertising  ma- 
terial moving  therewith,  from  points  in 
Sonoma,  Solano,  and  Fresno  Counties, 
Calif.,  to  p<dnts  In  Spokane  County, 
Wash.,  under  contract  with  B  &  B  Dis- 
tributors, Inc.,  at  Spokane,  Wash. 

Note. — If  a  hearing  Is  deemed  nece.ssary, 
applicant  requests  it  be  held  at  Spokane, 
Wash. 

No.  MC  139193  (Sub-No.  41) ,  filed  Sep- 
tember 8.  1976.  Applicant:  ROBERTS  & 
OAKE,  INC.,  208  South  LaSalle  Street, 
Chicago,  111.  60604.  Applicants  repre- 
sentative: Jacob  P.  Billig.  2033  K  Street, 
N.W.,  Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meat,  meat  products, 
meat  by-products  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  209  and  766,  (ex- 
cept liquid  commodities  in  bulk  and  hides 
and  skins) ,  (a)  from  East  St.  Louis  and 
National  City,  Dl..  and  St.  Louis,  Mo.,  to 
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points  in  Kentucky,  Indiana,  and  Ohio: 
and  "  b  •  from  Cincinnati,  Ohio  to  points 
in  Illinois.  Indiana,  Kentucky,  Missouri, 
and  Ohio;  and  (2)  such  commodities  as 
are  used  by  meat  packers  in  the  conduct 
of  their  business,  (a)  from  points  in  Il- 
linois. Indiana.  Kentucky,  Missoui-i  and 
Ohio,  to  Cincinnati,  Ohio;  and  (b)  from 
points  in  Indiana.  Kentucky  and  Ohio,  to 
East  St.  Louis  and  National  City,  HI.,  and 
St.  Louis.  Mo.,  under  a  continuing  con- 
tract or  contracts  in  (l)(a)  and  (b).and 
?  I  a  I  and  •  b  >  above  w  ith  John  Morrell  & 
Co. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington.  D.C.  or  Chicago,  111. 

No.  MC  139381  fSub-No.  4).  filed  Sep- 
tember 20.  1976.  Applicant:  SPIRIT  OF 
76  OVERLAND  EXPRESS,  INC..  4520 
Evard  Road.  Fort  Wayne,  Ind.  46801. 
Apphcants  representative:  Anthony  E. 
Young.  327  South  LaSaUe  Street.  Chi- 
cago. 111.  60604.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregiUar  routes,  transporting: 
Specialty  steel  products,  from  Reading. 
Pa.  to  Beaumont,  Dallas,  and  Houston, 
Tex.;  and  Belmont,  El  Cajon,  Mountain 
View  and  Los  Angeles  County,  Calif.,  un- 
der a  continuing  contract  or  contracts 
with  Carpenter  Technology  CorF>oration. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Pitts- 
burgh. Pa 

No.  MC  139495  (Sub-No.  168".  filed 
September  17.  1976.  Applicant:  NA- 
TIONAL CARRIERS.  INC..  1501  East  8th 
St..  P.O.  Box  1358,  Liberal,  Kans.  67901. 
Applicants  representative:  Herbert  Alan 
Dubin,  1819  H  St.,  N.W.,  Suite  1030. 
Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstuffs,  from 
points  in  Oregon  and  Washington,  to 
points  in  Cormecticut,  Indiana,  Mary- 
land. Massachusetts,  Michigan,  New  Jer- 
sey, New  York,  Ohio,  Peruisylvania, 
Rhode  Island,  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  133106  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Washington. 
DC 


No  MC  139699  (Sub-No.  H.  filed  Sep- 
tember 1.  1976.  Applicant:  CROSBY 
HEAVY  DUTY  WRECKER  SERVICE. 
INC..  131  South  Broadway.  Green  Bay. 
Wis.  54301.  Applicant's  representative: 
Wayne  W.  Wilson,  329  West  Wilson 
Street.  P.O.  Box  8004,  Madison..  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked, 
damaged,  disabled,  used,  and  inopera- 
tive motor  vehicles,  replacement  vehicles 
and  parts  and  equipment  for  the  above- 
described  vehicles  (except  in  driveaway 
service  I .  between  points  in  Brown,  Calu- 
met, Door.  Florence,  Forest,  Kewaunee. 
Langlade.  Manitowoc.  Menominee. 
Oconto,  Outagamie,  Shawano.  Waupaca, 
and  Winnebago  Counties,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  In 
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Alabama,  Arkansas,  Colorado.  Connecti- 
cut. Delaware.  Florida,  Georgia,  Louiei- 
ana,  Maine,  Maryland,  Massachusetts, 
Mississippi,  Montana,  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  Oklahoma,  Pennsylva- 
nia, Rhode  Island,  South  Carolina,  Texas, 
Vermont.  Virginia,  West  Virginia,  Wyo- 
ming, and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Green 
Bay  or  Madison.  Wis. 

No.  MC  139923  (Sub-No.  15)  (Amend- 
ment*, filed  June  7.  1976,  published  in 
the  Federal  Register  issue  of  July  15, 
1976.  and  republished  in  part  this  issue. 
Applicant:  MILLER  TRUCKING  CO.. 
INC..  P.O.  Drawer  D,  Stroud,  Okla.  74079. 
Applicants  representative:  Jack  H. 
Blanshan,  205  West  Touhy  Avenue,  Suite 
200.  Park  Ridge,  111.  60068.  (2)  Food  and 
food  products  and  inedible  wheat  starch, 
from  the  facilities  of  Far-Mar-Co.,  Inc., 
located  at  or  near  Hutchinson,  Kans.,  to 
points  in  the  United  States  (except  Alas- 
ka. Hawaii,  and  Kansas*.  The  purpose 
of   this  partial  republication  is  to  add 

inedible  wheat  starch"  to  the  commod- 
ity description  in  (2i  above. 

No.  MC  140016  (Sub-No.  5)  (Correc- 
tion", filed  July  27.  1976,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 2,  1976.  and  republished  as  corrected 
this  issue.  Applicant:  TRANSPORTA- 
TION SERVICES,  INC.,  1285  Glendale 
Road.  Sparks.  Nev.  89431.  Applicant's 
representative:  Daniel  W.  Baker,  100 
Pine  Street.  Suite  2550,  San  Francisco, 
Calif.  94111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a> 
Malt  beverages  and  related  advertising 
materials,  from  the  plantsite  of  An- 
hauser-Busch.  Inc.,  near  Fairfield,  Calif., 
to  points  in  Nevada  on  or  north  of  U.S. 
Highway  6;  and  (b)  returned  malt  bev- 
erages, on  return. 

Note.— The  purpose  of  this  republication 
i-s  to  correct  the  territorial  description  to 
read  "U.S.  Highway  6"  in  lieu  of  "Interstate 
Highway  6"  which  was  previously  published 
in  error.  I:  a  hearing  Is  deemed  necessary, 
tiie  applicant  requests  it  be  held  at  either 
Reno  or  Carson  City.  Nev. 

No.  MC  140134  (Sub-No.  7),  filed  Sep- 
tember 2.  1976.  Applicant:  CALDARULO 
TRADING  CO.,  a  Corporation,  2840 
South  Ashland,  Chicago,  HI.  60608.  Ap- 
plicant's representative:  Richard  A.  Ker- 
win.  180  North  La  Salle  Street.  Chicago, 
111.  60601.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Toilet 
preparations,  toilet  articles,  germicides, 
buffing  and  polishing  compounds,  clean- 
ing, scouring,  and  washing  compounds, 
solvents,  starch,  sponges,  sweetening 
compounds,  drugs,  janitorial  sujyplies, 
and  advertising  materials,  from  Chicago, 
Melrose  Park,  and  Carol  Stream,  HI.; 
Sparks.  Nev.;  Glendale,  Calif.;  Piscata- 
way.  N.J.;  Atlanta.  Ga.;  Dallas,  Tex.; 
and  Jacksonville,  Fla.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii); (2>  Foodstuffs  (except  frozen) ,  in 
containers,  from  Chicago  and  Carol 
Stream.  Ill  :  Sparks.  Nev..  and  Atlanta, 


Ga.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;   (3)   Aerosol 
products,    from    Chicago,    HI.;    Sparks. 
Nev.;  Piscataway,  N.J.,  and  Atlanta.  Ga.. 
to  points  in  the  United  States   (except 
Atlaska    and    Hawaii) ;     (4)    Materials, 
equipment,  and  supplies  utilized  in  the 
manufacture,  distribution  and  sale  of  the 
commodities  described  in  ( 1  > ,  ( 2 ) ,  and 
(3)  above,  and  returned  shipments  of  the 
commodities  described  in   (1»    smd   <2i 
above,  from  the  above-named  destina- 
tion points,  to  the  named  origin  points; 
restricted  in  (1),  (2),  (3>  and  (4)  above 
to  the  transportation  of  shipments  origi- 
nating at  or  destined  to  the  facilities  of 
Capitol  Packaging  Company,  a  wholly- 
owned  subsidiary  of  Alberto-Culver  Com- 
pany, and    (5>    Sweetening  compounds. 
from  Morris  Plain,  N.J.,  to  Sparks,  Nev.. 
Piscataway,  N.J.,  and  Atlanta,  Ga.;  re- 
stricted  in   (1),   (2),   (3).    (4>    and    (5' 
above  against  the  transportation  of  com- 
modities in  bulk,  and  further  restricted 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts,  with  Capitol  Packaging  Com- 
pany, a  wholly -owned  subsidiary  of  Al- 
berto-Culver Company. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  140733  (Sub-No.  4>.  filed  Sep- 
tember 20,  1976.  Applicant:  DWANE  L. 
FORD,  doing  business  as  D  &  G  TRUCK- 
ING, 424  Canyon,  Nampa,  Idaho  83651. 
Applicant's  representative:  Dwane  L. 
Ford,  P.O.  Box  1724,  Boise.  Idaho  83701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  or 
used  tire  castings:  wheels,  retreading 
rubber,  from  points  in  California  to 
points  in  Idaho. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Boise  or 
Nampa,  Idaho. 

No.    MC  141033     (Sub-No.     16).    filed 
August  18.  1976.  Applicant:  CONTINEN- 
TAL    CONTRACT     CARRIER     CORP.. 
15045  E.  Salt  Lake  Ave.,  P.O.  Box  1257. 
City  of  Industry,  Calif.  91749.  Applicant's 
representative:  R.  A.  Peterson,  P.O.  Box 
81849,   Lincoln.   Nebr.   68501.   Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;     (1)     Buffing,    polishing, 
cleaning,  scouring,  washing  and  bleach- 
ing compounds,  cooking  oil  and  animal 
litter  (except  commodities  in  bulk) ;  and 
(2>    non-refrigerated   foodstuffs,   when 
moving  in  mixed  shipments  with  com- 
modities named  in  (1)   above,  (a)   from 
the  plant  sites  or  facilities  of  The  Clorox 
Company  located  at  Charlotte.  N.C.,  to 
points  in  Kentucky,  South  Carolina.  Ten- 
nessee. Virginia,  and  West  Virginia:  (b> 
from  the  plant  sites  or  facilities  of  The 
Clorox  Company  located  at  Chicago.  111., 
to  points  in  Indiana.  Iowa,  Kentucky,  the 
lower  peninsula  of  Michigan,  Missouri, 
and  Wisconsin:  (O  from  the  plant  sites 
or  facilities  of  The  Clorox  Company  lo- 
cated at  Houston,  Tex.,  to  points  in  Ar- 
kansas, Georgia,  Louisiana,  Mississippi, 
Missouri  New   Mexico   Oklahoma    and 
Termessee;   (d)  from  the  plant  sites  or 
facilities  of  The  Clorox  Company  lo- 
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cated  at  Jersey  City,  NJ.,  to  points  In 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  New  York,  Pennsylvania, 
Rhode  Island,  ajid  Vermont;  (e)  from 
the  plant  sites  or  faculties  of  The  Clorox 
Company  located  at  Los  Angeles,  Calif, 
to  points  in  Arizona,  Oregon,  Utah,  and 
Washington;  and  (f )  from  the  plant  sites 
or  facilities  of  The  Clorox  Company  lo- 
cated at  Oakland,  Calif.,  to  points  in  Col~ 
orado,  Idaho,  Montana,  Oregon,  Utah 
Washington,  and  Wyoming,  restricted 
In  parts  (1)  and  (2)  above  to  shipments 
originating  at  the  above-named  de- 
scribed plant  sites  or  facilities. 

NoT«. — Applicant  holds  contract  carrier 
authority  In  MC  124706  and  subs  thereiinder, 
therefore  dual  operattons  may  be  involved. 
Common  control  may  be  involved.  If  a  hear- 
ing la  deemed  necessary  the  applicant  re- 
quests that  It  be  held  at  San  Fr&nclsco  or 
Los  Angeles,  Calif. 

No.  MC  141426  (Sub-No.  2),  filed  Sep- 
tember 16,  1976.  Applicant:  WHEATON 
CARTAGE  CO.,  MUlville,  N.J.  08332.  Ap- 
plicant's representative:  E.  Stephen 
Helsley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.  N.W.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Glass, 
metal,  plastic,  paper,  wax,  and  wood 
products,  foodstuffs,  antipollution  and 
biochemical  apparatus,  products  used  in 
radiological  research,  organic  chemistry, 
kits,  clay,  talc,  feldspar,  clay  products, 
feldspar  products,  candles,  pottery, 
chinavjare,  ceramics,  gift  items,  materials 
and  supplies  used  in  the  repair  and 
maintenance  of  boats,  machinery  and 
machine  parts,  presses,  molders,  bottle 
coating  systems,  parts  and  accessories 
for  the  above  described  commodities,  and 
materials,  equipment  and  supplies  used 
or  useful  tn  the  production,  fabrication, 
sale,  distribution,  assembly,  finishing, 
coating.  ^  pressing,  maintenance,  and 
molding  of  the  above  named  commodities 
(except  c<xnmodities  in  bulk,  in  tank  ve- 
hicles) ,  between  the  facilities  utilized  by 
Wheaton  Industries,  Dorchester  Indus- 
tries, Inc.  and  Decora,  Inc.,  located  at 
points  in  Cumberland,  Ocean,  Atlantic, 
Gloucester,  Mercer,  Salem,  Camden  and 
Cape  May  Counties,  N.J.,  on  the  one 
hand,  and  on  the  other,  points  in  Ala- 
beuna,  Georgia,  Florida,  Mississippi, 
North  Carolina,  South  Carolina,  Tennes- 
see, Virginia  and  the  District  of  Colum- 
bia, imder  a  continuing  contract,  or  con- 
tracts, with  Wheaton  Industries,  Dor- 
chester, Industries,  Inc.,  located  in  Mill- 
vlUe,  N.J.,  and  Decora,  Inc.;  located  at 
WiUiamstown,  N.J. 

Note. — AppUcant  states  it  is  under  coni- 
m.on  ownership  with  Wheaton  Industries, 
and  in  addition  the  three  contracting  shlp- 
I>er8  are  all  a£Bllated  companies.  If  a  bearing 
is  deemed  necessary,  the  applicant  requests 
It  be  held  at  Washington,  D.C. 

No.  MC  141519  (Sub-No.  4),  filed 
September  16,  1978.  Applicant:  TEJAS 
LINES,  INC.,  Route  2,  Box  174A,  Canyon, 
Tex.  79015.  Applicant's  representative: 
Clyde  N.  Chrlstey,  Suite  514,  Capitol 
Federal  Bldg..  700  Kansas  Avenue. 
Top^a.  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport- 
ing: Anhydrous  ammonia,  from  the  fa- 
cilities of  Farmland  Industries,  Inc.,  at 
or  near  Pamsworth,  Tex.,  to  points  In 
Colorado,  Kansas.  New  Mexico  and 
Oklahoma. 

Note. — If  a  hearing  Is  deemed  necesstiry, 
applicant  requests  It  be  held  at  Kansas  City. 
Mo. 

No.  MC  141688  (Sub-No.  1),  filed 
September  13.  1976.  Applicant;  HENRY 
E.  REYNOLDS,  SR.,  doing  business  as 
HANK'S  TRUCK  LEASING,  1102  Huger 
Street,  Columbia,  S.C.  29201.  Applicant's 
representative:  Harry  S.  Dent.  P.O. 
Drawer  175,  West  Columbia,  S.C.  29169. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Beer,  (a)  from 
Jacksonville,  Fla.;  Williamsburg,  Va.; 
and  Baltimore,  Md. ;  to  Anderson,  Colum- 
bia. Greenville,  and  Spartanburg.  S.C, 
and  Asheville.  N.C.;  and  (b)  from  Co- 
lumbia, S.C,  to  Anderson,  Greenville, 
and  Spartanburg,  S.C,  and  Asheville, 
N.C;  and  (2)  empty  beer  containers  (a) 
from  the  destination  points  in  (1)  (a) 
above  to  the  ori^rin  points  in  (l)(a) 
above;  and  (b)  from  the  destination 
points  in  (l)(b)  above  to  Columbia, 
S.C;  Jacksonville,  Fla.;  Williamsburg, 
Va.;  and  Baltimore,  Md.,  imder  a  con- 
tinuing contract  in  (1)  and  (2)  above 
with  Budwelser  of  Columbia,  Inc.;  Bud- 
weiser  of  Anders<m,  Inc.;  Budweiser  of 
Greenville,  Inc.;  Budwelser  of  Spartan- 
burg, Inc.;  and  Budweiser  of  Asheville, 
Inc. 

Note. — If  a  hearing  Is  deemed  neocssary, 
the  applicant  requests  it  be  held  at  either 
Columbia,  8.C.  or  Atlanta.  Oa. 

No.  MC  141929  (Sub.  No.  1),  filed 
September  13,  1976.  Applicant:  L.  M. 
BENNETT,  doing  business  as  BENNETT 
TRU(^KING  COMPANY,  Route  12,  Box 
538,  Gainesville,  Ga.  30501.  Applicant's 
representative:  W.  Allan  Myers,  310 
Brenau  Avenue,  Gainesville,  Ga.  30501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  AgrictUt  u  arimllie, 
routes,  transporting:  Agricultural  lime. 
in  bulk,  In  dump  vehicles,  from  points  in 
Bloxmt,  Jefferson  and  Knox  Counties, 
Term.,  to  points  in  Georgia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcauat  requests  It  be  held  at  Atlanta, 
Oft. 

No.  MC  141937  (Sub-No.  1),  filed 
September  13,  1976.  Applicant:  RICH- 
ARD E.  SPOONER,  doing  business  as 
AA  AUTOMOTIVE,  1408  Plttman  Ave- 
nue, P.O.  Box  257,  Sparks,  Nev.  89431. 
Applicant's  representative:  Mike  Soum- 
beniotls,  402  No.  Division,  P.O.  Box  646, 
Carson  City,  Nev.  89701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  disabled,  im- 
pounded and  repossessed  motor  vehicles, 
with  not  more  than  two  axles  and  not 
exceeding  one  ton  loaded  capacity,  and 
v^recked  or  disabled  trailers,  designed  to 
be  drawn  by  passenger  automobiles,  in 
truckaway  service,  between  Bishop,  Calif. ; 
points  tn  Plumas,  Sierra,  Nevada,  El 
Dorado,  and  Alpine  Counties,  Ceillf.;  that 


part  of  Placer  County,  Calif.,  on  and  east 
of  California  Highway  49;  that  part  of 
Lassen  County,  Calif.,  on,  west,  and  south 
of  a  line  begiimlng  at  the  Sierra-Lassen 
County  line,  thence  along  U.S.  Highway 
395  to  Junction  California  Cotmty  Road 
A-27,  thence  along  California  County 
Road  A-27  to  junction  California  High- 
way 36,  thence  alorig  California  Highway 
36  to  the  Lassen-Plumas  County  line; 
and  points  in  that  part  of  Inyo  and  Mono 
Counties,  Calif.,  located  on  U.S.  Highway 
395  (except  points  south  of  Bishop),  on 
the  one  hand,  and,  on  the  other  Reno, 
Nev.,  and  points  in  its  commerical  zone. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Reno  or  Carson  Ctty,  Nev. 

No.  MC  142050  (Sub-No.  2),  filed  Sep- 
tember 20,  1976.  Applicant:  ROBERT  S. 
LINK,  doing  business  as  LINK  TRUCK 
SERVICE,  Walsh,  HI.  62297.  Applicant's 
representative:  Robert  T.  Lawley,  300 
Reisch  Building,  Springfield.  HI.  62701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sand,  stone,  gravel, 
black-top  mix,  in  bulk,  from  points  in 
Perry  County,  Mo.,  to  points  In  Perry _ 
and  Randolph  Coimties,  HI. 

Note. — ^If  a  beartng  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St.  Louis, 
Mo. 

No.  MC  142057  (Sub-No.  2),  filed  Sep- 
tember 23.  1976.  Applicant:  BRAXTON 
B.  WALKER,  doing  business  as  WALK- 
ER'S EXPRESS,  4354  Twain  Avenue, 
Suite  C,  San  Diego,  Calif.  92120.  Appli- 
cant's representative:  Braxton  B.  Wal- 
ker (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  lrreg\ilar 
routes,  transporting:  Missiles  and  rock- 
ets, between  Point  Mugu  and  San  Diego. 
Calif.,  and  White  Sands,  N.  Mex. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  San 
Dlego,  Calif. 

No.  MC  142064  (Sub-No.  1),  filed  Sep- 
tember 13,  1978.  Applicant:  CAROLINA 
CARPET  CARRIERb.  INCORPORATED, 
U.S.  Highway  29  &  S.C  Highwcy  20,  P.O. 
Box  6,  Willlamston,  S.C  29697.  Appli- 
cant's representative:  George  W.  Clapp,. 
109  Hartville  Street,  P.O.  Box  836,  Tay- 
lors, S.C.  29687.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
(1)  Carpets,  carpeting,  carpet  tiles,  car- 
pet samples,  rugs,  adhesives,  and  mate- 
rials, equipment,  and  supplies  used  in  the 
installation  of  carpets,  carpeting  and 
carpet  tUes  (except  ctHnmodities  in  bulk) , 
from  the  plantsites  and  warehouse  fticili- 
ties  utilized  by  Commercial  Affiliates, 
Inc.,  and  Its  wholly-owned  marketing 
corporations.  Commercial  Carpet  Corp., 
Robertson  Carpets,  Inc.,  and  Viking  Car- 
pets, Inc.,  located  at  or  near  Greenville, 
S.C,  to  points  in  that  part  of  the  United 
States  west  of  Arkansas,  Iowa,  Louisiana, 
Minnesota  and  Missouri  (except  Alaska 
and  Hawaii) ;  and  (2)  returned,  rejected, 
and  damaged  commodities,  from  the  des- 
tination points,  to  the  origin  points  as  de- 
scribed In  (1)  above,  under  a  continuing 
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contract  or  contracts  with  Commercial 
Affiliates,  Inc.  and  its  wholly-owned 
marketing  corporations,  Commercial 
Carpet  Corp.,  Robertson  Carpets,  Inc., 
and  Viking  Carpets,  Inc., 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Greenville,  S.C,  or  Washington,  DC. 

No.  MC  142272  (Sub-No.  1) .  filed  Sep- 
tember 13.  1976.  Applicant:  PICKINS 
TRUCKINO  CO..  INC.,  Route  No.  1,  Box 
86,  Livingston,  Ala.  35476.  Applicant's 
rfepresentative :  Henry  E.  Seaton,  915 
Pennsylvania  Bldg.,  425  13th  Street, 
N.W.,  Washington,  DC.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Crushed  stone  and 
rock,  from  points  in  Alabama.  Georgia, 
Mississippi  and  Tennessee,  to  Alabama. 
Georgia  and  Mississippi;  and  (2)  coai, 
sand  and  gravel,  and  such  commodities 
as  are  dealt  in  by  suppliers  of  construc- 
tion and  lOTidscaping  materials,  between 
points  in  Alabama,  Greorgia  and  Mlssis- 
sippL 

NoT«. — If  a  hearing  Is  deeme*  necessary, 
the  applicant  requests  It  be  held  at  Birm- 
ingham, Ala. 

No.  MC  142281  (Sub-No.  1).  filed  Sep- 
tember 20.  1976.  AppUcant:  CKJCIDEN- 
TAL  COATING  COMPANY.  14533  Kes- 
wick Street.  Van  Nuys.  Calif.  91405.  Ap- 
plicant's    representative:     William     J. 
Monhelm,     15942    Whittler    Boulevard. 
P.O.   Box   1756.   Whittier.   Calif.   90609. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tansportlng:   (1)  Flastic 
coated  metal  conduit  and  fittings,  from 
Van  Nuys.  Calif.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii) ;  (2) 
return  shipments  of  the  commodities  de- 
scribed In  (1)  above,  from  points  In  the 
United     States     (except     Alaska     and 
Hawaii),  to  Van  Nuys.  Calif.;  and  (3) 
materials,  equipment  and  supplies  used 
In  the  manufacture,  sales,  and  distribu- 
tion of  the  commodities  described  In  (1) 
above,  from  points  In  the  United  States 
(except   Alaska   and   Hawaii),   to  Van 
Nuys,  Calif.,  restricted  In   (1)    through 
(3)  above  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract,   or    contracts,    with    Occidental 
Coating  Company  of  Van  Nuys.  Calif. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Los 
Angeles.  Calif. 

No.  MC  142300  (Sub-No.  1)  (Correc- 
tion).  filed  August  16.  1976.  published 
In  the  Pkderal  Register  issue  of  Sep- 
tember 23.  1976.  and  republished  as  cor- 
rected this  issue.  Applicant:  F.  A.  P„ 
INC.,  945  Dante  Place,  Jacksonville.  Pla. 
32207.  Applicant's  representative:  Sol  H. 
Proctor.  1101  Blackstone  Building,  Jack- 
sonville. Pla.  32202.  Authority  sought  to 
operate  aa  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pharmaceuticals,  drugs  and  related 
items,  uncrated,  from  Jacksonville,  Fla.. 
to  points  In  Alabama.  North  Csut)Una, 
South  Carolina,  Georgia,  and  Termessee, 
restricted    to    shipments    weighing    35 
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pounds  each  or  In  the  aggregate  less  than 
500  pounds  from  one  conslgnOT  to  one 
consignee  on  any  one  day.  under  a  con- 
tinuing contract,  or  contracts,  with 
Lawrence  Pharmaceuticals,  Inc. 

Note. — The  purpose  of  this  republication 
13  to  correct  applicant's  restriction  to  read: 
"•  •  "or  In  the  aggregate  less  than  500 
pounds"  In  lieu  of  "•  •  'or  In  the  aggre- 
gate more  than  500  pounds"  as  previously 
published.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Jackson- 
ville, Fla. 

No.  MC  142352  (Sub-No.  1) .  filed  Sep- 
tember 16.  1976.  AppUcant:  HAUSMAN 
TRUCKING,  INC.,  912  Cutler  St..  Water- 
loo. Iowa  50703.  Applicant's  represent- 
ative: Larry  D.  Knox,  900  Hubbell  Bldg.. 
Des  Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  In  bulk) ,  from  Water- 
loo. Iowa,  to  points  In  Illinois  and  Mis- 
souri. 

NoTx. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Des  Moines.  Iowa. 

No.  MC  142427.  filed  August  23,  197«. 
AppUcant:  FRED  ROGERS  TRUCK- 
ING. INC.,  Route  2,  Box  249A,  Everett, 
Wash.  98205.  Applicant's  representative: 
Bob  Gleason.  15  South  Grady  Way,  Ever- 
green Bldg..  Suite  217.  Renton.  Wash. 
98055.  Authority  sought  to  operate  as  a 
covnnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
between  points  In  Clallam.  Clark.  Grays 
Harbor,  King,  Kitsap.  Pierce,  Skagit, 
Snohomish,  and  Thurston  Counties. 
Wash.,  on  the  one  hand,  and,  on  the 
other,  ports  of  entry  on  the  International 
Boundary  Line  between  the  United  States 
and  Canada  located  at  Blaine.  Lynden 
and  Sumas.  Wash.,  restricted  to  traffic 
destined  to  or  originating  from  points  In 
the  Vancouver.  British  Columbia,  Canada 
area. 

NoTS. — If  a  bearing  U  deemed  necessary, 
the  applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  142442  (Partial  Correction), 
filed  September  1,  1976,  published  in  the 
Federal  Register  Issue  of  October  7, 
1976.  and  repubUshed  In  part  this  issue. 
AppUcant:  CUSTOM  SKIN  COMPANY. 
2800  North  BeU  Street,  San  Angelo,  Tex. 
76901.  AppUcant's  representative:  Rich- 
ard Hubbert.  1607  Broadway.  Lubbock, 
Tex.  79401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  hides  and  skins  and  pieces  there- 
of. (2)  from  Brownwood,  Tex.,  San 
Angelo.  Tex..  Denver.  Colo.,  and  Scotts- 
bluff,  Nebr..  to  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada,  located  at 
points  in  Michigan  and  New  York. 

Non. — !%•  pvirpose  of  tbla  partial  repub- 
lication la  to  correct  applicant's  territorial 


description  In  (3)  above,  the  rest  of  the  pub- 
lication remains  the  same.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  Austin  or  Dallas,  Tex. 

No.  MC  14265  (Sub-No.  1),  filed  Sep- 
tember 16,  1976.  Applicant:  NORTH- 
WEST TRANSPORTATION  SERVICE, 
INC.,  North  7511  Freya  Street,  Spo- 
kane, Wash.  99210.  Applicant's  rep- 
resentative: Irene  Warr.  430  Judge 
Building,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting :  Such 
commodities  as  are  dealt  in  by  whole- 
sale and  retail  chain  grocers  and  food 
business  houses,  restaurants,  drug  stores, 
hardware  stores  and  bakeries  (except 
those  which  by  reason  of  size  and  weight 
require  the  use  of  special  equipment  and 
commodities  In  bulk),  betwe^i  Spokane 
County.  Wash.,  on  the  one  hand,  and,  on 
the  other,  points  In  Montana,  Idaho,  and 
Oregon,  under  a  continuing  contract,  or 
contracts,  with  U.  R.  M.  Stores,  Inc. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
SpolLane,  Wash,  or  Washli>gton,  D.C. 

No.  MC   1424«7.  filed   September   15. 
1976.  AppUcant:   HUGH  A  MITCHEIi, 
doing   business   as    MITCHELL'S    SPE- 
CIAL EMERGENCY  HAULING  SERV- 
ICE,  1107   University,   Cleveland.   Miss. 
38732.        Applicant's        representative : 
Douglas  C.  Wynn.  P.O.  Box  1295.  Green- 
vlUe.  Miss.  38701.   Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: (1)  Farm  machinery  and  farm  im- 
plement parts,  repair  parts,  components, 
accessories,  equipment  and  supplies;  (2) 
Automobile  truck  and  bus  parts,  repair 
parts,    components,    accessories,    equip- 
ment and  supplies;    (3)    electrical  ap- 
pliances, equipment  and  parts:  (4)  boo*, 
watercraft    and    murine    parts,    repair 
parts,    components,    accessories,    equip- 
ment and  supplies:    (5)    general  com- 
modities  (except  commodities  in  bulk, 
household  goods  as  defined  by  the  Com- 
mission and  commodities  which  because 
of  size,  weight  or  value  require  the  use 
of  special  equipment) ;    (6)   agriculture 
chemicals,    fertilizers,    insecticides    and 
seeds  (except  in  bulk).  Between  Shaw, 
Miss,  and  Memphis,  Term.,  serving  aU 
Intermediate  points:    Prom  Shaw  over 
U.S.  Highway  61  to  Memphis,  and  re- 
turn over  the  same  route,  restricted  in 
(5)  above  to  the  transportation  of  com- 
modities having  a  prior  or  subsequent 
movement  by  air  and  which  originate  at 
or  are  destined  to  the  plantsites  and 
warehouse  facilities  of  Travenol  Labo- 
ratories, Inc.  (Baxter  Laboratories),  lo- 
cated In  Cleveland,  Miss.,  and  further 
restricted    in    (1)    through    (6)    above 
against  the  transportation  of  shipments 
weighing  in  the  aggregate  more  than 
500  pounds  from  one  consignor  at  one 
location  to  one  consignee  at  one  loca- 
tion on  any  one  day. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
cneveland.  Clartedale.  areenvllle.  Miss,  or 
Memphis,  Tttnn. 


No.  MC  142470,  filed  S^tember  3, 
1976.  Applicant:  FLEET  TRANSIT. 
INC..  811  West  Street.  Annapolis,  Md. 
21401.  AppUcant's  representative:  Marie 
T.  Loepp,  927  15th  Street,  N.W..  Suite 
306,  Washington,  D.C.  20005.  Authority 
sought  to  operate  sis  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  (1)  from  Baltimore,  Md.,  to 
points  in  New  Castle  Coimty.  Del. ;  Anne 
Arimdel  and  Baltimore  Coimties.  Md.; 
Arlington  County  and  Alexandria,  Va.. 
and  the  District  of  Columbia;  and  (2) 
from  Fairfax  and  Newington,  Va.,  to 
points  in  Anne  Anmdel  and  Baltimore 
Counties,  Md.;  Arlington  County  and 
Alexandria.  Va..  and  the  District  of  Co- 
lumbia, imder  a  continuing  contract  or 
contracts  with  Service  Station  Manage- 
ment CorporatiOTi. 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington.  D.C,  or  Baltimore,  Md. 

Passenger  Application 

No.  MC  103210  (Sub-No.  3) ,  filed  Sep- 
tember 15.  1976.  Applicant:  SERVICE 
BUS  CO..  INC.,  789  Nepperhan,  Avenue, 
Yonkers,  N.Y.  10703.  Applicant's  repre- 
sentative: Sidney  J.  Leshin,  575  Madi- 
son Avenue,  New  York,  N.Y.  10022.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  (1)  Between  Port  Chester, 
N.Y.,  and  East  Rutherford,  N.J.:  Prom 
Port  Chester  In  a  southerly  direction 
over  Boston  Post  Road  to  Interstate 
Highway  287,  thence  west  along  Inter- 
state Highway  287  to  White  Plains,  N.Y., 
thence  along  Westchester  Avenue  to 
Broadway,  thence  along  Broadway  to 
Hamilton  Avenue,  thence  silong  HamU- 
ton  Avenue  to  Central  Avenue,  thence 
north  on  Central  Avenue  to  Tarrytown 
Road,  thence  along  Tarrytown  Road  to 
Interstate  Highway  287,  thence  west  on 
Interstate  Highway  287  to  junction  In- 
terstate Highway  87.  thence  south  on 
Interstate  Highway  87  to  McLean  Avenue 
in  Yonkers,  N.Y.,  thence  over  McLean 
Avenue  to  Interstate  Highway  87,  thence 
along  Interstate  Highway  87  to  Inter- 
state Highway  95,  thence  west  on  Inter- 
state Highway  95  to  East  Rutherford 
(Meadowland),  Pa.,  and  return  over  the 
s£une  route;  and  (2)  Between  Yonkers, 
N.Y.,  and  Bridgeport.  Conn.:  From 
Yonkers  over  Central  Avenue  to  Inter- 
state Highway  87.  thence  over  Interstate 
Highway  87  to  jimction  Interstate  High- 
way 287,  thence  east  over  Interstate 
Highway  287  to  White  Plains,  N.Y., 
thence  south  over  New  York  Highway 
lOOA  to  Tanytown  Road,  thence  east  on 
Tarrytown  Road  to  Central  Avenue, 
thence  along  Central  Avenue  to  Main 
Street,  thence  east  on  Main  Street  to 
Broadway,  thence  south  on  Broadway 
to  So.  Armory  Place,  thence  east  on  So. 
Armory  Place  to  Westchester  Avenue, 
thence  along  Westchester  Avenue  to  In- 
terstate Highway  287.  thence  over  Inter- 
state Highway  287  to  Port  Chester.  N.Y., 
thence  over  Boston  Post  Road  to  Inter- 
state Highway  287,  thence  over  Inter- 
state Highway  287  to  Junction  Interstate 
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Highway  95,  thence  east  over  Interstate 
Highway  95  to  Bridgeport,  Conn.,  and 
return  over  the  same  route. 

NoTS. — If  a  beco-lng  Is  deemed  necessary, 
the  t^pUcant  requests  it  be  held  at  either 
WiiltB-Plalns  or  New  York,  N.Y. 

^   Broker  Applications 

No.  MC  130404,  filed  August  19,  1976. 
AppUcant:  KHG  DEVELOPMENT  COR- 
PORATION,  RFD  No.  1,  Coshocton,  Ohio 
43844.  Applicant's  representative:  PhUip 
K.  Brown,  RFD  No.  3,  Warsaw,  Ohio 
43844.  Authority  sought  to  engage  In  op- 
eration, in  interstate  or  foreign  com- 
merce, as  a  broker  at  Coshocton,  Ohio, 
to  seU  or  ofifer  to  seU  the  transportation 
of  passengers  and  their  baggage.  In  all 
expense  round-trip  tours,  in  special  and 
charter  operations  by  motor  carriers,  be- 
ginning and  ending  at  points  in  Knox  and 
Holmes  Counties.  Ohio  and  extending  to 
points  in  the  United  States  (except  Ha- 
waU). 

NoT«. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bus, Cleveland,  or  Cincinnati,  Ohio. 

No.  MC  130412,  filed  September  1, 1976. 
Applicant:  THE  FREIGHT  EXCHANGE. 
INCORPORATED.  4000  Bethel  Avenue, 
Indianapolis,  Ind.  46203.  AppUcants'  rep- 
resentative: Alkl  E.  Scopelitis,  815  Mer- 
chants Bank  BuUding.  Indianapolis.  Ind. 
46204.  Authority  sought  to  engage  in  op- 
eration, In  interstate  or  foreign  com- 
merce, as  a  broker  at  Indianapolis,  Ind., 
to  s^  or  offer  to  sell  the  transportation 
of  General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  req\ilring  special  equipment),  by 
motor  carriers,  between  points  In  Indi- 
ana. 

Not*. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Indianapolis.  Ind.,  or  Chicago,  ni. 

No.  MC  130414,  fUed  September  23, 
1976.  Applicant:  DFW  TRANSPORT, 
LTD.,  2638  Redwood,  Anchorage,  Alaska 
99504.  AppUcant's  representative:  Doug- 
las BaUey.  429  D  Street.  Anchorage, 
Alaska  99501.  Authority  sought  to  engage 
In  operation,  In  Interstate  or  foreign 
commerce,  as  a  broker  at  Anchorage, 
Alaska,  to  render  service  as  a  motor,  raU, 
water,  and  air  carrier,  to  sell  or  ofifer  to 
sell  the  transportation  of  General  com- 
modities (1)  between  points  in  Alaska; 
and  (2)  between  points  in  Alaska,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  Including  HawaU  but  ex- 
cluding Alaska. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Anchor- 
age. Alaska,  or  Seattle,  Wash. 

Freight  Forwarder  Applications 

No.  PF  220  (Sub-No.  2) .  filed  Septem- 
ber 20,  1976.  Applicant:  RIVER  FOR- 
WARDERS, INC.,  One  Oliver  Plaza, 
Pittsburgh,  Pa.  15222.  Applicant's  rep- 
resentative: S.  S.  Eisen,  370  Lexington 
Avenue,  New  York,  N.Y.  10017.  Author- 
ity sought  to  engage  In  operation,  In 
Interstate  commerce,  as  a  freight  for- 
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voarder.  through  use  of  the  faclUties  of 
common  carriers  by  water,  In  the  trans- 
portation of  General  commodities,  be- 
tween points  In  Alabama,  Arkans£is, 
Florida,  Georgia,  nilnols,  Indiana.  Iowa, 
Kansas,  Kentucky,  Louisiana,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  Ohio, 
Oklahoma,  Pennsylvania,  Tennessee, 
Texas.  West  Virginia,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either  Chi- 
cago, m.,  or  New  Orleans,  La. 

No.  FF  326  (Sub-No.  2) ,  filed  Septem- 
ber 29.  1976.  Applicant:  ATLAS  VAN 
LINES  INTERNATIONAL  CORP..  1212 
St.  George  Road,  P.O.  Box  509.  Evans- 
vlUe,  Ind.  47703.  AppUcant's  representa- 
tive: Herbert  Burstein,  1  World  Trade 
Center,  New  York,  N.Y.  10048.  Applicant 
hereby  appUes  for  authority  to  engage  in 
operation  in  interstate  commerce  as  a 
freight  forwarder,  through  use  of  the  fa- 
culties of  common  carriers  by  raU,  mo- 
tor, water,  and  express,  in  the  transpor- 
tation of  (a)  Used  household  goods  and 
vChaccompanied  baggage,  and  (b)  used 
automobiles,  between  points  in  the 
United  States,  including  HawaU  and 
Alaska,  restricted  in  (b)  above  to  trans- 
portation of  export  and  import  traffic. 

Note. — Applicant  states  that  the  purpose 
of  this  application  is  to  add  Alaska  to  Its 
present  authority.  Common  control  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Chi- 
cago, HI.,  or  Washington,  D.C. 

No.  FF  487,  filed  September  13.  1976. 
AppUcant:  STEVENS  FORWARDERS, 
INC.,  121  So.  Niagara  Street.  Saginaw, 
Mich.  48602.  AppUcant's  representative: 
Robert  J.  GaUsigher,  SiUte  1200,  1000 
Connecticut  Ave.,  N.W.,  Washington, 
D.C.  20036.  Authority  sought  to  engage 
in  operation,  in  interstate  commerce,  as 
a  freight  forwarder,  through  use  of  the 
faciUties  of  common  carriers  by  railroad, 
motor  vehicle,  water,  and  express,  in  the 
transportation  of  (a)  used  household 
goods  and  unaccompanied  baggage;  and 
(b)  used  automobiles,  between  points  In 
the  United  States,  Including  HawaU,  but 
excluding  Alaska,  restricted  in  (b)  above 
to  the  transportation  of  export-import 
traffic. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant does  not  specify  a  location. 

No.  PF-488,  fUed  September  17.  1976. 
AppUcant:  RETAIL  MERCHANTS  CON- 
SOLIDATION &  DISTRIBUTION  CEN- 
TER, INC..  3275  Alum  Creek  Drive,  Co- 
lumbus, Ohio  43216.  AppUcant's  repre- 
sentative: Stanley  I.  (jroldman,  1700  K 
Street,  N.W.,  Washington.  D.C.  20006. 
Authority  sought  to  engage  in  operation, 
In  Interstate  commerce,  as  a  freight  for- 
warder, through  use  of  the  facilities  of 
common  carriers  by  raUroad  and  motor 
vehicle,  in  the  transportation  of  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, motor  vehicles,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  from  Columbus,  Ohio,  to 
points  In  minols,  Indiana,  Kentucky, 
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Michigan,    New    York,    Ohio.    Pennsyl- 
vania and  West  Virginia. 

tf&TK. — Common  control  may  be  InTolved. 
If  a  hearing  U  deemed  neceesary,  the  appli- 
cant requesta  It  be  held  at  Columbns.  Ohio. 

FiNANCZ  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a (b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Commis- 
sion on  or  before  November  22.  1976. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240<d>  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
1100.240)  and  shall  include  a  concise 
statement  of  protestanfs  interest  in  the 
proceeding.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant,  if  no  rep- 
resentative is  named. 

No  MC-F-12936.  (Supplemental)  (UN- 
ZICKER       TRUCKINtj.       INC.— PUR- 
CHASE—CHIPPER     CARTAGE     COM- 
PANY. INC.) ,  originally  published  in  the 
August  26.  1976  issue  of  the  Federal  Reg- 
ister on  page  177.  This  supplemental  no- 
tice reflects  certain  authority  proposed  to 
be  purchased,  which  was  not  noted  in  the 
prior  notice.    The    additional    authority 
proposed  to  be  acquired  is  as  follows:  Ir- 
regular  routes — Garment   hangers,   dry 
cleaners  and  laundry  supplies,  fly  swat- 
ters, springs  and  related  wire  products 
(except  commodities  in  bulk),  from  the 
plant  site  of  Laidlaw  Corp.,  at  Monticello, 
Wis.,  to  points  in  Minnesota,  Iowa,  Illi- 
nois, Indiana,  Ohio,  and  Michigan,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
from  the  plant  site  of  Laidlaw  Corp.  at 
Peoria,  ni.,  to  the  plant  site  of  Laidlaw 
Corp.,  at  Monticello,  Wis.,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized. 


No  MC-F-12956.  (Correction)  (AR- 
KANSAS-BEST FREIGHT  SYSTEM. 
INC  —PURCHASE  <  PORTION)  —AS- 
SOCIATED TRANSPORTS,  INC.) .  pub- 
lished in  the  September  16,  1976  issue  of 
the  Federal  Register  on  pages  39877- 
39881.  Prior  notice  on  page  39879  should 
have  included  as  follows:  Between  Bos- 
ton. Mass..  and  Greenwich,  Conn.;  serv- 
ice is  authorized  to  and  from  the  off- 
route  points  of  Allington,  Black  Hall. 
Center  Roton,  Chesterfield.  Devon,  East 
Norwalk,  Easton.  East  Port  Chester, 
Glenbrook,  Glenville,  Greens  Farms, 
Grove  Beach,  Killingworth,  Long  Ridge, 
Lyme,  New  Canaan,  Niantic,  Noank, 
North  Branford.  North  Guilford,  North 
Stamford,  Old  Greenwich,  Old  Mystic, 
Orange,  Pine  Orchard,  Riverside,  Sachem 
Head,  Savin  Rock,  Saybrook  Point,  Short 
Beach.  South  Lyme.  Stony  Creek.  Water- 
ford,  West  Haven,  and  Woodmont.  Conn., 
and '  points  in  Connecticut  within  ten 
miles  of  New  Haven.  Conn.;  Attle- 
boro.  Attleboro  Falls,  Beachmont. 
Brookllne.       Cambridgeport,       Canton. 
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Cliftonville,    Cushlng.    Dedham,    Dover, 
East    Cambridge,    East    Everett.    East 
Somerville,    East   Walpole,    Edgeworth, 
Everett,    Fairmont.    Hebronville,    High- 
lands,    Medfield,     Medfleld     Junction. 
Melrose,  Newton  Center,  Newton  High- 
lands, Newton  Upper  Falls,  Newtonville, 
Norfolk  Downs.  North  Cambridge,  North 
Somerville,   North   Waltham,   Norwood. 
Plainville,  Reservoir,  Riverside.  Saugus, 
Sharon,  South  Walpole,  Waban.  Walpole, 
Watertown,  Waverley,  A^^st  Cambridge. 
West  Everett,  West  Mansfield,  West  Med- 
ford.    West    Newton,    West    Somerville. 
West  WatertowTi,  Westwood,  Winter  Hill. 
Winthrop,    Wollaston.    and    Woodland. 
Mass.,  and  points  in  Massachusetts  with- 
in 20  miles  of  Boston,  Mass.;  and  Alton. 
Arkwright,  Artie,  Bellefonte,  Bradford, 
Carolina,  Coventry,  Crompton,  Darling- 
ton, Edgewood.  Greene,  Hope,  Kenyon, 
Lincoln  Park,  Natlck,  Norwood,  Oakland. 
Peace  Dale,  Phenix.  Philllpsdale,  Rever- 
point,   Shannock,   Wakefield,   Warwick. 
Watch  Hill,  Wickford.  Wood  Lake,  and 
Woodville,  R.I.,  and  points  in  the  Town 
of  Burrellville,  RJ.,  and  those  within  15 
miles  of  Providence,  R.I.:  Between  Bos- 
ton, Mass..  and  Albany,  N.Y.:  service  is 
authorized   to  and   from  the  off-route 
points  of  Armory,  Aubumdale,  Bancroft. 
Belmont,     Charlton,     Charlton    Depot, 
Chester  Center.  Hojden.  Holland.  Hud- 
son, Lenox  Dale.  Middlefield.  Milbraham, 
MiUbury,  Monson,  North  Chester.  Roch- 
dale, South  Lincoln,  State  Line,  Thorn- 
dike,  Three  Rivers,  Warren,  and  West 
Warren,   Mass.,   and   points   within   20 
miles  of  Springheld,  Mass.,  those  within 
ten  miles  of  Worcester,  Mass.,  those  with- 
in ten  mUes  of  Plttsfield,  Mass.,  and  those 
within  ten  miles  of  Albany,  N.Y.:   be- 
tween  Norwalk,   Conn.,   and   Williams- 
town,  Mass.:  -strvice  is  authorized  to  and 
from    the   off-route   points   of   Amenia 
Union,  Bridgewater,  Brookfleld  Center, 
CentervUle,  Goshen,  Marble  Dale,  New 
Fairfield,  New  Preston,  Northvllle,  North 
Wilton,     Redding     Ridge,     Ridgefleld, 
Sherman,  South  Norfolk,  Warren,  West 
Goshen  and  Weston,  Conn.,  and  Alford, 
Hancock.   Housatonic,   Interlaken,   New 
Lenox,     North     Egremont,     Richmond, 
South  Egremont,  and  Washington,  Mass. 


No.  MC-F-12984.  (Correction)  (OVER- 
NITE  TRANSPORTATION  COM- 
PANY—PURCHASE—POINT EX- 
PRESS), published  in  the  September  30, 
1976  issue  of  the  Federal  Register.  Prior 
notice  should  include  the  name  of  JOHN 
S.  FESSENDEN,  Suite  1301.  1600  Wilson 
Boulevard,  Arlington.  Va.,  22209,  attor- 
ney for  POINT  EXPRESS.  Also  the  route 
shown  on  page  43282  between  West  Bi- 
berty,  Ky.,  and  Huntington,  W.  Va.,  the 
off  route  of  "Wringley,  Ky."  should  be 
"Wrigley,  Ky.". 


No.  MC  F-12987.  Authority  sought  for 
merger  by  B  &  L  MOTOR  FREIGHT, 
INC.,  140  Everett  Avenue,  Newark,  OH 
43055,  of  the  operating  rights  and  prop- 
erties of  (B)  SERVICE  MOTOR 
FREIGHT.  INC.,  133  East  Atlantic  Ave- 
nue, Lawnside.  N.J.  08045  and  (BB) 
HARRY  A.  BLADES.  INC.,  140  Everett 
Avenue,  Newark,  OH  43055,  and  for  ac- 
quisition by  THE  CAPITOL  CORPORA- 


TION. 140  Everett  Avenue.  Newark,  OH 
43055,  of  control  of  such  rights  through 
the   transaction.   Applicants'   attorney: 
A.  Charles  Tell.  George,  Greek.  King, 
McMahon  &  McConnaughey,   100  East 
Broad  Street,  Suite  1800,  Columbus,  OH 
43215.  Operating  i:ights  and  properties 
sought  to  be  merged:  (B)  Building  ma- 
terials  (except  lumber,  structural  steel, 
and  hardware) ,  as  a  common  carrier  be- 
tween Chester,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Baltimore,  Balti- 
more City,  Harford,  CecU,  and  Prince 
Georges  Coimties,  Md.,  Kent  and  New 
Castle    Coimties,    Del.,    Kings,  -Queens, 
Richmond,  Bronx,  New  York  and  West- 
chester Counties,  N.Y.,  and  those  in  New 
Jersey  and  the  District  of  Columbia ;  be- 
tween Philadelphia,  Pa.,  and  Camden. 
N.J.,  on  the  one  hand,  and,  on  the  other. 
Baltimore,  Md.,  points  in  New  Jersey,  the 
District  of  Colvunbia,  those  in  Bucks, 
Chester,  Delaware,  Lehigh,  Montgomery, 
Northampton,  and  Philadelphia  Coun- 
ties, Pa.,  Kent  and  New  Castle  Counties, 
Del.,    BalUmore.    CecU.    Harford,    and 
Prince    Georges    Counties,     Md.,     and 
Bronx,  New  York,  Kings,  Queens,  Rich- 
mond, and  Westchester  Counties,  N.Y.; 
Fiberglas  materials  and  products  includ- 
ing fibrous  glass  mineral  wool  products 
and  fibrous  glass  textile  materidls  and 
products,  and  plastic  materials  and  prod' 
vx:ts,  (except  liquid  commodities.  In  bulk, 
in  tank  vehicles) ,  between  Barrlngton, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
Joints  in  Georgia,  Illinois,  Indiana,  Ken- 
tucky,  Maine,   New   Hampshire,   North 
Carolina,  Ohio,  South  Carolina,  Tennes- 
see, West  Virginia,  Vermont,  the  Lower 
Peninsula    of   Michigan,    that   part   of 
Pennsylvania  west  of  Fulton,  Hunting- 
don, Blair,  Centre.  Clinton,  and  Potter 
Counties.  Pa.,  and  that  part  of  New  York 
west  or  north  of  Chemung,  Tompkins, 
Cayuga,     Oswego,     Oneida,     Herkimer, 
Hamilton,     Warren,     and     Washington 
Coimties,  N.Y.;  Fiberglas  materials  and 
fiberglas  products,  fibrous  glass  mineral 
wool  products,  fibrous  glass  textile  ma- 
terials,   and    pZcsfic    products    (except 
liquid    commodities.    In    bulk,    in    tank 
vehicles),    from    Harrington,    N.J..    to 
points  in  Virginia.  Maryland,  Massachu- 
setts, Connecticut,  Rhode  Island,  Dela- 
ware,  Pennsylvania, "  New   Jersey,  New 
York,  and  the  District  of  Columbia,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Fibrous  glass  textile  inaterials  and  fib- 
rous glass  materials  products,  and  plas- 
tic    materials     and     plastic     products 
(except  liquid  commodities,  in  tank  vehi- 
cles), from  A.shton,  R.I.,  and  Hunting- 
don, Pa.,  to  Harrington.  N.J.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 

Equipment,  materials,  and  supplies 
used  in  the  installation  and  erection  of 
fiberglas  materials  and  products,  fibrous 
glass  mineral  wool  products,  fibrous  glass 
textile  materials  and  products,  and  plas- 
tic material  and  products,  from  Barring- 
ton,  N.J.,  to  points  in  Connecticut,  Dela- 
ware, Georgia,  Illinois,  Indiana,  Ken- 
tucky, Maine,  Maryland.  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
North    Carolina,    Ohio,    Pennsylvania. 


Rhode  Island,  South  Carolina,  Tennessee. 
Virginia,  Vermont,  West  Virginia,  the 
Lower  Peninsula  of  Michigan,  and  the 
District  of  Columbia,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized,  with  restriction; 
Pulpboard,  fibreboard  boxes,  paper  and 
paper  products  (except  printing  and  fine 
papers) ,  from  Spotswood,  N.J.,  to  points 
in  New  York,  New  Jersey,  New  Hamp- 
shire, Pennsylvania,  Rhode  Island,  Mas- 
sachusetts, Maine  (except  Aroostook 
County),  Maryland,  Delaware,  Vermont, 
Connecticut,  Virginia,  and  the  District  of 
Columbia,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized;  Precast  concrete  prod- 
ucts except  commodities  the  transporta- 
tion of  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment  from 
the  Camden  Architectural  Cast  Stone 
Co.,  Inc.,  plant  site  about  12  miles  south 
of  Camden,  N.J.  (3  miles  west  of  North- 
South  Freeway) ,  to  points  in  Connecticut, 
Delaware,  Maryland,  New  York,  Ohio, 
Pennsylvania,  Virginia.  West  Virginia, 
and  the  District  of  Columbia,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized; 
Corrugated  paper,  corrugated  paper 
products,  and  commodities  used  in  the 
manufacture  thereof  (except  in  bulk), 
and  scrap  paper  and  waste  paper,  be- 
tween Tallman,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylvania, 
Vermont,  Massachusetts,  Connecticut, 
New  Jersey,  Rhode  Island,  Maryland,  and 
Delaware;  Paper  products,  from  the 
Parkway  Industrial  Center  in  Anne 
Arimdel  County,  Md.,  to  points  in  Dela- 
ware. New  Jersey.  New  York.  Pennsyl- 
vania, Virginia,  and  the  District  of  Co- 
lumbia, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized;  Paper  and  paper  products, 
from  Whlppany,  N.J.,  to  points  in  Con- 
necticut, Maryland,  Massachusetts,  New 
Hampshire,  New  York,  Pennsylvania,  and 
Rhode  Island;  and  Material  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture  of  paper  and  paper  prod- 
ucts, from  points  in  Connecticut,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  York,  Pennsylvania,  and  Rhode  Is- 
land, to  Whippany,  N.J.,  with  restrictions. 
Fiberglas  materials  and  fiberglas  prod- 
ucts, fibrous  glass,  mineral  wool  prod- 
ucts, fibrous  glass  textile  products,  plas- 
tic materials,  and  plastic  products  (ex- 
cept blastic  bottles) ,  from  the  plant  site 
of  Owens-Corning  Fiberglas  Corpora- 
tion, at  or  near  Selkirk,  in  the  Town  of 
Bethlehem,  N.Y.,  to  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  with  no  transpor- 
tation for  compensation  on  return  except 
at  otherwise  authorized;  Paper  products, 
from  the  Parkway  Industrial  (Tenter  in 
Anne  Arundel  County,  Md.,  to  points  in 
West  Virginia,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  (BB)  Coffee  beans,  over 
regular  routes  from  New  York,  N.Y.,  to 
Lancaster,  Pa.,  serving  no  intermediate 
points;  Chocolate  and  chocolate  prod- 
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ucts,  ^nd  commodities  used  or  useful  in 
the  manufacture,  distribution,  and  ad- 
vertising of  chocolate  and  chocolate 
products,  between  Hershey,  Pa.,  and  New 
York,  N.Y.,  serving  no  intermediate 
points;  paper  and  paper  products  over 
irregular  routes  from  Philadelphia,  Pa., 
to  Bridgeport,  Danbury,  and  Waterbury, 
Conn.,  Springfield,  Mass.,  points  in  New 
Jersey,  Maryland,  Delaware,  the  District 
of  Columbia,  and  that  part  of  New  York 
in  the  New  York,  N.Y.,  Commercial  Zone, 
as  defined  by  the  Commission;  Potato 
chips,  in  boxes,  when  moving  from,  to  or 
between  the  plants  or  retail  or  wholesale 
outlets  of  manufacturers  or  distributors 
or  bakery  products,  from  New  York.  N.Y., 
to  Albany,  Kingston,  Middletown,  New- 
burgh,  Poughkeepsie,  Schenectady,  and 
Troy,  N.Y.,  Allentown,  Forty  Fort,  Har- 
risburg,  Philadelphia,  Pottsville,  Reading, 
Lancaster,  Scranton.  and  York,  Pa.,  As- 
bury  Park,  Atlantic  City,  Dunellen.  Phil- 
lipsburg,  and  Trenton,  N.J.,  Baltimore, 
Hagerstown,  and  Salisbury,  Md.,  Wil- 
mington, Del.,  and  the  District  of  Colum- 
bia, with  no  transportation  for  compen- 
sation on  return  except  as  otherwise  au- 
thorized; Bakery  products  (including 
flour,  cereals  and  dog  biscuits) ,  car  brac- 
ing material,  and  machinery,  materials 
supplies,  and  equipment  (including  of- 
fice furniture  and  supplies)  used  in  or 
incidental  to  the  production,  packing, 
and  sale  of  bakery  products,  between 
New  York.  NY.,  on  the  one  hand,  and, 
on  the  other,  Albany,  Kingston,  Middle- 
town,  Newburgh,  Poughkeepsie,  Schenec- 
tady, and  Troy,  N.Y.,  Allentown,  Forty 
Fort,  Harrisburg,  Philadelphia,  Pottsville, 
Reading,  Lancaster,  Scranton,  and  York, 
Pa.,  Asbury  Park,  Atlantic  City,  Phillips- 
burg,  and  Trenttm,  N.J.,  Baltimore, 
Hagerstown,  and  Salisbury,  Md.,  Wil- 
mington, Del.,  and  Washington,  D.C.; 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Atlantic  C?ity, 
PhiUipsburg,  and  Trenton,  N.J.,  Wil- 
mington, Del.,  and  Washington,  D.C.; 
Between  York,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Baltimore,  Md.,  Phillips- 
burg,  N.J.,  and  Washington,  D.C. 

Paper  and  paper  articles  (including 
paper  boxes  and  advertising  matter) ,  Be- 
tween Beacon,  N.Y.,  on  the  one  hand, 
and,  CHI  the  other,  Baltimore,  Md.,  Jersey 
City  and  Newark,  N.J.,  and  Philadelphia, 
and  York,  Pa.;  Between  Garfield,  N.J., 
on  the  one  hand,  and,  on  the  other,  Bal- 
timore. Md..  Beacon  and  New  York,  N.Y.. 
and  Philadelphia  and  York,  Pa.;  Be- 
tween Milford,  N.J.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  and 
Philadelphia,  and  York,  Pa.;  Chocolate, 
chocolate  coating  cocoa,  and  confection- 
ery, Fi-om  Hershey,  and  Elizabethtown, 
Pa.,  to  New  York,  N.Y.,  and  Newark,  N.J., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized ; 
Paper  and  paper  products,  from  York, 
Pa.  to  points  in  that  part  of  West  Vir- 
ginia on  and  east  of  West  Virginia  High- 
way 28  and  on  and  north  of  U.S.  High- 
way 50,  and  points  in  Maryland;  Waste- 
paper,  machinery  and  machinery  parts, 
and  supplies,  used  in  the  manufacture  of 
paper  and  paper  products,  from  points  In 
the  immediately  above-spectfled  destina- 
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tion  territory,  to  York,  Pa.;  Paper  and 
paper  products  not  Including  paper  roof- 
ing and- paper  sheathing  in  rolls,  from 
York,  Pa.,  to  points  in  New  Jersey,  and 
points  In  that  part  of  New  York  on  and 
south  of  Nevf  York,  Highway  7,  and  on 
and  east  of  New  York  Highway  30;  and 
Wastepaper,  Machinery  and  machinery 
parts,  and  supplies,  used  in  the  manufac- 
ture of  paper  and  paper  iM"oducts,  not 
including  machineiy  and  machinery 
parts,  and  supplies  used  in  the  manufac- 
ture of  paper  roofing,  from  points  in  New 
Jersey,  and  points  in  that  part  of  New 
York  on  and  south  of  New  York  High- 
way 7  and  on  and  east  of  New  York 
Highway  30,  to  York,  Pa.,  with  restric- 
tion; Bakery  products,  and  supplies  used 
in  or  in  connection  with  the  sale  of 
bakery  products,  when  moving  from,  to, 
or  between  the  plants  or  retail  or  whole- 
sale outlets  of  manufacturers  or  distrib- 
utors of  bakery  products,  between  New 
York,  N.Y.,  and  DuneUen,  N.J.; 

Asphalt,  in  containers,  asphalt  shin- 
gles, in  bundles,  paper  roofing  and  paper 
sheathing  in  rolls,  roofing  cement,  and 
machinery  and  materials  used  in  the 
manufacture  of  such  commodities,  from 
York,  Pa.,  to  Baltimore,  Md.,  Fort 
Humphreys,  Va.,  and  points  in  New  York 
and  New  Jersey;  and  Machinery  and 
machinery  parts  and  supplies,  used  or 
useful  In  the  manufacture  or  roofing, 
from  Baltimore,  Md.,  and  points  in  New 
York  and  New  Jersey  to  York,  Pa.,  with 
restrictions :  Pulpboard  boxes,  other  than 
corrugated,  knocked  down,  from  Port 
Providence.  Pa.,  to  New  York,  N.Y.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized 
with  restriction;  Bakery  products,  flour, 
cereals,  dog  biscuits,  potato  chips,  car- 
bracing  material  and  machinery,  supplies 
and  equipment  used  in  or  incidental  to 
the  production,  packing  and  sale  of 
bakery  products,  between  the  site  of  Na- 
tional Biscuit  Company  plant,  at  Fair 
Lawn,  N.J..  on  the  one  hand,  and,  on  the 
other,  Albany,  Kingston.  Middletown, 
Beacon,  Newburgh,  Poughkeepsie, 
Schnectady,  Troy,  and  New  York,  N.Y., 
Allentown,  Forty  Fort,  Harrisburg, 
Philadelphia.  Pottsville,  Reading.  Port 
Providence,  Lancaster.  Hershey,  Eliza- 
bethtown. Scranton,  and  York,  Pa., 
Baltimore,  Hagerstown  and  Salisbury, 
Md.,  Wilmington,  Del.,  and  the  District 
of  Columbia:  Bakery  products,  flour, 
cereals,  dog  biscuits,  car-bracing  Mate- 
rials, and  machinery  rnaterials,  supplies 
and  equipment  used  in  the  production, 
packing  and  sale  of  bakery  products  (ex- 
cept liquid  commodities  in  bulk,  in  tank 
vehicles) ,  between  Montgomery,  N.Y..  on 
the  one  hand,  and.  on  the  other.  New 
York,  N.Y.,  and  Fair  Lawn,  N.J.;  Pret- 
zels, over  irregular  routes  from  York,  Pa., 
to  Belleville,  Dunellen,  Jersey  City, 
Orange,  Patterson,  and  Livingston.  N.J., 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized; Bakery  products,  from  Sayre- 
vllle,  N.J.,  to  Albany  and  Newburgh,  N.Y.. 
and  Allentown,  Pa.,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
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in  All  the  States  in  the  United  States  in- 
cluding District  of  Columbia,  but  ex- 
cluding Alaska  and  Hawaii.  Apphcation 
has  not  been  filed  for  temporary  author- 
ity under  Section  210a(b) . » 

Note. — Service  Motor  Freight,  Inc.,  Is 
commonly  controlled  with  transferee  B  &  L 
Motor  Freight.  Inc.  and  with  Harry  A.  Blades, 
Inc.  The  capital  stock  of  all  three  companies 
Is  owned  by  the  Capitol  Corporation. 

No.  MC-F-12989.  Authority  sought  for 
purchase  by  FAST  FREIGHT  SYSTEMS, 
INC..  118  N.  Congress  Street,  Jackson. 
MS..  39205.  of  a  portion  of  the  operating 
rights    of    DIRECT    TRANSIT    LINES, 
INC..  200  Colrain.  Grand  Rapids,  MI., 
49508.  and  for  acquisition  by  DIRECT 
TRANSIT   LINES.   INC..   LOUIS   CAIN, 
and  BRUCE  GLUPKER,  of  control  of 
such  rights  through  the  purchase.  Ap- 
licants'  attorney:  Martin  J.  Leavitt,  P.O. 
Box  400,  Northville,  MI.,  48167.  Operating 
rights  sought  to  be  transferred:  Compo- 
sition hoard,  as  a  common  carrier  over 
irregular  routes  from  the  facilities  of  the 
Champion  International  Corporation  at 
or  near  Oxford.  Mass.,  to  points  in  Illi- 
nois, Iowa.  Michigan.  Ohio,  and  Wiscon- 
sin, with  no  transportation  for  compen- 
sation on  return  except  as  otherwise  au- 
thorized, with  restrictions;  clay  and  clay 
products   except  in  bulk,   from  Ripley, 
Miss.,  to  points  in  Illinois,  Indiana.  Iowa, 
Kentucky,    Michigan.    Missouri.    Ohio. 
Pennsylvania,  West  Virginia,  and  Wis- 
consin, with  no  transportation  for  comp- 
ensation on  return,  except  as  otherwise 
authorized,  with  restrictions.  Vendee  has 
no  authority  from  this  Commission.  How- 
ever, FAST  FREIGHT  SYSTEMS,  INC. 
(Vendee*,      and     DIRECT     TRANSIT 
LINES,  INC.  (Vendor)  are  controlled  by 
the  same  persons.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-12991.  Authority  sought  for 
purchase  by  SYSTEM  99,  8201  Edge- 
water  Drive,  Oakland,  CA.,  94621,  of  a 
portion  of  the  operating  rights  of 
COMPTON  TRANSFER  &  STORAGE 
CO..  333  North  Ninth  Street,  Boise, 
Idaho,  83701.  and  for  acquisition  by  M. 
D.  GILARDY,  L.  A.  DORE',  JR..  and  E. 
R.  PRESTON,  all  of  8201  Edgcwater 
Drive.  Oakland.  CA..  of  control  of  such 
rights  through  the  purchase.  Appli- 
cants' attorneys:  Martin  J.  Rosen,  256 
Montgomery  Street,  San  Francisco,  CA., 
94104  and  J.  Roger  Compton.  333  North 
Ninth  Street,  Boise.  Idaho,  83701.  Oper- 
ating rights  sought  to  be  transferred: 
General  commodities,  with  exceptions, 
as  a  common  carrier  over  irregular 
routes  between  points  within  150  miles 
of  Boise,  Idaho,  in  Idaho,  Oregon  and 
Nevada.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Arizona.  Califor- 
nia. Idaho,  Nevada,  Oregon.  Utah,  and 
Washington.  Application  has  been  filed 
for  temporary  authority  under  section 
210a'b>. 

No  MC-F-12992.  Authority  sought  for 
purchase  by  SHARKEY  TRANSPOR- 
TATION, INC.,  P.O.  Box  546,  Quincy, 
IL  62301,  of  a  portion  of  the  operating 
rights  of  RALPH  H.  BOELK,  d.b.a.  R. 
H.  BOELK  TRUCK  LINES,  Route  Num- 


ber 2.  Mendota,  IL.,  61342,  and  for  ac- 
quisition by  ALBERT  W.  SHARKEY, 
Number  4  Valley  View  Drive,  Burllng- 
t<m,  lA.,  52601,  of  control  of  such  rights 
t2irough  the  purchsise.  Applicants'  at- 
torney: Arnold  L.  Burke,  180  North 
LaSalle  Street,  Chicago,  IL.,  60601. 
Operating  rights  sought  to  be  trans- 
ferred: Storage  racks  and  storage  rack 
parts  as  a  common  carrier  over  irregular 
routes  from  the  facilities  of  Speedrack, 
Inc.,  at  Quincy  and  Rock  Island,  Illi- 
nois, to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  restricted  to 
the  transportation  of  shipments  origi- 
nating at  such  facilities.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Illinois,  Missouri,  Iowa,  and  Wiscon- 
sin, and  as  a  contract  carrier  in  Wiscon- 
sin, Illinois,  Iowa,  Kentucky,  Indiana, 
Tennessee,  and  Alabama.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b> . 

No.  MC-P-12993.  Authority  sought  for 
purchase  by  UNIVERSAL  TRANSPORT, 
INC.,  P.O.  Box  3000,  Rapid  City,  South 
Dakota  57701.  of  the  operating  rights  of 
D  &  J  TRANSPORT,  INC.,  P.O.  Box  872, 
Tioga.  NC  57752,  and  for  acquisition  by 
C.  W.  BURN  KITE,  Box  100,  Newcastle. 
WY  82701,  ELDON  JOHNSTON.  Wheat- 
land. WY  82201.  CHARLES  LIEN,  and 
BRUCE  LIEN,  both  of  Box  3124,  Rapid 
City,  SD  57701,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Truman  A.  Stockton,  Jr.,  and 
John  H.  Lewis,  The  1650  Grant  St.,  Bldg., 
Denver,    CO..    80203.    Operating    rights 
sought  to  be  transferred:  Salt  and  salt 
products,  as  a  common  carrier,  over  Ir- 
regular   routes    from   the   facilities    of 
Hardy  Salt  Co.,  near  WiUiston,  North 
Dakota,  to  points  in  Montana,  South  Da- 
kota and  Wyoming,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized;  salt.  In  bulk, 
from  the  facilities  of  Hardy  Salt  Co., 
near  Williston.  North  Dakota,  to  points 
in   Minnesota,    with   no   transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  In 
Arizona,  Arkansas,  California,  Colorado, 
Connecticut,    Idaho,    Illinois,    Indiana, 
Iowa,  Kansas,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Dakota.  Ohio,  Oklahoma,  Pennsylvania, 
South   Dakota.   Texas,   Utah,   Vermont. 
Virginia.  West  Virginia,  Wisconsin,  and 
Wyoming.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a<b'. 

No.  MC-F-12994.  Authority  sought  for 
purchase  by  HARPER  TRUCK  SERV- 
ICE. INC..  1266  North  Eight  St..  Padu- 
cah.  KY..  42001.  of  a  portion  of  the  op- 
erating rights  of  F  &  W  EXPRESS,  INC., 
P.O.  Box  2213,  Memphis.  TN.,  38101,  and 
for  acquisition  by  DUDLEY  HARPER, 
1266  N.  Eight  St..  Paducah,  KY.,  42001, 
of  control  of  such  rights  through  the 
purchase.  Applicant's  attorney:  Rob- 
ert M.  Pearce,  P.O.  Box  1111,  Bowling 
Green.  KY..  42101.  Operating  rights 
sought  to  be  transferred:  General  com- 


modities, except  those  of  unusual  value. 
Class  A  and  B  explosives,  livestock,  com- 
modities In  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lEidlng,  as  a  com- 
mon carrier  over  regular  routes  between 
Memphis,  Termessee.  and  Dyersburg. 
Tennessee,  serving  all  intermediate 
points,  and  the  off-route  point  of  Mun- 
ford,  Tennessee;  from  Memphis,  over 
U.S.  Highway  51  to  Dyersburg,  and  re- 
turn over  the  same  route.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Kentucky,  Illinois,  Indiana,  Missouri, 
Tennessee,  Arkansas,  and  Mississippi. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-12996.  Authority  sought  for 
purchase  by  BARNETT  ELDRIDGE,  de- 
ceased, dba  ELDRIDGE  TRUCK  LINE. 
WAYNE    ELDRIDGE    EXECUTOR,    N. 
Highway  27,  P.O.  Box  659,  Somerset,  Ky. 
42501,  of  a  portion  of  the  operating  rights 
of  POINT  EXPRESS,  INC..  440  Green- 
lawivAve.,  Columbus,  Ohio  43216.  and  for 
acquisition  by  WAYNE  ELDRIDGE,  EX- 
ECUTOR, N.  Highway  27,  Somerset,  Ky. 
42501,  of  control  of  such  rights  througli 
the    purchase.    Applicants'    attorneys: 
Robert  M.  Pearce,  P.O.  Box  1111.  Bowl- 
ing Green,  Ky.  42101,  and  John  S.  Fes- 
senden.  Suite  1301,   1600  Wilson  Blvd.. 
Arlington.   Va.  22209.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities with  exceptions  as  a  common 
carrier  over  regular  routes  between  Cin- 
cirmatl,  Ohio,  and  Morehead.  Ky.,  serv- 
ing intermediate  and  off-route  points  in 
the  Cincinnati,  Ohio,  Commercial  Zone 
as  defined  by  the  Commission,  from  Cin- 
cinnati over  U.S.  Highway  52  to  Aber- 
deen, Ohio,  thence  over  U.S.  Highway  62 
to  Maysville,  Ky.,  thence  over  Kentucky 
Highway  11  to  Flemlngsburg.  Ky.,  and 
thence  over  Kentucky  Highway  32  to 
Morehead,  Ky.,  and  return  over  the  same 
route;    between   Cinciimati,   Ohio,    and 
Lexington.  Ky.,  in  connection  with  carri- 
er's authorized  regular-route  operations, 
serving  no  intermediate  points,  from  Cin- 
cinnai  over  U.S.  Highway  25  (also  over 
Interstate  Highway   75)    to  Lexington, 
and  return  over  the  same  route.  Vendee 
is  authorized  to  operate  as  a  common 
canier    in    Indiana,    Kentucky,    Ohio. 
Pennsylvania,  Tennessee,  Virginia,  and 
West  Virginia.  Application  has  been  filed 
for  temporary  authority  imder  section 
210a(b). 

Note.— MC-98776  (Sub-No.  5).  is  a  directly 
related  matter. 

No.  MC-F-12997.  Authority  sought  for 
purchase  by  GENERAL  HIGHWAY  EX- 
PRESS, INC.,  P.O.  Box  727,  Sidney,  Ohio. 
45365.  of  a  portion  of  the  operating  rights 
of  POINT  EXPRESS.  INC..  440  Green- 
lawn  Avenue.  P.O.  Box  418,  Columbus. 
Ohio  43216.  and  for  acquisition  by  PAUL 
B.  LONG  JR..  P.O.  Box  727.  Sidney,  Ohio 
45365.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys:  Paul 
F.  Beery.  8  East  Broad  Street,  Colum- 
bus. Ohio  43215,  and  John  S.  Pessenden. 
Suite  1301.  1600  Wilson  Blvd.,  Arlington, 
Va.  22209.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 


FEDERAL  REGISTER,   VOL    41,   NO.   205— THURSDAY,   OCTOBER   21,    1976 


NOTICES 


46553 


exceptions  as  a  common  carrier  over  reg- 
ular routes  between  Ashland,  Ky.,  and 
Maysville,  Ky,  serving  all  Intermediate 
points,  between  Lexington,  Ky.,  and 
Maysville,  Ky.,  serving  all  intermediate 
points  between  Maysville  and  Paris,  Ky. 
(except  Washington  and  Paris,  Ky.,  and 
points  in  their  commercial  zones) ,  and 
serving  Maysville  for  the  purpose  of 
joinder  only,  with  restrictions.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Alabama,  Arkansas,  Connec- 
ticut, Delaware,  District  of  Columbia, 
Florida,  Georgia,  Illmois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maryland,  Massa- 
chusetts. Michigan,  Minnesota,  Mississip- 
pi, Missouri,  New  Hampshire.  New  Jer- 
sey, New  York.  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Carolina.  Tennessee,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  Maine. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

Motor  Carriers  of  Passengers 

No.  MC-F-12990.  Authority  sought  for 
purchase    by    CENTRAL    TEXAS    BUS 
LINES.  INC..  320  South  16th  St.,  Waco, 
Tex.,  of  a  portion  of  the  operating  rights 
of  TEXAS  BUS  LINES,   P.O.   Box   418, 
Galveston,  Tex.  77550,  and  for  acquisition 
by  CLAUD  KINCANNON,  JR.,  320  South 
16th  St.,  Waco,  Tex.  76703,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorney:  Mike  Cotten,  P.O.  Box 
1148,  Austin,  Tex.  78767.  Operating  rights 
sought  to  be  transferred :  Passengers  and 
their  baggage,  and  express  and  news- 
papers, in  the  same  vehicle  with  pas- 
sengers, as  a  common  carrier  over  regular 
routes  between  Waco,  Tex.,  and  Tyler, 
Tex.,  serving  all  intermediate  points: 
from  Waco  over  U.S.  Highway  84  to  junc- 
tion   Texas    Highway    31,    thence    over 
Texas    Highway    31    via    Dawson    and 
Corsicana,  Tex.,  to  Tyler,  Tex.,  and  re- 
turn over   the  same  route.  Vendee  is 
autliorized  to  operate  as  a  common  car- 
rier in  Texas.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 21(>a(b). 

No.  MC-F-12995.  Authority  sought  for 
purchase  by  BOULEVARD  TRANSIT 
LINES  INC.,  53  Kennedy  Boulevard, 
Bayonne,  N.J.  07002,  of  a  portion  of  the 
operating  rights  ot  THE  HUDSON  BUS 
TRANSPORTAnON  CO.,  INC.,  437  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306,  and 
for  acquisition  by  MORRIS  DROGIN 
and  HERMAN  DROGIN,  both  of  Bay- 
onne, N.J.,  07002  address,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  Edward  F.  Bowes. 
P.O.  Box  1409,  167  Fairfield  Road,  Pair- 
field.  N.J.  07006,  and  W.  C.  Mitchell,  370 
Lexington  Avenue,  New  York,  N.Y.  10017. 
Operating  rights  sought  to  be  transfer- 
red: Passengers  and  their  baggage,  as  a 
common  carrier  over  regular  routes  be- 
tween the  junction  of  Merritt  and  Ocean 
Avenue  and  the  junction  of  Palisade  Ave- 
nue and  Paterson  Plank  Road,  Jersey 
City,  N.J.,  serving  all  intermediate 
points:  from  junction  Merritt  and  Ocean 
Avenues  in  southern  Jersey  City  over 
Ocean  Avenue  to  junction  Grand  Street, 
thence  over  Grand  Street  to  junction  Ar- 
lington Avenue,  thence  over  Arlington 


Avenue  to  junction  Communipaw  Avenue, 
thence  over  Communipaw  Avenue  to 
junction  Park  Street,  thence  over  Park 
Street  to  jimctlon  Astor  Place,  thence 
over  Astor  Place  to  junction  Summit 
Avenue,  thence  over  Summit  Avenue 
to  jimction  Baldwin  Avenue,  thence 
over  Baldwin  Avenue  to  junction  Bea- 
con Avenue,  thence  over  Beacon  Ave- 
nue to  junction  Palisade  Avenue,  thence 
over  Palisade  Avenue  to  junction 
Paterson  Plank  Road  and  return  over 
the  same  route,  between  Jersey  City, 
N.J.  and  Bayonne,  N.J.,  serving  all 
intermediate  points,  restricted  against 
service  at  points  north  of  Underwood 
Plance  and  west  of  Palisade  Ave.,  from 
Jersey  City  over  city  streets  to  Bayonne, 
N.J.,  and  return  over  the  same  route,  be- 
tween the  intersection  of  Paterson  Plank 
Road  and  Palisade  Avenue  in  Jersey  City, 
N.J.  and  Manhattan,  New  York,  N.Y., 
from  the  intersection  of  Paterson  Plank 
Road  and  Palisade  Avenue  in  Jersey 
City,  N.J.,  over  Paterson  Plank  Road  to 
junction  of  Manhattan  Viaduct,  thence 
over  Manhattan  Viaduct  in  Union  City, 
N.J..  to  junction  of  14th  Street  Viaduct, 
thence  over  the  14th  Street  Viaduct  and 
Willow  and  Park  Avenues  tlirough  the 
Lincoln  Tunnel  to  Manhattan,  New  York. 
N.Y.,  and  return  over  the  same  route. 
Service  is  not  authorized  to  or  from 
intermediate  points.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  New 
York,  and  New  Jersey.  Application  has 
been  filed  for  temporary  authority  under 
.section  210a»b). 

KYLE  RAILWAYS,  INC.,  World  Trade 
Center,  Room  205,  City  and  County  of 
San  Francisco,  California  94111,  repre- 
sented by  Messrs.  Cameron  Baker  and 
Philip  W.  Boesche,  Pettit.  Evers  &  Martin, 
600  Montgomery  Street,  21st  floor,  San 
Franci-sco,  California  94111  hereby  give 
notice  that  on  the  27th  day  of  Septem- 
ber, 1976,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
D.C.  an  application  under  Section  5(2) 
of  the  Interstate  Commerce  Act  for  an 
order  approving  and  authorizing  the 
acquisition  of  control  by  Applicant 
through  ownership  of  stock  of  two  car- 
riers by  rail.  Port  Railroads,  Inc.,  and 
Yreka  Western  Railroad  Company,  and 
a  third  coi-poration,  Mendocino  Coast 
Railway,  Inc.,  which  apphcation  is  as- 
signed Finance  Docket  No.  28303. 

Port  RaUroads  is  a  common  carrier  by 
rail  in  intei-state  or  foreign  commerce 
through  its  control  of  San  Francisco  Belt 
Railroad  pursuant  to  authortiy  granted 
by  the  Commission  in  Finance  Docket  No. 
27758  on  January  24,  1975. 

Yreka  Western  is  a  common  carrier  by 
rail  subject  to  Part  I  of  the  Act  heading 
a  Certificate  of  Public  Convenience  and 
Necessity  from  the  Commission  to  oper- 
ate as  such. 

Mendocino  Railway  is  not  currently  a 
carrier  subject  to  the  Act.  Pursuant  to 
an  application  filed  with  the  Commission 
on  August  17,  1976,  in  Finance  Docket  No. 
28256,  Mendocino  Railway  has  requested 
the  Commission's  approval  of  a  lease 
agreement  with  California  Western  Rail- 
road Company,  a  California  corporation 
and     a     v.holly-owned     subsidiary     of 


Georgia  Pacific  Corporation,  and  a  com- 
mon carrier  by  rail  subject  to  Part  I  of 
the  Act  Pursuant  to  said  lease  agree- 
ment, Mendocino  Railway  proposes  to 
acquire  operating  control  of  California 
Western  for  an  initial  period  of  eighteen 
months. 

The  proposed  transaction  involves  the 
acquisition  of  control  by  Applicant  of 
Port  Railroads.  Yreka  Western,  and  Men- 
docino Railway  through  ownership  of  all 
of  the  issued  and  outstanding  shares  of 
stock  of  said  corporations.  Applicant  will 
act  as  "a  holding  company  after  issuing 
its  stock  to  (i)  Willis  B.  Kyle  in  exchange 
for  his  shares  of  Port  Railroads  and 
Yreka  Western;  (ii)  to  the  three  minor- 
ity shareholders  of  Yreka  Western, 
Stuart  D.  Kyle.  Laurie  J.  Kyle  and  Lynn 
T.  Cecil,  and  liii)  to  Willis  B.  Kyle  and 
Lois  M.  Kyle  as  joint  tenants  for  their 
shares  of  Mendocino  Railway.  No  change 
of  actual  control  of  said  corporations 
will  result  from  the  pn^xwed  transac- 
tion. 

Willis  B.  Kyle  presently  owns  all  of  the 
stock  of  Kyle  Railways,  Inc.,  which  in 
turn  owns  the  stock  of  Belief  onte  Central 
Railroad  Company  a  carrier  by  rail  which 
operates  approximately  4.8  miles  of  track 
in  Pennsylvania.  Port  Railroads,  Inc., 
through  management  contract,  controls 
the  San  Francisco  Belt  Railroad,  a  car- 
rier by  rail,  which  operates  approxi- 
mately 55.76  miles  of  switching  track  lo- 
cated within  San  Francisco,  California. 
Yreka  Western  Railroad  Company  is  a 
carrier  by  rail  which  operates  approxi- 
mately 6.8  miles  of  track  between  Yreka, 
California,  and  Montague,  California. 
Mendocino  Coast  Railway,  Inc.,  has  filed 
an  application  to  acquire  operating  con- 
trol of  California  Western  Railroad 
which  is  a  carrier  by  railroad  and  which 
operates  approximately  35  miles  of  track 
between  Fort  Bragg,  California,  and 
Willitts,  California. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commissions  regulations  (49  C.PJl. 
1100.250)  in  Ex  Parte  No.  55  (Sub-No. 
4),  Implementation — National  Environ- 
mental Policy  Act,  1969.  352  I.C.C.  451 
(1976).  any  protests  may  include  a 
statement  indicating  the  presence  or  ab- 
sence of  any  effect  of  the  requested 
Commission  action  on  the  quality  of  the 
human  environment.  If  any  such  effect 
is  alleged  to  be  present,  the  statement 
shall  indicate  with  specific  data  the 
exact  nature  and  degree  of  the  antici- 
pated impact.  See  Implementation — Na- 
tional Environmental  Policy  Act,  1969, 
supra,  at  p.  487. 

Pursuant  to  the  provisions  of  Uie  In- 
terstate Commerce  Act.  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary.  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue,  N.W.,  Washington.  D.C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  on  or  before  December  6, 
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1976;  that  such  comments  shall  be 
served  upon  (a)  Docket  Clerk,  OtBce  of 
Chief  Counsel.  Federal  Railroad  Ad- 
ministration, Room  5101,  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590, 
(b>  Mr.  Edward  H.  Levi.  Attorney  Gen- 
eral. Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530,  and  certificate  of  all  such 
service  is  given  to  the  Interstate  Com- 
merce Commission;  and  that  all  other 
applications,  which  are  inconsistent,  in 
whole  or  in  part,  with  such  applications, 
and  all  petitons  for  inclusion  in  the 
transaction,  shall  be  filed  with  the  Com- 
mission and  furnished  to  the  Docket 
Clerk.  Secretary  of  Transportation,  on  or 
before  January  19,  1976. 

Kyle  Railways.  Inc. 

Motor  Carrier  Intrastate  Applications 

The  following  application  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pur- 
suant to  Section  206<at  (6)  of  the  Inter- 
state Commerce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  §1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

Nebraska  Docket  No.  M-11344  rSub- 
No.  3>.  filed  October  1,  1976.  Applicant: 
DUANE  L.  HOBSCHEIDT,  doing  busi- 
ness as  N  &  W  TRANSFER,  P.O.  Box  188. 
Nehawka,  Nebr.  68413.  Applicant's  rep- 
resentative: Larry  D.  Knox,  900  Hubbell 
Building.  Des  Moines,  Iowa  50309.  Cer- 
tificate of  Public  Convenience  and  Neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  General 
commodities  (except  those  requiring  spe- 
cial equipment),  (A)  REGULAR 
ROUTES,  (1)  between  Weeping  Water. 
Nebr..  and  Auburn,  Nebr.:  (a)  From 
Weeping  Water,  Nebr.  over  Nebraska 
Highway  50A  to  the  junction  of  U.S. 
Highway  34,  thence  over  U.S.  Highway 
34  to  the  jimction  of  Nebraska  Highway 
50,  thence  over  Nebraska  Highway  50  to 
Syracuse,  Nebr.,  thence  over  Nebraska 
Highway  2  to  Nebraska  City,  Nebr., 
thence  over  U.S.  Highway  75  to  Auburn, 
Nebr..  and  return  over  the  same  route, 
serving  all  intermediate  points  and  the 
off-route  points  of  Avoca,  Cook,  Ne- 
hawka, Palmyra,  Talmadge,  and  Un- 
dailla.  Nebr.  (b)  from  Weeping  Water, 
Nebr.  over  Nebraska  Highway  50A  to  the 
junction  of  U.S.  Highway  34,  thence  over 
U.S.  Highway  34  to  the  junction  of  Neb- 
raska Highway  50,  thence  over  Nebraska 
Highway  50  to  the  junction  of  U.S.  High- 
way 136,  thence  over  US.  Highway  136 
to  Tecums^  and  Auburn,  Nebr.,  and 
return  over  the  same  route,  (c)  from 
Weeping   Water,   Nebr.    over   Nebraska 


Highway  50A  to  the  junction  of  U.S. 
Highway  34,  thence  over  U.S.  Highway 
34  to  the  junction  of  U.S.  Hlghwa.y  77, 
thence  over  U.S.  Highway  77  to  the  junc- 
tion of  Nebraska  Highway  2,  thence  over 
Nebraska  Highway  2  to  the  junction  of 
U.S.  Highway  75,  thence  over  U.S.  High- 
way 75  to  Auburn,  Nebr.,  and  return  over 
the  same  route,  (2)  Between  Omaha, 
Nebr.  and  Nebraska  City,  Nebr.:  From 
Omaha,  Nebr.  over  U.S.  Highway  75  to 
Nebraska  City,  Nebr.  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only  in  connection 
with  carrier's  otherwise  authorized 
regular-route  authorities  serving  no 
intermediate  points,  (3»  between  Omaha, 
Nebr.  and  Lincoln,  Nebr. :  From  Omaha, 
Nebr.  over  Interstate  Highway  80  to  Lin- 
coln. Nebr.  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations  serving  no  intermediate 
points;  and  <Bi  IRREGULAR  ROUTE, 
between  points  within  50  miles  of  Weep- 
ing Water.  Nebr.  and  between  points 
within  said  radial  area  on  the  one  hand, 
and,  on  the  other,  all  points  in  Nebraska. 
Intrastate,  interstate  and  foreign  com- 
merce authority  sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to  the 
Nebraska  Public  Service  Commission, 
1342  "M"  Street,  Lincohi,  Nebr.  68508 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission 

Robert  L.  Oswald. 
Secretary. 

|FR  Doc.76-30830  Piled  10-20-76;8:45  am) 


MC  141533  (Sub-No.  4).  lUyn  Transport,  Inc., 
now  assigned  November  8,  1976,  at  New 
York,  N.Y.  win  be  held  In  Room  238,  Court 
Room  "A",  Ck)Urt  of  CHalms,  26  Federal 
Plaza.  MC-FC-74866,  Stadium  Transporta- 
tion Co.,  Inc.,  ManvUle,  New  Jersey,  Trans- 
feree and  Slsser  Bros.,  Inc..  New  Brunswick, 
New  Jersey,  Transferor,  now  assigned  No- 
vember 18,  1976,  at  Philadelphia,  Pa.  will 
be  held  In  Boom  3240,  William  J.  Green,  Jr. 
Federal  Building,  600  Arch  Street. 

MC-PC-75923.  Edward  D.  Pohutsky.  DBA 
Potoutsky  Movers,  Elynon,  Pennsylvania, 
Transferee  Stadium  Transportation  Co.. 
Inc.,  ManvlUe,  New  Jersey,  Transferor,  now 
assigned  November  18,  1976,  at  Philadel- 
phia, Pa.  win  be  held  in  Room  3240,  Wil- 
liam J.  Green,  Jr.  Feden.l  Building,  600 
Arch  Street. 

MC  117831  (Sub-No,  4),  S.  Slsklnd  &  Sons. 
Inc.,  now  assigned  November  15,  1976,  at 
New  York,  N.Y.  will  be  held  In  Room  238 
Court  Room  •'A'.  26  Federal  Plaza. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-30947  Piled  10-20-76,8:45  a.m.) 


[Notice  No.  1741 

ASSIGNMENT  OF  HEARINGS 

October  18,  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  135732  (Sub  23),  Aubrey  Freight  Lines, 
Inc.,  application  dismissed. 

MC  139615  (Sub  4).  D.R.S.  Transport.  Inc., 
application  dismissed. 

MC  135811  (Sub-No.  9),  Gardner  Trucking 
Co..  Inc.,  now  being  assigned  Janutury  17, 
1977.  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  136277  (Sub  3),  Priority  Freight  Systems, 
Inc.  now  assigned  November  2,  1976  at 
Columbus,  Ohio  Is  cancelled  and  trans- 
ferred to  Modified  Procedure. 

MC  59856  (Sub-No.  67),  Salt  Creek  Freight- 
ways,  now  assigned  November  8,  1976,  at 
Helena.  Mont,  will  be  held  In  Room  413, 
4th  Floor,  Capitol  Building. 


(Notice  No.  501 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  sections  212(b>.  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  f  except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
commission  on  or  before  November  22, 
1976.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceed- 
ing. A  protest  must  be  served  upon  ap- 
plicants' representative (s) ,  or  applicants 
( if  no  such  representatives  is  named ) . 
and  the  protestant  must  certify  that  such 
service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76657,  filed  July  13,  1976. 
Transferee:  A.  DUIE  PYL?,  INC.  (incor- 
porated 1976) ,  200  Garflrfd  Avenue,  West 
Chester.  Pa.  19380.  Trajhsferor:  A.  Duie 
Pyle.  Inc.  (incorporated  1952) ,  200  Gar- 
field Avenue,  West  Cliester,  Pa.  19380. 
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Applicants'  representative:  Donald  A. 
Tortorice,  Attorney-at-Law,  100  South 
Broad  St.,  Philadelphia,  Pa.  19110.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  transferor 
as  set  forth  in  Certificates  Nos.  MC-39140 
'Sub-No.  176),  MC-39140  (Sub-No.  177) 
and  MC-39140  (Sub-No.  178G) ,  issued  by 
tlie  Commission  July  31,  1969,  March  2, 
1971,  and  September  19,  1975,  respec- 
tively, as  follows:  General  commodities, 
with  exceptions,  over  specified  routes, 
between  Longwood,  Pa.  and  Rising  Sun, 
Md.,  serving  specified  intermediate  and 
off-route  points,  and  between  Philadel- 
phia, Pa.  and  Rising  Sun,  Md.,  serving 
all  intermediate  points;  foodstuffs,  from 
the  plant  site  or  facilities  of  Green  Giant 
Co.  in  the  township  of  West  Sadsbury, 
Chester  County,  Pa.,  to  points  in  Con- 
necticut, and  specified  points  In  Rhode 
Island  and  Virginia;  and  iron  and  steel 
and  ii-on  and  steel  products  requiring 
specialized  handling  or  rigging  because 
of  size  or  weight,  between  Fairless,  Pa. 
and  points  within  3  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in  a 
described  area  in  New  York,  and  between 
Buffalo,  N.Y.,  and  points  within  10  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  a  described  area  in  Mary- 
land. Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  Section  2l0a<b>  of  the 
Act. 

No.  MC-FC-76671,  filed  July  22.  1976. 
Transferee :  MERIT  TRUCK  WRECKER 
SERVICE,  a  corporation,  10100  Highway 
2,  Adams  County,  Colorado  80022.  Trans- 
feror: Richard  J.  Cody,  Merit  Truck 
Wrecker  Service,  1200  Aspen  St.,  Broom- 
field,  Colorado  80020.  Applicants'  repre- 
sentative: John  H.  Lewis,  Attorney-at- 
Law,  The  1650  Grant  St.  Bldg.,  Denver, 
Colo.  80203.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate No.  MC-128325  (Sub-No.  1),  is- 
sued April  20,  1972,  as  foUows:  Wrecked 
and  disabled  motor  vehicles  and  opera- 
tive motor  vehicle  replacement  units 
(except  trailers  designed  to  be  drawn  by 
passenger  automobiles),  between  points 
in  Colorado,  on  the  one  hand,  and,  on 
the  other,  points  in  Arizona,  Idaho,  Illi- 
nois, Iowa,  Kansas,  Montana,  Nebraska, 
Nevada,  New  Mexico,  Oklahoma,  South 
Dakota,  Texas,  Utah,  and  Wyoming; 
and  wrecked  and  disabled  motor  vehicles 
and  operative  motor  vehicle  replacement 
units  (except  trailers  designed  to  be 
drawn  by  passenger  automobiles),  in 
truckaway  service,  between  Denver, 
Colo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  Kansas,  Montana, 
Nebraska.  New  Mexico,  Oklahoma.  South 
Dakota,  Texas,  Utah,  and  Wyoming. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-FC-76679,  filed  July  28,  1976. 
Transferee:  EXPRESSWAY,  IND.,  1105 
St.  Louis,  Louisville,  Ky,  40201.  Trans- 
feror: Our  Own  Deliveries  Inc.,  (Wallace 
H.  Spalding,  Jr.  Trustee  in  Bankruptcy), 


600  Starks  Building,  Louisville,  Ky. 
40202.  AppUcants'  representative:  John 
P.  Reisz,  Attorney-at-Law,  2650  First 
National  Tower,  Louisville,  Ky.  40202. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No.  MC- 
124624  (Sub-No.  1).  issued  September  9, 
1964.  as  follows;  General  commodities, 
with  specified  exceptions,  between  speci- 
fied points  in  Kentucky,  over  specified 
routes.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  Section  210a(b) . 

No.  MC-FC-76682  filed  October  4, 
1976.  Ti-ansferee:  ALLEN'S  TRANSFER 
&  STORAGE,  20  Willow  Street,  Augusta, 
Maine  04330.  Transferor:  Barrows 
Transfer  And  Storage  Company  (Inter- 
nal Revenue  Service-Successor  in  In- 
terest), Applicant's  representative:  Nor- 
man L.  Allen,  20  Willow  Street,  Augusta, 
Maine  04330.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC-108241  and  MC-108241 
< Sub-No.  8),  issued  May  10,  1955,  and 
March  26,  1973,  respectively,  as  follows: 
MC-108241— Household  goods  as  defined 
by  the  Commission,  between  points  in 
Maine,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Hampshire  and 
Massachusetts;  household  goods,  office 
furniture  and  equipment,  and  store  fix- 
tures, between  Portland,  Maine,  and 
points  within  ten  miles  thereof,  on  the 
one  hand,  and,  on  the  other  points  In 
New  Hampsliire,  Vermont,  Massachu- 
setts, Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Dela- 
ware, Mai-yland,  and  the  District  of  Co- 
lumbia. Sub-8 — Used  household  goods, 
between  points  in  Maine.  Transferee  Is 
presently  authorized  to  operate  as  a 
common  carrier  imder  Certificate  No. 
MC-95730.  Application  has  been  filed  for 
temporary  authority  under  Section  210 
a(b). 

No.  MC-FC-76750  filed  September  26, 
1976.  Transferee:  JAMES  WILLIAM 
LTVESAY  and  DANIEL  GEORGE 
HOXTER,  a  partnership,  doing  business 
as  GOLDEN  BAY  FREIGHT  LINES,  1097 
Old  County  Road,  San  C:arlos,  California, 
94070.  Transferor:  James  Liversay,  doing 
business  as  Golden  Bay  Freigh  Lines, 
1097  Old  County  Road,  San  Carlos,  Cali- 
fornia 94070.  Applicants'  representaive : 
Michael  P.  Groom.  777  North  First  Street. 
Suite  500,  San  Jose,  California,  95112. 
Authority  sought  for  purchase  by  trans- 
feree of  Uie  operating  rights  of  transferor 
as  set  forth  in  Certificate  of  Registration 
No.  MC-1 20708  (Sub-No.  1)  issued  Sep- 
tember 17,  1974,  as  follows  (General  com- 
modities, with  exceptions,  between  all 
points  on  or  within  five  miles  laterally  of 
the  following  highways:  1.  U.S.  High- 
ways Nos.  101  and  101  Bypass  between 
San  Francisco  and  San  Jose,  both  inclu- 
sive. 2.  U.S.  Highway  No.  40  and  State 
Highway  No.  17  between  Richmond  and 
Los  Gatos,  both  inclusive.  3.  U.S.  High- 
way No.  50  and  State  Highway  No.  9  be- 
tween Oakland  and  Saratoga,  both  inclu- 
sive. Transferee  presently  holds  no  au- 


thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-FC-76756,  filed  September  27, 
1976.  Transferee:  mCHOLAS  J. 
ASCENZO..  INC.,  1544  Boone  Avenue, 
Bronx,  New  York  10460.  Transferor: 
Ascenzo  and  Sons,  Inc.,  535  Brush  Ave- 
nue, Bronx,  New  York  10465.  Applicants' 
representative:  Morton  E.  Kiel,  Suite 
6193-5  World  Trade  Center,  New  York, 
New  York  10048.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Certif- 
icate No.  MC-95965.  issued  September  2, 
1964,  and  Permits  No.  MC-126458,  MC- 
126458  (Sub-No.  2 •,  MC-126458  (Sub-No. 
4),  MC-126458  (Sub-No.  5>,  and  MC- 
126458  (Sub-No.  7),  Lssued  February  19. 
1974,  November  12.  1974,  and  April  29, 
1976,  respectively,  as  follows:  specified 
commodities  from,  to,  or  between  points 
in  New  York,  Connecticut,  Delaware, 
Maine,  Marjland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia,  North  Carolina,  and 
the  District  of  Columbia.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b>. 

No.  MC-PC-76759.  filed  September  28, 
1976.  Transferee:  SOUTH  END  CART- 
AGE CORPORA-nON  OF  DELAWARE. 
4222  S.  Knox  Avenue.  Chicago,  Dl.  60632. 
Transferor;  SOUTH  END  CARTAGE, 
INC.,  4222  S.  Knox  Avenue,  Chicago,  111. 
60632.  Applicants'  representative;  H.  Neil 
Garson,  Attorney-at-Law,  1400  N.  Uhle 
St.,  Arlington,  Va.  22201.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set  forth 
in  Certificates  Nos.  MC  8472  and  MC  8472 
(Sub-No.  2),  issued  by  the  Commission 
November  12,  1969,  and  September  14, 
1973,  respectively,  as  follows:  General 
commodities,  with  the  usual  exceptions, 
between  points  in  the  Chicago,  m.,  Cc»n- 
mercial  Zone  as  defined  by  the  Commis- 
sion; and  bananas,  in  containers,  and 
coconuts  and  pineapples  in  mixed  loads 
with  bananas,  from  Chicago,  m.,  to  points 
in  Indiana,  Michigan,  Wisconsin,  Illinois, 
Minnesota,  and  Iowa.  Transferee  pre- 
sently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-76762.  filed  September  29, 
1976.  Transferee:  BOHNEN  TRUCK 
LINE.  INC.,  Rural  Route  No.  1,  Dorrance. 
Kans.  67634.  Transferor:  BRUCE 
BOHNEN,  doing  business  as  BOHNEN 
TRUCK  LINE,  Rural  Route  No.  1.  Dor- 
rance. Kans.  67634.  Applicants'  repre- 
sentative: Clyde  N.  Christey.  Attorney  at 
Law,  514  Capitol  Federal  Building,  700 
Kansas  Avenue,  Topeka.  Kans.  66603. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No.  MC 
106413,  issued  December  27,  1972.  as 
follows:  Building  materials  and  agricul- 
tural implements  and  parts,  from  Kansas 
City,  Mo.,  to  Ellsworth.  Kans.,  and  points 
within  15  miles  of  Ellsworth;  beer,  from 
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St.  Joseph.  Mo.,  to  Ellsworth.  Kans.;  and 
empty  beer  containers,  from  Ellsworth, 
Kans.,  to  St.  Joseph.  Mo.;  eggs,  from 
Ellsworth.  Kans..  to  Kansas  City  and  St. 
Joseph.  Mo.;  empty  egg  cases,  from 
Kansas  City  and  St.  Joseph.  Mo.,  to 
Ellsworth,  Kans.;  feed,  from  North 
Kansas  City.  Mo.,  to  Ellsworth,  Kans.; 
livestock,  between  Ellsworth,  Kans.,  and 
points  within  15  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  Kansas  City, 
Kans  .  and  Kansas  City  and  St.  Joseph. 
Mo.;  salt,  from  Hutchinson.  Kans..  to 
specified  points  in  Arkansas,  and  empty 
salt  bags,  from  specified  points  in  Arkan- 
sas to  Hutchison,  Kans.  Transferee  pre- 
sently holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

No.    MC-FC-76768,    filed    October    6. 
1976.   Transferee:    SANTA  CLAUS  AS- 
SOCIATED TRUCKING  LTD..    1105  N. 
Market  Street,  Wilmington,  Del.  19801. 
Transferor:  TAYLOR  SERVICES,  INC.. 
doing  business  as  ULTRA  SPECIAL  EX- 
PRESS. P.O.  Box  190,  Parmingdale,  N.J. 
07727.  Applicants'  representative:   Rob- 
ert B    Pepper,  168  Woodbridge  Avenue, 
Highland    Park,    N.J.    08904.    Authority 
sought   for   purchase   by    transferee    of 
the  operating  rights  of  transferor,  as  set 
forth  in  Corrected  Certificate  No.  MC 
135017.  issued  December  7,  1972,  as  fol- 
lows:   General    commodities    with    the 
usual    exceptions,    between    the    Naval 
Supply  Depot  at  or  near  Mechanicsburg, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  New  York,  NY.,  Commer- 
cial Zone,  as  defined  by  the  Commission, 
and  points  in  Nassau  County.  N.Y..  other 
than  points  in  the  New  York.  N.Y..  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion, and  material  (except  in  bulk>.  not 
including  classes  A  and  B  explosives,  and 
equipment,  consigned  to,  or  intended  for. 
the  United  States  Army  or  United  States 
Navy,  between  points  in  Elssex,  Bergen. 
Hudson,  and  Passaic  Counties.  N.J.,  on 
the  one  hand,  and.  on  the  other,  points 
in    Connecticut,    Delaware,    Maryland. 
Massachusetts.  New  Jersey.  New  York. 
Pennsylvania      (except      Philadelphia^ , 
Rhode  Island.  Virginia,  and  the  District 
of  Columbia.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  been  filed  for  temporary 
authority  under  Section  210a(b). 

Robert  L.  Oswald. 
Secretary. 

(PR  Doc.7e-30949  Piled  10-20-76;8:45  am) 


NOTICES 

that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resxilting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  November  10, 
1976.  Pmsuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  wiU  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  spec- 
ified in  their  petitions  with  particularity. 

No    MC-FC-76446.  By  order  of  Octo- 
ber  14.   1976.  the  Motor  Carrier  Board 
approved  the  transfer  to  Efficient  Trans- 
port Co..  Birmingham.  Michigan,  of  Cer- 
tificate No.  MC  2484  (Sub-No.  43)   and 
(Sub-No.  48 ».  issued  January   18,  1968, 
and  July  11.  1973,  respectively,  to  E  fc  L 
Transport  Company.  Dearborn,   Michi- 
gan, authorizing  the  transportation  of 
( 1  •  Tractors,  in  truckaway  service,  from 
the  plantsite  of  the  Ford  Motor  Company 
at  Romeo.  Mich.,  to  points  in  Illinois. 
Indiana.  Kentucky.  Michigan.  Missouri. 
New  Jersey.  New  York.  Ohio.  West  Vir- 
ginia. Pennsylvania,  and  Wisconsin,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  above-named 
plantsite  and  destined  to  points  in  the 
above  named  destination  states;  and  (2) 
Tractors   (except  truck  tractors),  from 
the  plantsite  of  Ford  Motor  Company  at 
Romeo,   Mich.,    to   points   in   Alabama. 
Arkansas.  Connecticut.  Delaware,  Flor- 
ida. Georgia,  Iowa.  Kansas.  Louisiana. 
Maryland.    Minnesota.    Mississippi.    Ne- 
braska.    North     Carolina.     Oklahoma. 
South  Carolina.  Tennessee,  Texas,  and 
Virginia,   restricted   to  the   transporta- 
tion   of    shipments    originating   at    the 
above-named  plantsite  and  destined  to 
the  above-named  destination  points. 

Robert  L.  Oswald. 

Secretary. 

I  PR  Doc.76-30948  PUed  10-20-76,8:46  am) 


[Notice  No.  49] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

October  21.  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  niles  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  fUed  after  March  27, 
1972,  contains  a  statement  by  applicants 


jI.C  C  Order  No.  9.  Service  Order  No.  1252) 
REROUTING  TRAFFIC 

To  All  Railroads : 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  Middletown  and  Hummelstown  Rail- 
road Company  is  unable  to  transport 
traffic  over  its  line,  formerly  operated  by 
the  Reading  Company,  because  of  track 
damage  caused  by  fiooding. 

It  is  ordered, That: 

(a»  The  Middletown  and  Hummels- 
town Railroad  Company  being  unable  to 
transport  traffic  over  its  line  because  of 
track  damage,  that  carrier  is  hereby  au- 
thorized to  reroute  or  divert  such  traffic 
via  any  available  route  to  expedite  the 
movement.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(bi  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroads  desiring  to 
divert  or  reroute  traCBc  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traCBc  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 


(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic.  Di- 
visions shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Com- 
merce Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m..  October  13. 
1976. 

(gi  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  January  31.  1977. 
unless  otherwise  modified,  changed,  or 
suspended. 

/(  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director.  Office  of  the  Federal 
Register. 

(Replaces     Revised     I.C.C.     Order     No.     169 
Issued  under  Revised  Service  Order  No.  994.) 

Issued  at  Washington,  D.C.,  October 

12.  1976. 

Interstate   Commerce 

Commission, 
Joel  E.  Btirns, 

Agent. 

[PR  Doc.76-30950  PUed  10-20-76;8:45  am) 


(Notice  No.   139] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

important  notice 

October  18,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6i 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  pepre- 
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sentative,  if  any,  and  the  protestant  must 
certify  that  such  service  has  been  msuie. 
The  protest  must  identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  In  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant 's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  In  the 
ICC  Field  Office  to  which  protests  are  to 
he  transmitted. 

Motor  Carhxers  of  Property 

No.  MC  4483  (Sub-No.  21TA).  filed 
October  12,  1976.  Applicant:  M0N80N 
DRAY  LINE,  INC.,  Route  1,  Red  Wing. 
Minn.  55066.  AKJUcsmt's  representative: 
Richard  L.  Gill.  332  Hsunm  Bldg.,  St. 
Paul.  Minn.  55102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Beverages,  carbonated,  flavored  or 
phosphated.  from  Minneapolis.  Minn.,  to 
Eau  Claire,  Wis.,  and  Watertown.  S.  Dak., 
for  180  days.  Supporting  shipper:  JFW 
Enterprises,  Inc.,  3612  E.  44th  St.,  Min- 
neapolis, Minn.  55406.  Send  protests  to: 
Marlon  L.  Cheney,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  &  U.S.  Courthouse,  110  8. 
4th  St.,  Minneapolis,  Minn.  55401. 

Ito.  MC  97699  (Sub-No.  46TA),  filed 
October  12,  1976.  Applicant:  BARBER 
TRANSPORTATION  CO..  Deadwood 
Ave.,  P.O.  Drawer  1970,  Rapid  City,  S. 
Dak.  57701.  Applicant's  representative: 
Leslie  R.  Kehl.  1600  Llncohi  Center 
Bldg.,  1660  Lincoln  St.,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  trsmsporting:  Bentonite 
clay,  in  bags,  serving  Colony,  Wyo.,  and 
Its  Commercial  Zone  as  an  off-route 
point  in  connection  with  carrier's  au- 
thorized regular-route  operations  to  and 
from  Belle  Pourche,  S.  Dak.  Applicant 
intends  to  tack  Its  existing  authority 
with  MC  97699  with  a  joiner  at  Belle 
Fourche,  S.  Dak.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Interna- 
tional Min.  (i  Chem.  Corp.,  Box  460, 
Belle  Fourche,  S.  Dak.  Baroid  Petroleum 
Services.  N  L  Industries,  Inc.,  Alzada 
Star  Route,  Belle  Pourche,  S.  Dak.  Fed- 
eral Bentonite  Company.  609  5th  Ave., 
Belle  Fourche,  S.  Dak.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bu- 
reau of  Operations,  Room  369  Federal 
Bldg..  Pierre.  S.  Dak.  57501. 


No.  MC  107882  (Sub-No.  40TA) .  filed 
October  12,  1976.  AppUcant:  ARMORED 
MOTOR  SERVICE  CORPORATION, 
160  Ewingville  Road,  Trenton.  N.J.  08638. 
Applicant's  representative:  Herbert  A. 
Dubin,  Suite  1030.  Federal  Bar  Bldg.. 
West,  1819  H  St.,  N.W..  Washington,  D.C. 
20006.  Authority  sought  to  OF>erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Currency 
paper,  between  Dalton,  Mass.,  and 
Washington.  D.C,  under  a  continuing 
contract  with  General  Services  Admin- 
istration, for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  General  Services  Ad- 
ministration, Chief,  Contracts  and  Ne- 
gotiations Br.,  Crystal  Mall  Bldg.,  No. 
4,  Washington,  D.C.  20406.  Send  protests 
to:  Dieter  H.  Harper.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
428  East  State  St.,  Room  204,  Trenton, 
N  J.  08608. 

No.  MC  116145  (Sub-No.  9TA),  filed 
October  12.  1976.  Applicant:  G.  G. 
PARSONS  TRUCKING  COMPANY.  P.O. 
Box  1085.  North  Wllkesboro,  N.C.  28659. 
Applicant's  representative:  Francis  J. 
Ortman,  7101  Wisconsin  Ave.,  Suite  605, 
Washington,  D.C.  20014.  Authortty 
sought  to  OF>erate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  crated, 
from  the  plantsite  of  American  Drew, 
Inc.,  North  Wllkesboro,  N.C.  to  points 
In  Arizona,  Caltfomia,  Colorado.  Ne- 
vada, New  Mexico,  Oregon,  Utah.  Wash- 
ington and  Wyoming,  under  a  continu- 
ing contract  with  American  Drew,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
xmderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: American  Drew,  Inc.,  P.O.  Drawer 
489,  North  Wllkesboro,  N.C.  28659.  Send 
protests  to:  Terrell  Price,  District  Su- 
pervisor, 800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Bldg.,  Charlotte, 
N.C. 28205. 

No.  MC  118202  (Sub-No.  63TA).  filed 
October  12,  1976.  Applicant:  SCHULTZ 
TRANSIT.  INC.,  P.O.  Box  406,  323  Bridge 
St.,  Winona,  Minn.  55987.  Applicant's  re- 
presentative: Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pork  and 
pork  products  (except  hides  and  com- 
modities in  bulk),  from  the  plantsite 
and  storage  facilities  utilized  by  Hygrade 
Food  Products  Corp.,  at  Storm  Lake  and 
Cherokee,  Iowa,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island  and  Virginia.  Restriction: 
Restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  utilized 
by  Hygrade  Food  Products  Corporation, 
at  the  above-named  origins,  for  180 
days.  Supporting  shipper:  Hygrade  Food 
Products  Corp.,  P.O.  Box  4771,  Detroit, 
Mich.  48219.  Send  protests  to:  Marion 
L.  Cheney,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  414  Federal  Bldg.,  & 


U.S.  Courthouse,  110  S.  4th  St..  Minne- 
apolis, Minn,  55401. 

No.  MC  133119  (Sub-No.  lOOTA). 
filed  October  12.  1976.  Applicant:  HEYL 
TRUC:K  LINES,  INC.,  200  Norka  Drive, 
P.O.  Box  20G,  Akron,  Iowa  51001.  Appli- 
cant's representative:  A.  J.  Swanson,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  commx)n  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting :  Meats  and  packing- 
house products,  from  Detroit,  Mich.; 
Greenfield  and  Sandusky,  Ohio;  and 
Cudahy,  Wis.,  to  ports  of  entry  on  the 
International  Boundary  line  between 
the  United  States  and  Canada,  located 
at  Noyes,  Minn. ;  Pembina  and  Portal,  N. 
Dak.;  Sweetgrass,  Mont.,  and  Blaine. 
Wash.  Restriction:  Restricted  to  the 
transportation  of  shipments  destined  to 
points  in  Manitoba,  Saskatchewan,  Al- 
berta, and  British  Columbia,  for  180 
days.  Supporting  shippers:  George  Best, 
Buyer,  L.  N.  Reynolds  Co.,  3246  Bloor  St^ 
West.  Toronto,  Ontario  M8X  1E4.  Ber- 
nie  Kowal,  Manager,  AG-PAK  Food- 
products,  Ltd.,  2399  Cawthra  Road, 
Suite  208,  Mississauga  Ontario,  L5A  2W9. 
Send  protests  to:  CarroU  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  N.  14th  St. 
Omaha,  Nebr.  68102. 

No.  MC  133689  (Sub-No.  85TA) ,  lUed 
October  12, 1976.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.,  S.W.,  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
comm(xlities  in  bulk),  from  Fargo,  N. 
Dak.,  to  Pittsburgh,  Pa.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  General 
Nutrition  Mills,  Inc.,  903  4th  Ave.,  North. 
P.O.  Box  349,  Fargo,  N.  Dak.  58108.  Send 
protests  to:  Marion  L.  Clieney,  Trsuis- 
portation  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  &  U.S.  Courthouse.  110  8. 
4th  St.,  Minneapolis.  Minn.  55401. 

No.  MC  136464  (Sub-No.  25TA),  filed 
October  12,  1976.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC..  650  East- 
wood Drive.  P.O.  Box  3961,  Gastonla,  N.C 
28052.  Applicant's  r^resentative :  Eric 
Meierhoefer.  Suite  145,  4  Professional 
Drive,  Gaithersburg,  Md.  20760.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting :  Textiles  and  textile 
products,  and  materials  and  supplies 
used  in  the  manufacture  and  sale  of 
textiles  and  textile  products,  from  the 
facilities  of  J.  P.  Stevens  &  C?o..  Inc., 
located  at  or  near  Greenville,  S.C,  to 
points  In  California,  restricted  to  the 
transportation  services  performed  under 
a  continuing  contract  with  J.  P.  Stevens 
&  Co..  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
.porting  shipper:  J.  P.  Stevens  &  Co.,  Inc., 
Box  20087,  Greensboro,  N.C.  27420.  Send 
protests  to:  Terrell  Price.  IMstrict  Super- 
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visor.    800    Briar    Creek    Roctd.    Room 
CCS  16.  Charlotte,  N.C.  28205, 

No.  MC  139151  (Sub-No.  2TA),  filed 
dctober  12.  1976.  Applicant:  CANU8 
TRUCKING  LTD.,  225  Isabel  St.,  Win- 
nipeg, Manitoba,  Canada  R3A  IHI.  Ap- 
plicant's representative:  Chester  A.  Zy- 
blut,  1030  15th  St.,  N.W..  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  comTHon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foundry  core  additives,  in  bags,  from 
Belle  Fourche,  S.  Dak.,  to  port  of  entry 
on  the  International  Boundary  Line  be- 
tween the  United  States  and  Canada,  at 
or  near  Noyes,  Minn.  ( trafBc  destined  for 
Wirmipeg.  Manitoba,  Canada)',  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  c^?- 
erating  authority.  Supporting  shipper: 
American  Colloid  Ccwnpany,  Box  160, 
Belle  Fourche,  S.  E>ak.  57717.  Send  pro- 
tests to :  Ronald  R.  Mau,  I>istrict  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Cwnmission,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  140842  (Sub-No.  2TA),  filed 
October  12,  1976.  Applicant:  B  AND  P 
MOTOR  LINES,  INC.,  710  Oakland  Road, 
P.O.  Box  741.  Forest  City,  N.C.  28043.  Ap- 
plicant's    representative:     George     W. 


NOTICES 

Clapp.  109  Hartsville  St.,  P.O.  Box  836, 
Taylors,  S.C.  29687.  Authority  sought  to 
op«%te  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  mettt  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (excQ)t  hides 
and  commodities  in  bulk),  from 
AmariUo.  Tex.;  Dakota  City,  Nebr.,  and 
Emporia.  Kans..  to  Hickory.  N.C,  under  a 
continuing  contract  with  Merchants  Dis- 
tributors. Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Merchants  Distri- 
butors, Inc.,  P.O.  Box  2148,  Hickory.  N.C. 
28601.  Send  protests  to:  Terrell  Price, 
District  Supervisor.  800  Briar  Creek 
Road.  Mart  Office  Bldg.,  Room  CC516, 
Charlotte,  N.C.  28205. 

No.  MC  142526  TA,  filed  October  12, 
1976.         Applicant:  WASHINGTON 

TRANSPORTATION  CO.,  1717  N.  70th 
Ave.,  Omaha,  Nebr.  68104.  Applicant's 
representative:  Edward  A.  O'Dtwmell, 
1004  29th  St.,  Sioux  City,  Iowa  51104.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 


ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk  and 
hides),  from  Omaha,  Nebr.,  to  jMjints 
in  Illinois  and  Indiana  with^  the  Chi- 
cago, Hi.,  commercial  zone  and  points  in 
the  commercial  zone  of  Akron,  Cincin- 
nati, Cleveland,  Columbus,  Dayton,  Se- 
lem,  Toledo,  and  West  Richfield,  Ohio; 
Detroit,  Mich.,  and  Chfirlotte,  N.C.  Re- 
striction: Restricted  to  a  transportation 
service  E>erformed  under  a  continuing 
contract  with  Flavorland  Industries,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  Shipper: 
Jerry  DeLoss,  TrafBc  Manager,  Flavor- 
land  Industries,  Inc.,  1911  C\umlngham 
Drive,  Sioux  City,  Iowa  51107.  Send  pro- 
tests toL  Carroll  Russell,  District  Super- 
visor, Interstate  Commerce  Cwnmlssion, 
Suite  620,  110  N.  14th  St.,  Omaha,  Nebr. 
68102. 
By  the  C(»nmisslon. 

ROBEBT  L.  Oswald. 

SecreUury. 

[PR  Doc.76-30951  Piled  1(^20-76:8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  i — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[PRL  618-1] 

PART  61 — NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUTANTS 

Standard  for  Vinyl  Chloride 

On  December  24,  1975.  under  section 
112  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857) ,  the  Environmental  Protec- 
tion Agency  (EPA)  added  vinyl  chloride 
to  the  list  of  hazardous  air  pollutants 
(40  FR  59477)  and  proposed  a  national 
emission  standard  for  it  (40  FR  59532). 
The  standard  covers  plants  which  manu- 
facture ethylene  dlchloride.  vinyl 
chloride,  and/ or  pol>'vinyl  chloride. 

EPA  decided  to  Regulate  vinyl  chloride 
because  it  has  been  implicated  as  the 
causal  agent  of  angiosarcoma  and  other 
serious  disorders,  both  carcinogenic  and 
noncarcinogenic,  in  people  with  occupa- 
tional exposure  and  in  animals  with  ex- 
perimental exposure  to  vinyl  chloride. 
Reasonable  extrapolations  from  these 
findings  cause  concern  that  vinyl  chlo- 
ride may  cause  or  contribute  to  the  same 
or  similar  disorders  at  present  ambient 
air  levels.  The  purpose  of  the  standard  is 
to  minimize  vinyl  ctiloride  emissions 
from  all  known  process  and  fugitive 
emission  sources  in  ethylene  dichloride- 
vinyl  chloride  and  polyvinyl  chloride 
plants  to  the  level  attainable  with  best 
available  control  technology.  This  will 
have  the  effect  of  furthering  the  protec- 
tion of  public  health  by  minimizing  the 
health  risks  to  the  people  living  in  the 
vicinity  of  these  plants  and  to  any  addi- 
tional people  who  are  exposed  as  a  result 
of  new  construction. 

Interested  parties  participated  in  the 
rulemaking  by  sending  comments  to  EPA. 
The  comments  have  been  carefully  con- 
sidered, and  where  determined  by  the 
Administrator  to  be  appropriate,  changes 
have  been  made  to  the  regxilation  as  pro- 
mulgated. 

Stjmmary  of  THi:  Standard 

In  ethylene  dichloride-vinyl  chloride 
plants,  the  standard  limits  vinyl  chloride 
emissions  from  the  ethylene  dichloride 
and  vinyl  chloride  formation  and  puri- 
fication processes  to  10  ppm.  For  the  ox- 
ychlorination  process,  vinyl  chloride 
emissions  are  limited  to  0.2  g/kg  of  ethyl- 
ene dichloride  product. 

In  polyvinyl  chloride  plants,  the  stand- 
ard limits  vinyl  chloride  emissions  from 
equipment  preceding  and  including  the 
stripper  in  the  plant  process  flow  to  10 
ppm.  Emissions  from  equipment  follow- 
ing the  striw>«  ftre  to  be  controlled  by 
stripping  dispersion  resins  to  2000  ppm 
and  other  resins  to  400  ppm.  or  by  using 
equivalent  controls.  Vinyl  chloride  emis- 
sions from  reactor  -opening  are  to  be  re- 
duced to  0.02  g/kg  polyvinyl  chloride 
product. 

In  both  ethylene  dichloride-vinyl 
chloride  and  polyvinyl  chloride  plants, 
relief  valve  discharges  and  manual  vent- 
ing of  gases  are  prohibited  except  under 
emergency  conditions.  Fugitive  emissions 
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are  required  to  be  captured  and  con- 
troUecL 

Health  and  Environmental  Impacts 

EPA  prepared  a  document  entitled  the 
Quantitative  Risk  Assessment  for  Com- 
munitv  Exposure  to  Vinyl  Chloride  which 
estimates  the  risk  from  vinyl  chloride 
exposure  to  populations  living  in  the  vi- 
cinity of  vinyl  chloride-emitting  plants 
before  and  after  implementation  of  con- 
trols to  meet  the  standard.  There  are  no 
dose-response  data  for  the  concentra- 
tions of  vinyl  chloride  found  in  the  am- 
bient air.  Therefore,  assessments  of  risk 
at  ambient  levels  of  exposure  were  ex- 
trapolated from  dose-response  data  from 
higher  levels  of  exposure  using  both  a 
linear  model  and  a  log-probit  model. 
Extrapolations  made  with  each  of  these 
models  entailed  using  different  sets  of 
assumptions.  Because  different  assump- 
tions can  be  made  in  extrapolating  to 
low  doses,  the  health  risks  are  reported 
in  ranges. 

It  was  estimated  that  4.6  million  peo- 
ple live  within  5  miles  of  ethylene  dicho- 
ride-vinyl  chloride  and  polyvinyl  chlo- 
ride plants  and  that  the  average  ex- 
posure around  these  plants  before  instal- 
lation of  controls  to  meet  the  standard 
is    17   parts   per   billion.   The   exposure 
levels  for  uncontrolled  plants  were  cal- 
culated based  on  estimated  1974  emis- 
sion  levels.   Using   the  linear  dose-re- 
six>nse    model,    EPA    found    that    the 
rate  of  initiation  of  liver  angiosarcoma 
among  people  living  around  uncontrolled 
plants  is  expected  to  range  from  less  than 
one  to  ten  cases  of  liver  angiosarcoma 
per  year  of  exposure  to  vinyl  chloride. 
The  log-probit  model  gave  predictions 
that  are  0.1  to  0.01  times  this  rate.  This 
wide  range  is  an  indication  of  the  un- 
certainties in  extrapolation  to  low  doses. 
Due  to  the  long  latency  time  observed  in 
cancer  cases  resulting  from  vinyl  chloride 
exposure.  Increases  initiated  by  exposure 
this  year  will  not  bfi  diagnosed  until  the 
1990's  or  later.  Vinyl  chloride  is  also  es- 
timated to  produce  an  equal  number  of 
primary  cancers  at  other  sites,  for  a  total 
of  somewhere  between  less  than  one  and 
twenty  cases  of  cancer  per  year  of  ex- 
posure among  residents  aroimd  plants. 
The  number  of  these  effects  is  expected 
to  be  reduced  at  least  in  proportion  to  the 
reductiMi  in  the  ambient^annual  average 
vinyl   chloride   concentration,   which  is 
expected  to  be  5  percent  of  the  uncon- 
trolled levels  after  the  standard  is  im- 
plemented. 

Changes  in  the  standard  since  pro- 
posal do  not  affect  the  level  of  control 
required.  Thus,  the  environmental  im- 
pact of  the  promulgated  standard  Is, 
with  one  exception,  the  same  as  that 
described  in  Chapter  6  of  Volume  I  of 
the  Standard  Support  and  Environmen- 
tal Impact  Statement.  According  to  data 
submitted  by  the  Society  of  Plastics  In- 
dustry, Inc.  (SPI) ,  the  Impact  on  water 
consumption  in  the  draft  environmental 
impact  statement  was  overstated.  In  es- 
timating the  impact  on  water  consump- 
tion, EPA  based  Its  estimates  on  worst 
case  conditions.  That  Is,  EPA  assumed 
that    those   control   systems    with    the 


greatest  water  usage  would  be  employed 
and  that  there  would  be  no  recycling 
of  water.  There  is  no  regulation  which 
would  require  water  recycling.  Accord- 
ing to  SPI,  the  control  system  utilizing 
the  most  water  will  not  be  used  gener- 
ally by  the  industry  and  economic  fac- 
tors will  cause  plants  to  recycle  much 
of  the  water.  Therefore,  according  to 
SPI  Qie  impact  of  the  standard  on  water 
consumption  will  be  negligible. 

The  environmental  Impacts  of  the 
promulgated  standard  may  be  summar- 
ized as  follows:  The  primary  environ- 
mental impacts  of  the  standard  are  ben- 
eficial and  will  consist  of  vinyl  chloride 
emission  reductions  of  approximately  94 
percent  at  ethylene  dlchlorlde-vinyl 
chloride  plants  and  95  percent  at  poly- 
vinyl chloride  plants.  Percentage  num- 
bers for  both  source  categories  are  based 
on  an  estimated  90  percent  reduction  in 
fugitive  emissions  and  1974  emission 
levels. 

The  potential  secondary  environmen- 
tal impacts  of  the  standard  are  either 
insignificant  or  will  be  minimized  with- 
out tulditional  action,  except  for  one  ad- 
verse impact.  Hydrogen  chloride  is  al- 
ready emitted  by  process  equipment  at 
ethylene  dichloride-vinyl  chloride  plants 
and  by  other  petrochemical  plants  in  the 
complexes    where    ethylene    dlchloride- 
vtayl  chloride  plants   are   typically  lo- 
cated. An  incinerator  used  to  attain  the 
standard  at  an  ethylene  dichloride-vinyl 
chloride  plant  could  Increase  hydrogen 
chloride  emissions  by  several  fold.  Typi- 
cally, however,  due  to  the  corrosion  prob- 
lems which  would  otherwise  occur  both 
on  plant  property  and  in  the  community, 
plants  use  scrubbers  to  control  already 
existing    hydrogen    chloride    emissions. 
Hydrogen   chloride   emissions   resulting 
from  control  of  vinyl  chloride  emissions 
are  expected  to  be  controlled  for  the 
same  reason.  If  even  a  moderately  eflfl- 
clent  scrubber  (98  percent  control)  were 
used  to  control  the  hydrogen  chloride 
emissions  resulting  from  Incineration  of 
vinyl  chloride  emissions,  the  Increase  in 
hydrogen  chloride  emissions  from  a  typ- 
ical  ethylene   dichloride-vinyl   chloride 
plant  due  to  the  standard  would  be  re- 
duced to  35  percent.  However,  EPA  plans 
to  further  evaluate  the  need  to  control 
hydrogen  chloride  emissions,  since  dif- 
fusion model  results  indicate  that  under 
"worst-case"  meteorological  conditions, 
the  hydrogen   chloride   emissions   from 
the  process  equipment  and  the  incinera- 
tor combined  would  cause  maximum  am- 
bient concentrations  of  hydrogen  chlo- 
ride In  the  vicinity  of  ethylene  dichlo- 
ride-vinyl chloride  plants  to  be  In  the 
same  range  or  somewhat  higher  than 
existing  foreign  standards  and  National 
Academy  of  Sciences  (NAS)   guidehnes 
for  public  exposure. 

Economic  Impact 

In  accordance  with  Executive  Order 
11821  and  OMB  circular  A-107,  EPA 
carefully  evaluated  the  economic  and 
Inflationary  Impact  of  the'  proposed 
standard  and  alternative  control  levels 
and  certified  this  In  the  preamble  to  the 
proposed  standard.  These  Impacts  are 
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discussed  in  Chapter  7  of  Volume  I  of 
the  Standard  Support  and  Environmen- 
tal Impact  Statement.  Comments  on  the 
proposed  standard  have  resulted  In  only 
one  major  change  in  the  economic  Im- 
pact anaJysis.  EPA  estimated  that  there 
would  be  four  plant  closures  as  a  result 
of  the  promulgated  standard.  Of  the  four 
plants  identified  as  possible  closure  can- 
didates, one  has  given  notice  that  it  no 
longer  produces  polyvinyl  chloride  and 
the  other  three  have  indicated  that  they 
do  not  Intend  to  close  as  a  result  of  the 
standard. 

The  economic  impacts  of  the  promul- 
gated standard  may  be  summarized  as 
follows:  TTie  total  capital  cost  for  exist- 
ing plants  to  meet  the  standard  is  esti- 
mated to  be  $198  million,  of  which  $15 
million  is  for  ethylene  dichloride-vinyl 
chloride  plants  and  $1«3  million  is  for 
polyvinyl  chloride  plants.  EPA  estimates 
that  these  plants  will  have  to  spend  $70 
million  per  year  to  maintain  the  required 
emission  levels.  In  addition,  the  total 
capital  cost  for  existing  plants  to  meet 
the  EPA's  1983  water  efBuent  guideline 
limitations  is  expected  to  be  $83  million 
and  the  total  annualized  operation  cost 
is  $17  million.  The  costs  to  the  Industry 
of  meeting  the  OSHA  standard  cannot  be 
quantified  at  this  time,  but  they  are  ex- 
pected to  overlap  to  some  degree  with  the 
costs  to  meet  EPA's  fugitive  emission 
regulations.  The  costs  of  meeting  the 
fugitive  emission  regulations  are  included 
in  the  total  costs  cited  above  for  meeting 
the  promulgated  regulation.  Broken  out 
separately,  the  capital  cost  of  meeting 
the  fugitive  emission  regulations  Is  $37 
million  and  the  annualized  cost  Is  $25 
million. 

The  standard  is  not  expected  to  deter 
construction  of  new  ethylene  dichloride- 
vinyl  chloride  plants  or  most  types  of 
new  polyvinyl  chloride  plants.  For  one 
type  of  polyvinyl  chloride  plant  (disper- 
sion process)  that  represents  13  percent 
of  the  Industry  production,  the  standard 
would  significantly  deter  the  construc- 
tion of  smaller  plants. 

It  Is  estimated  that  the  price  of  poly- 
vinyl chloride  resins  will  rise  by  approxi- 
mately 7.3  percent  In  order  to  maintain 
precontrol  profitability  and  also  to  re- 
cover the  total  annualized  control  costs 
necessitated  by  the  standard  at  ethylene 
dichloride-vinyl  chloride  plants  and  poly- 
vinyl chloride  plants.  This  Increase  is 
estimated  to  translate  Into  a  maximum 
consumer  price  increase  in  goods  fabri- 
cated from  polyvinyl  chloride  resins  of 
approximately  3.5  percent.  Recovery  of 
effluent  annualized  costs  plus  mainte- 
nance of  precontrol  profitability  Is  esti- 
mated to  add  approximately  2  percent  to 
polyvinyl  chloride  resin  prices  and  result 
In  an  addltlcwial  maximum  consumer 
price  Increase  of  1  percent. 

Public  Participation 

~  During  the  public  comment  period,  50 
comment  letters  on  the  proposed  stand- 
ard were  received.  There  were  24  from 
industry:  3  from  environmental  groups; 
15  from  Federal,  State,  and  local  agen- 
cies; and  8  from  Individual  citizens.  As 
required  by  section  112(b)  (1)  (B)  of  the 
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Act.  a  public  hearing  was  held  on  the 
proposed  standard  on  February  3.  1976. 
in  Washington,  D.C.  Presentations  were 
made  by  the  Environmental  Defense 
Fund,  the  Society  of  the  Plastics  Indus- 
try. Inc..  Dow  Chemical  Company,  Dia- 
mond Shamrock  Corporation,  and  Air 
Products  and  Chemicals.  Inc.  Copies  of 
the  comment  letters  received,  the  public 
hearing  record,  and  a  summary  of  the 
comments  with  EPA's  responses  are 
available  for  public  Inspection  and  copy- 
ing at  the  EPA  Public  Information  Ref- 
erence Unit.  Room  2922  (EPA  Library) , 
401  M  Street.  SW.,  Washington,  D.C.  In 
addition,  copies  of  the  comment  sum- 
mary and  Agency  responses  may  be  ob- 
tained upon  written  request  from  the 
Public  Information  Center  (PM-215), 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C.  20460 
(specify  Standard  Support  and  Environ- 
mental Impact  Statement,  Emission 
Standard  Jor  Vinyl  Chloride,  Volume  II) . 

Significant  Comments  and  Changes  to 
THE  Proposed  Regulation 

(1)  Decision  to  list  vinyl  chloride  as  a 
hazardous  air  pollutant.  In  general,  the 
commenters  did  not  contest  EPA's  deci- 
sion to  Ust  vinyl  chloride  as  a  hazardous 
air  pollutant.  However,  three  comment- 
ers (two  companies  and  one  Federal 
agency)  argued  that  EPA  placed  undue 
emphasis  on  factors  suggesting  that  vinyl 
chloride  presented  a  health  risk  and 
ignored  factors  suggesting  that  no  sig- 
nificant risk  was  Involved.  Under  section 
112,  however,  EPA  could  remove  vinyl 
chloride  from  the  list  of  hazardous  air 
pollutants  only  if  information  were  pre- 
sented to  EPA  that  shows  that  vinyl 
chloride  Is  clearly  not  a  hazardous  air 
pollutant.  As  discussed  more  fully  in  the 
comment  summary,  the  commenters  did 
not  provide  conclusive  evidence  that  vinyl 
chloride  is  not  a  hazardous  air  pollutant 
which  causes  or  contributes  to  death  or 
serious  Illness,  nor  did  they  conclusively 
prove  that  the  health  risk  factors  em- 
phasized by  EPA  were  insignificant. 

Several  other  commenters  agreed  with 
EPA's  decision  to  list  vinyl  chloride  as  a 
hazardous  air  pollutant,  but  argued  that 
EPA  had  overstated  the  health  problem, 
the  emission  levels,  and  the  projected 
ambient  air  concentrations  around  im- 
controlled  plants.  With  regard  to  the  al- 
leged overstated  health  problem,  the 
commenters  stated,  for  example,  that  the 
U.S.  worker  EPA  discussed  as  having 
been  exposed  to  vinyl  chloride  levels  lo*r- 
er  than  those  usually  encountered  in 
polyvinyl  chloride  production  has  been 
dropped  from  the  National  Institute  of 
Occupational  Safety  and  Health's  listing 
of  workers  with  angiosarcoma.  EPA 
agrees  that  there  are  questions  concern- 
ing the  level  of  exposure  and  in  some 
cases  the  pathology  of  these  cases  not 
involved  directly  in  polyvinyl  chloride 
and  vinyl  chloride  production.  These  im- 
certainties  are  stated  in  the  appropriate 
footnotes  of  the  Scientific  and  Technical 
Assessment  Report  on  Vinyl  Chloride  and 
Polyvinyl  Chloride  fSTAR)  where  the 
angiosarcoma  cases  are  listed.  However, 
in  spite  of  these  uncertainties,  in  view  of 
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the  possible  exposure  patterns,  these 
cases  cannot  be  ignored  tn  the  evaluation 
of  the  potential  public  health  problems. 

With  regard  to  the  alleged  overstated 
emission  levels,  the  uncontrolled  emis- 
sion levels  reported  by  EPA  were  based 
on  1974  data.  This  qualification  was 
stated  wherever  emission  data  were  pre- 
sented. EPA  recognizes  that  emissions 
have  been  reduced  since  that  time,  and 
stated  this  in  the  preamble  to  the  pro- 
posed standard.  EPA  decided  not  to 
gather  more  recent  data  on  emission 
levels,  because  these  emission  levels  are 
expected  to  change,  and  gathering  the 
data  would  take  considerable  time  both 
on  the  part  of  EPA  and  on  the  part  of 
industry.  Since  the  purpose  of  the  stand- 
ard Is  to  minimize  emissions,  these  more 
current  data  would  not  affect  the  stand- 
ard itself.  The  1974  emission  levels  were 
also  used  tn  diffusion  modeling  to  project 
maximum  ambient  air  concentrations 
around  uncontrolled  plants.  These  maxi- 
mum air  concentrations  would  probably 
be  lower  if  1976  emission  levels  were  used. 
This  would  reduce  the  relative  Impact 
of  the  standard  below  that  described  in 
the  Standard  Support  and  Environmen- 
tal Impact  Statement,  but  would  not 
afifect  the  basis  of  the  standard  Itself. 

(2)  Approach  for  Regulating  Vinyl 
Chloride  Under  Section  112.  Two  ap-  ' 
preaches  other  than  using  best  avail- 
able control  technology  were  suggested 
by  the  cMnmenters  for  regulating  vinyl 
chloride  under  section  112.  The  first  was 
to  ban  polyvinyl  chloride  products  for 
which  substitutes  are  currently  available 
and  to  gradually  phase  out  other  poly- 
vinyl chloride  products  as  substitutes 
are  developed. 

In  the  preamble  to  the  proposed  stand- 
ard EPA  specified  Its  reasons  for  not  set- 
ting a  zero  emission  limit  for  vinyl 
chloride,  sis  follows:  (1)  There  are  bene- 
ficial uses  of  vinyl  chloride  products  for 
which  desirable  substitutes  are  not  read- 
ily available;  (2)  there  are  potentially 
adverse  health  and  environmental  Im- 
pacts from  substitutes  which  have  not 
been  thoroughly  studied;  (3)  there  are  a 
number  of  employees,  particularly  in  the 
fabrication  industries,  who  would  be- 
come at  least  temporarily  imemployed; 
and  (4)  contrcri  technology  is  available 
which  is  capable  of  substantially  reduc- 
ing emissions  of  vinyl  chloride  into  the 
atmosphere. 

EPA  agrees  that  substitutes  do  exist  or 
could  be  manufactured  for  most  poly- 
vinyl chloride  uses.  However,  in  general, 
these  substitutes  do  not  have  some  of  the 
more  desirable  characteristics  of  poly- 
vinyl chloride,  such  as  nonfiammability. 
If  vinyl  chloride  and  polyvinyl  chloride 
were  banned,  other  substitutes  with 
these  more  desirable  characteristics 
would  likely  be  developed.  There  is  a  risk 
that  these  substitutes  would  also  have 
adverse  health  or  environmental  effects. 
Since  control  measures  are  available 
which  can  reduce  vinyl  chloride  emis- 
sions by  90  percent  or  more,  it  does  not 
seem  prudent  to  reduce  emissions  by  the 
remaining  percentage  and  take  the  risk 
of  Introducing  new  untested  chemicals 
into  the  envl)X)nment. 
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Another  approach  suggested  by  the 
commenters  was  to  base  the  standard  for 
each  Individual  emission  point  on  cost 
versus  benefit  Several   of   the  fugitive 
emission  sources  were  named  specifically 
as  ones  for  which  the  costs  of  control 
were  substantially  higher  than  the  bene- 
fits. Although  EPA  did  determine  a  cost- 
benefit  ratio  for  the  controls  required 
for  a  number  of  emission  points,  EPA 
does  not  believe  such  a  ratio  Is  an  appro- 
priate basis  on  which  to  set  a  standard. 
Section  111  of  the  Clean  Air  Act  provides 
for  the  development  of  standards  based 
on  best  control  technology  (considering 
costs).  Even  under  section  111,  however, 
standards  are  not  based  on  a  fine  bal- 
ancing of  costs  versus  benefits.  Instead, 
costs  are  considered  in  terms  of  the  af- 
fordability  of  the  control  technology  re- 
quired to  achieve  a  given  emission  level 
and    the   economic   impact   of   possible 
standards    on    the    Industry    in    ques- 
tion. Unlike  section  111,  section  112  does 
not  explicitly  provide  for  consideration 
of  costs,  so  it  would  clearly  be  inappro- 
priate to  consider  costs  to  a  greater  ex- 
tent under  section  112  than  would  be 
done  under  section  111.  As  discussed  in 
the  preamble  to  the  proposed  standard 
for  vinyl   chloride,   EPA   believes   costs 
may  be  considered  under  section  112,  but 
only   to  a  very   limited  extent;   i.e.,   to 
assure  that  the  costs  of  control  technol- 
ogy are  not  grossly  disproportionate  to 
the     amoimt     of     emission     reduction 
achieved.    In    comparison    with    other 
emission  points,  the  costs  erf  controlling 
the  fugitive  emission  sources  noentioned 
by  the  commenters  are  relatively  small 
compared  with  the  amount  of  emission 
reduction  acliieved. 

Several  commenters  recommended 
adding  to  the  regulation  a  provision  for 
excess  emissions  during  startup,  shut- 
down, su3d  malfunction.  EPA  considered 
this  comment,  and  decided  that  this 
addition  is  not  necessary  for  the  vinyl 
chloride  standard.  Startup  and  shutdown 
of  the  process  has  essentially  no  effect 
on  emissions  to  the  atmosphere  for  poly- 
vinyl chloride  production,  and  technology 
exists  to  avoid  excess  emissions  during 
startup  and  shutdown  at  ethylene  di- 
chloridevinyl  chloride  plants.  We  do  not 
believe  plants  should  be  allowed  to  onit 
excess  emissions  during  malfimctions, 
and  therefore  are  requiring  them  to  shut 
down  immediately. 

(3)  Selection  of  source  categories.  In 
the  preamble  to  the  proposed  standard 
EPA  recognized  that  some  small  research 
and  development  facilities  may  exist 
where  the  emissions  of  vinyl  chloride  are 
insignificant  and  covering  these  facilities 
under  the  standard  would  be  unnecessary 
and  inappropriate.  However,  EPA  did  not 
have  sufficient  information  available  to 
clearly  define  which  facilities  should  be 
excluded  from  the  standard,  and 
encouraged  interested  parties  to  submit 
such  information  during  the  comment 
period.  Based  on  the  information  sub- 
mitted, EPA  decided  to  exempt  poly- 
vinyl chloride  reactors  and  associated 
equliHnent  from  applicability  of  all  parts 
of  the  standard  If  the  reactors  are  used 
In  research  and  development  and  have  a 


capacity  of  no  more  than  0.19  m*  (50 
gal) .  Reactors  in  this  size  range  can  gen- 
erally be  found  in  a  laboratory,  whereas 
the  larger  reactors   are   typically   pilot 
scale  faculties.  Emissions  from  laboratory 
scale  equipment  are  relatively  small,  and 
application  of  the  controls  required  by 
the  standard  would  be  expensive  and  im- 
practical. EPA  also  decided  to  exempt  re- 
search and  development  facilities  con- 
taining reactors  greater  than  0.19  m*  (50 
gal)  and  no  more  than  4.07  m'  (1100  gal) 
in  capacity  from  all  parts  of  the  standard 
except  the   10   ppm   limit  for  reactors, 
strippers,  monomer  recovery  systems,  and 
mixing,  weighing  and  holding  containers. 
EPA  decided  not  to  require  these  facili- 
ties to  meet  other  parts  of  the  standard 
because  of  the  technical  problems  in- 
volved  In  doing  so.   For  example,   the 
standard  for  reactor  opening  Is  based  In 
part  on  reducing  the  frequency  of  open- 
ing the  reactor.  Research  and  develop- 
ment reactors  have  to  be  opened  after 
every  batch  for  thorough  cleaning.  Also, 
stripping  technology  is  developed  indi- 
vidually for  each  resin  in  research  and 
development  equipment.  Therefore,  at- 
tainment of  the  stripping  limitations  in 
the  research  and  development  equipment 
would  not  always  be  possible.  The  4.07 
m'  (1100  gal)  figure  was  selected  as  an 
upper  cut-off  point  because  there  are  no 
commercial  reactors  smaller  than  this. 

(4)    Emission  limits.  The  only  major 
change  in  the  emission  limits  between 
proposal  and  promulgation  Is  the  addi- 
tion of  a  provision  for  emergency  manual 
venting  of  vinyl  chloride  from  reactors 
to  the  atmosphere.  The  proposed  stand- 
ard prohibited  all  manual  venting  to  the 
atmosphere.  In  the  preamble  to  the  pro- 
posed standard,  EPA  invited  interested 
persons  to  comment  on  whether  permit- 
ting manual  venting  to  the  atmosphere 
could  result  in  overall  lower  emissions. 
There  are  several  methods  available  for 
preventing  relief  discharges  from  reac- 
tors, one  of  which  is  manual  venting  of 
part  of  the  reactor  contents  for  purposes 
of   cooling    and   reduction   in    pressure 
within  the  reactor.  The  higher  the  tem- 
perature and  pressure  within  the  reac- 
tor,  the   greater   the   amount  of   vinyl 
chloride  which   has  to  be  removed   to 
bring  the  reactor  imder  control.  Manual 
venting  can  be  done  at  a  lower  pressure 
than  the  pressure  required  to  open  the 
relief  valve.  For  this  reason  manual  vent- 
ing can  result  In  lower  emissions  than 
would  occur  by  allowing  the  reactor  to 
discharge  through  the  relief  valve.  Fur- 
thermore, a  manual  vent  valve  Is  under 
the  control  of  an  operator  and  can  be 
closed.  A  relief  valve  may  become  clogged 
with    resin,  and   not   close.   The   result 
would  be  loss  of  all  the  reactor  contents. 
The  contents  of  a  reactor  can  be  man- 
ually vented  to  a  ga,sholder  or  other  hold- 
ing vessel.  However,  in  some  cases,  such 
as  during  severe  weather  conditions,  sev- 
eral reactors  may  be  out  of  control  at 
one  time.  There  would  be   Insufficient 
holding  capacity  imder  these  conditions 
to  manually  vent  the  contents  of  all  the 
reactors  to  a  gasholder.  Therefore,  when 
all  other  measiires  to  prevent  relief  valve 
discharges  have  been  exhausted,  manual 


venting  will  be  permitted  as  a  last  resort 
before  the  relief  valve  opens.  The  same 
notification  procedures  are  required  for 
manusd  venting  to  the  atmosphere  as  are 
required  for  relief  discharges. 

There  are  several  changes  In  the  nu- 
merical emission  limits  in  tiie  promul- 
gated standard.  Except  for  the  standard 
for  reactor  opening  loss,  these  chsuiges 
simply  involve  conversion  to  the  Interna- 
tional System  of  Units  (SI).  There  was 
an  error  involved  In  the  original  calcula- 
tion used  to  derive  the  standard  for  reac- 
tor opening.  Correcting  this  error  dou- 
bles the  allowable  emissions.  It  Is  em- 
phasized that  the  change  in  this  stand- 
ard is  a  correction,  and  not  a  change  in 
the  Intent  for  the  degree  of  control  re- 
quired. 

The  proposed  standard  required  the 
installation  of  a  rupture  disc  beneath 
each  relief  valve  to  prevent  leakage  from 
the  relief  valve.  A  provision  has  been 
added  to  the  promulgated  standard  so 
that  a  rupture  disc  is  not  required  If 
the  relief  v^ve  is  tied  into  a  process  line 
or  recovery  system.  In  this  case,  any 
leakage  from  the  relief  valve  would  be 
contained. 

The  reg\ilation  for  obtaining  vinyl 
chloride  samples  has  been  changed  to  an 
operating  procedure.  The  proposed 
standard  stated  that  there  were  to  be 
no  emissions  from  taking  the  samples. 
Several  commenters  pointed  out  that  the 
use  of  the  word  "no"  would  make  this 
regulation  impractical  to  enforce.  There- 
fore, the  promulgated  standard  specifies 
the  operating  procedure  which  EPA  orig- 
inally Intended  to  be  used  to  control 
this  source.  This  revision  is  only  a  change 
in  wording  and  does  not  represent  a 
change  in  the  level  of  the  standard. 

The  regulation  for  taking  samples  has 
also  been  revised  to  apply  only  to  sam- 
ples containing  at  least  10  percent  by 
weight  vinyl  chloride.  This  Is  consistent 
with  the  other  parts  of  the  standard 
which  apply  to  equipment  "in  vinyl 
chloride  service."  "In  vinyl  chloride  serv- 
ice" distinguishes  between  situations 
where  vinyl  chloride  is  clearly  Involved 
and  situations  where  vinyl  chloride  Is  a 
minor  component  or  contaminant,  and 
as  defined  in  promulgated  §61.61(1) 
means  that  a  piece  of  equipment  con- 
tains or  contacts  either  a  liquid  that  Is 
at  least  10  percent  by  weight  vinyl  chlo- 
ride or  a  gas  toat  Is  at  least  10  percent 
by  volume  vinyl  chloride. 

TTie  proposed  standard  required  a  vinyl 
chlorido  monitoring  system  for  continu- 
ously measuring  vinyl  chloride  levels  both 
within  the  plant  (for  leak  detection)  smd 
within  stacks.  The  proposed  standard  did 
not  outline  required  specifications  for  the 
monitoring  system,  except  that  it  jras  to 
analyze  the  samples  with  gas  chromatog- 
raphy, or  if  all  hydrocarbons  were  as- 
sumed to  be  vinyl  chloride,  with  infrared 
spectrophotometry,  flame  ion  detection, 
or  equivalent.  It  required  that  each  plant 
submit  a  description  of  its  monitoring 
system  to  EPA,  so  that  E3»A  could  deter- 
mine whether  it  was  acceptable  or  not. 
Comments  were  received  indicating  a 
need  for  EPA  to  ^>eclfy  some  criteria  for 
judging  the  acceptability  of  monitoring 
systems.  The  accuracy  of  the  monltor- 
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ing  system*  would  be  rdated  to  the  fre- 
quency of  calibration.  Therefore,  EPA 
has  included  in  the  promulgated  stand- 
ard requirements  for  the  frequency  of 
calibration  and  procedures  to  be  carried 
out  in  the  calibration  of  the  monitoring 
instruments. 

The  portable  hydrocarbon  detector  re- 
quired by  the  proposed  standard  was  re- 
quired to  have  a  sensitivity  of  5  ppm. 
Comments  were  received  indicating  tiiat 
instruments  in  this  sensitivity  range  are 
delicate  and  require  continuing  mainte- 
nance. The  portable  hydrocarbon  detec- 
tor is  required  for  leak  detection  and  for 
measuring  vinyl  chloride  concentrations 
inside  the  equipment  before  opening  it. 
A  5  ppm  sensitivity  Is  not  needed  In 
either  case,  and  the  required  s«isltlvlty 
has  been  changed  to  10  ppm  In  the  pro- 
mulgated standard. 

The  proposed  standard  contained  a 
single  regulation  for  compressors.  The 
promulgated  standauixi  has  separate  regu- 
lations for  rotating  and  reciprocating 
compressors.  This  is  consistent  with  hav- 
ing separate  regulations  for  rotating  and 
reciprocating  pumps  in  both  the  pro- 
posed and  promulgated  standards. 

Section  61.66  of  the  proposed  standard 
provided  for  the  use  of  equivalent  meth- 
ods of  control  which  have  been  approved 
by  EPA.  The  promulgated  standard  re- 
qiiires  that  the  plant  owner  or  operator 
submit  a  request  for  dete/mination  of 
equivalency  within  30  days  of  the  pro- 
mulgation date  if  the  alternative  control 
method  Is  Intended  as  the  initial  means 
of  control.  TTie  purpose  of  this  is  to  pro- 
vide time  for  EPA  to  evaluate  the  method 
before  the  plant  has  to  be  in  compliance 
(for  existing  sources,  90  days  after  the 
promulgation  date).  EPA  also  suggests 
that  this  request  for  determination  of 
equivalency  be  acjownpanled  by  a  re- 
quest for  waiver  of  compliance  pursuant 
to  secticm  112(c)(1)  (B)  (U)  of  the  Act. 
The  request  for  a  waiver  for  compliance 
should  provide  for  the  case  where  EPA 
determines  that  a  method  Is  not  equiv- 
alent and  the  plant  needs  to  purchase 
other  equipment.  In  no  case  will  the 
waiver  of  compliance  be  extended  beyond 
two  years  from  the  date  of  promulga- 
tion. 

There  are  several  wording  clarlflca- 
tions  which  have  been  made  In  the  pro- 
mulgated standard.  The  definition  for 
"In  vinyl  chloride  service"  (§60.61(1)) 
has  been  clarified  by  stating  that  It 
means  equipment  that  contacts  vinyl 
chloride  as  well  as  eqiilpment  that  con- 
tains vinyl  chloride.  This  would  Include 
such  equipment  as  agitators. 

Words  have  been  added  In  §§  61.62, 
61.63,  and  61.64  to  clarify  that  the  10 
ppm  emission  limits  do  not  have  to  be 
met  when  equipment  has  already  been 
opened  In  compliance  with  the  regula- 
tion for  opening  of  equipment.  Equip- 
ment that  has  met  the  opening  of 
equipment  regulation  can  contain  more 
than  10  ppm  vinyl  chloride  and  would  be 
in  violation  of  the  standard  if  this 
statement  were  not  Included. 

The  requirements  for  stripping  poly- 
vinyl chloride  resins  to  specified  levels 
have  been  revised  In  SS61-64(e).  61.67 


(g)(3)(U),  and  61.70(c)  (2)  (i)  so  that 
measurement  of  the  vinyl  chloride  levels 
in  the  resins  is  to  be  made  Immediately 
after  stripping  is  completed  rather  than 
as  the  resin  Is  being  transferred  out  of 
the  stripper.  This  allows  a  plant  to  carry 
out  operctlons  in  a  stripper  after  strip- 
ping has  been  completed  but  before  It  is 
transferred  out  of  the  stripper.  This  Is 
consistent  with  the  original  intent  of  the 
standard. 

The  regulation  for  loading  and  imload- 
Ing  lines  In  §  61.65(b)(1)  hsis  been  re- 
vised to  clarify  that  It  applies  only  to 
lines  that  are  disconnected  after  each 
loading  or  imloading  operation.  Perma- 
nentiy  installed  pipelines  that  are  opened 
infrequently  for  inspection  or  mainte- 
nance, for  example,  are  covered  by  the 
opening  of  equipment  regulation  rather 
than  the  loading  and  unloading  line 
regulation. 

The  regiilatlon  for  Inprocess  waste- 
water in  the  proposed  standard  could 
have  been  misinterpreted  to  require  In- 
dividual treatment  of  WEistewater 
streams.  Section  61.65(b)(9)  (1)  of  the 
promulgated  standard  clarifies  that 
wastewater  streams  that  are  required  to 
be  treated  (I.e.,  those  containing  greater 
than  10  ppm  vinyl  chloride)  can  be  com- 
bined to  be  treated.  However,  waste- 
water streams  that  contain  greater  than 
10  ppm  vinyl  chloride  cannot  be  com- 
bined with  wastewater  streams  that  con- 
tain less  than  10  ppm  vinyl  chloride  be- 
fore treatment;  l.e..  dilution  cannot  be 
used  to  meet  the  standard. 

The  commenters  recommended  several 
changes  In  the  emission  limits  which 
have  not  been  Incorporated  Into  the 
promulgated  standard.  These  are  dis- 
cussed in  the  following  paragraphs. 

It  was  recommended  that  the  require- 
ment for  double  mechanical  seals  on 
pumps,  compressors,  and  agitators  be  re- 
moved because  the  single  seab  currently 
used  on  this  equipment  have  small  emis- 
sions and  are  more  reliable  than  double 
mechanical  seals.  EPA  Is  aware  that  each 
fugitive  emission  source,  such  as  one 
piunp,  taken  by  itself  causes  relatively 
small  emissions.  Fugitive  emissions  con- 
sidered as  a  whole  are  a  significant 
soiu^ce  of  emissions,  however,  and  the  in- 
tent of  the  standard  Is  to  reduce  these. 
Double  mechanical  seal  piunps  are  com- 
monly used  in  the  Industry  for  emission 
reduction.  Sealless  pvmips  or  equivalent 
systems  are  available  as  options  to  double 
mechanical  seals. 

The  commenters  recommended  In- 
creasing the  averaging  time  for  the  10 
ppm  limits  and  the  emission  limits  for 
reactor  opening  and  stripping  to  30  days. 
-  Some  of  the  commenters  apparently 
thought  that  the  10  ppm  limits  had  to  be 
met  on  an  Instantaneous  basis.  However, 
since  the  performance  test  for  determin- 
ing compliance  consists  of  three  runs  for 
a  minimum  of  an  hour  each,  the  aver- 
aging time  for  the  10  ppm  limit  is  at  least 
three  hours.  Increasing  the  averaging 
time  to  30  days  for  any  of  the  emission 
limits  would  permit  higher  peak  emis- 
sion levels.  "EPA  has  determined  that  this 
Is  neither  desirable  nor  necessary. 

Some  commenters  requested  that  the 
stripping  levels  for  dispersion  resins  be 


made  the  same  as  for  other  resins  and 
others  requested  that  they  be  made  less 
stringent.  EPA  decided  not  to  make  the 
standard  for  stripping  dispersion  resins 
the  same  as  for  other  resins  because  there 
is  sufficient  evidence  to  indicate  that 
these  resins  are  more  difficult  to  strip 
thsm  other  resins.  With  regard  to  mak- 
ing the  stripping  levels  for  dispersion 
resins  less  stringent,  only  one  of  the  eight 
manufacturers  of  dispersion  resins  spe- 
cifically commented  that  the  dispersion 
resin  standard  should  be  made  less 
stringent.  Only  two  of  several  grades  of 
dispersion  resins  made  by  this  company 
cannot  meet  the  2,000  ppm  limit.  The 
proposed  standard  takes  into  considera- 
tion that  some  resins  are  more  difficult 
to  strip  than  others  by  providing  for 
averaging  among  different  resins. 

(5)  Testing,  reporting,  and  record- 
keeping. There  are  several  relatively 
minor  changes  In  the  testing,  reporting, 
and  recordkeeping  requirements.  A  pro- 
vision has  been  added  to  §  61.67  which 
requires  that  stack  gas  samples  taken 
with  Test  Method  106  are  to  be  analyzed 
within  24  hoims.  This  Is  consistent  with 
the  requirements  in  the  proposed  Test 
Method  106.  The  promulgated  standard 
also  specifies  that  in  averaging  the  re- 
sults of  the  three  runs  required  by  Test 
Method  106,  a  time- weigh  ted  average  is 
to  be  used. 

One  commenter  requested  that  the 
oxygen  content  end  moisture  content  be 
specified  for  the  10  ppm  concentration 
standards.  The  proposed  standard  speci- 
fied that  the  vinyl  chloride  concentration 
Is  to  be  corrected  to  10  percent  oxygen 
(wet  basis)  if  combustion  is  used  as  the 
control  measure.  In  the  promulgated 
standard,  this  requirement  has  been  ex- 
panded to  all  control  measures. 

A  provision  has  been  added  to  the 
promulgated  standard  which  states  that 
If  a  reactor  Is  also  used  as  a  stripper,  the 
reactor  opening  emissions  may  be  deter- 
mined Immediately  following  the  strip- 
ping operation.  If  a  reactor  is  also  used 
as  a  stripper,  the  resin  Is  in  the  reactor 
when  it  Is  opened.  This  means  that  vinyl 
chloride  in  the  resin  which  has  already 
been  stripped  to  acceptable  levels  can 
escape  from  the  resin  and  become  part 
of  the  reactor  opening  loss.  It  Is  EPA's 
Intent  that  once  a  resin  has  been  stripped 
to  the  required  levels,  that  additional 
controls  are  not  required.  Under  the  new 
provision,  vinyl  chloride  escaping  from 
the  resin  after  it  has  been  stripped  to 
acceptable  levels  is  not  counted  as  part 
of  the  reactor  opening  loss. 

A  section  requiring  continuous  moni- 
toring of  stack  emissions  has  been  added 
to  the  promulgated  standard.  The  con- 
tinuous monitoring  of  stack  emissions 
was  required  In  the  proposed  standard. 
The  addition  of  a  specific  paragraph  for 
emission  monitoring  serves  only  to 
clarify  the  requirement. 

The  standard  has  been  revised  so  that 
the  initial  report  requires  a  "description" 
rather  than  a  "detailed  description"  of 
the  equipment  used  to  control  fugitive 
emissions.  Several  commenters  pointed 
out  that  a  detaUed  description  would 
contain  proprietary  information.  EPA 
agrees  that  a  detailed  description  In  the 
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Initial  report  Is  unnecessary.  If  addi- 
tional Information  is  needed,  EPA  can 
obtain  It  under  section  114  of  the  Act  and 
the  plant  can  request  confidential  treat- 
ment in  accordance  with  40  CFR  Part  2 
for  information  it  believes  to  be 
proprietary.  ,    ,    ^ 

The  proposed  standard  required  that 
a  semiannual  report  be  submitted  every 
180  days.  The  promulgated  standard 
specifies  dates  for  the  submittal  of  the 
reports.  It  also  specifies  that  the  first 
semiannual  report  does  not  have  to  be 
submitted  until  at  least  six  months  after 
the  initial  report  Is  submitted. 

The  standard  has  been  revised  to  elim- 
inate the  requirement  to  record  the  cause 
of  any  leak  detected  by  the  vinyl  chlo- 
ride detector,  the  action  taken  to  repair 
the  leak,  and  the  amount  of  time  re- 
quired to  repair  the  leak.  EPA  is  con- 
cerned onlv  that  leaks  are  detected  and 
repaired.  That  this  has  been  done  can  be 
established  by  looking  at  the  strip  chart 
record  of  measurements  made  by  the 
vinvl  chloride  detector.  These  records  are 
still  required  for  the  portable  hydrocar- 
bon detector  however. 

Several   commentators   recommended 
that  the  companies  be  allowed  an  extra 
two  weeks  to  submit  to  EPA  data  from 
the  initial  performance  test  They  also 
recommended  that  they  submit  the  data 
by  regular  mail  rather  than  registered 
mail.  EPA  has  not  adopted  either  of  these 
recommendations.  A  source  Is  supposed 
to  be  in  compliance  with  the  standard 
within  90  days  of  the  promulgation  of 
the  standard.  The  standard  requires  that 
the  emission  tests  be  done  within  the 
90  day  period,  and  permits  an  extra  30 
days  for  determination  of  results.  The 
purpose  of  using  registered  mall  Is  to 
document  the  fact  that  emission  data 
have  been  sent  and  received.  This  way 
If  the  results  are  lost  in  the  mail,  there 
will  be  no  question  that  they  were  sent. 
(6)  Test  method.  Test  Method  106  has 
been  changed  to  recognize  that  on  a  gas 
chromatograph  equipped  with  a  Chrom- 
osorb    102    column,    acetaldehyde    may 
interfere  with  the  vinyl  chloride  peak. 
When  a  sample  Is  expected  to  contain 
acetaldehyde,  a  secondary  column  as  de- 
scribed in  section  4.3.2  must  be  employed. 
Mass  spectroscopy  or  another  absolute 
analytical  technique  is  required  to  con- 
firm" the  vinyl  chloride  peak  obtained 
with  the  gas  chromatograph,  only  If  peak 
resolution  with  the  secondary  column  Is 
not  successful. 

In  section  4.1.4,  aluminlzed  Mylar  bags 
can  be  substituted  for  Tedlar  bags.  EPA 
now  has  data  to  allow  this  substitution, 
provided  that  the  samples  are  analyzed 
unthin  24  hours  of  collection. 

In  section  5.1.3  of  Test  Method  106 
the  requirement  to  use  "oxygen  gas"  has 
been  replaced  with  "oxygen  gas  or  air,  as 
required  by  the  detector."  Several  com- 
mentors  stated  that  most  gas  chromato- 
graphs  are  designed  to  use  hydrogen  and 
air  for  their  flame  detectors.  When  used 
in  this  way,  they  are  capable  of  detect- 
ing 0.5  ppm  vinyl  chloride  in  air.  This  Is 
sensitive  enough  for  monitoring  the  10 
ppm  emission  limits  stipulated  In  the 
standard. 
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In  section  6.4  of  Test  Method  106  the 
requirement  for  an  automatic  integrator 
has  been  replaced  with  a  requirement  for 
a  disc  integrator  or  planimeter  for  meas- 
uring peak  area.  This  change  Is  In  re- 
sponse to  a  comment  which  states  that 
automatic  integrators  are  unnecessarily 
elaborate  and  expensive. 

A  new  section  6.5  has  been  added  to 
Test  Method  106  which  requires  deter- 
mination of  the  water  vapor  content  of 
the  sampling  bag  by  measuring  the  am- 
bient temperature  and  pressure  near  the 
bag.  The  vinyl  chloride  concentration  of 
the  bag  can  then  be  reported  on  a  dry 
basis.  A  provision  for  checking  the  rigid 
container  for  leaks  has  been  added  to 
section  7.4  of  Test  Method  106. 

The  only  change  In  Test  Method  107  Is 
the  provision  in  Section  5.3.2  for  use  of 
Carbopak  C  as  well  as  Carbopak  A. 

AtJTHORiTT:  Section  112  of  the  Clean  Air 
Act  as  added  by  sec.  4(a)  of  Pub.  L.  91-fl04. 
84  Stat.  1686  (42  U.S.C.  1867C-7;  Section  114 
of  the  Clean  Air  Act,  as  added  by  sec.  4(a) 
of  Pub.  L.  91-604,  84  Stat.  1687,  and  amended 
by  Pub.  L.  93-319,  sec.  6(a)  (4).  88  Stat.  259 
(42  V3.C.  1857C-9);  Section  301(a)  of  th« 
Clean  Air  Act,  as  amended  by  sec.  15(c)  (2) 
of  Pub.  L.  91-604,  84  Stat.  1713  (42  U.8.C. 
1867g(a)). 


Dated :  October  12,  1976. 

John  Qtjarles, 
Acting  Administrator. 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  IsTimended 
as  follows :  The  table  of  sections  for  Part 
61  is  amended  by  adding  a  list  of  sections 
for  new  Subpart  F  and  Part  61  is 
amended  by  sulding  a  new  Subpart  P 
reading  as  follows: 

Subpart  F — National  Emission  Standard  for  Vinyl 
Chloride 

Sec. 

61.60  Applicability. 

61.61  Definitions. 

61.62  Emission   standard   for   ethylene   dl- 

chloride  plants. 

61.63  Emission  standard  for  vinyl  chloride 

plants. 

61.64  Emission  standard  for  polyvinyl  chlo- 

ride plants. 
61.66    Emission   standard   for  ethylene   dl- 
chlorlde,  vinyl   chloride  and  poly- 
vinyl chloride  plants. 

61.66  Equivalent  equipment  and  procedures. 

61.67  Emission  tests. 

61.68  Emission  monitoring. 

61.69  Initial  report. 

61.70  Semiannual  report. 

61.71  Recordkeeping. 

AtrTHOKiTT:  Section  112  of  the  Clean  Air 
Act  as  added  by  sec.  4(a)  of  Pub.  L.  91-604, 
84  Stat.  1685  (42  UJ3.C.  1867C-7);  section  114 
of  the  Clean  Air  Act,  as  added  by  sec.  4(a) 
of  Pub.  L.  91-604,  84  Stat.  1687,  and  amended 
by  Pub.  L.  93-319.  sec.  e(a)  (4).  88  Stat.  269 
(42  VS.C.  1867C-9);  section  301(a)  of  the 
Clean  Air  Act,  as  amended  by  sec.  15(c)(2) 
of  Pub.  L.  91-604,  84  Stat.  1713  (42  U.S.C. 
1857g(a)). 

Subpait  F — National  Emission  Standard 
for  Vinyl  Chloride 

§  61.60     Applicability. 

(a)  This  subpart  applies  to  plants 
which  produce: 

(1)  Ethylene  dichloride  by  reaction  of 
oxygen  and  hydrogen  chloride  with 
ethylene, 


(2)  Vinyl  chloride  by  any  process, 
and/or 

(3)  One  or  more  polymers  containing 
any  fraction  of  poljmierlzed  vinyl  chlo- 
ride. 

(b)  This  subpart  does  not  apply  to 
equipment  used  in  research  and  develop- 
ment If  the  reactor  used  to  polymerize 
the  vinyl  chloride  processed  In  the  equip- 
ment has  a  edacity  of  no  more  than 
0.19  m' (50  gal). 

(c)  Sections  of  this  subpart  other  than 
§  61.64(a)(1).  (b),  (c),  and  (d)  do  not 
apply  to  equipment  used  in  research  and 
development  if  the  reactor  used  to  po- 
lymerize the  vinyl  chloride  processed  in 
the  equipment  has  a  capacity  of  greater 
than  0.19  m*  (50  gal)  and  no  more  than 
4.07m'  (1100 gal), 

§  61.61      Definitions. 

Terms  used  in  this  subpart  are  defined 
In  the  Act.  In  subpart  A  of  this  part,  or 
in  this  section  as  follows: 

(a)  "Ethylene  dichloride  plant"  In- 
cludes any  plant  which  produces  ethyl- 
ene dichloride  by  reaction  of  oxygen  and 
hydrogen  chloride  with  ethylene. 

(b)  "Vinyl  chloride  plant"  Includes 
any  plant  which  produces  vinyl  chloride 
by  any  process. 

(c)  "Polyvinyl  chloride  plant"  Includes 
any  plant  where  vinyl  chloride  alone  or 
in  combination  with  other  materials  Is 
polymerized. 

(d)  "Slip  gauge"  means  a  gauge  which 
has  a  probe  that  moves  through  the  gas/ 
liquid  Interface  in  a  storage  or  transfer 
vessel  and  indicates  the  level  of  vinyl 
chloride  in  the  vessel  by  the  physical 
state  of  the  material  the  gauge  dis- 
charges. 

(e)  "Type  of  resin"  means  the  broad 
classification  of  resin  referring  to  the 
basic  manufacturing  process  for  produc- 
ing that  resin.  Including,  but  not  limited 
to,  the  suspension,  dispersion,  latex,  bulk, 
and  solution  processes. 

(f)  "Grade  of  resin"  means  the  sub- 
division of  resin  classification  which  de- 
scribes it  as  a  imlque  resin,  I.e.,  the  most 
exact  description  of  a  resin  with  no  fur- 
ther subdivision. 

(g)  "Dispersion  resin"  means  a  resln 
manufactured  In  such  away  sis  to  form 
fluid  dispersions  when  dispersed  in  a 
plasticlzer  or  plastlcizer/dlluent  mix- 
tures. 

(h)  "Latex  resln"  means  a  resin  which 
Is  produced  by  a  poljmierization  process 
which  initiates  from  free  radical  catalyst 
sites  and  Is  sold  undried. 

(1)  "Bulk  resin'  'means  a  resln  which 
Is  produced  by  a  poljmierization  process 
In  which  no  water  Is  used. 

(j)  "inprocess  wastewater"  means  any 
water  which,  during  manufacturing  or 
processing,  comes  Into  direct  contact 
with  vinyl  chloride  or  polyvinyl  chloride 
or  results  from  the  production  or  use  of 
any  raw  material.  Intermediate  product, 
finished  product,  by-product,  or  waste 
product  containing  vinyl  chloride  or 
polyvinyl  chloride  but  which  has  not 
been  discharged  to  a  wastewater  treat- 
ment process  or  discharged  xmtreated  as 
wastewater. 

(k)  "Wastewater  treatment  process" 
Includes   any   process   which   modifies 


FEDERAL  REGISTER.  VOL  41,  NO.  205— THURSDAY,  OaOBER  21.   1976 


RULES  AND  REGULATIONS 


46563 


characteristics  such  as  BOD,  COD,  TSS. 
and  pH,  usually  for  the  purpose  of  meet- 
ing effluent  guidelines  and  standards;  it 
does  not  include  any  process  the  purpose 
of  which  is  to  remove  vinyl  chloride  from 
water  to  meet  requirements  of  this 
subpart. 

^\>  'In  vinyl  chloride  service"  means 
that  a  piece  of  equipment  contains  or 
contacts  either  a  liquid  that  is  at  least 
10  percent  by  weight  vinyl  chloride  or  a 
gas  that  is  at  least  10  percent  by  volume 
vinyl  chloride. 

(mi  "Standard  operating  procedure" 
means  a  formal  written  procedure  offi- 
cially adopted  by  the  plant  owner  or 
operator  and  available  on  a  routine  basis 
to  those  persons  responsible  for  carrying 
out  the  procedure. 

(ni  "Run"  means  the  net  period  of 
time  during  which  an  emission  sample  Is 
collected. 

^o'  "Ethj^ene  dichloride  purification" 
includes  any  part  of  the  process  of  ethyl- 
ene dichloride  production  which  follows 
ethjiene  dichloride  formation  and  in 
which  finished  ethylene  dichloride  Is 
produced. 

^p)  "Vinyl  chloride  purification"  in- 
cludes any  part  of  the  process  of  vinyl 
chloride  production  which  follows  vinyl 
chloride  formation  and  In  which  finished 
vinyl  chloride  is  produced. 

fq>  "Reactor"  includes  any  vessel  in 
which  vinyl  chloride  Is  partially  or  totally 
polymerized  into  polyvinyl  chloride. 

(ri  "Reactor  opening  loss"  means  the 
emissions  of  vinyl  chloride  occurring 
when  a  reactor  is  vented  to  the  atmos- 
phere for  any  purpose  other  than  an 
emergency  relief  discharge  as  defined  in 
§  61.65fa>. 

(s>  "Stripper"  includes  any  vessel  in 
which  residual  vinyl  chloride  Is  removed 
from  polyvinyl  chloride  resln,  except 
bulk  resin,  in  the  slurry  form  by  the  use 
of  heat  and/or  vacuum.  In  the  case  of 
bulk  resin,  stripper  Includes  any  vessel 
which  is  used  to  remove  residual  vinyl 
chloride  from  polyvinyl  chloride  resin 
immediately  following  the  polymeriza- 
tion step  in  the  plant  process  fiow. 

§  61.62      Emission  standard   for  ollijlciu' 
dit-lilorido  planl;*. 

An  owner  or  operator  of  an  ethylene 
dichloride  plant  shall  comply  with  the 
requirements  of  this  section  and  §  61.65. 

(a>  Ethylene  dichloride  purification: 
The  concentration  of  vinyl  chloride  In 
all  exhaust  gases  discharged  to  the  at- 
mosphere from  any  equipment  used  in 
etliylene  dichloride  purification  is  not 
to  exceed  10  ppm,  except  as  provided  in 
?61.65(a».  This  requirement  does  not 
apply  to  equipment  that  has  been 
opened,  is  out  of  operation,  and  met  the 
i-equirement  in  §  61.65(b)  before  being 
opened. 

(b)  Oxychlorinatlon  reactor:  Except 
as  provided  In  §  61.65(a),  emissions  of 
vinyl  chloride  to  the  atmosphere  from 
each  oxychlorinatlon  reactor  are  not  to 
exceed  0.2  g/kg  the  100  percent  ethylene 
dichloride  product  from  the  oxychlori- 
natlon process. 


§  61.63      Fiiiiwion     standard     for     vinyl 
cliluridc  plants. 

An  owner  or  operator  of  a  vinyl  chlo- 
ride plant  shall  comply  with  the  require- 
ments of  this  section  and  §  61.65. 

<  a  >  Vinyl  chloiide  formation  and  puri- 
fication: The  concentration  of  vinyl 
chloride  In  all  exhaust  gases  discharged 
to  the  atmosphere  from  any  equipment 
used  in  vinyl  chloride  formation  and/or 
purification  Is  not  to  exceed  10  ppm,  ex- 
cept as  provided  in  §  61.65(a).  This  re- 
quirement does  not  apply  to  equipment 
that  has  been  opened,  is  out  of  operation, 
and  met  the  requirement  in  5  61.65(b) 
<6Mii  befoie  being  opened. 

§  61.61       Emission  ^landard  for  pol.«\iii>l 
cliloriih-  plants. 

An  owner  or  operator  of  a  polyvinyl 
chloride  plant  shall  comply  with  the  re- 
quirements of  this  section  and  §  61.65. 

<ai  Reactor:  The  following  require- 
ments apply  to  reactors: 

<  1 '  The  concentration  of  vinyl  chlo- 
lic'e  in  all  exhaust  gases  discharged  to 
the  atmosphere  from  each  reactor  Is  not 
to  exceed  10  ppm.  except  as  provided  in 
paragraph  (aM2>  of  this  section  and 
S  61.65'a'. 

'  2  •  The  leactor  opening  loss  from  each 
reactor  is  not  to  exceed  0.02  g  vinyl 
chloiide  Kg  (0.00002  lb  vinyl  chloride/ 
lb'  of  polyvinyl  chloride  product,  with 
the  product  determined  on  a  dry  solids 
basis.  This  requirement  applies  to  any 
vessel  which  is  used  as  a  reactor  or  as 
both  a  reactor  and  a  stripper.  In  the 
bulk  process,  the  product  means  the 
gross  product  of  prepolymerlzation  and 
postpolymerization. 

<3i  Manual  vent  valve  discharge:  Ex- 
cept for  an  emergency  manual  vent  valve 
discliarge.  there  is  to  be  no  discharge  to 
the  atmosphere  from  any  manual  vent 
valve  on  a  polyvinyl  chloride  reactor  in 
vinyl  chloride  service.  An  emergency 
manual  vent  valve  discharge  means  a 
discharge  to  the  atmosphere  which  could 
not  have  been  avoided  by  taking  meas- 
ures to  prevent  the  discharge.  Within  10 
days  of  any  discharge  to  the  atmosphere 
from  any  manual  vent  valve,  the  owner 
or  operator  of  the  som-ce  from  which  the 
discharge  occurs  shall  submit  to  the  Ad- 
ministrator a  report  In  writing  contain- 
ing information  on  the  source,  nature 
and  cause  of  the  discharge,  the  date  and 
time  of  the  discharge,  the  approximate 
total  vinyl  chloride  loss  during  the  dis- 
charge, the  method  used  for  determining 
the  vinyl  chloride  loss,  the  action  that 
was  taken  to  prevent  the  discharge,  and 
measures  adopted  to  prevent  future  dis- 
charges. 

(b"  Stripper:  The  concentration  of 
vinyl  chloride  in  all  exhaust  gases  dis- 
charged to  the  atmosphere  from  each 
stripper  is  not  to  exceed  10  ppm,  except 
as  provided  in  §  61.65(a).  This  require- 
ment does  not  apply  to  equipment  that 
has  been  opened,  is  out  of  operation,  and 
met  the  requirement  in  $  61.65(b)  (6)  (1) 
before  being  opened. 

(c)  Mixing,  weighing,  and  holding 
containers:  The  concentration  of  vinyl 
chloride  in  all  exhaust  gases  discharged 
to  the  atmosphere  from  each  mixing, 
weighing,  or  holding  container  in  vinyl 
chloride    service    which    precedes    the 


stripper  (or  the  reactor  If  the  plant  has 
no  stripp>er)  in  the  plant  process  flow  is 
not  to  exceed  10  ppm.  except  as  provided 
in  §  61.65(a).  This  requirement  does  not 
apply  to  equipment  that  has  been 
opened,  is  out  of  operation,  and  met  the 
requirement  In  §  61.65(b)  (6)  (l>  before 
being  opened. 

(d>  Monomer  recovei-y  system.  The 
concentration  of  vinyl  chloride  in  all  ex- 
haust gases  discharged  to  the  atmos- 
phere from  each  monomer  recovery  sys- 
tem is  not  to  exceed  10  ppm,  except  as 
provided  in  §  61.65(a>.  This  requirement 
does  not  apply  to  equipment  that  has 
been  opened,  is  out  of  operation,  and  met 
the  requirement  in  S  61.65ib>  (6>  ii»  be- 
fore being  opened. 

(e>  Sources  following  the  stripper (s> : 
The  following  requirements  applv  to 
emissions  of  vinyl  chloride  to  the  at- 
mosphere from  the  combination  of  all 
sources  following  the  stripper ( s >  lor  the 
reactor(si  if  the  plant  has  no  strip- 
per(s>]  in  the  plant  process  flow  in- 
cluding but  not  limited  to,  centrifuges, 
concentrators,  blend  tanks,  filters,  dry- 
ers, conveyor  air  discharges,  baggers, 
storage  containers,  and  Inprocess  waste- 
water : 

1 1)  In  polyvinyl  chloride  plants  using 
stripping  technology  to  control  vinyl 
chloride  emissions,  the  weighted  avei-age 
residual  vinyl  chloride  concentration  in 
all  grades  of  poly\anyl  chloride  resin 
processed  through  the  stripping  opera- 
tion on  each  calendar  day,  measured 
immediately  after  the  stripping  opera- 
tion is  completed,  may  not  exceed: 

'  i  •  2000  ppm  for  polyvinyl  chloride 
dispeision  resins,  excluding  latex  resins: 

(ill  400  ppm  for  all  other  polyvinyl 
chloride  resins,  including  latex  resins, 
averaged  separately  for  each  type  of  res- 
in; or 

(2i  In  EKjlyvinyl  chloride  plants  con- 
trolling vinyl  chloride  emissions  with 
technology  other  than  stripping  or  in 
addition  to  stripping,  emissions  of  vinyl 
chloride  to  the  atmosphei-e  may  not 
exceed : 

(i»2  g  kg  (0.002  lb  lb>  product  from 
the  stripper (s»  [or  reactor <si  if  the 
plant  has  no  stripper (s>  ]  for  dispersion 
polyvinyl  chloride  resins,  excluding  latex 
resins,  with  the  product  determined  on  a 
dry  solids  basis: 

(ill  0.4  g  kg  (0.0004  lb  lb'  product 
from  the  strippers  [or  reactor (si  If  the 
plant  has  no  strlpper(s)  1  for  all  other 
polyvlnji  chloride  resins,  including  latex 
resins,  with  the  product  determined  on 
a  diT  solids  basis. 

§  61.6.>  Eniissi«»n  -landard  for  <'tli<l«'iie 
dichloride.  vin>l  rlilnridi-  ;ind  ptdw 
\inyl  chloridr  plants. 

An  owner  or  operator  of  an  ethylene 
dichloride,  vinyl  chloride,  and,  or  poly- 
vinyl chloride  plant  shall  comply  with 
the  requirements  of  this  section. 

(a>  Relief  valve  discharge :  Except  for 
an  emergency  relief  discharge,  there  is 
to  be  no  discharge  to  the  atmosphere 
from  any  relief  valve  on  any  equipment 
In  vinyl  chloride  service.  An  emergency 
relief  discharge  means  a  discharge  which 
could  not  have  been  avoided  by  taking 
measures  to  prevent  the  discharge.  With- 
in 10  days  of  any  relief  valve  discharge. 
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the  owner  or  operator  of  the  source  from 
which  the  reUef  vaJve  discharge  occurs 
shall  submit  to  the  Administrator  a  re- 
port in  writing  containing  information 
on  the  source,  nature  and  cause  of  the 
discharge,  the  date  and  time  of  the  dis- 
charge, the  approximate  total  vinyl  chlo- 
ride loss  during  the  discharge,  the  meth- 
od used  for  determining  the  vinyl  chlo- 
ride loss,  the  action  that  was  taken  to 
prevent  the  discharge,  and  measures 
adopted  to  prevent  future  discharges. 

1  b )  Fugitive  emission  sources : 

1 1)  Loading  and  unloading  lines:  Vinyl 
chloride  emissions  from  loading  and  un- 
leading  lines  which  are  opened  to  the 
atmosphere  after  each  loading  or  im- 
loading  operation  are  to  be  mii^imized 
as  follows : 

(i)  After  each  loading  or  unloading 
operation  and  before  opening  a  loading 
or  unloading  hne  to  the  atmosphere,  the 
quantity  of  vinyl  chloride  in  all  parts  of 
each  loading  or  unloading  line  that  are 
to  be  opened  to  the  atmosphere  is  to  be 
reduced  so  that  the  parts  combined  con- 
tain no  greater  than  0.0038  m'  <0.13  fV) 
of  vinyl  chloride,  at  standard  tempera- 
ture and  pressure;  and 

(li)  Any  vinyl  chloride  removed  from 
a  loading  or  unloading  line  in  accord- 
ance with  paragraph  (b)(1)  <ii  of  this 
.section  is  to  be  ducted  through  a  control 
system  from  which  the  concentration  of 
vinyl  chloride  in  the  exhaust  gases  does 
not  exceed  10  ppm.  or  equivalent  as  pro- 
vided in  S  61.66. 

(2)  Shp  gauges:  During  loading  or  un- 
loading operations,  the  vinyl  chloride 
emissions  from  each  slip  gauge  in  vinyl 
chloride  service  are  to  be  minimized  by 
ducting  any  vinyl  chloride  discharged 
from  the  slip  gauge  through  a  control 
system  from  which  the  concentration  of 
vinyl  chloride  in  the  exhaust  gases  does 
not  exceed  10  ppm,  or  equivalent  as  pro- 
vided in  5  61.66. 

(3)  Leakage  from  pump,  compressor, 
and  agitator  seals: 

<i)  Rotating  pumps:  Vinyl  chloride 
emissions  from  seals  on  all  rotating 
pumps  in  vinyl  chloride  service  are  to  be 
minimized  by  Installing  sealless  pumps, 
pumps  with  double  mechanical  seals,  or 
equivalent  as  provided  in  5  61.66.  If 
double  mechanical  seals  are  used,  vinyl 
chloride  emission  from  the  seals  are  to 
be  minimized  by  maintaining  the  pres- 
sure between  the  two  seals  so  that  any 
leak  that  occurs  is  into  the  pump;  by 
ducting  any  vinyl  chloride  between  the 
two  seals  through  a  control  system  from 
which  the  concentration  of  vinyl  chlo- 
ride in  the  exhaust  gases  does  not  ex- 
ceed 10  ppm;  or  equivalent  as  provided 
in  5  61.66. 

<ii)  Reciprocating  pumps:  Vinyl  chlo- 
ride emissions  from  seals  on  all  recipro- 
cating pumps  In  vinyl  chloride  service 
are  to  be  minimized  by  installing  double 
outboard  seals,  or  equivalent  as  provided 
in  5  61.66.  If  double  outboard  seals  are 
used,  vinyl  chloride  emissions  from  the 
.seals  are  to  be  minimized  by  maintaining 
the  pressure  between  the  two  seals  so 
that  any  leak  that  occurs  is  into  the 
pump;  by  ducting  any  vinyl  chloride  be- 
tween the  two  seals  through  a  control 


system  from  which  the  concentration  of 
vinyl  chloride  in  the  exhaust  gases  does 
not  exceed  10  ppm;  or  equivalent  as 
provided  in  5  61.66. 

<iii)  Rotating  compressor:  Vinyl 
chloride  emissions  from  seals  on  all  ro- 
tating compressors  In  vinyl  chloride 
service  are  to  be  minimized  by  installing 
compressors  with  double  mechanical 
seals,  or  equivalent  as  provided  in  §  61.66. 
If  double  mechanical  seals  are  used,  vinyl 
chloride  emissions  from  the  seals  are  to 
be  minimized  by  maintaining  the  pres- 
sure between  the  two  seals  so  that  any 
leak  that  occurs  is  into  the  compressor; 
by  ducting  any  vinyl  chloride  between 
the  two  seals  through  a  control  system 
from  which  the  concentration  of  vinyl 
chloride  in  the  exhaust  gases  does  not 
exceed  10  ppm ;  or  equivalent  as  provided 
in  5  61.66. 

'iv>  Reciprocating  compressors:  Vinyl 
chloride  emissions  from  seals  on  all  re- 
ciprocating compressors  in  vinyl  chloride 
service  are  to  be  minimized  by  installing 
double  outboard  seals,  or  equivalent  as 
provided  in  §  61.66.  If  double  outboard 
seals  are  used,  vinyl  chloride  emissions 
from  the  seals  are  to  be  minimized  by 
maintaining  the  pressure  between  the 
two  seals  so  that  any  leak  that  occurs  is 
into  the  compressor;  by  ducting  any 
vinyl  chloride  between  the  two  seals 
through  a  control  system  from  which  the 
concentration  of  vinyl  chloride  in  the 
exhaust  gases  does  not  exceed  10  ppm; 
or  equivalent  as  provided  in  §  61.66. 

<  v  •  Agitator :  Vinyl  chloride  emissions 
from  seals  on  all  agitators  in  vinyl  chlo- 
ride service  are  to  be  minimized  by  in- 
stalling agitators  with  double  mechani- 
cal seals,  or  equivalent  as  provided  in 
§  61.66.  If  double  mechanical  seals  are 
used,  vinyl  chloride  emissions  from  the 
seals  are  to  be  minimized  by  maintaining 
the  pressure  between  the  two  seals  so 
that  any  leak  that  occurs  is  into  the  agi- 
tated ves.sel:  by  ducting  any  vinyl  chlo- 
ride between  the  two  seals  through  a 
control  system  from  which  the  concen- 
tration of  vinyl  chloride  in  the  exhaust 
gases  does  not  exceed  10  ppm:  or  equiva- 
lent as  provided  In  §  61.66. 

•  4)  Leakage  from  relief  valves:  Vinyl 
chloride  emissions  due  to  leakage  from 
each  relief  valve  on  equipment  in  vinyl 
chloride  service  are  to  be  minimized  by 
installing  a  rupture  disk  between  the 
equipment  and  the  relief  valve,  by  con- 
necting the  relief  valve  discharge  to  a 
process  line  or  recovery  system,  or  equiv- 
alent as  provided  in  §  61.66. 

i5i  Manual  venting  of  gases:  Except 
as  provided  in  5  61.64(a>  O' .  all  gases 
which  are  manually  vented  from  equip- 
ment in  vinyl  chloride  service  are  to  be 
ducted  through  a  control  system  from 
which  the  concentration  of  vinyl  chloride 
in  the  exhaust  gases  does  not  exceed  10 
ppm:  or  equivalent  as  provided  in  §  61.66. 
(6>  Opening  of  equipment:  Vinyl 
chloride  emissions  from  opening  of 
equipment  (including  loading  or  unload- 
ing lines  that  are  not  opened  to  the  at- 
mosphere after  each  loading  or  unload- 
ing operation)  are  to  be  minimized  as 
follows : 

(1)  Before  opening  any  equipment  for 
any  reason,  the  quantity  of  vinyl  chlo- 


ride is  to  be  reduced  so  that  the  equip- 
ment contains  no  more  than  2.0  percent 
by  volume  vinyl  chloride  or  0.0950  m'  (25 
gal)  of  vinyl  chloride,  whichever  is 
larger,  at  standard  temperature  and 
pressure;  and 

<ii)  Any  vinyl  chloride  removed  from 
the  equipment  In  accordance  with  para- 
graph (b)  (6)  (i)  of  this  section  is  to  be 
ducted  through  a  control  system  from 
which  the  concentration  of  vinyl  chlo- 
ride in  the  exhaust  gases  does  not  exceed 
10  ppm,  or  equivalent  as  provided  in 
S  61.66. 

(7»  Samples:  Unused  portions  of  sam- 
ples containing  at  least  10  percent  by 
weight  vinyl  chloride  are  to  be  returned 
to  the  process,  and  sampling  techniques 
are  to  be  such  that  sample  containers  in 
vinyl  chloride  service  are  purged  into  a 
closed  process  system. 

<8>  Leak  detection  and  elimination: 
Vinyl  chloride  emissions  due  to  leaks 
from  equipment  in  vinyl  chloride  service 
are  to  be  minimized  by  instituting  and 
implementing  a  formal  leak  detection 
and  elimination  program.  The  owner  or 
operator  shall  submit  a  description  of 
the  program  to  the  Administrator  for 
approval.  The  program  is  to  be  sub- 
mitted within  45  days  of  the  effective 
date  of  these  regtilations,  unless  a  waiver 
of  compliance  Is  granted  imder  §  61.11. 
If  a  waiver  of  compliance  is  granted,  the 
program  is  to  be  submitted  on  a  date 
scheduled  by  the  Administrator.  Ap- 
proval or  a  program  will  be  granted  by 
the  AdministFator  provided  he  finds: 

<i)  It  Includes  a  reliable  and  accurate 
vinyl  chloride  monitoring  system  for  de- 
tection of  major  leaks  and  identification 
of  the  general  area  of  the  plant  where  a 
leak  is  located.  A  vinyl  chloride  monitor- 
ing system  means  a  device  which  obtains 
air  samples  from  one  or  more  points  on 
a  continuous  sequential  basis  and  ana- 
lyzes the  samples  with  gas  chromatog- 
raphy or.  if  the  owner  or  operator  as- 
sumes that  all  hydrocarbons  measured 
are  vinyl  chloride,  with  infrared  spectro- 
photometry flame  ion  detection,  or  an 
equivalent  or  alternative  method. 

I  ii )  It  Includes  a  reliable  and  accurate 
portable  hydrocarbon  detector  to  be  used 
routinely  to  find  small  leaks  and  to  pin- 
point the  major  leaks  indicated  by  the 
vinyl  chloride  monitoring  system.  A 
portable  hydrocarbon  detector  means  a 
device  which  measures  hydrocarbons 
with  a  sensitivity  of  at  least  10  ppm 
and  is  of  such  design  and  size  that  it  can 
be  used  to  measure  emissions  from  local- 
ized points. 

•  iii )  It  provides  for  an  acceptable  cali- 
bration and  maintenance  schedule  for 
the  vinyl  chloride  monitoring  system  and 
portable  hydrocarbon  detector.  For  the 
vinyl  chloride  monitoring  system,  a  daily 
span  check  is  to  be  conducted  with  a 
concentration  of  vinyl  chloride  equal  to 
the  concentration  defined  as  a  leak  ac- 
cording to  paragraph  (b) (8) (vi»  oC  this 
section.  The  calibration  is  to  be  done 
with  either : 

'A»  A  calibration  gas  mixture  pre- 
pared from  the  gases  specified  in  sections 
5  2  1  and  5.2.3  of  Test  Method  106,  or 
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( B  •  A  calibration  gas  cylinder  contain- 
ing the  appropriate  concentration  of 
vinyl  chloride.  If  a  calibration  gas  cylin- 
der is  used,  the  analysis  must  be  trace- 
able to  the  National  Bureau  of  Stand- 
ards or  to  a  gravimetrically  calibrated 
vinyl  chloride  permeation  tube. 

<  iv »  The  location  and  number  of  points 
to  be  monitored  and  the  frequency  of 
monitoring  provided  for  in  the  program 
are  acceptable  when  they  are  compared 
with  the  niunber  of  pieces  of  equipment 
in  vinyl  chloride  service  and  the  size  and 
physical  layout  of  the  plant. 

(v>  It  contains  an  acceptable  plan  of 
action  to  be  taken  when  a  leak  is  de- 
tected. 

(vi>  It  contains  a  definition  of  leak 
which  is  acceptable  when  compared  with 
the  background  concentrations  of  vinyl 
chloride  in  the  areas  of  the  plant  to  be 
monitored  by  the  vinyl  chloride  monitor- 
ing system.  Measurements  of  background 
— concentrations  of  vinyl  chloride  in  the 
areas  of  the  plant  to  be  monitored  by  the 
vinyl  chloride  monitoring  system  are  to 
be  included  with  the  description  of  the 
program.  The  definition  of  leak  for  a 
given  plant  may  vary  among  the  differ- 
ent areas  within  the  plant  and  is  also  to 
change  over  time  as  background  con- 
centrations in  the  plant  are  reduced. 

( 9 1  Inprocess  wastewater :  Vinyl  chlo- 
ride emissions  to  the  atmosphere  from 
inprocess  wastewater  are  to  be  reduced 
as  follows : 

(ii  The  concentration  of  vinyl  chlo- 
ride in  each  inprocess  wastewater  stream 
containing  greater  than  10  ppm  vinyl 
chloride  measured  immediately  as  it 
leaves  a  piece  of  equipment  and  before 
being  mixed  with  any  other  inprocess 
wastewater  stream  is  to  be  reduced  to  no 
more  than  10  ppm  by  weight  before  being 
mixed  with  any  other  inprocess  wastewa- 
ter stream  which  contains  less  than  10 
ppm  vinyl  chloride :  before  being  exposed 
to  the  atmosphere,  before  being  dis- 
charged to  a  wastewater  treatment  proc- 
ess ;  or  before  being  discharged  untreated 
as  a  wastewater.  The  paragraph  does 
apply  to  water  which  is  used  to  displace 
vinyl  chloride  from  equipment  before  it 
is  opened  to  the  atmosphere  in  accord- 
ance with  §  61.64(a)  (2)  or  paragraph 
I  b » (6 )  of  this  section,  but  does  not  apply 
to  water  which  is  used  to  wash  out  equip- 
ment after  the  equipment  has  already 
been  opened  to  the  atmosphere  in  ac- 
cordance with  5  61.64(a)(2)  or  para- 
graph (b)(6)  of  this  section. 

(ii>  Any  vinyl  chloride  removed  from 
the  inprocess  wastewater  in  accordance 
with  paragraph  (b)  (9)  (i)  of  this  section 
is  to  be  ducted  through  a  control  system 
from  which  the  concentration  of  vinyl 
chloride  in  the  exhaust  gases  does  not 
exceed  10  ppm,  or  equivalent  as  provided 
in  §  61.66. 

(c)  The  requirements  in  paragraphs 
(bxl).  (b)(2),  (b)(5),  (b)(6).  (b)(7) 
and  (b)  (8)  of  this  section  are  to  be  In- 
corporated into  a  standard  operating 
procedure,  anr  made  available  upon  re- 
quest for  inspection  by  the  Administra- 
tor. The  standard  operating  procedure  is 
to  include  provisions  for  measuring  the 


vinyl  chloride  in  equipment  St4.75  m* 
01250  gal  in  volume  for  which  an  mis- 
sion limit  is  prescribed  In  §  61.65(b)  (6) 
(i)  prior  to  opening  the  equipment  and 
using  Test  Method  106,  a  portable  hydro- 
carbon detector,  or  an  equivalent  or  al- 
ternative method.  The  method  of  meas- 
urement is  to  meet  the  requirements  in 
§  61.67igM5i  <i)  <A)   or  (g)  ((5)  (i)  (B). 

§  61.66      Eqiiivalrnt  eqiiipmrnt  and  pro- 
cedurcsi. 

Upon  written  application  from  an  own- 
er or  operator,  the  Administrator  may 
approve  use  of  equipment  or  procedures 
which  have  been  demonstrated  to  his 
satisfaction  to  be  equivalent  in  terms  of 
reducing  vinyl  chloride  emissions  to  the 
atmosphere  to  those  prescribed  for  com- 
pliance with  a  specific  paragraph  of  this 
subpart.  For  an  existing  source,  any  re- 
quest for  using  an  equivalent  method  as 
the  initial  measure  of  control  is  to  be 
submitted  to  the  Administrator  within 
30  days  of  the  effective  date.  For  a  new- 
source,  any  request  for  using  an  equiva- 
lent method  is  to  be  submitted  to  the 
Administrator  with  the  application  for 
approval  of  construction  or  modification 
required  by  §  61.07. 

§  61.67      Emission  tO!^!^. 

(a )  Unless  a  waiver  of  emission  testing 
is  obtained  under  §  61.13,  the  owner  or 
operator  of  a  source  to  which  this  sub- 
part applies  shall  test  emissions  from 
the  source. 

( 1 )  Within  90  days  of  the  effective  date 
in  the  case  of  an  existing  source  or  a 
new  source  which  has  an  initial  startup 
date  preceding  the  effective  date,  or 

(2 1  Within  90  days  of  startup  in  the 
case  of  a  new  source,  initial  startup  of 
which  occurs  after  the  effective  date. 

( b »  The  owner  or  operator  shall  pro- 
vide the  Administrator  at  least  30  days 
prior  notice  of  an  emission  test  to  afford 
the  Administrator  the  opportunity  to 
have  an  observer  present  during  the  test. 

(c  Any  emission  test  is  to  be  con- 
ducted while  the  equipment  being  tested 
is  operating  at  the  maximiun  production 
rate  at  which  the  equipment  will  be  op- 
erated and  under  other  relevant  condi- 
tions as  may  be  specified  by  the  Adminis- 
trator based  on  representative  perform- 
ance of  the  som-ce. 

(d)  Each  emission  test  is  to  consist 
of  three  runs.  For  the  purpose  of  deter- 
mining emissions,  the  average  of  results 
of  all  runs  is  to  apply.  The  average  is  to 
be  computed  on  a  time  weighted  basis. 

<ei  All  samples  are  to  be  analyzed 
within  24  hours,  and  vinyl  chloride  emis- 
sions are  to  be  determined  within  30  days 
after  the  emission  test.  The  owner  or 
operator  shall  report  the  determinations 
to  the  Administrator  by  a  registered 
letter  dispatched  before  the  close  of  the 
next  business  day  following  the  deter- 
mination. 

(f  >  The  owner  or  operator  shall  retain 
at  the  plant  and  make  available,  upon 
request,  for  inspection  by  the  Adminis- 
trator, for  a  minimum  of  2  years  records 


of  emission  test  results  and  other  data 
needed  to  determine  emissions. 

(g)  Unless  otherwise  specified,  the 
owner  or  operator  shall  use  test  Test 
Methods  in  Appendix  B  to  this  part  for 
each  test  as  required  by  paragraphs 
(g)(1),  (g)(2),  (g)(3>,  (g)(4t,  and 
(g)  (5)  of  this  section,  unless  an  equiva- 
lent method  or  an  alternative  method 
has  been  approved  by  the  Administrator. 
If  the  Administrator  finds  reasonable 
grounds  to  dispute  the  results  obtained 
by  an  equivalent  or  alternative  method, 
he  may  require  the  use  of  a  reference 
method.  If  the  results  of  the  reference 
and  equivalent  or  alternative  methods 
do  not  agree,  the  results  obtained  by  the 
reference  method  prevail,  and  the  Ad- 
ministrator may  notify  theXpWner  or 
operator  that  approval  of  tli^tj^ethod 
previously  considered  to  be  equivaTfent  or 
alternative  is  withdrawn. 

(1)  Test  Method  106  is  to  be  used  to 
determine  the  vinyl  chloride  emissions 
from  any  source  for  which  an  emission 
hmit  is  prescribed  in  S§  61.62(a)  or  (b) 
S  61.63<a>.  or  «§  61.64<a)  (1),  (b) ,  (c*,  or 
<d» ,  or  from  any  control  system  to  which 
reactor  emissions  are  required  to  be 
ducted  in  S  61.64(aw2i  or  to  which  fugi- 
tive emissions  are  required  to  be  ducted 
in  S«  61.65fb>(l)  (ii>,  (bti2>.  (bM5>, 
ib>  <6i  (iii.or  <b)  (9>  (u>. 

<i)  For  each  run,  one  sample  is  to  be 
collected.  The  sampling  site  is  to  be  at 
least  two  stack  or  duct  diameters  down- 
stream and  one  half  diameter  upstream 
from  any  flow  disturbance  such  as  a 
bend,  expansion,  contraction,  or  visible 
flame.  For  a  rectangular  cross  section  an 
equivalent  diameter  is  to  be  determined 
from  the  following  equation: 

....        ,         ,,  dongth)  (width) 

cqiiiv:ili-iit  di:iinft>r  =  2  -  , — ^rr ,  .    - 

k-ngth-^  width 

The  sampling  point  in  the  duct  is  to 
be  at  the  centroid  of  the  cross  section. 
The  sample  is  to  be  extracted  at  a  rate 
proportional  to  the  gas  velocity  at  the 
sampling  point.  The  sample  is  to  be 
taken  over  a  minimum  of  one  hour,  and 
is  to  contain  a  minimum  volume  of  50 
liters  corrected  to  standard  conditions. 
I  ii  I  For  gas  streams  containing  more 
than  10  percent  oxygen,  the  concentra- 
tion of  vinyle  chloride  as  determined  by 
Test  Method  106  is  to  be  corrected  to  10 
percent  oxygen  for  determination  of 
emissions  by  using  the  following  equa- 
tion: 


6  icorrei  tc-l 


i)=r,, 


10.0 

2U.!>-|Hre<iit'U; 


where: 

^'(I'orreiliM)  =T'lic  coiiopulralion  of  Tiiiyl  rliloriili-  in 

the  exhaust  piisos,  corriftetl  to  to  p<t- 

percentoxypeti. 

C'»=Thc  concentration  of  vinyl  cliloridc  :>s 

measured  by  Test  -Method  lOii. 

30.9  =  Percent  oxygen  in  the  onilnent  air  :it 

standard  conditions. 
10.f  =  Percent  oxygen  in  tlie  p.mliient  air  at 
standard  conditions,  minus  tlie  10 
percent  oxygen  to  wliich  the  correc- 
tion is  tteing  made, 
rerci'iil  Oj  =  Percent  oxygen  in  the  exhaust  gas  ns 
measured  liy  Reference  Metliod  3  in 
Appendix  A  of  Part  60  of  tliis  ctiapter. 

(iii)  For  those  emission  sources  where 
the  emission  limit  is  prescribed  in  terms 
of  mass  rather  than  concentration,  mass 
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emissions  in  kg  100  kg  product  are  to 
be  determined  by  using  the  following 
equation: 

IC»  (2.60)  Q  10-«1  [100] 
Z 

C  BT=Jce  vinyl  vhloride.'IOO  kg  product, 
c  »  =  Tlie  coiupiitratioii  of  viuyl  chloride  as  measured 
by  Test  Method  106. 
2  t*=Deii!ity  of  vinyl  chloride  at  one  atmosphere  and 
•      "  20=C  in  kg/m'.  ,  ... 

O^Volumclric  flow  rate  in  m'Ar  as  detcrnuncd  by 
Kfforence  Method  2  of  Appendix  A  to  Part  60 
of  this  chivpter. 
It.  •  ^  f  onversioii  factor  for  ppni. 
>f=  Production  rate  (kg/lir). 

<2)  Test  Method  107  is  to  be  used  to 
determine  the  concentration  of  vinyl 
chloride  in  each  inprocess  wastewater 
stream  for  which  an  emission  limit  is 
prescribed  in  §  61.65(b)  (9)(i). 

<3)  Where  a  stripping  operation  is 
used  to  attain  the  emission  limit  in  §  61.- 
64(e),  emissions  are  to  be  determined 
using  Test  Method  107  as  follows: 

<i)  The  number  of  strippers  and  sam- 
ples and  the  types  and  grades  of  resin  to 
be  sampled  are  to  be  determined  by  the 
Administrator  for  each  individual  plant 
at  the  time  of  the  test  based  on  the 
plant's  operation. 

(ii)  Each  sample  is  to  be  taken  imme- 
diately following  the  stripping  operation, 
(iii)  The  corresponding  quantity  cf 
material  processed  by  each  stripper  is  to 
be  determined  on  a  dry  solids  basis  and 
by  a  method  submitted  to  and  approved 
by  the  Administrator. 

<iv)  At  the  prior  request  of  the  Ad- 
ministrator, the  owner  or  operator  shall 
provide  duplicates  of  the  samples  re- 
quired in  paragraph  (g)(3)<i)  of  this 
section. 

(4)  Where  control  technology  other 
than  or  m  addition  to  a  stripping  opera- 
tion is  \ised  to  attain  the  emission  limit 
in  §  61.64(e),  emissions  are  to  be  deter- 
mined as  follows: 

(i)  Test  Method  106  is  to  be  used  to 
determine  atmospheric  emissions  from 
all  of  the  process  equipment  simultane- 
ously. The  requirements  of  paragraph 
(g)  (1)  of  this  section  are  to  be  met. 

^u)  Test  Method  107  is  to  be  used  to 
determine  the  concentration  of  vinyl 
chloride  in  each  inprocess  wastewater 
stream  subject  to  the  emission  limit  pre- 
scribed in  SS  61.64(e).  The  mass  of  vinyl 
chloride  in  kg/ 100  kg  product  in  each 
in  process  wastewater  stream  is  to  be  de- 
termined by  using  the  following  equa- 
tion: 

[C,  R  10-»1  [1001  1 

wli«re: 

t  »T=kK  vinyl  chloride,  100  kg  pro<luct. 
<'d  =  the  concentration  of  vinyl  chloride  as  m.  .v-urcd 

by  Test  Method  107. 
J'.  =  water  flow  rate  in  1/hr,  determined  in  accordance 
vpith  a  method  which  has  been  submitted  to 
and  approved  by  the  Administrator. 
]0-«  =i  Conversion  factor  for  ppm. 
;f=  Production  rate  (kg/hr),  determined  in  accord- 
!  aiue  with  a  method  which  has  been  submitted 

■  and  approved  by  the  Administrator. 

(5)  The  reactor  opening  loss  for  which 
an  emission  limit  is  prescribed  in  §  61.64 
(a)  (2)  is  to  be  determined.  The  number 
of  reactors  for  which  the  determination 
is  to  be  made  is  to  be  specified  by  the 
Administrator  for  each  individual  plant 
at  the  time  of  the  determination  based 
on  the  plants  operation.  For  a  reactor 
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that  is  also  used  as  a  stripper,  the  deter- 
mination may  be  made  immediately  fol- 
lowing the  stripping  operation. 

(i)  Except  as  provided  in  paragraph 
{g)(5)(li)  of  this  section,  the  reactor 
opening  loss  is  to  be  determined  using 
the  followmg  equation: 


C  = 


W  (2.60)  (10-*)  f.Ch) 


YZ 


where; 

C= 

H  = 

2.00= 


10-« 
Cb 


kg  vinyl  chloride  emissions/kg  product. 

Capacity  of  the  reactor  in  m'. 

Density  of  vinyl  chloiide  at  one  utmo>phcre  and 

20°  C  in  kg;m>. 
Conversion  factor  for  ppm.  . 

ppm  by  volume  vinyl  chlorido  r\5  d.lermiued  by 

Test  Method  106  or  a  portable  hydrocarbon 

dfiector   which    measures   bjdrocarbons 

with  a  spDsltlvlty  of  at  least  10  ppm. 
l'  =  Numl)er  of  batches  since  the  reactor  Wi>s  last 

opened  to  the  atmosphere. 
Z-  \viT.ige  kg  of  polyvinyl  chloride  produced  per 

b.itch  in  the  imniber  of  batches  since  the  reactor 

Wiis  last  opened  to  the  atmosphere. 

.A>   If  Method  106  is  used  to  deter- 
mine tlie  concentration  of  vinyl  chloride 
•  Cb).  the  sample  is  to  be  withdrawn  at 
a  constant  rate  with  a  probe  of  sufficient 
length  to  reach  the  vessel  bottom  from 
the  manhole.  Samples  are  to  be  taken 
for  5  minutes  within  6  inches  of  the  ves- 
sel bottom,  5  minutes  near  the  vessel 
center,  and  5  minutes  near  the  vessel  top. 
«B>   If  a  portable  hydrocarbon  detec- 
tor is  used  to  determine  the  concentra- 
tion of  vinyl  chloride  (Cb) ,  a  probe  of 
sufficient  length  to  reach  the  vessel  bot- 
tom from  the  manhole  is  to  be  used  to 
make  the  measurements.  One  measure- 
ment will  be  made  within  6  inches  of  the 
vessel  bottom,  one  near  the  vessel  center 
and  one  near  the  vessel  top.  Measure- 
ments are  to  be  made  at  each  location 
until  the  reading  is  stabilized.  All  hydro- 
carbons measured  are  to  be  assumed  to 
be  vinyl  chloride. 

(C)  The  production  rate  of  polyvinyl 
chloride  'Z)  is  to  be  determined  by  a 
method  submitted  to  and  approved  by  the 
Administrator. 

'ii)  A  calculation  based  on  the  number 
of  evacuations,  the  vacuum  involved,  and 
the  volvune  of  gas  in  the  reactor  is  hereby 
approved  by  the  Administrator  as  an  al- 
ternative method  for  determining  reac- 
tor opening  loss  for  postpolymerization 
reactors  in  tlie  manufacture  of  bulk 
resms. 

§61.68      F.mNi.*on  monitoring. 

I  a '  A  \  inyle  chloride  monitoring  sys- 
tem is  to  be  used  to  monitor  on  a  con- 
tinuous basis  the  emissions  from  the 
sources  for  which  emission  limits  are  pre- 
scribed in  5  61.62(a)  and  (b),  §  61.63(a), 
and  §  61.64(a)(1),  (b),  (c»,and  <d'.  and 
for  any  control  system  to  which  reactor 
emission  are  required  to  be  ducted  in 
§  61.65ib)  <l)(ii),  and  (b''2i,  ib>(5>, 
(b)  '6>  <ii>.  and  (b)  (9)  (ii). 

<  b »  The  vinyl  chloride  monitoring  sys- 
tem(s>  used  to  meet  the  requirement  in 
paragraph  'a)  of  this  section  is  to  be  a 
device  which  obtains  air  sampels  from 
one  or  more  points  on  a  continuous 
sequeiUial  basis  and  analyzes  the  samples 
with  gas  chromotography  or.  if  the  owner 
or  operator  assumes  that  all  hydrocar- 
bons measured  are  vmyl  chloride,  with 
infra  re:?   spectrophotometry,   flame   ion 


detection,  or  an  equivalent  or  alterna- 
tive method.  The  vinyl  chloride  monitor- 
ing system  used  to  meet  the  requirements 
in  §  61.65(b)  (8)  (1)  may  be  used  to  meet 
the  requirements  of  this  section. 

(c)  A  daily  span  check  is  to  be  con- 
ducted for  each  vlnyle  chloride  monitor- 
ing system  used.  For  all  of  the  emission 
sources  listed  in  paragraph  (a)  of  this 
section,  except  the  one  for  which  an  emis- 
sion limit  is  prescribed  in  §  61.62(b) ,  the 
daily  span  check  is  to  be  conducted  with 
a  concentration  of  vinyl  chloride  equal 
to  10  ppm.  For  the  emission  source  for 
which  an  emission  limit  is  prescribed  in 
S  61.62(b),  the  daily  span  check  Is  to  be 
conducted  with  a  concentration  of  vinyl 
chloride  which  is  detennined  to  be 
determined  to  be  equivalent  to  the  emis- 
sion limit  for  that  source  based  on  the 
emission  test  required  by  §  67.67.  The 
calibration  is  to  be  done  with  either: 

(1)  A  calibration  gas  mixture  pre- 
pared from  the  gases  specified  in  sections 
5.2.1  and  5.2.3  of  Test  Method  106.  or 

(2)  A  calibration  gas  cylinder  con- 
taining the  appropriate  concentration  of 
vinyl  chloride.  If  a  calibration  gas 
cylinder  is  used,  the  analysis  must  be 
traceable  to  the  National  Bureau  of 
Standards  or  to  a  gravimetrically  cali- 
brated vinyl  chloride  permeation  tube. 

§  61.69      Iniliiil  report. 

(a)  An  owner  or  operator  of  any 
source  to  which  this  subpart  applies  shall 
submit  a  statement  In  writing  notifying 
the  Administrator  that  the  equipment 
and  procedural  specifications  in  §§  61.65 
(b)(1),  «b)(2),  «b)«3),  (b)(4),  (b)(5), 
(b)(6),  (b)(7),  and  (b)(8)  are  being 
implemented. 

(b)(1)  In  the  case  of  an  existing 
source  or  a  new  source  which  has  an 
initial  startup  date  preceding  the  effec- 
tive date,  the  statement  is  to  be  submit- 
ted within  90  days  of  the  effective  date, 
unless  a  waiver  of  compliance  is  granted 
under  S  61.11,  along  with  the  informa- 
tion required  imder  §  61.10.  If  a  waiver 
of  compliance  is  granted,  the  statement 
is  to  be  submitted  on  a  date  scheduled 
by  the  Admmistrator. 

(2)  In  the  case  of  a  new  sovu-ce  which 
did  not  have  an  Initial  startup  date  pre- 
ceding the  effective  date,  the  statement 
is  to  be  submitted  withm  90  days  of  the 
initial  startup  date. 

(c)  The  statement  is  to  contain  the 
following  information: 

(1)  A  list  of  the  equipment  installed 
for  compliance, 

(2)  A  description  of  the  physical  and 
functional  characteristics  of  each  piece 
of  equipment. 

(3)  A  description  of  the  methods 
which  have  been  incorporated  into  the 
standard  operating  procedures  for  meas- 
uring or  calculating  the  emissions  for 
which  emission  limits  are  prescribed  in 
§§61.65  (b)   (l)(i)  and  (b)(6)(i). 

(4)  A  statement  that  each  piece  of 
equipment  is  installed  and  that  each 
piece  of  equipment  and  each  procedure 
is  being  used. 


§61.70      Scniii.iinual  riport. 

la)  '2i  is  to  be  determined.  The  number 
source  to  which  this  subpart  applies  shall 
sub.Tiit  to  the  Administrator  on  Septem- 
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ber  15  and  March  15  of  each  year  a  report 
in  writmg  containing  the  information 
required  by  this  section.  The  first  semi- 
annual report  is  to  be  submitted  follow- 
ing the  first  full  6  month  reporting  period 
after  the  Initial  report  is  submitted. 

(b)  (1)  In  the  case  of  an  existing  source 
or  a  new  source  which  has  an  initial 
startup  date  preceding  the  effective  date, 
the  first  report  is  to  be  submitted  within 
180  days  of  the  effective  date,  vmless  a 
waiver  of  compliance  is  granted  under 
§  61.11.  If  a  waiver  of  compliance  Is 
granted,  the  first  report  is  to  be  sub- 
mitted on  a  date  scheduled  by  the  Ad- 
mmistrator. 

(2)  In  the  case  of  a  new  source  which 
did  not  have  an  mitial  startup  date  pre- 
ceding the  effective  date,  the  first  report 
is  to  be  submitted  within  180  days  of  the 
mitial  startup  date. 

(c)  Unless  otherwise  specified,  the 
owner  or  operator  shall  use  the  Test 
Methods  in  Appendix  B  to  this  part  to 
conduct  emission  tests  as  required  by 
paragraphs  (c)  (2)  and  (c)  (3)  of  this 
.section,  unless  an  equivalent  or  an  alter- 
native method  has  been  approved  by  the 
Administrator.  If  the  Administrator 
finds  reasonable  groimds  to  dispute  the 
results  obtained  by  an  equivalent  or  al- 
ternative method,  he  may  require  the  use 
of  a  reference  method.  If  the  results  of 
the  reference  and  equivalent  or  alterna- 
tive methods  do  not  agree,  the  results 
obtained  by  the  reference  method  pre- 
vail, and  the  Administrator  may  notify 
the  owner  or  operator  that  approval  of 
the  method  previously  considered  to  be 
equivalent  or  alternative  is  withdrawn. 

(1)  The  owner  or  operator  shall  in- 
clude in  the  report  a  record  of  any  emis- 
sions which  averaged  over  any  hour 
period  (commencing  on  the  hour)  are 
in  excess  of  the  emission  limits  pre- 
scribed in  §§  61.62(a)  or  (b).  §  61.63(a), 
or  §§  61.64(a)(1).  (b),  (c),or  (d),  or  for 
any  control  system  to  which  reactor 
emissions  are  required  to  be  ducted  In 
§  61.64(a)  (2)  or  to  which  fugitive  emis- 
sions are  required  to  be  ducted  in  §  61.65 
(b)(1)  (11),  (b)(2),  (b)(5),  (b)(6)(il).or 
(b)  (9)  (ii).  The  emissions  are  to  be  meas- 
ured in  accordance  with  §  61.68. 

(2)  In  polyvinyl  chloride  plants  for 
which  a  stripping  operation  is  used  to 
attain  the  emisison  level  prescribed  in 
§  61.64(e),  the  owner  or  operator  shall 
include  in  the  report  a  record  of  the 
vinyl  chloride  content  in  the  polyvinyl 
chloride  resin.  Test  Method  107  is  to  be 
used  to  determine  vinyl  chloride  content 
as  follows : 

(i)  If  batch  stripping  is  used,  one  rep- 
resentative sample  of  polyvinyl  chloride 
resin  is  to  be  taken  from  each  batch  of 
each  grade  of  resin  immediately  follow- 
ing the  completion  of  the  stripping, 
and  grade  and  the  date  and  time  the 
batch  is  completed.  The  corresponding 
quantity  of  material  processed  in  each 
stripper  batch  is  to  be  recorded  and  iden- 
tified by  resin  type  and  grade  and  the 
date  and  time  the  batch  is  completed. 

(ii)  If  continuous  stripping  is  used, 
one  representative  sample  of  polyvinyl 
chloride  resin  is  to  be  taken  for  each 
grade  of  resin  processed  or  at  Intervals 


of  8  hours  for  each  grade  of  resin  which 
is  being  processed,  whichever  is  more  fre- 
quent. The  sample  Is  to  be  taken  as  the 
resin  flows  out  of  the  stripper  and  Iden- 
tified by  resin  type  and  grade  and  the 
date  and  time  the  sample  was  taken. 
The  corresponding  quantity  of  material 
processed  by  each  stripper  over  the  time 
period  represented  by  the  sample  during 
the  eight  hour  period,  is  to  be  recorded 
and  identified  by  resin  type  and  grade 
and  the  date  and  time  it  represents. 

(iii)  The  quantity  of  material  proc- 
essed by  the  stripper  is  to  be  determined 
on  a  dry  solids  basis  and  by  a  method 
submitted  to  and  approved  by  the  Ad- 
ministrator. 

(iv)  At  the  prior  request  of  the  Ad- 
mmistrator, the  owTier  or  opei-ator  shall 
provide  duplicates  of  the  samples  re- 
quired in  paragraphs  (c)(2)(l)  and  (c) 
(2)  (ii)  of  this  section. 

( v)  The  report  to  the  Administrator  by 
the  owner  or  operator  is  to  include  the 
vinyl  chloride  content  found  in  all  the 
samples  required  in  paragraphs  (c)  (2) 
(i)  and  (O  (2)  (ii)  of  this  section,  aver- 
aged separately  for  each  type  of  resin, 
over  each  calendar  day  and  weighted  ac- 
cording to  the  quantity  of  each  grade  of 
resin  processed  by  the  strlpper(s)  that 
calendar  day,  according  to  the  following 
equation: 


At  = 


<=l 


_  PG^  Ma,  +  Pp.  A/g,+  .  .  .  +  Pg^  Mg, 

.•1=24-liour  average  concentration  of  type  T,  resin  !■ 

_ppm. 
Q=Tot8l  production  of  type  T,  resin  over  the  24-hoar 

period,  in  kg. 
r,  =Type  of  rosin;  ;=I,2,  .  .  .  n  where  m  is  total 
number  of  resin  types  produced  durir\g  the  24- 
hour  period. 
.^/=  Concentration  of  vinyl  chloride  in  one  sample  of 

grade  O,  resin,  in  ppm. 
/'=  Production  of  grade  Oi  resin  represented  by  tb« 

sample,  in  kg. 
Oi=Orade  of  resin,  e.g.,  Oi,  Os.andOj. 
«=Total  number  of  grades  of  resin  produced  during 
the  24-liour  period. 

(vi)  The  owner  or  operator  shall  re- 
tain at  the  source  and  make  available 
for  inspection  by  the  Administrator  for 
a  minimum  of  2  years  records  of  all  data 
needed  to  furnish  the  information  re- 
quired by  paragraph  (c)  (2)  (v)  of  this 
section:  The  records  are  to  contain  the 
following  information: 

(A)  The  vinyl  chloride  content  foimd 
in  all  the  samples  required  in  paragrac^s 
(c)  (2)  (i)  and  (c)  (2)  (ii)  of  this  section, 
identified  by  the  resin  type  and  grade 
and  the  time  and  date  of  the  sample,  and 

(B)  The  corresponding  quantity  of 
polyvinyl  chloride  resin  processed  by  the 
stripper(s),  identified  by  the  resin  type 
and  grade  and  the  time  and  date  it 
represents. 

(3>  The  owner  or  operator  shall  in- 
clude in  the  report  a  record  of  the  emis- 
sions from  each  reactor  opening  for 
which  an  emission  limit  is  prescribed  in 
§  61.64(a)  (2> .  Emissions  are  to  be  deter- 
mined in  accordance  with  §  61.67(g)  (5), 
except  that  emissions  for  each  reactor 
are  to  be  determined.  For  a  reactor  that  is 
also  used  as  a  stripper,  the  determination 


may  be  made  immediately  following  the 
stripping  operation. 

§  61.71      Recordkeeping. 

(a)  The  owner  or  operator  of  any 
source  to  which  this  subpart  applies  shall 
retain  the  following  information  at  the 
source  and  make  it  available  for  inspec- 
tion by  the  Administrator  for  a  mini- 
mum of  two  years; 

(1)  A  record  of  the  leaks  detected  by 
the  vinyl  chloride  monitoring  system,  as 
required  by  §  61.65ib)  (8),  including  the 
concentrations  of  vinyl  chloride  as 
measm-ed,  analyzed,  and  recorded  by  the 
vinyl  chloride  detector,  the  location  cf 
each  measurement  and  the  date  and  ap- 
proximate time  of  each  measurement. 

(2)  A  record  of  the  leaks  detected 
during  routine  monitoring  with  the 
portable  hydrocarbon  detector  and  the 
action  taken  to  repair  the  leaks,  as  re- 
quired by  §  61.65(bt  (8),  including  a 
brief  statement  explaining  the  location 
and  cause  of  each  leak  detected  witli 
the  portable  hydrocarbon  detector,  the 
date  and  time  of  the  leak  and  any  action 
taken  to  eliminate  that  leak  measured  in 
accordance  with  §  61.68. 

(3)  For  the  relief  discharg'es  fr^m 
reactors  subject'  to  the  provisions  of 
§61.65(a>.  a  daily  operating  record  for 
each  reactor,  including  pressures  and 
temperatures. 

2.  Appendix  B  is  amended  by  adding 
Test  Methods  106  and  107  as  follows: 

Method    106 — Determination   of   Vinyl 
Crlorioe  from  Stationary   Sourcfs 

introduction 

Performance  of  this  method  should  not  oe 
attempted  by  persous  unfamiliar  with  the 
operation  of  a  gas  chroma tograph,  nor  by 
those  who  are  unfamiliar  with  source  sam- 
pling, as  there  are  many  details  that  are 
beyond  the  scope  of  this  presentation.  Care 
must  be  exercised  to  prevent  exposure  of 
sampling  personnel  to  vinyl  chloride,  a  car- 
cinogen. 

1.  Principle  and  Applicability. 

1.1  An  Integrated  bag  sample  of  stack  gas 
containing  vinyl  chloride  (chloroethylene) 
Is  subjected  to  chromatographic  analysis, 
using  a  flame  Ionization  detector. 

1.2  The  method  Is  applicable  to  the  meas- 
urement of  vinyl  chloride  in  stack  gases  from 
ethylene  dichlorlde,  vinyl  chloride  and  poly- 
vinyl chloride  manufacturing  processes,  ex- 
cept where  the  vinyl  chloride  Is  contained  in 
particulate  matter. 

2.  Range  and  Sensitivity. 

The  lower  limit  of  detection  will  vary  ac- 
cording to  the  chromatograph  used.  Values 
reported  include  1  >  10"  mg  and  4  x  10" 
mg. 

3.  Interferences. 

Acetaldehyde,  which  can  occur  in  some 
vinyl  chloride  sources,  will  interfere  with  the 
vinyl  chloride  peak  from  the  Chromosorb  102 
column.  See  sections  4.3.2  and  6.4.  If  resolu- 
tion of  the  vinyl  chloride  peak  is  still  not 
satisfactory  for  a  particular  sample,  then 
chromatograph  parameters  can  be  further 
altered  with  prior  approval  of  the  Admin- 
istrator. If  alteration  of  the  chromatograph 
parameters  falls  to  resolve  the  vinyl  chloride 
peak,  then  supplemental  confirmation  of  the 
vinyl  chloride  peak  through  an  absolute 
analytical  technique,  such  as  mass  spectro- 
scopy, must  be  performed. 

4.  Apparatus. 

4.1     Sampling  (Figure  1) . 
4.1.1     Probe — Stainless   steel,   Pyrex   glass, 
or  Teflon  tubing  according  to  stack  temper-   . 
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»ture.  each  equipped  with  a  glass  wool  plug 
to  remove  particvilate  matter. 

4  1.2  Sample  line — Teflon,  6.4  mm  outside 
diameter,  of  suflBclent  length  to  connect 
probe  to  bag-  A  new  unused  piece  Is  employed 
for  each  series  of  bag  samples  that  constitutes 
an  emission  test. 

4.1.3  Male  (2)  and  female  (2)  stainless 
steel  quick-connects,  with  ball  checks  (one 
pair  without)   located  as  shown  In  Figure  1. 

4.1.4  Tedlar  bags,  100  liter  capacity — To 
contain  sample.  Teflon  bags  are  not  accept- 
able. Alumlnized  Mylar  bags  may  be  used, 
provided  that  the  samples  are  analyzed 
within  24  hours  of  collection. 

4.1.5  Rigid  leakproof  containers  for  4.1.4, 
with  covering  to  protect  contents  from  sun- 
light. 

4.1.6  Needle  valve— To  adjust  sample  flow 
rate. 

4.1.7  Pump — Leak-free.  Minimum  capac- 
ity 2  liters  per  minute. 

4.1.8  Charcoal  tube — To  prevent  admis- 
sion of  vinyl  chloride  to  atmosphere  In  vicln-. 
Ity  of  samplers. 

4.1.9  Flow  meter — For  observing  sample 
flow  rate;  capable  of  measuring  a  flow  range 
from  0.10  to  1.00  liter  per  minute. 

4.1.10  Connecting  tubing — Teflon.  6.4  mm 
outside  diameter,  to  assemble  sample  train 
(Figure  1). 

4.1.11  Pilot  tube— Type  S  (or  equivalent) , 
attached  to  the  probe  so  that  the  sampling 
flow  rate  can  be  regulated  proportional  to 
the  stack  gas  velocity. 

4.2  Sample  recovery. 

4.2.1  Tubing — Teflon,  6.4  mm  outside 
diameter,  to  connect  bag  to  gas  chromato- 
graph  sample  loop.  A  new  unused  piece  Is 
employed  for  each  series  of  bag  samples  that 
constitutes  an  emission  test,  and  Ls  to  be  dis- 
carded upon  conclusion  of  analysis  of  those 
bags. 

4.3  Analysis. 

4.3.1  Gas  chromatograph — With  flame 
Ionization  detector,  potentlometrlc  strip 
chart  recorder  and  10  to  5.0  ml  heated  sam- 
pling loop  in  automatic  sample  valve. 

4.3.2  Chromatographic  column — Stainless 
steel.  2.0  x  3.2  mm,  containing  80/100  mesh 
Chromosorb  102.  A  secondary  colum  of  GE 
SF-96,  20%  on  60/80  mesh  AW  Chromosorb 
P,  stainless  steel,  2.0  m  x  3.2  mm,  will  be 
required  if  acetaldehyde  is  present.  If  used, 
the  SP-96  column  is  placed  after  the  Chromo- 
sorb 102  column.  The  combined  columns 
should  then  be  operated  at  110°C. 

4.3.3  Flow  meters  ( 2 ) —Rotameter  type, 
0  to  100  ml  min  capacity,  with  flow  control 
valves. 

4.3.4  Gas  regulators — For  required  gas 
cylinders. 

4.3  5  Thermometer — Accurate  to  one  de- 
gree centigrade,  to  measure  temperature  of 
heated  sample  loop  at  time  of  sample  injec- 
tion. 

4.3.6  Barometer — Accurate  to  5  mm  Hg,  to 
measure  atmospheric  pressure  around  gas 
chromatograph    during   sample   analysis. 

4.3.7  Pump — Leak-free.  Minimum  capac- 
ity 100  ml/min. 

4.4  Calibration. 

4.4.1  Tubing — Teflon,  6.4  mm  outside 
diameter,  separate  pieces  marked  for  each 
calibration  concentration. 

4.4.2  Tedlar  bags — Sixteen-lnch  square 
.size,  separate  bag  marked  for  each  calibra- 
tion concentration. 

4.4.3  Syringe — 0.5  ml,  gas  tight. 

4.4.4  Syringe — SOul,  gas  tight. 


'  Mention  of  trade  names  on  specific  prod- 
ucts does  not  constitute  endorsement  by  the 
Environmental  Protection  Agency. 


4.4.5  Flow  meter — Rotameter  type,  0  to 
1000  ml/mln  range  accurate  to  ±1%.  to 
meter  nitrogen  In  preparation  of  standard 
gas  mixtures. 

4.4.6  Stop  watch — Of  known  accuracy,  to 
time  ga.s  flow  in  preparation  of  standard  gas 
mixtures. 

5.  Reagents.  It  is  necessary  that  all  rea- 
gents be  of  chromatographic  grade. 

5.1     Analysis. 

5.1.1  Helium  gas  or  nitrogen  gas — Zero 
grade,  for  chromatographic  carrier  gas. 

5.1.2  Hydrogen  gas — Zero  grade. 

5.1.3  Oxygen  gas,  or  Air,  as  required  by 
the  detector — Zero  grade. 

5  2     Calibration. 

5.2.1  Vinyl  chloride,  99.9+ ':'c — For  prep- 
aration of  standard  gas  mixtures. 

5.2.2  Calibration  cylinders  (3),  optional — 
One  each  of  50,  10  and  6  ppm  vinyl  chloride 
in  nitrogen  with  certified  analysis.  Analysis 
must  be  traceable  to  NBS  (National  Bureau 
of  Standards)  or  to  a  gravimetrlcally  cali- 
brated vinyl  chloride  permeation  tube. 

5.2.3  Nitrogen  gas — Zero  grade,  for  prep- 
aration of  standard  gas  mixtures. 

6.  Procedure. 

6.1  Sampling.  Assemble  the  sample  train 
a3  in  Figure  106-1.  Perform  a  bag  leak  check 
according  to  Section  7.4.  Observe  that  all 
connections  between  the  bag  and  the  probe 
are  tight.  Place  the  end  of  the  probe  at  the 
centroid  of  the  stack  and  start  the  pump 
with  the  needle  valve  adjusted  to  yield  a 
flow  of  0.5  1pm.  After  a  period  of  time  suffi- 
cient to  purge  the  line  several  times  has 
elapsed,  connect  the  vacuum  line  to  the 
bag  and  evacuate  the  bag  until  the  rotam- 
eter indicates  no  flow.  Then  reposition  the 
sample  and  vacuum  lines  and  begin  the  ac- 
tual sampling,  keeping  the  rate  proportional 
to  the  stack  velocity.  Direct  the  gas  exiting 
the  rotameter  away  from  sampling  personnel. 
At  the  end  of  the  sample  period,  shut  off  the 
pump,  disconnect  the  sample  line  from  the 
bag,  and  disconnect  the  vacuum  line  from 
the  bag  container.  Protect  the  bag  container 
from  sunlight. 

6.2  Sample  storage.  Sample  bags  must  be 
kept  out  of  direct  sunlight.  When  at  all  pos- 
sible, analysis  is  to  be  performed  within  24 
hours  of  sample  collection. 

6.3  Sample  recovery.  With  a  piece  of  Tef- 
lon tubing  identified  for  that  bag,  connect  a 
bag  inlet  valve  to  the  gas  chromatograph 
sample  valve.  Switch  the  valve  to  withdraw 
gas  from  the  bag  through  the  sample  loop. 
Plumb  the  equipment  so  the  sample  gas 
passes  from  the  sample  valve  to  the  leak-free 
pump,  and  then  to  a  charcoal  tube,  followed 
by  a  0-100  ml/mln  rotameter  with  flow  con- 
trol valve. 

6  4  Analysis.  Set  the  column  temperature 
to  100°  C  the  detector  temperature  to  150° 
C.  and  the  sample  loop  temperature  to  70°  C. 
When  optimum  hydrogen  and  oxygen  flow 
rates  have  been  determined  verify  and  main- 
tain tbe.se  flow  rates  during  all  chromato- 
graph operations.  Using  zero  helium  or 
nitrogen  as  the  carrier  gas.  establish  a  flow 
rate  in  the  range  consistent  with  the  manu- 
facturer's requirements  for  satisfactory  de- 
tector operation.  A  flow  rate  of  approxi- 
mately 40  ml/mln  should  produce  adequate 
separations.  Observe  the  base  line  periodi- 
cally and  determine  that  the  noise  level  has 
stabilized  and  that  base  line  drift  has  ceased. 
Pxirge  the  sample  loop  for  thirty  seconds  at 
the  rate  of  100  ml/min,  then  activate  the 
sample  valve.  Record  the  Injection  time  ( the 
position  of  the  pen  on  the  chart  at  the  time 
of  sample  injection) ,  the  sample  ntimber,  the 
sample  loop  tempertvture,  the  column  tem- 
perature, carrier  gas  flow  rate,  chart  speed 


and  the  attenuator  setting.  Record  the  lab- 
oratory preasura.  From  the  chart,  select  thft 
peak  having  the  retention  time  correspond- 
ing to  vinyl  chloride,  as  determined  in  Sec- 
tion 7.2.  Measure  the  peak  area,  Am,  by  use 
of  Hm,  and  a  disc  integrator  or  a  planlmeter. 
Measure  the  peak  height,  Hm.  Record  Am  and 
the  retention  time.  Repeat  the  Injection  at 
least  two  times  or  until  two  consecutive  vinyl 
chloride  peaks  do  not  vary  in  area  more  than 
5%.  The  average  value  for  these  two  areas 
v.'ill  be  used  to  compute  the  bag  concentra- 
tion. 

Compare  the  ratio  of  Hm  to  Am  for  the  vinyl 
chloride  sample  with  the  same  ratio  for  the 
standard  peak  which  is  closest  in  height.  As 
a  guideline,  if  these  ratios  differ  by  more 
than  lOf;;  ,  the  vinyl  chloride  peak  may  not 
be  pure  (possibly  acetaldehyde  is  present) 
and  the  secondary  column  should  be  em- 
ployed  (see  Section  4.3.2). 

6.5  Meastire  the  ambient  temperature  and 
barometric  pressure  near  the  bag.  (Assume 
the  relative  humidity  to  be  100  percent.) 
From  a  water  saturation  vapor  pressure  table, 
determine  the  record  and  water  vapor  con- 
tent of  the  bag. 

7.  Calibration  and  Standards. 

7.1  Preparation  of  vinyl  chloride  standard 
gas  mixtures.  Evacuate  a  sixteen-lnch  square 
Tedlar  bag  that  has  passed  a  leak  check 
(described  In  Section  7.4)  and  meter  In  5.0 
liters  of  nitrogen.  While  the  bag  Is  filling,  use 
the  0  5  ml  syringe  to  Inject  250/tl  of  99.9+  % 
vinyl  chloride  through  the  virall  of  the  bag. 
Upon  withdrawing  the  syringe  needle,  im- 
mediately coyer  the  resulting  hole  with  a 
piece  of  adhesive  tape.  This  gives  a  concen- 
tration of  50  ppm  of  vinyl  chloride.  In  a  like 
manner  use  the  other  syringe  to  prepare  dilu- 
tions having  10  and  6  ppm  vinyl  chloride 
concentrations.  Place  each  bsig  on  a  smooth 
surface  and  alternately  depress  opposite 
sides  of  the  bag  50  times  to  further  mix  the 
gases. 

7.2  Determination  of  vinyl  chloride  re- 
tention time.  This  section  can  be  performed 
simultaneously  with  Section  7.3.  Establish 
chromatograph  conditions  identical  with 
those  in  Section  6.3,  above.  Set  attenuator 
to  X  1  position.  Flush  the  sampling  loop 
with  zero  helium  or  nitrogen  and  activate 
the  sample  valve.  Record  the  injection  time, 
the  sample  loop  temperature,  the  column 
temperature,  the  carrier  gas  flow  rate,  the 
chart  speed  and  the  attenuator  setting. 
Record  peaks  and  detector  responses  that 
occur  In  the  absence  of  vinyl  chloride.  Main- 
tain conditions.  With  the  equipment  plumb- 
ing arranged  identically  to  Section  6.3,  flush 
the  sample  loop  for  30  seconds  at  the  rate  of 
100  ml/min  with  one  of  the  vinyl  chloride 
calibration  mixtures  and  activate  the  sample 
valve.  Record  the  injection  time.  Select  the 
peak  that  corresponds  to  vinyl  chloride. 
Measure  the  distance  on  the  chart  from  the 
injection  time  to  the  time  at  which  the  peak 
maximum  occurs.  This  quantity,  divided  by 
the  chart  speed,  is  defined  as  the  retention 
time.  Record. 

7  3  Preparation  of  chromatograph  cali- 
bration curve.  Make  a  gas  chromatographic 
measurement  of  each  standard  gas  mixture 
(described  in  Section  7.1)  using  conditions 
identical  with  those  listed  in  Section  6.3 
above.  Flush  the  sampling  loop  for  30  seconds 
at  the  rate  of  100  ml/min  with  each  standard 
gas  mixture  and  activate  the  sample  valve. 
Record  C^,  the  concentrations  of  vinyl  chlo- 
ride injected,  the  attenuator  setting,  chart 
speed,  peak  area,  sample  loop  temperature, 
column  temperature,  carrier  gas  flow  rate, 
and  retention  time.  Record  the  laboratory 
pressure.  Calculate  A^,  the  peak  area  multi- 
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piled  by  the  attenuator  sattitxg.  Repeat  untU 
two  injection  areas  are  within  6%.  then  plot 
those  points  vs  C,.  Wh«n  the  other  conoen- 
tratlons  have  been  plotted,  draw  a  smootlx 
curve  through  the  points.  Perform  calibra- 
tion dally,  or  before  and  after  each  set  of 
bag    samples,   whichever    is   more    frequent. 

7.4  Bag  leak  checks.  While  performance 
of  this  section  is  required  subsequent  to  bag 
use,  it  is  also  advised  that  it  be  performed 
prior  to  bag  use.  After  each  use,  make  sure 
a  bag  did  not  develop  leaks  as  follows.  To  leak 
check,  connect  a  water  manonibter  and  pres- 
surize the  bag  to  5-10  cm  H.O  (2-4  in  H,0). 
Allow  to  stand  for  10  minutes.  Any  di^lace- 
ment  In  the  water  manometer  indicates  a 
leak.  Also  check  the  rigid  container  for  leaks 
In  this  manner. 

(Note:  An  alternative  leak  check  method 
Is  to  pressurize  the  bag  to  5-10  cm  HjO  or 
2-4  in.  H.JO  and  allow  to  stand  overnight. 
A  deflated  bag  Indicates  a  leak.)  For  each 
sample  bag  in  Its  rigid  container,  place  a 
rotameter  in-line  between  the  bag  and  the 
pump  inlet.  £vacuate  the  bag.  Failure  of  the 
rotameter  to  register  zero  flow  when  the  bag 
appears  to  be  empty  indicates  a  leak. 

8.  Calculations. 

8.1  Determine  the  sample  peak  area  aa 
follows  : 

Equation  106-1 

whero: 

A  ,=The  sample  peak  nrea.  ° 

/l.=^The  meesored  peak  area.       i 
/l/=Tbe  attenuation  (actor. 

8.2  Vinyl  chloride  concentratioiw.  From 
the  calibration  curve  described  in  Section 
7.3,  above,  select  the  value  of  C^  that  cor- 
responds to  A,,  the  sample  peak  area.  Cal- 


C»= 


C.PrTi 


PiTrd-Bw*) 

Equation  106-2 


Where: 


B«i  =  Tlie  walPT  vapor  Puntent  of  ihc  bug  samWc,  as 

analyred. 
Ck=The  concentration  of  Tlnyl  chloride  in  the  ba( 

sample  In  ppm. 
C.=The  concentration  of  vinyl  chlorid*  Indicated  by 

the  gas  chromatograph.  In  ppm. 
Pr—The  reference  pressure,  the  toboratory  pressors 

recorded  during  calibration,  mm  Hg. 
Ti'Tlie  sample  loop  temperalure  on  the  absolute 

scale  at  the  time  of  analysis,  °E. 
Pi=The  laboratory  presstirc  at  time  of  analysis,  mm 

Hg. 
rr=The    reference    temperatnre,    the    sample    loop 

temperature  recorded  duiing  calibration,  °K' 
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MXTHOD  107 DrrERMINATION  OF  VlNTL  CHI.O- 

Rioc  CoNmrr  or  Inprocess  Wastewater 
Samples,  and  Vinyl  Chloride  Content  of 
PoLYvrNYL  Chloride  Resin,  Slurry,  Wet 
Cake,  and  Latex  Samples 

>  DTTRODtrCTIOW 

Performance  oi  this  method  should  not  be 
attempted  by  persons  unfamiliar  with  the 
operation  of  a  gas  chromatograph,  nor  by 
those  who  are  unfamiliar  with  sampling,  as 
there  are  many  details  that  are  beyond  the 
scope  of  this  presentation.  Care  mtist  be 
exercised  to  prevent  expoeiire  of  sampling 
personnel  to  vinyl  chloride,  a  carcinogen. 

1.  Principle  and  Applicability. 

1.1  The  basis  for  this  method  relates  to 
the  vapor  equilibrium  which  is  established 
between  RVCM,  PVC,  resin,  water,  and  air 
in  a  closed  system.  It  has  been  demonstrated 
that  the  RVCM  In  a  PVC  resin  will  equili- 
brate In  a  closed  vessel  quite  rapidly,  pro- 
vided that  the  temperature  of  the  PVC  resin 
is  maintained  above  the  glass  transition 
temperature  of  that  specific  resin. 

1.2  This  procedure  is  suitable  for  deter- 
mining the  vinyl  chloride  monomer  (VCM) 
content  of  Inprocess  wastewater  samples, 
and  the  residual  vinyl  chloride  monomer 
(RVCM)  content  of  polyvinyl  chloride  (PVC) 
resins,  wet  cake,  slurry,  and  latex  samples. 
It  cannot  be  used  for  polymer  In  fused  form, 
such  as  sheet  or  cubes.  If  a  resolution  of  the 
vinyl  chloride  peak  is  not  satisfactory  for  a 
particular  sample,  then  chromatograph 
parameters  may  be  altered  with  prior  ap- 
proval of  the  Administrator.  If  there  is  rea- 
son to  believe  that  some  other  hydrocarbon 
with  an  identical  retention  time  is  present 
in  the  sample,  then  supplemental  confirma- 
tion of  the  vinyl  chloride  peak  through  an 
absolute  analytical  technique,  such  as  mass 
spectroscopy,  should  be  performed. 

2.  Range  and  Sensitivity. 

The  lower  limit  of  detection  of  vinyl  chlo- 
ride will  vary  according  to  the  chromato- 
graph used.  Values  reported  Include  1X10' 


mg  and  4  X  10-'  mg.  With  proper  caUbratlon, 
the  upper  limit  may  be  extended  as  needed. 

3.  Precision  and  ReproduclbUlty. 

An  Interlaboratory  comparison  between 
seven  laboratories  of  three  resin  samples, 
each  split  Into  three  parts,  yielded  a  standard 
deviation  of  2.63%  for  a  sample  with  a  mean 
of  2.09  ppm,  4.16%  for  a  sample  with  a  mean 
of  1.66  ppm,  and  5.29%  for  a  sample  with  a 
mean  of  62.66  ppm. 

4.  Safety. 

Do  not  relea.se  vinyl  chloride  to  the  labora- 
tory atmosphere  during  preparation  of  stand- 
ards. Venting  or  purging  with  VCM/alr  mix- 
tures must  be  held  to  a  minimum.  When 
they  are  required,  the  vapor  must  be  routed 
to  outside  air.  Vinyl  chloride,  even  at  low 
ppm  levels,  must  never  be  vented  Inside  the 
laboratory.  After  vials  have  been  analyzed, 
the  pressure  within  the  vial  must  be  vented 
prior  to  removal  from  the  instrument  turn- 
table. Vials  must  be  vented  into  an  activated 
charcoal  tube  using  a  hypodermic  needle  to 
prevent  release  of  vinyl  chloride  into  the 
laboratory  atmosphere.  The  charcoal  must 
be  replaced  prior  to  vinyl  chloride  break- 
through. 

5.  Apparatus. 

5.1  Sampling. 

6.1.1  BotUes — 60  ml  (2  oz),  with  waxed 
lined  screw  on  tops,  for  PVC  samples. 

6.1.2  Vials — 50  ml  Hypo-vlals.'  sealed  with 
Teflon  faced  Tuf-Bond  discs  for  water  sam- 
ples. 

6.1.3  Electrical  tape — or  equivalent,  to 
prevent  loosening  of  bottle  tops. 

6.2  Sample  recovery. 

5.2.1  Vials — With  seals  and  caps,  Perkln- 
Elmer  Corporation  No.  106-0118,  or  equiva- 
lent. 

6.2.2  Analytical  balance — Capable  of 
weighing  to  ±0.001  gram. 

6.2.3.  Syringe,  100  aI — Precision  Series 
"A"  No.  010025,  or  equivalent. 


>  Mention  of  trade  names  on  specific  prod- 
ucts does  not  constitute  endorsement  by  tb* 
Environmental  Protection  Agency. 
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6.3.4  Vial  Sea]«r,  Perkln-Elmer  No.  106- 
0100  or  equivalent. 

5.3  Analysis. 

6.3.1  Oas  chromatograph — Perkln-Hmer 
Ck)rporatlon  Model  P-40  head-space  ana- 
lyzer. No.  104-0001,  or  equivalent. 

5.3.2  Chromatographic  column — Stain- 
less steel,  2  mx3.2  mm,  containing  0.4% 
Carbowax  1500  on  Carbopak  A,  Perktn-Elmer 
Corporation  No.  106-0133,  or  equivalent. 
Carbopak  C  can  be  \jsed  In  place  of  Carbopak 
A. 

6.3.3  Thermometer — 0  to  100*  C,  acciirat© 
to  ±0.1  •  C,  Perkln-Emer  No.  106-0109  or 
equivalent. 

5.3.4.  Sample  tray  thermostat  system — 
Perkin-Elmer  No.  105-0103,  or  equivalent. 

5.3.5  Septa — Sandwich  type,  for  auto- 
matic dosing,  13  mm,  Perkln-Elmer  No.  105- 
1008.  or  equivalent. 

5  3.6  Integrator  -  recorder  —  Hewlett  - 
Packard  Model  3380A,  or  equivalent, 

5.3.7  Filter  drier  assembly  (3) — Perkln- 
Elmer  No.  2230117,  or  equivalent. 

5.3.8  Soap  film  flowmeter — Hewlett  Pack- 
ard No.  0101-0113,  or  equivalent. 

5.4  Calibration. 

5.4.1  Regulators — for  required  gaa  cyln- 
ders. 

6.  Reagents. 

6.1  Analysis. 

6.1.1  Hydrogen  gas — zero  grade. 

6.1.2  Nitrogen  gas — zero  grade. 
9.13     Air — zero  grade. 

6.2  Calibration. 

6.2.1  Standard  cylinders  (4) — one  each 
of  50,  600,  2000.  and  4000  ppm  vinyl  chloride 
In  mtrogen,  with  certified  analysis. 

7.  Procedure. 
7.1     Sampling. 

7.1.1  PVC  sampling — Allow  the  resin  or 
starry  to  flow  from  a  tap  on  the  tank  or  silo 
uattl  the  tap  line  has  been  well  purged.  Ex- 
tend a  60  ml  sample  bottle  under  the  tap,  fill, 
and  immediately  tightly  cap  the  bottle.  Wrap 
electrical  tape  around  the  cap  and  bottle  to 
prevent  the  top  from  loosening.  Place  an 
Identifying  label  on  each  bottle,  and  record 
the  date,  time,  and  sample  location  both  on 
the  bottles  and  in  a  log  book. 

7.1.2  Water  sampling — Prior  to  use,  the 
60  ml  vials  (without  the  discs)  must  be 
capped  with  aluminum  foil  and  mufiSed  at 
400  °C  for  at  least  one  hour  to  destroy  or 
remove  any  organic  matter  that  could  In- 
terfere with  analysis.  At  the  sampling  loca- 
tion fill  the  vials  bubble-free,  to  overflowing 
BO  that  a  convex  meniscus  forms  at  the  top. 
The  excess  water  Is  dlspleiced  as  the  sealing 
disc  is  carefully  placed.  Teflon  side  down,  on 
the  opening  of  the  vial.  Place  the  aluminum 
seal  over  the  disc  and  the  neck  of  the  vial 
and  crimp  Into  place.  AflSx  an  Identifying 
label  on  the  bottle,  and  record  the  date,  time, 
and  sample  location  both  on  the  vials  and 
In  a  log  book.  All  samples  must  be  kept  re- 
frigerated ixntll  analyzed. 

7.2  Sample  recovery.  Samples  mxist  be  run 
within  24  hours. 

7.2.1  Resin  samples — The  weight  of  the 
resin  used  must  be  between  0.1  and  4.5  grams. 
An  exact  weight  must  be  obtained  (^0.001 
gram)  for  each  sample.  In  the  case  of  sus- 
pension resins  a  volumetric  cup  can  be  pre- 
pared which  wUl  hold  the  required  amount 
of  sample.  The  sample  bottle  Is  opened,  and 
the  cup  vol\ime  of  resin  Is  added  to  the  tared 
sample  vial  (Including  septum  and  alumi- 
num cap) .  The  vial  Is  Inmiediately  sealed 
and  the  exact  sample  weight  is  then  obtained. 
Report  this  value  on  the  data  sheet  as  it  Is 
required  for  calculation  of  RVCM.  In  the 
case  of  relatively  dry  restn  samples  (water 
content  <0.3  weight  %),  100  ^,1  of  distilled 
water  must  be  Injected  into  the  vial,  after 


sealing  and  weighing,  using  a  100  ^l  sTringo. 
In  the  case  of  dispersion  resins,  the  cup 
cannot  be  used.  The  sample  Is  Instoad 
weighed  approximately  In  an  aluminum  dish, 
transferred  to  the  tared  vial  and  weighed 
accurately  In  the  vial.  The  sample  Is  then 
placed  in  the  Perkln-Elmer  head  space  ana- 
lyzer (or  equivalent)  and  conditioned  for  one 
hour  at  90OC. 

Note:  Some  alumln\un  vial  caps  have  a 
center  section  which  must  be  removed  prior 
to  placing  Into  sample  tray.  If  not  removed, 
serious  damage  to  the  Injection  needle  will 
occxxr. 

7.2.2  Suspension  resin  sliirry  and  wet  cake 
samples — Slurry  must  be  flltered  using  a 
small  Buchner  funnel  with  vacuum  to  yield 
wet  cake.  The  filtering  process  must  be  con- 
tinued only  as  long  as  a  steady  stream  of 
water  is  exiting  from  the  funnel.  Excessive 
filtration  time  could  result  In  some  loss  of 
VCM.  The  wet  cake  sample  (0.10  to  4.5  grams) 
Is  added  to  a  tared  vial  (Including  septum 
and  aluminum  cap)  and  Immediately  sealed. 
Sample  weight  is  then  determined  to  3  deci- 
mal places.  The  sample  Is  then  plsu:ed  In  the 
Perkln-Elmer  head  space  anailyzer  (or  equiva- 
lent) and  conditioned  for  one  hour  at  90°C. 
A  sample  of  wet  cake  Is  used  to  determine 
TS  (total  solids).  This  is  required  for  calcu- 
lating the  RVCM. 

7.2.3  Dispersion  resin  slurry  samples. — 
This  material  should  not  be  flltered.  Sample 
mvist  be  thoroughly  mixed.  Using  a  tared 
vial  (Including  septum  and  aluminum  cap) 
add  approximately  8  drops  (0.25  to  0.35 
grams)  of  slurry  or  latex  using  a  medicine 
dropper.  This  should  be  done  Immediately 
after  mixing.  Seal  the  vial  as  soon  as  possible. 
Determine  sample  weight  accurate  to  0.001 
grams.  Total  sample  weight  must  not  exceed 
0.50  grams.  Condition  the  vial  for  one  hour 
at  90°C  In  the  analyzer.  Determine  the  TS 
on  the  Blurry  sample  (Section  7.3.5). 

7.2.4  Inprocess  wastewater  samples — 
Using  a  tared  vial  (Including  septum  and 
aluminum  cap)  quickly  add  approximately 
1  cc  of  water  using  a  medicine  dropper.  Seal 
the  vial  as  soon  as  possible.  Determine 
sample  weight  accurate  to  0.001  gram.  Con- 
dition the  vial  for  two  hours  at  90 'C  In  the 
analyzer. 

7.3     Analysis. 

7.3.1  Preparation  of  gas  chromatograph — 
Install  the  chromatographic  column  and  con- 
dition overnight  at  160°C.  Do  not  connect  the 
exit  end  of  the  column  to  the  detector  while 
conditioning. 

7.3.1.1  Flow  rate  adjvistments — Adjust 
flow  rates  as  follows: 

a.  Nitrogen  csurler  gas — Set  regulator  on 
cylinder  to  read  60  pslg.  Set  regulator  on 
chromatograph  to  1.3  kg/cm'.  Normal  flows 
at  this  pressure  should  be  25  to  40  cc/mlnute. 
Check  with  bubble  flow  meter. 

b.  Burner  air  supply — Set  regulator  on  cyl- 
inder to  read  60  pslg.  Set  regulator  on 
chromatograph  to  supply  air  to  burner  at  a 
rate  between  250  and  300  cc/mlnute.  Check 
with  bubble  flowmeter. 

3.  Hydrogen  supply — Set  regulator  on  cyl- 
inder to  read  30  pslg.  Set  regulator  on 
chromatograph  to  supply  approximately 
35^6  cc/mlnute.  Optimize  hydrogen  flow  to 
yield  the  most  sensitive  detector  response 
without  extinguishing  the  flame.  Check  flow 
with  bubble  meter  and  record  this  flow 

7.3.1.2  Temperature  adjustments — Set 
temperatures  as  follows: 

a.  Oven  (chroma togrt^hlc  column),  60» 
C. 

b.  Dosing  line,  140°  C. 

c.  Injection  block,  140»  C. 

d.  Sample  chamber,  water  temperature, 
SO"  0+1.0"  C. 

7.3.1.3  Ignition  of  flame  Ionization  detec- 


tor— Ignite  the  detector  according  to  the 
manufacturer's  Instructions. 

7.3.1.4  Amplifier  iMOance — Balance  the 
amplifier  according  to  the  mantifacturer's 
Instructions. 

75.2  Programming  the  chromatograph — 
Progrsun  the  chromatograph  as  follows: 

a.  I — Dosing  time — The  normal  setting  is 
2  seconds. 

b.  A — Analysts  time — The  normal  setting 
Is  8  minutes.  Certain  types  of  samples  con- 
tain high  boiling  materials  which  can  cause 
Interference  wtlh  the  vinyl  chloride  peak  on 
subsequent  analyses.  In  these  cases  tlie 
analysis  time  must  be  adjusted  to  eliminate 
the  Interference.  An  automated  backfiush 
system  can  also  be  used  to  solve  this  prob- 
lem. 

c.  B — Flushing — The  normal  setting  Vb  0.2 
minutes.  / 

d.  W — Stabilization  time — The  nomatl  set- 
ting is  0.2  minutes. 

e.  X — Nvunber  of  analyses  per  sample — The 
normal  setting  is   1. 

7.3.3  Preparation  of  sample  turntable — Be- 
fore placing  any  sample  Into  turntable,  be 
certain  that  the  center  section  of  the  alu- 
minum cap  has  been  removed.  The  numbered 
sample  bottles  should  be  placed  In  the  cor- 
responding numbered  positions  In  the  turn- 
table. Insert  samsles  In  the  followlns  order: 

Positions  1  &  2 — Old  2000  ppm  standards 
for  conditioning.  These  are  necessary  only 
after  the  analyzer  has  not  been  used  for  24 
hours  or  longer. 

Position  3-^50  ppm  standard,  freshly  pre- 
pared. 

Position  4 — 600  ppm  standard,  freshly  pre- 
pared. 

Position  6 — 2000  ppm  standard,  freshly 
prepared. 

Position  6 — 4000  ppm  standard,  freshly  pre- 
pared. 

Position  7 — Sample  No.  7  (This  Is  the  first 
sample  of  the  day,  but  Is  given  as  7  to  be  con- 
sistent with  the  txirotable  and  the  Integrator 
printout.) 

After  all  samples  have  been  positioned,  In- 
sert the  second  set  of  50,  600,  2000,  and  4000 
ppm  standards.  Samples,  Including  stand- 
ards miist  be  conditioned  In  the  bath  of 
90'  C  for  1  hour  (not  to  exceed  5  hours). 

7.3.4  Start  chromatograph  program — 
When  all  samples.  Including  standards,  have 
been  conditioned  at  90*  C  for  1  hour,  start 
the  analysis  program  according  to  the  manu- 
facturers" instructions.  These  Instructions 
must  be  carefully  followed  when  starting 
and  stopping  program  to  prevent  damage  to 
the  dosing  assembly. 

7.3.5  Determination  of  total  solids  (TS). 
For  wet  cake,  slurry,  resin  solution,  and 

PVC  latex  samples,  determine  TS  for  each 
stunple  by  accurately  weighing  approxim- 
ately 3  to  4  grams  of  sample  In  an  aluminum 
pan  before  and  after  placing  in  a  draft 
oven  (105  to  110°  C).  Samples  must  be  dried 
to  constant  weight.  After  first  weighing  re- 
turn the  pan  to  the  oven  for  a  short  pe- 
riod of  time  and  then  rewelgh  to  verify  com- 
plete dryness.  TS  Is  then  calculated  as  the 
final  sample  weight  divided  by  Initial  sam- 
ple weight. 

8.  Calibration. 

Calibration  Is  to  be  performed  each  eight- 
hour  period  when  the  instrument  is  used. 
Each  day,  prior  to  running  samples,  the  col- 
umn should  be  conditioned  by  running  two 
of  the  previous  days  2000  ppm  standards. 

8.1     Preparation  of  Standards. 

Calibration  standards  are  prepared  by  fill- 
ing the  vials  with  the  vinyl  chloride/nitro- 
gen standards,  rapidly  seating  the  septum 
and  sealing  with  the  aluminum  cap.  Use  a 
stainless  steel  line  from  the  cylinder  to  the 
vial.  Do  not  use  rubber  or  tygon  tubing.  The 
sample    line    from    the    cylinder    must    be 


purged  (Into  hood)  for  several  minutes  prior 
to  flUlng  vlalB.  After  purging,  reduce  the  flow 
rate  to  approximately  500-1000  cc/mln.  Place 
end  of  tubing  Into  vial  (near  bottom)  and 
after  one  minute  slowly  remove  tubing.  Place 
septum  In  vial  as  soon  a«  possible  to  mini- 
mize mixing  air  with  sample.  After  the  stand- 
ard vials  are  sealed.  Inject  lOO^,!  of  distilled 
water. 

8.2  Preparation  of  chromatograph  calibra- 
tion curve. 

Prepare  two  50  ppm,  two  600  ppm,  two  2000 
ppm,  and  two  4000  ppm  standard  samples. 
Run  the  calibration  samples  In  exactly  the 
same  manner  as  regular  samples.  Plot  A., 
the  integrator  area  counts  for  each  standard 
sample  vs  C,,  the  concentration  of  vinyl 
chloride  In  each  standard  sample.  Draw  a 
line  of  best  fit  through  the  points. 

9.  Calculations. 

9.1  Response  factor. 

Prom  the  calibration  curve  described  In 
Section  8.2,  above,  select  the  value  of  Cc 
that  corresponds  to  A.  for  each  sample.  Com- 
pute the  response  factor,  Rf,  for  each  sample, 
as  follows:  , 

R/=^    Equation  107-1 

9.2  Residual  vinyl  chloride  monomer  con- 
centration, or  vinyl  chloride  monomer  con- 
centration. 

Calculate  Cftc  as  follows: 

Equation  107-2 
wbMe:     I 

Cr I. = Concentration  of  vinyl  chloride  in  the  sample, 

in  ppm. 
P. —Laboratory  atmosphere  pressure,  mm  Hg. 
Ti-  Room  temperature,  "K. 
M.=Molecalar  weight  of  VCM  (62.5). 
V,«Volume  of  vapor  phase  (vial  volume  less  sample 

volume) . 
tni-> Weight  of  sample,  grams. 
«=Gas  constant  (62,360). 
K=Henry's   Law  constant  for  VCM  in  PVC  at 

90°C,    K-6^2X10-*'=K,   tot  VCM   In   1   CO 

(approximate)    wastewater  sample  at  90°C, 

T]=°  Equilibration  temperatxire,  "K. 

If  the  foUowlnt;  conditions  are  met.  Equation  107-2 
•an  be  simplified  as  foDowa: 

1.  Ti  =22°  C  (295°  K). 

2.  r.=flO°C  (363°  K). 
S.  P.=7S0  mm.  Hg. 


4.V.-V.-P^=2I.6-';'' 
where 

V,=-Vlal  volume,  cc  (23.5). 

5.  Sample  contains  less  than  0.5%  water. 

C.„=|-.(4.197XlO-.+5^55^) 

Equation  107-3 

The  following  general  equation  car;  be  used  for  any 
sample  which  contains  VCM,  PVC  and/or  water. 


v^  rf e  — 


A.P. 


RfTi 


Equation  107-4 
where: 

r,= Total  solids. 

Note:  K^  must  be  determined. 

Results   calculated   using  Equation    107-4 
represent  concentration  based  on  the  total 
sample.  To  obtain  results  based  on  dry  PVOr 
content,  divide  by  TS. 

For  a  1  cc  (approximate)  wastewater  sample.  Equation 
107-4  can  be  simpUfled  to  the  following: 


.  -Air 

"•'~RfL 


A.  r5.988Xl0-* 


m, 


t-(2.066Xl0-»)l 
Equation  107-6 
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DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  160f  ] 

WOMEN'S  EDUCATIONAL   EQUITY 

Advance  Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  under  the 
authority  contained  in  20  U.S.C.  1866,  the 
Women's  Educational  Equity  Act,  the 
Office  of  Education  is  considering  rule- 
making for  the  Women's  Educational 
Equity  Act  tknown  as  WEEA)  Program. 

The  purpose  of  this  notice  is  to  provide 
interested  members  of  the  public  with 
an  opportunity  to  offer  their  ideas  and 
specific  recommendations  with  regard 
to  possible  changes  in  policy  'before  such 
changes  are  fully  developed  and  artic- 
ulated in  proposed  regulations)  in  or- 
der to  assist  the  Office  of  Education  in 
further  considering  whether  the  policy 
clianges  are  appropriate,  how  they  might 
be  fashioned,  and.  as  appropriate,  in  de- 
veloping proposed  amendments  to  the 
program  regulation. 

General  Grants 

The  priority  areas  for  general  grants 
in  Fiscal  Year  1976  addressed  the  most 
general  needs  in  educational  equity  for 
women.  This  general  coverage  of  levels  of 
education,  target  populations,  and  con- 
tent areas  will  be  continued  in  Fiscal 
Year  1977.  The  Program  will  also  con- 
tinue to  support  only  projects  to  develop 
special  materials,  new  information,  or 
model  programs  which  can  be  field  tested 
and  ultimately  disseminated  nationally 
or   regionally— a   program   requirement 
known  as  "capacity  building."  Projects 
will   not   be   supported   whose   primary 
significance  lies  in  the  provision  of  di- 
rect benefits  to  applicant  organizations 
and  individuals.  There  cannot  be  dis- 
crimination on  the  basis  of  sex,   race, 
handicap,  age,  or  national  origin  with 
respect  to  participation  in  projects  fund- 
ed under  this  program,  although  certain 
projects  may  focus  on  research,  mate- 
rials development,  and  validation  activi- 
ties related  to  the  needs  of  specific  age 
groups,   target  populations,  or  regional 
areas. 

The  designation  of  priority  areas  for 
the  review  of  applications  for  general 
grant  award*  does  not  preclude  the 
award  of  applications  falling  outside 
the  priority  areas,  as  provided  in  the 
existing  program  regulation  '45  CFR 
leOf.S'b)  (2)  <iii),  41  FR  6420,  6439,  Feb- 
ruary 12.  1976).  However,  a  grant  ap- 
plication which  fits  within  a  priority  area 
can.  as  a  result,  earn  extra  points  and 
thereby  receive  a  higher  rating. 

Under  the  existing  program  regula- 
tion, the  three  priority  areas  for  gen- 
eral grant  awards  are: 

(a)  Modules  on  sexism  in  education 
f such  as  for  use  in  training* ; 

(b)  Programs  for  educational  leader- 
ship; 

<ct  Program  development  related  to 
career  preparation  (45  CFR  160f.l2,  41 
FR  6420,  6441,  February  12,  1976).  It 
is  proposed  that  additional  priority  areas 
be  established  in  FY   1977   where  the 
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focus  will  be  narrowed  to  concentrate 
program  development  in  two  areas  of 
special  concern. 

SPECIAL    LEVEL    OF   EDUCATION 

One  proposed  priority  area  is  a  target 
age  group — preschool.  Activities  for  this 
level  are  specifically  authorized  under  the 
Act.  A  number  of  public  comments  on 
the  regulations  last  year  urged  that  spe- 
cial attention  be  given  to  this  level  be- 
cause of  the  widely  recognized  fact  that 
the  early  education  of  the  child  has  such 
a  significant  impact  on  options  and 
choices  for  the  whole  of  one's  life. 
Therefore,  rather  than  place  substantial 
resources  on  corrective  measures  at  later 
levels,  it  was  recommended  that  special 
priority  be  given  to  the  prevention  of 
educational  inequities  based  on  sex. 

It  is  proposed  that  program  develop- 
ment be  focused  on  school  and  commu- 
nity approaches  to  educational  equity  in 
early  childhood.  The  assumption  is  that 
tlie  best  way  to  respect  the  legitimate 
concerns  of  different  cultural,  racial,  eth- 
nic, regional,  socioeconomic  and  other 
groups  in  their  approach  to  the  educa- 
tion of  young  children  is  to  bring  local 
schools  and  communities  together  to  de- 
velop programs  for  educational  equity 
for  women. 

While  it  is  proposed  that  preschool 
constitute  the  level  of  education  to  re- 
ceive priority  and  that  joint  school  and 
community  aproaches  be  the  major  ap- 
proach to  this  program  focus,  comments 
are  invited  which  favor  concentration  on 
other  levels  of  education  or  approaches. 

Within  the  context  of  the  proposed 
priority  on  school  and  community  ap- 
proaches to  educational  equity  for  wom- 
en in  early  childhood  education,  the 
Office  of  Education  solicits  comments  on 
a  number  of  issues  related  to  any  devel- 
opment of  regulations  for  this  area. 
Comments  on  any  other  issues  are  also 
invited. 

1.  At  how  eaily  an  age  should  WEEA 
efforts  focus? 

2.  What  emphasis  should  be  given  to 
research? 

3.  What  relationship  should  or  should 
not  be  developed  with  Head  Start  or 
Follow  Through  models? 

4.  How  much  attention  should  be  given 
to  different  conceptual  models  of  child 
development? 

5.  What  are  the  special  educational 
needs  during  preschool  years  that  are  re- 
lated to  'a>  minority  background,  <b) 
being  handicapped,  (c>  urban  or  rural 
environment,  <d)  being  gifted  or 
talented? 

6.  How  can  a  variety  of  models  best  be 
developed  focusing  on  the  areas  under 
questions? 

7  How  sliotild  supplementary  evalua- 
tion criteria  for  this  priority  area  be 
formulated? 

SPECIAL  TARGET  POPULATIONS 

Another  area  of  concern  proposed  as 
a  priority  for  FY  1977  is  the  needs  of  par- 
ticular target  populations  within  the 
general  population  covered  by  the  law. 
It  is  proposed  that  a  new  priority  area 
focus  on  program  development  for  the 
needs  of  those  populations  characterized 


by  rural  environments  or  by  historic  dis- 
crimination cwi  bases  other  than  sex. 

Comments  are  solicited  on  the  basic 
approacbes  to  the  greatest  needs  in  this 
area  which  can  be  met  by  projects  ap- 
prcH?riate  for  WEEA  support.  Job  train- 
ing programs  of  the  type  supported  by 
the  Comprehensive  Employment  and 
Training  Act  (CETA>  Program  and  ex- 
tensive support  of  the  mtiss  media  are 
not  possible  under  WEEA.  On  the  other 
hand,  innovative  use  of  the  media  may  be  ^ 
the  most  cost  effective  means  of  reach- 
ing people  located  at  great  distances 
from  each  other  and  from  educational 
and  other  opyport unities. 

Within  the  context  of  this  proposed 
priority  area,  the  Office  of  Education  so- 
licits comments  on  the  following  Issues, 
although  advice  on  other  issues  not  ex- 
plicitly identtOed  is  also  sought. 

1.  Should  priority  be  given  to  age 
groups  or  levels  of  education  within  these 
populations?  If  so,  which?  And  for  what 
reasons  ? 

2.  Should  rural  areas  be  identified?  If 
so,  how  (at  a  general  or  very  specific 
level)  and  which  ones? 

3.  To  what  extent  do  the  needs  of  rural 
areas  differ  In  terms  of  regional  location? 

4.  Should  the  needs  of  minority  or 
bilingual  populations  be  identified?  If 
so.  in  what  way? 

5.  What  emphasis  should  be  given  to 
research  and  what  types? 

6.  What  emphasis  should  be  given  to 
materials  development  or  training? 

7.  How  can  OE  avoid  funding  programs 
which  require  substantial  continuing 
outside  funding  because  they  are  not 
tied  to  any  ongoing  institutions  or  they 
aje  connected  to  institutions  which  can- 
not afford  to  take  them  over? 

8.  How  should  supplementary  ci-iteria 
for  this  priority  area  be  formulated? 

The  two  priority  areas  cited  above  were 
identified  in  June  1975  in  the  earliest 
planning  documents  for  FY  1977  and 
were  submitted  to  Congress  in  January 
1976  for  consideration  for  funding  under 
the  FY  1977  appropriation.  The  pubHc 
Ls  invited  to  comment  on  the  merit^s  of 
these  proposed  priority  areas. 

GENERAL  COMMENTS  ON  PRIORITY  AREAS 

The  Office  of  Education  also  solicits 
comments  on  general  matters  related  to 
the  use  of  priority  areas  in  the  develop- 
ment ot  national  capacity  to  meet  the 
needs  in  educational  equity  for  women. 

1.  Should  new  priority  areas  be  added 
each  year?  Should  they  be  added  only 
if  there  is  an  increase  in  the  appropria- 
tion over  previous  years? 

2.  When  should  priority  areas  of  pre- 
vious years  be  phased  out? 

3.  Should  the  regulation  which  de- 
scribes the  priority  area  provide  great 
specificity  about  the  most  important 
concerns  developed  as  a  result  of  public 
input  such  as  that  solicited  in  this 
Notice,  or  should  the  priority  be  de- 
scribed In  very  general  terms  giving 
much  less  guidance  to  applicants? 

SMALL    GRANTS 

Public  comments  ai-e  also  solicited  on 
the  possibility  of  providing  focus  to  the 
small  grant  program  (which  provides  for 
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grants  of  $15,000  or  less)  which  is  de- 
scribed in  §  160f  .13  of  the  regulation.  The 
regulation  now  leaves  wide  discretion  to 
support  "innovative  approaches  to  the 
attainment  of  equity  in  education  for 
women."  Priority  is  given  under  the  regu- 
lation to  applications  which  do  not 
duplicate  those  funded  under  the  general 
grant  priorities.  Small  grants  are  also 
limited  to  projects  which  contribute  to 
capacity  building.  Scholarships  and  fel- 
lowships to  individuals  are  excluded. 

Experience  in  the  FY  1976  competition 
indicated,  however,  that  a  great  many  of 
the  applications  for  small  grants  re- 
sembled the  general  grant  priorities  veiy 
closely.  A  number  of  other  applications 
did  not  contribute  to  capacity  building 
but  typically  provided  add-on  personnel 
for  institutional  support.  A  few  requests 
for  scholarships  were  received. 

Answers  are  sought  to  the  following 
questions. 

1.  Should  focus  be  provided  to  the 
small  grant  program? 

2.  What  are  special  areas  of  concern 
which  might  provide  direction  to  the 
small  grant  program?  For  example, 
small  grants  could  extend  priority  con- 
sideration to  research  activities,  particu- 
larly that  research  directly  leading  to 
utilization.  School-community  activity 
in  the  area  of  reducing  sex  bias  in  edu- 
cation is  another  possible  priority  area. 

3.  Comments  are  also  solicited  on  the 
desirabihty  in  FY  1978  (not  FY  1977) 
of  changing  the  requirement  that  all 
projects  contribute  to  national  capacity 
and  not  local  benefits,  so  that  educa- 
tional institutions  and  organizations 
would  have  some  sort  of  support  under 
the  small  grant  program  to  utilize  model 
materials  and  program  products  that 
would  have  been  developed  under  WEEA 
projects  in  Fiscal  Years  1976  and  1977. 

4.  Is  it  desirable  to  encourage  more 
individuals  to  submit  applications  to  the 
small  grant  program,  since  they  are  not 
eligible  for  indirect  costs  and  therefore 
most  of  the  full  $15,000  can  be  concen- 
trated on  program  activity?  The  first 
year's  experience  revealed,  as  had  been 
foreseen  by  several  public  comments  on 
the  proposed  regulation,  that  indirect 
costs  for  small  grants,  which  have  a  $15,- 
000  ceiling,  consumed  a  good  portion  of 
the  funds,  leaving  very  little  for  project 
activity. 

Revisions  to  Certain  Administrative 
Procedures 

The  Office  of  Education  solicits  advice 
on  the  preapplication  process  and  on 
certain  supplementary  evaluation  crite- 
ria for  applications.  The  public  is,  of 
course,  invited  to  comment  on  other  mat- 
ters covered  by  the  regulation.  It  is  not 
presently  anticipated  that  there  will  be 
substantial  revisions  to  other  sections 
of  the  regulation,  since  the  initial  pro- 
posed regulation  for  the  program  re- 
ceived many  comments  of  a  wide- 
ranging  and  detailed  nature  and  many 
changes  were  incorporated  in  the 
final  regulation.  It  is  hoped  by  so- 
liciting advice  through  this  Notice  on 
certain  substantive  and  procedural 
changes  in  basic  program  policy   and 


as  few  technical  changes  as  poissible 
that  the  proposed  revislcm  to  the  WEEA 
regulation  can  be  developed,  approved, 
and  published  before  the  end  of  the 
calendar  year,  so  that  the  solicitation  of 
grant  applications  can  be  initiated  as 
quickly  as  possible. 

preapplication  process 

Tlie  preapplication  process  was  uti- 
lized in  FY  1976  in  the  WEEA  Program. 
Over  800  preapplications  for  general 
grants  were  received  and  reviewed,  and 
140  applicants  were  invited  to  submit  full 
applications. 

Members  of  the  public  have  comment- 
ed favorably  on  the  use  of  the  preappli- 
cation, since  it  gives  early  feedback  to 
applicants  who  may  avoid  expending 
substantial  resources  of  time  and  money 
to  develop  full  applications  which  have 
little  chance  of  being  funded.  To  the  ex- 
tent that  preapplicants  not  eligible  or 
with  low  priority  projects  abide  by  OE's 
suggestion  and  do  not  submit  an  appli- 
cation, the  use  of  the  process  also  saves 
the  Government  additional  funds  which 
would  be  required  to  provide  reviews  of  a 
large  number  of  applications. 

In  utilizing  the  preapplication  process 
this  past  year,  however,  certain  problems 
have  been  identified  which  the  Office  of 
Education  intends  to  remedy.  The  issues 
and  alternative  solutions  are  presented 
below.  The  public  is  encouraged  to  sug- 
gest additional  alternatives. 

1.  Should  the  preapplication  process 
be  used  and  under  what  conditions  re- 
lating to  time  constraints? 

Alternative  one.  Preapplications  would 
be  solicited  ideally  before  the  end  of  the 
calendar  year,  perhaps  on  the  basis  of 
only  a  proEKJsed,  not  final,  revision  to 
the  complete  regulation  published  at  the 
same  time  as  the  solicitation.  The  pre- 
applications would  be  reviewed  and  ap- 
plicants notified  whether  they  were  en- 
couraged to  submit  a  full  application. 
Then  a  sufficient  time  period  would 
elapse  to  permit  the  Office  of  Education 
staff  to  provide  time  for  a  preapplica- 
tion conference  with  those  applicants 
whose  preapplications  were  invited.  In 
this  conference  they  would  discuss  weak- 
nesses or  problems  identified  in  the  pre- 
application and  other  issues  which  might 
arise  in  the  development  of  the  full  ap- 
plication. The  full  application  would  be 
submitted  after  this  time  period.  Those 
applicants  who  were  not  invited  to  sub- 
mit applications  could  still  exercise  the 
right  to  submit  a  full  application  but 
would  not  have  access  to  a  preapplica- 
tion conference  with  OE  staff  and  would 
receive  comments  on  general  weaknesses 
in  the  preapplications  and  only  brief 
comments  on  individual  preapplications. 
Available  staff  would  not  permit  confer- 
ences with  those  not  invited  nor  with 
anyone  who  wished  to  submit  an  appli- 
cation and  had  not  gone  through  the  pre- 
application process. 

Alternative  two.  Preapplications  would 
not  be  used  at  all,  judging  that  their 
value  to  applicants  and  to  the  govern- 
ment would  diminish  after  the  first 
year's  competition. 


Alternative  three.  Preapplications 
would  be  used  only  if  the  soUcitation 
could  be  initiated  early  enough  to  provide 
the  time  and  discussion  described  in  al- 
ternative one.  If  the  revision  to  the  regu- 
lation is  published  too  late,  for  example, 
after  the  first  of  January,  the  process 
would  not  be  utiUzed  and  full  applica- 
tions would  be  required  of  all. 

2.  What  information  should  be  con- 
tained in  the  preapplication? 

Alternative  one.  The  Office  of  Educa- 
tion would  need  information  about  all 
aspects  of  what  would  constitute  the  final 
application  in  order  to  make  a  judg- 
ment about  both  the  idea  and  the  poten- 
tial to  compete  successfully  in  terms  of 
the  evaluation  criteria  which  would  be 
used  for  final  applications.  This  would 
mean  addressing  all  items  required  to 
predict  applications  of  high  quality :  such 
as,  needs,  objectives,  procedures,  capa- 
city building,  dissemination,  cultural 
diversity,  evaluation,  management,  ap- 
plicant and  staff  qualifications,  and  ap- 
plicant resources.  Under  this  alternative, 
one  of  the  most  difficult  problems  is  the 
development  of  criteria  for  evaluation. 
It  is  difficult  to  measure  potential  and  to 
predict  comp>etitiveness.  To  be  certain 
that  an  applicant  will  he  able,  for  exam- 
ple, to  develop  a  good  evaluation  design, 
there  is  a  danger  of  requiring  so  much 
in  the  preapplication  that  its  purpose  is 
almost  negated.  Those  members  of  the 
public  who  endorse  this  first  alternative 
are  invited  to  comment  on  the  develop- 
ment of  criteria. 

Alternative  two.  The  Office  of  Educa- 
tion after  the  first  year  of  project  ad- 
ministration only  needs  enough  informa- 
tion to  know  whether  the  proposed  proj  - 
ect  would  address  areas  not  being 
covered  by  other  funded  projects  and 
whether  the  project  would,  by  its  nature, 
enhance  the  extent  to  which  the  pro- 
gram develops  national  capacity  to  re- 
spond to  the  achievement  of  educational 
equity  for  women.  Therefore,  the  preap- 
plication would  not  address  so  many 
items  and  would  be  briefer,  though  plac- 
ing greater  emphasis  on  the  fewer  items. 
It  would  include  objectives,  prcKedures, 
contribution  to  capacity  building  needs, 
what  products  or  materials  are  being  de- 
veloped, at  what  cost,  what  is  the  plan 
for  dissemination,  and  applicant  and 
staff  qualifications.  Under  this  alterna- 
tive, the  review  carmot  predict  how  the 
applicant  might  compete  in  terms  of 
a  number  of  aspects  which  count 
significantly  in  the  final  criteria  for  re- 
view of  applications,  e.g..  evaluation, 
validation,  plan  of  operation,  manage- 
ment plan,  cultural  diversity.  In  some 
cases,  thus,  applicants  who  may  not  com- 
pete so  well  in  the  final  review  may  be 
encouraged  on  the  basis  of  the  preappli- 
cation review  to  develop  applications. 

Criteria  for  the  review  of  preapplica- 
tions under  this  alternative  also  con- 
tain problems.  Only  the  staff  could  re- 
view preapplications  to  identify  whether 
the  proposed  project  duplicates  to  some 
extent  a  project  which  has  already  been 
funded.  What  criteria  should  be  used 
when  a  proposed  project  does  duplicate 
to  some  extent  a  project  in  a  similar 
area,  but  is  of  unusual  interest  and  high 
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quality?  Comments  on  the  development 
of  criteria  are  also  solicited  from  those 
endorsing  this  alternative. 

3.  If  preapplications  were  eliminated, 
would  fewer  institutions  and  organiza- 
tions compete  for  the  very  limited  funds 
available?  If  so,  would  this  be  desirable? 

4.  What  should  the  length  of  the  i»e- 
application  be?  Should  lengthy  vitas, 
bibliographies,  and  appendices  be  re- 
viewed? This  year  a  maximum  of  10 
pages  was  permitted.  Most  applicants  felt 
comfortable  with  this  limit.  Some  were 
frustrated  because  they  felt  the  need  to 
include  lengthy  bibliographies,  vitas,  etc. 

SUPPLEMENTARY    CRITERIA    FOR    SMALL 
GRANTS   AND    GENERAL   GRANTS,  OTHER 

Whereas  general  grants  in  the  priority 
areas  may  earn  an  additional  50  points 
from  the  supplementary  criteria  for  each 
priority  area,  applications  for  small 
grants  and  applications  outside  the  prior- 
ity areas  may  earn  an  additional  25 
points.  In  tiie  regulation  at  §  160f. 10(a) 
(2)  (iv) ,  the  25  points  are  awarded  on  the 
basis  of  "the  extent  to  which  a  proposed 
project  for  general  grants  outside  a  des- 
ignated priority  area  or  for  small  grants 
meets  an  urgent  and  critical  need  in  the 
initial  implementation  of  the  Act."  There 
are  three  problems  which  the  Office  of 
Education  sees: 

(a)  All  the  point.s  are  awarded  for  only 
one  item; 

(b)  The  item  is  too  subjective;  and 

(c)  The  item  is  not  appropriate  for  use 
by  renewers  after  the  first  year  of  Pro- 
gram implementation. 


Public  comments  are  solicited  cm  the 
identiflcatlon  oi  other  problems  and  on 
suggestlcms  for  the  revision  of  the  dis- 
tribution of  these  25  points. 

Information  on  Subsequent 
Procedures 

No  applications  should  be  submitted  to 
the  U.S.  OflBce  of  Education  in  response 
to  this  Notice.  A  definitive  statement  of 
proposed  revisions  for  the  program  will 
be  published  at  a  later  date  in  the  Fed- 
eral Register  imder  notice  of  proposed 
rulemaking  with  opportunity  for  public 
comment.  It  is  expected  that  guidance 
will  then  be  given  to  applicants  regarding 
those  areas  within  the  present  priorities 
in  which  projects  were  not  funded  in  FY 
1976  and  which  will  receive  high  priority 
for  FY  1977.  Likewise,  those  areas  in 
which  applications  are  not  encouraged 
will  be  indicated. 

Invitation  to  Comment 

Persons  or  organizations  wishing  to 
submit  comments  or  suggestions  on  the 
matters  raised  in  this  Notice  of  Intent 
should  write  to  the  Director,  Women's 
Pi-ogram  Staff,  U.S.  Office  of  Education, 
400  Maryland  Avenue,  SW.,  Room  3121, 
Washington,  D.C.  20202. 

Written  comments  and  information 
may  be  submitted  in  any  form,  such  as  by 
means  of  letters,  position  papers,  or 
memoranda.  There  are  no  special  rules 
concerning  format.  All  comments  must 
be  received  not  later  than  December  6, 
1976. 


Comments  received  in  response  to  this 
Notice  will  be  available  for  pniblic  in- 
spection in  the  above  office  betwe«i  the 
hours  of  8:30  a.m.  and  4:00  p.m.  Mon- 
day through  Friday  of  each  week. 

To  enable  the  office  to  benefit  fully 
from  the  public's  views  on  the  various 
questions  raised  in  this  notice,  the  Office 
of  Education  will  also  seek  to  hold  meet- 
ings with  interested  persons  and  organ- 
izations after  publication  of  the  notice 
of  proposed  rulemaking  which  will  be  de- 
veloped from  the  comments  on  this  No- 
tice. Such  meetings  will  focus  on  a  broad 
discussion  of  the  various  ideas,  com- 
ments, and  recommendations  presented 
to  OE  for  consideration.  In  addition,  at 
those  meetings,  OE  representatives  will 
be  prepared  to  answer  or  discuss  ques- 
tions concerning  the  existing  WEEA  reg- 
ulation. Persons  and  organizations  desir- 
ing to  participate  in  such  meetings 
should  so  advise  the  Women's  Program 
Staff  as  promptly  as  possible  at  the  ad- 
dress above.  In  this  way,  the  public  would 
have  face  to  face  communication  regard- 
ing the  proposed  revisions  to  the  pro- 
gram regulation  and  the  use  of  its  ad- 
vice following  the  Notice  of  Intent. 

120  U.S.C.  1866.) 

Dated:  October  13, 1976. 
(Catalog    of    Federal    Domestic     Assistance 
Number  13.565;  Women's  Educational  Equity 
Act  Program. ) 

Robert  R.  Wheeler. 
Acting  U.S.  Commissioner 
of  Education. 
(PR  Doc.76-30e67  Filed  10-20-76:8:45  am] 
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PART  I: 


PRIVACY  ACT 

OFR  lists  agencies  fulfilling  annual  publication 
requirement - —  * 


viH 


SECURITY  SUPPORTING  ASSISTANCE  FOR 

SPAIN  ^^_. 

Presidential   determination.™ - - 46579 

CHILD  NUTRITION  PROGRAMS 

USDA/FNS  announces  revision  and  reissuance  of  cash  in 
lieu  of  commodities  standards  for  schools  and  institu- 
tions; effective  10-1-76 46601 

CHALLENGE  GRANTS 

NFAH  issues  guidelines  on  multi-year  program  to  secure 
new  and  increased  sources  of  continuing  income  for 
cultural  institutions;  applications  due  1-3-77  46652 

NONDISCRIMINATION  IN  FEDERALLY  ASSISTED 
RAILROAD  PROGRAMS 

DOT/FRA  proposes  regulations  prohibiting  discrimination 
and  requiring  affirmative  action;  comments  by 
11-20-76   ~ 


46612 


EXEMPLARY  PROJECTS  IN  VOCATIONAL 
EDUCATION 

HEW/OE  proposes  criteria  for  fiscal  year  1977;  com-    ^^ 

ments  by  12-6-76 «  „  —  v: "  '*^^ 

HEW/OE  gives  notice  of  closing  date  of  2-8-77  for  ^^^ 
receipt  of  applications 46634 

INCOME  TAX                                              .  ^.      ^ 
Treasury/IRS  adopts  temporary  regulations  relatrng  to 
extension  of  time  to  make  contributions  to  satisfy  re- 
quirements of  minimum  funding  standards  with  respect 
to  certain  employee  plans 46597 

MEAT  AND  POULTRY  INSPECTION 

USDA/APHIS  adopts  amendment  reflecting  rate  mcrease 
for  Inspection  and  certification  service;  effective 
10-24-76  

SMALL  BUSINESS  SIZE  STANDARDS 

SBA  solicits  comments  by  11-22-76  on  proposed  protest 
procedures  regarding  bidding  on  subcontracts  relating 
to  Government  procurements 
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Rules  Going  Into  Effect  Today 


Rules  Going  into  Effect  Oct.  25, 1976 


CAB — Hearing  cases;  target  dates;  state- 
ments of  general  policy 41407; 

^  9-22-76 

Commerce/NOAA — Uniform  relocation  as- 
sistance and  real  property  acquisition 

policies;  interim  regulations 41407; 

9-22-76 

Interior/FWS — Determination  of  critical 
habitat  for  American  Crocodile,  Cal- 
ifornia Condor,  Indiana  Bat  and  Florida 
Manatee 41914;  9-24-76 


CAB — Enforcement  procedures  changed  to 
ensure  prompt  action..  41909;  9-24-76 

DOT/CG — Noncombustible  materials  for 
merchant  vessels 41701;  9-23-76 

Labor/OSHA — Guarding  of  farm  field 
equipment,  farmstead  equipment,  and 

cotton  gins 22267,  22561; 

&-2-76;  6-4-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  Lost  of 
PtjblicLaws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

L/i.BOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  ,  .     »«i    id 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator.  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 
Subscriptions  and  distribution 202-783-3238 

"Dial  ■  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of-    documents    for  523-5220 

^publication. 

Copies  of  documents  appearing  in  523-5215 
this  issue. 

Corrections „. -•  523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register."  - 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 

Public  Papers  of  the  Presidents.... 

Index '. 


PUBLIC  LAWS: 

Public  Law  dates  and  numbers. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index 


U.S.  Government  Manual. 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


MANUAL  ON  UNIFORM  TRAFRC  CONTROL 
DEVICES 

DOT/FHA  announces  distribution  of  publication 46635 

HEALTH  MANPOWER 

HEW/HRA  issues  application  announcement  for  Public 
Health  and  Allied  Health  Professions  Grant  Programs 46634 

PHOTOCHEMICAL  OXIDANTS 

EPA  designates  three  more  reference  methods  for  meas- 
urement of  ambient  concentrations 46647 

BREAD  PRODUCTS 

Treasury/Customs  designates  certain  trays  of  metal  and 
plastic  used  for  transportation  as  instruments  of  inter- 
national traffic 46626 

NATURAL  GAS  PIPELINE  COMPANIES  AND 
PUBLIC  UTILITIES 

FPC  proposes  to  issue  a  statement  of  policy  on  determi- 
nation of  just  and  reasonable  rate  of  return  on  equity 
capital;  comments  by  12-14-76 46618 

AIR  POLLUTION 

EPA  solicits  comments  on  proposed  program  for 
organic  chemical  manufacturing  Irtdustry 46618 

FROZEN    DESSERTS  AND    DAIRY    PRODUCTS 

HEW/ FDA  relaxes  label  requirements;  effective 
10-22-76 46584 

FROZEN  BREADED  SHRIMP 

HEW/FDA  proposes  amending  standard  of  identity  to 
allow  for  restructured  minced  shrimp;  comments  by 
12-21-76 46606 


ATTORNEYS'   FEES  AND  OTHER  ASSISTANCE 

HEW/ FDA  extends  to  11-26-76  the  time  for  filing  com- 
ments on  proposed  assistance  to  participants  in  FDA 
hearings  46606 

BIOLOGICS 

HEW/FDA  clarifies  procedures  for  determining  potency 

of  Cholera  Vaccine;  effective  10-22-76 46587 

PUBLIC  INFORMATION 

HEW/FDA  issues  procedures  for  disclosure  to  contrac- 
tors of  data  and  information  that  is  otherwise  exempt 
from  disclosure;  effective  11-22-76 _ 46585 

TITLE  INSURANCE 

USDA/REA  amends  bulletin  to  require  insurance  only  in 
cases  where  t>orrower's  investment  in  realty  is  $250,000 
or  more i. 46604 

CIVIL  AIR  PATROL 

DOD/AF  sets  forth  policy  and  describes  purposes,  activi- 
ties and  organization 46599 


MEETINGS— 
USDA/FNS:  Advisory  Committee  on  Nutrition  Evalu- 
ation, 11-3  thru  11-5-76 

Commerce/NBS:     Federal     Information     Processing 
Standards  Task  Group   15  Computer  Systems 

Security,  12-16-76 

Travel  Service:  Travel  Advisory  Board,  11-30-76.... 
CRC:  Advisory  Committee  Meetings: 

Colorado,   11-6-76 

Maine,  11-18-76 

Minnesota,   11-12-76 

Minnesota,  11-13-76 
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46640 
46640 
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Oklahoma,    11-10-76 .; - 

Vermont.  11-15-76 

West  Virginia.  11-17-76 

Wyoming.   11-6-76 

DOD/AF:  USAF  Scientific  Advisory  Board.  Foreign 
Technology  Division  Advisory  Group.  Air  Force 
Systems  Command.  11-15  and  11-16-76 

Army:  Special  Commission  on  the  United  States 

Military  Academy.  11-9  thru  11-12-76 

FEA:  Petroleum  and  Natural  Gas  Exploration,  Develop- 
ment,    and     Production     Advisory     Committee, 

11-15-76  

Interior/BLM:  Redding  District  Advisory  Board,  11-17 

and  11-18-76 

Labor/ETA:    Federal   Committee   on   Apprenticeship, 

11-11  and  11-12-76 

NFAH/NEA:  Federal-State  Partnership  Advisory  Panel, 

11-10  thru  11-12-76 

SBA:  Detroit  District  Advisory  Council,  11-9-76 

VA:  Station  Committee  on   Educational  Allowances, 

11-15-76 


46640 
46640 
46640 
46641 


46626 
46626 

46649 

46627 

46666 

46654 
46664 

46665 


AMENDED  MEETINGS— 

CRC:     Florida     Advisory     Committee,     10-27     and 

10-28-76 466^ 

State:  Shipping  Coordinating  Committee;  United  States 
National  Committee  for  the  Prevention  of  Marine 
Pollution,    11-23-76 46626 

CANCELLED  MEETINGS— 

CRC:  West  Virginia  Advisory  Committee,  10-27-76...  46641 
Labor  Advisory  Committee  on  Women  to  the  Secre- 
tary of  Labor,  10-27  and  10-28-76 46666 


HEARING— 

VA:  Station  Committee  on  Educational  Allowances, 

1 1-16-76 - 46665 

PART  II: 

COASTAL  ENERGY  IMPACT  PROGRAM 

Commerce/NCAA  proposes  regulations  for  financial 
assistance  to  coastal  States  impacted  by  energy  develop- 
ment: comments  by  11-22-76. 46723 

PART  ill: 

OCCUPATIONAL  SAFETY  AND  HEALTH 

STANDARDS 

Labor/OSHA  promulgates  new  standard  regarding  con- 
trol of  employee  exposure  to  Coke  Oven  Emissions 46741 

PART  IV: 

INDIAN  HEALTH  SERVICE 

HEW/PHS  proposes  establishment  of  contract  health 
service  delivery  areas  and  of  eligibility  and  related  re- 
quirements; comments  by  12-21-76 46791 

PART  V: 

EMPLOYEE  BENEFIT  PLANS 

Labor  and  Treasury/IRS  grant  exemption  relating  to  pro- 
posed transaction  involving  Univar  Retirement  Plan 46797 

PART  VI: 

MINIMUM  WAGES 

Labor/ESA  issues  general  wage  determinations  for  Fed- 
eral and  federally  assisted  construction 46801 


THE  PRESIDENT 
Memorandums 

Spain;  security  supporting  assist- 
ance funds 46579 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz,  and  Calif.  46603 

Proposed  Rules 

Milk  marketing  orders: 

Chicago   46605 

Tomatoes  grown  in  Fla 46606 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Fanners 
Home  Administration;  Food  and 
Nutrition  Service;  Rural  Elec- 
trification Administration. 

AIR  FORCE  DEPARTMENT 

Rules 

Civil  air  patrol  employment; 
function  and  organization 46599 

Notice* 

Meetings: 
Scientiflc  Advisory  Board 46626 


contents 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Meat  and  poultry  inspection  and 
certification  services;  rates,  fees 
and  charges  increased  for  base 
time,  overtime  and  holidays 46582 

Proposed  Rules 

Meat  and  poultry  inspection,  man- 
datory: 
Sausages,  cooked  poultry 46625 

ARMY  DEPARTMENT 

Notices 
Meetings: 
U.S.  Military  Academy  Special 
Commission 46626 

ARTS  AND  HUMANITIES,  NATjONAL 
FOUNDATION 

Notices 

Grants;  guidelines  for: 

Challenge  grants 46652 

Meetings: 

Federal-State  Partnership  Ad- 
visory Panel 46654 


BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1976;  additions 

(2  documents) 46641 

CIVIL  AERONAUTICS  BOARD 

Rules 

Accoimts  and  reports  for  certifi- 
cated   air    carriers,    uniform 
system: 
Service -segment    data;    public 
disclosure 46582 

Notices 

Air  freight  rate  increases,  pro- 
posed by  Airlift  International, 

Inc.  et  al.;  suspension 46635 

Air  freight  rate  Increases,  proposed 
by  United  Air  Lines,  Inc.,  sus- 
pension    46638 

Hearings,  etc.: 
International  Air  Transport  As- 
sociation    46636 

Overseas  National  Airways,  Inc.  46638 
Pan  American  World  Airways, 
Inc.  and  Aeroflot  Soviet  Air- 
lines    46636 
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Meetings,  State  advisory  commit- 

Colorado 4^640 

Florida 46640 

Maine  — 46640 

Minnesota  (2  documents) 46640 

Oklahoma  _. 46640 

Vermont 48640 

West  Virginia  (2  documents)  __  46640, 

46641 

Wyoming 46641 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 

Defense  Department 46581 

Executive  Office  of  President.—  46581 
Federal  Energy  Administration.  46582 
Housing   and  Urban  Develop- 
ment Department    (2   docu- 
ments)    46581 

National   Foundation   on   Arts 

and   Humanities 46581 

Small  Business  Administration.  46581 

Notices 

Noncareer  executive  assignments: 

Executive  Office  of  President. _  46641 
Housing   and   Urban   Develop- 
ment Department 46641 

COMMERCE  DEPARTMENT 

See  National  Bureau  of  Stand- 
ards; National  Oceanic  and  At- 
mospheric Administration;  Tra- 
vel Service. 

CUSTOMS  SERVICE 

Proposed  Rules 

Organization  and  functions;  field 
organization;  ports  of  entry, 
etc.: 
Progreso,    Tex 46605 

Notices 

Instruments      of      international 
traffic: 
Trays  of  metal  and  plastic,  cer- 
tain, for  transporting  bread 
products 46626 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Anny 
Department. 

EDUCATION  OFFICE 
Proposed  Rules 

Vocational  education  curriculum; 

application  selection  criteria.  46608 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Vocational  education  curricula.  46634 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Empl03rment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications    46665 

Meetings: 
Apprenticeship    Federal    Com- 
mittee      46666 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas   decisions 46801 

ENVIRONMENTAL  PROTECTION 
ADMINISTRATION    _ 

Rules 

Procurement 46600 


Proposed  Rules 

Air  pollution;  standards  of  per- 
formance for  new  staticmary 
sources: 
Synthetic     organic     chemical 

manufactiulng  industry 46618 

Air  quality  implementation  plans; 
various  States,  etc.: 
Vermont  46617 

Notices 

Air  pollution;  ambient  air  mon- 
itoring reference  and  equivalent 

methods 46647 

Environmental  statements;  avail- 
ability of  agency  comments  (2 

documents) 46648,  46649 

Pesticide  applicator  certification; 
State  plans: 

South   Dakota 46646 

Pesticide    chemicals;    tolerances, 

exemptions,    etc.;    petitions: 

Hercullte     Protective     Fabrics 

Corp  46645 

Pesticides;     specific     exemptl<ms' 
and  experimental  use  permits: 
California       Department       of 

Health  46644 

California  State  Department  of 

Food   and   Agriculture 46648 

Idaho    State    Department    of 

Agriculture 46645 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements;  avail- 
ability,   etc 46641 

FARMERS  HOME  ADMINIS^TION 

Notices 

Disaster  and  emergency  areas: 

Michigan  46633 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 


Notices 

Disaster  areas: 
Virginia 


46635 


FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Meetings: 
Petrolemn  and  Natural  Gas  Ex- 
ploration.  Development,   and 
Production  Advisory  Commit- 
tee   46649 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 

Engineering  and  traffic  operations; 
Uniform  Traffic  Control  Devices 
Manual,  avaUablllty 46635 
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Flood  Insurance  Program,  Na- 
tional; fiood  elevation  deter- 
minations, etc.: 

California 46588 

Connecticut - 46588 

New  Jersey 46593 

Pennsylvania  (11  documents).  46589- 

46597 
Virginia  46587 

FEDERAL  MARITIME  COMMISSION 

Notices 

Oil  pollution;  certificates  of  fi- 
nancial responsibility  (2  docu- 
ments)      46649 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Policy  and  Interpretations: 
Rates  of  return  on  equity,  just 
and  reasonable;  natural  gas 
pipeline  companies  and  public 
utilities 46618 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 
First    Bancshares    of    Florida. 

Inc 46650 

First  National  Holding  Corp 46650 

Lake  View  Bancorp,  Inc 46650 

Marion  National  Corp 46650 

Trust  Company  of  Georgia  (2 
documents) 46650,  46651 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Railroad  Revltallzatlon  and  Regu- 
latory Reform  Act  of  1976: 
Applications  under  section  505; 

correction 46601 

Applications  imder  section  511; 
correction 46601 

Proposed  Rules 

Railroad  Revltallzatlon  and  Regu- 
latory Reform  Act  of  1976: 
Nondiscrimination  in  railroad  fi- 
nancial assistance  programs; 
affirmative  action  require- 
ment    46612 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Biological  products: 

Cholera  vaccine;  standards 46587 

Desserts,  frozen,  and  dairy  prod- 
ucts; label  requirements,  exemp- 
tion   46584 

Pood  additives: 
Styrene  block  polymers;  correc- 
tion    46587 

Information,  public;  disclosure  to 
contractors  46585 

Proposed  Rules  i 

Administrative  practices  and  pro- 
cedures,  authority   delegations, 

etc.;  extension  of  time 46606 

Shrimp,  frozen  raw  breaded; 
identity  standard 46608 
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FOOD  AND  NUTRITION  SERVICE 

Rules 

Child  nutrition  programs : 
Cash   in  lieu  of   commodities; 
clariflcation  updating  and  im- 
plementation of  new  provi- 
sions    48601 

Notices 
Meetings: 
Nutrition  Evaluation  Advisory 

Committee    46633 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 
Portsmouth.  Va 46651 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 46651 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  OfBce;  Pood  and 
Drug  Administration ;  Health 
Resources  Administration;  Pub- 
lic Health  Service. 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 
Grants: 
Public  health  and  allied  health 
professions  grant  programs; 
applications   46634 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR   DEPARTMENT 

Notices 

Applications,  etc. : 

BJg  Blue  Coal  Co.,  Inc 46627 

Bullion  Hollow  Coal  Co..  Inc. 

(2  documents) 46628,  46629 

CL&N  Coal  Co 46629 

Campbell  Coal  Co 46630 

Hamilton  Coal  Co.,  Inc 46630 

Island  Creek  Coal  Co 46631 

JC&P  Coal  Corp 46631 

Little  Bill  Coal  Co.,  Inc 46632 

Richco  Brothers,  Inc 46632 

Sherwood  Mining,  Inc 46632 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration:  Federal  Insur- 
ance Administration. 

INTERIOR  DEPARTMENT 

See  Hearings  and  Appeals  0£Bce; 
Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 
Retirement     plans;     mJnJmimi 
fimding  standards,  contribu- 
tions extensions 46597 

Notices 

Authority  delegations: 

Deputy  Commissioner  etal 46626 

Employee  benefit  plans,  prohibi- 
tions on  transactions;  exemp- 
tion proceedings,  hearings,  etc..  46797 
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INTERSTATE  COMMERCE  COMMISSION 

Notices 

Car  service  exemptions;  manda- 
tory    46681 

Hearing  assignments 46679 

Rerouting  of  traffic: 

Chicago,  Rock  Island  and  Pacific 
Railroad  Co.  and  Fort  Worth 
and  Denver  Railway  Co 46680 

Louisville  and  Nashville  Rail- 
road Co.  and  Birmingham 
Southern  Rallrotui  Co 46680 

New  York,  Siisquehanna  and 
Western  Railroad  Co__ 46681 

Western  Maryland  Railway  Co.  46680 

JUSTICE  DEPARTMENT 

Rules 

Organization,  ftmctions,  and  au- 
thority delegations: 
Executive  Office  for  U.S.  Attor- 
neys;  UJ9.   Attorneys'  Man- 
ual      46598 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standsurds  Administra- 
tion; Occupational  Safety  and 
Health  Administration. 

Proposed  Rules 

Comprdiensive  Employmoit  and 

Training  Act: 

Migrant  and  other  seasonally 
employed  farmworker  pro- 
grams; correction 46617 

Notices 

Employee  benefit  plans,  prohibi- 
tions on  transactions;  exemp- 
tion proceedings,  hearings,  etc  _     46797 

Meetings: 
Wwnen,    Advisory   Committee; 
cancelled 46666 

Adjustment  assistance: 

Bountiful  Clipper 46666 

Brown  Shoe  Co 46666 

C.C.C.  Clothes 46671 

Cayerme  Beulah 46667 

Cayenne  Borden 46668 

Cayenne   Cactus 46668 

Cayenne  Diane 46668 

Cayenne  Duchess 46669 

Cayerme  Elmer 46669 

Cayerme  Elsie 46669 

Cayerme   Glory 46670 

Cayerme  Goddess 46670 

Cayenne  Panther 46670 

Continental  Clipper 46672 

Emerald  Clipper 46672 

Fiesta  Clipper 46673 

Gettysburg  Shoe  Co.,  Inc 46673 

Golden  Clipper 46674 

International  Shoe  Co 46674 

Jacoby-Bender,  Inc 46675 

Majestic  Cllw>er 46675 

Miller  Druck  Co..  Inc 46677 

Rockwell  International-.^ 46676 

Royal  Clothing  Co.,  Inc 46677 

Sovereign  Clipper 46678 

Tropical  Clipper 46678 

Valiant  Clipper 46679 

Western  Clipper 46679 

Western  Industries,  Inc 46671 


LAND  MANAGEMENT  BUREAU 

Notices 
Applications,  etc.: 

New  Mexico  (2  doctmientB) 46627 

Meetings:  ^_ 

Redding       District       Advisory 

Board - 46627 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Meetings:  -^ 

Federal  Information  Proceaslnsf 
Standards  Task  Groups. 46633 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Coastal  energy  impact  program..  46728 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Agriculture    health    and    safety 
standards: 
Farm   field    equipment,   farm- 
stead equipment,  and  cotton 

^ns;  guarding 46598 

Health  and  safety  standards: 

Coke  oven  emissons  exposure 46741 

State  plans  for  enforcement  of 
standards: 
Utah 46599 

PUBLIC  HEALTH  SERVICE 

Proposed  Rules 

Indian  health;  contract  health 
services  eligibility  and  require- 
ments   .  46791 

RENEGOTIATION  BOARD 

Rules 

Mandatory  exemptions;   ccmmon 

•   carriers  by  water 46600 

Notices 

General  Coimsel;  compensatloi] —  46654 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Rules 

Information,  piriollc: 
Title  insurance  for  realty  In- 
vestments; Bulletin  20-3  sup- 
plement    46604 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regtilatory    .    organlzatlMis; 

proposed  rules  changes: 
American  Stock  Exchange.  Inc. 

(2  documents) 46658.  46659 

Depository  Trust  Co 46656 

Municipal  Securities  Rulemak- 
ing Board 48657 

Hearings,  etc.: 
Broad  Street  Investing  Corp., 

et  al 46654 

Corporate  Income  Fund  Series 

Co..  Inc 46660 

Delmarva  Power  &  Light  Co 46661 

Equity  Exchange  Fund 46662 

Midwest  Stock  Exchange,  mc—  46657 
Scudder    Managed    Municipal 

Bonds  — 46658 

Western  Massachusetts  Electric 

Co  
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Director 46665 
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STATE  DEPARTMENT 
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Meetings: 
Shipping  Coordinating  Commit- 
tee   
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See  Federal  Highway  Adminlstra- 
Uoq;  Federal  Railroad  Adminis- 
tration. 
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TRAVEL  SERVICE 

Notices  * 

Meetings: 
Travel  Advisory  Board 46633 

TREASURY  DEPARTMENT 

See   Custcms    Service:    Ibtemal 
Revenue  Service. 
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Notices 
Meetings: 
Educational  Allowances  Station 
Committee  (2  documents) —  46666 
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Tennessee  Valley  Authority ftl27  76 

•Transportation  Department iali4l7fi 

Treasury   Department al9^76 

United  States  Information  Agency t dT^-TR ?77i'R 
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Proclamations: 

4334  (See  Proc.  44S6) 44031 
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by  PLO  5604) 45006 

April  22,  1919  (Revoked  in  part  by 
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Proposed  Rules: 

2 45577 

905 44865 

906 44867-44868 
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9  CFR 

101 44358 

102 44358 

105 44359 

112 44359 

113 44359 

114 44687 

123 44359 

307 46582 


9  CFR — Continued 

350 - 46582 

351 46582 

354 46582 

355 - —  46582 

362 - - 46582 

381 46582 
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Proposed  Rules: 

1- —  45571 

31 45571 
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42  CFR 

52a 44171 

52e 44174 

82_ 44396 

85a_- 45002 
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Title  3— The  President 

Memorandum  <rf  September  30,  1976 

Presidential  Determination  Under  Section  614(a)  of  the  Foreign  Assistance 

Act  of  1961  as  Amended — Spain 


46579 


(Prestdentua  Detcrmliuitloa  No.  TQ7] 

Memorandum  for  the  Secretary  of  State 

The  WnrrE  House, 
Washington,  September  30, 1976. 

Pursuant  to  the  authority  vested  in  me  by  section  614(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  I  hereby: 

(a)  Determine  that  the  use  of  not  to  exceed  $3,000,000  of  security  supporting 
assistance  funds  in  the  period  beginning  July  1,  1976,  and  ending  September  30,  1977, 
to  finance  programs  of  non-military  cooperation  with  Spain  without  regard  to  section 
620 (m)  of  the  Act,  is  important  to  the  security  of  the  United  States;  and 

(b)  Authorize  such  use  of  up  to  $3,000,000  of  security  supporting  assistance  funds 
without  regard  to  section  620  (m)  of  the  Act. 

This  determination  shall  be  published  in  the  Federal  Register. 


y&*e/^.  ^W 


[FRDoc76-31229  FUed  10-20-76  ;2: 50  pm] 
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Titie  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Defertse 

Section  213.3306  is  amended  to  reflect 
the  following  title  changes:  from  Pri- 
vate Secretary  to  the  Assistant  Secretary 
(Health  and  Environment)  to  Private 
Secretary  to  the  Assistant  Secretary 
(Health  Affairs) ;  and  from  Private  Sec- 
retary to  the  Principal  Deputy  Assistant 
Secretary  (Health  and  Environment)  to 
Private  Secretary  to  the  Principal  Dep- 
uty Assistant  Secretary  (Health  Af- 
fairs), 

Effective  on  October  22,  197«, 
:  213.3306  (a)  (35)  and  (a)  (49)  are 
amended  as  set  out  below : 

§  2 1 3.3306    'Department  of  Defense. 
(a)  Office  of  the  Secretary.  *  *  * 
(35)  One  Private  Secretary  to  the  As- 
sistant Secretary  (Health  Affairs) . 
•  •  •  •  • 

(49)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Health  Affairs) . 

(5  U.S.C.  3301.  3302;  EO  10677.^  S  CFB  1964- 
1958  Comp..  p.  218.) 

United  States  Crvn.  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-30781  Filed  10-20-76:8:48  am] 


PART  213— EXCEPTED  SERVICE 
Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
the  newly  established  Office  of  Science 
and  Technology  Policy  and  the  Schedule 
C  exception  of  one  position  of  Secretary 
to  the  Director  of  this  office. 

Effective  on  October  22,  1976, 
1 213.3303(k)  (1)  is  added  as  set  out  be- 
low: 

§  213.3303     Executive  Office  of  the  Pres- 
ident. 

•  •  •  •  • 

(k)  Office  of  Science  and  Technology 
Policy. 

(1)  One  Secretary  to  the  Director, 

(6  n.S.C.  S301.  3308:  CO  10677.  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.76-30782  Filed  10-20-76:8:46  am] 


PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

Part  213  Is  amended  to  show  that  the 
positions  of  Assistant  Director,  Office  of 
Program  Development  and  Coordination 
in  the  National  Endowment  for  the  Arts; 
and  Assistant  Director,  Research  Ma- 
terials Program;  Assistant  Director  for 
Project  Grants  Programs;  Deputy  Direc- 
tor, Division  of  Education  Programs;  and 
Director,  Division  of  Research  Grants  in 
the  National  Endowment  for  the  Hu- 
manities are  excepted  under  Schedule  B. 
Simultaneously,  Schedule  A  authorities 
for  the  three  latter  positions,  which  are 
superseded  by  the  Schedule  B  authori- 
ties, are  revoked. 

Effective  on  October  22. 1976,  S  213.3182 
(b)  Is  amended  and  S  213.3282  is  added 
as  set  out  below: 

§  213.3182     National  Foundation  on  the 
Arts  and  the  Humanities. 

•  •  •  •  • 

(b)  National  Endowment  for  the  Hu- 
manities. •  •  • 
(5)   [Revoked! 

•  •  •  •  « 
(7)   [Revoked] 

•  •  •  •  • 

§  213.3282     National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  the  Arts. 
(1)  Until  September  30,  1980,  Assistant 
Director,  Office  of  Program  Development 
and  Coordination. 

(b)  National  Endovrment  for  the  Hu- 
manities. (1)  Until  September  30,  1980, 
Assistant  Director,  Research  Materials 
Program. 

(2)  Until  September  30,  1980,  Assist- 
ant Director  for  Project  Grants  Pro- 
grams. 

(3)  Until  September  30,  1980,  Deputy 
Director,  Division  of  Education  Pro- 
grams. 

(4)  Until  September  30, 1980,  Director. 
Division  of  Research  Grants. 

(5    U£.C.    3301,    3302:    E.O.    10677,    3    CFB 
1964-1968  Comp.,  p.  218.) 

Uriteo  States  Civn.  Best- 

ice  Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FRDoc.76-31102  Filed  10-21-76:8:46  Am] 


PART  213 — EXCEPTED  SERVICE 

Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  one  position  of  Director,  Office  of 
Legislative  Affairs  Is  excepted  under 
Schedule  C. 


Effective  on  October  22, 1976,  S  213,3332 
(x)  is  added  as  set  out  below: 

§  213.3332     Small  Business  Administra- 
tion. 

•  •  •  •  • 

(x)    Director,    OtBce    of    Legislative 
Affairs. 

(6  U.S.C.  3301,  3302;  BO  10677,  8  CFR  1984- 
1068  C<»np..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.  76-31103  Filed  10-21-76:8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urt>an 
Development 

Section  213.3384  is  amended  to  reflect 
the  following  titie  change:  Prom  Special 
Assistant  to  the  Assistant  Secretary  for 
Housing  Management  to  Special  Assist- 
ant to  the  Assistant  Secretary  for  Hous- 
ing—Federal Housing  Commissioner. 

Effective  on  October  22,  1976. 
§§213.3384  (b)(12)  and  (c)(4)  are 
amended  as  set  out  below: 

§213.3384     Department  of  Housing  and 
Urban  Development. 

•  •  •  •  • 

(b)  Office  of  the  Assistant  Secretary 
for  Housing — Federal  Housing  Commis- 

(12)  Three  Special  Assistants  to  the 
Assistant  Secretary-Commissioner. 

•  •  •  •  • 

(c)  Office  of  the  Assistant  Secretary 
for  Housing  Management.  •  •  • 

(4)  Three  Special  Assistants  to  the 
Assistant  Secretary. 

(6  VS.C.  3301,  3302:  BO  10677,  3  CFR  186*- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.7e-ai00  FUed  10-21-76:8:46  am] 


PART  2ia— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  Executive  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Assisted  Housing  is  excepted  under 
Schedule  C. 

Effective  on  October  22, 1976,  §  213.3384 
(b)  (17)  is  added  as  set  out  below: 
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§  213.3384     D«Mirtinent  of  Honsinc  and 
Urban  Development. 

•  •  •  •  • 

(b)  Offl.ce  of  the  A$sistant  Secretary 
for  Housing — Federal  Housing  Commis- 
sioner. •  •  • 

(17)  One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for  Assisted 
Housing. 

(5  VS.C.  3301.  3303;  EO  10577,  3  CTO  1964- 
1958  Comp.,  p.  ai8) 

Ukited  States  Civil  Siav- 

ick  cokmissioh, 
James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.76-31101  Piled  10-21-76:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 

Section  213.3388  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Administrator  for  Regu- 
latory Programs  is  excepted  imder 
Schedule  C. 

EflecUveon  October  22. 1976.  §  213.3388 
(o)  is  added  as  set  out  below: 

g  213.3388      Federal  Energy  Administra- 
tion. 
•  •  •  •  • 

(o)  Offlce  of  the  Assistant  Administra- 
tor for  Regulatory  Programs.  (1)  One 
Special  Assistant  to  the  Assistant  Ad- 
ministrator. 

(6  VB.C.  3301.  3309;  EO  10677.  3  CPB  1964- 
1968  C<»np.,  p.  ai8.) 

Untted  States  Civil  Serv- 
ice   COIOOSSIOIT. 

Jakes  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

\VB  Doe.7»-81009  Filed   10-31-70:8:46  am] 

THie  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

POULTRY  INSPECTION 

Rate  Increase  for  Inspection  and 
Certification  Service 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  with  respect  to  over- 
time and  holiday  mandatory  Inspeotkm 
of  meat  and  poultry  products,  and  with 
respect  to  voluntary  Inspection  of  poul- 
try and  rabbits  and  voluntary  inspection 
and  certified  products  for  dogs,ats,cm 
ucts.  and  certified  products  for  dogs, 
cats,  and  other  camlvora,  rendered  by 
the  Animal  and  Plant  Health  Inspec- 
tion Service,  Meat  and  Poultry  Inspec- 
tion Program,  are  hereby  amended  to 
reflect  Increases  In  Federal  employees' 
salaries  authorized  by  the  Federal  Pay 
CbmparaMIity  Act  of  1970,  and  Executive 
Order  11941,  dated  October  1,  1976,  to  a 
lerd  that  will  cover  the  cost  of  the  serv- 
ice provided. 

Accordingly,  the  Meat  and  Poultry  In- 
spection Regulations  are  amended  as  f  ol- 
loirt: 


§§307.5,   351.8,   351.9,  354.101,  362.5 
and  38 1 .38      [  Amended  ] 

1.  The  rate  for  base  time,  overtime,  or 
holiday  inspection,  identification,  or  cer- 
tification service  rendered,  as  the  case 
may  be  in  accordance  with  the  provisions 
of  this  chapter.  Is  changed  from  $12.40 
per  hour  to  $13.20  per  hour  in  S  S  307.5 
(a),  351.8,  351.9,  354.101(b).  362.5(C), 
and  381.38(a). 

2.  Section  350.7(c)  as  amended  to  read 
as  follows: 

§  350.7     Fees  and  charges. 

•  •  •  •  • 

(c)  The  fees  to  be  charged  and  col- 
lected for  service  imder  the  regulations 
in  this  part  shall  be  at  the  rate  of  $13.20 
per  hour  for  base  time,  $13.20  per  hour 
for  overtime  including  Saturdays,  Sxm- 
days.  and  holidays,  and  $19.92  per  hour 
for  laboratory  service,  to  cover  the  costs 
of  the  service  and  shall  be  charged  for 
the  time  required  to  render  such  service. 
Where  appropriate,  this  time  will  include 
but  will  not  be  limited  to  the  time  re- 
quired for  the  travel  of  the  inspector  or 
Inspectors  in  connection  therewith  dur- 
ing the  regularly  scheduled  administra- 
tive workweek. 

•  •  •  •  • 

3.  Section  355.12  Is  amended  to  read  as 
follows: 

§  355.12     Charge  for  service. 

The  fees  to  be  charged  and  col|[ected  by 
the  Administrator  shall  be  $13.20  per 
hour  for  base  time,  $13.20  per  hour  for 
overtime  Including  Saturdays,  Sundays, 
and  holidays,  and  $19.92  per  hour  for 
laboratory  service  to  reimburse  the  Serv- 
ice for  the  cost  of  the  Inspection  services 
so  furnished. 

•  •  •  •  • 

(41  SUt.  241  (7  V&C.  394);  «0  StAt.  1067, 
as  ameiKled  (7  UJB.C.  1632):  60  Stet.  1090,  as 
amended  (7  UB.C.  1634):  71  Stat.  447,  as 
amendad  (31  U.SX?.  463);  71  SUt.  448,  as 
amended  (21  UJB.C.  466);  84  Stat.  1384,  as 
amended  (31  U.8.C.  631);  63  Btat.  334  (21 
U.ac.  696):  84  Stat.  1633  (21  VSC  1063); 
7   OPR   3.17(b),   3.51.) 

It  has  been  determined  that  in  order 
to  cover  these  increased  costs  of  the 
services,  the  hourly  fees  charged  in  c<m- 
nection  with  the  performance  of  the 
services  must  be  Increased  as  soon  as 
practicable  as  provided  herein.  The  need 
for  the  increase  and  the  amoimt  thereof 
are  dependent  upon  facts  within  the 
knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service.  Therefore, 
under  5  U.S.C.  553,  it  is  found  that  notice 
and  other  public  procedure  with  respect 
to  these  amendments  are  Impracticable 
and  urmecessary  and  good  cause  is  found 
for  making  these  amendments  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

The  Animal  and  Plant  Health  Inspec- 
tion Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  In- 
fiatlon  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular 
A-107. 


Effective  date:  October  24,  1976. 

Done  at  Washington.  D.C.  on  Octo- 
ber 19.  1976. 

Jamis  O.  I^z.  Jr., 
Acting    Administrator,    Animal 
and  Plant  Health  InrpectUrn 
Service. 

[PR  Doc.7e-31148  FUed  10-41-76:8:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER   II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A — ECONOMIC  REQULATIONS 

[Docket  No.  38866;  Reg.  ERr-e73,  Amdt.  34] 

PART  241— UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CERTIR- 
CATED  AIR  CARRIERS 

Public  Disclosure  of  Service-Segment  Data 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  offlce  In  Washington,  D.C, 
October  19, 1976. 

Effective:  November  22, 1978. 

Adopted:  October  15, 1976. 

By  notice  of  proposed  rulemaking 
EDR-295,  dated  March  9,  1976  (41  PR 
10627),  the  Board  proposed  to  amend 
Part  241  of  its  Economic  Regulations  (14 
(^PR  Part  241)  to  eliminate  the  limited 
period  of  confidential  treatment  accorded 
domestic  service-segment  data,  aind  to 
modify  the  restrictions  on  the  public 
availability  of  international  service-seg- 
ment data. 

Comments  on  the  Notice  were  received 
from  14  respondents.  Of  the  31  carriers 
who  currently  file  service-segment  data 
with  the  Board,  only  six  responded:  five 
of  these — American,  Braniff,  Delta. 
Northwest,  and  Southern — opposed  the 
proposed  rule,  and  one — Eastern — sup- 
ported it.  In  addition  to  Eastern,  the 
proposed  rule  was  supported  by  the 
Board's  Offlce  of  Consumer  Advocate, 
the  U.S.  Postal  Service,  and  six  civic 
bodies.' 

The  principal  argxmients  of  the  oppos- 
ing carriers,  similar  in  some  respects  to 
the  arguments  submitted  at  the  time  the 
Board  originally  began  to  collect  detailed 
service-segment  data,*  were  as  follows: 

(1)  Service-segment  data  have  tradi- 
tionally been  regarded  as  proprietary,  in 
the  nature  of  trade  secrets,  and  not  to 
be  disclosed  generally  to  competitors: 

(2)  the  lack  of  reciprocal  Information 
from  supplemental  csurlers.  Intrastate 
carriers  not  subject  to  CAB  regulations, 
commuter  air  carriers,  air  taxi  operators, 
and  other  competing  modes  of  trans- 
portation would  subject  domestic  route 
air  carriers  to  serious  competitive  dis- 
advantage; and  (3)  disclosure  could  In- 
hibit management  Irmovatlon  or  experi- 
mentation,  thereby   compromising   the 


J  City  and  County  of  Denver;  City  of  Kan- 
sas City,  Mlssotirl,  Aviation  Department;  City 
of  LoulsvlUe,  Ky.  and  Jefferson  County  Air 
Board:  CJlty  of  Fresno,  Cal.:  Board  of  Port 
Commissioner.  City  of  OaUand,  Cal.;  Indi- 
anapolis Airport  Authority. 

»Sce  EDR-146.  dated  September  35,  1968, 
33  FR  14717;  ER-68e,  dated  August  6,  19«», 
84  ra  14684. 34  FR  14844. 
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carrier's  competitive  positions  and  Im- 
peding the  continued  progress  of  ihe 
Industry. 

American,  Braniff,  Delta,  Northwest, 
and  Southern  all  emphasized  the  vitally 
important  role  that  flight  scheduling 
plavs  In  the  competitive  market  place, 
and  argued  that  Immediate  release  of 
the  service-segment  data  would  nUUlfy 
any  competitive  advantage  a  carrier 
might  otherwise  gain  through  schedule 
experimentation.  It  was  also  argued  that 
competitors  would  gain  the  information 
needed  to  know  precisely  where  to  at- 
tack profitable  services  of  competitors. 
Southern  argued  that  release  of  these 
data  would  not  place  all  carriers  on  an 
equal  footing,  but  rather  would  work  to 
the  disadvantage  of  the  smaller  carriers, 
since  thetr  larger  competitors  would  be 
more  able  to  capitalize  on  the  Informa- 
tion. Delta  and  Northwest  advanced  a 
similar  argument,  that  the  Immediate 
release  would  mean  the  most  to  those 
carriers  that  have  the  ADP  and  analyti- 
cal capability  to  process,  analyze,  and 
evaluate  these  data.  American  suggested 
that  the  Board  eliminate  the  present  re- 
quirement for  reporting  service-segment 
data  on  a  fllght-by-fllght  basis.  WhUe 
this  would  still  provide  useful  informa- 
tion to  competitors,  as  American  states. 
It  would  not  enable  them  to  plnp(^t 
with  preciseness  the  primary  targets  of 
added  flights. 

Upon  full  consideration  of  the  rele- 
vant matter  contained  in  the  comments, 
we  have  decided  to  adopt  the  rule  sub- 
stantially as  proposed.  Public  policy 
favors  disclosure  of  all  data  filed  with 
the  Board  unless  there  are  sufficient 
countervailing  reasons  for  withholding,* 
and  we  cannot  find  that  such  reascms 
generally  exist  as  to  the  data  involved 
here.  Therefore,  the  tentative  findings 
set  forth  In  the  Explanatory  Statement 
to  the  projxjsed  rule  are  hereby  incor- 
porated by  reference  and  made  final.* 
The  Board  will,  however,  entertain  in- 
dividual carrier  motions  for  confiden- 
tial treatment  of  particular  dcxnestlc 
service- segment  data,  upon  appropriate 
showings,  as  provided  In  section  1104  of 
the  Federal  Aviation  Act  and  Rule  39(d) 
of  the  Board's  rules  of  practice  (14  CFR 
302.39(d)). 

In  adopting  the  disclosure  provisions 
proposed  in  EDR-295,  we  particularly 
note  that  only  six  of  the  31  carriers  who 
file  service-segment  data  with  the 
Board — one  supporting  and  five  oppos- 
ing— responded  to  the  notice  of  proposed 
rulemaking.  This  has  led  us  to  t>elieve 
that  If  these  data  really  were  of  such  a 
sensitive  competitive  nature,  as  the  op- 
posing carriers  claim,  the  Notice  would 
have  produced  more  than  silence  frxsn 


*This  policy  Is,  of  course,  embodied  In  the 
Freedom  of  Information  Act,  5  UB.C.  653. 

«We  bave  consolidated  United  Air  Lines' 
petition  for  rulenutklng  (Docket  27113,  filed 
October  21,  1974)  Into  this  proceeding  since 
It  raises  Issues  similar  to  those  considered 
herein.  I.e.,  earlier  release  to  the  public  of 
the  domestic  service-segment  data  than  that 
now  provided  In  {  241.19-6(b).  To  the  extent 
that  the  suggestions  contained  In  that  peti- 
tion are  not  Incorporated  herein,  the  peti- 
tion Is  hereby  denied. 


the  remaining  25.  Furthermore,  we  are 
not  persuaded  by  the  objecting  carriers' 
arguments,  since  these  argxmients  were 
previously  known  and  refuted  In  the  Ex- 
planatory Statement  accompanying 
EDR-295.  Nothing  addltlonsd  has  been 
advanced  to  alter  our  tentative  conclu- 
sion that  continued  confidential  treat- 
ment of  domestic  service-segment  data 
is  no  longer  In  the  best  Interest  of  the 
carriers,  the  Board  or  the  general  public. 

To  begin  with,  a  considerable  amount 
of  regulatory  action  is  Initiated  by  the 
carriers  and  the  public,  and  the  quality 
of  staff  recommendations,  and  Indeed  erf 
Board  decisions  to  the  same  extent,  is 
dependent  upon  Information  received 
from  the  carriers  and  the  public.  The 
filght-stage  data  bank  contains  informa- 
tion which  would  be  enormously  tiseful 
if  available  on  a  current  Isasls  to  carriers 
and  communities  in  filing  applications 
and  petitions  for  new  service,  maidng 
complaints  as  to  the  adequacy  of  service 
and  reasonableness  of  rates,  and  in  pre- 
paring submissions  to  be  made  in  the 
myriad  other  proceedings,  formal  and  in- 
formal, which  come  before  the  Board. 

In  our  Judgment,  one  of  the  reasons 
that  the  utilization  of  this  information 
has  fallen  far  short  of  its  potential  is  the 
lack  of  prompt  access  to  the  data  by  the 
carriers  and  the  public.  For  this  reason 
alone,  it  Is  our  belief  that  the  rule  here- 
in would  mark  a  major  step  In  the  Im- 
provement of  the  regulatory  process, 
both  substantively  and  in  terms  of  elim- 
inating the  administrative  lag  and  bur- 
dens which  now  result  from  the  necessity 
of  obtaining  individual  approvals  for  the 
release  of  the  data. 

We  believe  the  fear  expressed  by  some 
carriers  that  disclosure  of  the  data  will 
somehow  make  achievement  of  reason- 
able profits  difficult  is  speculative  at  beet. 
The  thought  apparently  is  tliat  each  car- 
rier will  examine  the  traffic  data  of  Its 
competitors  and  skim  the  cream  off  the 
most  profitable  competitive  schedules  by 
offering  matching  filghts.  It  is  believed 
that  this  contention  is  an  exaggeration 
smd  at  odds  with  reality.  While  It  is  true 
that,  where  a  carrier  adds  a  new  service, 
a  competitor  would  be  very  Interested 
in  the  results,  it  is  a  simple  matter  for 
station  agents  to  count  the  number  of 
passengers  attracted  to  a  new  fiight — a 
practice  which  is  now  routinely  em- 
ployed— and  we  thus  doubt  that  the  pub- 
lic availability  of  the  service-segment 
data  will  materially  affect  the  carriers' 
competitive  posture  in  this  respect. 

Finally,  we  cannot  accept  the  carriers' 
argument  that  the  lack  of  reciprocal 
service-segment  data  from  supplemmtal 
and  other  noncertlficated  carriers  and 
other  competing  modes  of  transportation 
will  subject  the  domestic  route  air  car- 
riers to  serious  competitive  disadvantage. 
The  competitive  disadvantages  have  not 
been  established  and  we  believe  there 
have  been  no  significant  problems  caused 
by  the  fact  that  these  nonroute  carriers 
do  not  provide  similar  Information. 

Two  recommended  changes  In  the  pro- 
visions for  disclosure  of  IntematlonsJ 
service-segment  data  were  submitted  by 
respondents.  The  first  was  a  recommen- 
dation that  the  proposed  section  19-6  (a) 


(4)  be  amended  by  deleting  the  idiraae 
"for  their  internal  use  only."  It  was 
argued  that  this  restricts  the  VJS.  Oor- 
emment,  whereas  certain  foreign  govern-' 
ments  have  more  freedom  as  provided  in 
section  19-«(a)(2).  The  fact  Is  tbat  no 
restriction  of  this  nature  Is  placed  on 
service-segment  data  which  mi^t  be 
made  available  to  foreign  governments, 
since  section  19-6(a)  (2)  requires  a  for- 
mal reciprocal  exchange  of  comparable 
data  between  the  United  States  and  the 
foreign  governments.  As  such,  comptete 
data  in  the  markets  common  to  the  U.8. 
and  foreign  carriers  would  be  available 
to  both  the  United  States  and  the  foreign 
government,  and  we  do  not  believe  that 
further  disclosure  would  do  harm  to  the 
UjS.  Interest  or  to  carrier  Interests.  We 
are  concerned,  however,  with  the  further 
disclosure  of  the  servlce-segmoit  data 
which  could  be  made  by  agencies  and 
components  of  the  U.S.  Government  un- 
der section  19-6(a)  (4) ,  and  we  therefore 
proposed  to  add  the  idirase  "for  Internal 
use  (mly"  In  this  section,  in  order  to  In- 
corporate a  caveat  in  the  regulation 
which  has  been  Included  In  each  of  our 
past  actlcxis  granting  requests  for  ac- 
cess to  service-segment  data  to  compo- 
nents of  the  U.S.  Gkjvemment.  For  these 
reasons,  we  have  determined  not  to  delete 
the  phrase  "for  their  internal  use  only" 
from  section  19-6(a)  (4). 

The  second  suggestion  was  a  recom- 
mendation that  section  19-6(a)  (4)  be 
amended  to  pomit  disclosure  of  Inter- 
national service-segment  data  to  public 
agencies  and  bodies  at  the  state  and  local 
level  for  their  internal  use  only.  We  are 
of  the  opinion  that  the  international 
data,  as  well  as  the  domestic  data,  are 
required  by  such  bodies  for  the  reasons 
given  In  the  Explanatory  Statement  ac- 
companying EDRr-295,  I.e.  in  order  to  pro- 
vide complete  data  coverage  for  a  com- 
munity or  a  market.  However,  under  the 
rules  as  proposed  In  EDR-295  these  lood- 
ies  would  not  be  able  to  obtain  Interna- 
tional data  to  blend  with  the  domestic 
data  without  first  seeking  approval  from 
the  Board,  on  a  case-by-case  basis.  This 
procedure  has  t>een  a  burdensome  and 
costly  process  for  both  the  public  body 
and  the  Board,  and  has  entailed  sub- 
stantial delay  In  the  release  of  the  data. 
Moreover,  requests  from  such  bodies  for 
international  data  have.  In  all  cases,  been 
ultimately  granted  as  being  In  the  public 
Interest.  Therefore,  we  believe  that  pub- 
lic iKxUes  at  the  state  and  local  level 
should  be  able  to  obtain  access  to  Inter- 
national data  on  the  same  basis  as  they 
receive  domestic  data,  but  with  the  pro- 
viso that  the  International  data  may  be 
used  only  for  Internal  purposes  of  the 
state  or  local  governing  body.  Thus  we 
are  amending  section  19-6 (a)  accord- 
ingly, by  adding  a  new  paragraph  19-6 
(a)  (5)  and  redesignating  paragraphs  19- 
6(a)(5)  and  19-6 (a) (6)  as  19-6(a) (6) 
and  19-6(a)  (7) ,  respectively. 

This  second  recommendation  also  sug- 
gested that  the  proposed  rules  should 
also  permit  disclosure  of  international 
service-segment  data  by  these  public 
bodies  to  others  with  the  specific  permis- 
sion of  the  Board.  As  the  rule  now 
stands,  disclosure  of  any  restricted  data 
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may  not  be  made  without  specific  ap- 
proval of  the  Board.  We  do  not  wish  to 
change  the  rule  in  that  respect,  and  we 
sh£Lll  continue  to  consider  all  situations 
Individually.  The  occasions  where  disclo- 
sure by  a  recipient  to  others  might  be 
approved  would,  in  our  Judgment,  be 
extremely  rare.  Therefore,  we  shall  not 
adopt  this  feature  of  the  recMnmenda- 
tion.  ^  ^ 

The  Board's  staff  has  discovered  that, 
under  the  present  definition  of  interna- 
tional operations  in  section  19-6(a) ,  it  Is 
possible  to  derive  certain  international 
data  fr(Mn  the  statistics  reported  in  the 
carriers'  domestic  service-segment  re- 
ports. The  problem  relates  to  "trafBc 
transported"  statistics  over  a  domestic 
service  segment  that  is  immediately  pre- 
ceded by  a  service  segment  whose  origi- 
nating point  is  outside  territory  xmder 
U.S.  jurisdiction. 

In  order  to  eliminate  possible  inad- 
vertent disclosiire  of  international  data, 
section  19-6(a)  has  been  amended  to 
prevent  such  disclosure,  by  the  addition 
of  the  language  appearing  in  lines  5 
through  9  of  paragraph  19-6(a). 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
(14  CFR  Part  241).  effective  Novem- 
ber 22,  1976,  as  follows: 

1.  Revise  section  19-6  to  read  as 
follows: 

§  19-6     Public  disclosure  of  servlce-seg- 
ment  data. 

Service-segment  data  in  reports  sub- 
mitted by  air  carriers  to  the  Board  and 
In  data  banks  and  tabulations  of  the 
Board  shall  be  withheld  from  public  dlS' 
closure  only  as  provided  herein: 

(a)  Data  relating  to  international  op- 
erations (defined  as  follows:  service  seg- 
ments with  one  or  both  terminals  out- 
side of  territory  under  U.S.  Jurisdiction; 
service  segments  coded  6S  applicable  to 
other  than  domestic  operations  pursuant 
to  this  Part  241,  section  21  (i) ;  and  any 
data  elements  In  domestic  segments  the 
disclosure  of  which  would  reveal  the  vol- 
ume of  traffic  related  to  International 
operations  such  as  deplanement  data  on 
domestic  service  segments  when  any 
downline  point  is  outside  territory  imder 
VS.  Jurisdiction,  and  enplanement  and 
deplanement  statistics  for  any  domestic 
service  segment  that  is  Immediately  pre- 
ceded by  a  service  segment  whose  origi- 
nating point  is  outside  territory  under 
VB.  Jurisdiction)  shall  only  be  disclosed 
as  follows: 

(1)  To  tm  air  carrier  currently  submit- 
ting service-segment  data  pursuant  to 
the  requirements  of  this  Part  241  and  to 
a  legal  or  consulting  firm  or  other  orga- 
nization designated  by  such  air  carrier  to 
use  on  its  behalf  such  data  in  connection 
with  a  specific  assignment  by  such 
carrier. 

(2)  To  foreign  governments  and  for- 
eign users  as  provided  in  formal  recipro- 
cal arrangements  between  the  foreign 
and  U.S.  governments  for  the  exchange 
of  comparable  service-segment  data. 

(3)  To  parties  to  any  proceeding  before 
the  Board  to  the  extent  that  such  data 
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are  relevant  and  material  to  the  issues 
in  the  proceeding  upon  a  determination 
to  this  effect  by  the  administrative  law 
Judge  assigned  to  the  case  or  by  the 
Board.  Any  data  to  which  access  is 
granted  pursuant  to  this  section  may  be 
introduced  into  evidence,  subject  to  the 
normal  rules  of  admissibility  of  evidence. 

(4)  To  agencies  and  other  components 
of  the  US.  Government  for  their  internal 
use  only. 

( 5 )  To  state  and  local  governing  bodies 
for  their  internal  use  only. 

(6)  To  such  persons  and  in  such  cir- 
cumstances as  the  Board  determines  to 
be  in  the  public  interest  or  consistent 
with  its  regulatory  functions  and  re- 
sponsibilities. 

(7)  The  Board  may,  from  time  to  time, 
publish  summary  information  compiled 
from  the  international  service-segment 
data,  in  a  form  which  would  not  Identify 
individual  carrier  data. 

(b)  Data  relating  to  operations  during 
a  specified  time  period  shall  not  be  sub- 
ject to  general  public  disclosure  until  the 
data  for  that  time  period  have  been  re- 
ceived from  all  reporting  carriers  and 
processed  by  the  Board. 

(Sees.  204(8),  407,  1104.  Federal  Aviation  Act 
of  1968.  as  amended,  73  Stat  743,  76«,  797; 
(49  UB.C.  1324.  1377.  1604).) 

By  the  Civil  Aeronautics  Board. 

James  R.  Dirstine, 
Acting  Secretary. 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A^-GENCRAL 

[Docket  No.  75P-0080I 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Frozen  Desserts  and  Dairy  Products; 
Exemption  From  Label  Requirements 

The  Pood  and  Drug  Administration 
(FDA)  is  amending  its  regxilatlons  to 
permit  certain  frozen  desserts  and  dairy 
products  packaged  In  containers  con- 
sisting of  a  separate  lid  and  body  to  be 
labeled  with  (1)  the  name  and  place  of 
business  of  the  manufacturer,  packer  or 
distributor  on  the  lid,  (2)  nutrition  In- 
formation on  the  body,  and  (3)  the  list 
of  ingredients  on  either  the  lid  or  the 
body.  This  amendment  Is  effective  Oc- 
tober 22, 1976. 


In  a  notice  published  In  the  Federal 
Register  of  June  25.  1975  (40  FR  26682) , 
the  Commissioner  of  Food  and  Drugs 
proposed  an  amendment  to  5  l-8dfd>  (21 
CFR  1.8d(d))  in  response  to  a  petition 
received  from  the  Milk  Industry  Foun- 
dation, Washington.  DC.  and  the  Inter- 
national Association  of  Ice  Cream  Man- 
ufacturers, Washington.  DC.  concerning 
the  labeling  of  certain  dairy  products. 
Subsequently,  In  response  to  a  comment 
received  from  the  petitioner  stating  that 
the  labeling  exemption  was  also  needed 


for  certain  other  dairy  products  not 

listed  in  the  original  petition,  sm  amend- 
ment extending  the  proposed  exemption 
to  other  dairy  products  was  published  in 
the  Federal  Register  of  July  24,  1975 
(40  FR  30978).  Seven  comments  on  the 
proposal  were  received;  they  came  from 
dairy  product  manufacturers,  a  govern- 
ment agency,  and  the  petitioner.  These 
comments  in  general  supported  the  pro- 
posal, though  two  changes  were  re- 
quested. A  summary  of  the  requested 
changes  and  the  CTommlssioner's  re- 
sponses are  as  follows : 

1.  Three  c(xnments  stated  that  the 
exemption  should  also  apply  to  frozen 
desserts  and  dairy  products  that  do  not 
bear  nutrition  labeling.  The  comments 
stated  that  closure  labels  on  these  prod- 
ucts often  lack  sufficient  space  for  both 
the  list  of  ingredients  and  the  name  and 
address  (rf  the  manufacturer,  and  that 
extension  of  the  proposed  exemption  to 
these  containers  would  permit  use  of 
lower-cost  stock  container  bodies  in- 
stead of  custom-printed  bodies. 

The  Commissioner  notes  that  these 
comments  did  not  supply  evidence  that 
label  space  on  closures  that  do  not  bear 
nutrition  labeling  Is  inadequate.  Past  ex- 
perience has  shown  that,  unless  label 
space  has  been  used  for  nonmandatory 
labeling,  designs,  devices,  or  for  required 
information    printed    in    unnecessarily 
large  tjT)e,  label  space  is  generally  ade- 
quate to  print  all  required  label  infor- 
mation (other  than  nutrition  labeling) 
on  the  closures  of  these  dairy  and  frozen 
dessert  products.  Therefore,  the  Com- 
missioner concludes  that  sufficient  rea- 
son to  extend  the  exemption  to  products 
that  do  not  bear  nutrition  labeling  has 
not  been  shown.  However,  the  Commis- 
sioner will  consider  establishing  alter- 
nate methods  for  labeling  packages  that 
do  not  bear  nutrition  Information  If  a 
petition  Is  submitted  showing  that  label 
space  on  closures   is   inadequate,   pro- 
vided available  label  space  Is  not  taken 
up  by  nonrequlred  labeling  or  by  undue 
prwnlnence  griven  to  required  label  state- 
ments. 

2.  Two  comments  stated  that  the  regu- 
lation should  also  apply  to  frozen  des- 
serts and  dairy  products  packaged  in  rec- 
tangular and  conical  containers  with  a 
separate  bd  and  body.  These  comments 
stated  that  inclusion  of  these  shapes  of 
containers  In  the  exemption  would  re- 
sult In  more  economical  packaging  by 
permitting  use  of  stock  container  bodies. 
The  Commissioner  has  considered 
these  comments  and  concludes  that  no 
useful  purpose  is  served  by  restricting 
the  exemption  to  only  cylindrical  or 
nearly  cylindrical  containers.  Therefore, 
the  phrase  "cylindrical  or  nearly  cylin- 
drical" has  been  deleted  from  the  final 
regulation.  Any  of  the  listed  foods  may 
be  labeled  in  accordance  with  this  regu- 
lation if  p€ickaged  in  a  container  consist- 
ing of  a  separate  lid  and  body  and  bear- 
ing nutrition  labeling. 

On  his  own  Initiative,  the  Commla- 
sloner  has  deleted  the  words  "such  In- 
formation" and  has  substituted  In  lieu  of 
these  words  the  phrase  "the  statement 
of  Ingredients"  In  the  last  sentence  of 
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the  regulaUon.  This  clarifying  editorial 
change  is  made  to  assure  that  frozen 
desserts  and  dairy  products  exempted 
by  this  regulation  may  bear  the  state- 
ment of  ingredients  on  either  the  con- 
tainer body  or  the  closure. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
regulation  pursuant  to  21  CFR  Part  6 
and,  because  the  action  will  not  signifi- 
cantly affect  the  quality  of  the  human 
environment,  has  concluded  that  an  en- 
vironmental impact  statement  Is  not  re- 
quired. The  Commissioner  has  also  care- 
fully considered  the  Inflation  impact  of 
the  regulation  as  required  by  Executive 
Order  11821,  OMB  Circular  A-107.  and 
the  Guidelines  issued  by  the  Department 
of  Health,  Education,  and  Welfare,  and 
no  major  Infiation  Impact  has  been 
found.  Copies  of  the  FDA  environmental 
and  infiation  Impact  assessments  are  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20852. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (n), 
403,  701(a),  52  Stat.  1041  as  amended. 
1047-1048  as  amended,  1055  (21  U.S.C. 
321  (n) ,  343,  371  (a) ) )  and  imder  author- 
ity delegated  to  the  Commissioner  (21 
CFR  5.1)  (recodification  published  in  the 
Federal  Register  of  June  15,  1976  (41 
FR  24262) ) ,  Part  1  is  amended  in  9  1.8d 
by  revising  paragraph  (d)  to  read  as 
follows: 


§  1.8d     Food 
panel. 


labeling;        information 


(d)  (1)  All  information  required  to  ap- 
pear on  the  principal  display  panel  or  on 
the  information  panel  pursuant  to  this 
section  shall  appear  on  the  same  panel 
unless  there  is  insufficient  space.  In  de- 
termining the  sufficiency  of  the  avail- 
able space,  any  vignettes,  design,  and 
other  nonmandatory  label  information 
shall  not  be  considered.  If  there  is  in- 
sufficient space  for  all  of  this  information 
to  appear  on  a  single  panel,  it  may  be 
divided  between  these  two  panels  except 
that  the  information  required  pursuant 
to  any  given  section  or  psirt  shall  all 
appear  on  the  same  panel.  A  food  whose 
label  is  required  to  bear  the  ingredient 
statement  on  the  principal  display  panel 
may  bear  all  other  information  specified 
in  paragraph  (b)  of  this  section  on  the 
Information  panel. 

(2)  Any  of  the  foods  listed  In  $  1.1c 
(a)  (6)(i)  and  (7)(i),  and  SS  19.525, 
19.530,  and  19.531  of  this  chapter,  and 
yogurt  and  yogurt  products,  when 
packaged  in  a  container  consisting  of  a 
separate  lid  and  body  and  bearing  nu- 
trition labeling  pursuant  to  §  1.17,  and 
the  lid  Is  designed  as  a  principal  display 
panel,  shall  be  exempt  from  the  place- 
ment requirements  of  this  section  in  the 
following  respects. 

(I)  The  name  and  place  of  business  in- 
formation required  by  S  1.8a  shall  not 
be  required  on  the  body  of  the  container 
if  this  information  appears  on  the  lid  in 
accordance  with  this  section. 

(II)  The  nutrition  information  re- 
quired by  S 1-17  shall  not  be  required  on 


the  lid  if  this  information  appears  on  the 
container  body  in  accordance  with  this 
section. 

(ill)  The  statement  of  ingredients  re- 
quired by  S  1.10  shall  not  be  required  on 
the  lid  if  this  information  appears  on  the 
container  body  in  accordance  with  this 
section.  Further,  the  statement  of  In- 
gredients Is  not  required  on  the  con- 
tainer body  if  this  Information  appears 
on  the  lid  in  accordance  with  this  section. 
•  •  •  •  • 

Effective  date.  Because  this  amend- 
ment relaxes  an  existing  restriction  and 
imposes  no  further  burden  on  any  per- 
son, delayed  effective  date  in  conform- 
ance with  5  U.S.C.  553(d)  is  unnecessary. 
Therefore,  this  amendment  shall  be  ef- 
fective October  22, 1976. 

(Sees.  201(n),  403.  701(a),  62  SUt.  1041  U 
amended.  1047-1048  as  amended,  1065  (21 
U.S.C.  321  (n)   343,  371(a)).) 

Dated:  October  18,  1976. 

Joseph  P.  Hile. 
Actino  Associate  Commissioner 
for  CompliaTice. 

[PR  Doc.76-31034  PUed  10-21-76:8:46  am) 


IDocket  No.  76N-01781 

PART  4— PUBLIC  INFORMATION 

Disclosure  to  Contractors 

The  Food  and  Drug  Administration 
(FDA)  is  amending  its  public  informa- 
tion regulations  to  establish  procedures 
for  the  disclosure  to  contractors  of  data 
and  Information  that  is  otherwise  exempt 
from  public  disclosure;  effective  Novem- 
ber 22,  1976. 

In  the  Federal  Register  of  June  4, 1976 
(41  FR  22581),  the  Commissioner  of 
Food  and  Drugs  proposed  to  amend  the 
public  Information  regulations  (21  CFR 
Part  4)  by  adding  new  S  4.90  (21  TFR 
4.90)  relating  to  disclosure  of  data  and 
Information  exempt  from  public  dis- 
closure to  FDA  contractors.  "The  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295)  added  new  section  708  to  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  379),  which  provides  that  trade 
secrets  smd  commercial  or  financial  in- 
formation that  is  privileged  or  confiden- 
tial may,  subject  to  certain  security  pre- 
cautions, be  released  to  contractors  sole- 
ly for  use  during  the  performance  of  a 
contract  with  the  agency.  This  informa- 
tion is  exempt  from  public  disclosure 
under  5  U.S.C.  552(b)  (4).  Moreover,  ex- 
cept as  authorized  by  section  708  of  tbi» 
act,  section  301(j)  of  the  act  (21  U.S.C. 
331(J))  prohibits  the  unauthorized  use 
or  release  of  Information  concerning  smy 
method  or  process,  which  as  a  trade  se- 
cret Is  entitled  to  protection,  outside  the 
Department  of  Health.  Education,  and 
Welfare,  or  in  circumstances  other  than 
to  a  court  in  Judicial  proceedings  arising 
under  the  act. 

The  Commissioner  received  five  com- 
ments in  response  to  the  proposal.  Sum- 
maries of  these  comments  and  the  Com- 
missioner's responses  are  set  forth  below. 

1.  Several  comments  from  food  indus- 
try trade  associations  asserted  that  sec- 


tion 708  of  the  act  does  not  authorize  the 
disclosure  of  exempt  information  related 
to  food  to  FDA  contractors  because  sec- 
tion 708  of  the  act  and  the  legislative 
history  of  the  Medical  Device  Amend- 
ments of  1976  do  not  contain  any  ref- 
erence to  foods. 

The  Commissioner  rejects  this  narrow 
interpretation  of  section  708  of  the  act. 
The  clear  intent  of  Congress  in  amend- 
ing the  act  to  provide  for  disclosure  ctf 
trade  secrets  and  other  confidential  In- 
formation to  contractors  was  to  solve  the 
problem  created  by  the  prohibition  on 
disclosure  in  section  301  (J)  of  the  act. 
The  prohibition  in  section  301  (J)  of  the 
act  applies  to  all  types  of  products  reg- 
ulated under  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  including  drugs,  medicjJ 
devices,  biologic  drugs,  veterinary'dru^. 
foods,  food  and  color  additives,  cosmet- 
ics, and  information  obtained  by  FDA 
during  factory  inspections  imder  section 
704  of  the  act  (21  UJS.C.  374) .  Further- 
more, section  708  of  the  act  contains  no 
language  limiting  its  provisions  to  drugs 
and  to  medlcsd,  devices.  Accordingly,  the 
Commissioner  declines  to  consider  sec- 
tion 708  of  the  act  as  limited  to  drugs 
and  to  medical  devices,  as  suggested  in 
the  comment. 

2.  A  comment  objected  to  a  statement 
In  the  preamble  to  the  proposal  that  con- 
tractors may  not  use  trade  secrets  and 
confidential  information  to  their  own 
advantage  or  reveal  them  to  others  "ex- 
cept In  accordance  with  the  terms  of  a 
contract  with  FDA."  The  comment 
stated  that  there  was  no  legislative  sup- 
port for  this  "exception"  to  the  basic 
rule  restricting  disclosure. 

The  Commissioner  advises  that  the 
quoted  language  was  not  intended  to 
permit  the  disclosure  of  restricted  data 
beyond  that  provided  for  by  the  act.  The 
purpose  of  the  quoted  language  was  to 
cover  the  situation  where  an  FDA  con- 
tractor was  authorized  by  FDA  to  release 
data  to  a  subcontractor  or  to  another 
FDA  contractor  for  purposes  of  the  con- 
tract. Because  the  language  in  question 
does  not  appear  in  the  regulation  itself, 
and  because  the  clear  intent  of  §  4.90  is 
to  comply  with  the  exact  requirements 
of  the  act,  the  Commissioner  sees  no  need 
to  change  the  regulation. 

3.  A  comment  stated  that  section 
708  of  the  act  authorizes  FDA  to  release 
to  contractors  only  data  that  are  exempt 
from  disclosure  by  reason  of  5  U.S.C. 
552(b)(4),  i.e.,  trade  secrets  and  com- 
mercial or  financial  information  that  is 
privileged  or  confidential.  This  com- 
ment was  apparently  In  reference  to  the 
scope  of  §  4.90,  which  extends  to  all  data 
and  Information  exempt  from  public  dis- 
closure under  the  agency's  public  Infor- 
mation regulations,  including  personnel, 
medical,  smd  similar  files  and  investiga- 
tory records  compiled  for  law  enforce- 
ment purposes. 

The  Commissioner  notes  that  only 
data  exempt  from  disclosure  by  reason 
of  5  U.S.C.  552(b)  (4)  and  §  4.61  (21  CFR 
4.61)  are  speciflcEdly  prohibited  from  dis- 
closure outside  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 301  (J)  of  the  act  and  by  18  UJS.C. 
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1905.  Section  708  of  the  act.  which  was 
enacted  to  remove  this  specific  prohibi- 
tion, is,  by  its  terms,  thus  limited  to  trade 
secrets  and  commercial  or  financial  in- 
formation that  is  privileged  or  confiden- 
tial. This  does  not  mean,  however,  that 
section  708  of  the  act  was  intended  to,  or 
in  fact  does,  prohibit  the  release  of  other 
categories  of  data.  Although  other  types 
of  information  may  not  be  available  for 
disclosure  to  the  public,  there  is  no  stat- 
utory ban  on  disclosure  by  the  agency 
nor  is  there  a  prohibition  against  the 
release  of  the  data  to  contractors  under 
contract  to  the  agency. 

The  Commissioner  also  advises  that 
the  very  limited  disclosure  to  contrac- 
tors, or  in  other  situatlor^s  itemized  in 
§  4.80(b)  (21  CFR  4.80(b)).  does  not 
constitute  disclosure  to  a  member  of  the 
public  for  purposes  of  §  4.81  (21  CFR 
4.81)  and  does  not,  therefore,  trigger  the 
"uniform  access"  rule  of  §  4.21  (21  CFR 
4.21).  In  short,  the  release  of  the  data 
to  an  FDA  contractor  for  the  limited 
purpose  of  enabling  the  contractor  to 
perform  a  contract  for  FDA.  and  for  no 
other  purpose,  is  tantamotmt  to  the  use 
of  the  data  within  the  agency. 

The  Commissioner  concludes,  there- 
fore, that  this  comment  requires  no 
change  to  the  regulation  as  proposed. 
4.  A  comment  suggested  that  §  4.105 
(b) .  (c) .  and  (d)  '21  CFR  4.105  (b) ,  (c) . 
and  (d))  be  amended  to  clarify  that 
confidential  information  released  to  FDA 
contractors,  under  }  4.90,  is  not  available 
for  public  disclosure  at  the  time  of  FDA 
acceptance  of  a  contractor's  final  report, 
as  is  generally  the  case. 

A  similar  comment  wsis  raised  at  the 
time  S  4.105  was  proposed  in  the  Fed- 
eral Register  of  May  5.  1972  (37  FR 
9128) .  In  response  to  that  comment,  the 
Commissioner  noted  that  §  4.61.  which 
exempts  trade  secrets  and  confidential 
commercial  information  from  disclosure, 
applies  to  agency  records  ordinarily 
available  to  the  public  as  provided  by 
§4.60  (21  CFR  4.60). 

The  Commissioner  advises  that  release 
of  data  to  contractors  tmder  §  4.90  does 
not  affect  the  status  of  the  data;  data 
that  are  exempt  from  public  disclosure 
before  release  to  a  contractor  under 
S  4.90  will  continue  to  be  exempt  from 
public  disclosure.  Accordingly,  the  Com- 
missioner concludes  that  the  suggested 
changes  are  unnecessary. 

5.  A  comment  requested  that  In  "order 
to  afford  a  company  •  •  •  an  oppor- 
tunity to  exercise  its  legal  right  to  seek 
to  prevent  unauthorized  disclosure  by 
PDA,  or  by  its  contractor,  of  protected 
material."  the  regxilations  include  a  pro- 
vision that  at  least  10  days  before  a  re- 
lease to  a  contractor.  FDA  notify  the 
owner  of  the  information  of  the  impend- 
ing release.  Alternatively,  the  comment 
urged  the  agency  to  notify  the  owner  of 
the  data  of  the  disclosiu"e. 

The  Commissioner  has  previously  ad- 
vised, in  response  to  comment  3  above, 
that  data  exempt  from  public  disclosure 
that  is  released  to  a  contractor  is  not 
released  to  the  general  public  and  is 
essentially  the  same  as  the  use  of  the 
data  by  FDA.  Because  no  valid  purpose 
is  served  by  notifying  the  owner  of  such 


data  each  time  it  is  used  within  FDA. 
there   is   likewise   no   valid   purpose   in 
notifying  the  owner  of  the  data  when 
FDA  releases  the  data  to  an  FDA  con- 
tractor. The  Commissioner  notes  that  a 
contractor  who  receives  such  data  dur- 
ing the  performance  of  a  contract  for 
FDA  is  under  the  same  statutory  prohi- 
bition against  unauthorized  release  or 
use  of  such  data  as  an  FDA  employee. 
The  Commissioner  notes  also  that  the 
question  whether  predlsclosure  notice  is 
required  by  statute  or  is  desirable  is  not 
a  new  issue  before  FDA.  Numerous  com- 
ments have  been  submitted  to  the  agency 
requesting  that  FDA  not  release  mate- 
rial without  first  providing  notice  to  the 
person  who  submitted  the  data  and  in- 
formation.  These  comments  were  dis- 
cussed in  detail  in  the  preamble  to  the 
agency's  public  information  regulations 
published   in  the  Federal  Register  of 
December  24,  1974  (39  FR  44602).  The 
issue  was  also  specifically  addressed  in 
Pharmaceutical  Manufacturers  Associa- 
tion  V.   Weinberger,   401   F.   Supp.   444 
(D.D.C.   1975).  subsequent  opinion,  411 
P.  Supp.  576  (D.D.C.  1976). 

The  sum  of  the  discussion  In  the  earlier 
Federal  Register  notice  and  the  Phar- 
maceutical Manufactures  Association 
case  is  that  notice  to  all  affected  persons 
of  each  request  for  records  submitted  by 
them,  or  which  identifies  them  or  their 
products,  is  "unnecessary  as  well  as  im- 
practicable." The  Commissioner  there- 
fore advises  that  because  predlsclosure 
notice  Is  not  required  before  release  of 
data  to  the  public,  there  can  be  no  ra- 
tional basis  for  requiring  notice  when 
data  are  released  not  to  the  public  but 
rather,  under  limited  conditions,  to  an 
FDA  contractor.  Accordingly,  the  Com- 
missioner declines  to  make  the  suggested 
changes. 

6.  The  same  comment  urged  that  if 
FDA  rejects  the  advance  notice  of  release 
recommendation,  FDA  at  least  provide 
the  owner  of  the  data  with  access  to  the 
written  contract  governing  the  release. 

The  Commissioner  advises  that  the 
contract,  with  exempt  material  deleted, 
is  available  for  disclosure  to  the  public. 

7.  The  Commissioner  advises  that  there 
was  a  typographical  error  in  proposed 
5  4.90(b)(5),  which  is  corrected  in  the 
final  regulation.  The  word  "or"  Is 
changed  to  read  "of"  where  it  appears 
before  "subcontractors,  vendors,  or  sup- 
pliers;". 

Accordingly,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  201  et  seq., 
52  Stat.  1040  et  seq.  as  amended  (21 
U.S.C.  321  et  seq.) ) ,  the  Public  Health 
Service  Act  (sees.  1  et  seq..  58  Stat.  662 
et  seq.  as  amended  (42  U.S.C.  201  et 
seq.) ) .  and  the  Freedom  of  Information 
Act  (Pub.  L.  90-23.  81  Stat.  54-56  as 
amended  by  88  Stat.  1561-1565  (5  U.S.C. 
552) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1)  (recodi- 
fication published  in  the  Federal  Reg- 
ister of  June  15,  1976  (41  FR  24262)). 
Part  4  is  amended  as  follows : 

1.  In  9  4.80,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  4.80      Applicability    of    limitations    on 
exemptions. 


(b)  Disclosure  of  a  record  to  any  mem- 
ber of  the  public  pursuant  to  the  provi- 
sions in  S  4.81,  data  and  information  pre- 
viously disclosed  to  the  public,  in  i  4.82. 
discretionary  disclosure  by  the  Commis- 
sioner, and  in  5  4.83.  disclosure  pursuant 
to  a  court  order,  shall  involve  the  rule 
established  in  §  4.21  that  the  record  shall 
be  made  available  for  disclosure  to  all 
members  of  the  public  who  request  It. 
Disclosure  of  a  record  only  to  the  limited 
categories  of  persons  and  under  the  con- 
ditions specified  in  §  4.84.  special  govern- 
ment employees,  in  S  4.85,  other  Federal 
government  departments  and  agencies, 
in  I  4.86.  in  camera  disclosure  in  admin- 
istrative or  court  proceedings,  in  S  4.87 
(b).  Congress,  in  §  4.88.  State  and  local 
government  oCQcials.  in  S  4.89.  foreign 
government  officials,  and  in  §  4.90.  con- 
tractors, which  does  not  result  in  dis- 
closure of  the  record  to  any  member  of 
the  public  In  an  authorized  manner,  shall 
not  invoke  the  rule  established  in  §  4.21. 

2.  By  redesignating  existing  §  4.90  as 
S  4.91  and  by  adding  a  new  §  4.90  to  read 
as  follows: 

§  4.90     Disclosure  to  contractors. 

(a)  Data  and  Information  otherwise 
exempt  from  public  disclosure  may  be 
disclosed  to  contractors  with  the  Food 
and  Drug  Administration  and  their  em- 
polyees  for  use  only  in  their  work  for 
the  Food  and  Drug  Administration.  Con- 
tractors and  their  employees  are  there- 
after subject  to  the  same  legal  restric- 
tions and  penalties  with  respect  to  the 
disclosure  of  such  data  and  informa- 
tion as  Food  and  Drug  Administration 
employees. 

(b)  A  written  agreement  between  the 
Food  and  Drug  Administration  and  any 
contractor  shall  be  entered  into  before 
data  and  information  otherwise  exempt 
from  public  disclosure  may  be  disclosed 
to  the  contractor.  The  contractor  shall 
agree  to  establish  and  follow  security 
precautions  considered  by  the  Food  and 
Drug  Administration  to  be  necessary  to 
ensure  proper  and  confidential  handling 
of  the  data  and  information.  The  writ- 
ten agreement  shall  include,  where  ap- 
propriate, provisions  establishing: 

(1)  Restrictions  on  access  to  the  data 
and  Information  by  the  contractor.  Its 
employees,  or  other  persons; 

(2)  Physical  storage  requirements; 
<3)  Requirements  for  the  handling  £ind 

accountability  of  the  data  and  informa- 
tion by  the  contractor  and  its  em- 
ployees ; 

(4)  Limitations  on  reproduction, 
trsmsmission,  and  disclosure  of  the  data 
and  information: 

(5)  A  requirement  of  advance  ap- 
proval by  the  Food  and  Drug  Adminis- 
tration of  the  use  by  the  contractor  of 
subcontractors,  vendors,  or  suppliers; 

(6)  Procedures  to  be  followed  when 
the  contractor  einploys  time -shared 
computer  operations; 

(7)  Methods  of  destroying  source 
documents  or  related  waste  material; 
and 

(8)  The  period  during  which  the  con- 
tractor may  retain  such  data  and  in- 
formation. 
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§  4.91  Use  of  data  or  information  for 
admini«lrali\e  or  court  enforcement 
action. 

Nothing  in  this  part  or  this  chapter 
shall  prevent  the  Food  and  Drug  Admin- 
istration from  using  any  data  or  in- 
formation, whether  obtained  voluntarily 
or  involuntarily  and  whether  or  not  It  is 
available  for  public  disclosure,  as  the 
basis  for  taking  any  administrative  or 
court  enforcement  action  within  its  ju- 
risdiction. Data  and  Information  other- 
wise exempt  from  public  disclosure  are 
nevertheless  available  for  public  disclos- 
ure to  the  extent  necessary  to  effectuate 
such  action,  e.g..  the  brand  name,  code 
designation,  and  distribution  informa- 
tion are  released  when  a  product  Is 
recalled. 

Effective  date.  This  regulation  shall  be 
effective  November  22,  1976, 

(Sec.  201  et  seq..  Pub.  L.  717,  52  Stat.  1040  et 
seq.  as  amended  (21  TJ.S.C.  321  et  seq.);  sec. 
1  et  seq..  Pub.  L.  410,  5&  Stat.  662  et  seq.  as 
amended  (42  U.S.C.  201  et  seq.);  (5  U.S.C. 
652).) 

Dated:  October  13.  1978. 

Sherwin  Gardner, 
Acting  C:ommissioner 
of  Food  and  Drugs. 
[FR  Doc.76-a0715  Filed  10-21-76;8:45  am] 


SUBCHAPTER  B— FOOD  AND  FOOD 
PRODUCTS 

I  Docket  No.  76F-0309 1 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  Fropi 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Adhesives;  Styrene  Block  Polymers 

Correction 

In  FR  Doc.  76-27666,  appearing  on 
page  41422  In  the  Issue  of  Wednesday, 
September  22.  1976,  the  Docket  Number 
was  Inadvertently  omitted  and  should 
have  appeared  as  set  forth  above. 


SUBCHAPTER  F— BIOLOQICS 

I  Docket  No.  76N-O3801 

PART  620— ADDITIONAL  STANDARDS 
FOR  BACTERIAL  PRODUCTS 

Cholera  Vaccine 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  biologies  regula- 
tions concerning  the  additional  stand- 
ards for  the  manufacture  of  Cholera 
Vaccine  to  replace  the  term  "mean"  with 
the  term  "median"  and  to  define  the 
phrases,  "median  effective  dose"  and 
"median  lethal  dose";  effective  Octo- 
ber 22,  1976. 

The  Commissioner  of  Pood  and  Drugs 
issued  final  regulations  concerning  the 
additional  standards  for  the  manufac- 
ture of  Cholera  Vaccine  in  the  Federal 
Register  of  May  3,  1976  (41  FR  18292) . 

Section  620  33  Potencv  tests  (21  CFR 
620.33)  prescribe  procedures  for  deter- 
mining the  potency  of  Cholera  Vaccine. 
In  §620.33  (b)  and  (c)(2)  the  phrases 
"mean  effective  dose"  and  "mean  lethal 
dose"  were  given  to  refer  to  the  terms 


EDsn  and  TJDy,,  respectively.  The  "mean" 
generally  denotes  the  average  test  values, 
e.g.,  the  sum  of  the  values  divided  by  the 
number  of  observations;  the  "median" 
generally  denotes  the  test  value  above 
and  below  which  are  an  equal  set  of 
observations.  For  the  purposes  of  deter- 
mining the  validity  of  the  potency  tests 
as  required  as  §  620.33(e).  first,  the  EDm 
must  be  defined  as  the  "median  effective 
dose."  which  is  the  dose  that  Is  expected 
to  protect  50  percent  of  the  animals  that 
received  the  vaccine,  and  second,  the  LDm 
must  be  defined  as  the  "median  lethal 
dose."  which  Is  the  dose  of  the  challenge 
suspension  that  is  expected  to  kill  50  per- 
cent of  the  animals  that  received  the 
challenge.  Accordingly,  the  Commissioner 
concludes  that  §  620.33  (b)  and  (c)  (2) 
should  be  amended  by  replacing  the  term 
"mean"  with  the  term  "median"  and,  to 
clarify  the  regulation,  by  defining  the 
phrases  "median  effective  dose  (EDm^* 
and  "mediaii  lethal  dose  (LD») ." 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262) )  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
In  the  Federal  Register  of  June  15, 
1976)  (41  FR  24262),  Part  620  of  Sub- 
chapter F  of  Title  21  of  the  Code  of 
Federal  Regulations  is  amended  in 
§  620.33  by  revising  paragraphs  (b)  and 
(c)  (2)  to  read  as  follows: 

§  620.33     Potency  tests. 

•  •  •  •  • 

(b)  Injections  of  vaccine.  Serial  dilu- 
tions, no  greater  than  fivefold,  of  the 
vaccine  to  be  tested  and  of  the  appro- 
priate serotype  standard  vaccine  shall  be 
made  in  0.85  percent  sodium  chloride 
solution.  The  median  effective  dose 
(ED50) ,  which  is  the  dose  of  vaccine  that 
Is  expected  to  protect  50  percent  of  the 
animals  that  received  the  vaccine,  shall 
be  bracketed  by  the  dilutions  used.  Each 
mouse  in  each  dilution  group  shall  re- 
ceive intraperitoneally  0.5  milliliter  of 
the  appropriate  vaccine  dilution.  At  least 
87.5  percent  of  the  mice  in  each  dilution 
group  shall  survive,  and  all  surviving 
mice  shall  appear  healthy  at  the  time  of 
challenge. 

(c)  •  •  • 

(2)  The  challenge  and  virulence  titra- 
tion doses  shall  be  prepared  as  follows: 
The  bacteria  for  each  challenge  shall  be 
harvested  from  a  6-  to  18-hour  culture 
growTi  at  36°  ±1°  C,  on  a  suitable  agar 
medium  adjusted  to  pH  7.4.  The  har- 
vested bacteria  shall  be  uniformly  sus- 
pended in  a  diluent  consisting  of  M/15 
phosphate  buffered  saline  adjusted  to  pH 
7.4  and  shall  contain  0.1  to  0.2  percent 
gelatin.  The  suspension  shall  be  free 
from  agar  particles  and  clumps  of  bac- 
teria. The  suspension  shall  be  adjusted 
to  an  opacity  of  10  units,  and  diluted  In 
tenfold  increments  using  the  same  dilu- 
ent. The  suspensions  for  the  challenge 
and  virulence  titrations  shall  be  sus- 
pended in  a  5  to  10  percent  sterile  gastric 
mucin  preparation  adjusted  to  pH  7.4. 
The  challenge  suspension  shall  be  pre- 
pared from  whichever  bacterial  dilution 
provides  the  required  median  lethal  dose 
(LD50)  for  a  0.5  milliliter  challenge  dose. 


The  LD50  Is  the  dose  of  the  challenge  sus- 
pension that  is  expected  to  kill  50  per- 
cent of  the  animals  that  received  the 
challenge.  The  virulence  titration  sus- 
pensions shall  consist  of  the  challenge 
suspension  and  at  least  three  dilutions  of 
the  challenge  suspension  calculated  to 
bracket  the  LDk  value. 


Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553  (b)  and  (d)).  yie 
Commissioner  concludes  that  notice,  pub- 
lic procedure,  and  delayed  effective  date 
are  unnecessary  for  the  amendment  of 
§620.33  (b)  and  (c)(2)  because  it  does 
not  impose  an  additional  duty  or  burden 
on  any  person  but  rather  clarifies  the 
Intent  of  the  regulations. 

Effective  date:  This  regulation  shall 
become  effective  on  October  22. 1976. 

(Sec.  351,  68  Stat.  702  as  amended  (42  VS.C. 
262).) 

Dated:  October  13,  1976. 

Joseph  P.  Hile. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-30714  Filed  10-21-76:8:45  amj 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  8 — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

(Docket  No.  FI-21341 

PART   1916 — CONSULTATION   WITH 
LOCAL   OFFICIALS 

Changes  Made  In  Determinations  of  Vir- 
ginia Beach,  Virginia,  Base  Flood  Eleva- 
tions 

On  June  25.  1976.  at  41  FR  26418.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  Virginia  Beach,  Virginia. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  the  community,  has  deter- 
mined that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  In  Virginia  Beach.  These 
modified  elevations  are  currently  in  ef- 
fect and  amend  the  Flood  Insurance  Rate 
Map,  which  was  in  effect  prior  to  this 
determination.  A  revised  rate  map  will  be 
published  as  soon  as  jwssible.  The  modifi- 
cations are  made  pursuant  to  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234)  and  are  in  ac- 
cordance with  the  National  Flood  Insur- 
ance Act  of  1968.  as  amended.  (Title 
xni  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968.  Pub.  L.  90-448)  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  515531B.  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  In  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 


FCDERAl  REGISTER,  VOL  41,   NO.   206— FRIDAY,  OCTOBER  22,   1976 


46588 

the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro- 
priat«  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
building  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  imtil  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
immediately  notify : 

Mr.  Reeves  E.  Johnson. 
Acting  Director, 
Department  of  Public  Works, 
City  of  Virginia  Beach, 
Municipal  Center, 
Virginia  Beach,  Virginia  2345«. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Virginia 
Beach  Flood  Insurance  Rate  Map  make 
it  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva- 
tion changes  contained  on  the  Virginia 
Beach  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1988).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
tJ^.C.  4001-4128).  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  13.  1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
(FR  Doc.7e-31044  Filed  10-21-76:8:45  am) 


RULES  AND  REGULATIONS 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety    (90)    days   has  been  provided. 


RULES  AND  REGULATIONS 
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Pursuant  to  8  1917.9(a),  the  Administra- 
tor has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publicatl<m 
of  this  notice  is  in  compliance  with 
I  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Planning  OCBce,  Town  Hall, ' 
45  Port  Hill  Road,  Groton,  Connecticut. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


[Docket  No.  FI-11431 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Town  of  Groton, 
New  London  County,  Conn. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Town  of  Groton,  New  London  County, 
Connecticut  under  8 1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 


Source  of  flooding 

Location 

EleTation 

infwt 
above  mean 
sealcTel     - 

width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 

Left 

Right 

Eccleston  Brook.. 

.  200  ft  south  of  London  Rd 

1  ()00  fl  south  of  London  Rd 

M 
34 
21 

20 
19 

800 
130 
200 

1                  200 
1                    180 
20 
80 
,                     2S0 
120 
190 

200 
290 

(•) 

180 
IN 

2yO  ft  south  of  confluence  with  Flshtown 

Brook. 
1.700  ft  north  of  Connecticut  Route  215.. 
Connecticut  Route  215 

m 

MO 

T'  S    Rnnte  I                                           

70 

South  Fishlown  Rd   

30 

m 

North  Fishtown  Rd                            . 

m 

27 

a 

m 

Orotou  Rp^prvolr 

Fishtown  Rd 

MO 

PohMrnit  Rpwrvoir 

( 1  rpar   R  ronk 

North  Route  184                                    

2S0 

Hempstead  Brook 

Bpftvprdam  Brook 

do.._ 

Route  12                                                     

20 
»S0 

1  All  of  it. 

j 

Source  of  flooding 

Location 

Elevation  in 

feet  above  mean 

sea  level 

Width  In  feet 

from  shoreline 

to  lOO-yr  flood 

boundary 

Mystic  River IntersUte95 H  MJ 

West  .Main  St U  .  «5 

School  St.  (extended) '                H  h}w 

Charles  St.  (extended) W"  IfO™ 

Mumford  Cove Balsam  Rd H  "0 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Hovtslng  and  Urban  Development  Act  ot 
1968),  eETectlve  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  XJ.S.C. 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24, 1974.) 

Issued:  September  29, 1976. 

J.  Robert  Hxtwter, 
Federal  Insurance  Administrator. 

IFR  Doc.76-30903  PUed  10-21-76;8:46  am] 


(Docket  No.  Fl-20121 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  City  of  Belvedere, 
Marin  County,  Calif. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
In-^urance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (8  1917.10) ) . 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the  City 
of  Belvedere.  Marin  County,  California 


under  S  1917.9  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  of  Belvedere  must  adopt  flood  plain 
management  measures  that  are  con- 
sistent with  these  criteria  and  reflect  the 
base  flood  elevations  determined  by  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 


y 


ninety  (90)  days  has  been  provided.  Pur- 
suant to  9  1917.9(a).  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with  {  1917.- 
10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 


detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Council  Chambers.  City 
Hall.  450  San  Rafael  Avenue.  Belvedere. 
Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Smiree  of  flooding 


Location 


Type  of  iooding 


Belvedere  Lagoon. 
Belvedere  Lagoon. 


On  Cove  Rd.,  extending  1,030  ft  from  a  point  70  ft  from  its  intersection 
with  Beach  Rd.  east  to  the  corporate  limits,  and  west  120  ft  from  the 

centerline  of  Cove  Rd. 
North  of  San  Rafael  Ave.  between  Leeward  Rd.  and  Mallard  Ave.,  and 
the  normal  lagoon  shoreline  including  the  area  west  of  Leeward  Rd.  at  a 
point  280  ft  from  its  intersection  with  San  Rafael  Ave.,  also  the  area 
west  of  Laurel  Ave.  approximately  80  ft  from  its  centerline  and  the  area 
bounded  by  theimagiiiary  extension  of  Laurel  Ave.  to  Bella  Vista  Ave., 
thence  northwest  80  ft  past  the  intersection  of  Bella  \'^ista  and  Oak 
Ave.,  thence  northeast  200  ft  to  Bay  View  Ave.,  thence  southeast  250  ft 
to  the  area  west  of  Laurel  Ave.  on  .Maybridge  Rd.,  west  bfa  line  drawn 
through  a  point  200  ft  from  the  southern  intersection  of  Maybridge  Rd. 
and  Lagoon  Rd.,Emd  thenorthemiateraectionof  the  2  roads,  extending 
to  tlie  normal  lagoon  shoreline. 


Sheet  flow  esti- 
mated depth 
equals     1     ft. 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 

in  feet  above  to  lOO-yr  flood  t>onndary  facing 

mean  sea  downstream 
level 


Left 


Right 


Reed  drainage  1 Lagoon  Rd 

Reed  drainage  2 do 

Hiiartia  drainage San  Rafael  Dr. 

AREA  FLOODED 

Belvedere  Cove Western  shore. . 

Richardson  Bay Eastern  shore.. 


(') 


80 
100 


>  To  the  corporate  limit. 

>  To  normal  liigh  tide  shoreline. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  SSi  1968),  as  amended;  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  September  29. 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc.30904  Piled  10-21-76;8:46  amj 


[Docket  No.  FI-1 188] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Borough  of  West 
Wyoming,  Luzerne  County,  Pa. 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xni 
of  the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448) .  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917 
(5  1917.10)).  hereby  gives  notice  of  his 
final  determinations  of  flood  eleva- 
tions for  the  Borough  of  West  Wyo- 
ming. Luzerne  Coimty,  Pennsylvania  un- 
der §  1917.9  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  ticcordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.9(a).  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with  §  1917- 
10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Mayors  Office, 
Borough  BuUding,  8th  and  Shoemaker 
Avenue,  West  Wyoming,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  fiood  with 
one-percent  chance  of  annual  occur- 
rence) fiood  elevations  as  set  forth  be- 
low: 
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RULES  AND  REGULATIONS 


Soorce  of  flooding 


Location 


Elevation  Width  in  leet  bam  bank  of  stream 

in  feet  to  lOO-yr  flood  boundary  laelu( 

above  mean  downstream 
sea  level 


Left 


Ricbt 


■X- 


Abrahams  Creek Lehigh  Valley  Railroad  bridge Ml 

Bridge  St.  (extended) 8«4 

Harding  Ave.  (extended) 683 

8th  8t 699 

Shoemaker  Ave 808 


149 

ago 

•80 


4.260 

4,200 

680 


180 


(National  Flood  Instirance  Act  of  1968  (Title  XTTI  of  Housing  and  Urban  Development  Act  at 
IMS),  effective  January  28,  1B69  (33  7R  17804,  November  28,  1968),  as  amended;  (42  U.8.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787.  January  24. 1974.) 

Issued:  September  23, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

(PRDoc.7e-30906PUed  10-21-76;8:46  ami 


[DocketNo.  FI-883I 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Township  of 
Solebury,  Bucks  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stot.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917. 
10) ) .  hereby  gives  notice  of  his  final  de- 
terminations of  flood  elevations  for  the 
Township  of  Solebury.  Bucks  County, 
Pennsylvania  under  9  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participaticm  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  commimity  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  S  1917.8.  no  appeals  were 
received  from  the  commimity  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  wth  9  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Township  Build- 
ing on  the  Bulletin  Board.  Sugar  Road, 
Solebury,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Souree  of  flooding 

LocaUon 

Elevation 

In  feet 
above  mean 
sea  level     - 

Width  in  feet  from  bank  of  stream 
to  100- yr  flood  boundary  facing 
downstream 

Left 

Right 

Delaware  River 

.  Booth  corporate  limits 

Upper  York  Rd 

Lnmbervllle  Bridge 

82 

83 

M 

(') 
(') 
(') 

460 
290 
200 

Pidoock  Creek 

.  River  Rd 

■82 

MO                              20 

Aqnetong  Creek. 

Rabbit  Run 

Atkinson 

.  Corporate  limit  at  New  Hope 

I>ower  York  Rd 

.  River  Rd 

118 

90 

UH 

82 

80                            W 
IN                         MO 

W                         100 
m                          20 

Prlmroae  Creek 

dO-.._ 

Phillips  Mill  Rd  

83 
80 

«B                         MO 
90                          M 

Primrose  Creek    

Bchooi  Lane ,. 

.  FhUUpa  urn  Rd 

144 

172 

80                          9* 

n                  so 

Tributary  No.  1. 
Cnttaloma  ''^reek 

.  River  Rd         

94 

M                         100 

Cuttaloesa  Rd 

140 

80                          •• 

Coppemose  Run 

.  River  Rd  

90 

»                          90 

Paonacusslng  Creek.. 

do 

Paunacussing  Rd... 

Fleecy  Dale  Rd 

CarversvUle  Rd. 

87 
204 
224 

I80                          860 

M0                            40 
40                            80 
iO                          10 

BawmlU  Rd      

aia 

SO                           S 

Paonaeoflsinc  Creek 
Tributary  No.  1. 

Plpersville  Rd 

n2 

M                          80 

I  East  corporate  Umlt. 
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(National  Flood  Insvirancc  Act  of  1968  (TlUe  XIII  of  Hotislng  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804.  November  28,  1968).  as  amended;  (42  VJB.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Ped«:al  Insurance  Administrator.  34 
FB  2680.  February  27. 1969,  as  amended  by  39  FE  2787,  January  24, 1974.) 

Issued:  September  23, 1976. 

Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

(FR  Doc.76-30906  PUed  l(^21-7e;8:46  am] 


(Docket  No.  FI-1198I 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Township  of  Pine 
Creek,  Clinton  County,  Pa. 

The  Federal  Insurance  Administrator. 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (|  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship -of  Pine  Creek,  Clinton  County, 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a).  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of  this 
notice  is  in  compliance  with  I  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Township  Building,  Penn 
Avenue.  Pine  Creek,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-ycar  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation 

Width  In  feet  from  bank  of  stream 

inteet 

to  lOO-yr  flood  boundary  fhring 

above  mean 
sea  level     ■ 

downstream 

Left 

Right 

560 

400  ... 

SS6 

5,000 

SS6 

3,600 

U0 

3.600 

S&5 

•2,000 

962 

800 

566 

1,000 

(») 

350 

100 

West  Branch  Susque-      Township  Rd.  434 

hanna  River.  Maryland  St 

Pine  Creek 6th  Ave 

5lh  Ave ._, 

Tiadaughton  Ave 

Valley  View  Rd 

Dutch  Hollow  Rd - 

Chatham  Run Gravel  HiU  Rd.  (township  Rd.  439).. 


I  Plus. 

»  Zone  A.  t 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  eflTective  January  28,  1969  (33  FR  17804,  November  28,  1968),  aa  amended;  (42  U.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admlnlstrstor,  34 
FB  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  September  23, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

1  (FR  Doc.76-30907  Filed  10-21-76;8:45  am] 


(Docket  No.  FI-20211 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Borough  of 
Cleona,  Lebanon  County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  UJ5.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 


hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the 
Borough  of  Cleona,  Lebanon  Coimty, 
Pennsylvania  under  I  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 
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In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
5  1917.10. 


Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Cleona  National  Bank,  421  East 
Penn  Avenue,  Cleona,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100 -year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below : 


SouTM  of  flooding 


Location 


EI«Tation     Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Qulttapahilla  Creek...-  Eastern  corporate  limit  and  Dairy  Rd..  430 S 

^  OarfleldRd «7 Jg 

Western  corporate  limit *" 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  ctf 
968).  effective  January  28.  1969  (33  FH  17804.  November  28.  1988).  as  amended;  (*a  U.8.C 
4001-4128)-  and  Secretarys  delegation  of  authority  to  Federal  Insurance  AdmlnlBtrator,  34 
FR  2680,  February  27, 1969.  as  amended  by  39  FR  2787.  January  24, 1974.) 

issued:  September  23. 1976.  ^^^^^  ^   ^^^^ 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-30908  PUed  10-21-76.8:45  am) 


(Docket  No.  FI-11671 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Borough  of  Forty 
Fort,  Luzerne  County.  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Forty  Fort,  Luzerne  County, 
Pennsylvania  under  §  1917.9  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage- 
ment measures  that  the  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  In  jompliance  with 
5  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board  in  the  City 
Hall,  1271  Wyoming  Avenue,  Forty  Fort. 
Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  ocurrence) 
flood  elevations  as  set  forth  below: 


■n- 


Source  of  flooding 


LocaUon 


Elevation      Width  In  feet  from  bank  of  stream 
In  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Susquehanna  River....  Downstream  corporate  limits. 651  0)  300 

End  of  levee,  vicinity  of  Fort  St. 552  (')  30 

Upstream  corporate  limits 554  ('^         ««  '•TiS 

Abrahams  Creek  of         Forty  Fort  levee - -—  640                       2,400  140 

Forty  Fort.                  50  ft  downstream  of  Wyoming  Ave ***                        522  ,5! 

Pearl  St - — -  6*<l                        380  120 

1  Outside  corporate  limits. 
(NaUonal  Flood  In«urance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended.   (42  U.8.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  September  23, 1976.  „  „    „ 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FB  Doc.76-30000  FUed  10-21-76;8:45  am] 
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[Docket  No.  FI-20011 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION  DETERMINATION  AND  JUDI- 
CIAL REVIEW 

FiMl  Flood  Elevation  for  Township  of 
Buffalo.  Union  County,  Pa. 

The  Federal  Insursaice  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  "L.  93-234) ,  8^  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Township  of  Buffalo,  Union  County, 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
!  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Township  Secretary's  oCBce, 
R.D.  2,  Lewisburg,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Source  of  flooding 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Buffalo  Creek East  corporate  limits... 

North  16th  St 

Stravrbridge  Rd 

Extension  of  imnamed  and  imimproved 
road. 

Private 'road 

LR  59020 

LR628 

LR  59035 

ROUU192 

T  361  (extended) 

West  corjwrate  limits. 

North  Fork  Limestone    Corporate  limits 

Run. 


462 

(') 

462 

0 

464 

(«' 

466 

(•) 

469 

(') 

473 

(') 

490 

400 

SOI 

i.ia» 

523 

420 

526 

t» 

528 

4« 

462 

240 

440 

640 

80 

220 

60 
60 
360 
40 
340 
520 
380 
160 


■  Outside  of  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (33  FR  17804,  November  28.  1968).  as  amended;   (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24. 1974.) 

Issued:  September  23, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.73-30910  Filed  10-21-76;8:45  am] 


[IXxket  No.  FI-1066] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Borough  of  Old 
Tappan.  N.J. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)), 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Old  Tappan,  New  Jersey 
under  §  1917.8  of  Title  24  of  the  Code 
of  Federal  Regulations. 


The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  of  ^ood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur-, 
suant  to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
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fore,  publication  of  this  notice  is  in  com- 
pliance with  8  1917.10. 
Pinal  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations. 


are 


Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  arestf 
and  the  final  elevations  are  availaMe  for 


review  at  Borough  Hall,  247  Old  Tappan 
Road.  Old  Tappaii,  New  Jersey  07675. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (l.e.,  flood  with 
one  percent  chtuice  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Booiee  of  flooding 


LoesUon 


ElevsUon  Width  from  shoreline  or  bank  of 

in  feet  nream   ((acinK  downstream)  to 

above  mean  lOO-yr  flood  boundary  (feet) 
sea  level 


Bight 


Left 


Hackensaek  River Washinfrton  Ave.,  north.. 

Old  Tappan  Rd.,  west... 

West  wood  Ave 

Dorotockeys  Run Orangeburi?h  Rd.,  north. 

Old  Tappan  Rd.,  east.... 

Central  Ave 


68 

(') 

41 

P) 

81 

{') 

flZ 

20 

S3 

IS 

M 

10 

liiO 

170 

25 

ao 
so 

so 


>  Outside  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Hotislng  and  Urban  Development  Act  of 
1968),  effective  January  38,  1969  (33  FR  17804,  November  28.  1968),  as  amended;    (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  September  29, 1976. 


J.  Robert  Hunter. 
Federal  Insurance  Administrator. 


[FRDoc.76-30911  FUed  10-21-76:8:46  am] 


(Docket  No.  FI-fl681 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood   Elevation   Determinations  for 
Township  of  Stroud,  Monroe  County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  ©tat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)), 
hereby  gives  notice  of  his  flnal  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Stroud,  Monroe  County,  Pennsyl- 
vania under  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  i>articipation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  Mcordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  9  1917.9(a),  the  Administrator 
hstf  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication 
of  this  notice  is  in  compliance  with 
5  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Stroud  Township  Secre- 
tary's ofiBce,  Mimicipal  Building,  1211 
North  5th  Street,  Stroudsburg,  Pennsyl- 
vania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (Le.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  fc»lh  below: 


Source  of  fioodiuK 


Location 


Elevation     Width  in  teet  ftom  bank  of  stream 
In  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level    - 


Left 


Right 


Brodbead  Creek Avenue  A 

Stokes  Ave 

Pennsylvania  101 

Cherry  Lane  Rd 

Pennsylvania  191 

Pooono  Creek White  St 

Flacler  Run  oonfloeDce. 

BndgeSt 

Beech  8t 

Paradlae  Creek Corporate  limits 


400 


fiSS 
886 
440 
46S 
4T7 
BS5 
675 


140 
40 
flO 

ao 

200 
100 

» 
aao 


ao 

4B 

ao 
soo 


MM 
90 

uo 

ao 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968).  as  amended;  (42  U.S.C. 
iOOl-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969.  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  September  28, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  'Administrator. 


IFR  Doc.76-30912  Filed  10-21-76:8:45  am) 


[Docket  No.  FI-llOS] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determinations  for 
Township .  of  Smithfleld,  Huntingdon 
County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)  V. 
hereby  gives  notice  of  his  flnal  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Smithfleld.  Huntingdon  County, 
Pennsylvania  under  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec re- 
tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Township  Office,  902  Penn- 
sylvania Avenue,  Huntingdon,  Pennsyl- 
vania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Source  of  flooding 


Juniata  River. 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 


Left 


Right 


Crooked  Creek. 


Henderson  Hollow 
Creek. 


Northern  tip  of  corporate  limits 

Bridge  St 

Route  26  bridge 

4th  St : 

Route  22 

Snyders  Run  (extended) 

LR  31109  (extended) 

Southeastern  corporate  limits 

Soul  h  west  em  corporate  limits 

Southwest  lip  of  fairgrounds  (extended). 

West  of  Route  31(Ml 

Ea.st  of  Route  31041 

Southwest  of  Route  22 

Sycamore  Lane  (extended) 

Southwest  of  Route  31032 

Point  where  Henderson  HoUow  Creek 
crosses  Route  LR  31100. 


642 
626 
622 
619 
618 
617 
616 
614 

6.-a 

623 
620 
620 
620 
620 
616 


(') 
0) 
(«) 
O 
0) 

<'l 
(') 

(') 


210 
80 
200 
340 
360 
090 


120 

540 

20 

aao 

80 


220 
470 

60 
200 
300 

30 
1.120 

20 

20 


'Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  oi  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended;    (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  September  28, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-30913  FUed  10-21-76:8:45  am] 


[Docket  No.  FI-1177] 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determinations  for 
Borough  of  Mercer,  Mercer  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 


(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)), 
hereby  gives  notice  of  his  flnal  deter- 
minations of  flood  elevations  for  the  Bor- 
ough of  Mercer,  Mercer  County,  Pennsyl- 
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vania  under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 


ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  S  1917.10. 

Pinal  flood  elevations  n 00 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  axe  available  fcM* 
review  at  the  Borough  Building,  Council 
Chambers,  Mercer,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  '•  00-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Source  cf  flooding 


LooftUon 


£l«Tation     Width  in  teet  from  bank  of  strram 
in  fept  10  lOO-yr  flood  boundary  teeing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Brandy  Springs  Ron . 


Unnamed  tributary . . 
Neshannock  Creek . . . 


ShenanKO  St 

West  corporate  limits... 

Phenanjto  St 

South  corporate  limits.. 

Wilson  Av 

MiU  Creek do 

East  corporate  limits 

Otter  Creek North  corporate  limits. 

Munnel  Run. McKinleyAve 

HomeSt 

U.S.  Route  19 


1,146 

125 

H» 

l,l.>t 

190 

7S 

l.lfW 

110 

25 

1,0H4 

200 

1,(W« 

1,200 

200 

l,OMti 

i,aoo 

275 

l.OMH 

w 

1,'.«0 

i.iim 

20O 

3ao 

1,100 

260 

450 

1,110 

-   1» 

IflO 

1,14$ 

w 

ao 

(National  Flood  losurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  U.8.C. 
4001-4188);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  September  28, 1976. 


J.  Robert  HtnrtEH, 
Federal  InsuraTice  Administrator. 


[FRDoc.76-30914  Filed  10-21-76;8 :45  am] 


{Docket  No.  FI-1170] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determinations  for 
BortHJgh  of  Hummelstown,  Dauphin 
County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  cntle  Xm  of  the 
Housing  and  Urban  Developmoit  Act  of 
1968  (Pub.  L.  90-448),  42  UB.C.  4001- 
4128.  and  24  CFR  Part  1917  (S  1917.10) ) . 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Hummelstown.  Dauphin  County, 
Pennsylvania  under  5  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

Hie  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  msmagement  in  flood-prcme  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  managre- 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  <»: 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  5  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publicati(»i  of  this  notice  is  in  com- 
pUance  with  i  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  &nas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Bofird  in  the  lobby 
of  the  Borough  Hall,  136  South  Hanover 
Street,  Hummelstown,  Pennsylvania. 

Accordingly,  the  Administrator  haa  de- 
termined the  100-year  (i.e.,  flood  with 
one- percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation      Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Swatara  Creek Downstream  corporate  limit 327 

Reading  RR.  bridge 328 

North  Duke   St.  and  West   Duke  St.  333 
bridge. 

Wall  St.  (extended) 336 

Upstream  corporate  limit 33fJ 


350 
60 
35 

20 

25 


(■) 
(') 
(') 

(') 
(') 


■  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  28.  1968).  as  amended;  (42  U.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  28, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-30915  Filed  10-21-76;8:45  am| 


J  Docket  No.  FI-11091 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final   Flood   Elevation   Determinations  for 
Township  of  Palmyra,  Wayne  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Sectiwi  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notices  of  his  final  deter- 
minations of  flood  elevations  for  the 
Township  of  Palmyra,  Wayne  County, 
Pennsylvania  under  5  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  home  of  the  Township  Sec- 
retary, Mrs.  R.  Laabs,  R.  D.  1,  Hawley, 
Pennsylvania  18428. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation      Width  in  feet  from  bank  of  stream 
in  feet  to  100->t  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Lackawaxen  River North  corporate  limits 

5,000  ft  downstream  from  north  cor-' 

porate  limits. 
10,000  ft  downstream  from  north  cor- 
porate limits. 

South  corporate  limits. 

6,000  ft  upstream  from  south  corporate 
limits. 

Middle  Creek Corporate  limits  at  Hawley 

LR  (13022  bridge " 

2,500   ft   downstream   from   west   cor-" 
porate  limits. 

West  corporate  limits 

Wallenpaapack  Creek..  Corporate  limiu  at  Hawley.. 

U.S.  Route  No.  6 


929 
922 

914 


908 

910 

956 

1,001 

1,034 
1,042 
1,096 


0) 


200 
640 

370 


70 

30 

40 

280 

0 

40 
10 


(>) 
(') 


420 
460 

90 

40 
70 

40 

80 

0 

60 


'  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  (42  U.S.C. 
4001-4128);  and  Secretarys  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  September  28, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc.76-30916  Piled  10-21-76;8:45  am] 
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Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTeR  A— INCOME  TAX 

|T.D.  7439] 

PART  11— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  EMPLOYEE 
RETIREMENT  INCOME  SECURITY  ACT 
OF  1974 

Extension  of  Time  To  Make  Contributions 
To  Satisfy  Requirements  of  Section  412 
of  the  Internal  Revenue  Code  of  1954 

This  document  contains  temporary  in- 
come tax  regulations  (26  CFR  Part  11) 
under  section  412(c)  (10)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  sec- 
tion 1013(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (Pub.  L.  No. 
93-406.  88  SLat.  917)  (hereinafter  re- 
ferred to  as  the  "Act") . 

Section  412  of  the  Code  sets  forth  the 
minimum  funding  standards  with  re- 
spect to  certain  employee  plans  described 
therein.  Section  412(c)  (10)  of  the  Code 
provides  that  for  purposes  of  section  412 
a  contribution  for  a  plan  year  made  after 
the  end  of  such  year  but  not  later  than 
two  and  one-half  months  after  the  last 
day  of  such  plan  year  shall  be  deemed  to 
have  been  made  on  the  last  day  of  the 
plan  year.  Section  412(c)  (10)  further 
provides  that  under  regulations  the  two 
and  one-half  month  period  may  be  ex- 
tended for  not  more  than  six  months. 
These  temporary  regulations  provide 
rules  for  extending  the  period  for  such 
six  months. 

Adoption  or  Regulations 

In  order  to  prescribe  temporary  income 
tax  regulations  (26  CFR  Part  11)  under 
section  412(c)<10)  of  the  Internal  Rev- 
enue Code  of  1954,  as  added  to  such  Code 
by  section  1013(a)  of  the  Employee  Re- 
tirement Income  Security  Act  (Pub.  L. 
No.  93-406,  88  Stat.  917)  the  following 
temporary  regulations  are  hereby 
adopted : 

Paragraph  1.  The  following  new  section 
is  Inserted  immediately  after  §  11.412 
(c)-ll: 

§  11.412(c)-]2  Extension  of  time  to 
make  contributions  to  satisfy  re- 
quirements of  section  412. 

(a)  In  general.  Section  412(c)  (10)  of 
the  Internal  Revenue  Code  of  1954  pro- 
vides that  for  purposes  of  section  412  a 
contribution  for  a  plan  year  made  after 
the  end  of  such  plan  year  but  not  later 
than  two  and  one-half  months  after  the 
last  day  of  such  plan  year  shall  be 
deemed  to  have  been  made  on  such  last 
day.  Section  412(c)  (10)  further  provides 
that  the  two  and  one-half  month  period 
may  be  extended  for  not  more  than  six 
months  under  regulations. 

(b)  Six  month  extension  of  two  and 
one-half  month  period.  (1)  For  pur- 
poses of  section  412  a  contribution  for  a 
plan  year  to  which  section  412  applies 
that  is  made  not  more  than  eight  and 
one-half  months  after  the  end  of  such 
plan  year  shall  be  deemed  to  have  been 
made  on  the  last  day  of  such  year. 

(2)  The  rules  of  this  section  relating 
to  the  time  a  contribution  to  a  plan  is 
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deemed  made  for  purposed  of  the  mini- 
mum funding  standard  under  section  412 
are  independent  from  the  rules  con- 
tained in  section  404(a)(6)  relating  to 
the  time  a  contribution  to  a  plan  is 
deemed  made  for  purposes  of  claiming 
a  deduction  for  such  contribution  under 
section  404. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  ib)  of  section  553  of  Title  5 
of  the  United  SUtes  Code  or  subject  to 
the  effective  date  limitation  of  subsection 
(d)  of  that  section. 

(Sees.  412(c)  (10).  7805, '  Internal  Revenue 
Code  or  1954  (88  Stat.  917;  26  U.S.C  412(c) 
(10)   and  68A  Stat.  917;    (26  U.S.C.  7805)).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  October  18.  1976. 

Charles  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

(FR  Doc. 76-31160  Filed  10-21-76;8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER    I— DEPARTMENT   OF   JUSTICE 

[Order  No.  66^761 

PART  0— ORGANIZATION   OF  THE 
DEPARTMENT   OF  JUSTICE 

Subpart  C — Office  of  the  Deputy  Attorney 
General 

Delegation  of  Authority  To  Publish  a 
U.S.  Attorneys'  Manual 

This  order  delegates  to  the  Director  of 
the  Executive  Office  for  U.S.  Attorneys, 
the  authority  of  the  Attorney  General  to 
publish  and  maintain  a  U.S.  Attorneys' 
Manual  which  sets  forth  all  internal  De- 
«  partment  guidance  relating  to  the  con- 
duct of  litigation.  In  addition,  it  estab- 
lishes within  the  Executive  Office  for  U.S. 
Attorneys,  the  Attorney  General's  Advo- 
cacy Institute,  which  shall  develop,  con- 
duct and  authorize  professional  training 
for  U.S.  Attorneys  and  their  Assistants. 
By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510,  516.  and  5  U.S.C. 
301.  S  0.16  of  Subpart  C  of  Part  0  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  revised  to  read  as  follows : 

§0.16      Executive    OfTice     for    U.S.     At- 
torneys. 

The  Executive  Office  for  U.S.  Attor- 
neys, shall  be  under  the  direction  of  a 
Director.  Under  the  supervision  of  the 
Deputy  Attorney  General,  the  Director 
shall: 

fa)  Provide  general  executive  assist- 
ance and  supervision  to  the  offices  of  the 
U.S.  Attorneys  and  coordinate  and  di- 
rect the  relationship  of  other  organiza- 
tional units  of  the  Department  with  such 
offices. 

(b)  Publish  and  maintain,  subject  to 
the  general  supervision  of  the  Attorney 
General  and  under  the  direction  of  the 
Deputy  Attorney  General,  a  U.S.  Attor- 


neys' Manual  for  the  internal  guidance 
of  the  U.S.  Attorneys'  Offices  and  those 
other  organizational  units  of  the  De- 
partment concerned  with  litigation. 

(c)  Supervise  the  opertaion  of  the  At- 
torney General's  Advocacy  Institute, 
which  shall  develop,  conduct  and  au- 
thorize professional  training  for  U.S. 
Attorneys  and  their  Assistants,   j 

Dated:  October  5,  1976. 

Edward  H.  Levi. 
Attorney  General. 

[FR  Doc.  76-31141  Piled  10-21-76:  8:45  am) 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF   LABOR 

IS-74-31 

PART  1928 — OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR  AGRI- 
CULTURE 

Guarding  of  Farm  Field  Equipment,  Farm- 
stead Equipment  and  Cotton  Gins; 
Nonsubstantive  Editorial  Amendments 

Pursuant  to  section  6(b)  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(84  Stat.  1593;  29  U.S.C.  655).  Secretary 
of  Labor's  Order  No.  8-76  (41  FR  25059) . 
the    Administrative    Procedure    Act,    5 
U.S.C.  553  et  seq.,  and  29  CFR  1911.5.  29 
CFR  Part  1928  is  hereby  amended  by 
making  several  nonsubstantive  editorial 
changes  in  §  1928.57,  Guarding  of  farm 
field    equipment,    farmstead    equipment 
and    cotton    gins.    This    standard    was 
promulgated  on  March  9,  1976  (41  FR 
10190) ,  and  pursuant  to  notice  published 
on  June  4,  1976  (41  FR  22561)   is  to  be 
effective  October  25,  1976.  The  editorial 
changes  are  being  made  principally  to 
correct  a  minor  inconsistency  in  certain 
general  terms  used  in  the  standard,  and 
to  clarify  the  Intended  meaning  of  two 
portions  of  the  standard.  This  amend- 
ment in  no  way  changes  the  substance 
of  the  standard  or  the  rights  or  duties  of 
affected  employers  and  employees.  The 
addition  of  clarifying  language  to  para- 
graph (a)(9)  requires  some  explanation. 
As  promulgated,  paragraph  (a)(9)   ap- 
peared to  impose  absolute  liability  on  an 
employer  in  that  a  hazardous  component 
would  appear  never  to  be  guarded  by  lo- 
cation if  an  employee  m  fact  contacted 
it,  even  if  such  employee  conduct  was 
aberrant.  However,  in  enforcing  stand- 
ards, both  the  Secretary  and  the  Oc- 
cupational  Safety  and   Health  Review 
Commission  have  consistently  held  that 
the  Act  does  not  impose  such  absolute 
liability,  and  that  if  a  standard's  require- 
ments are  not  met  due  to  the  deviant  or 
aberrant  behavior  of  an  employee  in  vio- 
lation of  a  uniformly  and  effectively  en- 
forced company  safety  rule,  the  employer 
will  not  be  found  in  violation  of  the  Act, 
Secretary  v.  A.  J.  McNulty  &  Co..  Inc., 
OSHRC  No.  2295,  1975-76  CCH  OSHD 
Para.    20,600;     Secretary    v.    Standard 
Glass  Company,  Inc..  OSHRC  No.  259. 
1971-73  CCH  OSHD  Para.  15,146;  Sec- 
retary v.  Murphy  Pacific  Marine  Salvage 
Co..    OSHRC    No.    2082.    1974-75    CCH 


OSHD  Para.  19,205.  Since  the  require- 
ments of  paragraph  (a)(9)  have  been 
the  subject  oi  numerous  inquiries  both 
from  Congress  and  the  public,  and  have 
been  an  issue  in  a  petition  to  review  the 
validity  of  the  standard  filed  pursuant  to 
section  6(f)  of  the  Act,  we  have  dfecided 
to  clarify  the  intended  meaning  of  the 
standard  by  incorporating  into  the  writ- 
ten standard  this  defense  which  would 
be  available  to  an  employer  in  any  event. 
This  is  particularly  appropriate  here 
where  manufacturers  of  the  farm  equip- 
ment might  be  susceptible  to  products 
liability  litigation,  even  though  the 
equipment  would  be  considered  gxiarded 
by  location  in  a  Review  Commission  pro- 
ceeding. Since  none  of  these  changes  are 
substantive,  good  cause  is  found  for  al- 
lowing these  amendments  to  be  made 
without  providing  notice  and  public  pro- 
cedure, and  to  be  effective  with  the  rest 
of  the  standard  on  October  25.  1976. 

Section  1928.57  of  Title  29,  Code  of 
Federal  Regulations,  is  amended  as 
follows : 

1.  Paragraph  <a)(5)  of  §1928.57  is 
amended  to  read  as  follows: 

§  1928.57  Guarding  of  farm  field  equip- 
ment, f.'-.mislead  equipment  and 
rcllon  gins. 

(a)   General  '  *   * 

(5)   Definitions  •    •    * 

A  "guard"  or  "shield"  is  a  barrier  de- 
signed to  protect  against  employee  con- 
tact with  a  hazard  created  by  a  moving 
machinery  part. 

•  •  •  •  • 

2.  Paragraph  (a)  (7)  is  amended  by 
inserting  the  words  "hazards  created  by" 
between  the  words  "with"  and  "moving." 

3.  Paragraphs  (a)(8)(i),  (b)(1)  (iii). 
and  (c)  (1)  <ii)  are  amended  by  deleting 
the  word  "prevent"  and  substituting  in 
its  place  the  words  "protect  against." 

4.  Paragraph  (a)(9)  is  amended  by 
adding  a  second  sentence  to  read  as  fol- 
lows: "Where  the  employer  can  show 
that  any  exposure  to  hazards  results 
from  employee  conduct  which  consti- 
tutes an  isolated  and  unforeseeable 
event,  the  component  shall  also  be  con- 
sidered guarded  by  location." 

5.  Paragraph  (a)  (10)  is  amended  by 
deleting  the  words  "preventing  em- 
ployees from"  and  substituting  in 
their  place  the  words  "protecting 
against  employees." 

6.  Paragraph  (a)  (11X11)  is  amended 
by  inserting  the  words  "otherwise  re- 
quired by  this  standard"  between  the 
word  "guards"  and  the  word  "are." 

7.  Paragraph  (aXllXiii)  is  amended 
by  deleting  the  word  "Is"  and  substituting 
In  its  place  the  words  "can  be." 

(Sec.  6(b),  Pub.  L.  91-596,  84  Stat.  1593  (29 
use.  655).  (5  U.S.C.  553),  Secretary  of 
Labors  Order  No.  8-76  (41  FR  24059) .  29  CFR 
Part  1911.) 

Signed  at  Washington,  D.C.,  this  14th 
day  of  October  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-31098  Filed  10-19-76:2:53  pml 
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PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  Utah  Plan  Supplement 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  In  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  In  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10,  1973,  notice  was  pub- 
lished In  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  adoption  of  Subpart  E  of  Part  1952 
containing  the  decision  and  describing 
the  plan.  On  August  17,  1976,  Utah  sub- 
mitted a  supplement  to  the  plan  involv- 
ing implementation  of  its  commitment  to 
develop  the  basis  for  an  on-going  affirm- 
ative action  plan.  The  supplement  was 
evaluated  by  the  Regional  Administrator 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Regional  Admin- 
istrator) In  conjunction  with  regional 
Civil  Service  Commission  officials.  In  ad- 
dition the  State  has  previously  promul- 
gated Federal  standards  as  set  out  in  29 
CFR  1952.113.  These  standards  were  ap- 
proved on  March  19,  1976  (41  FR  11635) 
but  were  not  codified  at  that  time.  Ac- 
cordingly, they  are  included  in  this  notice 
for  codification  as  a  completed  devel(^ 
mental  step. 

2.  Description  of  the  supplement. 
Affirmative  Action  Plan:  The  Utah  In- 
dustrial Commission  has  developed  an 
Affirmative  Action  Plan  outlining  its  pol- 
icy of  equal  employment  opportunity  and 
establishing  practice  and  procedures  for 
the  recruiting  and  hiring  of  minority  and 
women  employees,  to  assure  its  commit- 
ment to  a  program  that  provides  equal 
employment  opportunity  to  all  persons 
on  the  basis  of  individual  merit. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  supple- 
ment, along  with  the  approved  plan,  may 
be  inspected  and  copied  during  normal 
busifiess  hours  at  the  following  locations : 
Office  of  the  Regional  Administrator, 
Room  15010,  Federal  Building.  1961  Stout 
Street,  Denver,  Colorado  80202;  Utah 
State  Industrial  Commission  UOSHA 
Offices  at  448  South  400  East,  Salt  Lake 
City.  Utah  84111 ;  and  the  Technical  Data 
Center,  Room  N3620,  200  Constitution 
Ave.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  chapter,*the  Assistant  Secre- 
tary may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for  any 
other  good  cause  which  may  be  consistent 
with  applicable  law.  The  Assistant  Secre- 
tary finds  that  the  Utah  plan  supplement 
described  above  is  consistent  at  this  time 
with  commitments,  previously  made 
available  for  public  comment,  contained 
in  the  approved  plan,  State  of  Utah  per- 
sonnel policies,  and  the  overall  goals  of 
the  State's  occupational  safety  and 
health  program.  Accordingly,  it  is  found 
that  further  public  comment  and  notice 
is  unnecessary. 


5.  Decision.  After  consideration,  the 
Utah  plan  change  outlined  herein  is  ap- 
proved under  Part  1953.  In  addition,  29 
CFR  1952.114  is  hereby  amended  to  re- 
flect the  completion  of  two  developmental 
steps. 


§1952.114      Completed 
fitep«. 


devHopmen  I  al 


(f )  The  State  plan  has  been  amended 
to  include  an  Affirmative  Action  Plan 
outlining  the  State's  policy  of  equal  em- 
ployment opportunity.  

(g)  In  accordance  with  23  CFR  1952.- 
113  Utah  has  promulgated  standards  at 
least  as  effective  as  comparable  Federal 
standards  as  set  out  in  41  FR  11635.  re- 
garding all  issues  covered  by  the  plan. 

(Sec.    18,   Pub.   L.   91-596  84   Stat.    1608    (39 
VS.C.  667).) 

Signed  at  Washington,  DC,  this  6th 
day  of  Octot)er  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

|PR  Doc.76-31104  Filed  10-21-76:8:45  amj 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE 

SUBCHAPTER  C — PUBUC  RELATIONS 

PART  832— EMPLOYMENT  OF  CIVIL  AIR 
PATROL 

Function  and  Organization 

The  existing  part  is  designated  as  Sub- 
part A — General  Information,  of  Part 
832.  Sections  1  through  6.  A  new  Sub- 
part B — Cadet  Program,  was  added  in 
41  FR  34951,  August  18,  1976,  consisting 
of  §5  10  through  16.  A  new  Subpart  C — 
Function  and  Organization,  is  added, 
consisting  of  S  §  20  through  29. 

This  new  Subpart  describes  the  pur- 
poses, activities  and  organization  of  Civil 
Air  Patrol  (CAP),  and  sets  forth  Air 
Force  policy  in  regard  to  it. 

On  August  18,  1976,  these  proposed 
rules  appeared  in  the  Federal  Register 
(41  FR  34976).  Comment  was  received 
suggesting  modification  to  the  proposed 
rules  regarding  the  provision  of  reserve 
military  benefits  for  CAP  members.  The 
suggestion  could  not  be  approved  as  it 
would  be  inconsistent  with  the  law  in 
this  situation.  The  final  date  for  com- 
ments was  September  .20, 1976. 

In  consideration  of  the  foregoing  and 
comments  received,  a  new  Subpart  C  is 
added  as  follows: 

Subpart  C— Function  and  Organization 

Sec. 

832.20  Background  Information. 

832.21  Purpose  of  CAP. 

832.22  Membership  categories. 

832.23  MillUrysUtus. 

832.24  Uniform  and  grade  structure  of  CAP, 

senior  and  cadet. 
832.26     Organization. 

832.26  CAP  governing  body. 

832.27  Air  Force  Ualson  function. 

832.28  Air  Force  policy. 

832.29  Communications  between  Air  Force 

commanders  and  Air  Force  liaison 
personnel. 

AoTHORTrr:  Sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012;  10  U.S.C.  9441;  6  U.S.C.  8160. 


Subpart  C — Function  and  Organization 

§  832.20      Harkground  information. 

CAP  was  formed  in  December  1941  un- 
der the  office  of  Civilian  Defense  to  enlist 
and  train  civilian  volunteers  to  aid  in 
the  national  defense.  In  May  1943,  CAP 
was  transferred  to  the  War  Department 
for  the  remainder  ,of  World  War  n.  CAP 
civilian  volunteers,  using  light  aircraft, 
flew  numerous  support  and  emergency 
missions  throughout  the  war.  In  recog- 
nition of  its  wartime  contributions  and 
in  realization  of  its  future  potential, 
CAP  was  established  as  a  nonprofit,  civil- 
ian corporation  in  1946  (Pub.  L.  79-476: 
36  use.  201,  et  seq.).  Two  years  later 
it  was  made  an  auxiliary  of  the  Air  Force 
(Pub.  L.  80-557:  10  U.S.C.  9441) . 

§-832.21      Purpose  of  CAP. 

(a)  Congress  stipulated  that  the  pur- 
poses of  CAP  are: 

( 1 )  To  provide  an  organization  to  en- 
courage and  aid  American  citizens  in  the 
contribution  of  their  efforts,  services  and 
resources  in  the  development  of  aviation 
and  in  the  maintenance  of  air  suprem- 
acy, and  to  encourage  and  develop  by  ex- 
ample, the  voluntary  contribution  of  pri- 
vate citizens  to  the  public  welfare; 

(2)  To  provide  aviation  education  and 
training  especially  to  its  senior  and  cadet 
members;  to  encourage  and  foster  civil 
aviation  in  local  communities  and  to  pro- 
vide an  organization  of  private  citizens 
with  adequate  facilities  to  assist  in  meet- 
ing local  and  national  emergencies. 

(b)  To  accomplish  the  purposes  for 
which  it  was  chartered,  CAP: 

( 1 )  Conducts  a  continuous  nationwide 
internal  and  external  program  of  aero- 
space education,  including  the  coordina- 
tion of  workshops  conducted  a>  colleges 
and  universities. 

(2)  Conducts  a  comprehensive  cadet 
program,  including  an  International  Air 
Cadet  Exchange,  special  activities,  and 
supervision  of  encampments  at  Air  Force 
installations  as  described  in  subpart  B 
of  this  Part. 

(3)  Maintains  an  emergency  service 
capability  to  meet  the  requests  of  the  Air 
Force  for  search  and  rescue,  disaster  re- 
lief, and  other  noncombat  missions  as  de- 
scribed in  subpart  A  of  this  Part. 

(4)  Conducts  a  comprehensive  Senior 
Training  Program  to  provide  qualified 
personnel  at  all  levels  of  CAP. 

(5)  Assists  local,  state,  and  other  Fed- 
eral agencies  in  emergency  operations  or 
activities. 

(6)  Conducts  a  flight  management  pro- 
gram for  assigned  aircrew  members  and 
a  maintenance  management  program  for 
corporate  possessed  aircraft. 

(7)  Maintains  a  nationwide  communi- 
cations capability  to  support  emergency 
services  operations  and  to  conduct  official 
CAP  business. 

(8)  Assists  the  Air  Force  recruiting 
program. 

§  832.22      Membership  categroric*. 

CAP  members  are  private  citizens  who 
volunteer  without  compensation,  their 
time,  services,  and  resources  to  accom- 
plish CAP  objectives  and  purposes.  There 
are  several  categories  of  CAP  member- 
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ship:  however,  the  majority  of  the  mem- 
bers fall  into  one  of  the  following: 

(a)  Cadets.  Boys  and  girls  13  years  of 
age  (or  having  satisfactorily  completed 
the  sixth  grade)  through  17  years  of  age 
who  meet  such  prerequisites  as  the  CAP 
corporation  may  establish  from  time  to 
time.  Cadet  status  may  be  retained  until 
age  21. 

tb)  Seniors.  Adults  18  years  of  age 
(there  is  no  maximum  age)  who  meet 
such  prerequisites  as  the  CAP  corpora- 
tion may  establish  from  time  to  time. 

§  832.23      Mililar>  stalurs. 

CAP  is  not  a  military  service.  CAP 
members  are  not  entitled  to  armed  serv- 
ice veterans'  benefits.  Neither  CAP 
membership  nor  grade  confer  upon  the 
individual  any  of  the  rights,  privileges 
or  prerogatives,  or  benefits  of  military 
personnel,  active,  reserve  or  retired. 

§  832.24      Uniform    and    gradr    slrucluro 
of  CVP,  senior  and  cadet. 

Members  wear  a  uniform  and  employ 
a  grade  structure  similar  to  that  of  the 
Air  Force;  however,  distinctive  em- 
blems, buttons,  insignia  and  badges  are 
employed  to  clearly  identify  the  wearer 
as  a  member  of  CAP.  Any  changes  to  the 
currently  approved  uniforms,  badges,  in- 
signia, or  grade  structure,  must  be  ap- 
proved by  HQ  USAF/DP  before  being 
tested  or  implemented  by  CAP. 


§  832.25      Organization. 

The  organizational  structure  of  CAP 
Is  similar  to  that  of  the  Air  Force : 

(a)  National  Headquarters.  CAP  Na- 
tional Headquarters  is  located  at  Max- 
well AFB.  Alabama. 

(b)  Regions.  The  United  States  is 
geographically  divided  into  eight  CAP 
regions.  The  composite  boundaries  of 
the  eight  regions  include  all  of  the  52 
wings  of  CAP.  Each  region  is  supervised 
by  a  regional  commander. 

(c)  Wings.  Each  of  the  eight  regions 
is  subdivided  into  wings,  one  for  each 
of  the  50  states,  the  District  of  Colum- 
bia and  the  Commonwealth  of  Puerto 
Rico.  Each  wing  is  supervised  by  a  wing 
commander. 

(d)  Groups.  If  the  geographical  com- 
position of  its  area  and  the  number  of 
Its  members  so  warrant,  each  wing  may 
be  subdivided  into  groups. 

<e)  Squadrons.  Each  wing,  or  each 
group,  if  a  wing  is  subdivided  into  groups. 
Is  subdivided  into  squadrons. 

(f)  Flights.  A  unit  is  designated  as  a 
flight  if  the  membership  is  insufQcient 
to  constitute  a  squadron. 

§  832.26      CAP  poverninfc  bodv. 

(a)  National  Board.  CAP  is  governed 
by  a  National  Board.  The  National 
Board  consists  of  the  National  Com- 
mander who  is  the  principal  corporate 
oCQcer.  the  National  Vice  Commander. 
Executive  Director,  National  Finance 
Officer.  National  Legal  OfBcer,  all  re- 
gional commanders,  and  all  wing  com- 
manders. The  Board  meets  annually  to 
set  corporate  policy.  When  the  Board 
is  not  in  session,  the  National  Executive 


Committee  determines  corporate  policy. 

(b)  National  Executive  Committee. 
The  National  Executive  Committee  con- 
sists of  the  same  members  as  the  Na- 
tional Board,  except  that  the  Wing 
Commanders  are  not  included.  The  com- 
mittee meets  quarterly,  or  as  directed 
by  the  National  Commander. 

<c)  National  Commander.  The  Na- 
tional Commander  is  elected  by  the  Na- 
tional Board  and  in  addition  to  serving 
as  Chairman  of  the  National  Board  and 
NEC,  functions  as  commander  of  CAP. 

<d)  Executive  Director.  The  Executive 
Director  generally  administers  the  day- 
to-day  activities  of  CAP.  The  Com- 
mander of  the  Air  Force  liaison  func- 
tion (CAP-USAF>  assigned  to  CAP, 
serves  as  the  Executive  Director  under 
authority  provided  in  the  corporate  by- 
laws. 

( 1)  As  the  Executive  Director,  this  ofB- 
cer  acts  in  his  private  capacity  and  not 
as  an  officer  of  the  United  States. 

(2)  In  his  military  capacity,  he  com- 
mands all  Air  Force  personnel  assigned 
tc  duty  with  CAP. 

§  832.27      Air  Force  liaison  function. 

Air  Force  personnel  are  assigned  to 
liaison  duty  at  the  national,  regional,  and 
state  (wing)  levels  of  CAP.  The  liaison 
function  is  assigned  under  the  major 
command  responsibility  of  Air  Univer- 
sity. 

(a)  CAP-USAF.  The  headquarters  of 
the  liaison  function  is  designated  CAP- 
USAF.  It  is  collocated  with  National 
Headquarters,  CAP  on  Maxwell  AFB, 
Alabama  and  the  Commander  is  the  sen- 
ior Air  Force  officer  assigned  to  liaison 
duty  with  CAP. 

(b)  Liaison  Offices.  Liaison  offices  at 
the  region  and  wing  levels  are  designated 
USAF-CAP-RLO  and  USAF-CAP-LO 
respectively. 

(1)  The  purpose  of  the  liaison  func- 
tion is; 

<i)  To  advise  and  assist  CAP  in  the 
fulfillment  of  its  statutory  objectives. 

(ii)  To  provide  liaison  between  CAP. 
the  Air  Force  and  other  Department  of 
Defense  departments  or  agencies. 


assist  liaison  personnel,  a  field  grade  offi- 
cer should  be  designated  at  each  Air 
Force  installation  to  effect  coordination 
of  CAP  activities.  The  name,  rank,  office 
symbol  and  telephone  number  of  the 
designee  will  be  provided  to  CAP-USAF/ 
CV,  Maxwell  AFB,  Alabama  36112. 

(c)  Commanders  should  establish  con- 
tact with  nearby  CAP  units  as  a  matter 
of  further  communication  and  under- 
standing of  CAP  activities  as  well  as  pro- 
viding authorized  support  and  assistance 
for  their  program.  CAP  provides  an  effec- 
tive medium  for  contact  with  the  public. 
Commanders  may  coordinate  public  af- 
fairs activities  with  nearby  CAP  units 
and  will  inform  the  public  about  CAP 
and  its  relationship  to  the  Air  Force. 

§  832.29  Communication!*  between  Air 
Force  commander!*  and  .Air  Force  li- 
aison perHonnel. 

Communication  between  Air  Force 
commanders  and  liaison  personnel  is 
authorized  and  encouraged  on  a  direct 
basis,  to  coordinate  matters  relating  to 
the  function  of  the  CAP. 

Prankie  S.  Estep. 
Air  Force  Federal  Register  Li- 
aison  officer.   Directorate   of 
Administration. 

[PR  Doc.76-30998  Filed  10-21-76:8:45  am) 


§  832.28      Air  Force  policy. 

(a)  Air  Force  policy  regarding  CAP  is 
derived  from  10  U.S.C.  9441.  which  de- 
fines the  status,  support  and  employ- 
ment of  CAP  with  respect  to  the  Air 
Force.  The  objectives  and  purposes  of 
CAP  are  essential  to  the  Air  Force  and 
the  public  welfare,  and  are  to  receive  the 
maximum  support  possible,  consistent 
with  law  and  Air  Force  capability. 

(b)  Commanders  of  Air  Force  orga- 
nizations and  installations  should  be 
fully  aware  of  the  CAP  program  and  the 
support  that  may  be  made  available  for 
the  activities  of  this  program.  Personnel 
at  all  levels  of  the  Air  Force  should  be 
familiar  with  the  purposes  of  CAP  and 
Its  relationship  to  the  Air  Force.  In  this 
regard.  Air  Force  liaison  personnel  as- 
signed to  duty  with  CAP  should  be  con- 
tacted for  information  and  assistance 
relative  to  CAP  activities  and  the  sup- 
port authorized  for  these  activities.  To 


CHAPTER  XIV— RENEGOTIATION   BOARD 

SUBCHAPTER    B — RENEGOTIATION    BOARD 
REGULATIONS    UNDER   THE    1951   ACT 

PART  1453 — MANDATORY  EXEMPTIONS 
FROM    RENEGOTIATION 

Common  Carriers  by  Water 

Section  1453.3(d)(2)  is  amended  by 
deleting  in  subdivision  (1)  thereof  "Jan- 
uary 1. 1975"  and  inserting  in  lieu  thereof 
"January  1.  1976." 

(Sec.    109.   65   Stat.   22;    50   U.S.C.   App.  Sec. 
1219.) 

Dated:  October  19.  1976. 

R.  C.  HOLMQUIST. 

I  Chairman. 

|PRDoc.76-31136  Piled  10-21-76:8:45  ami 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   15 — ENVIRONMENTAL 
PROTECTION   AGENCY 

[FRL  623-31 

PART   15-3 — PROCUREMENT  BY 
NEGOTIATION 

Deletion  of  Requirement  To  Identify 
Proposal  Ambiguities,  and  Deficiencies 

Part  15-3  of  Chapter  15  of  Title  41  of 
the  Code  of  Federal  Regulations  is  here- 
by amended  to  modify  the  scope  of  dis- 
cussion to  be  conducted  by  the  Contract- 
ing Officer,  with  proposers  within  the 
competitive  range,  by  the  deletion  of  a 
requirement  to  identify  proposal  ambig- 
uities, and  deficiencies. 

It  is  the  general  policy  of  the  Environ- 
mental Protection  Agency  to  allow  time 
for  interested  persons  to  participate  in 
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the  rulemaking  process.  However,  as  the 
amendment  to  this  subchapter  is  entirely 
administrative  in  nature  and  does  not 
alter  the  policy  of  this  Agency,  the  pub- 
lic rulemaking  process  Is  waived. 

Note — It  la  hereby  certified  that  the  im- 
pact does  not  meet  the  Inflation  Impact 
criteria  for  major  rules  or  regulations. 

EfTective  date:  lliis  amendment  will 
become  effective  October  22,  1976. 

Dated:  October  16, 1976. 


John  Qxtarlks. 
Acting  Administrator. 

Subpart  15-3.8    Price  Negotiation 
Policies  and  TechniquM 

SubdlTlsKm  (i)  xxt  1 15-3.805-1  (a)  (6) 
is  amended  to  delete  the  second  sentence 
and  to  substitute  the  following  sentence 
In  lieu  thereof:  The  Contracting  OfQocr 
shall  point  out  to  each  such  proposer 
uncertainties.  If  any.  In  its  proposal. 

[PBDoe.7e-S1034  rUed  10-31-76:8:46  am] 

Titie  49— Transportaflon 

CHAPTIR  II— FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  7»-01] 

PART  2S8— REGULATIONS  GOVERNING 
APPUCATIONS  UNDER  SECTION  505 
OF  THE  RAILROAD  REVITAUZATION 
AND  REGULATORY  REFORM  ACT  OF 
1976 

Correction 

In  PR  Doc.  76-29755  appearing  at  page 
44570  of  the  Issue  for  Friday,  October  8, 
1976,  make  the  following  changes  to 
page  44572: 

1.  In  the  middle  column.  In  the  para- 
graph designated  (1),  the  references 
"258.7(a)(8)(A)  and  260.7(a)  (12)  (A)" 
should  read  "258.7(a)  (8)  (1)  and  260.7(a) 
(12)  (1)"  respectively:  and  the  phrase 
"which  are  known  or  should  be  known 
to  the  applicant"  should  be  printed  In 
italics. 

2.  At  the  end  of  the  first  full  para- 
graph in  the  third  column.  "S  258.7(a) 
(4)(E)  and  1260.7(a)(7)(A)"  should 
read  "S  258.7(a)  (4)  (v)  and  fi  260.7(a) 
(7)(i)". 


Tftle  7 — Agriculture      ' 

CHAPTER  II— POOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A— CHILD  NUTRITION 
PROGRAMS 

PART  240— CASH  IN  UEU  OF 
COMMODITIES 

Regulations  are  hereby  amended,  re- 
vised, and  reissued  for  the  making  of 
cash  payments  In  lieu  of  donations  of 
agricultural  commodities  and  other  foods 
to  schools  and  Ihstitutions  participat- 
ing In  the  child  nutrition  programs  to 
implement  provisions  of  Pub.  L.  94-105 
(89  Stat.  611)  and  for  purposes  of  clari- 
fication and  updating. 

Since  the  substantive  amendments  to 
this  part  set  forth  standards  which  are 
prescribed  by  law,  the  Department  finds 
that  proposed  rulemaking  and  public 
participation  procedure  is  impracticable 
and  unnecessary. 

Title  7  Part  240  is  revised  aTset  forth 
below: 


{Docket  No.  7»-03I 

PART  260— REGULATIONS  GOVERNING 
SECTION  511  OF  THE  RAILROAD  RE- 
VITALIZATION  AND  REGULATORY  RE- 
FORM ACT  OF  1976 

Correction 

In  PR  Doc.  76-29756  appearing  at  page 
44577  of  the  issue  for  Friday,  October  8, 
1976: 

1.  In  i  260.7(a)  (4)  (ii)  (D) ,  page  44581, 
the  phrase  in  the  11th  line  reading 
"equipment  or  facility  of  should  read 
"equipment  or  facility  by". 

2.  In  8  260.7(a)  (13) .  page  44582.  "local 
protection  agreonents"  shotild  read 
"labor  protection  agreements". 

3.  In!  260. 11  (b)(2).  page  44583.  delete 
the  word  "affected"  from  the  Sth  line  of 
the  quoted  clause. 


Oeneral  purpose  and  scope. 

Definitions. 

Cash    In    lieu    of    commodities    for 
schools. 

Cash  in  lieu  of  commodities  for  In- 
stitutions. 

Ponds  for  States  which  have  phased 
out  facilities. 

Payments  po  States. 

Payments  to  schools,  service  institu- 
tions and  institutions. 

Use  of  fimds  by  scIkmIs,  service  In- 
stitutions and  Institutions. 

TTnobllgated  funds. 

Records  and  reports. 


DOC* 

240.1 
340.2 
2403 

240.4 

240.5 

240.8 
240.7 

240.8 

340.9 
340.10 

AuTHoarrr:  Sec.  10,  Pub.  L.  89-642,  SO 
Stat.  889,  as  amended  (42  UB.C.  1X79):  sec. 
3,  Pub  Ii.  93-326,  88  Stat.  386,  as  amended 
(43  UB.C.  1766);  sees.  12  and  16,  Pub.  L.  94- 
106,  88  Stat.  618.  522  (42  VS.C.  1766,  1766). 

§  240.1     General  purpose  and  scope. 

(a)  Each  fiscal  year  the  Depsirtment 
programs  agricultural  commodities  and 
other  foods  to  States  for  delivery  to 
schools,  institutions  and  service  institu- 
tions pursuant  to  the  regulations  gov- 
erning the  Donation  of  Poods  for  Use  in 
United  States,  its  Territories  and  Pos- 
sessions and  Areas  under  its  JurisdlcUcni 
(7CPRPart250). 

(b)  Section  6(b)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1755(b)) 
requires  that  if,  as  of  February  15  of  each 
year,  the  estimated  value  of  the  agricul- 
tural commodities  and  other  foods  that 
will  be  delivered  during  that  fiscal  year 
for  use  by  schools  participating  in  the 
National  School  Lunch  Program  (7  CPR 
Part  210)  and  the  School  Breakfast  Pro- 
gram (7  CPR  Part  220)  is  less  than  90 
per  centum  of  the  value  of  the  deliveries 
initially  programmed  for  the  year,  the 
Secretcuy  shall  make  up  Uie  dilTerence 
by  a  cash  payment.  The  subsection  also 
contains  provisions  for  allocating  cash 
payments  among  the  States  and  for  the 
use  of  the  funds. 

(c)  Section  6(e)  of  the  National  School 
Lunch  Act  (42  U.8.C.  1755(e) )  requires 
that,  for  each  fiscal  year,  beginning  with 
the  fiscal  year  1975,  the  national  average 


value  of  foods  donated  to  schools  partici- 
pating in  the  National  School  Lunch 
Program,  or  cash  payments  made  in  lieu 
thereof,  shall  not  be  less  than  10  cents 
per  Itmch,  adjusted  annually  to  reflect 
cost  changes.  Section  6(e)  further  re- 
quires that  not  less  than  75  per  centum 
of  the  assistance  provided  to  schools  for 
lunches  under  that  section  shall  be  in 
the  form  of  donated  foods. 

(d)  Section  17(e)  of  the  National 
School  Lunrfi  Act  (42  U.8.C.  1766(e)) 
provides  that  the  value  of  foods  donated 
to  States  for  use  in  instltuti(xis  partici- 
pating in  the  Child  Care  Pood  Program 
(7  CFR  Part  226),  for  any  fiscal  year 
shall  be.  at  a  minimum,  the  amount  ob- 
tained by  multiplying  the  number  of 
lunches  and  suppers  served  during  that 
fiscal  year  by  the  rate  established  for 
that  fiscal  year  under  section  Kc)  of 
the  National  School  Lunch  Act.  Sectiaai 
17(e)  also  requires  the  payment  of  cash 
to  institutions  In  lieu  of  foods  in  amounts 
provided  in  appropriation  acts,  upon  the 
Miplicatlon  of  a  State  agency. 

(e)  Section  16  of  the  National  Echoed 
Lunch  Act  (42  U.S.C.  1765)  jnovides  that 
a  State  which  has  phased  out  tts  com- 
modity distribution  facilities  pri(n-  to 
June  30.  1974,  may  dect  to  receive  cash 
payments  in  lieu  of  donated  foods  for 
the  purposes  of  all  the  child  nutrition 
programs — ^i.e.,  the  National  8cho(d 
Lunch  Program,  the  School  Breakfast 
Program,  the  Summer  Pood  Service  Pro- 
gram for  Children  (7  CPR  Part  226)  and 
the  Child  Care  Pood  Program. 

(f)  These  regulations  prescribe  the 
methods  for  determination  of  the 
amount  of  payments,  the  manner  of  dis- 
bursement and  the  requirements  for  ac- 
countability for  funds  when  these  re- 
spective statutory  authorities  require  the 
Department  to  make  cash  pajrments  in 
lieu  of  donating  agricultural  commodi- 
ties and  other  foods. 

§  240.2     Definitions. 

For  the  purpose  of  this  part  the  term: 

(a)  "Act"  means  the  National  Schocd 
Ltmch  Act,  as  amended. 

(b)  "Child  Care  Food  Program"  means 
the  Program  authorized  by  section  17  of 
the  Act. 

(c)  "Department"  means  the  XJB.  De- 
partment of  Agriculture. 

(d)  "Fiscal  year"  means  the  period  of 
12  calendar  months  beginning  July  1, 
1975,  and  ending  June  SO,  1976;  the  pe- 
riod of  15  calendar  months  beginning 
July  1,  1976,  and  ending  September  SO. 
1977:  and  the  period  of  12  calendar 
months  beginning  October  1,  1977.  and 
each  October  1  of  any  calendar  year 
thereafter  and  ending  September  SO  of 
the  following  calendar  year. 

(e)  "PNS"  means  the  Food  and  Nutri- 
tion Service  of  the  Department 

(f)  "FNSRO"  means  the  appr(H>riate 
Food  tmd  Nutrition  Service  Regional  Of- 
fice of  the  Food  £md  Nutrition  Service  of 
the  Department. 

(g)  "Institution"  means  any  licensed, 
nonschool,  public  or  i>rlvute  ncxiproflt  or- 
ganization providing  day  care  services 
where  children  are  not  maintained  In 
permanent  residence,  including  but  not 
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limited  to  day  care  centers,  settlement 
houses,  after  school  recreation  centers, 
neighborhood  centers,  Head  Start  cen- 
ters, and  organizations  providing  day 
care  services  for  handicapped  children 
that  are  participating  in  the  Child  Care 
Pood  Program.  The  term  shall  also  in- 
clude any  public  or  private  nonprofit 
sponsoring  organization  which  Is  an  In- 
dependent entity  responsible  for  the 
management  of  the  Child  Care  Pood  Pro- 
gram in  one  or  more  organizations  pro- 
viding day  care  services  or  in  family  and 
group  day  care  home. 

(h)  "National  School  Lunch  Program" 
means  the  Program  authorized  by  sec- 
tions 4  and  11  of  the  Act. 

(i)  "Nonprofit"  means  exempt  from  In- 
come tax  under  section  501(c)  (3)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended:  or,  in  the  Comon wealth  of 
Puerto  Rico,  certified  as  nonprofit  by 
its  Governor. 

(j)  "School"  means— (1)  An  educa- 
tional unit  of  high  .school  grade  or  under 
operating  under  public  or  nonprofit  pri- 
viate  ownership  in  a  single  building  or 
complex  of  buildings.  The  term  "high 
school  grside  or  under"  includes  classes  of 
preprimary  grade  when  they  are  con- 
ducted in  a  school  having  classes  of  pri- 
mary or  higher  grade,  or  when  they  are 
recognized  as  a  part  of  the  educational 
system  in  the  State,  regardless  of  whether 
such  preprimary  grade  classes  are  con- 
ducted in  a  school  having  classes  of  pri- 
mary or  higher  grade. 

(2)  With  the  exception  of  residential 
summer  camps  which  participate  in  the 
Summer  Food  Service  Program  for  Chil- 
dren and  private  foster  homes,  any  dis- 
tinct part  of  a  public  or  nonprofit  insti- 
tution or  any  public  or  nonprofit  private 
child  care  institution,  which: 

(i)  Maintains  children  in  residence, 
(il)  operates  principally  for  the  care  of 
children,  and  (iii)  if  private,  is  licensed 
to  provide  residential  child  care  services 
under  the  appropriate  licensing  code  by 
the  State  or  a  subordinate  level  of  gov- 
ernment. The  term  "child  care  institu- 
tion" includes,  but  is  not  limited  to: 
homes  for  the  mentally  retarded,  the 
emotipnally  disturbed,  the  physically 
handicapped,  and  unmarried  mothers 
and  their  infants;  group  homes;  halfway 
houses;  orphanages;  temporary  shelters 
for  abused  children  and  for  nmaway 
children;  long-term  care  facilities  fw 
chronically  ill  children;  and  juvenile  de- 
tention centers. 

( 3 )  With  respect  to  the  Commonwealth 
of  Puerto  Rico,  nonprofit  child  care  cen- 
ters certified  as  such  by  the  Governor  of 
Puerto  Rico. 

(*)  "School  Breakfast  Program" 
means  the  program  authorized  by  sectioQ 
4  of  the  Child  NutriUon  Act  of  1966. 

(1)  "Scho<rf  Pood  Authority"  means  the 
governing  body  which  is  responsible  for 
the  administration  of  one  or  more  schools 
and  which  has  the  legal  authority  to  op- 
erate a  breakiast  or  a  lunch  program 
therein.  The  term  "School  Pood  Author- 
ity" also  Includes  a  nwiprofit  agency  or 
organization  to  which  such  governing 
body  has  delegated  authority  to  operate 
the  lunch  or  breakfast  program  in  schools 


under  its  jurisdiction,  provided  the  gov- 
erning body  retains  the  responsibility  to 
comply  with  Program  regulations. 

(m)  "Secretary"  means  the  Secretary 
of  Agriculture. 

(n)  "Service  Institution"  means  a 
nonresidential  public  or  private  non- 
profit institution  or  a  public  or  private 
nonprofit  residential  summer  camp  that 
develops,  during  the  months  of  May 
through  September,  for  children  from 
areas  In  which  poor  economic  conditions 
exist,  a  food  service  similar  to  the  Na- 
tional School  Lunch  Program  or  School 
Breakfast  Program.  The  term  "service 
institution"  shall  also  include  a  public  or 
private  nonprofit  residential  camp  which 
provides  during  the  months  May  through 
September  such  a  food  service  and  In 
which  at  least  one-third  of  the  children 
enrolled  are  from  families  meeting  the 
State  family -size  income  standards  for 
free  or  reduced  price  school  meals. 

(o)  "Summer  Food  Service  Program 
for  Children"  means  the  program  au- 
thorized by  section  13  of  the  Act. 

(p)  "State"  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  or 
the  Trust  Territory  of  the  Pacific  Islands, 
(q)  "State  agency"  means  the  State 
educational  agency  or  such  other  agency 
of  the  State  as  has  been  designated  by 
the  Governor  or  other  appropriate  execu- 
tive or  legislative  authority  of  the  State 
and  approv^  by  the  Department  to  awl - 
minister,  in  the  State,  the  National 
School  Lunch  Program,  the  School 
Breakfast  Program,  the  Child  Care  Pood 
Program  or  the  Summer  Pood  Service 
Program  for  Children. 

(r)  "State  educational  agency"  means, 
as  the  State  legislature  may  determine, 
(1)  the  chief  State  school  officer  (such 
as  the  State  Superintendent  of  Public 
Instruction.  Commissioner  of  Education, 
or  similar  officer) ,  or  (2)  a  board  of  edu- 
cation controlling  the  State  department 
of  education, 

§  2403     Cash  in  lieu  of  commoditle*  for 
school*. 

(a)  As  of  P^ruary  15  of  each  fiscal 
year,  PNS  shall  make  an  estimate  of  the 
vsdue  of  agricultural  commodities  and 
other  foods  that  will  be  delivered  to 
States  during  such  fiscal  year  under  the 
food  donation  regulations  (7  CFR  Part 
250)  for  use  in  schools  participating  in 
the  National  School  Lunch  Program  and 
the  School  Breakfast  Program,  respec- 
tively. If  such  estimated  value  Is  less 
than  90  per  centum  of  the  value  of  de- 
liveries initially  programmed  for  that 
fiscal  year  for  either  or  both  of  these 
programs.  PNS  shall  determine  the  dif- 
ference between  the  value  of  such  deliv- 
eries and  the  estimated  value  as  of  Feb- 
niary  15  of  the  commodities  and  other 
foods  to  be  delivered  in  such  fiscal  year 
for  such  program  or  programs  and  shall 
pay  the  difference  to  the  State  agencies 
not  later  than  March  15  of  such  fiscal 
year. 

(b)  The  shAre  of  funds  to  be  paid  to 
any  State  agency  imder  paragraph  (a) 
of  this  section  for  any  program  shall 


bear  the  same  ratio  to  the  total  funds 
payable  to  all  States  for  such  program 
as  the  number  of  meals  served  in  such 
State  in  such  program  during  the  pre- 
ceding fiscal  year  bears  to  the  total  of 
all  meals  served  in  such  program  in  all 
the  States  during  the  preceding  fiscal 
year:  Provided,  however.  That  the  value 
of  the  donated  foods  delivered  for  use 
in  the  National  School  Limch  Program, 
or  the  cash  payment  in  lieu  thereof,  fw 
each  fiscal  year,  shall  not  be  less  than 
10  cents  per  lunch  served  in  the  State 
beginning  with  the  fiscal  year  ending 
June  30.  1975,  which  amount  shall  be 
adjusted  annually  ecu:h  fiscal  year  there- 
after to  refiect  chimges  in  the  series  for 
food  away  from  home  of  the  Consumer 
Price  Ladex  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor  (computed  to  the  nearest  one- 
fourth  cent) . 

(c)  If.  as  of  August  1  of  any  fiscal  year 
the  value  of  agricultural  commodities 
and  other  foods  delivered  and  estimated 
to  be  delivered  to  schools  in  that  fiscal 
year  for  use  In  the  National  School 
Lxuich  Program,  plus  any  cash  pasrments 
made  In  lieu  of  the  delivery  of  foods  for 
such  use  in  such  fiscal  year,  do  not  equal 
or  exceed  the  total  value  required  by  the 
proviso  in  paragraph  (b)  of  this  section, 
PNS  shall  pay  the  difference  to  the  State 
agencies  not  later  than  September  1  of 
such  fiscal  year.  The  determination  of 
the  difference  In  value  shall  be  based  on 
the  total  lunches  reported  served 
through  June  30  of  such  fiscal  year,  plus 
the  total  lunches  served  during  July,  Au- 
gust, and  September  of  the  preceding 
calendar  year. 

(d)  Notwithstanding  any  other  pro- 
vision of  this  section,  in  any  State  in 
which  PNSRO  administers  any  school 
food  service  programs,  PNS  shall  with- 
hold from  the  funds  payable  to  such 
State  under  this  section  an  amount  equal 
to  the  ratio  of  the  meals  served  in 
schools  in  which  such  program  Is  admin- 
istered by  FNSRO  to  the  meals  served  in 
such  program  in  all  schools  in  such 
State. 

§  240.4     Cash  in  lien  of  commodities  for 
institutions. 

(a)  For  any  fiscal  year,  any  State 
agency  may.  upon  application  to  PNS  60 
days  prior  to  the  begining  of  such  fiscal 
year,  elect  to  receive  cash  in  lieu  of 
donated  foods  for  use  in  the  Child  Care 
Food  Program,  in  such  amounts  as  may 
be  provided  in  appropriation  acts,  to  the 
extent  that  funds  are  available,  PNS 
shall  pay  each  State  agency  making  such 
an  election  the  required  amount  based 
upon  the  number  of  lunches  and  suppers 
served  in  such  State  in  Institutions  par- 
ticipating in  the  Child  Care  Pood  Pro- 
gram during  that  fiscal  year. 

(b)  Notwithstanding  any  other  pro- 
vision of  this  section.  In  any  State  in 
which  PNSRO  administers  the  Child 
Care  Food  Program  in  any  Institution. 
PNS  shall  withhold  from  the  funds  pay- 
able to  such  State  under  this  section  an 
amount  equal  to  the  ratio  of  the  lunches 
and  suppers  served  in  such  institutions 
in  which  such  program  is  admlnistCTsd 


FEOOAi  UCmn,  vol  41,  no.  206— FRIDAY,  OCTOBEI  23.  1976 


by  PNSRO  to  the  lunches  and  suppers 
served  In  such  program  In  all  institutions 
in  such  State. 

§  240.5     Funds    for    Stales   which   have 
phased  out  facilities. 

Notwithstanding  any  other  provision 
of  this  part,  any  State  which  phased  out 
its  commodity  distribution  facilities 
prior  to  June  30,  1974,  may,  for  purposes 
of  the  National  School  Lunch  Program, 
the  School  Breakfast  Program,  the  Sum- 
mer Food  Service  Program  for  Children, 
and  the  ChUd  Care  Food  Program,  elect 
to  receive  cash  payments  in  lieu  of 
donated  foods.  Where  such  an  election 
Is  made,  PNS  shall  make  cash  payments 
to  such  State  in  an  amount  equivalent  In 
value  to  the  donated  foods  (or  cash  In 
lieu  thereof)  that  the  State  would  other- 
wise have  received  if  it  had  retained  its 
commodity  distribution  facilities. 


§  240.6     Payments  to  Slates. 

(a)  Funds  to  be  paid  to  any  State 
agency  under  S  240.3  for  disbursement  to 
schools  participating  in  the  National 
School  Lunch  Program  or  the  School 
Breakfast  Program  shall  be  made  avail- 
able by  means  of  United  States  Treasury 
Department  checks.  The  State  agency 
shall  use  the  funds  received  without  de- 
lay for  the  purpose  for  which  Issued. 

(b)  Fands  to  be  paid  to  any  State 
agency  under  8  240.4(a)  for  disburse- 
ment to  Institutions  participating  in  the 
Child  Care  Food  Program  and  funds  to 
be  paid  to  any  State  agency  under  S  240.5 
for  disbursement  to  schools  participating 
in  the  National  School  Lunch  Program 
or  School  Breakfast  Program  or  institu- 
tions participating  in  the  Summer  Food 
Service  Program  for  Children  or  the 
Child  Care  Food  Program  shall  be  made 
available  by  means  of  Letters  of  Credit 
issued  by  PNS  in  favor  of  the  State 
agency.  The  State  agency  shall:  (1)  Ob- 
tain funds  needed  to  pay  School  Food 
Authorities,  institutions,  and  service  in- 
stitutions, as  applicable,  through  presen- 
tation by  designated  State  officials  of  a 
Payment  Voucher  on  Letter  of  Credit 
(Treasury  Form  GPO  7578)  in  accord- 
ance with  procedures  prescribed  by  PNS 
and  approved  by  the  United  States  Treas- 
ury Department;  (2)  submit  requests  for 
funds  on  a  monthly  basis  in  such 
amounts  as  necessary  to  make  pasnnents 
with  respect  to  meals  served  the  previous 
month;  (3)  use  the  funds  received  with- 
out delay  for  the  purpose  for  which 
drawn. 

(c)  Funds  received  by  State  agencies 
pursuant  to  this  part  for  disbursement 
to  schools  participating  in  the  National 
School  Limch  Program  shall  not  be  sub- 
ject to  the  matching  provisions  of  §  210.6 
of  Part  210  of  this  chapter. 

§  240.7     Payments  to  schools,  service  in- 
stitutions and  institutions. 

Each  State  agency  shall  promptly  and 
equitably  disburse  any  cash  received  In 
lieu  of  commodities  \mder  this  part  to 
eligible  schools,  service  Institutions  and 
Institutions,  as  applicable.  Funds  with- 
held from  States  under  §5  240.3.  240.4, 
and  240.5  shall  be  disbursed  to  eligible 
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schools,  service  Institutions,  and  institu- 
tions by  FNSROs  in  the  same  manner. 

§  240.S     Use  of  funds  by  schools,  service 
insUtulioBs  and  institutions. 

Funds  made  available  to  School  Pood 
Authorities,  service  institutions  and  in- 
stitutions under  this  part  shall  be  used 
only  to  obtain  agricultxu^l  ccanmodities 
and  other  foods  for  use  during  the  fiscal 
year  in  which  the  funds  are  made  avail- 
able In  their  food  service  imder  the  Na- 
tional School  Lunch  Program,  School 
Breakfast  Program,  Summer  Pood  Serv- 
ice Program  for  Children,  or  Child  Care 
Pood  Program,  as  applicable.  Such  foods 
shall  be  limited  to  those  necessary  to 
meet  the  requirenients  set  forth  In  §  210.- 
10  of  Part  210  of  this  chapter,  §  220.8  of 
Part  220  of  this  chapter,  5  225.10  of  Part 

225  of  this  chapter  and  S  226.10  of  Part 

226  of  this  chapter,  respectively.  On  or 
before  disbursing  funds  to  School  Food 
Authorities,  service  institutions  and  In- 
stitutions, State  agencies  and  FNSROs 
shall  notify  them  of  the  reason  for  the 
special  disbursement,  the  purpose  for 
which  these  funds  may  be  used,  and,  if 
possible,  the  amount  of  funds  they  will 
receive. 

§  240.9     Unobligated  funds. 

The  State  agency  shall  release  to  PNS 
any  funds  paid  to  it  under  this  part 
which  are  unobligated  at  the  end  of  each 
fiscal  year.  Release  of  funds  by  the  State 
agency  shall  be  made  as  soon  as  prac- 
ticable, but  in  any  event,  not  later  than 
30  days  following  demand  by  FNSRO. 
Release  of  funds  shall  be  reflected  by  a 
related  adjustment  in  the  State  agency's 
Letter  of  Credit  where  appropriate  or 
payment  by  State  check  where  the  funds 
have  been  paid  by  United  States  Treasury 
Department  check. 
§  240.10     Records  and  reports. 

Each  State  agency  shall:  (a)  Maintain 
records  and  reports  on  the  receipt  and 
disbursement  of  funds  made  available 
imder  this  part,  and  shall  retain  such 
records  and  reports  for  a  period  of  three 
years  after  the  end  of  the  fiscal  year  to 
which  they  pertain,  except  that.  If  audit 
findings  have  not  been  resolved,  the  rec- 
ords shall  be  retained  beyond  the  three- 
year  period  as  long  as  required  for  the 
resolution  of  the  issues  raised  by  the 
audit; 

(b)  Establish  controls  and  procedures 
which  will  assure  that  the  funds  made 
available  under  this  part  are  not  in- 
cluded In  determining  the  States  match- 
ing requirements  under  §210.6  of  Part 
210  of  this  chapter,  and 

(c)  Establish  controls  and  procedures 
to  assure  that  the  cost  of  food  purchased 
with  fimds  made  available  under  this 
part  is  not  included  in  the  costs  used  to 
determine  the  amoimt  of  reimbursement 
to  be  paid  tmder  the  National  School 
Lunch  Program,  the  School  Breakfast 
Program,  the  Summer  Pood  Service  Pro- 
gram for  Children  or  the  ChUd  Care  Food 
Program. 

Note— The  reporting  and /or  recordkeep- 
ing requirements  contained  herein  have  been 
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approved  by  the  OIBce  of  Management  and 
Budget  m  accordance  with  the  FedanU  Re- 
ports Act  of  1943. 

Effective  date.  This  part  becomes  effee- 
UveOctoberl,  1976. 

RicBASo  L.  FELinrat,  - 
Assistant  Secretccnf. 

OcTOBEit  18, 1976. 

(FR  Doc.'7&-30e91  Filed  10-21-76:8:46  ami 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS.  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  63] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California -Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weeklv  regulation  period  October  24-30, 
1976.  It  is  issued  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supplv  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.363     Lemon  Regulation  63. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  c«  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  industry. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  It  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  restated  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  Is  trending  easier 
this  week. 

Average  f.o.b.  price  was  $6.76  per  carton 
the  week  ended  October  16,  1976  compared 
to  $6.94  per  carton  the  previous  week. 

Track  and  rolling  supplies  at  100  cars  - 
up  20  cars  from  last  week. 
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(11)  Having  considered  the  recom- 
mendation and  Information  submitted 
by  the  committee,  and  other  available 
Information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  It 
is  Impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
sectiCHi  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  Is  tnsuffl- 
dent,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
coBimittee  held  an  open  meeting  during 
the  current  ^reek.  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  Interested  persons  were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulations  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  Its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committte,  and  Information  concern- 
ing such  provisions  and  effective  time  has 


been  disseminated  among  handlers  (tf 
such  Lemons;  It  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  October  19. 1976. 

(b)  Order.  (1)  The  quantity  of  l«nons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  Octo- 
ber 24.  1976.  through  October  30.  1976, 
is  hereby  fixed  at  200,488  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s)  "  have  the  same  meaning 
as  when  used  In  the  said  Eunended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  XJS.C. 
601-674.) 

Dated:  October  21, 1976. 

Charles  R.  Bradir, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[PR  Doc.76-3 1340  Piled  10-21-76;  12 :09  pm] 


CHAPTER  XVII— RURAL  ELECTRIFICA- 
TION ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

PART  1701— PUBLC  INFORMATION 

REA  Bulletins;  Title  Insurance 

Appendix  A  to  Part  1701,  Title  7,  Is 
hereby  amended  to  include  a  new  sup- 
plement dated  October  14,  1976,  to  REA 


Bulletin  20-3.  Obtaining  Adequate  Rlght- 
of-Way  and  Submission  of  Title  Evidence 
by  Electric  Borrowers. 

The  purpose  of  this  supplement  is  to 
further  reduce  the  number  of  Instances 
In  which  REA  requires  borrowers  to 
secure  title  insurance  for  Investments  in 
real  estate  and  Improvements  thereon 
which  legally  are  considered  p>art  of  tne 
realty.  Effective  with  the  date  of  this  sup- 
plement. REA  will  require  title  insiu*- 
ance  only  in  cases  In  which  the  borrow- 
er's investment  In  realty  Is  $250,000  or 
more.  The  revised  regiilation  replaces 
that  of  April  12. 1966.  which  requires  title 
Insurance  in  cases  In  which  the  real 
estate  Investment  is  $100,000  or  more. 

Since  this  change  will  result  in  fewer 
instances  in  which  title  insurance  will  be 
required  to  be  obtained  by  REA  borrow- 
ers, and  thereby  benefits  borrowers  with- 
out the  imposition  of  any  additional  bur- 
dens, it  is  not  considered  necessary  to 
invite  public  comment  prior  to  Its  adop- 
tion. However,  any  comment  on  the  re- 
vised requirement  may  be  submitted  to 
the  E>irector.  Power  Supply  and  Engi- 
neering Standards  Division,  Room  3313, 
South  Building,  Rural  Electrification  Ad- 
ministration, U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  for  ap- 
propriate consideration  in  any  further 
revisions.  Copies  of  the  new  supplement 
are  available  from  the  office  named 
above. 

Dated  r  October  14, 1976. 

DAvn>  A.  Haiol, 
Administrator. 

[PR  Doc.76-30836  Filed  10-21-76:8:46  am] 
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proposed  rules 


This  sectJon  of  the  FEDERAL  REGISTER  contalm  noticw  to  the  public  of  the  propoeed  teuanee  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  gh»e  Interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION; 
PROGRESO  AND  LAREDO.  TEXAS 

Proposed  Changes  in  Customs  Region  VI 

Notice  was  published  in  the  Federal 
Register  on  June  8.  1976  (41  FR  22952). 
of  a  proposed  change  in  Customs  Region 
VI.  which  would  extend  the  port  limits 
of  Progreso.  Texas,  in  the  Laredo,  Texas, 
Customs  district  (Region  VD ,  to  Include 
the  cities  of  Weslaco  and  Mercedes, 
Texas. 

Interested  persons  were  given  30  days 
from  the  date  of  publication  of  the  no- 
tice to  submit  data,  views,  or  arguments 
with  respect  to  the  proposed  amendment. 
After  consideration  of  the  comments  re- 
ceived, it  appears  that  the  description  of 
the  territorial  boimdaries  of  the  pro- 
posed extended  port  limits  of  Progreso, 
Texas,  failed  to  include  all  of  the  sirea 
within  the  city  limits  of  Mercedes.  Tex- 
as. Consequently,  it  has  been  determined 
advisable  to  republish  the  notice  of  pro- 
posed rulemaking  In  order  to  clarify  the 
geographical  limits  of  the  proposed  ex- 
tension of  the  port  limits  of  Progreso, 
Texas,  in  the  LAredo,  Texas,  CiistMns 
district  (Fleglon  VI) . 

Accordingly,  the  notice  published  in 
the  Federal  Register  dated  Jime  8,  1976 
(41  PR  22952) ,  is  superseded  by  this  no- 
tice of  proposed  rulemaking. 

By  virtue  of  the  authority  vested  In 
the  President  by  section  1  of  the  Act  of 
August  1.  1914,  38  Stat.  623,  as  amended 
(19  UJB.C.  2),  and  delegated  to  the  Sec- 
retary of  the  Treasury  by  Executive  Or- 
der No.  10289,  September  17, 1951  (3  CFR. 
1949-1953  Comp.,  Ch.  H) ,  and  pursuant 
to  authority  provided  by  Treasury  De- 
partment  Order  No.  190,  Rev.  11  (41  PR 
20198),  it  is  proposed  to  extend  the  port 
limits  of  Progreso.  Texas,  in  the  Laredo, 
Texas.  Customs  district  (Region  VI) ,  to 
include  all  the  territory  within  the  fol- 
lowing boundaries : 

Beginning  at  the  Intersection  of  Mile  9 
North  Road  and  the  Cameron  County  and 
Hidalgo  County  line  proceeding  In  a  west- 
erly direction  along  Mile  9  North  Road  to  Its 
Intersection  with  MUe  6^4  West  Road,  then 
proceeding  In  a  southerly  direction  sUong 
Mile  6V4  West  Road  and  a  continuation 
thereof  to  Its  Intersection  with  the  United 
States-Mexico  international  boundary,  then 
proceeding  In  a  easterly  direction  along  the 
United  States-Mexico  International  bound- 
ary to  its  Intersection  with  the  Cameron 
County  and  Hidalgo  County  line,  then  pro- 
ceeding In  a  northerly  direction  on  the  Cam- 
eron County  and  Hidalgo  County  line,  to  Its 
Intersection  with  Mile  9  North  Road. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 


any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229,  and  received  not  later  than  No- 
vember 8,  1976. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  S  103.8(b) 
of  the  Customs  Regulations  (19  CFR 
103.8(b)),  at  the  RegxUations  Division, 
Headquarters,  United  States  Customs 
Service,  Washington.  D.C,  during  regu- 
lar business  hours. 

G.  R.  DlCKERSON, 

Acting  Commissioner  of  Customs. 

Approved:  October  14,  1976. 

Jerry  Thomas, 
Under  Secretary 
of  the  Treasury. 

tPR  DOC.76-S109S  Piled  10-31-76:8:48  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  1030  ] 

MILK   IN   THE   CHICAGO   REGIONAL 
MARKETING  AREA 

Proposed  Temporary  Revision  of  Shipping 
Percentage 

Notice  is  hereby  given  that,  pursuant 
to  the  provision  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.) ,  and  the 
provisions  of  $  1030.7(b)  (6)  of  the  order, 
the  temporary  revision  of  certain  pro- 
visions of  the  order  regulating  the  hsoi- 
dling  of  milk  in  the  Chicago  Regional 
marketing  area  is  being  considered  for 
the  month  of  November  1976. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  In  connec- 
tion with  the  proposed  revision  should 
file  the  same  in  quadruplicate  with  the 
hearing  Clerk.  Room  112-A,  Administra- 
tion  Building,    United    States    Depart- 
ment of  Agriculture,  Washington.  DC. 
20250.  on  or  before  October  25. 1976.  The 
period  for  filing  views  is  being  limited  to 
the  abovementioned  date  to  enable  the 
timely  consideration  of  this  matter  since 
the  proposed  action  would  be  applicable 
to  milk  shipments  made  during  Novem- 
ber. Further,  the  proposed  change  pro- 
vides some  relaxation  of  pooling  stand- 
ards and  thus  will  not  require  extensive 
preparation  or  substantial  aJteration  in 
method  of  operation  for  handlers. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27  (b)). 


The  provisions  proposed  to  be  revised 
are  (1)  the  supply  plant  shipping  per- 


centage of  35  percent  set  forth  in  S  1030.7 
(b)  (4)  that  is  applicable  during  the 
month  of  November,  and  (2)  in  §  1030.7 
(b)  (7)  (ill),  the  shipping  requirement  of 
15^ percent  applicable  to  each  plant  in  a 
imit  of  two  or  more  plants  (as  defined  in 
S  1030.7(b)  (7) )  during  the  month  of  No- 
vember. 

Pursuant  to  the  provisions  of  §  1030.7 
(b)  (6)  the  supply  plant  shipping  percent- 
ages set  forth  in  §  1030.7(b>  (4)  and 
S  1030.7(b)  (7)  (ill)  shall  be  increased  or 
decreased  by  up  to  10  percentage  points 
during  the  months  of  August-March.  If 
necessary  to  obtain  needed  shipments  or 
to  prevent  tmecooomlc  shipments. 

Associated  Milk  Producers.  Inc.  and  13 
other  cooperative  associations  with  mem- 
ber producers  supplying  the  Chicago  Re- 
gional market,  request  that  during  No- 
vember 1976  the  supply  plant  shipping 
percentage  be  reduced  5  percentage 
points.  These  cooperatives  estimate  that 
only  31  percent  of  the  milk  receipts  at 
their  pool  supply  plants  will  be  needed 
by  their  pool  distributing  plant  customers 
during  November  1976. 

Farmers  Union  Milk  Marketing  Coop- 
erative, which  has  member  producers 
suppljring  the  Chicago  Regional  maricet, 
requests  that  the  supply  plant  shipping 
percentage  be  reduced  10  percentage 
points  to  25  percent.  This  reo.uest  raises 
the  Issue  of  reducing  the  shipping  re- 
quirement of  15  percent  applicable  to 
each  plant  in  a  unit  of  two  or  more 
plants,  since  the  order  provides  that  such 
percentage  shall  not  exceed  50  percent  of 
the  percentage  applicable  to  the  unit  as 
a  whole. 

To  fulfill  their  fluid  milk  requirements, 
distributing  plants  obtain  a  major  por- 
tion of  their  milk  suppUes  frc«n  supply 
plants,  since  about  80  percent  of  the  mar- 
ket's milk  supply  Is  assembled  at  supply 
plants.  In  recent  months,  however.  Class 
I  sales  have  been  significantly  below  a 
year  ago.  In  September,  for  instance. 
Class  I  sales  were  down  more  than  8 
million  poimds  compared  to  September 
1975.  Moreover,  receipts  of  producer  milk 
on  the  market  increased  by  80  million 
pounds  in  September  1976  compared  to 
September  1975. 

There  is  a  reduced  demand  for  Class  I 
milk  and  an  increase  in  the  milk  supply 
on  the  market.  Thus  there  is  a  reduced 
demand  for  surely  plant  milk  in  Class  I 
use  and  a  reduction  in  required  ship- 
ments may,  accordingly,  be  appropriate. 
A  reduction  in  the  required  shipments  of 
supply  l^ant  milk  during  November 
would  allow  greater  flexibility  In  obtain- 
ing milk  as  among  supply  plants  in  the 
market  and  may  prevent  tmeconomlc 
movements  of  milk  merely  for  purposes 
of  pool  plant  qualification. 
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Therefore,  It  may  be  appropriate  to 
reduce  the  aforementioned  pool  supply 
plant  shipping  percentages  for  the  month 
of  November  1976  to  prevent  uneconomic 
shipments. 

The  United  States  Department  cf  Agri- 
culture has  determined  that  this  docu- 
*  ment  does  not  contain  a  major  proposal 
.  requiring  preparation  of  an  Inflation  Im- 
pact Statement  imder  Executive  Order 
11821  and  OMB  Circular  A-107. 

Signed  at  Washington.  D.C.,  on-  Oc- 
tober 19.  1976. 

P.  W.  Halnon, 
Acting  Director,  Dairy  Division. 

[PR  Doc.76-31208  FUed  10-21-76:8:45  ami 


[  7  CFR  Part  966  ] 

TOMATOES  GROWN   IN   FLORIDA 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  Is  being  given  to  author- 
izing the  Florida  Tomato  Committee  to 
spend  not  more  than  $113,500  for  its  op- 
erations during  the  fiscal  period  ending 
July  31.  1977,  and  to  collect  0.35  cent  per 
30-poimd  equivalent  on  assessable  to- 
matoes handled  by  first  handlers  under 
the  program. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  125  and  Order  No.  966, 
both  as  amended,  regulating  the  handling 
of  tomatoes  grown  in  designated  coim- 
ties  In  the  State  of  Florida.  This  program 
Is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  WTit- 
ten  data,  views,  or  arguments  In  connec- 
tion with  this  proposal  should  flle  -the 
same.  In  duplicate,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  November  5,  1976.  All  written 
submissions  made  pursuant  to  this  notice 
wUl  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposals  are  as  follows: 

§  966.213     Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  Incurred  during  the  fiscal 
period  ending  July  31.  1977.  by  the 
Florida  Tomato  Committee  for  Its  main- 
tenance and  functioning  and  for  such 
other  purposes  as  the  Secretary  may 
determine  to  be  appropriate  will  amoimt 
to  $113,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  In  accordance  with  this 
I>art  shall  be  0.35  cent  ($0.0035)  per  30- 
pound  container  or  equivalent  quantity, 
of  tomatoes  handled  by  him  as  the  first 
handler  thereof  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 


(d)  Terms  used  in  this  section  have 
the  same  metmlng  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  October  18, 1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

(PR  Doc:76-31036  PUed  10-21-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  2  ] 

[Docket  No.  76P-01261 

Administrative  Practices  and  Procedures 

ADVANCE  NOTICE  OF  PROPOSED  RULE 
MAKING;  EXTENSION  OF  TIME  FOR 
COMMENTS 

The  Food  and  Drug  Administration 
(FDA)  is  extending  to  November  26,  1976 
the  time  for  filing  comments  on  the  ad- 
vance notice  of  proposed  rule  making  re- 
garding amendment  of  Part  2  (21  CFR 
Part  2)  to  provide  for  payment  of  at- 
torneys' fees  and  other  assistance  to  par- 
ticipants in  FDA  hearings.  The  advance 
notice  of  proposed  rule  making  was  pub- 
lished in  the  Federal  Register  of  Au- 
gust 25.  1976  (41  FR  35855) ;  it  provided 
imtil  October  26,  1976  for  submission 
of  comments. 

The  Food  and  Drug  Administration 
has  received  a  letter  requesting  an  exten- 
sion of  the  comment  period  from  the 
Grocery  Manufacturers  of  America,  Inc. 
(GMA).  1425  K  St.  NW..  Washington, 
DC  20005.  In  its  letter,  GMA  asserts  that 
it  win  not  be  able  to  submit  comments 
until  after  its  Board  of  Directors  meets 
in  mid-November  and  that  it,  therefore, 
requests  an  additional  30  days  in  which 
to  file  comments.  The  letter  from  GMA  is 
on  file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockvllle,  MD  208£2. 

In  order  to  provide  ample  opportunity 
for  all  persons  to  comment,  the  time  for 
filing  comments  in  this  matter  Is  ex- 
tended to  November  26, 1976. 

Dated:  October  14, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 
IPRDoc.76-30865PUed  10-21-76:8:45  am] 


[  21  CFR  Part  36  ]       i 

(Docket  No.  76N-O094] 

FROZEN  RAW  BREADED  SHRIMP 

Proposal  To  Amend  Standard  of  Identity 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  amend  the  stand- 
ard of  Identity  for  frozen  raw  breaded 
slirimp  to  provide  for  use  of  minced 
shrimp  and  binders  as  optional  ingredi- 
ents in  composite  units  and  to  include 
"Made  from  minced  shrimn"  in  the  name 
to  designate  this  form  of  food.  In  addi- 


tion, the  proposed  amendment  revises 
the  standard  to  permit  the  use  of  any 
safe  and  suitable  antioxidant.  Interested 
persons  have  until  December  21,  1976  to 
submit  conunents  on  this  propostil. 

The  proposed  amendment  to  §§36.30 
and  36.31  (21  CFR  36.30  and  36.31)  is 
intended  to  parallel  the  regulation  in 
1102.16  (21  CFR  102.16).  promulgated 
in  the  Federal  Register  of  November  24, 
1975  (40  FR  54537) ,  establishing  a  com- 
mon or  usual  name  for  nonstandardlzed 
restructured  frozen  breaded  c(Mnposite 
shrimp  units  that  are  not  marketed  in 
the  raw  form. 

A  number  of  innovative  foods  recently 
introduced  into  commerce  have  the  ap- 
pearance of  traditional  foods  whose 
names  they  often  bear  but  are  manufac- 
tured by  different  processes  and  often 
from  different  ingredients  or  ingredient 
forms.  One  such  group  of  foods  is  made 
by  chopping,  grating,  or  otherwise  reduc- 
ing a  food  substance  into  small  particles 
to  which  may  be  added  formulation  aids, 
known  and  used  as  binders,  to  achieve 
cohesion  of  the  reduced  food  particles. 
The  comminuted  food  is  then  formed 
and  pressed  into  uniform  shapes.  In 
many  cases,  these  restructured  foods  re- 
semble products  traditionally  made  from 
either  whole  products  or  slices  or  seg- 
ments of  the  products. 

Unless  the  labeling  of  foods  con- 
structed in  this  maimer  clearly  specifies 
that  the  products  are  made  from 
chopped,  minced,  or  comminuted  food, 
the  consumer  may  be  led  to  believe  that 
the  products  are  made  in  the  traditional 
manner.  To  prevent  consumers  from  be- 
ing misled,  the  Commissioner  of  Food 
and  Drugs  issued  a  regulation  under 
§  102.16  in  the  Federal  Register  of 
November  24.  1975,  establishing  a  com- 
mon or  usual  name  for  restructured  non- 
standardized  breaded  composite  shrimp 
units  that  are  not  msirketed  in  the  raw 
form.  When  he  proposed  S  102.16  (pub- 
lished in  the  Federal  Register  of  Au- 
gust 2,  1973  (38  FR  20746) ) ,  the  Com- 
missioner noted  that  the  standard  ol 
identity  for  frozen  raw  breaded  shrimp 
did  not  provide  for  comminuted  (i.e., 
"minced")  shrimp  to  be  used  in  stand- 
ardized composite  units  under  S  36.30 
(c)  (6),  but  he  indicated  that  a  proposal 
to  amend  the  standard  would  be  pub- 
lished at  a  future  date  to  provide  for 
such  use.  The  present  proposal  fulfills 
that  commitment.  To  inform  consumers 
about  the  nature  of  this  form  of  food, 
the  proposal  would  provide  a  name  that 
is  distinctive  and  also  consistent  with 
the  name  in  9  102.16  for  the  restructured 
form  of  the  nonstandardlzed  food. 

The  Commissioner  recognizes  that 
binders  are  useful  in  forming  minced 
shrimp  into  composite  units.  Accordingly, 
he  proposes  to  amend  8  36.30(c)T6)  to 
allow  for  the  use  of  binders  as  an  op- 
tional Ingredient  in  composite  units  made 
in  whole  or  in  part  from  minced  shrimp. 

Sections  36.30  and  36.31  require  that 
composite  imits  of  breaded  shrimp  and 
lightly  breaded  shrimp  contain,  respec- 
tively, not  less  than  50  percent  and  not 
less  than  65  percent  of  shrimp  materlaL 
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The  proposed  amendments  providing  for 
minced  shrimp  in  composite  units  con- 
tinue these  requirements,  and  the  mini- 
mum amounts  of  shrimp  material  re- 
quired refer  to  shrimp  meat  exclusive  of 
any  binders  that  may  be  present. 

The  Commissioner  notes  that  fi  36.30 
(d)  (1)  of  the  present  standard  lists 
ascorbic  acid  as  the  only  agent  that  may 
be  used  to  retard  development  of  dark 
spots  on  shrimp.  He  Is  now  proposing 
that  any  safe  and  suitable  antioxidant 
may  be  used  to  retard  development  of 
dark  spots  on  the  shrimp  and  rancidity 
of  the  fat  in  the  food.  This  change  is  in 
accordance  with  the  general  policy  of  re- 
vising standards  to  cillow  flexibility  in  the 
choice  of  ingredients  to  achieve  an  ap- 
propriate function,  when  the  choice  has 
no  adverse  effect  on  the  safety  or  char- 
acter of  the  food. 

■Rie  requirement  In  the  present  stand- 
ards that  the  names  of  the  optional  in- 
gredients in  the  food  be  declared  on  the 
label  Is  retained  in  the  proposed  amend- 
ment. Accordingly,  the  regulations  would 
require  that  the  names  of  any  antioxi- 
dants and  binders  used  be  Included  in  the 
label  designation  of  ingredients. 

•Rie  Commissioner  proposes  that,  ex- 
cept as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections, 
all  products  initially  introduced  into  in- 
terstate commerce  on  or  after  January  1, 
1978  shall  comply  with  the  final  regula- 
tion. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  Issuance  or 
amendment  of  food  standards  and  has 
concluded  in  5  6.1(d)  (4)  (21  CFR  6.1(d) 
(4) )  that  food  standards  are  not  major 
agency  actions  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  an  environmental  Impact 
statement  is  not  required  for  this  pro- 
posed amendment.  The  Commissioner 
has  also  carefully  considered  the  infla- 
tion impact  of  this  proposed  regulation 
as  required  by  Executive  Order  11821, 
OMB  Circular  A-107,  and  Guidelines  is- 
sued, by  the  Department  of  Health,  Edu- 
cation, and  Welfare  and  no  major  infla- 
tion impact  has  been  found.  A  copy  of 
the  inflation  impact  assessment  is  on  flle 
with  the  Hearing  Clerk,  Pood  and  Drug 
Administration.  Rm.  4-65,  6600  Fishers 
Lane,  Rockvllle,  MD  20852. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  401,  701(e) 
52  Stat.  1046  as  amended,  70  Stat.  919 
as  amended  (21  UB.C.  341,  371(e) ) )  and 
under  authority  delegated  to  him  (21 
CFR  5.1)  (recodification  published  in  the 
F^ERAL  Register  of  June  IS,  1976  (41 
FR  24262) ) ,  the  Commissioner  proposes 
that  SI  36.30  and  S6.31  be  revised  to  read 
as  follows: 

Frozen  Raw  Bkeases  Shhucp 

§  36.30  Frozen  raw  breaded  §hrinif> ; 
identity;  label  Btatement  of  in4;redi- 
enta. 

(a)  Frozen  raw  breaded  shrimp  is  the 
food  prepared  by  coating  one  of  the  op- 
tional forms  of  shrimp  specified  in  para- 
graph (d)  of  this  section  with  batter  and 
breading  ingredients  as  provided  In  par- 


a«raiA  (e)  of  this  section.  The  food  i» 
frozen. 

(b)  All  ingredients  from  which  the 
food  is  fabricated  shall  be  safe  and  suit- 
able as  defined  in  1 10.1(d)  of  this  chap- 
ter. 

(c)  The  food  tests  not  less  than  50 
percent  of  shrimp  material  as  determined 
by  the  method  prescribed  in  paragraph 
(h)  of  this  section,  except  that  if  the 
shrimp  are  composite  units  the  method 
prescribed  in  paragraph  (i)  or  (J)  of 
this  section,  as  appropriate,  is  used. 

(d)  The  term  "shrimp"  means  the  tail 
portion  of  properly  prepared  shrimp  of 
commercial  species.  Except  for  composite 
units,  each  shrimp  unit  is  individually 
coated.  The  optional  forms  of  shrimp 
are: 

(1)  Pan  tail  or  butterfly:  Prepared  by 
splitting  the  shrimp;  the  shrimp  are 
peeled,  except  that  tail  flns  remain  at- 
tached and  the  shell  segment  imme- 
diately adjacent  to  the  tail  flns  may  be 
left  attached. 

(2)  Butterfly,  tall  off:  Prepared  by 
splitting  the  shrimp;  tail  flns  and  all 
shell  segments  are  removed. 

(3)  Round:  Roimd  shrimp,  not  split; 
the  shrimp  are  peeled,  except  that  tail 
flns  remain  attached  and  Uie  shell  seg- 
ment immediately  adjacent  to  the  tall 
fins  may  be  left  attached. 

(4)  Round,  tall  off:  Round  shrimp,  not 
split;  tail  fins  and  all  shell  segments  are 
removed. 

(5)  Pieces:  Each  unit  consists  of  a 
piece  or  a  part  of  a  shrimp;  tail  flns  and 
all  shell  segments  are  removed. 

(6)  Composite  units:  Each  unit  con- 
sists of  two  or  more  whole  shrimp,  pieces 
of  shrimp,  minced  shrimp,  or  any  com- 
bination of  two  or  more  of  these,  formed 
and  pressed  into  cconposite  units  fnior 
to  coating;  tail  flns  and  all  shell  seg- 
ments are  removed;  large  composite 
units,  prior  to  coating,  may  be  cut  into 
smaller  imits.  The  term  "minced  shrimp" 
means  edible  shrimp  meat  prepared  by 
comminuting  properly  prepared  whole 
shrimp  or  pieces  thereof,  or  by  mechani- 
cally separating  shrimp  flesh  from  its 
shell.  Composite  imits  made  in  whole  (m- 
in  part  of  minced  shrimp  may  have  for- 
mulation aids,  known  and  used  as  bind- 
ers, added  to  achieve  cohesion  of  the 
shrimp  ingredient. 

(e)  The  batter  and  breading  ingredi- 
ents referred  to  in  paragraph  (a)  of  this 
section  are  the  optional  fluid  and  solid 
constituents  of  the  coating  around  the 
shrimp.  Batter  and  breading  ingredients 
that  perform  a  useful  function  and  antl- 
x>xldants  in  a  quantity  sufBcient  to  retard 
both  development  of  dark  spots  on  the 
shrimp  and  rancidity  of  the  fat  in  the 
food  are  regarded  sis  suitable  ingredients 
of  frozen  raw  breaded  shrimp.  Other 
chemical  preservatives,  artificial  fiavor- 
ings,  artificial  sweetners,  and  artificial 
colors  are  not  suitable  ingredients. 

(f)  The  label  shall  name  the  food,  as 
prepared  from  each  of  the  optional  forms 
of  shrimp  specified  in  paragraph  (d)  (1) 
through  (6)  of  this  section  and  follow- 
ing the  nimibered  sequence  of  such 
paragraph,  as  fcdlows: 


(1)  "Breaded  fantail  shrimp".  Ilie 
word  "butterfly"  may  be  used  in  lieu  of 
"fantail"  in  the  name. 

(2)  "Breaded  butterfly  shrimp,  tall 
off". 

(3)  "Breaded  round  shrimp". 

(4)  "Breaded  round  shrimp,  tall  olT'. 

(5)  "Breaded  shrimp  pieces". 

(6)  Composite  units: 

(I)  If  the  composite  units  are  in  a 
shape  similar  to  that  of  breaded  fish 
sticks,  the  name  is  "Breaded  shrimp 
stk;ks";  if  they  are  in  the  shape  of  meat 
cutlets,  the  name  Is  "Breaded  shrimp 
cutlets". 

(II)  If  prepared  in  a  shape  other  than 
that  of  sticks  or  cutlets,  the  name  Is 

"breaded  shrimp ",  the  blank  to 

be  filled  in  with  the  word  or  phrase  that 
accurately  describes  the  shape,  but  which 
is  not  misleading. 

(ill)  If  the  shrimp  Ingredient  of  the 
composite  xinlts  consists  in  whole  or  in 
part  of  minced  shrimp,  the  name  of  the 

food   is  " made  from  minced 

shrimp",  the  blank  to  be  filled  in  with  the 
name  prescribed  by  paragraph  (f).(6) 
(1)  or  (ii)  of  this  section,  as  applicable. 
The  words  "made  from  minced  shrimp" 
shall  appear  on  the  label  in  type  size  that 
complies  with  i  102.1(b)  (2)  of  this  chap- 
ter. 

(7)  In  the  case  of  the  names  specified 
In  paragraph  (f)  (1)  through  (6)  of  this 
section,  the  words  in  each  name  may  be 
arranged  in  any  order,  provided  they  are 
so  arranged  as  to  be  accurately  descrip- 
tive of  the  food.  The  word  "prawns"  may 
be  added  in  parenthesis  immediately 
after  the  word  "shrimp"  in  the  name  of 
the  food  if  the  shrimp  are  of  large  size; 
for  example,  "Fantail  breaded  shrimp 
(prawns) ".  If  the  shrimp  are  from  a  sin- 
gle geographic  area,  the  adjective  form 
of  the  area  name  may  appear  as  part  of 
the  name  of  the  food;  for  example, 
"Breaded  Alaskan  shrimp  sticks". 

(g)  All  optional  ingredients  used  in  the 
food  shall  be  declared  on  the  label  as  re- 
quired by  the  applicable  sections  of  Part 
1  of  this  chapter. 

(h)  The  method  for  determining  per- 
centage of  shrimp  material  for  those 
forms  specified  in  paragraph  (d)(1) 
through  (5)  of  this  section  Is  as  fol- 
lows: 

(1)  Equipment  needed.  (I)  Two-gallon 
container,  approximately  9  Inches  In  di- 
ameter. 

(ID  Two-vaned  wooden  paddle,  each 
vane  measuring  approximatdjr  1% 
Inches  by  3%  inches. 

(ill)  Stirring  device  capable  of  rotating 
the  wooden  paddle  at  120  revolutions  per 
minute. 

(Iv)  Balance  accurate  to  0.01  ounce 
(or  0.1  gram) . 

(V)  U.S.A.  Standard  series  850  microm- 
eters (No.  20)  sieve.* 

(vi)  U.S.A.  Standard  series  12.5  nan- 
ometers ( Ms  inch)  sieve. 

^  The  sieves  shall  comply  with  the  speclfl- 
cations  for  wire  cloth  and  sieve  frames  In 
Table  1  In  the  Deflnltlotu  of  Terms  and  Ex- 
planatory Notes,  page  xvi,  "Official  Methods 
of  Analysis  of  the  Association  of  Official  An- 
alytical Chemists,"  12th  Ed..  1976. 
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(vil)  Forceps,  blunt  points. 

(vlii)  Shallow  baking  pans. 

(ix)  Rubber-tipped  glass  stirring  rod. 

(2)  Procedure,  (i)  Weigh  the  samckle 
to  be  debreaded.  Fill  the  container  three- 
fourths  full  of  water  at  70°  F-«0°  F.  Sus- 
pend the  paddle  in  the  container,  leaving 
a  clearance  of  at  least  5  inches  below  the 
paddle  vanes,  and  adjust  speed  to  120 
revolutions  per  minute.  Add  shrimp  and 
stir  for  10  minutes.  Stack  the  sieves,  the 
'i-inch  mesh  over  the  No.  20,  and  pour 
the  contents  of  the  contsiiner  onto  them. 
Set  the  sieves  under  a  faucet,  preferably 
with  spray  attached,  and  rinse  shrimp 
with  no  rubbing  of  flesh,  being  careful  to 
keep  all  rinsings  over  the  sieves  and  not 
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having  the  stream  of  water  hit  the 
shrimp  on  the  sieve  directly.  Lay  the 
shrimp  out  singly  on  the  sieve  as  rinsed. 
Inspect  each  shrimp  and  use  the  rubber- 
tipped  rod  and  the  spray  to  remove  the 
breading  material  that  may  remsdn  on 
any  of  them,  being  careful  to  avt^d  im- 
due  pressure  or  rubbing,  and  return  each 
shrimp  to  the  sieve.  Remove  the  top  sieve 
and  drain  on  a  slope  for  2  minutes,  then 
remove  the  shrimp  to  weighing  pan. 
Rinse  contents  of  the  No.  20  sieve  onto 
a  flat  pan  and  collect  any  particles  other 
than  breading  (i.e.,  flesh  and  tail  fins) 
and  add  to  shrimp  on  balance  pan  and 
weigh. 
( 11 )  Calculate  percent  shrimp  material : 


Weight  ot  debTeaded  sample  ,^  ,»„  ,  „ 
Percent  shrimp  m8tenal= weight  of  sample ^  ^"^^ 


(1)  The  method  for  determining  per- 
centage of  shrimp  material  for  com- 
posite units  not  containing  minced 
shrimp,  specified  in  paragraph  (d)  (8)  of 
this  section,  is  as  follows: 

(1)  Equipment  needed.  (1)  Water  bath 
(e.g.,  a  3-  to  4-liter  beaker) . 

(11)  Balance  accurate  to  0.1  gram. 

(ill)  Clip  tongs  of  wire,  plastic,  or  glass. 

(Iv)  Stop-watch  or  regvilar  watch 
readable  to  a  second. 

(V)  Paper  towels. 

(vl)  Spatula.  4-inch  blade  with 
roimded  tip. 

(vil)  Nut  picker. 

(vlii)  Thermometer  (immersion  type) 
accurate  to  ^2°  P. 

(ix)  Copper  sulfate  crystals  (CuSo. 
5H»0). 

(2)  Procedure.  (1)  Weigh  all  composite 
units  in  the  sample  whUe  they  are  still 
hard  frozen. 

(11)  Place  each  composite  unit  indi- 
vidually in  a  water  bath  that  is  main- 
tained at  63*  P-86'  F  and  allow  to  remain 
until  the  breading  becomes  soft  and  can 
easily  be  removed  from  the  still  frozen 
shrimp  material  (between  10  seconds  to 
80  seconds  for  composite  units  held  In 


storage  at  0°  F).  If  the  composite  vmits 
were  prepared  using  batters  that  are  dif- 
ficult to  remove  after  one  dipping,  redlp 
them  for  up  to  5  seconds  after  the  initial 
debreading  and  remove  residual  batter 
materials. 

I  Note:  Several  preliminary  trials  may  be 
necessary  to  determine  the  exact  dip  time 
required  for  "debreading"  the  composite 
units  In  a  sample.  For  these  trials  only,  a 
saturated  solution  of  copper  sulfate  ( 1  pound 
of  copper  sulfate  In  2  liters  of  tap  water) 
Is  necessary.  The  correct  dip  time  Is  the 
minimum  time  of  Immersion  In  the  copper 
sulfate  solution  required  before  the  bread- 
ing can  easily  be  scraped  off:  Provided,  That 
the  "debreaded"  units  are  stUl  solidly  frozen 
and  only  a  slight  trace  of  blue  color  Is  visi- 
ble on  the  surface  of  the  "debreaded"  shrimp 
material.  ] 

(lii)  Remove  the  unit  from  the  bath: 
blot  lightly  with  double  thickness  of 
paper  toweling;  smd  scrape  off  or  pick 
out  coating  from  the  shrimp  material 
with  the  spatula  or  nut  picker. 

(iv)  Weigh  aU  the  "debreaded" 
shrimp  material. 

(V)  Calculate  the  percentage  of 
shrimp  material  in  the  sample,  using  the 
following  formula : 


.  ,     Weight  of  debreaded  shrimp  sample  ^  ,^ 
Percent  shrimp  material  = Weight  o(  sample  ^  *"" 


(J)  The  method  of  determining  per- 
centage of  shrimp  material  of  composite 
units  made  in  whole  or  in  part  of  minced 
shrimp,  specified  In  paragraph  (d)  (6) 
of  this  section,  is  Identical  to  that  pre- 
scribed in  paragraph  (i)  of  this  section 
except  that  the  percentage  of  any  bind- 
ers present  in  the  food  is  subtracted  from 
the  percent  shrimp  material  as  calcu- 
lated in  paragraph  (i)  (2)  (v)  of  this 
section. 

§  36.31  Fnwen  raw  lighlly  breaded 
ahrimp;  identity;  label  statement  of 
ingredient*. 

Frozen  raw  lightly  breaded  shrimp 
complies  with  the  provisions  of  §  36.30. 
except  that  it  contains  not  less  than  65 
percent  of  shrimp  material,  as  deter- 
mined by  the  method  prescribed  in 
{36.30  (h),  (i)   or  (J),  as  appropriate. 


and  that  in  the  name  prescribed,  the 
word  "lightly"  immediately  precedes  the 
words  "breaded  shrimp". 

Interested  persons  may,  on  or  before 
December  21.  1976.  submit  to  the  Hear- 
ing Clerk.  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Pushers  Lane,  Rock- 
vllle.  MD  20852,  written  comments  (pref- 
erably in  quintuplicate  and  Identified 
with  the  Hearing  Clerk  docket  niraiber 
found  in  brackets  in  the  heading  of  this 
docimient)  regarding  this  proposal.  Re- 
ceived comments  may  be  seen  in  the 
above  ofBce  during  working  hours,  Mon- 
day through  Friday. 

Dated:  Octoberl4, 1976.  1 

HowAKo  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

(PR  Doc.76-30e66  FUed  10-21-76:8:46  am] 


Office  of  Education 

[  45  CFR  Part  103  ] 

EXEMPLARY  PROJECTS  IN 
VOCATIONAL  EDUCATION 

Criteria  for  Selection  of  Applicants  for 
Fiscal  Year  1977 

Piu^uant  to  the  authority  contained  in 
section  142(c)  of  Part  D  of  the  Vocation- 
al Education  Act  of  1963,  as  amended  (20 
U.S.C.  1302(c)).  notice  is  hereby  given 
that  the  Commissioner  of  Education, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  proposes 
to  amend  Part  103  of  Title  45  of  the  Code 
of  Federal  Regulations  by  revising  Ap- 
pendix A  to  read  as  set  forth  below.  The 
proposed  revised  Appendix  will  supersede 
all  criteria  previously  published  for  the 
selection  of  applications  under  the  pro- 
gram of  support  for  Exemplary  Projects 
in  Vocational  Education. 

a.  Program  purposes.  (1)  Section  142 
(c)  of  Part  D  of  the  Vocational  Educa- 
tion Act  of  1963.  as  amended  (20  U.S.C. 
1302(c) ) .  provides  for  federally  adminis- 
tered grants  and  contracts  for  Elxemplary 
Projects  in  Vocational  Education.  The 
purposes  of  these  exemplary  projects  are 
to:  (1)  CTreate  bridges  between  school  and 
earning  a  living  for  young  people  who 
are  still  in  school,  who  have  left  school 
either  by  graduation  or  by  dropping  out, 
or  who  are  in  postsecondary  programs  of 
vocational  education;  (11)  Promote  co- 
operation between  public  education  and 
manpower  agencies;  (ill)  Broaden  oc- 
cupational aspirations  and  opportunities 
for  youth,  wlm  special  emphasis  given  to 
youths  who  have  academic,  socio-eco- 
nomic, or  other  handicaps;  and  (Iv)  Pro- 
vide for  the  participation  in  the  program 
of  students  enrolled  in  private  nonprofit 
schools. 

(2)  Other  program  information,  (l) 
These  projects  are  conducted  imder 
grants  or  contracts  awarded  by  the  Com- 
missioner of  Education  in  accordsmce 
with  the  provisions  of  Part  D  of  the  Act 
and  with  the  applicable  Federal  regula- 
tions (45  CFR  Part  103) ;  (U)  Eligible 
applicants  may  Include  local  educational 
agencies,  State  boards  for  vocational 
education,  and  public  and  private  agen- 
cies, institutions,  or  organizations;  and 
(ill)  These  exemplary  projects  represent 
bridging  efforts  between  research  and  de- 
velopment and  actual  operations  in 
school  settings. 

b.  Regulations  and  criteria.  Regula- 
tions relating  to  the  administration  of 
the  exemplary  projects  program  under 
Part  D  of  the  Vocational  Education  Act 
of  1963  are  contained  in  45  CFR  Part  103. 
(See  particularly  45  CFR  103.21-28.) 
Specific  criteria  in  45  CFR  103.25  for  the 
review  of  applications  submitted  to  the 
Commissioner  of  Education  under  the 
program  are  superseded  by  this  notice 
for  fiscal  year  1977.  General  regvilations 
relating  to  general  fiscal  smd  administra- 
tive provisions  for  all  OfElce  of  Education 
programs  are  contained  In  45  CFR  Part 
100  and  100a.  These  general  regulations 
contain  general  criteria  for  the  review  of 
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applications  under  the  Office  of  Educa- 
tion project  type  programs  (45  CFR 
lOOa.26).  and  are  also  applicable  to  the 
program  imder  Part  D  of  the  Act. 

c.  Criteria.  Superseding  the  criteria  for 
review  of  applications  already  published 
In  the  Federal  Recistir,  as  described 
above,  the  criteria  set  forth  in  the  pro- 
posed revised  Appendix  A  to  the  regula- 
tions in  45  CFR  Part  103  will  be  appli- 
cable in  connecUon  with  the  review  of 
applications  for  new  projects  to  be 
awarded  in  fiscal  year  1977  under  Part 

D. 

d.  Written  comments.  Interested  per- 
sons are  invited  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  criteria  to:  Division  of 
Research  and  Demonstration,  U.S.  Office 
of  Education,  7th  and  D  Streets  S.W., 
Room  5042,  Regicoial  OfBce  Bulldin« 
Three,  Washington,  D.C.  20202.  Com- 
ments received  in  response  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  office  on  Mondays  through  Fri- 
days between  8:30  a.m.  and  4  p.m.  All 
relevant  material  to  be  considered  must 
be  received  on  or  before  December  6, 
1976.  ^      ^ 

e.  Inflation  impact.  It  is  hereby  cer- 
tified that  this  proposal  has  been 
screened  pursuant  to  Executive  Order 
No.  11821,  and  does  net  require  an  In- 
flation Impact  Evaluation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
^§m  Number  13.602;  Vocational  Education — 
^movatlon)  (Exemplary  Projects  in  Voca- 
tional Education).) 

Dated:  September  7,  1976. 

William  F.  Pierce, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  October  14,  1976. 

Marjorie  Ltnch, 
Acting  Secretary  of  Health. 
Education,  and  Welfare. 

Part  b3  of  title  45  is  amended  by  revis- 
ing Appendix  A  as  follows : 
Appxmdix  a 

cxekplaxt   paojicts   in   vocationai,    educa- 
TION— carrERiA  fob  fiscal  teab  1977 

(A.)  Priority  of  award.  In  awarding  grants 
from  funds  available  for  tbls  program,  the 
Commissioner  will  give  priority  to  appllca- 
tlons  for  three-year  demonstration  projects 
which  rank  high  on  the  basis  of  criteria  pub- 
lished herein  and  which  Involve,  in  a  single 
operational  setting,  one  of  the  three  program 
priority  areas  described  below  as  well  as  the 
additional  three  program  features  which  are 
require!  of  all  applicants.  (A  single  opera- 
tional netting  may  be  defined  as  a  school,  a 
group  of  schools,  a  community  and/or  sev- 
eral communities  In  sufficiently  close  prox- 
imity to  permit  effective  project  management 
and  supervision,  and  to  Insure  that  the  ac- 
tivities being  undertaken  will  achieve  max- 
imum impact  and  vislbUlty  within  the  de- 
fined geographic  area.) 

The  closing  date  few  the  receipt  of  appli- 
cations is  being  announced  In  this  issue  of 
the  Pedkral  Register. 

From  the  applications  which  are  submit- 
ted, the  U.S.  Office  of  Education  will  fund  at 
least  one  three-year  project  in  each  eligible 
State  and  Territory.  The  initial  funds  will  be 
awarded  only  for  the  first  year  of  project  op- 
eration. Contlniiation  fvmding  tor  the  second 


and  third  years  will  be  based  on  evidence  of 
satUfactory  progress  during  the  previous 
twelve  months  and  wUl  be  subject  to  changes 
in  legislation  and  appropriations  by  the  Con- 
gress. 

Program  Priority  Area  t.  Demonstration  of 
the  National  Institute  of  Educations  {NIE's) 
Experience-Based  Career  Education  Program. 
The  National  Institute  of  Education's  Ex- 
perience-Based Career  Education  Program  is 
characterised  by  the  following  significant 
elements: 

1.  It  represents  a  comprehensive  alterna- 
tive to  regular  high  school,  offering  courses 
which  either  fulfill  or  supplement  all  re- 
quirements for  graduation; 

2.  It  is  experlentlally  oriented  in  that  stu- 
dents are  permitted  to  perform  non-paid 
work  tasks  as  well  as  to  observe  adults  in 
their  work  environment.  It  entails  the  oppor- 
tunity for  exposure  to  more  than  one  com- 
munity site,  and  requires  learning  more  than 
one  type  of  work-related  skill.  The  activities 
in  the  work  place  are  organleed  to  yield 
academic,  career,  and  Interpersonal  skills  as 
weU  as  occupational  skills;  and 

S.  It  posseeees  an  organlaatlonal  structure 
made  up  of  school  and  community  rcpre- 
sentativee  whose  sole  purpose  is  to  render 
advisory,  policy-making,  or  operational  as- 
sistance to  the  program. 

Experience-based  programs  deslRned  for 
career  exploration  other  than  that  developed 
by  the  National  Institute  of  Education  may 
be  submitted  for  funding  consideration 
under  this  priority  areti,  provided  that  such 
programs  are  able  to  demonstrate  equal  evi- 
dence of  effectiveness. 

Program  Priority  Area  2.  The  further  devel- 
opment and  demonstration  of  the  instruc- 
tional strategies,  methods,  and  techniqiLca  of 
the  National  Institute  of  Education's  Experi- 
ence-Based Career  Education  Program  in  con- 
junction with  an  in-school  cluster  structure 
designed  for  occupational  exploration  and 
initial  job  preparation.  The  cluster  structure 
selected  should  be  characterized  by: 

1.  Delivery  of  skills  and  knowledges  which 
jare  common  to  many  occupations; 

2.  Provision  of  an  obvious  ladder  of  jobs 
from  the  skiUed  through  the  professional 
levels; 

3.  Provision  of  appropriate  linkages,  such 
as  linkages  for  determining  Instructional 
content  and  for  arranging  placement,  be- 
tween the  instructional  program  and  the  re- 
lated units  of  business.  Industry,  the  pro- 
fessions, and  government;  and 

4.  Provision  for  each  person  leaving  the 
cluster  program  to  have  an  entry-level  Job 
skill,  thereby  permitting  its  participants  to 
exercise  the  option  of  either  getting  a  Job 
or  pursuing  further  education. 

Aspects  of  the  National  Institute  of  Edu- 
cation's Experience -Based  Career  Education 
Program  which  appear  particularly  promising 
for  Implementation  in  conjunction  with  an 
in-school  cluster  structure  are,  among  others, 
the  learning  site  analysis  technique,  the  stu- 
dent learning  packages  with  behavlorally- 
stated  objectives,  and  the  employer  recruit- 
ment and  orientation  process.  Descriptive 
materials  on  these  methods  and  techniques 
may  be  obtained  from  the  Department  of 
Health,  Education,  and  Welfare/U.S.  Office 
of  Education  Regional  Offices  listed  in  the 
notice  of  closing  date  for  receipt  of  applica- 
tions published  in  this  issue  of  the  Fedesal 

RZGISTEK. 

Apolicants  may  propose  the  use  of  Instruc- 
tional strategies,  methods,  and  techniques 
developed  with  other  experience-based  pro- 
grams such  as  those  developed  under  Parts 
B.  C,  D.  and  O  of  the  Vocational  Education 
Act  when  such  programs  can  demonstrate 
equal  evidence  of  effectiveness. 

Program  Priority  Area  3.  The  further  de- 
velopment and  demonstration  of  the  instruc- 
tional strategies,  methods,  and  techniques 


of  the  National  Institute  of  Edueatton't  Ex- 
perience-Based Career  Education  Program  tn 
expanded,  improved,  or  newly  developed  co- 
operative vocational  education  and  work  ex- 
perience programs,  excluding  Work  Studif 
Programs  funded  under  Part  U  of  the  Vooa- 
tional  Education  Act,  Pub.  L.  9^-S78. 

Aspects  of  the  Experience-Based  Career 
Education  Program  which  appear  particu- 
larly promising  for  expanding  and  Improving 
cooperative  vocational  education  programs 
and  work  experience  prognana  are,  among 
others,  the  learning  site  analysis  techniques, 
the  student  learning  packages  with  behavlor- 
ally-stated  objectives,  and  the  employer  re- 
cruitment and  6rlentatlon  process.  Descrip- 
tive materials  on  these  methods  and  tech- 
niques may  be  obtained  from  the  Depart- 
ment of  Health.  Education,  and  Welfare/ 
U.S.  Office  of  Education  Regional  Offices 
listed  in  the  notice  of  closing  date  for  re- 
ceipt of  appUoations  published  in  this  issue 
of  the  Federal  Register. 

Applicants  may  propose  the  «••  of  Instruc- 
tional strategies,  methods,  and  techniques 
developed  within  other  experience-based  pro- 
grams ruch  as  those  developed  imder  Parts 
B.  C,  D,  and  Q  of  the  Vocational  Education 
Act  when  such  programs  can  demonstrate 
equal  evidence  of  effectiveness. 

(B.)  Required  program  features.  In  addi- 
tion to  selecting  from  the  above  three  pri- 
ority areas,  applicants  should  include  in  the 
single  operational  setting  defined  tor  the 
project  all  of  the  following  three  program 
features: 

1.  A  systematic  plan  to  eliminate  existing 
sex  bias  and  sex-role  stereotyping  and  to 
avoid  introducing  these  elements  into  the 
activities  undertaken  with  respect  to  the 
demonstration  project; 

2.  A  third-party,  objective  evaluation,  the 
design  of  which  should  attempt  to  measure 
student  outcomes  against  the  stated  objec- 
tives of  the  project  as  well  as  gather  such 
process  and  treatment  information  8£  will 
show  reason  why  the  project  was  or  was  not 
successful  in  achieving  the  desired  outcomes 
for  the  designated  population  of  student 
partlcipfmts;  and 

3.  A  strong  emphasis  on  sex-fair  guid- 
ance, counseling,  placement,  and  follow-up 
services. 

C.  Continuation  awards.  In  addition  to  the 
above  emphasis  for  new  grant  awards  in 
fiscal  year  1977,  continuation  costs  may  be 
provided  for  the  second  or  third  years  of 
demonstration  projects  started  in  fiscal  year 
1976  and  fiscal  year  1976  under  this  pro- 
gram (CPDA  No.  13.502)  when  it  is  deemed 
that  such  projects  are  making  satisfactory 
progress  toward  achieving  their  objectives. 

(20  U.S.C.  1301-1305) 

D.  Financial  sources  for  projects.  Since 
comprehensive  exemplary  projects  will  re- 
qiilre  substantial  financial  resources,  con- 
sideration should  he  given  in  the  project  de- 
sign to  the  possible  coordination  with  rele- 
vant programs  supported  from  other  sources. 

(20US.C.  1301, 1303(a).) 

E.  Application  review  criteria — program 
priority  areas.  Applicants  should  submit  a 
completed  application  form  and  a  full  nar- 
rative proposal.  Segments  or  a  segment  of  the 
narrative  application  mu?t  address  each  cri- 
terion area  outlined  below  depending  on  the 
priority  area  to  which  the  application  is  ad- 
dressed and  the  general  criteria  which  are 
outlined  for  all  applications.  Each  criterion 
area  is  weighted  and  includes  the  maximum 
score  that  can  be  given  to  a  segment  of  a  let- 
ter, a  narrative  application,  or  other  evidence 
In  relation  to  the  criteria.  Applications  which 
score  below  30  percent  of  the  total  maximum 
score  possible  will  not  receive  further  fund- 
ing consideration  in  fiscal  year  19r7.  These 
criteria  supersede  the  criteria  set  forth  in  45 
CFR  lOOa.26  and  103.25  as  to  this  program  for 
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fiscal  year  19T7.  The  criteria  for  the  three 
major  priority  areas  and  maximum  weight* 
for  each  criterion  area  are  as  follows: 

Program  Priority  Area  I.  Demonstration 
of  the  National  Institute  of  Education's  Sx- 
perience- Based  Career  Education  Program. — 
Applications  submitted  for  consideration  un- 
der this  priority  area  will  be  evaluated  oa  the 
extent  to  which: 

Maximum  score  40 

(I)  A  capability  Is  demonstrated  to  pro- 
vide  the  following  curriculum  and  Instruc- 
tional aspects.  Applicants  should  assure  the 
existence  of  a  capability  and  willingness  to: 

(1)  Award  credit  In  academic  subjects  (e.g., 
English,  science,  mathematics,  and  social  sci- 
ences) for  successful  completion  of  experi- 
ence-based career  education  projects  In  the 
community,  and  assure  that  this- credit  will 
contribute  to  the  satisfaction  of  require- 
ments for  the  standard  diploma,  certl^cate, 
or  degree; 

(U)  Base  the  educational  program  on  ex- 
periential learning  where  students  are 
actively  Involved  in  work  throughout  the 
community  and  have  access  to  adults  in  their 
normal  worltlng  environment; 

(111)  Insure  that  each  student  has  an  in- 
dividualized learning  plan  Into  which  the 
student  has  had  a  significant  Input;  and 

(Iv)  Insure  that  within  the  overall  learn- 
ing plan,  the  experience  Is  designed  to  Inte- 
grate career  dectsion-maUng  skills,  basic 
academic  skills.  Job-related  skills,  and  skills 
needed  in  other  life  roles  (e.g.,  family,  com- 
munity, political) . 

Maximum  score  20 

(2)  The  applicant  evidences  the  ability  to 
organize  and  manage  an  experience-based 
career  education  program.  Applicants  should 
show  evidence  of  the  capability  to : 

(I)  Establish  a  learning  center  (as  defined 
In  descriptive  materials  to  be  furnished  po- 
tential applicants  upon  request)  for  the 
program  and  maintain  a  full-time  program 
manager  with  overall  responsibility;  and 

(II)  Facilitate  student  transportation  to 
and  from  community  learning  sites.  Indi- 
cate the  availability  of  public  and/or  private 
means  of  transportation. 

Maximum  score  30 

(3)  Conditions  of  student  participation  are 
established.  Applicants  should: 

(I)  Discuss  the  population  from  which  stu- 
dents will  be  selected.  While  It  ts  preferred 
that  the  program  seek  a  representative  cross- 
sectlQn  by  selecting  txom  the  entire  "pool" 
of  students  (of  appropriate  grade  level)  with- 
in the  operational  site,  proposals  directed  at 
special  populations  will  also  be  considered: 
and 

(II)  Provide  assurance  that  student  partici- 
pants win  satisfy  the  following  requirements 
as  a  prerequlste  to  enrollment  in  the  pro- 
gram. Students  under  18  will  obtain  written 
parental  permission  to  participate  in  the  pro- 
gram and  permit  program  officials  to  collect 
and  utilize  resulting  evaluation  data.  Stu- 
dents 18  years  of  age  or  older  will  give  writ- 
ten consent  for  program  offlclals  to  collect 
and  utilize  evaluation  data. 

Maximum  score  20 

(4)  Th*  applicant  has  assured  access  to 
employer /community  resotirces  as  outlined 
below.  Applicant  should? 

(1)  DlacuBS  the  extent  to  which  schools  and 
communities  are  likely  to  accept/support  the 
experience -based  career  education  effort  by 
indicating  the  nature  and  extent  of  support 
from  key  community  groups  representing 
labor,  management,  teachers,  supervisors, 
parents,  etc.;  by  providing  statements  of  of- 
fldjd  school  policy  and/or  examples  of  exist- 


ing oS-campus  educational  programs  tor 
which  academic  credit  Is  awarded;  and  by 
describing  other  current  or  prevloxis  pro- 
granxa  involving  cooperation  between  busi- 
ness, labor,  community,  and  schools;  and 

(11)  Indicate  capability  and  intent  to  orient 
and  train  employer  and  community  resource 
people  to  Insure  their  understanding  of  their 
roles  with  respect  to  the  programs  educa- 
tional objectives. 

(S)  The  applicant  submitting  an  esiperl- 
ence-based  program  other  than  that  devel- 
oped by  the  National  Institute  of  Education 
for  consideration  for  funding  under  this 
priority  area  has  submitted  supporting  docu- 
mentation which  permits  its  comparison  with 
the  docvimentatlon  of  efi^ectiveness  submitted 
by  the  National  Institute  of  Education. 
(When  the  evidence  of  effectiveness  so  sub- 
mitted is.  in  the  Judgment  of  the  review 
panel.  Inferior  to  that  for  the  Experience- 
Based  Career  Education  Program,  the  appli- 
cation will  be  automatically  disqualified.) 

Program  Priority  Area  2.  The  further  de- 
velopment and  demonstration  of  the  instruc- 
tional strategies,  methods,  and  techniques  of 
the  National  Institute  of  Education's  Experi- 
ence-Based Career  Education  Program  in  co- 
ordination vHth  an  in-school  cluster  struc- 
ture designed  for  occupational  exploration 
and  initial  fob  preparation.  Applications  de- 
veloped for  consideration  under  this  priority 
area  will  be  evaluated  on  the  extent  to 
which: 

Maximum  score  30 

(1)  The  selected  clxister  programs  will  be 
Implemented  in  such  a  way  as  to  Insure  the 
use  of  such  instructional  strategies,  methods, 
and  techniques  of  the  National  Institute  of 
Education's  Experience-Based  Career  Edu- 
cation Program  aa  the  site  analysts  tech- 
niques, the  employer  orientation  and  recruit- 
ment techniques,  and  the  Individual  student 
learning  plans  to  Insiire  a  high  level  of  in- 
volvement of  educational,  business.  Indus- 
trial, labor,  and  professional  organizations 
and  institutions  both  In  the  classroom  and 
In  the  provision  of  career  exploratory  and 
career  preparation  opportunities  in  the 
conmiunlty-, 

(2)  The  applicant  proposing  the  use  of 
Instructional  strategies,  methods,  and  tech- 
niques other  than  those  developed  by  the 
National  Institute  of  Education  in  the 
Experience-Based  Career  Education  Program 
has  submitted  supporting  documentation 
which  permits  its  comparison  with  the  docu- 
mentation of  effectiveness  submitted  by  the 
National  Institute  of  Education.  (When  the 
evidence  of  effectiveness  so  submitted  Is,  In 
the  judgment  of  the  review  panel.  Inferior  to 
that  submitted  by  the  National  Institute  of 
Education,  the  application  will  be  automati- 
cally dlsquAllfled.) 

Maximum  score  10 

(3)  The  applicant  proposing  the  phasing- 
in  of  clusters  over  the  life  of  the  project  has 
provided  a  projected  schedule. 

Maximum  score  10  ' 

(4)  The  applicant  organization  has  selected 
a  cluster  structure  for  Implementation  whlcli 
is  characterized  by: 

(I)  Delivery  of  skills  and  knowledges  which 
are  common  to  many  occupations; 

(II)  Provision  of  an  obvious  ladder  of  Jobs 
from  the  skUled  through  the  professional 
levels; 

(Hi)  Provision  of  appropriate  linkages, 
such  as  linkages  for  determining  instruc- 
tional content  and  for  arranging  placement, 
between  the  Instructional  program  and  the 
related  units  of  business.  Industry,  the  pro- 
fessions, cmd  goremmcnt;  and 


(Iv)  Provision  for  each  person  leaving  the 
cluster  program  to  have  an  entry-level  Job 
skill,  thereby  permitting  Its  participants  to 
eaercise  the  option  of  either  getting  a  Job  or 
pursuing  further  education. 

Maxfynum   score   10 

(5)  The  {^tplicant  has  described  the  wa3W 
In  which  the  cluster  program  will  be  coor- 
dinated with  the  regular  vocational  offerings 
at  the  secondary  and  postsecondary  levels. 

Program  Priority  Area  3.  The  further  de- 
velopment and  demonstration  of  the  instrua- 
tional  strategies,  methods,  and  techniques  of 
the  National  Institute  of  Education's  Experi- 
ence-Based Career  Education  Program  in  ex- 
panded, improved,  or  newly  developed  coop- 
erative vocational  education  and  work 
experience  programs,  excluding  Work  Study 
Programs  funded  under  Part  H  of  the  Voca- 
tional Education  Act,  P.L.  90-576.  Applica- 
tions developed  for  consideration  under  this 
priority  area  will  be  evaluated  on  the  extent 
to  which: 

Maximum  score  30 

( 1 )  The  applicant  has  made  a  commitment 
to  the  tise  of  such  instructional  strategies, 
methods,  and  techniques  of  the  Experience- 
Based  Career  Education  Program  as  the  site 
analysis  technique,  the  employer  orientation 
eund  recruitement  techniques,  and  the  Indi- 
vidual student  learning  plan; 

(2)  The  applicant  proposing  the  use  of 
'instructional  8trat*,".«8,  methods,  and  tech- 
niques other  than  those  developed  by  the 
National  Institute  of  Education  in  the  Ex- 
perience-Based Career  Education  Program 
has  submitted  supporting  documentation 
which  permits  its  comparison  with  the 
documentation  of  effectiveness  submitted  by 
the  National  Institute  of  Education.  (When 
the  evidence  of  effectiveness  so  submitted  Is, 
In  the  Judgment  of  the  review  panel.  Inferior 
to  that  submitted  by  the  National  Institute 
of  Education,  the  application  will  bo  auto- 
matically disqualified.) ;  and 

Maximum  Score  20 

(3)  The  funds  budgeted  for  the  project 
win  have  a  primary  focus  on  the  expansion 
of  current  offerings,  although  some  funds 
may  be  used  to  Improve  existing  programs, 
and  assurance  is  provided  that  Federal  funds. 
In  this  Instance,  will  not  be  used  to  supplant 
current  State  and  local  efforts. 

(20  use.  1301-1306) 

(f)  Application  review  criteria — general 
criteria  for  all  applications. 

Maximum  score  30 

(1)  BUminati'm  of  sex  bias  and  sex-role 
stereotyping.  With  respect  to  the  elimina- 
tion and  avoidance  of  sex  bias  and  sex-role 
stereotyping  within  the  demonstration  proj- 
ect applications  will  be  evaluated  on  the 
extent  to  which  the  applicant  organization 
has  committed  Itself,  In  the  application  to: 

(I)  The  selection,  development,  and /or 
alteration  of  all  curriculum.  Instructional 
materials,  and  evaluation  instruments  for 
Mse  In  the  demonstration  projects  to  Insure 
an  absence  of  sex-role  stereotyping; 

(II)  An  emphasis  on  the  placement  of 
young  people  In  exploration  and  training  op- 
portunities VTlthout  regard  to  traditional 
practices  In  vocational  education  and  em- 
ployment: and 

(III)  The  Identification  of  women  and  men 
In  non-tradltlonal  work  roles  who  wUl  work 
with  younger  women  and  men  both  tn  school 
and  In  the  work  place  when  the  younger 
persons  have  an  Interest  In  a  similar  but 
non-tradltlonal  area  or  when  they  need  en- 
couragement to  pvursue  some  other  non- 
tradltlonal  area  for  which  they  have  devel- 
oped an  interest. 
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Maximum  score:  35 

(2)  Third-party,  obfective  evaluation.  Ap- 
plications will  be  evaluated  on  the  extent 
to  which  they: 

(I)  Ass\ire  the  development  of  measurable 
process  objectives  and  assure  the  docxunenta- 
tlon  and,  where  appropriate,  the  evaluation 
of  the  effecUveness  of  the  processes  under- 
taken In  the  planning  and  implementaUon 
of  the  demonstration  project.  Objectives 
should  be  developed  for  such  aspects  as  In- 
swTlce  training  for  administrators,  teachers, 
and  counselors;  development  of  curriculum 
and  Instructional  materials,  development  of 
individual  student  learning  plans;  the  elim- 
ination and  avoidance  of  sex-role  stereotyp- 
ing; and  the  placement  of  young  people  in 
the  work  place  either  on  a  part-time  basis  or 
on  a  full-time  basis; 

(II)  Assure  the  development  of  a  manage- 
ment plan  which  Unks  the  selected  program 
priority  area  and  other  program  features  to 
the  process  objectives,  to  the  hviman  and  fi- 
nancial resources  to  be  applied,  and  finally 
to  the  specific  student  outcome  objectives 
anticipated  so  that  success  or  faUure  In 
achieving  the  desired  student  outcomes  can 
be  explained  In  terms  of  processes  used  or 
resources  applied: 

(III)  Assure  the  development  and  specifi- 
cation of  behavlorally  stated,  measurable 
student  outcome  objectives  and  the  docu- 
mentation of  the  educational  experiences  of 
each  student  (or  group  of  students)  with  re- 
spect to  the  achievement  of  those  objectives 
Including  the  amount  of  time  devoted  to 
specifically  named  educational  experiences; 

(iv)  Assure  that  parental  approval  will  be 
secured  for  the  participation  of  the  young 
person  In  the  total  evaluation  end  for  the 
coUectlon  of  student  data  with  respect  to 
age,  grade  level,  socioeconomic  level,  ethnic 
group  membership,  and  sex  which  will  per- 
mit analysis  of  the  extent  to  which  the  edu- 
cational and  career  needs  of  specific  popu- 
lations are  being  met  when  such  analyses  are 
deemed  pertinent  to  the  purposes  of  the 
project.  In  order  to  accomplish  this.  It  Is 
anticipated  that  such  Information,  but  not 
the  name  or  other  personal  Identification  of 
an  individual  student,  will  be  associated 
with  the  statement  of  desired  outcomes  and 
the  documentation  of  educational  experi- 
ences undertaken  with  respect  to  the 
achievement  of  the  outcomes  and  with  the 
measurement  results; 

(V)  Assure  that  an  adequate  sample  of 
young  people  will  be  Included  In  the  evalu- 
ation so  that  the  results  may  be  generalized 
and  predicted  for  other  comparable  student 
populations  given  the  same  educational  ex- 
periences; 

(vl)  Assure  that  the  evaluation  design  will 
res\ilt  In  reasonable  evidence  that  gains  or 
Improvements  can  be  attributed  to  the  edu- 
cational €md  career  .experiences  provided  the 
young  people  through  the  project  and  not  to 
some  other  experience  encountered  such  as 
normal  matiiration.  the  regular  educational 
process,  or  some  other  factor  Impacting  on 
the  student  at  the  time.  Among  the  devices 
that  would  be  considered  acceptable  in  this 
respect  would  be  control  groups,  a  compari- 
son of  the  project  population's  gains  with 
previous  year's  scores,  a  comparison  of  such 
gains  with  national  norms,  or  a  comparison 
of  gains  when  young  people  had  a  high  level 
of  Involvement  with  the  project  activities 
with  the  gains  achieved  when  young  people 


had  a  low  level  of  Involvement  with  the 
project  activities;  and 

(vll)  Assure  that,  where  they  exist  In  re- 
spect to  a  given  student  outcome,  validate)! 
instruments  wlU  be  used  In  measuring  stu- 
dent gains. 

Maximum  score:  10 

(3)  Sex- fair  guidance,  counseling,  place- 
ment, and  follow-up  services.  With  respect 
to  this  requirement,  applications  will  be 
evaluated  on  the  extent  to  which : 

(I)  Applicants  have  committed  themselves 
to  the  development  of  process  objectives  and 
measurable  student  outcome  objectives  for 
sex-falr  guidance  and  counseling  wl'th  re- 
spect to  career  decisionmaking;  and 

(U)  Applicants  have  committed  themselves 
to  accounting  for  the  successful  placement 
and  the  foUowup  of  each  and  every  young 
person  leaving  the  participating  schools, 
whether  by  graduation  or  by  dropping  out. 
Coordination  should  be  provided  with,  and 
the  actual  Involvement  sought,  of  U.S.  Em- 
ployment Service  representatives  and  Con^)- 
prehenslve  Employment  and  Training  Act 
(CETA)  personnel.  Successful  placement  may 
be  considered  the  enrollment  and  progress  of 
the  young  person  In  a  CETA  program.  In  a 
sebondary  or  postsecondary  occupational  pro- 
gram, in  a  four-year  college,  in  a  Job  for 
which  training  has  been  provided,  or  In  some 
other  situation  expressed  by  the  yoxing  per- 
son as  a  desired  goal. 

Maximum  score:  20 

(4)  Safeguards  with  respect  to  studenf$ 
work  related  activities.  In  the  provlslcn  of 
career  exploratory  and  career  preparation  op- 
portunities in  the  community,  the  applica- 
tion will  be  evaluated  on  the  extent  to  which 
the  applicant  organization  has  provided  as- 
surance that: 

(I)  Insurance  will  be  provided  to  cover  the 
safety  and  well-being  of  the  young  people 
while  being  transported  as  well  as  while  ac- 
tively Involved  In  work-related  activities  In 
the  community, 

(II)  Where  an  employment  relationship  Is 
established,  all  project  activities  are  designed 
and  operated  within  the  pcu-ameters  of  the 
Fair  Labor  Standards  Act  and  the  participat- 
ing employers  meet  the  provisions  of  the  Oc- 
cupational Safety  and  Health  Act; 

(ill)  Where  an  employment  relationship 
Is  not  established  (as  in  the  case  of  non-paid 
work-related  activities) ,  all  project  activities 
are  designed  and  operated  In  full  recognition 
of  the  intent  of  the  child  labor  provisions 
of  the  Fair  Labor  Standards  Act,  Including 
the  avoidance  of  hazardous  occupations, 
limits  on  the  hours  of  participation,  and 
any  other  provisions  designed  to  promote  the 
safety  and  well-being  of  the  young  people, 
and  the  community  learning  sites  meet  the 
provisions  of  the  Occupational  Safety  and 
Health  Act  with  respect  to  the  working  sites 
and  the  working  conditions  to  which  young 
people  will  be  exposed;  and 

(iv)  In  providing  assurance  of  the  above 
conditions,  the  application  for  an  imple- 
mentation and  demonstration  project  must 
contain  documentation  that  the  appropriate 
Area  Director  of  the  Wage  and  Hour  Division 
or  his/her  designate  has  reviewed  the  pro- 
posed project  design  and  will  provide  guid- 
ance and  direction  to  the  local  applicant. 

Maximum  score:  20 

(5)  Program  or  project  purpose.  The  appli- 
cation will  be  evaluated  on  the  extent  to 
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which   It  relates  the  proposed  program  or 
.^project  to  the  following  broad  purposes  of 
the  Part  D  portion  of  the  Vocational  Edu- 
cation Amendments  of  1968,  Pi.  90-578. 

(I)  The  proposed  program  ax  project's 
potential  for  reducing  the  level  of  youth 
unemplojmient; 

(II)  Its  potential  contribution  to  creating 
bridges  between  school  and  earning  a  living 
for  young  people,  to  promoting  cooperation 
between  public  education  and  manpower 
agencies,  and  to  broadening  occupational 
aspirations  and  opportunities  for  young  peo- 
ple: 

(III)  Its  emphasis  on  services  for  youths 
who  have  academic,  socioeconomic,  or  other 
handicaps;  and 

(iv)  Its  relevance  to  priority  areas  In  vo- 
cational education  as  refiected  In  the  Voca- 
tional Education  Amendments  of  1968,  PJi. 
90-676. 

Maximum  score:  5 

(6)  Need.  The  application  should  describe 
the  need  for  the  project  was  determined,  such 
as  what  types  of  surveys  and  analyses  were 
performed  and  what  Interaction  took  place 
with  students,  parents,  community,  business. 
Industrial,  labor,  and  profeeslonal  groups. 

Maximum  score:  10 

(7)  Plon  o/ operof ion.  The  application  will 
be  evaluated  on  the  extent  to  which  It  pro- 
vides a  clear  description  of  the  strategies  that 
will  be  used  to  meet  the  Identified  needs. 
Including : 

(I)  Procedures  for  achieving  the  identified 
objectives  which  are  appropriate,  technically 
sound,  detailed,  and  which  appear  practical 
for  wide  use  in  vocational  education;  and 

(II)  An  adequate  management  plan  which 
shows  critical  completion  dates,  person  hours 
to  be  devoted  by  project  staff,  and  the  other 
resources  to  be  devoted  to  each  of  the  project 
objectives. 

Maximum  score:  IS 

(8)  Results.  The  application  will  be  eval- 
uated on  the  extent  to  which  it: 

(I)  Identifies  prc^)osed  results  or  end  prod- 
ucts anticipated,  and  how  they  will  be 
disseminated; 

(II)  Specifies  the  procediires  that  will  be 
used  for  making  materials,  techniques,  and 
other  outputs  resulting  from  the  project 
available  to  all  those  concerned  with  the 
Improvement  of  vocational  education;    and 

(III)  Lists  specific  steps  that  will  be  taken 
by  the  applicant  organization  to  enfiure  that 
successful  aspects  of  the  program  or  project 
will  be  Incorporated  Into  vocational  educa- 
tion programs  supported  with  other  funds. 

Maximum  score:  IS 

(9)  Personnel.  The  application  will  be 
evaluated  on  the  extent  to  which: 

(I)  The  qualifications  and  experience  of 
the  personnel  are  appropriate  for  the  pro- 
posed project,  Including  both  program  con- 
siderations and  management  considerations; 

(II)  The  applicant  has  agreed  to  establish 
or  utilize  existing  external  policy  advisory 
boards  representative  of  business,  industry, 
labor  organizations,  government,  and  the 
professions  to  provide  wide-ranging  policy 
advice  during  nrogram  planning  and  imple- 
mentation, and  has  Indicated  the  respcmsl- 
billtles  of  such  a  board  and  its  relationship 
to  school  offlclals;  and 

(ill)  The  appUcalnt  is  able  to  Indicate  the 
Individual  (s)  who  was  responsible  for  appli- 
cation development,  her/his  time   conmilt- 
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meat.  m*nAg«rlal  aad  profenlonal  experi- 
ence. eiKl  what  conttnuln^  relAtlonatilp  VhiM 
IndlTlduAl  will  have  with  the  project. 

Maximum  tcore:  S 

(10)  raeilitiea  and  equijtment.  The  appli- 
cation will  be  evaluated  on  the  extent  to 
which  the  applicant  organisation  has  com- 
mitted itaelf  to  the  proTlslon  of  ftdequate 
facUltlee  and  equipment  neceeaary  for  the 
succeas  of  the  project. 

Maximum  tcore:  15 

(11)  Coat  effectiveness.  The  application 
will  be  evaluated  on  the  extent  to  which  : 

(I)  The  estimated  co«t  appears  reasonable 
In  the  light  of  anticipated  results; 

(II)  There  Is  documented  ass^irance  of 
support  from  other  cooperating  agencies  or 
Institutions  when  this  appears  necessary  to 
the  success  of  the  project:  and 

(III)  The  proposed  program  or  project  is 
of  sufficient  scope  to  make  a  significant  con- 
tribution to  the  Improvement  of  vocational 
education. 

(13)  In  addition  to  the  above  selection 
criteria,  no  project  may  be  funded  under 
section  l«(e).  Part  D  of  Pub.  L.  90-57$  un- 
less the  following  conditions  are  met: 

(I)  The  application  includes  suitable  pro- 
cedures to  assure  that  Federal  funds  made 
available  for  the  project  will  not  be  com- 
mingled with  State  or  local  funds; 

(II)  Provtslons  are  made  for  the  genuine 
and  meaningful  participation  of  students 
enrolled  in  nonprofit  private  schools  in  the 
area  to  be  served,  when  their  educational 
needs  are  of  the  type  the  project  Is  designed 
to  meet: 

(III)  The  application  provides  realistic 
procedures  for  coordinating  the  activities  of 
the  proposed  project  with  other  programs 
and  projects  having  the  same  or  similar  pur- 
poses and  with  the  State  Plan  for  Vocational 
Education.  In  this  respect  applicants  should 
outline  uvthelr  proposal  the  strategies  they 
will  employ  to  ensure  the  continuing  In- 
vcdvement  of  the  State  Department  of  Edu- 
cation personnel  responsible  for  vocational 
education  and  to  ensure  continuing  coordi- 
nation with  local  manpower  agencies  and 
programs; 

(Iv)  If  the  application  Is  being  submitted 
by  any  type  of  application  orgauilzatlon  other 
than  a  State  Board  for  Vocational  Education 
or  a  local  education  agency,  the  project  must 
make  an  especially  significant  contribution 
to  attaining  the  objectives  of  Part  D  of  the 
Vocational  Education  Act;  and 

(v)  Copies  of  the  application  have  been 
submitted  to  the  appropriate  State  Board 
for  Vocatlonai  EdvicaUon  for  Its  review.  (Tbe 
Commissioner  will  not  approve  any  applica- 
tion for  a  proposed  program  or  project  U 
the  State  board  has  notified  the  Commis- 
sioner of  Its  disapproval  of  such  program  or 
project  within  60  days  of  Its  submission  to 
the  State  board  by  the  applicant.) 

(VB  Doc.78-31151  Filed  10-ai-76;8:4S  am] 

DEPARTMENT  OF 
TRANSPORTATION 

FM«ral  Railroad  Admintstration 

[49CFRPaft265] 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  RAILROAD  PROGRAMS 

Proposed  Rulemaking 

Tbia  pcut  would  Implement  section  905 
of  the  Railroad  Revltallzation  and  Regu- 
latory Reform  Act  of  1976  ("Act")  to 
prohllalt  dlacrlmlnatlcm  against  any  per- 


son based  on  race,  color,  national  origin 
or  sex  in  any  project,  procrram  or  activity 
funded  in  whole  or  in  pcut  through  finan- 
cial assistance  under  the  Act  or  under 
provisions  of  any  of  the  acts  amended 
by  the  Act,  ("Rail  Acts")  and  to  require 
recipients  of  such  financial  assistance 
and  certain  of  their  contracUx?  and  8ut>- 
contractors  to  take  affirmative  acUon  to 
Insure  that  minorities  and  minority  busl- 
ne6ses  have  a  fair  opportunity  to  par- 
ticipate in  employment  and  contractual 
opportunities  which  may  result  from 
projects,  programs  and  activities  funded 
by  such  flnftnriai  assistance 

AppLiCABiUTr  OF  Part  265 

The  provisions  of  this  part  will  a^n;^ 
to  financial  assistance  furnished  to  (1> 
Consolidated  Rail  Corporation  and  States 
and  local  or  regional  transportation  au- 
thorities imder  the  Regional  Rail  Re- 
organization Act  of  1973;  (2)  National 
Railroad  Passenger  Corporation  imder 
the  Rail  Passenger  Service  Act;  (3)  rail- 
roads under  the  Railroad  Revltallzation 
and  Regulatory  Reform  Act  of  1976;  and 
(4)  States  and  qualified  persons  under 
the  Department  of  Transportation  Act. 
The  provisions  of  this  F>art  will  also  ap- 
ply to  certain  of  the  contractors  of  the 
above  entities  who  will  be  peiid  in  whole 
or  in  part  from  such  finimcial  assistance. 

Contract  Nondiscrimination  Claxtses 

Subpart  B  will  require  that  agree- 
ments for  financial  assistance  authorized 
under  the  Rail  Acts,  and  contracts  for 
projects  programs,  and  activities  fi- 
nanced in  whole  or  in  part  under  the  Rail 
Acts  contain  clauses  prohibiting  discrimi- 
nation against  persons  based  on  race, 
color,  national  origin  or  sex  in  any  proj- 
ect, program  or  activity  funded  in  whole 
or  in  part  through  financial  assistance 
imder  the  Rail  Acts.  Such  clauses  will 
also  require  afidrmative  action  to  insure 
that  prohibited  discrimination  does  not 
occur  in  this  regard. 

Subpart  B  will  also  require  recipi«it8 
of  such  financial  assistance  and  certain 
of  their  contractors,  to  take  affirmative 
action  subject  to  the  approval  of  the  Ad- 
ministrator to  insure  that  minority  per- 
sons and  businesses  are  not  discriminated 
against  and  are  equitably  utilized  in  pro- 
grams, projects  and  activities  financed 
under  the  Rail  Acts.  As  a  condition  to 
the  receipt  of  such  financial  assistance, 
or  award  of  a  contract,  applicants  or 
contractors  wiU  be  required  to  review 
their  employment  and  procurement  ac- 
tivities for  the  prior  year  to  determine 
(1)  the  level  of  utilization  of  minority 
employees  in  their  entire  organization; 
and  (2)  the  percentage  of  awards  of  con- 
tracts to  minority  businesses.  Based  on 
such  review,  applicants  or  contractors 
will  be  required  to  develop  an  affirmative 
action  program  to  insure  that  their  or- 
ganization establishes  and  maintains  a 
representative  number  of  minority  em- 
ployees and  awards  of  contracts  to  mi- 
nority businesses  in  connection  with 
projects,  programs,  and  activities  fi- 
nanced under  the  Rail  Acts.  As  used  in 
this  part,  "minority"  is  defined  to  include 
woman. 


It  should  be  noted  that  with  regard  to 
affirmative  action  programs  necessary  to 
Insure  that  minoritiea  receive  a  fair  pro- 
portion of  employment  opportunities 
which  wiU  resvdt  from  programs,  proj- 
ects and  activities  receiving  financial  as- 
sistance under  the  Rail  Acts,  potential 
recipients  should  promptly  review  the 
provisions  ot  existing  effective  bargain- 
ing agreements  to  determine  whether 
provisions  of  such  agreements  would  pre- 
reni  recipients  from  fully  complying  with 
the  afllrmathre  action  requirements  of 
this  part.  Resolution  of  any  confilctlng 
requirements  must  be  made  prior  to  the 
execution  of  any  financial  assistance 
agreements  under  the  Rail  Acts.  In  re- 
solving any  such  cocxfllcting  require- 
ments, the  parties  to  any  such  confllcti 
may  consult  with  the  Administrator  for 
guidance  as  to  an  acceptable  solution. 

COMPUANCX    FROCSDintaS 

Where  alleged  violations  occur  with  re- 
sipect  to  the  nondiscrimination  contract 
clauses  or  (with)  the  provisions  <rf  this 
part,  or  where  there  is  a  failure  to  sat- 
isfy the  requirements  established  In  an 
affirmative  action  program,  provision  is 
made  in  Subpart  C  for  the  informal  res- 
olution of  such  matters.  Opportunity  for 
hearings  concerning  such  alleged  vicda- 
tions  may  be  erranted.  Remedies  for  the 
failure  to  correct  any  violations  In  a 
timely  manner  Include  the  termination 
of  further  financial  assistance  under  the 
RaU  Acts. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  data,  or  views 
to  the  Rules  Docket  Cleric,  Office  of  Chief 
CounseL  Federal  Railroad  Administra- 
tion, 400  Seventh  Street,  SW.,  Washing- 
ton. D.C.  20590  on  the  provisions  of  this 
part.  All  material  received  on  ot  before 
November  20.  1976,  will  be  considered  by 
the  Federal  Railroad  Administration  be- 
fore talcing  final  action  on  the  regula- 
tions. All  comments  received  will  be 
available  for  examlnatkm  at  any  time 
during  regular  working  hours  in  Room 
5101,  Naasif  Building,  400  Seventh  Street. 
SW.,  Washington.  D.C.  The  proposals 
contained  in  this  notice  may  be  changed 
in  kght  of  comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Chapter  n  of  Title  49  of 
the  Code  <tf  Federal  Regulations  be 
amended  by  adding  a  new  part  265  read- 
ing as  fonow6: 

PART  265 — NONDISCRtMINATION  IN  FED- 
ERALLY ASSISTED  RAILROAD  PRO- 
GRAMS 

Subpart  A— Qeneral 

Sec. 

2S&.1      Purpose. 
a6fr.8      AppUcahiUty. 
366  A      DeAnltlODk 

Suftpert  B — Requlrameols 

266.7      Nondlscrtmlnattlon.  clauses. 

286.9      A/Ilrmatlve  action  program — general. 

266.11  Submission  of  affirmative  action  imt>- 
gram. 

265.13  Contents  of  affirmative  action  pro- 
gram. 

266.16  Implemeittatlon  and  maintenance  of 

affirmative  action  program. 

266.17  Review  of  affirmative  action  program. 
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Subpart  C — Compliance 
Sec. 

2S5.19    Compliance  information. 
266.21     Conduct  of  Investigations. 
265.23    Procedures  for  effecting  compliance. 

AuTHoamr:  Bee.  905.  Railroad  Revltallza- 
tion and  Regulatory  Reform  Act  of  1976, 
Pub.  L.  No.  94-210  (90  SUt.  31) ;  Regulations 
of  the  Office  of  tbe  Secretary  of  Transporta- 
tion. 49  CFR  1.49  (u) . 

Subpart  A — General 

§  265.1     Purpose. 

The  purpose  of  this  part  is  to  effec- 
tuate the  provisions  of  section  905  of  the 
Railroad  Revltallzation  and  Regulatory 
Reform  Act  of  1976  (hereinafter  referred 
to  as  the  "Act")  to  ensure  that  no  per- 
son in  the  United  States  shall,  on  the 
groimds  of  race,  color,  national  origin, 
or  sex  be  excluded  from  participation  in, 
or  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under,  any  project, 
program  or  activity  funded  in  whole  or 
in  part  through  financial  assistance  un- 
der the  Act,  or  any  provii!bn  of  law 
amended  by  the  Act.  Nothing  contained 
in  these  regulations  is  intended  to  dimin- 
ish t>r  supersede  the  obligations  made 
applicable  by  either  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d) ,  or 
Executive  Order  No.  11246  (42  DBCA 
2000e  (note) ) .  Subsection  (d)  of  section 
905  of  the  Act  authorizes  the  Secretary 
to  prescribe  such  regulations  and  take 
such  actions  as  are  necessary  to  monitor, 
enforce,  and  affirmatively  carry  out  the 
purposes  of  that  section.  This  authority, 
coupled  with  the  provisions  of  section  906 
of  the  Act,  which  requires  the  establish- 
ment of  a  Minority  Resource  Center, 
which  is  authorized  to  encourage,  pro- 
mote and  assist  in  the  participation  by 
minority  business  enterprises  in  the  re- 
structuring, improvement,  revitaliza- 
tion  and  maintenance  of  our  Nation's 
railroads,  provides  the  basis  for  require- 
ments for  the  development  of  affirmative 
action  programs  by  recipients  of  Federal 
financial  assistance  and  certain  of  their 
contractors  to  insure  that  minorities  and 
minority  "businesses  are  afforded  ample 
consideration  with  respect  to  employ- 
ment and  contractual  opportunities  pro- 
duced as  a  result  of  the  implementation 
of  the  Act  and  other  provisions  of  law 
amended  by  the  Act. 

§  265.3     Applicability. 

This  part  apnlies  to  any  project,  pro- 
gram, or  activity  fimded  in  whole  or  In 
part  through  financial  assistance  pro- 
vided under  the  Act,  and  to  certain  ac- 
tivities funded  imder  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended 
(45  U.S.C.  701  et  seq.).  the  Rail  Passen- 
ger Service  Act,  as  amended  (45  U.S.C. 
501  et  seq.)  and  the  Department  of 
Transportation  Act  as  amended  (49 
U.S.C.  1651  et  seq.)  Including  the  finan- 
cial assistance  prognuns  listed  in  Ap- 
pendix A  to  this  part.  It  appUes  to  finan- 
cial assistance  programs  administered 
by  the  United  States  Railway  Associa- 
tion. 

§  265.5     Definitions. 

As  used  in  this  part,  unless  the  context 
indicates  otherwise: 


(a)  "Act"  means  the  Railroad  Re- 
vltallzation and  Regulatory  Reform  Act 
of  1976  (Pub.  L.  No.  94-210) . 

(b)  "Administrator"  means  the  Fed- 
eral Railroad  Administrator  or  his 
delegate. 

(c)  "Affirmative  action  program" 
means  the  program  described  in  SS  265.9 
through  265.15. 

(d)  "Agency"  means  the  Federal  Rail- 
road Administration. 

(e)  "Aijplicant"  means  persons  apply- 
ing for  financial  assistance  under  any  of 
the  Rail  Acts. 

(f)  "Contractor"  means  a  prime  or 
subcontractor  who  will  be  paid  in  whole 
or  in  part  from  financial  assistance  pro- 
vided under  the  Rail  Acts. 

(g)  "Financial  Assistance"  means 
loans,  grants,  obligation  guarantees,  and 
the  purchase  of  securities  made  pursuant 
to  the  Rail  Acts. 

(h)  "Includes"  means  includes  but  not 
limited  to. 

(1)  "Minority"  means  women,  Blaclcs, 
Hispanic  Americans,  American  Indians. 
American  Esldmos,  American  Orientals 
and  American  Aleuts. 

( j )  "Minority  Business"  means  a  busi- 
ness organization  owned  or  controlled 
by  minority  group  persons. 

(k)  "Minority  Business  Resource  Cen- 
ter" means  the  Minority  Resource  Cen- 
ter established  in  the  Department  of 
Transportation  pursuant  to  section  906 
of  the  Act. 

(1)  "Rail  Acts"  means  the  Railroad. 
Revltallzation  and  Regulatory  Reform 
Act  of  1976,  and  the  provisions  of  the 
Regional  Rail  Reorganization  Act  of 
1973.  as  amended  (45  U.S.C.  701  et  seq.). 
the  Rail  Passenger  Service  Act.  as 
amended  (45  U.S.C.  501  et  seq.)  and  the 
Department  of  Transportation  Act  as 
amended  (49  U.S.C.  1651  et  seq.)  amend- 
ed by  the  Act. 

(m)  "Recipient"  means  a  person  who 
receives  financial  assistance  under  any 
of  the  Rail  Acts. 

(n)  "Underutllizatlon"  means  having 
fewer  minorities  in  a  particular  job 
group,  or  fewer  awards  of  contracts  to 
minority  businesses  than  would  reason- 
ably be  expected  by  their  availability. 

Subpart  B — Requirements 

§  265.7      Nondiscrimination  clauses. 

(a)  Each  agreement  for  financial  as- 
sistance made  under  any  provision  of  the 
Rail  Acts  shall  include  the  following 
clauses : 

( 1)  As  a  condition  to  receiving  Federal 
fiimncial  assistance  under  the  Railroad 
Revltallzation  and  Regulatory  Reform 
Act  of  1976  ("Act") ,  or  the  provisions  of 
the  Regional  RaU  Reorganization  Act  of 
1973,  as  amended  (45  U.S.C.  701  et  seq.), 
the  Rail  Passenger  Service  Act  of  1970. 
as  amaided  (45  U.S.C.  501  et  seq.)  or  the 
Department  of  Transportation  Act,  as 
amended  (49  U.S.C.  1651  et  seq.)  amend- 
ed by  the  Act  (collectively  call«i,  together 
with  the  Act,  the  "Rail  Acts") .  the  recip- 
l«it  hereby  agrees  to  observe  and  comply 
with  the  following: 

(1)  No  person  In  the  United  States 
shall  on  the  ground  of  race,  color,  na- 
tional origin  or  sex  be  excluded  from 


participation  in,  or  denied  the  benefits 
of.  or  be  subjected  to  discrimination 
imder,  any  project,  program,  or  activity 
fimded  in  whole  or  in  part  through  such 
assistance. 

(2)  The  following  specific  discrimina- 
tory actions  are  proliibited: 

(i)  A  recipient  under  any  project,  pro- 
gram or  activity  to  whU*  these  clauses 
apply  shall  not,  directly  or  through  con- 
tractual or  other  arrangements,  on  the 
ground  of  race,  color,  national  origin, 
or  sex: 

(A)  Deny  a  person  any  service,  flnfm- 
cial  aid,  or  other  benefit  provided  undw 
such  project,  program  or  activity; 

(B)  Provide  any  service,  financial  aid, 
or  other  benefit  to  a  person  which  is 
different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  such  project,  program  or  swrttvlty; 

(C)  Subject  a  ijerson  to  segregation  or 
separate  treatment  in  any  matter  re- 
lated to  his  receipt  of  any  service,  fi- 
nancial aid  or  other  benefit  under  such 
project,  program  or  activity; 

(D)  Restrict  a  person  In  any  way  in 
the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid  or  other  Ijeneflt 
under  such  project,  program  or  activity; 
or 

(E)  Deny  a  person  an  opportunity  to 
participate  in  such  project,  program  or 
activity  through  the  provision  of  serv- 
ices or  otherwise  or  afford  him  an  op- 
portunity to  do  so  which  Is  different 
from  that  afforded  others  under  such 
project,  program  or  activity. 

(ii)  A  recipient,  in  determining  the 
types  of  services,  financial  aid.  or  other 
benefits,  or  facilities  which  will  be  pro- 
vided under  any  such  project,  program 
or  activity  or  the  class  of  persons  to 
whom,  or  the  sltuaticms  in  which  such 
services,  financial  aid,  other  benefits,  or 
facilities  will  be  provided  under  any 
such  project,  program  or  activity,  or  the 
class  of  persons  to  be  afforded  an  op- 
portunity to  participate  in  any  such 
project,  program  or  activity  shall  not. 
directly  or  through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  which  have  the  effect 
of  subjecting  pers^ms  to  discrimination 
because  of  their  race,  color,  national 
origin,  or  sex.  or  have  the  effect  (tf  de- 
feating or  substantially  impairing  ac- 
complishment of  the  objectives  of  the 
project,  program  or  activity,  with  rer 
spect  to  individuals  of  a  particular  race, 
color,  natlcoial  origin  (mt  sex. 

(ill)  In  determining  the  site  or  loca- 
tion of  facilities,  a  recipient  shall  not 
make  selections  with  the  purpose  or  ef- 
fect of  excluding  persons  from,  denying 
them  the  benefits  of,  or  subjecting  them 
to  discrimination  under  any  project,  pro- 
gram or  activity  to  which  these  clauses 
apply  on  the  gTO|mds  of  race,  color,  na- 
tional origin  or  sex,  or  with  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the  ob- 
jectives of  these  clauses. 

(iv)  The  recipient  shall  not  discrimi- 
nate against  any  employee  or  applicant 
for  emplo3mient  Isecause  of  race,  ctrtor, 
national  origin  or  sex.  Except  as  other- 
wise required  by  the  regulations  or  orders 
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of  the  Administrator,  the  recipient  shall 
take  affirmative  action  to  Insure  that 
applicants  for  employment  are  employed, 
and  that  employees  are  treated  during 
employment,  without  regard  to  their 
race,  color,  national  origin  or  sex.  Such 
action  shall  include,  but  not  be  limited 
to  the  following:  employment,  promo- 
tion, demotion,  transfer,  recruitment  or 
recniitment  advertising,  layoff  or  termi- 
nation, rates  of  pay  or  other  forms  of 
compensation,  and  selection  for  training. 
Including  apprenticeship.  The  recipient 
agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants 
for  employment,  notices  to  be  provided 
by  the  agency's  representative  setting 
forth  the  provisions  of  these  nondiscrim- 
ination clauses.  The  recipient  under- 
stands and  agrees  that  it  shall  not  be  an 
excuse  for  the  recipient's  failure  to  pro- 
vide aflarmatlve  action  that  the  labor  or- 
ganizations with  which  the  recipient  has 
a  collective  bargaining  agreement  faDed 
or  refused  to  admit  or  qualify  minorities 
for  admission  to  the  union,  or  that  the 
provisions  of  such  agreements  otherwise 
prevent  recipient  from  implementing  its 
affirmative  action  program. 

(V)  The  recipient  shall  not  discrimi- 
nate against  any  business  organization 
In  the  award  of  any  contract  because  of 
race,  color,  national  origin  or  sex  of  its 
employees,  managers  or  owners.  Except 
as  otherwise  required  by  the  regulations 
or  orders  of  the  Administrator,  the  re- 
cipient shall  take  affirmative  action  to 
insure  that  business  organizations  are 
permitted  to  compete  and  are  considered 
for  awards  of  contracts  without  regard 
to  race,  color,  national  origin  or  sex. 

(3)  As  used  in  these  clauses,  the  serv- 
ices, financial  aid.  or  other  benefits  pro- 
vided under  a  project,  program,  or  ac- 
tivity receiving  financial  assistance  un- 
der the  Rail  Acts  Include  any  service, 
flnsmclal  aid.  or  other  benefit  provided 
in  or  through  a  facility  funded  through 
financial  assistance  provided  under  the 
Rail  Acts. 

(4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  does  not 
limit  the  generality  of  the  prohibition  in 
paragraph  (a)  (1)  (1)  of  this  section. 

(5)  These  clauses  do  not  prohibit  the 
consideration  of  race,  color,  national  ori- 
gin or  sex  if  the  purpose  and  effect  are  to 
remove  or  overcome  the  consequences  of 
practices  or  impediments  which  have  re- 
stricted the  availability  of,  or  participa- 
tion in,  recipient's  operations  or  activities 
on  the  groimds  of  race,  color,  national 
origin  or  sex.  Where  prior  discriminatory 
or  other  practice  or  usage  tends,  on  the 
grounds  of  race,  color,  national  origin  or 
sex,  to  exclude  individuals  or  businesses 
from  participation  in,  to  deny  them  the 
benefits  of,  to  subject  them  to  discrimi- 
nation under  any  project,  program  or 
activity  to  which  these  clauses  apply,  the 
recipient  must  take  affirmative  action  to 
remove  or  overcome  the  effects  of  the 
prior  discriminatory  practice  or  usage. 
Even  In  the  absence  of  prior  discrimina- 
tory practice  or  usage  to  which  this  part 
applies,  the  recipient  Is  expected  to  take 
affirmative  action  to  insure  that  no  per- 
son Is  excluded  from  participation  In  or 
denied  the  benefits  of  the  project,  pro- 


gram or  activity  on  the  grounds  of  race, 
color,  national  origin  or  sex,  and  that 
minorities  and  minority  businesses  are 
afforded  a  reasonable  opportimity  to  par- 
ticipate in  employment  and  procurement 
opportimities  that  will  res\ilt  from  finan- 
cial assistance  provided  under  the  Rail 
Acts. 

(6)  The  recipient  agrees  to  take  such 
actions  as  are  necessary  to  monitor  its 
activities  and  those  of  its  contractors 
who  will  be  paid  in  whole  or  in  part  with 
funds  provided  by  the  Rail  Acts,  or 
from  obligations  guaranteed  by  the  Ad- 
ministrator pursuant  to  the  Rail  Acts, 
except  obligations  guaranteed  imder 
section  602  of  the  Rail  Passenger  Service 
Act,  in  order  to  carry  out  affirmatively 
the  purposes  of  paragraph  (a)  (1)  of  this 
section,  and  to  Implement  the  affirmative 
action  program  approved  by  the  Admin- 
istrator pursuant  to  S  265.17. 

(7)  The  recipient  shall,  in  all  adver- 
tisements for  employees,  or  solicitations 
for  services  or  materials  from  business 
organizations  placed  by  or  on  behalf  of 
the  recipient,  in  connection  with  any 
project,  program  or  activity  fimded  in 
whole  or  in  part  with  financial  assistance 
under  the  Rail  Act,  state  that  all  appli- 
cants for  employment  will  receive  con- 
sideration for  cmplojrment,  and  all  busi- 
ness organizations  will  receive  considera- 
tion for  an  award  of  a  contract,  without 
regard  to  race,  color,  national  origin  or 
sex. 

(8)  The  recipient  shall  send  to  each 
labor  organization  or  representative  of 
workers  with  which  it  has  a  collective 
bargaining  agreement  or  other  contrac- 
tor or  understanding  a  notice  to  be  pro- 
vided by  the  agency's  representative, 
advising  the  labor  organization  or  work- 
ers' representative  of  the  recipient's  com- 
mitments under  section  905  of  the  Act. 
and  shall  post  copies  of  the  notice  In 
conspicuous  places  available  to  employees 
and   applicants  for  employment. 

(9)  The  recipient  shall  comply  with  all 
provisions  of  section  905  of  the  Act,  the 
Civil  Riehts  Act  of  1964,  any  other  Fed- 
eral civil  rights  act,  and  with  the  rules, 
regulations,  and  orders  Issued  under  such 
acts. 

(10)  The  recipient  shall  furnish  all  in- 
formation and  reports  required  by  the 
rules,  regulations,  and  orders  of  the  Ad- 
ministrator, said  will  permit  access  to  its 
books,  records,  and  accounts  by  the  Ad- 
ministrator for  purposes  of  Investigation 
to  ascertain  compliance  with  rules,  regu- 
lations, and  orders  referred  to  in  para- 
grai^  (a)  (9)  of  this  section. 

(11)  Recipient  shall  furnish  such  rele- 
vant procurement  information,  not  In- 
cluded in  Its  affirmative  action  program 
as  may  be  requested  by  the  Minority 
Business  Resource  Center. 

(12)  In  the  event  of  the  recipient's 
noncompliance  with  the  nondiscrimina- 
tion clauses  of  this  agreement,  or  with 
the  provisions  of  section  905  of  the  Act, 
the  Civil  Rights  Act  of  1964,  or  with  any 
other  Federal  civil  rights  act,  or  with 
any  rules,  regulations,  or  orders  Issued 
under  such  acts,  this  contract  will,  after 
notice  of  such  noncompliance,  and  after 
affording  a  reasonable  opportunity  for 


compliance,  be  canceled,  terminated,  or 
suspended  in  whole  or  in  port  and  the 
recipient  may  be  declared  Ineligible  for 
further  Federal  financial  assistance  In 
accordance  with  procedures  authorized 
in  section  905  of  the  Act,  or  as  other- 
wise provided  by  law. 

(13)  The  recipient  shall  refrain  from 
entering  into  any  contract  or  contract 
modification  whether  for  the  furnishing 
of  supplies  or  services  or  for  the  use  of 
real  or  personal  property,  including  lease 
arrangements,  or  for  construction,  with 
a  contractor  debarred  from,  or  who  has 
not  demonstrated  eligibility  for  Federal 
or  federally  assisted  contracts,  and  will 
carry  out  such  sanctions  and  penalties 
for  violation  of  this  part  as  may  be  im- 
posed upon  contractors  and  subcontrac- 
tors by  the  Administrator  or  any  other 
authorized  Federal  official.  The  recipient 
shall  Insure  that  the  clauses  required  by 
41  CFR  60-1.46  Implementing  executive 
Order  No.  11248  will  be  placed  in  each 
nonexempt  federally  Eisslsted  construc- 
tion contract. 

(14)  The  recipient  shall  Include  the 
preceding  provisions  of  paragraphs  (a) 
(1)  through  (13)  of  this  section  in  every 
contrEict  or  purchase  order,  whether  for 
the  furnishing  of  supplies  or  services  or 
for  the  use  of  real  or  personal  property, 
Including  lease  arrangements,  or  for  con- 
struction relating  to  projects,  programs 
or  activities  financed  In  whole  or  In  part 
under  the  Rail  Acts.  The  recipient  shall 
cause  each  such  contractor  or  vendor  to 
Include  the  provisions  of  paragraphs  (a) 
(1)  through  (13)  of  this  section  in  every 
subcontract.  The  recipient  will  take  such 
action  with  respect  to  any  such  contract 
or  purchase  order  as  the  Administrator 
may  direct  as  a  means  of  enforcing  such 
provisions  including  sanctions  for  non- 
compliance: Provided,  however,  That  In 
the  event  the  recipient  becomes  Involved 
In.  or  Is  threatened  with,  litigation  with 
a  contractor  or  vendor  as  a  result  of  such 
direction  by  the  Administrator,  the  re- 
cipient may  request  the  United  States 
to  enter  into  such  litigation. 


§  265.9      Affirmative 
General. 


action     progra 


Recipients  of  financial  assistance  un- 
der the  Rail  Acts  and  their  contractors, 
as  specified  herein,  shall  develop  and 
maintain  an  affirmative  action  progreim 
to  Insure  that  persons  and  businesses  are 
not  discriminated  against  because  of 
race,  color,  national  origin  or  sex  In  pro- 
grams, projects  and  activities  financed 
In  whole  or  in  part  through  financial  as- 
sistance provided  imder  the  Rail  Acts, 
and  that  minorities  and  minority  busi- 
nesses receive  a  fair  proportion  of  em- 
ployment and  contractual  opportimities 
which  will  result  from  such  programs, 
projects  and  activities. 

§  265.11      Submission  of  affirmative  ac- 
tion program. 

(a)  Each  application  for  financial  as- 
sistance under  any  of  the  Rail  Acts  shall, 
as  a  condlti(xi  to  its  approval  and  the 
extension  of  any  financial  assistance 
piu-suant  to  the  application,  contain  or 
be  accompanied  by  an  affirmative  action 
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program  for  review  by  and  approval  of 
the  Administrator.  Recipients  that  have 
already  entered  Into  an  agreement  pro- 
viding for  such  assistance  shall,  within 
60  days  of  the  effective  date  of  this  part, 
develop  and  submit  to  the  Administrator 
an  affirmative  action  program  for  review 
by  and  approval  of  the  Administrator 
and  thereafter  maintain  such  progrun. 
(b)  As  a  condition  to  an  award  of  a 
contract  or  subcontract,  each  recipient 
shall  jequire  each  of  Its  prime  contrac- 
tors who  have  25  or  more  employees  and 
a  contract  of  $50,000  or  more,  and  each 
prime  contractor  and  subcontractor  shall 
require  each,  subcontractor  who  haa  25 
or  more  employees  and  a  subcontract  of 
$50,000  or  more,  unless  such  prime  con- 
tractor or  subcontractor  has  previously 
provided  and  is  maintaining  an  affirma- 
tive action  program  acceptable  to  the 
Administrator,  to  develop  a  wrlttoi 
affirmative  action  program  for  review  by 
and  anxoval  of  the  Administrator,  for 
the  project,  program  or  activity  financed 
in  whole  or  in  part  through  financial 
assistance  under  the  Rail  Acts  to  be  per- 
formed by  such  contractor  or  subcon- 
tractor. The  recipient  or  Its  contractor 
shall  not  procure  supplies  or  services  in 
less  than  usual  quantities,  or  procure 
such  supplies  or  services  In  such  a  man- 
ner which  has  the  effect  of  avoiding  the 
applicability  of  this  paragraph. 

§  265.13      Ccmlents  of  affirmative  action 
program. 

(a)  A  prerequisite  to  the  development 
of  a  satisfactory  affirmative  action  pro- 
gram is  the  identification  and  analysis  of 
problem  areas  inherent  in  minority  em- 
ployment and  utilization  of  minority 
businesses,  and  an  evaluation  of  oppor- 
tunities for  utilization  of  minority  group 
personnel  and  minority  businesses. 
Therefore,  an  affirmative  action  program 
to  guarantee  employment  and  contrac- 
tual opportunities  shall  provide  for  spe- 
cific actions  keyed  to  the  problems  and 
needs  of  minorities  and  minority  busi- 
nesses including,  where  there  are  defi- 
ciencies based  on  past  practices,  and  with 
respect  to  future  plans  for  hiring  and 
promoting  employees  or  awarding  con- 
tracts, the  development  of  specific  goals 
and  timetables  for  the  prompt  achieve- 
ment and  maintenance  of  full  opportu- 
nities for  minorities  and  minority  busi- 
nesses with  respect  to  programs,  projects 
and  activities  subject  to  this  part  In  de- 
veloping its  analysis  of  utilization  of 
minority  employees,  applicants  or  recipi- 
ents shall  consider  to  the  extent  applica- 
ble the  regulations  of  the  IDepartment  of 
Labor  at  41  CFR  60-2.11. 

(b)  Employment  practices:  (1)  The  af- 
firmation action  program  shall  include  a 
table  of  job  classifications  of  applicant's 
or  recipient's  entire  organization.  This 
table  should  include  but  need  not  be 
limited  to  job  titles,  prerequisite  qualifi- 
cations, principal  duties,  and  rates  of  pay. 

(2)  The  affirmative  action  program 
shall  review  the  personnel  of  applicant's 
or  recipient's  entire  organization  and 
evaluate  the  utilization  of  minorities. 
Such  evaluation  of  utilization  of  minor- 
ities shall  include  the  following: 


(I)  An  analysis  of  minority  group  rep- 
resentation in  all  job  categories: 

(II)  A  comparison  of  the  percentage  of 
minority  group  representation  with  the 
percentage  of  minorities  in  the  total  woriE 
force  in  the  area  of  operations; 

(ill)  An  analysis  of  the  general  avail- 
ability of  minorities  having  requisite 
skills  in  the  Immediate  labor  area; 

(iv)  An  analysis  of  minorities  having 
requisite  skills  in  an  area  In  which  ap- 
plicant or  recipient  can  reasonably 
recnilt; 

(v)  An  analysis  of  hiring  practices  for 
the  past  year,  including  recruitment 
sources  and  testing,  to  determine  wheth- 
er equal  employment  opportunity  is  be- 
ing afforded  in  all  job  categories;  and 

(vl)  An  analysis  of  upgrading,  trans- 
fer, and  promotion  practices  for  the  past 
year  to  determine  whether  equal  «nploy- 
ment  opportunity  Is  being  afforded. 

(3)  The  affirmative  action  program 
shall  set  forth  In  detail  a  plan  to  insure 
that  with  respect  to  the  project,  program 
or  activity  financed  in  whole  or  in  part 
through  financial  assistance  under  the 
Rail  Acts,  minorities  have  an  opportu- 
nity to  participate  in  employment  in  pro- 
portion to  the  percentage  of  the  minor- 
ity work  force  in  the  area  where  the  ap- 
plicant's or  recipient's  operations  are  lo- 
cated as  compared  to  the  total  work 
force,  and  that  such  minorities  have  an 
equal  opportunity  for  promotion  or  up- 
grading. Where  appropriate  because  of 
prior  underutilizatlon  of  minority  em- 
ployees, the  program  shall  establish  spe- 
cific goals  and  timetables  to  utilize  mi- 
nority employees  in  such  projects,  pro- 
grams or  activities  in  the  above-men- 
tioned proportion. 

(c)  Contracts:  (1)  The -affirmative  ac- 
tion program  shall  include  details  of  pro- 
posed contracts  in  excess  of  $10,000  to  be 
awarded  In  connection  with  projects, 
programs  and  activities  funded  In  whole 
or  in  part  through  financial  assistance 
imder  the  Rail  Acts,  for  the  first  five 
years  of  the  project,  program  or  activity, 
or  the  period  during  which  such  projects, 
programs  and  activities  will  be  undertak- 
en, whichever  Is  "the  lesser  ("program 
period") .  The  details  shall  Include  a  de- 
scription of  the  services  or  products 
which  will  be  sought  inoluding  estimated 
quantities,  the  location  where  the  serv- 
ices are  to  be  provided,  the  manner  in 
which  proposals  will  be  solicited  (e.g., 
cost  plus  fixed  fee,  fixed  price)  the  man- 
ner in  which  contracts  will  be  awarded 
(e.g..  competitive  or  sole  source).  The 
plan  shall  also  give  details  as  to  bidding 
procedures,  and  information  as  to  other 
qualifications  for  doing  business  with 
applicant  or  recipient. 

(2)  The  affirmative  action  program 
shall  review  the  procurement  practices 
of  applicant  or  recipient  for  the  full  year 
preceding  the  date  of  the  submission  of 
the  affirmative  action  program  and  eval- 
uate the  utilization  of  minority  busi- 
nesses in  its  procurement  activities.  Such 
evaluation  of  utilization  of  minority  busi- 
nesses shall  include  the  following: 

(1)  An  analysis  of  awards  of  contracts 
to  minority  businesses  during  such  year 
describing  the  nature  of  goods  and  serv- 


ices purchased  and  the  dollar  amount  In- 
volved; and 

(11)  A  comparison  of  the  percentage 
of  awards  of  contracts  to  minority  busi- 
nesses (by  number  of  contracts  and  by 
total  dollar  amount  Involred)  to  the 
total  procurement  activity  of  applicant 
or  recipient  for  said  year. 

(3)  The  afllrmatlve  action  program 
shall  set  forth  in  detail  applicant's  or 
recipient's  plan  to  Insure  that  minority 
businesses  are  afforded  a  fair  and  repre- 
sentative opportunity  to  do  business  with 
applicant  or  recipient  (both  In  terms  of 
number  of  contracts  and  dollar  amount 
Involved)  for  the  program  period.  Such 
plan  shall  Identify  speOAc  actions  to  be 
taken  to: 

(I)  Designate  a  liaison  officer  who  will 
administer  the  minority  business  pro- 
erram; 

(II)  Provide  for  adequate  and  timely 
consideration  of  the  availability  and  po- 
tential of  minority  businesses  in  all  pro- 
curement decisions; 

(Hi)  Assure  that  minority  businesses 
will  have  an  equitable  opportimity  to 
compete  for  contracts,  by  arranging 
solicitation  time  for  the  preparation  of 
bids,  quantities,  specifications,  tmd 
delivery  schedules  so  as  to  facilitate  the 
participation  of  minority  businesses  and 
by  assisting  minority  businesses  who  are 
potential  contractors  in  preparing  bid 
materials  and  in  obtaining  and  main- 
taining suitable  bonding  coverage,  in 
those  Instances  where  bonds  are  re- 
quired; 

(iv)  Maintain  records  showing  that 
the  policies  set  forth  in  this  part  are 
being  compiled  with ; 

(V)  Submit  quarterly  reports  of  the 
records  referred  to  in  paragraph  (c)  (3) 
(iv)  of  this  section  In  such  form  and 
manner  as  the  Administrator  may 
prescribe:  and 

(vl)  Where  appropriate  because  of 
prior  underutilizatlon  of  minority  busi- 
nesses, establish  specific  goals  and  time- 
tables to  utilize  minority  businesses  In  the 
performance  of  contracts  awarded. 

(4)  Where  applicant  or  recipient  Is  a 
successor  organization.  Its  affirmative 
action  plan  shall  review  the  hiring  and 
procurement  practices  of  its  predecessor 
organization  or  organizations. 

§  265.15      Implementation    and    mainte- 
nance of  affirmative  action  program. 

The  affirmative  action  program  with 
respect  to  employment  and  procurement 
practices  shall  set  forth  In  detail  appli- 
cant's or  recipient's  program  to  Imple- 
ment and  maintain  Its  recommended  ac- 
tion program  to  Insure  that  persons  and 
businesses  are  not  discriminated  against 
because  of  race,  color,  national  origin  or 
sex,  and  that  minorities  and  minority 
businesses  have  equal  employment  and 
contractual  opportunities  with  applicant 
or  recipient.  In  developing  its  mainte- 
nance program  for  employment,  appli- 
cants and  recipients  shall  consider  the 
applicable  regulations  of  the  Department 
of  Labor  implementing  Executive  Order 
11246  at  41  CFR  60-2,  Subpart  C,  which 
provisions  may  also  be  helpful  in  Imple- 
menting and  maintaining  applicant's  or 
recipient's  procurwnent  program. 
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§  265.17     Review   of   affirmative    aellon 
program. 

(a)  In  order  for  an  afBrmatlve  action 
program  to  be  acceptable,  It  must  have 
the  written  approval  of  the  Adminis- 
trator. 

(b)  The  Administrator  recognizes  that 
there  may  be  some  exceptional  situations 
where  the  requirements  of  §§  265.13 
through  265.15  may  not  fulfill  the  affirm- 
ative action  objectives  sought  or  that 
those  objectives  may  better  be  achieved 
throufiia  modified  or  different  require- 
ments. Accordingly,  the  applicant,  recipi- 
ent or  contractor  may  request  approval 
for  modified  or  different  requirements 
that  substantially  embody  the  require- 
ments of  S§  265.13  through  265.15.  Such 
a  request  must  also  include  showings 
that  the  particular  situation  is  excep- 
tional and  that  the  modified  or  different 
proposals  substantially  comply  with  the 
objectives  of  the  affirmative  action  pro- 
gram. Such  requests  carry  a  rubetantiaJ 
burden  for  Justification.  If  the  Admin- 
istrator determines  that  the  burden  has 
been  met.  he  may  wsdve  or  modify  these 
requirements  or  impose  different  require- 
ments as  he  deems  necessary  to  further 
the  objectives  sought  herein. 

Subpart  C — Compliance 

§  265.19     Compliance  information. 

(a)  Each  recipient  and  contractor  shall 
keep  such  records  and  submit  to  the 
Administrator  complete  and  accurate 
reports,  at  such  times,  and  in  such  form, 
and  containing  such  information  as  the 
Administrator  may  determine  to  be  nec- 
essary to  enable  him  to  ascertain  whether 
the  recipient  or  contractor  has  complied 
or  is  complying  with  this  part.  These  rec- 
ords shall  show  in  connection  with  the 
project,  programs  or  activities  funded  in 
whole  or  in  part  through  financial  assist- 
Euice  under  the  Rail  Acts : 

(1)  Procedures  which  have  been 
adopted  to  comply  with  the  policies  set 
forth  in  this  part,  including  the  estab- 
lisliment  of  a  source  list  of  minority  busi- 
nesses; 

(2)  Specific  efforts  to  identify  and 
award  contracts  to  minority  businesses: 
and 

(3)  Awards  to  minority  businesses  on 
the  source  list. 

(b)  Each  recipient  sliall  permit  access 
by  the  Administrator  during  normal  busi- 
ness hours  to  such  of  Its  books,  records, 
accounts  and  other  sources  of  informa- 
tion and  its  facilities  as  may  in  the  opin- 
ion of  the  Administrator  be  necessary  to 
ascertain  compliance  with  this  Part. 

(c)  Each  recipient  or  contractor  shall 
make  available  to  participants,  benefici- 
aries and  other  Interested  persons,  such 
information  regarding  the  provisions  of 
this  part  and  the  applicability  to  the  pro- 
gram, project  or  activity  under  which  the 
recipient  received  financial  assistance 
from  the  Rail  Acts  or  under  which  the 
contractor  is  awarded  a  contract  and 
make  such  information  available  to  them 
in  such  manner  as  the  Administrator 
finds  necessary  to  ai^rlse  such  persons  of 
the  protections  against  discrimination 
assured  them  by  the  Act  and  this  part. 
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§  265.21     Conduct  of  investigations. 

(a)  The  Administrator  shall  from  time 
to  time  review  the  practices  of  recipients 
and  contractors  to  determine  whether 
they  are  complying  with  this  part.  The 
Administrator  shall  to  the  fullest  extent 
practicable  seek  the  cooperation  of  recip- 
ients and  contractors  in  obtaining  com- 
pliance with  this  part  and  shall  provide 
assistance  and  guidance  to  recipients  and 
contractors  to  help  them  comply  volun- 
tarily with  this  part. 

(b)  Any  person  who  believes  himself 
or  herself  or  any  other  person  to  be  sub- 
jected to  discrimination  prohibited  by 
this  part,  may  file  with  the  Administra- 
tor a  written  complaint.  A  complaint 
must  be  filed  not  later  than  sixty  (60) 
days  after  the  date  complainant  discov- 
ers the  alleged  discrimination,  unless  the 
time  for  filing  is  extended  by  the  Admin- 
tstrator. 

(c)  The  Administrator  will  make  a 
prompt  investigation  in  cases  where  a 
compliance  review,  report,  complaint  or 
other  Information  indicates  a  possible 
failure  to  comply  with  this  part. 

(d)  (1)  If  an  investigation  pursuant 
to  paragraph  (c)  of  this  section  indicates 
a  failure  to  comply  with  this  part,  the 
Administrator  shall  within  ten  (10)  days 
after  such  determination  so  inform  the 
recipient  or  contractor  in  writing  of  the 
specific  grounds  for  alleging  noncompli- 
ance and  the  matter  shall  be  resolved  by 
informal  means  whenever  possible.  The 
notice  shall  provide  that,  if  it  has  been 
determined  that  the  matter  Is  not  re- 
solved by  informal  means  within  thirty 
(30)  days  after  the  delivery  of  the  notice, 
action  will  be  taken  as  provided  for  in 
S  265.23. 

(2)  If  an  Investigation  does  not  war- 
rant action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  Administrator 
shall  within  ten  (10)  days  after  such  de- 
termination so  inform  the  recipient,  or 
contractor  and  the  complainant,  if  any, 
in  writing. 

(e)  No  recipient,  or  other  persMi  shaU 
intimidate,  threaten,  coerce  or  discrimi- 
nate against  any  individual  for  the  pxir- 
pose  of  interfering  with  any  right  or  priv- 
ilege secured  by  section  905  of  the  Act 
or  this  part,  or  because  he  or  she  made 
a  complaint,  testified,  assisted  or  par- 
ticipated in  any  manner  in  an  investiga- 
tion, proceeding  or  hearing  under  this 
part.  The  identity  of  complainants  shall 
be  kept  confidential  at  their  election  dur- 
ing the  conduct  of  any  investigation,  pro- 
ceeding or  hearing  under  this  part.  But 
when  such  confidentiality  is  likely  to  ad- 
versely affect  the  outcome,  the  complain- 
ant will  be  advised  for  the  purpose  of 
waiving  the  privilege. 

§  265.23      Procedores  for  effecting  com- 
pliance. 

(a)  Whenever  the  Administrator  de- 
termines that  any  recipient,  or  contrac- 
tor has  failed  to  comply  with  provisions 
of  this  part,  or  with  any  Federal  civil 
rights  statute,  or  with  any  order  or  reg- 
ulation issued  .vmder  such  a  statute,  and 
such  failure  has  not  been  resolved  by 
Informal  means  pursuant  to  §  265.21,  the 
Administrator  shall  within  ten  (10)  days 


after  such  determination  notify  such  re- 
cipient or  contractor  in  writing  of  the 
specific  grounds  for  alleging  noncom- 
pliance, smd  the  right  of  such  person  to 
respond  to  such  determination  in  writing 
or  to  request  an  informal  hearing.  Sub- 
ject to  the  provisions  of  paragraphs  (b) 
through  (e)  of  this  section,  the  recipient 
or  contractor  shall  have  sixty  (6a)  days 
from  the  date  of  delivery  of  the  notice 
within  which  to  comply.  The  re<dpient 
or  contractor  may  be  entitled  to  addi- 
tional time  if  it  Is  demonstrated  that 
comiAiauice  is  not  possible  within  the 
sixty  (60)  day  period  and  that  the  nec- 
essary initial  curative  actions  were  un- 
dertaken promptly  and  have  been  dili- 
gently prosecuted  toward  completion. 
The  Administrator  shall  specify  the  last 
day  upon  which  curative  action  must  be 
completed  to  his  satisfaction.  Unless  the 
Administrator  determines  that  compli- 
ance cannot  be  reasonably  attained,  fail- 
ure to  take  curative  action  shall  be 
grounds  for  the  Administrator  to: 

(1)  Direct  that  no  further  Federal  fi- 
nancial assistance  be  provided  to  the  re- 
cipient: 

(2)  Refer  the  matter  to  the  Attorney 
General  with  a  recommendation  that  an 
appropriate  civil  action  be  instituted; 

(3)  Exercise  the  powers  and  functions 
provided  by  Title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000  d  et  seq.) ;  or 

(4)  Take  such  other  actions  as  may  be 
provided  by  law  or  this  part. 

(b)  Persons  receiving  notification  and 
a  directive  pursuant  to  paragraph  (a)  of 
this  section  may  within  thirty  (30)  days 
after  receipt  respond  to  the  notice  in 
writing  in  lieu  of  requesting  an  informal 
hearing  as  specified  in  paragraph  (c)  of 
this  section.  The  Administrator  will  make 
a  determination  as  to  compliance  with- 
in thirty  (30)  days  after  receipt  of  such 
written  response,  and  advise  the  person 
in  writing  of  his  determination.  If  the 
Administrator  determines  that  compli- 
ance is  reasonably  attainable  and  that 
such  person  has  failed  to  comply  with  the 
provisions  of  this  part  or  with  his  di- 
rective, the  Administrator  shall  pursue 
the  remedies  set  forth  in  paragraph  (a) 
of  this  section. 

(c)  Persons  receiving  notification  and 
a  directive  pursuant  to  paragraph  (a)  of 
this  section  may  within  ten  (10)  days 
after  receipt  request  an  informal  hear- 
ing in  lieu  of  filing  a  written  response  as 
specified  in  paragraph  (b)  of  this  sec- 
tion. The  Administrator  may.  in  his  dis- 
cretion, grant  a  request  for  an  informal 
hearing  for  the  purpose  of  Inquiring  into 
the  status  of  compliance  of  such  person. 
The  Administrator  will  advise  persons 
subject  to  his  directive  in  writing  as  to 
the  time  and  place  of  the  informal  hear- 
ings and  may  direct  such  persons  to  bring 
specific  documents  and  records,  or  fur- 
nish other  relvant  information  concern- 
ing their  compliance  status.  When  so  re- 
quested, such  person  shall  attend  and 
bring  the  requested  Information.  The 
time  and  place  so  fixed  shall  be  reason- 
able and  shall  be  subject  to  change  for 
cause.  The  complainant,  if  any.  shall  be 
advised  of  the  time  and  place  of  the  hear- 
ing. The  f  airure  of  such  person  to  request 
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a  hearing  or  to  appear  at  a  hearing  for 
which  a  date  has  been  set  shall  be 
deemed  to  be  a  consent  to  the  applicabil- 
ity of  the  procedures  set  forth  in  para- 
graph (a)  of  this  section. 

(d)  The  hearing  shall  be  conducted  by 
a  hearing  officer  appointed  by  the  Ad- 
ministrator. Such  hearings  shall  com- 
mence within  twenty  (20)  days  from  the 
date  the  hearing  Is  granted  and  shall  be 
concluded  no  later  than  thirty  (30)  days 
from  the  commencement  date.  Parties  to 
informal  hearings  may  be  represented  by 
counsel  or  other  authorized  representa- 
tive and  shall  have  a  fair  opportunity  to 
present  any  relevant  material.  Formal 
rules  of  evidence  will  not  apply  to  such 
proceedings. 

(e)  Decisions  and  notices.  (1>  Within 
ten  (10)  days  after  the  conclusion  of 
such  hearings,  the  hearing  officer  will 
advise  the  Administrator,  in  writing,  of 
his  views  and  recommendations  as  to 
compliance  with  this  part  and  a  copy  of 
such  decision  shall  be  sent  by  registered 
mail,  return  receipt  reouested,  to  the  re- 
cipient or  contractor.  If  the  hearing  of- 
ficer in  his  decision  determines  that  the 
recipient  or  contractor  is  in  noncompli- 
ance with  this  part,  he  may,  if  he  deter- 
mines that  substantial  noncompliance 
exists  and  it  Is  unlikely  that  comollance 
will  be  obtained,  or  that  a  lack  of  good 
faith  exists,  or  for  other  good  cause, 
order  that  further  financial  assistance,  in 
whole  or  in  part,  be  suspended  pending 
the  making  of  a  final  decision  in  the  mat- 
ter. 

(2)  The  recipient  or  contractor  may 
file  exceptions  to  the  hearing  officer's  de- 
cision, with  his  reasons  therefor,  with 
the  Administrator  within  thirty  (30) 
days  of  receipt  of  the  initial  decision. 
Within  twenty  (20)  days,  after  the  time 
for  filing  for  exceptions,  the  Administra- 
tor shall  determine,  in  writing,  whether 
or  not  the  parties  involved  are  in  compli- 
ance with  this  part.  A  copy  of  the  Admin- 
istrator's decision  will  be  given  to  the 
recipient  or  contractor  and  to  the  com- 
plainant. If  any. 

(3)  If  the  Administrator  determines 
that  compliance  can  reasonably  be  at- 
tained, his  decision  shall  provide  that  if 
such  person  falls  or  refuses  to  comply 
with  the  decision  of  the  Administrator 
within  thirty  (30)  days  after  receipt  of 
the  decision,  the  Administrator  shall: 

(i)  Direct  that  no  further  Federal  as- 
sistance be  provided  to  such  a  person ; 

(11)  Refer  the  matter  to  the  Attorney 
Cieneral  with  a  recommendation  that  an 
appropriate  civil  action  be  instituted; 

(ill)  Exercise  the  powers  and  functions 
provided  by  Title  VI  of  the  Civil  Rights 
Act  of  1964;  and/or 

(iv)  Take  such  other  actions  as  may  be 
provided  by  law  or  this  part. 

(4)  A  recipient  or  contractor  adversely 
affected  by  a  decision  of  the  Administra- 
tor Issued  under  paragraph  (a)  or  (e)  of 
this  section  shall  be  restored  to  full  eli- 


gibility to  receive  Federal  assistance  or 
award  of  a  federally  sissisted  contract  if 
the  recipient  or  contractor  takes  com- 
plete curative  action  to  eliminate  the 
noncompliance  with  this  part  and  if  the 
recipient  or  contractor  provides  resison- 
able  assurance  that  the  recipient  or  con- 
tractor will  fully  comply  with  this  Part. 
Appendix  A 

Financial  afislstance  to  which  tills  part 
applies: 

(a)  Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976. 

(1)  Purchase  of  redeemable  preference 
share  or  trustee  certificates  Issued  by  rail- 
roads pursuant  to  section  506; 

(2)  Oviarantee  of  obligations,  the  proceeds 
of  which  will  be  used  to  acquire,  or  rehabili- 
tate or  Improve  rail  facilities,  or  equipment, 
pursuant  to  section  611;  and 

(3)  Grants  and  contracts  made  to  Imple- 
ment the  Northeast  Corridor  project  under 
section  704. 

(b)  Regional  Rail  Reorganization  Act  of 
1973,  as  amended. 

( 1 )  Loans  made  by  the  United  States  Rail- 
way Association  (tTSRA)  pursuant  to  section 
211: 

(2)  Purchase  of  securities  of  Ck>nBAU  by 
XJ3RA  pursuant  to  section  216;  and 

(3)  Grants  to  States,  or  local  or  regional 
authorities  for  rail  continuation  assistance 
under  section  402. 

(c)  Department  of  Traruportation  Act. 

( 1 )  Grants  to  States  for  raU  freight  assist- 
ance programs  under  section  6  (Sec.  803  of 
the  Railroad  Revltallzatlon  and  Regulatory 
Reform  Act  of  1976) . 

(2)  Grants  luider  section  4(1)  for  the  plan- 
ning, preservation  cuid  conversion  of  rail  pas- 
senger terminals  of  historical  or  architec- 
tural significance. 

(d)  Rail  Passenger  Service  Act. 

(1)   Grants  to  Amtrak  under  section  601. 

Dated:  October  19,  1976. 

Asaph  H.  Hall, 
Administrator. 
Federal  Railroad  Administration. 

[PR  Doc.76-31038  Filed  10-21-76:8:46  am] 

,  DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[  29  CFR  Parts  94  and  97  ] 

MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKERS 

Comprehensive  Employment  and  Training 
Programs,  Correction 

In  FR  46124,  Vol.  41,  No.  203— Tues- 
day, (Dctober  19,  1976,  November  1,  1976, 
was  given  as  the  deadline  for  receipt  of 
comments.  The  date  should  read  Novem- 
ber 17, 1978. 

Signed  this  20th  day  of  October.  1976, 
at  Washington,  D.C. 

PlERCK  A.  QlTZNLAN, 

AdmiTiistrator,  Office  of  Com- 
prehensive Employment  De- 
velopment. 

(FR  1)00.76-31260  FUed  10-31-76:8:48  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[FRL  634-1] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS— VERMONT 

Proposed  Changes  In  Regulations  for  Com< 
bustion  Contaminants  and  Particulate 
Matter  From  Incinerators 

On  May  31,  1972  (37  FR  10842)  pursu- 
ant to  section  110  of  the  Clean  Air  Act 
p.nd  40  CFR  Part  51,  the  Administrator 
approved,  with  exceptions,  the  Vermont 
Implementation  Plan  for  the  attainment 
of  national  ambient  aid  quality 
standards. 

On  July  19,  1976,  the  Secretary  of  En- 
vironmental Conservation  submitted  a 
proposed  revision  to  the  State  Implemen- 
tation Plan.  The  revision  includes  regu- 
latory changes  which  have  already  been 
adopted  as  State  regulations  by  the 
Agency  of  Environmental  Conservation. 
The  regulations  have  been  submitted  to 
EPA  for  evaluation  according  to  the 
criteria  of  42  U.S.C.  1857c-5a.  If  the 
criteria  are  satisfied,  the  regulations  will 
be  added  to  the  federally  approved  State 
Implementation  Plan.  The  changes  make 
the  Vermont  regiilations  consistent  with 
EPA  emission  limitations  and  testing 
methods.  The  effect  of  the  changes  to  the 
State  regulations  may  be  summarized  as 
follows: 

Regulation  5-221 :  Prohibition  of  Pol- 
lution Potential  Materials  in  Fuel.  A  new 
subsection  (b)  would  set  emission  limita- 
tions of  .80  lb.  SOi  per  million  BTU  heat 
input  for  new  stationary  liquid  fossil  fuel 
fired  steam  generators  greater  than  250 
million  BTU's  and  1.2  lb.  EOj  per  million 
BTU  for  solid  fossil  fuels. 

Regulation  5-231:  Prohibition  of  Par- 
ticulate Matter;  Section  2,  Incinerator 
Emissions.  Changes  to  subsection  (a)  of 
section  2  revise  this  subsection  to  apply 
to  incinerators  with  a  charging  rate  of 
less  than  50  tons  per  day  and  add  a  new 
section  (c) ,  which  would  specify  an  emis- 
sion limitation  of  0.08  grains  per  dry 
standard  cubic  foot  for  incinerators  with 
a  charging  rate  of  50  tons  or  more  per 
day.  "nils  change  removes  the  exemption 
for  smaller  incinerators,  thus  providing 
that  all  new  Incinerators  are  subject  to 
these  emission  limitations. 

Regulation  5-231:  Section  3  Combus- 
tion Contaminants.  Changes  to  this  sec- 
tion make  the  regulation  applicable  to 
sources  of  a  smaller  capacity  by  revising 
the  source  category  size  cutoff  of  300  mil- 
lion BTU/hour  to  250  million  BTU/hour 
In  subsections  a(2)  and  a(3) .  Subsection 
(c)  is  eliminated. 

Regulation  5-23 1:  Section  6,  Installa- 
tions Constructed  Subsequent  to  April 
30,  1971.  This  section  affecting  asphalt 
plants  is  revised  to  change  allowable 
emissions  of  particulate  matter  from  .07 
to  .04  grains  per  dry  standard  cubic  foot. 
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Regiilatlon  5.303 :  Standards.  This  reg- 
xilatlon  is  revised  to  include  the  pulse 
fluorescent  method  as  an  acceptable 
method  for  the  determinatiwi  of  ambient 
SOj  concentration. 

Copies  of  the  Vermont  submission  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Environ- 
mental Protection  Agency.  Region  I,  JFK 
Federal  Building.  Room  2113.  Boston 
Massachusetts  02203;  the  Agency  of  En- 
vironmental Conservation,  Air  and  Solid 
Waste  Programs,  Division  of  Environ- 
mental Engineering.  Montpeller.  Ver- 
mont 05602;  and  the  Freedom  of  Infor- 
mation Center.  EPA,  401  M  Street,  SW., 
Washington.  DC.  20460. 

The  Regional  Administrator  hereby  Is- 
sues this  notice  setting  forth  the  Ver- 
mont revision  as  proposed  rulemaking 
and  advises  the  public  that  Interested 
persons  may  participate  in  this  rule- 
making by  submitting  written  com- 
ments, preferably  in  triplicate  to  the 
Regional  Administrator.  EPA.  Region  I, 
JFK  Federal  Building.  Room  2113.  Bos- 
ton, Massachusetts  02203.  Relevant 
comments  received  on  or  before  Novem- 
ber 22,  1976.  Comments  received  will  be 
available  during  normal  working  hours 
at  the  Region  I  office. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  is  based 
on  whether  it  meets  the  requirements  of 
section  110(a)  (2)  (A)-(H)  of  the  Clean 
Air  Act  and  EPA  regulations  in  40  CFR 
Part  51. 

(See.   110(a).  Clean  Atr  Act.  aa  amended, 
(42US.C.  1857c-6(a)). 

Dated:  October  13. 1976. 

John  A.  S.  McGlenwon, 
Regional  Administrator. 

irRDoc.76-31140PUe<l  10-21-76:8:45  am] 


[  40  CFR  Part  60  ] 

Advanced  Notice  of  Proposed  Rulemaking 
of  Air  Emission  Regulations 

SYrfTHETIC  ORGANIC  CHEMICAL 
MANUFACTURING  INDUSTRY 

[FRL  633-2) 

The  Clean  Air  Act  amendments  of  1970 
require  the  Environmental  Protection 
Agency  to  coordinate  and  lead  the  de- 
velopment and  implementation  of  regu- 
lations on  air  pollution.  These  include 
State  Implementation  Plans,  standards 
of  performance  for  new  and  modified 
stationary  soiirces  of  poUtrtlon  and  haz- 
ardous air  pollutant  standards.  The  cur- 
rent seriousness  of  the  national  oxidant 
probl«n  and  the  potential  serloxisness  of 
toxic  organic  chemical  emissions  indicate 
a  need  for  an  accelerated  program  to  reg- 
ulate vapor-phase  organic  emissions  to 
the  atmosphere.  To  date,  the  synthetic 
organic  ch^nical  manufacturing  indus- 
try has  received  little  attention  In  this 
regard,  principally  because  effort*  were 
dlrectcJd  at  other  pollutants  and  at  those 
hydrocarbon  sources  for  which  control 
technology  was  readily  available. 

Accordingly,  the  Agency  has  initiated 
a  study  of  the  synthetic  organic  chemi- 
cal manufacturing  industry  with  the  In- 


tent to  devdop  regulations  for  this  in- 
dustry, along  with  other  attendant  tech- 
nical documentation.  This  program  will 
have  both  bro€id  environmental  impact, 
by  reducing  nationwide  oxidant  levels 
and  emissions  of  potentially  toxic  organic 
chemicals,  and  economic  impact,  in 
terms  of  added  Industry  control  costs  and 
their  attendant  effects  on  organic  chem- 
Ical-bfised  product  prices.  Thus,  Inter- 
ested persons  are  invited  to  participate 
in  Agency  efforts  by  submitting  written 
data,  opinions  or  argimients  as  they  may 
desire. 

The  Agency  Is  specifically  interested 
In  Information  on  the  following  aspects 
of  synthetic  orgainlc  chemicals  as  an  air 
pollutant  and  the  industry  that  manu- 
factures these  chemicals:  Industry  defi- 
nition; emission  data:  toxlcologlcal  data; 
identification  or  processes,  procedures 
and  equipment  that  are  responsible  for 
emissions;  information  concerning  both 
demonstrated  control  technology  and 
processes,  procedures  and  equipment  that 
are  inherently  controlled;  costs  associ- 
ated with  the  control  of  emissions  of 
organic  chemicals;  and  analytical  and 
sampling  techniques  for  organic  chemi- 
cals. (Communication  on  these  or  any 
other  aspects  of  this  program  should  be 
submitted  to:  The  Environmental  Pro- 
tection Agency,  Office  of  Air  Quality 
Planning  and  Standards,  Emission 
Standards  and  Engineering  Division,  Re- 
search Triangle  Park,  North  Carolina 
27711,  Attention:  Mr.  Don  R.  (3oodwin. 

Dated:  October  15. 1976. 

Alvin  L.  Aui, 
Administrator. 

IFR  Doc.76-31025  Piled  10-21-76;8:46  am) 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  2  ] 

[Docket  No.  RM77-11 

JUST  AND  REASONABLE  RATE  OF  RE- 
TURN ON  EQUITY  FOR  NATURAL  GAS 
PIPELINE  COMPANIES  AND  PUBLIC 
UTILITIES 

Proposed  Statement  of  Policy 

October  15,  1978. 

Pursuant  to  the  Administrative  Proce- 
dure Act  (APA)  5  U.S.C.  551,  et  seq. 
(1970)  and  sections  4,  5,  7,  8,  14,  15,  and 
16  of  the  Natural  Gas  Act.'  notice  is 
hereby  given  that  the  Commission  pro- 
poses to  issue  a  Statement  of  Policy  with 
respect  to  the  determination  of  a  Just 
and  reasonable  rate  of  return  on  equity 
capital  for  natural  gas  pipeline  compa- 
nies and  public  utilities. 

Section  4(a)  of  the  Natural  Oas  Act' 
and  section  205(a)  of  the  Federal  Power 
Act  ^  require  that  all  rates  subject  to  the 
Jurisdiction  of  the  Commission  "be  Just 
and  reasonable".  Congress,  however,  has 
provided  no  formula  by  which  the  Just 


and  reasonable  rate  is  to  be  determined.* 
Moreover,  neither  the  legal  standards  In 
decisions  of  the  Courts  on  a  fair  rate  of 
return  for  reg\ilated  utilities*  nor  the 
economic  determinants  of  the  cost  of 
equity  capital  lend  themselves  to  precise 
qiiantiflcation.   As   a   practical   matter, 
therefore,  the  Commission  as  an  expert 
body  has  considerable  Judgmental  dis- 
cretion in  deciding  what  percentage  re- 
turn should  be  allowed  on  a  rate  base. 
Since  it  is  not  the  methodology  but  the 
end-result  of  the  Commission's  action 
which  is  the  final  test  of  lawfulness,*  we 
have  determined  that  the  litigation  of 
the  rate  of  retiun  issue  In  rate  proceed- 
ings can  be  expedited  by  setting  forth 
an   analytical   format  for  the  cost  of 
equity  capital  and  a  set  of  evidentiary 
criteria  which  the  Commission  proposes 
to  use  in  fixing  the  allowed  rate  of  return. 
The  need  to  consider  ways  of  reducing 
the  uncertainty  over  regulatory  stand- 
ards is  especially  acute  at  the  present 
time  because  of  the  mounting  backlog 
of  rate  Increase  filings  and  the  prolonged 
exposure  of  the  affected  companies  to 
contingent  refimds  of  indefinite  amounts 
of  revenues.  Return  on  equity  capital  is 
the  principal  component  of  the  overall 
rate  of  return  that  is  repeatedly  and  In- 
tensively litigated  in  rate  proceedings. 
We  believe  that  the  adoption  of  a  State- 
ment of  Policy,  as  proposed  herein,  will 
expedite    the    adjudicatory    process    at 
both   the   trial    and    decisional    stages, 
achieve  more  consistency  in  rate  of  re- 
turn allowances,  help  aaneliorate  the  fi- 
nancial problems  of  the  regulated  com- 
panies, and  thereby  reduce  the  ultimate 
cost  of  energy  to  consumers. 

A  recent  Commission  Opinion  de- 
scribed the  problem  the  Commission  of- 
ten faces  in  dealing  with  the  hearing 
record  on  rate  of  return:  "To  the  extent 
that  current  market  data  is  made  part 
of  the  evidentiary  presentation,  the  C<Hn- 
misslon  oftentimes  is  not  given,  nor  can 
It  determine,  a  logical  basis  on  which  to 
connect  this  record  data  with  the  recom- 
mended rate  of  return.  This  situation 
not  only  severely  hampers  the  CTommls- 
sion's  decision  making  process  but,  as 
noted  above,  reduces  the  overall  value  of 
that  participant's  rate  of  return  recom- 
mendations.'" That  Opinion  also  calls 
attenUon  to  "the  need  for  rate  of  return 
witnesses  to  address  themselves  better  to 
the  effect  prevailing  market  conditions 
will  have  upon  the  ability  of  a  utility  to 
raise  capital." ' 

In  preparing  this  proposed  Statement 
of  Policy  we  have  had  the  benefit  of  a 
report,  "Standards  for  Determining  a 
Pair  Rate  of  Return  on^Equity  CTapital  for 
Regulated  Companies,"  prepared  by  the 
CoQunission's  Ofllce  of  Economics.  That 


*  62  Stat.  822.  823.  824.  826.  828.  829,  830;  56 
Stat.  83.  84;  61  Stat.  459;  76  Stat.  72;  16  U.8.C. 
717c,  717d.  717g.  717m,  717n.  and  717o. 

•15UB.C.  717c  (1970).  ; 

•49Stot.  881;  16U.S.C.  834d(a).      |. 


*  FPC  V.  Hope  Natural  Oaa  Co.,  320  VS.  891 
(1944). 

»  See,  Bltiefield  Water  Works  and  Improve- 
ment Co.  y.  PSC  of  West  Virffinia,  262  U.S. 
679  ( 1923) ,  and  FPC  v.  Hope  Satural  Gas  Co.. 
supra,  at  p.  600. 

*  Hope,  supra,  at  p.  602. 

'  Opinion  No.  768.  Nevada  Power  Co.,  Dock- 
et No.  E-8721,  July  7,  1976,  page  12  (mlmeo) . 
•Ibid. 
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report  Is  reproduced  as  an  appendix  to 
this  notice. 

The  Office  of  Economics  recommends 
that  the  Commission  promulgate  an 
order  establishing  a  "zone  of  reasonable- 
ness" for  the  "typical"  or  "average"  elec- 
tric utility  or  gas  pipeline  company.  As 
set  forth  in  the  above-mentioned  report, 
the  Office  of  Economics  believes  that  this 
action,  combined  with  better  hearing 
records  on  rate  of  return,  will  have  sev- 
eral advantages.  These  Include  bolster- 
ing the  confidence  of  investors  in  c<»n- 
panies  imder  the  Commission's  .iurlsdic- 
tion  and  assistance  to  Administrative 
Law  Judges  in  ruling  on  the  admissibil- 
ity of  rate  of  return  evidence  and  in  lim- 
iting cross-examination  to  relevant  ave- 
nues of  inauiry.  as  well  as  possible  facili- 
tation of  stipulations  by  parties  to  a  rate 
of  return  early  in  the  hearing  process  or 
in  settlement  conference.  In  addition,  the 
Office  of  Economics  states  the  opinion 
that  establishment  of  a  "zone  of  reason- 
ableness" could  be  useful  in  disposing  of 
the  rate  of  return  issue  in  many  cases 
that  come  before  the  Commission  on  the 
ground  that  the  cost  of  equity  capital 
may  be  nearly  the  same  for  a  sizable 
group  of  companies  in  each  of  the  two 
industries.  Finally,  it  is  argued  by  the 
Office  of  Economics  that  the  "zone"  could 
serve  as  a  benchmark  reflecting  general 
market  conditions  affecting  the  cost  of 
equity  capital,  thereby  permitting  the 
Commission  to  devote  more  attention  to 
intercompany  differences  and  special  cir- 
cumstances affecting  the  specific  com- 
pany whose  rates  are  being  adjudicated. 

Interested  parties  are  invited  to  com- 
ment on  the  desirability  of  establishment 
bv  the  Commission  of  "zones  of  reason- 
pbleness"  for  costs  of  equitv  canital  to 
the  two  clEisses  of  jurisdictional  com- 
oanies  and  on  the  manner  in  which  such 
zones  should  be  established.  We  call  at- 
tention to  the  conclusion  in  the  Office  of 
Economics  report  that  the  "zone  of  rea- 
sonableness" for  return  on  common 
equity  of  electric  utilities  was  13.3  per- 
cent to  14.5  percent  In  1975.  We  Invite 
comments  on  the  methodology  that  is 
used  In  that  report,  the  reiisonableness 
of  the  results  for  electric  utilities,  and 
the  applicability  of  a  comparable  meth- 
odology for  estimating  the  current  "zone 
of  reasonableness"  for  both  electric  utili- 
ties and  natural  gas  pipeline  companies. 
Any  rate  of  return  zone  that  is  to  be  es- 
tablished In  the  future  as  a  standard 
would  be  subject  to  periodic  revision  with 
changes  In  the  general  financial  situation 
or  with  changes  having  a  snecial  Impact 
on  one  or  the  other  of  the  regulated 
Industries.  ♦ 

The  proposed  Statement  of  Policy 
would  amend  Part  2  of  Title  18  CFR  by 
adding  §  2.92  as  follows: 

§  2.92     Rates  of  return  on  equity  cap- 
iul. 

(a)  In  the  Interest  of  developing  a 
more  informative  hearing  record  on  the 
cost  of  equity  capital  to  natural  gas  pipe- 
line companies  and  public  utilities,  par- 
ticipants In  rate  proceedings  shall  In- 
clude, along  with  such  other  showings  as 
they  wish  to  make,  a  display  of  their 
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recommended  rates  of  return  on  equity 
capital  in  a  discounted  cash  fiow  (DCF) 
format  equating  the  market  value  of  the 
company's  stock  with  the  present  value 
of  the  Income  stream  that  the  stockhold- 
ers might  reasonably  expect  to  receive  In 
the  future. 

(b)  The  general  form  of  the  DCF  for- 
mat shall  be  the  following  formula: 


Rate  of  retxim- 


Annual  dividend 

Market  price 

4- Growth  rate  of  dividends 

The  bases  for  annual  dividend,  msirket 
price,  and  the  growth  rate  shall  be 
explained. 

(c)  Alternative  DCrP  formulas  may  also 
be  presented.  These  should  be  supported 
with  a  full  explanation  of  the  assump- 
tions for  earnings  projections,  pay-out 
ratios,  new  capital  financing  and  other 
factors  that  are  presumed  to  Influence 
investors*  expectations. 

(d)  Each  rate  of  return  recommenda- 
tion shall  be  supported  with  projections 
of  the  impact  of  the  recommended  rate 
on  the  regulated  company's  future  earn- 
ings, dividends,  interest  coverage  ratio, 
and  other  factors  likely  to  affect  the  com- 
p>any's  ability  to  raise  new  debt  and 
equity  funds  in  the  capital  market. 

(e)  Additional  supporting  evidence 
shall  be  provided  in  the  form  of  com- 
pany-specific data,  such  as  capital  struc- 
ture, earnings-price  ratios,  bond  ratings, 
market-to-book  ratios,  and  evidence,  if 
any,  of  extraordinary  business  risks  and 
other  factors  affecting  the  quality  of  the 
company's  earnings;  the  company's  past 
earnings  and  financing  experience  should 
be  documented  and  reference  may  also 
be  made  to  earnings  comparisons  with 
other  comparable-risk  companies. 

(f )  In  cases  in  which  the  company  in 
question  has  little  or  no  common  stock 
traded  in  the  stock  market,  the  DCF 
analysis  should  be  made  with  reference  to 
the  parent  company's  stock;  an  analysis 
of  the  relative  risks  of  equity  investment 
In  the  parent  and  susbidiary  should  be 
presented. 

(g)  In  cases  In  which  the  company  Is 
Involved  in  regulated  and  non-regulated 
businesses,  an  analysis  should  be  pre- 
sented of  the  comparative  risks  of  the 
different  lines  of  activity;  furthermore, 
where  a  substantial  portion  o  the  com- 
pany's revenues  are  subject  to  state  or 
local  regulation,  important  differences 
where  a  substantial  portion  of  the  com- 
mission's rules  and  standards  should  be 
documented  along  with  a  summary  of 
recent  actions  by  other  regulatory  bodies 
havng  an  Impact  on  the  company's 
operations  and  financial  condition. 

(h)  These  suggested  guidelines  for 
rate  of  return  presentations  are  not  in- 
tended to  endorse  a  formulary  approach 
to  rate  of  return  decisions  or  to  exclude 
other  possible  methodologies  for  estimat- 
ing the  required  rate  of  return  on  equity 
capital.  Rather,  the  guidelines  are  de- 
signed to  permit  the  Commission  to 
examine  In  a  more  precise  way  the  evi- 
dentiary basis,  along  with  the  Judg- 
mental factors,  for  each  rate  of  return 
recommendation.  The  Judgmental  fac- 
tors that  will  necessarily  infiuence  the 
Commission's  decisions  can  be  applied 
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more  knowingly  to  the  extent  that  they 
can  be  fitted  into  an  analytical 
methodology  that  Is  quantified. 

Any  interested  persons  may  become  a 
party  to  this  proceeding  by  filing  with 
the  Secretary  of  the  Commission,  on  or 
before  November  3,  1976.  a  notice  of  In- 
tention to  respond:  parties  having  a  com- 
mon interest  shall  combine  in  a  group, 
where  practlcsible  and  desirable.  The 
Secretary  will  prepare  and  publish,  by 
November  12,  1976,  a  list  of  all  parties 
Including  groups  of  parties.  Parties  shall 
certify  that  all  other  parties,  or  group's 
designated  representative,  have  been 
served  "with  a  copy  of  each  filing  made 
hereunder. 

Responses  in  writing  concerning  this 
proposed  rulemaking  shall  be  filed  with 
the  Secretary  at  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  by  Decem- 
ber 14.  1976.  The  submittal  shall  state 
the  name,  title,  mailing  address,  and 
telephone  number  of  the  person  or  per- 
sons to  whom  communications  concern- 
ing this  matter  should  be  addressed.  An 
original  and  fourteen  conformed  copies 
of  such  response  shall  be  filed  with  the 
Commission.  Responses  to  the  submittal 
shall  be  filed  no  later  than  January  12, 
1977,  in  the  same  form  and  number  as 
the  original  submittals.  All  submittals 
and  responses  will  be  placed  in  the  Com- 
mission's public  files  and  will  be  avail- 
able for  inspection  in  the  Commission's 
Office  of  Public  Information,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

All  statements  and  submittals  in 
response  to  this  notice  shall  be  imder 
oath,  acknowledged  by  a  nota^ry  pub- 
lic or  comparable  official,  as  follows: 

being  duly  sworn,  deposes 

(Name) 
and  says  that  he  is  (title  and  organiza- 
tion, if  filing  is  In  a  representative  ca- 
pacity) that  he  is  authorized  to  verify 
and  file  this  document,  that  he  has  ex- 
amined the  statements  contained  in  the 
submittal  or  response,  and  that  all  such 
statements  are  true  and  correct  to  the 
best  of  his  knowledge,  Information,  and 
belief.  The  parties  preparing  statements 
and  submittals,  other  than  prepared 
data  sheets,  in  response  to  this  rulemak- 
ing shall  Insert  line  numbers  on  each 
page  In  the  left-hand  margin. 

By  the  Commission. 

Kenneth  F.  Flxtmb, 
Secretary. 

Appendix 

STANDAROS    rOR    DmUMINING    A    FADt    KATZ    OF 

anrmK  ok  zqihtt  capttal  ros  eeculated 

COMPANIES 

A  Report  to  the 

Federal  Power  Commission 

by  the 

OfSce  of  Economics 

Federal  Power  Commission 

Septzmbes  1976. 

btansaros  fob  detcskininc  a  faix  kate  of 
retubn  on  eqctft  capital  for  reguiated 
companies 

The  purpose  of  this  report  Is  to  suggest  an 
analytical  format  and  a  set  of  evidentiary 
criteria  for  the  Commission's  tise  In  judging 
a  fair  rate  of  return  on  equity  capital  In  rat* 
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proceedings.  We  belleye  that  by  adopting  a 
Statement  of  Policy  In  line  wltb  our  pro- 
posals the  Conunl°slon  will  be  able  to  expedite 
the  regulatory  process  and  at  the  same  time 
elicit  a  more  informative  evidentiary  basis 
for  its  decisions.  A  Statement  of  Policy  will 
also  help  to  reduce  the  uncertainty  over  the 
applicable  regulatory  standards.  This  will 
tend  to  lower  the  C06t  of  capital  to  regulated 
companies  and  the  cost  of  gas  and  electricity 
to  consumers. 

While  the  recommendations  In  this  report 
are  limited  to  rate  of  return  standards,  we 
view  other  components  of  a  utility's  cost 
of  service,  such  as  depreciation  rates  and  cost 
allocation  formulas,  as  promising  candidates 
for  similar  future  regulatory  treatment. 

DETTNmOK    OF    THE    COST    OF    EQUTTT    CAPTTAL 

We  begin  by  noting  that  there  Is  no  fixed 
amount  or  rate  which  a  utility  Is  required 
to  pay  Its  coffkinon  stockholders  or  which 
the  latter  have  a  legal  right  to  receive. 
Whereas  Investors  In  senior  securities,  such 
as  bonds  or  preferred  stock,  acquire  a  con- 
tractual claim  to  stated  amounts  of  Interest 
or  dividends.  Investors  In  contunon  stock  ac- 
quire an  ownership  claim  of  Indefinite  value, 
being  a  claim  on  the  residual  earnings  after 
all  other  costs  of  the  utility  have  been  met. 
This  essentially  speculative  claim  Is  capi- 
talized in  the  market  price  of  the  utility's 
common  stock. 

The  logical  starting  point  for  determining 
a  company's  cost  of  equity  capital  is  the 
market  price  of  Its  common  stock.  Implicit 
In  that  price  Is  the  rate  of  compensation 
which  investors  require  for  providing  equity 
capital.  Just  as  the  company  must  offer  the 
going  market  rate  for  the  other  resources 
it  uses  (labor,  fuel,  equipment,  debt  capital, 
etc.),  so  must  It  offer  the  going  market  rate 
for  Its  equity  capital.  Since  the  latter  rate 
is  not  quoted  as  a  price  in  the  markeit  place — 
only  the  capitalized  value  of  Investors"  ex- 
pectations is  quoted — one  m\ist  Infer  the 
rate  from  all  available  evidence  that  pre- 
sumably Influences  Investors'  estimates  of 
the  Income  stream.  Including  capital  gains 
or  losses,  that  stockholders  might  reasonably 
expect  to  receive  in  the  future.  The  discoiurt 
rate  equating  the  current  market  price  of 
the  stock  with  the  present  value  of  Investors' 
expectations  Is  the  current  market  cost  of 
equity  capital  to  the  company.  This  discount 
rate  Is  the  minimum  rate  of  return  a  utility 
must  be  allowed  to  earn  on  Its  equity  capital 
In  order  to  be  able  to  offer  common  stock- 
holders the  price  they  require  for  the  use 
of  their  funds. 

Every  regulatory  decision  on  a  fair  rate  of 
return  on  equity  capital  Implies  a  Judgment 
by  the  Commission  on  the  discount  rate 
underljrlng  investors'  decisions  to  buy  or 
sell  the  utility's  common  stoclt.  If  the  deci- 
sion Is  on  the  low  side  and,  as  a  result.  In- 
vestors expect  the  utility  to  earn  less  than 
the  rate  they  are  demanding,  the  market 
Drice  of  the  utility's  common  stock  will  settle 
below  its  book  value.  This  will  Impair  the 
utility's  ability  to  raise  new  capital  because 
each  new  stock  issue  will  dilute  the  value  of 
existing  stockholders'  shares.  On  the  other 
hand,  a  Commission  decision  that  is  on  the 
high  side  is  likely  to  result  In  a  market  price 
above  book  value  and  to  Impose  an  unneces- 
sary cost  on  consumers.  Stockholders  will  be 
rewarded  more  generously  than  Is  necessary 
to  protect  the  utility's  ability  to  attract  new 
caottal. 

The  goal  of  maintaining  the  financial  in- 
tegrity of  the  utility  at  the  lowest  cost  to 
consumers  wUl  be  satisfied  only  when  the 
allowed  rate  approximates  the  market  dls- 


PROPOSED  RULES 

count  rate.i  If  the  rate  Is  set  at  that  level — 
and  If  Investors  anticipate  that  the  utility 
will  earn  the  allowed  rate — the  market  price 
of  the  utility's  stock  will  tend  to  stabUlze 
at  close  to  Its  book  value.*  It  Is  Just  such 
reasoning  which  explains  the  commonly 
held  view  that  a  market-to-book  ratio  of 
about  one  Indicates  that  the  utUlty  is  earn- 
ing an  adequate  return. 

DISCOXTNTEO    CASH   TLOVt   ANALYSIS 

Accepting  the  above  propositions  as  the 
basis  for  setting  "Just  and  reasonable"  rates 
of  return,  the  discounted  cash  flow  (DCF) 
approach  provides  a  useful  framework  for 
both  estimating  and  analyzing  the  market 
cost  of  equity  capital.  Conceptually,  what  Is 
required  is  to  replicate  a  knowledgeable  In- 
vestor's projection  of  the  future  cash  re- 
turns (dividends  plus  capital  gains  or  minus 
capital  losses)  from  purchasing  the  utility's 
stock  at  Its  current  market  price  and  then 
to  derive  the  discount  rate  equating  the 
present  value  (or  current  worth)  of  the 
projected  returns  with  the  market  price. 
This  is  essentially  the  same  sort  of  calcula- 
tion carried  out,  ImpUclty  or  explicitly,  by 
many  security  analysts  when  preparing 
"buy,"  "sell,"  or  "hold"  recommendation* 
for  specific  stocks. 

A  widely-used  method  of  solving  for  the 
DCF  rate  of  return  is  to  apply  the  following 
formula: 

Rate  of  returns  Dividend  yield  +  Growth 
rate  of  dividends 

In  the  case  of  a  stock  selling  for  $50  per 
share  and  paying  annual  dividends  of  94 
(i.e.,  dividend  yield  =  8.0  percent),  the  an- 
ticipated rate  of  return,  or  Investors'  dis- 
count ra'.e,  would  be  12  percent  If  Investors 
are  projecting  4  percent  annual  long-term 
growth  of  dividends  or  14  percent  If  they  are 
projecting  6  percent  long-term  growth.  The 
following  table  illustrates  the  arithmetic  of 
a  simplified  DCF  model: 


Growth  rate.       Growl  h  rate, 

4  pet  Discount    6  pet  Discount 

rate,  12  pet  ratr,  14  pet 


Actual  Pruent  Actual  Present 
value  value 


Purchase  price $50.00  $50.00  tSO.  00  $50.00 

Dividends: 

Year  1 4.00  3.57  4.00  3.51 

Year  2 _ 416  3.32  4.24  3,26 

Year  3 4.33  a08  4.49  3.03 

Year4 4..sn  2.fW  4.78  2.(12 

Years 4.68  2.65  5.05  2.62 

Market  price:  Years..  80.83  34.49  66.91  .^.73 

Total:  Years  1  to  5....  82.50  49.97  89.45  49.97 


In  this  table  the  verification  of  12  percent 
or  14  jjercent.  depending  on  the  assumed 
growth  rates  for  dividends,  is  demonstrated 
by  the  fact  that  In  each  case  the  total  pres- 
ent value  of  dividends  plus  end-of-perlod 
market  price  Is  equal  to  the  Initial  purchase 
price.  The  determination  of  whether  12  per- 
cent or  14  percent  is  the  correct  estimate  of 
the  cost  of  equity  capital  requires  evaluating 
which  Income  stream  more  closely  resembles 
a  reasonable  estimate  of  Investor  expecta- 
tions. 


>  We  of  course  recognize  that  the  optimal 
regulatory  ptollcy  may  be  to  set  the  allowed 
return  at  a  level  somewhat  higher  than  this 
"bare  bones"  cost. 

•This  statement  assumes  that  all  of  the 
utility's  revenues  are  subject  to  regulation 
(see  page  6,  below)  and  that  the  rate  base 
vtUuatloa  \s  based  on  book  costs. 


Before  a  OCP  model  can  be  used -to  approx- 
imate  the   rate   of   return   required   by   In- 
vestors, there  must  be  careful  analysis  of  the 
utility's  earnings  prospects  and  lt«  standing 
in  the  Investment  community.  The  critical 
element  In  the  estimating  procedure  is,  of 
course,  the  specification  of  the  future  cash 
flow  anticipated  by  the  marginal  supplier  of 
equity  capital.  It  should  be  noted,  for  ex- 
ample, that  the  model  displayed  In  the  table 
is  premised  on  a  constant  price-dividend  ra- 
tio for  the  utility's  stock.  (The  end-of-perlod 
market  prices  are  based  on  the  same  growth 
rates  that  are  used  for  dividends.)  Moreover, 
the  dividend  growth  rates  imply  certain  as- 
rumptions  regarding  pay-out  ratios,  the  util- 
ity's future  rate  of  earnings  on  equity  capital, 
and   future   equity   financing.   A  4   percent 
growth  rate,  for  example,  would  be  consistent 
with  a  60  percent  pay-out  ratio  and  a  10  per- 
cent rate  of  earnings  on  equity  capital,  or 
alternatively,  a  70  percent  pay-out  ratio  and 
a  13.3  percent  earnings  rate— ^provided,  how- 
ever, that  It  Is  further  assumed  that  all  new 
stock  Issues  would  be  sold  at  book   value. 
Note,  however,  that  these  assumptions  need 
only  bold  at  the  time  the  estimate  Is  made. 
Unless   Investors   were   expecting   the   same 
return  on  book  value  as  on   market  value 
(implying  that  market  and  book  values  were 
approximately  equal),  they  would  probably 
change  their  expectations  as  a  result  of  a 
Commission  decision  setting  the  allowed  re- 
turn equal  to  the  market  cost.  The  Initial 
market  price  also  is  an  Important  considera- 
tion In  applying  the  model.  The  price  used 
In  the  calculation  should  be  free  of  tempo- 
rary market  disturbances  or  speculative  flur- 
ries. 

It  Is  unnecessary  to  adopt  all  of  the  simpli- 
fying assumptions  that  are  Implicit  in  the 
above  example.  The  DCF  analysis  can  be 
tailored  to  accommodate  any  pattern  of  cash 
flow  projections  that  one  wishes  to  postulate. 
The  only  requirement  Is  that  the  cash  flows 
postxilated  represent  reasonable  approxima- 
tions of  the  Investor  expectations  Implied  In 
current  stock  prices. 

Obviously,  quantifying  the  analytical 
methodology  In  a  DCF  format  will  not  in 
itself  produce  accuracy.  Our  poeition  is  sim- 
ply that  the  use  of  a  DCF  format  facilitates 
a  disciplined  application  of  Judgment  to  a 
measurement  problem  that  ts  Intrinsically 
difficult,  and  it  therefore  exposes  In  a  more 
precise  way  the  limits  of  reasonableness  in 
rate  of  return  deUrmlnatlona.  The  choice  la 
net  between  quantifying  and  not  quantifying 
Investors'  expectations,  but  between  quanti- 
fication that  Is  explicit  and  reasoned  or  Im- 
plicit and  unexamined. 

The  Commission's  responsibility  to  allow 
a  rate  of  return  consistent  with  the  market 
rate  demanded  by  investors  Is  part  of  its 
broader  responsibility  to  allow  adequate  rev- 
enues for  the  utility's  overall  financial  needs. 
Some  utilities  have  been  experiencing  financ- 
ing problems  caused  not  so  much  by  the  al- 
lowed rate  of  return  as  by  other  factors,  such 
as  Inadequate  rates  of  depreciation,  ineffl- 
clentlv  designed  rate  structures,  or  regula- 
tory delays  In  acting  on  rate  Ihcrease  filings. 
The  presence  of  such  problems  Is  certain  to 
raise  the  immediate  cost  of  capital  to  the 
utility,  and  thus  affect  the  DCF  estimation 
of  the  cost,  but  It  would  be  preferable  for 
the  Commission  to  deal  with  those  problems 
directly  rather  than  to  grant  allowed  rates 
of  return  based  on  temporarily  "distorted" 
estimates  of  the  market  cost.  In  so  far  as 
these  other  problems  are  remedied  In  rate 
proceedings  and.  as  a  result,  the  company's 
future  cost  of  equity  capital  can  be  expected 
to  decline,  it  may  be  desirable  to  make  some 


downward  adjustment  of  the  current  esti- 
mated cost. 

It  should  also  be  noted  that  a  regulatory 
decision  based  on  the  market  cost  of  equity 
capital  will  not  necessarily  validate  either 
the  investors'  expectations  of  the  utility's 
future  earnings  on  rate  base  or  the  prevail- 
ing market  price  of  the  company's  stocks. 
Whenever  Investors  are  pricing  the  stock  on 
the  basis  of  a  higher  earnings  rate  than  the 
company  requires  to  attract  new  capital, 
th  market  price  of  the  stock  will  tend  to  sell 
above  its  book  value.  Conversely,  whenever 
Investors  price  the  stock  on  the  basis  of  a 
lower  earnings  rate  than  the  company  re- 
quires, the  stock  will  tend  to  sell  below  Its 
book  value. 

In  a  competitive  stock  market,  stock  prices 
tend  to  adjust  to  levels  at  which  investors' 
expected  returns  on  market  price  from  com- 
parable risk  companies  are  equal.  Thus,  when 
oiie  observes  a  company's  stock  selling  above 
book  value,  the  Implication  is  that  investors 
anticipate  a  higher  return  on  book  value 
than  on  market  value.  If  the  allowed  rate  of 
return  Is  established  at  the  Investor's  dis- 
count rate  rather  than  at  the  higher  rate 
Investors  are  projecting  on  book  Investment, 
the  market  price  of  the  stock  vrtll  tend  to 
decline  to  a  lower  level  consistent  with  the 
Conunlssion's  rate  decision.  At  the  reduced 
selling  price  of  the  stock,  the  prospective 
return  to  Investors  will  again  match  the 
available  returns  on  comparable  risk  secu- 
rities and  the  company's  ability  to  attract 
capital  In  competition  with  other  borrowers 
will  be  fully  protected.  Under  circumstances 
in  which  a  company's  stock  price  is  depressed 
below  Its  book  value  because  of  Investor  pes- 
simism over  the  company's  earnings  pros- 
pects, a  regrulatory  decision  that  promises  to 
restore  the  company's  earnings  rate  to  the 
investors'  discount  rate  will  tend  to  have  a 
favorable  impact  on  the  stock  price. 

It  should  be  pointed  out  here  that  where 
a  company  has  substantial  non-Jurlsdictional 
business  activities,  the  results  of  a  ratemak- 
Ing  decision  setting  the  rate  of  return  on 
equity  equal  to  the  cost  of  equity  capital 
may  not  be  observed  In  market  value  and 
book  value  equality.  A  similar  caveat  applies 
when  a  company  is  regulated  by  more  than 
one  commission  and  the  allowed  returns  do 
not  all  coincide  with  the  cost  6f  equity  capi- 
tal. Market  value  will  only  equal  book  value 
when  Investors'  expectations  of  returns  for 
the  company  as  a  whole  are  equal  to  the  cost 
of  equity  capital. 

STJPPLEMENTAKT   TYPES   OF  EVTOENCE 

The  DCF  methodology  and  resultant  dis- 
count rate  meet  both  the  "capital  attraction" 
and  "comparable  earnings"  tests  of  a  fair  rate 
of  return,  provided  that  "comparable  earn- 
ings" is  deflned,  as  It  should  be.  In  terms  of 
earnings  comparisons  based  on  market  value 
rather  than  book  value  of  each  company's 
stock.  In  fact,  from  an  economic  or  market 
perspective,  the  two  tests  are  equivalent. 
Comparable  risk  companies  wltb  equal  ex- 
pected market  price  based  returns  (compar- 
able earnings  exp)ectatlons)  are  almost  by 
definition  equally  attractive  to  Investors. 
Furthermore,  in  view  of  the  subjective  na- 
ture of  dividend  and  related  financial  pro- 
jections, application  of  a  DCF  methodology 
to  a  group  of  comparable  risk  companies 
would  provide  a  valuable  check  on  the  rea- 
sonableness of  the  DCF  results  for  any  given 
company.  In  both  the  electric  utility  Industry 
and  the  natural  gas  pipeline  Industry  one 
would  expect  to  find  groups  of  companies 
facing  comparable  business  and  financial 
risks  and  thus  having  to  offer  essentially  the 
same  rate  for  equity  capital  In  the  market 
place. 
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In  contrast  to  the  DCF  methodology's 
focus  on  prospective  earnings  on  the  prevail- 
ing market  price  of  the  company's  stock,  the 
comparable  earnings  methodology  that  has 
become  conventional  In  rate  of  return  testi- 
mony is  limited  to  earned  rates  of  return  on 
book  value  In  a  past  period.  Since  Investors 
capitalize  anticipated,  not  current,  earnlnga, 
what  was  earned  on  bo<A  value  Is  not  logic- 
ally coimected  with  the  current  market  rate 
for  new  capital.  The  market  price  of  a  com- 
pany's stock  Is  the  product  of  Investors'  for- 
ward-looking comparisons  of  alternative  in- 
vestment opportunities. 

A  comparable  earnings  {4>proBch  based  on 
book  value  encounters  other  difficulties,  such 
as  the  need  to  quantify  the  inter-company 
differences  In  business  and  flnancial  risks. 
These  differences  are  of  course  quantified 
in  the  market  prices  of  company  stocks.  The 
most  nearly  comparable  companies  for  earn- 
ings comparisons  are  those  in  the  same  regu- 
lated industry,  but  to  use  their  experienced 
earnings  as  a  rate  of  return  standard  comes 
close  to  validating  prior  regulatory  decisions. 
Furthermore,  for  an  earnings  comparison  to 
be  useful  as  a  benchmark.  It  must  be  shown 
that  the  rates  the  companies  have  been  earn- 
ing on  their  book  Investment  are  the  lowest 
reasonable  rates  to  attract  equity  Ci^ltal 
under  current  market  conditions,  a  task  that 
is  theoretically  Impossible  without  reference 
to  stock  market  prices. 

Another  body  of  evidence  that  could  be 
useful  In  evaluating  the  current  cost  of  equi- 
ty capital  is  the  recent  trend  and  current 
level  of  long-term  Interest  rates.  The  cost  of 
equity  capital  is,  from  an  economic  perspec- . 
tlve,  an  Interest  rate  diverging  from  other 
Interest  rates  primarily  on  the  basis  of  dif- 
ferences in  risk.  Starting  with  the  proposi- 
tion that  equity  capital  costs  more  than  debt 
capital,  one  may  be  able  to  estimate  the 
average  risk  premium  that  should  be  added 
to  current  Interest  rates  to  arrive  at  an  esti- 
mate of  current  equity  costs.  The  estimate 
would  next  need  to  be  adjusted  for  special 
circumstances  affecting  the  utility  whose 
rates  are  being  adjudicated. 

We  have  been  experimenting  with  this  ap- 
proach to  determine  whether  one  might  be 
able  to  evaluate  a  "normal"  differential  be- 
tween the  cost  of  equity  capital  to  natural 
gas  pipelines  and  electric  utilities  and  the 
market  yields  on  virtually  risk-free  Treasury 
bonds.  We  used  the  Treasury's  10-year  con- 
stant maturity  bond  yield  series  and,  not 
having  comparable  series  for  cost  of  equity 
capital,  we  accepted  two  surrogate  series, 
namely,  Moody's  common  stock  yields  for 
electric  utilities  and  for  natural  gas  trans- 
mission   companies.'    Common   stock   jrlelds 


•Moody's   series   for   electric   utilities   in- 
cludes the  following  companies: 
Baltimore  Gas  and  Electric  Co. 
Boston  Edison  Company. 
Carolina  Power  &  Light  Company. 
Central  Hudaon  Gas  &  Electric  Corp. 
Central  Maine  Power  Co. 
Cincinnati  Gas  &  Electric  Co. 
Cleveland  Electric  Illuminating  Co. 
Commonwealth  Edison  Co. 
Consolidated  Edison  Co.  (N.Y.)  Inc. 
Dayton  Power  &  Light  Co. 
Delmsj-va  Power  &  Light  Co. 
Detroit  Edison  Co. 
Florida  Power  Corp. 
Holiston  Lighting  &  Power  Co. 
Idaho  Power  Co. 
Indianapolis  Power  &  Light  Oo. 
Northeast  Utilities. 
Pacific  Gas  &.  Electric  Co. 
Pennsylvania  Power  &  Light  Co. 
Philadelphia  Eectric  Co. 
Public  Service  Co.  of  Colorado. 
Southern  California  Edison  Oo. 
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(i.e.,  dividend-price  ratios)  understate  the 
cost  of  equity  capital  whenever  investors  ex- 
pect dividends  to  grow  over  time,  but  the 
fluctuations  In  common  stock  yields  over  a 
period  of  years  can  be  expected  more  or  leas 
to  parallel  fluctuations  in  the  cost  of  equity 
capital. 

The  accompanying  Chart  I  displays  these 
three  staUstlcal  series.  For  electric  utUlty 
common  stock  yields,  the  differentials  from 
bond  yields  were  reasonably  constant  until 
l'970.  The  differentials  then  began  to  narrow 
and  disappeared  for  a  time  In  1973  «nd  again 
In  1973.  Since  1973,  electric  utUlty  common 
stock  jrlelds  have  been  well  above  the  yields 
on  Treasury  bonds.  We  Interpret  this  drama- 
tic reversal  in  the  relationship  between  the 
two  series  as  evidence  of  a  quantum  Jump  in 
the  cost  of  equity  capital  to  electric  utilities 
In  recent  years.  Since  mld-1976  the  two  series  ^ 
have  moved  closer  together,  but  a  substan- 
tial, further  adjustment  Is  necessary  to  re- 
store the  pre-1970  relationship  to  yields  on 
Treasury  bonds. 

Until  1967,  the  common  stock  yields  of  gas 
transmission  companies  were  usually  within 
one-half  percentage  point  of  each  other.  Dur- 
ing most  of  the  past  ten  years,  however,  gas 
transmission  stock  yields  have  been  one  or 
more  percentage  points  below  the  yields  of 
Trefksury  bonds.  The  only  time  the  relation- 
ship was  reversed  In  recent  years  was  In  the 
third  quarter  of  1974. 

One  would  need  more  Information^  than 
Is  shown  In  the  chart  In  order  to  estimate  a 
"normal"  differential  l)etween  Treasury  bond 
yields  and  the  true  cost  of  equity  capital  to 
the  two  groups  of  companies.  Conclusions 
that  may  be  vt^arranted  from  the  trends  in- 
dicated in  the  chart  are  tfaat  the  risk  pre- 
mium differential  has  Increased  substantially 
In  recent  years  for  electric  utilities  and  has 
remained  relatively  stable  since  1968  for 
transmission  companies.  Part  of  the  explana- 
tion for  this  phenomenon  may  be  the  uncer- 
tainty generated  by  the  slow  response  of  reg- 
ulatc»s  to  the  recent  problems  of  the  electric 
utUlUes.  In  addition,  the  electric  utilities 
have  been  affected  by  slower  market  growth, 
delays  In  new  plant  construction,  rate  re- 
form uncertainties,  and  other  develc^ments 
that  tend  to  cloud  the  outlook  for  the  Indus- 
try's earnings.  On  the  other  hand,  the  ma- 
turing ol  the  gas  industry  and  tht  dlverslfl- 
cation  of  gas  companies  Into  other  Industries 
seems  to  have  helped  to  stabilize  the  risk 
premium  Included  In  their  cost  of  equity 
capital. 

SXTCCESTED  RATZ  OF  RETUKN  GOTDEUKES 

Our  advocacy  of  a  DCF  format  for  rate  of 
return  analysis  Is  based  on  the  belief  that 
It  is  superior  to  other  available  methodologies 
on  both  theoretical  and  practical  grounds. 
We  can  think  of  no  better  vtray  to  foster  ful- 
ler disclosure  of  the  evidentiary  basis,  along 
with  the  Judgmental  factors,  for  the  Con» 
mission's  rate  of  return  determinations 

A  recent  Comnxlssion  Opinion  described 
the  problem  the  Commission  often  faces  in 
dealing  with  the  hearing  record  on  rate  of 
return :  "To  the  extent  that  current  market 
data  is  made  part  of  the  evidentiary  presenta- 


Tampa  Electric  Co. 
Utah  Power  &  Light  Co. 
Moody's  series  for  transmission  companies 
Includes  the  following  companies : 
El  Paso  Natural  Gas  Co. 
Mississippi  River  Corp. 
Northern  Natural  Gas  Co. 
Panhandle  Eastern  Pipe  Line  Co. 
Southern  Natural  Resources,  Inc. 
Tenneco  Inc. 

Texas  Eastern  Transmission  Corp. 
Texas  Oas  Transmission  Corp. 
TranscontlnenUl  Oas  Pipe  Line  Corp. 
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tlon,  the  Commission  oftentimes  Is  not 
given,  nor  can  It  determine,  a  logical  basis 
on  wtilch  to  connect,  this  record  data  with 
the  recommended  rate  of  return.  This  situa- 
tion not  only  severely  hampers  the  Commis- 
sion's decision-making  process  but,  as  noted 
above,  reduces  the  overall  value  of  that  par- 
ticipant's rate  of  return  recommendation."' 
The  Opinion  also  calls  attention  to  "the  need 
for  rate  of  return  witnesses  to  address  them- 
selves better  to  the  effect  prevailing  market 
conditions  wUl  have  upon  the  ability  of  a 
utility  to  raise  capital."  > 

We  believe  that  these  statements  by  the 
Commission  should  be  amplified  and  Issued 
as  a  Statement  of  Policy  which  would  give 
more  specific  guidance  to  the  participants  In 
rate  proceedings  on  what  they  might  do  to 
develop  a  better  hearing  record  on  rate  at 
retTim.  We  also  recommend  supplementing 
the  Statement  of  Policy  with  a  Rulemaking 
Order  fstabllshlng  "zones  of  reasonableness" 
for  rates  of  return  on  equity  capital  for  elec- 
tric utilities  and  gas  pipeline  companies.  In 
our  opinion,  these  two  policy  steps  will  not 
only  help  to  bolster  the  confidence  of  in- 
vestors In  companies  under  the  Commission's 
jurisdiction,  but  they  also  will  assist  the  Ad- 
ministrative Law  Judges  In  ruling  on  the 
admissibility  of  rate  of  return  evidence  and 
limiting  the  cross-examination  to  relevant 
avenues  of  Inquiry.  Another  advantage  Is  that 
they  may  make  It  easier  for  the  parties  to 
stipulate  a  rate  of  return  early  In  the  hearing 
or  in'settlement  conferences.* 

In  the  Statement  of  Policy  the  Commission 
should  take  the  position  that  "the  mere  Ipse 
dixit  of  the  financial  witness  Is  not  likely  to 
receive  careful  attention." '  The  Commission 
should  encourage  the  use  of  DCF  analyses 
as  a  method  of  estimating  the  return  re- 
quired to  attract  equity  capital.  In  addition, 
the  parties  should  be  mvlted  to  provide  pro- 
jections of  the  Impact  of  their  rate  of  re- 
tvim  recommendations  on  the  company's  fu- 
ture earnings,  dividends.  Interest  coverage 
ratio,  and  other  significant  determinants  of 
the  company's  ability  to  raise  new  debt  and 
equity  capital. 

In  suggesting  that  the  Commission  should 
•onslder  experimenting  with  the  use  of 
"sonee  of  reasonableness"  for  allowed  rates 
of  return  on  equity  capital,  we  have  been 
Influenced  by  two  basic  considerations.  First, 
a  "zone"  could  be  useful  in  disposing  of  the 
rate  of  return  Issue  In  many  cases  that  come 
before  the  Commission,  since  the  cost  of 
equity  capital  probably  Is  the  same,  or  nearly 
the  same,  for  a  sizable  group  of  companies 
In  each  of  the  two  industries.  Second,  the 
"zone"  could  serve  as  a  benchmark  reflect- 
ing general  market  factors  affecting  the  cost 
of  equity  capital,  thus  permitting  the  Com- 
mission to  give  more  attention  to  Inter-com- 
pany differences  and  special  circumstances 
affecting  the  particular  company  whose  rates 
are  being  adjudicated.  Por  evidence  of 
changes  In  general  market  factors  which 
would  require  an  adjustment  of  the  "zone" 
for  one  or  both  Industries,  we  would  look 
to  changes  in  long-term  interest  rates  and 
to  economic  developments  that  have  an 
across-the-board  Impact  on  Investors"  atti- 
tudes toward  the  Industries. 

The  criteria  Indicating  inter-company  dif- 
ferences in  the  cost  of  equity  capital  have 
often  been  considered  in  Commission 
Opinions.  With  respect  to  a  company's  cap- 


«  Opinion  No.  768  Nevada  Power  Co.,  Docket 
No.  E-87ai,  July  7,  1976,  page  12  (mlmeo). 

»/b«. 

*  See  Press  Release  No.  32478.  July  9,  1976, 
on  Rate  Settlement  Task  Force. 

•Harold  Leventhal.  "Vitality  of  the  Com- 
parable Earnings  Standard  for  Regulation  of 
Utilities  in  a  Orowth  Economy,"  Tale  Law 
Journal,  MsLj  1966  (page  1015). 
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Ital  structure,  for  example,  it  Is  a  well  estab- 
lished principle  that  companies  with  excep- 
tionally "thin"  equity  ratios  will  ordlnarUy 
be  entitled  to  higher  allowed  rates  than 
wUl  comptnles  with  "thick"  ratios.  In  some 
cases,  of  cotirse,  the  Commission  will  want  to 
scrutinize  an  out-of-llne  capital  structure 
from  the  standpoint  of  its  Impact  on  the 
company's  overall  cost  of  capital.  Allowed 
rates  of  retxim  outside  of  the  "zone  of  rea- 
sonableness" may  also  be  warranted  If  the 
company  faces  atypical  business  risks  as  In- 
dicated, for  example,  by  the  variability  of 
customer  demands  and  factors  affecting  the 
company's  ability  to  meet  these  demands.  Of 
course,  some  consideration  wotild  have  to  be 
given  to  the  relationship  between  these  busi- 
ness risks  and  the  company's  financing  poli- 
cies. 

ILLUS'rHATIVE    CAL.CULAT101*     OF     "20KI    OF 
KKASONABLENXSS" 

To  test  the  feasibility  of  establishing  a 
"zone  of  reasonableness"  for  the  cost  of 
eqvilty  capital  we  have  applied  a  particular 
version  of  the  DCP  model  to  each  of  the  24 
companies  Included  in  Moody's  statistical 
series  for  electric  utilities.  Table  1  presents 
alternative  estimates  of  the  arithmetic  mean 
of  the  cost  of  equity  capital  for  this  sample 
of  companies  for  each  year  starting  in  1964. 
The  alternative  estimates  are  associated  with 
experimental  modifications  of  the  methodol- 
ogy, as  explained  below.  If  it  Is  assumed 
that  the  sample  Is  representative  of  all  elec- 
tric utilities  and  that  the  estimating  pro- 
cedures provides  good  approximations  of  in- 
vestors' expectations  (strong  assumptions 
that  we  intend  to  subject  to  more  rigorous 
testing)  there  is  a  95  percent  statistical 
probability  that  the  arithmetic  mean  for  the 
Industry  will  fall  within  the  confidence  inter- 
vals shown  in  the  table. 

As  noted  In  the  table,  the  first  series  of 
sample  means  la  based  on  a  DCF  model  using 
actual  dividends  paid  In  each  year  and  the 
average  stock  price  for  the  same  year.  Tor  the 
second  series  the  annual  dividends  were 
smoothed  to  even  out  the  year-to-year  fiuc- 
tuatlons  and  more  closely  approximate  the 
current  dividend  base  on  which  Investors  ex- 
pect growth.  The  third  series  starts  from  a 
dividend-price  ratio  Ln  which  an  "expected 
value  of  the  following  year's  dividends  is  re- 
lated to  the  current  year's  price.  The  "ex- 
pected value"  Is  estimated  from  the  smoothed 
dividend  series.  This  woxild  set  an  upper  limit 
on  the  estimates  and  pick  up  the  implica- 
tions of  quarterly  dividend  payments.  It  is 
apparent  from  the  table  that  these  variations 
m  the  treatment  of  dividends  have  only  a 
minor  Impact  on  the  sample  means. 

In  addition  to  the  dividend  yield,  which 
was  calculated  as  explained  above,  the  DCF 
model  requires  a  growth  estimate  represent- 
ing, in  some  optimal  sense.  Investors'  long- 
term  expectations  for  dividend  growth.  We 
selected  growth  In  book  value  per  share  to 
develop  a  proxy  for  these  expectations. 
Orowth  In  book  value  per  share  arises  from 
retained  earnings  and  sale  of  new  stock, 
whereas  growth  In  dividends  per  share  de- 
pends on  the  payout  ratio,  rate  earned  on 
Investment,  and  sale  of  new  stock — factors 
which  may  fluctuate  over  short  time  periods 
and  lead  to  misleading  estimates  of  long- 
term  growth.  Our  current  thinking  on  which 
series  to  use  leads  us  to  conclude  that  a 
growth  factor  derived  from  past  data  for 
book  value  per  share,  rather  than  past  data 
for  dividends,  is  both  theoretically  and 
empirically  more  appealing.  In  deriving  the 
growth  factor  we  used  a  smoothing  process 


•  Bee  footnote  1,  t<a  the  list  of  companies. 


which  assigned  varying  weights  to  the  an- 
nual data  for  past  periods. 

We  believe  that  the  "confidence  interval- 
range  of  estiniatee  in  the  table  provides  a 
reasonable  approximation  of  the  "zone  of 
reasonableness"  for  the  average  cost  of  equity 
capital  to  electric  utUltles.  In  terms  of 
rounded  percentages,  it  appears  that  the 
"zone"  Increased  from  a  range  of  7.1  to  8.3 
percent  in  1064  to  a  high  of  13.3  to  15.0  per- 
cent in  1974.  The  range  declined  to  13.3  to 
14.6  percent  In  1975. 

For  an  independent  check  on  the  reason- 
ableness of  these  numbers  we  have  compared 
the  sample  means  (based  on  actual  div- 
idends) with  the  10-year  constant  maturity 
Treasury  bond  yield  series.  The  results  are 
shown  m  Table  2  and  Chart  2.  The  differ- 
ence (I.e.,  equity  capital  premium)  between 
the  two  series  averaged  about  3.S  percentage 
points  from  1064  to  1968.  This  apparent  in- 
stancy of  the  premium  over  Treasury  bonds 
is  consistent  with  generally  held  views  of 
the  stability  of  the  electric  utility  Industry 
during  this  period.  In  the  following  year, 
1969,  the  premium  for  electric  utility  equity 
capital  may  have  declined,  but  thereafter  the 
premium  increased  each  year  to  a  high  of 
almost  6.6  percentage  points  In  1974.  The 
premium  then  narrowed  to  6.8  percentage 
points  In  1976.  As  might  be  expected,  the 
widening  and  recent  narrowing  of  the  premi- 
um roughly  parallels  the  relationship  be- 
tween electric  utility  dividend  yields  and 
Treasury  bond  yields  described  earlier  with 
reference  to  Chart  1. 

In  conclusion,  we  believe  that  the  method- 
ology we  have  used  and  the  assumptions  re- 
lied upon  yield  credible  estimates  of  the 
"zone  of  reasonableness"  for  the  average  cost 
of  equity  capital  to  the  electric  utility  Indus- 
try. At  the  same  time  we  reiterate  that  these 
results  are  tentative  and  subject  to  change  as 
we  endeavor  to  refine  our  analysis  and  make 
additional  studies.  We  also  wish  to  stress 
that  we  recognUe  that  the  approach  we  used 
cannot  be  applied  uniformly  to  individual 
companies  in  the  Industry.  Although  the 
gross  simplifications  we  employed  seem  rea- 
sonable for  an  industry  study,  they  would 
often  be  highly  suspect  for  individual  com- 
pany studies.  For  example,  investors  are 
likely  to  attach  Importance  to  more  variables 
affecting  the  cost  of  equity  capital  to  partic- 
ular companies  than  the  variables  Included 
in  our  standardized  DCF  computations. 

BTTMIUST 

Our  recommendations  fall  into  two  parts. 
First,  we  believe  that  the  Commission  shovUd 
provide  reasonably  specific  guidance  to  the 
participants  in  rate  proceedings  as  to  the 
type  of  evidentiary  showing  that  is  required 
to  justify  a  recommended  rate  of  return. 
Second,  we  would  urge  the  Commission  to  ex- 
plore the  feasibility  of  establishing  a  "zone 
of  reasonableness"  for  the  allowed  return 
on  equity  capital,  with  perhaps  one  "zone" 
for  electric  utilities  and  a  different  one  for 
^s  pipeline  companies.  This  report  includes 
specific  suggestions  for  Implementing  both 
recommendations. 

In  order  to  expedite  the  costly  litigation 
over  rates  of  return,  the  Commission  must 
find  a  way  to  reduce  the  uncertainty  over  the 
applicable  regulatory  standards.  Our  recom- 
mendations regarding  a  Statement  of  Policy 
are  Intended  to  serve  that  goal.  Even  though 
the  Commission's  decisions  will  always  be 
based  in  part  on  judgmental  determinations, 
every  possible  effort  should  be  made  to  quan- 
tify the  underlvlns:  reasoning  and  evidentiary 
basis  for  the  final  determinations.  In  estab- 
lishing a  just  and  reasonable  rate  of  return. 
Intuition  is  a  poor  substitute  for  a  disciplined 
analysis  In  a  quantitative  analytic  frame- 
work. 
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Table  1  — Estimates  of  the  annual  meam  cost  of  equity  capital  for  the  electric  utiUty 
industry  {196^-75)   icith  95  percent  confidence  intervaU^ 

Based  on  actual  dividends       Baaed  on  adjusted  dividends         Bawd  on  following  year's 

cUvideads  adjusted 


SamDlemaaa      Confidence      Sample  mean      Confidence      Sample  mean      Confidence 
Interval  Interval  interval 


^•^iuu                                      7  64          7.17-8.12                    7.68          7.10-8.05  YTO  7.30-8.28 

{Sr ~                    7.76           7.81-8.19                     7.71           7.27-8.16  7.9B  7.49-8.41 

tSS -                    gM           8.01-8.91                      8.43           7.97-8.90  8.74  8.27-9.21 

jSS 8.77           8.27-9.28                     8.81           8.31-9.32            _         9.M  8.63-8.68 

iSa' 9  21           8.76-9.68                     9.24           8.80-9.68  9.H  9.12-9.99 

,SS 9  71           9.27-10.16                     9.84           9.41-10.28  UdU  9.68-1067 

JSa" 1069          1026-11.12                     1088          1043-11.27  11.10  1066-U.64 

Ixir -""'"                  ia40           9.97-1082                    1064         1011-1096  IttTO  1028-11.16 

\„£ ia87          1039-11.84                    1096         1047-11.48         -          II.OB  1068-11.60 

JSir 11.80         11.31-12.28                    11.87         11.37-1Z37  11.98  11.46-12.49 

ISS 14.14          13.31-14.98                     14.07          13.48-14.66  14.24  13. 63-14. 94 

1W76IIIIIII""I                 18.78         18.28-14.28                   13.83         18.32-14.33  13.97  13.40-14.64 

«  Means  and  confidence  intervals  were  computed  tor  each  year  from  a  sampl6  of  24  electric  utiUty  companies. 

Table  2. — Comparison  of  estimated  mean 
cost  of  equity  capital  series  for  electric 
utility  industry  vnth  lO-year  constant 
maturity  treasury  bond  yield  series 


lOyear 

Estimated 

constant 

cost  of 

Difference 

maturity 

equity 
capital' 

yields 

Year 

1964 

4.19 

7.64 

3.45 

1966 

4.28 

7.75 

147 

1986 

4.92 

8.46 

3.64 

1967 

6.07 

8.77 

8.70 

1908 

6.65 

9.21 

3. 56 

1909 

6.67 

9.71 

3.04 

1970 

7.85 

1069 

3.34 

1971 

6.16 

1040 

4.24 

1972 

6.21 

1087 

4.66 

1»78 

6.84 

11.80 

4.96 

1974 

7.66 

14.14 

6188 

1978 

7.99 

13.78 

S.78 

«  Sample  means,  based  on  actual  dividends.  See  table  1. 
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Chift  1.    ComMr«tiy«  Yieldi  of  Treajory  Bonds.  Electric  Utility 
Common  Stocks  and  Gas  Transmi«ion  Common  Stocks. 
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Chart  2.    Comparison  of  Electric  Utility  Cost  of  Equity  Capital 

Estimates   (Based   on  Actual   Dividends)  and   10-Year  Constant 

Maturity  Treasury  Bend  Yield  Series 
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SMALL  BUSINESS 
ADMINISTRATION 

[13CFRPartl2i: 

SMALL  BUSINESS  SIZE  STANDARDS 

Protest  Procedures 

Currently,  the  Small  Business  Size 
Standards  Regulation  <Part  121.  Chap- 
ter I,  Title  13  of  Code  of  Federal  Regu- 
lations >  provides  procedures  under 
which  Interested  parties  can  challenge  a 
concern's  eligibility  as  a  sniall  business 
for  the  piuTX)se  of  Government  procure- 
ments and  sales.  However,  the  regulation 
does  not  contain  procedures  for  chal- 
lenging the  small  business  eligibility  of 


subcontractors  on  sul>contracts  relating 
to  Government  procurements. 

In  many  instances,  contractor  opera- 
tors of  Government-owned  plants  are 
now  required  to  set  aside  certain  sub- 
contracts for  award  only  to  small  busi- 
ness concems^Therefore,  a  procedure  la 
needed  under  which  an  Interested  party 
can  protest  the  small  business  size  status 
of  concerns  that  self-certify  that  they 
are  small  for  the  purpose  of  award  of 
such  subcontracts. 

Accordingly,  we  propose  to  amend 
§  121.3-5  of  the  Size  Standards  Regula- 
tion to  extend  its  application  not  only 
to  Government  procurements  and  sales, 
but   also   to   subcontracts   relating   to 


Government  procurements.  We  also  pro- 
pose to  amend  the  procediu-es  of  the 
Small  Business  Size  Appeals  Board  to 
authorize  tiie  Board  to  consider  appeals 
concerning  the  size  status  of  subcon- 
tractors. 

More  specifically,  It  is  proposed  to 
amend  Part  121,  Chapter  I,  Title  13  of 
the  Code  of  Federal  Regulations  by: 

1.  Revising  S  121.3-6  to  read  as 
follows: 

§  121.3-5     Protest     of     small     bosiness 
status. 

(a)  How  to  protest:  Any  bidder  or  of- 
feror or  other  interested  party  may  chaJ- 
lenge  the  small  business  status  of  any 
other  bidder  or  offeror  on  a  particular 
Government  procurement,  sale,  or  sub- 
contract, related  to  a  Government  pro- 
curement. Such  challenge  shall  be  made 
by  delivering  a  protest  to  the  contract- 
ing officer  responsible  for  the  psu^tlcular 
procurement,   sale,   or  subcontract  in- 
volved. In  order  to  apply  to  the  procure- 
ment, sale,  or  subcontract  in  Quesuon. 
such  protest  must  be  filed  prior  to  the 
close  of  business  on  the  5th  day,  exclu- 
sive of  Saturdays.  Sundays,  and  legal 
holidays,  sifter  bid  or  proposal  opening, 
except  that,  in  th&  case  of  negotiated 
procurements,  a  protest  may  be  filed 
within  5  days  exclusive  of  Saturdays, 
Sundays,  and  legal  holidays,  after  receipt 
from  the  contracting  officer  of  notifica- 
tion of  the  identity  of  the  offeror  being 
protested.  Such  filing  must  be  delivered 
to  the  contracting  officer  by  hand,  tele- 
gram, or  mail,  within  the  5-day  period 
allotted.  Provided,  however.  That  a  pro- 
test shall  be  considered  timely  11  made 
by  telephone  to  the  contracting  officer 
within  the  5 -day  period  allotted  and  the 
contracting  officer  thereafter  receives  a 
confirming  letter  (1)  within  such  5-day 
period  or  (2)  postmarked  no  later  than 
1  day  after  the  date  of  such  telephone 
protest.  Any  contracting  officer  who  re- 
ceives a  protest  shall  promptly  forward 
such  protest  to  the  SBA  district  office 
serving  the  geographical  Eu-ea  in  which 
the  principal  office  of  the  protested  con- 
cern, not  including  its  affiliates,  is  lo- 
cated. A  contracting  officer  may,  at  any 
time  after  bid  opening,  question  the  small 
business  status  of  any  bidder  or  offeror 
for  the  purpose  of  a  particular  procure- 
ment, sale,  or  subcontract,  by  filing  a 
protest  with  the  SBA  district  office  seiz- 
ing the  area  in  which  the  principal  office 
of  the  protested  concern,  not  including 
its  affiliates,  is  located.  A  protest  by  a 
contracting  officer  shall  be  timely  for  the 
purpose  of  the  procurement,  sale,  or  sub- 
contract in  question  whether  filed  before 
or  after  award. 

(b)  Notification  of  protest:  Upon  re- 
ceipt of  such  protest  the  SBA  district  di- 
rector or  his  delegatee  shall  immediately 
notify  the  contracting  officer  and  the 
protestant  of  the  date  such  protest  has 
been  received  and  that  the  size  of  the 
concern  being  protested  is  being  consid- 
ered by  SBA.  The  district  director  or  his 
delegatee  shall  also  advise  the  protested 
bidder  or  offeror  of  the  receipt  of  the  pro- 
test and  shall  forward  to  the  protested 
bidder  or  offeror  a  copy  of  the  protest 


and  a  blank  SBA  Form  355,  "Application 
for  Small  Business  Size  Determination," 
by  certified  mail,  return  receipt  request- 
ed. Such  bidder  must,  within  3  working 
days  after  receipt  of  the  copy  of  the  pro- 
test and  SBA  Form  355,  file  the  com- 
pleted form  as  directed  by  SBA,  must  at- 
tach thereto  a  statement  In  answer  to  the 
allegations  of  the  letter  of  protest,  to- 
gether with  evidence  to  support  such  po- 
sition. If  such  bidder  or  offeror  does  not 
submit  the  completed  SBA  Form  355 
within  the  filing  period  provided  above, 
or  within  any  additional  period  of  time 
granted  by  SBA  for  cause,  SBA  will  rule 
the  protested  concern  is  other  than  a 
small  business. 

(c)  Notification  of  determination.  Af- 
ter receipt  of  a  protest  and  responses 
thereto,  SBA  shall  determine  the  small 
business  status  of  the  protested  bidder  or 
offeror  and,  by  certified  mall,  return  re- 
ceipt requested,  notify  the  contracting 
officer,  the  protestant,  and  the  protested 
bidder  or  offeror  of  its  decision  within  10 
working  days,  If  possible. 

(d)  If  SBA  has  determined  that  a  con- 
cern Is  ineligible  as  a  small  business  for 
the  purpose  of  a  particular  procurement, 
sale,  or  subcontract.  It  cannot  thereafter 
become  eligible  for  the  purpose  of  suclf 
procurement,  sale,  or  subcontract  by  tak- 
ing affirmative  acts  to  constitute  Itself 
a  small  business. 

2.  Revision  S  121.3-6(a)  and  (b)  (3)  (1) 
to  read  as  follows: 

§  121.3-6     Appeals. 

(a)  Organization.  The  Size  Appeals 
Board  shall  review  appeals  from  size  de- 
terminations made  pursuant  to  J  8  121.3- 
4  and  121.3-5  and  from  product  classi- 
fications made  pursuant  to  5§  121.3-6 
and  121.3-10,  and  shall  make  final  de- 
cisions as  to  whether  such  determina- 
tions or  classifications  should  be  affirmed, 
reversed,  or  modified.  The  Size  Appeals 
Board  only  has  jurisdiction  to  consider 
appeals  from  formal  determinations  as 
to  a  concern's  small  business  size  status 
and  appeals  from  product  or  service 
classification  determinations  made  by 
contracting  officers  for  the  purpose  of 
Government  procurements,  sales,  or  sub- 
contracts relating  to  Government  pro- 
curements. It  has  no  jurisdiction  to  con- 
sider an  appeal  from  an  Informal  opinion 
or  advice  concerning  a  company's  small 
business  size  status,  an  opinion  as  to  a 
company's  future  small  business  size 
status  based  on  proposed  but  unexecuted 
changes  in  Its  organization,  manage- 
ment, or  contractual  relations,  or  an 
appeal  based  on  an  allegation  that  the 
small  business  size  standard  established 
by  SBA  for  a  particular  Industry  or  field 


PROPOSED  RULES 

of  operation  is  improper  for  the  purpose 
intended.  Size  Appeals  Board  proceedings 
are  essentially  factfinding'  and  nonadver- 
sary  in  nature.  The  Size  Appeals  Board 
shall  conduct  such  proceedings  as  it  de- 
termines appropriate  to  enable  it  to  dis- 
charge its  duties. 

(1)  The  Size  Appeals  Board  shall  con- 
sist of  five  members,  to  wit:  The  Deputy 
Administrator  (Chairman) ,  the  Associate 
Administrator  for  Procurement  Assist- 
ance (Vice  Chairman) ,  the  Associate  Ad- 
ministrator for  Operations,  the  Associate 
Administrator  for  Finance  and  Invest- 
ment, and  the  Assistant  Administrator 
for  Planning,  Research  and  Data  Man- 
management. 

(2)  Each  member  of  the  Size  Appeals 
Board  shall,  in  writing,  designate  one  or 
more  alternates  to  serve  in  his  stead  in 
the  event  of  absence  or  disability.  Each 
member  or  his  alternate  shall  have  one 
vote,  except  that  the  Chairman,  or  the 
Vice  Chairman  acting  in  his  stead,  shall 
vote  only  In  the  event  of  a  tie. 

•  •  •  •  • 

(b)   •  •  • 

(3)  Time  for  appeal.  (1)  An  appeal 
from  a  size  determination  or  product 
classification  by  a  regional  director,  or 
his  delegatee,  may  be  taJcen  at  any  time, 
except  that,  because  of  the  urgency  of 
pending  procurements,  sales,  or  subcon- 
tracts, appeals  concerning  the  small  bus- 
iness status  of  a  bidder  or  offeror  in  a 
pending  procurement,  ssile.  or  subcon- 
tract, must  be  taken  within  5  days,  ex- 
clusive of  Saturdays,  Sundays,  and  legal 
holidays  after  receipt  of  a  decision  by  a 
regional  director  or  his  delegatee.  Unless 
written  notice  of  such  appeal  is  received 
by  the  Size  Appeals  Board  before  the 
close  of  business  on  the  5th  working  day, 
the  appellant  will  be  deemed  to  have 
waived  its  rights  of  appeal  insofar  as  the 
pending  procurement,  sale,  or  subcon- 
trskct  is  concerned. 

•  *  •  •  • 

Interested  parties  may  file  with  the 
Small  Business  Administration  on  or  be- 
fore November  22,  1976,  written  state- 
ments of  facts,  opinions,  or  arguments 
concerning  the  proposal.  All  correspond- 
ence shall  be  addressed  to: 

Dated:  October  14, 1976. 

William  L.  PeUlngton,  Director,  Size  Stand- 
ards Division,  SmaU  Business  Administra- 
tion, 1441  L  Street,  N.W.,  Washington,  D.O. 
20416. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  68.009,  Procurement  Assistance  to 
SmaU  Business.) 

Daniel  T.  Kingslzt, 
Acting  Administrator. 

(PR  Doc.7e-31146  PUed  10-21-76:8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[9CFRPart381] 

STANDARDS  FOR  COOKED  POULTRY 
SAUSAGES 

Extension  of  Time  for  Comments 

•  Purpose:  'the  purpose  of  this  docu- 
ment is  to  extend  the  period  of  time  for 
public  comment  on  proposed  standEU-ds 
for  cooked  poultry  sausages.  • 

On  July  27,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  31226) 
a  notice  proposing  to  amend  the  poultry 
products  inspection  regulations  (9  CFR 
Part  381)  to  provide  standards  for  cooked 
poultry  sausages.  Interested  persons  were 
given  until  October  25,  1976,  to  comment. 

The  Department  has  determined  to  ex- 
tend the  period  of  time  within  which 
written  data,  views,  or  arguments  may 
be  submitted,  or  oral  views  may  be  pre- 
sented. This  action  is  taken  due  to  the 
extreme  public  Interest  regarding  this 
proposal. 

Since  the  Department  is  interested  In 
receiving  meaningful  comments,  this  cir- 
cumstance is  considered  as  sufficient 
justif-cation  for  an  extension  of  the  time 
originally  allotted  for  filing  cwnments. 
Accordingly,  any  person  who  wishes  to 
submit  written  data,  views,  or  arguments 
concerning  the  proposed  amendments 
may  do  so  by  filing  them,  in  duplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
by  November  24,  1976.  Also,  the  period 
for  oral  presentation  of  views  Is  extended 
to  November  24,  1976.  Persons  desiring 
opportimity  for  oral  presentation  of 
views  should  address  such  requests  to  the 
Product  Labels,  Packaging  and  Standards 
Staff,  Meat  and  Poultry  Inspection  Pro- 
gram, Animal  and  Plant  Health  Inspec- 
tion Service,  U.S.  Department  of  Agri- 
culture, Washington.  D.C.  20250,  so  that 
arrangements  may  be  made  for  presenta- 
tion of  such  views  by  November  24,  1976. 

In  all  other  respects,  the  procedure 
specified  in  the  proposal  as  published  c«i 
July  27,  1976,  shall  continue  to  apply 
to  this  rulemaking  proceeding. 

Done  at  Washington,  D.C.,. on  Octo- 
ber 20,  1976. 

Pierre  A.  Chaloux, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[PR  Doc.76-3ia90  PUed  10-21-76;10:20  am] 
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DEPARTMENT  OF  STATE 

(Public  Notice  CM-6/1181 

SHIPPING  COORDINATING  COMMITTEE. 
UNITED  STATES  NATIONAL  COMMIT- 
TEE FOR  THE  PREVENTION  OF  MARINE 
POLLUTION 

Resch«duled  Meeting 

The  November  8.  1976,  meeting  of  the 
United  States  National  Committee  for 
the  Prevention  of  Marine  Pollution  an- 
nounced in  the  Fideral  Rkgistxr  on 
Tuesday,  October  19,  1976,  has  been  re- 
scheduled for  Tuesday.  November  23, 
1976. 

The  place,  hour  and  purpose  ot  the 
meeting  ronains  unchanged. 

The  meeting  on  November  23,  1976,  is 
open  to  the  public. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Capt. 
P.  P.  Schubert,  United  States  Coast 
Guard.  He  may  be  reached  by  telei^one 
on  (area  code  202)  426-9573. 

RzcHARo  K.  Bank, 
Cfiairman. 
Shipping  Coordinating  Committee. 

October  15,  1976. 
[FR  Doc.76-31146  Piled  10-21-78:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Cuctoms  Service 

[TJ3.  76-294) 

CERTAIN  TRAYS  OF  METAL  AND  PLASTIC 
USED  FOR  TRANSPORTATION  OF 
BREAD  PRODUCTS 

Instruments  of  International  Traffic 

October  14, 1976. 

Under  the  authority  of  8  10.41a,  Cus- 
toms Regulations  (19  CFR  10.41a).  steel 
wire  baskets  with  open  mesh  bottom  and 
sides  smd  steel  dollies  with  rubber  wheels, 
used  for  the  trtmsportatlon  of  bread  pro- 
ducts, were  designated  as  Instnmients  of 
International  traffic  by  Treasury  Deci- 
sion 72-149.  dated  May  30.  1972.  Treas- 
ury Decision  72-149  was  amended  by 
Treasury  Decision  74-281.  dated  Octo- 
ber 30, 1974.  to  Include  plastic  trays  used 
for  the  transportation  of  bakery  pro- 
ducts as  Instruments  of  International 
trafDc. 

It  has  been  established  to  the  satis- 
faction of  the  U.S.  Customs  Service  that 
metal  trays  with  plastic  mesh  bottoms, 
used  for  the  transportation  of  bread  pro- 
ducts, are  substantial,  suitable  for  and 
capable  of  repeated  use,  and  used  In 
sl^ilflcant  numbers  In  IntemationEtl 
traffic.  The  trays  measure  approximately 


22^  Inches  in  width  by  26  Vi  Inches  In 
length  and  are  marked  with  the  name  of 
the  manufacturer.  "Drader."  patent 
numbers  575545-575549.  and  the  name 
of  the  company  for  which  they  were 
manufactiu-ed.  "Weston." 

Treasury  Decision  72-149  is  further 
amended  to  designate  the  above-de- 
scribed metal  and  plastic  trays  as  "in- 
struments of  international  traffic"  with- 
in the  meaning  of  section  322(a).  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1322 
(a) ) .  These  trays  may  be  released  with- 
out Customs  entry  or  payment  of  duty 
under  the  procedures  provided  for  in 
§  10.41a.  Customs  Regulations.  (102323) 
(BOR-7-07) 

J.  P.  Tebeatt, 
Director,  Carriers. 
Drawback  and  Bonds  Division. 

[PR  Doc.7e-31094  PUed  10-21-76:8:48  amj 


Internal  Revenue  Service 

[Order  No.  9  (Rev.  3)  ] 

DEPUTY  COMMISSIONER,  ET  AL. 

Use  of  Government  Owned  or  Leased  Auto- 
mobiles Between  Home  and  Woriq  Dele- 
gation of  Autiiority 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  151  (Re- 
vision No.  4),  dated  October  7.  1974.  I 
hereby  delegate  authority  to  designate 
employees  authorized  to  use  government 
owned  or  leased  automobiles  for  trtins- 
portation  between  their  domiciles  and 
places  of  employment,  in  accordance  with 
the  provisions  of  31  U.S.C.  638a,  to: 

Deputy  Commissioner 

Asstatant  Comml&slonera  ^ 

Assistant  to  tha  Commlaeloner   (Public  Af- 
fairs) 
Division  Directors 
Regional  Commissioners 
Regional  Inspectors 
Chief  Counaal 
Reglonai  Counsel 

The  authority  delegated  herein  may  be 
redelegated  only  by  the  officials  specified 
In  this  order  but  not  below  Branch  Chief 
level,  and  may  not  be  redelegated  by  those 
officials  to  whom  the  specified  officials  re- 
delegate.  This  Order  supersedes  Delega- 
tion Order  No.  9  (Rev.  2),  Issued  May  10, 
1972. 

Date  of  issue:  October  21, 1976. 

Effective  date:  November  5, 1976. 

Donald  C.  Alexakokr, 
Commissioner. 

(PR  Doe.7«-81161  PUed  10-31-76:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTinC  ADVISORY  BOARD 

Meeting 

October  14,  1976. 
The  USAP  Scientific  Advisory  Board 
Foreign  Technology  Division  Advisory 
Group,  Air  Force  Systems  Command,  will 
hold  meetings  on  15  November,  1976  from 
8  a.m.  to  5  pjn.  and  on  16  November, 
1978  from  8  a.m.  to  1  p.m.,  at  Wrl^t- 
Patterson  Air  Force  Base,  Ohk>,  In  Con- 
ference Room  No.  278.  Building  828. 

The  group  will  receive  classified  brief- 
ings and  participate  in  classified  discus- 
sions relative  to  the  Foreign  Technology 
Division's  assessments  of  foreign  aero- 
dynamic systems.  Old  business  to  be  com- 
peted during  this  meeting  is  in  the  sub- 
stantive area  of  foreign  laser  research 
and  development.  The  Committee  will 
also  report  its  observations  on  the  awJli- 
catirai  of  data  management  system  tech- 
nology within  FTD. 

The  meetings  concern  matters  listed 
in  section  552(b)  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly  the  meet- 
ings are  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Frankib  S.  Estcp. 
Air  Force  Federal  Register  Liai- 
son   Officer.    Directorate    of 
Administration. 

IPB  IX)c.76-30999  PUwl  10-31-7e;t:48  am] 


Department  of  tha  Army 

SPECIAL  COMMISSION  ON  THE  UNITED 
STATES  MILITARY  ACADEMY 

Partially  Closed  Meeting 

1.  In  •cc<H:dance  with  section  10(a)  (2) 
of  the  Federal  Adyls4»7  Cmnznittee  Act 
(Pub.  L.  92-463) .  announcemoit  la  made 
of  the  following  comimlttee  meeting: 
Name  of  committee:  The  Special  Oommlaston 

on  tbe  United  Stotea  MlUtary  Academy. 
Date  of  meeting:  9-13  November  1876. 
Place:  United  SUtes  MiUtary  Academy.  West 

Point.  New  York. 
Time:  1300-1700.  9  Worembar  197«,  Open 
session:  1700-2100, 9  November  1976,  Cloaad 
aeaslon  (unless  deferred  to  permit  greetar 
pubUc  partlctpatlmi) ;  10  November-ia  No- 
vember. Cloaed  seoBlon. 
Proposed  agenda:  Tbe  Commlalon  will  meet 
from  1300-1700  hour*  to  receive  public  evi- 
dence ooncemlng  the  eight  questtoiia  poaed 
by  the  Secretary  of  tbe  Anny  (PR  Sept.  8, 
1976) .  This  portion  of  tbe  meeting  wUl  be 
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open  to  the  public;  however,  In  order  to  as- 
sure adequate  space  accommodations.  It  Is 
necessary  for  all  persons  wishing  to  attend, 
ai>pear  before  or  file  statements  with  the 
Commission  during  the  session  to  advise 
the  Executive  Director  of  the  Commission 
In  writing  not  later  than  3  November  1978 
at  the  following  address:  Executive  Di- 
rector, Special  Commission,  United  States 
Military  Academy.  West  Point.  New  York. 
This  portion  of  the  meeting  will  remain 
open  to  the  public  as  long  as  Is  required 
on  9  November  to  permit  all  persona  hav- 
ing expressed  an  Interest  In  appearing  be- 
fore or  m  filing  statements  with  the  Com- 
mission to  do  so.  Persons  appearing  before 
the  Ciommlsslon  are  asked  to  limit  their 
presentations  to  a  reasonable  period  of 
time,  the  length  of  which  will  be  deter- 
mined by  the  Executive  Director  of  the 
Commission,  based  upon  the  niunber  ot 
persons  wishing  to  appear. 

2.  The  Commission  will  recess  its  ses- 
sion at  1700  hours  9  November,  1976  un- 
less public  participation  determines  that 
the  closed  session  will  be  deferred  as 
stated  above.  The  Commission  will  im- 
mediately reconvene  in  closed  sessions 
from  1700  to  2100  hours  9  November  1976, 
or  as  soon  thereafter  as  public  jiarticlpa- 
tion  in  open  session  has  been  concluded, 
but  not  later  than  2000  hours,  9  Novem- 
ber 1976.  The  Commission  will  remain  in 
closed  session  until  such  time  as  may  be 
determined  by  the  Secretary  of  Army  or 
his  designee,  but  not  later  than  12  No- 
vember 1976.  These  sessions  will  be  closed 
to  the  public  since  the  Commission  will 
be  addressing  matters  directly  involved 
with    the    Electrical    Engineering    304 
cheating  incident  and  the  alleged  Honor 
Code  Violations  resulting  therefrom.  An 
integral  and  inseparable  portion  of  the 
subject  matter  of  the  closed  sessions  will 
involve  discussions  and  review  of  person- 
nel and  similar  files  as  well  as  peronal 
interviews  of  individuals,  many  of  whom 
have  cases  still  pending.  The  public  dis- 
closure of  this  information  would  con- 
stitute a  clearly  unwarranted  invasion  of 
personal  privacy  of  the  individuals  con- 
cerned.  Further,   investigatory  records 
compiled  in  connection  with  investigation 
of  the  cheating  incident  will  also  be  re- 
viewed during  these  sessions.  The  dis- 
closure of  this  information  will  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy.  These  matters  are  ex- 
empt from  public  disclosure  under  Title 
5,  U.S.C.  section  552(b)  (6).  Accordingly, 
it  has  been  determined  necessary  to  close 
these  portions  of  the  9-12  November  1976 
meeting  to  the  public  pursuant  to  sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  Federal 
Advisory  Committee  Act. 

3.  Persons  wishing  additional  informa- 
tion on  the  above  scheduled  meeting  may 
write  the  Executive  IMrector  at  the  ad- 
dress given  f^ove  or  may  telephone  the 
Executive  Director  at  914-938-3005. 

Dated:  October  19,  1976. 

By  Authority  of  the  Secretary  of  the 
Army. 

R.  S.  Sekbzrc, 
LTC,  U.S.  Army,  Acting  Director, 
Administrative  Management, 
TAQGEN. 
(PR  Doc.  76-31000  PUed  10-31-76:8:46  am] 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

tNM  28967] 

NEW  MEXICO 

Application 

October  12,  1976. 
Notice  is  hereby  given  that,  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185),  as  amended  by  the 
Act  of  November  16,  1973  (87  Stat.  576). 
El  Paso  Natural  Gas  Company  has  ap- 
plied for  one  4V4-lnch  natural  gas  pipe- 
line right-of-way  across  the  following 
lands: 

New  Mkxico  Pbincipal  Mxsidiam 
nxw  mexico 
T  21  S    R  21  E. 

'sec.  is.NEvi'NE^.  SWy4NEV4  and  NW% 
SEV*. 
T.  21  S.,  R.  22  E., 
Sec.  7,  SEViSWy*  and  WV^SEy*; 
Sec.  18.  lot  1  and  NEytNW^. 

This  pipeline  will  convey  natural  gas 
across  1.029  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  tliis  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  cMisideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  smd  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
'Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.76-31007  Piled  10-21-76:8:45  am] 
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ager.  Bureau  of  Land  Management.  P.O. 
Box  1397.  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.76-31008  PUed  10-21-76:8:46  am] 


[NM  28968] 
NEW  MEXICO 
-  Application 

October  12. 1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) .  El  Paso  Natural  Gas  Company  has 
applied  for  one  4y2-lnch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 

New  Mexico  Principal  MzaiDAif 

NEW   MEXICO 

T.  20  S..  R.  28  E.. 
Sec.  29.  Ny,8WV4  and  NW%8E%. 

This  pipeline  will  convey  natural  gas 
across  .657  of  a  mile  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  smd 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  prwnpUy  send  their 
name  and  address  to  the  District  Man- 


REDDING  DISTRICT  ADVISORY  BOARD 
PLANNING  COMMITTEE 

Meeting 

Notice  Is  hereby  given  that  the  Plan- 
ning Committee  of  the  Redding  District 
Multiple  Use  Advisory  Board.  Bureau  of 
Land  Management,  will  meet  in  Redding. 
California,  on  November  17  and  18,  1976. 
The  two-day  meeting  will  be  devoted  to 
the  planning  effort  currently  imderway 
on  the  Shasta-Clesu-  Creek  Planning 
Unit. 

The  proposed  agenda  will  be  as  follows: 

1.  November  17,  1978.  7:00  pm;  attend  pub- 
lic meeting  at  Redding  Civic  Auditorium. 

2.  November  18,  1976,  8:00  am — 4:15  pm; 
meeting  at  the  Redding  District  Office  for  the 
purpose  of  making  multiple  use  recommen- 
dations on  Shasta-Clear  Creek  Planning  Unit. 

The  meetings  will  be  open  to  the  pub- 
lic. Those  wishing  to  make  an  oral  state- 
ment at  the  November  18  meeting  on 
sigenda  topics  should  notify  the  Redding 
District  Manager.  Bureau  of  Land  Man- 
agement. 2460  Athens  Avenue,  Redding, 
California  96001,  by  close  of  business  No- 
vember 12.  1976.  Any  interested  person 
or  orgsmizatlon  may  file  a  written  state- 
ment with  the  committee  for  its  con- 
sideration. Such  statements  may  be  sub- 
mitted at  the  meeting,  or  mailed  to  the 
Redding  District  Manager,  Bureau  of 
Land  Management,  2460  Athens  Avenue, 
Redding,  California  96001. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Mr.  Art 
Derby,  Public  Affairs  Officer.  Bureau  of 
Land  Management,  2460  Athens  Avenue, 
Redding,  California  96001.  His  telephone 
number  is  (916)  246-5325. 

John  Moeller. 
Acting  Redding  District  Manager. 

(PR  Doc.76-31234  PUed  10-21-76:8:45  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-493] 

BIG  BLUE  COAL  CO.,  INC 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  SUndard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970) .  Big  Blue  Coal  Company,  Inc.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  5  Mine,  lo- 
cated in  Dickenson  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  represientatlve  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided     with     substantially     constructed 
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canopies,  or  cabs,  to  protect  ths  miners  oper- 
ating such  equipment  from  roof  falla  and 
from  rib  and  face  rolls. 

To  be  read  tn  conjunction  with 
S  75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  Is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973.  shall,  in  accordance  with 
the  schedule  of  time  specified  In  subpara- 
graphs (1),  (2).  (3).  (4).  (5),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs,  lo- 
cated and  Installed  In  such  a  manner  that 
when  the  operator  Is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  pro- 
tected from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of  this 
paragraph  (a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974.  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975.  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976.  In  coal 
minee  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(8)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner's  statement 
is  as  follows: 

1.  This  mine  Is  full  of  rolls  In  the  top 
and  Is  low  to  places.  Petitioner  has  had 
to  stop  mining  in  places  because  of  the 
height.  This  mine  la,  to  general,  very 
rough  and  uneven. 

2.  The  expected  life  of  the  mtoe  Is  6 
months  or  less. 

3.  Petitioner  requests  an  extension  or 
relief  from  the  requirement  of  installing 
canopies  on  Its  equipment. 

RSQTTXST    rOR    REARINC    OR    COBCIOENTS 

Persons  taterested  in  this  petiton  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November 
22, 1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, ArhngUHi,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Jamzs  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

■   OcTOBXR  13,  1976. 
IFB  Doc.76-31009  PUed  10-21-76:8:46  am] 


(Docket  No.  M  7e-«18] 

BULLION  HOLLOW  COAL  CO. 

Petition  for  {Modification  of  Application  of 
IMandatory  Safety  Standard 

Notice  is  hereby  given  that  to  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety   Act   of    1969.   30   n.S.C.   861(c) 


NOTICES 

(1970),  Bullion  Hc^ow  Coal  Company 
has  filed  a  petition  to  modify  the  ampli- 
cation of  80  era  75.1710  to  its  No.  21 
Underground  Mtoe,  Wise  County.  Vir- 
ginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of /'the  coalbed  permits  that  electric 
face  equfpment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mtaes 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  \in- 
derground  coal  mine  on  and  after  January  1, 
1973.  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib.  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heigh  u  of  72  Inches  or 
more; 

(2)  On  and  after  July  1. 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  48  Inches  at 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(6)(1)  On  and  after  January  1.  1976.  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches. 

(11)  On  and  after  July  1,  1977,  In  cocU 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978.  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  mtoe  is  operated  to  the 
Upper  Banner  seam  of  coal,  which  varies 
to  height  from  a  mtolmum  of  30  toches 
to  a  maximum  of  approximately  48 
toches,  with  an  average  seam  height  of 
42  toches. 

2.  Petiticmer  seeks  modification  with 
respect  to  the  followtog  electric  face 
equipment:  one  (1)  Lee-Norse  265  con- 
ttouous  mtoer,  one  (1)  Lee-Norse  245 
conttouous  mtoer,  two  (2)  Lee-Norse 
roof  drills  TDl-24.  two  (2)  300  Galls  roof 
drills,  and  two  (2)  AR-4  Elkhom  scoops. 

3.  Petitioner  states  that  application  of 
the  aforesaid  standard  will  result  to  a 
dlmtoution  of  the  ssifety  afforded  both 
to  the  operator  of  the  equipment  and  to 
other  mtoe  employees  to  Its  No.  21  Un- 
derground Mtoe,  by  the  creation  of  haz- 
ards greater  than  those  which  might  be 
eliminated  by  the  installation  of  cano- 
pies. 

4.  Compliance  with  the  standard.  Pe- 
titioner states,  wlU  reduce  safety  that 
would  otherwise  be  afforded  mtow^  to  Its 
mtoe  for  the  following  reasons: 


(a)  Since  the  coal  seam  to  which  Pe- 
titioner operates  goes  down  to  24  toches 
to  seam  height,  it  of  necessity  must  have 
equipment  which  can  operate  to  24-inch 
coal  with  the  6-toch  clearance  required 
by  the  Commonwealth  of  Virginia.  Tlie 
equipment  requires  a  mtoimiim  of  4 
toches  of  ground  clearance  to  order  that 
it  may  be  moved  during  operation.  This 
leaves  a  maximum  of  18  Inches  of  space 
for  the  machme  and  canopy.  Equipment 
of  such  size  does  not  exist,  is  not  obtato- 
able  £md  even  if  it  were,  would  be  too 
small  to  accommodate  an  operator; 

(b)  The  canopy  will  hilse  the  heU^  of 
the  equipment  by  about  4  to  12  toches. 
Because  of  low  seam  height  the  tocreased 
height  of  the  face  and  haulage  equip- 
ment will  tocrease  the  likelihood  that 
the  canopy-equipped  machines  will  be 
jammed  against  the  roof.  The  hazards 
from  roof  contact  are  tocreased  because 
to  Petitioner's  mtoe  the  seam  height 
varies  and  there  are  dips,  rolls  and  other 
seam  variations,  all  of  which  increase  the 
danger  that  equipment  will  bec(xne 
lodged  against  the  roof; 

(c)  Because  of  the  tocreased  equip- 
ment height,  roof  bolts  will  he  dislodged 
or  sheared  off  during  operation  of  such 
equipment,  thereby  creating  a  greater 
risk  of  roof  falls  and  injuries  to  em- 
ployees than  would  exist  otherwise.  Use 
of  canopied  equipment  will  solously  Im- 
pair the  Toof  control  plan  to  effect  at 
Petitioner's  mtoe: 

(d)  The  installation  of  canopies  will 
reduce  the  operator's  visibility.  Even 
without  a  canopy  the  operator's  visibility 
is  obstructed  to  some  extent  by  the  height 
of  the  coal  seam  and  the  equipment,  and 
by  the  load,  if  any,  carried  by  the  ma- 
chtoe.  The  canopy  will  create  an  addi- 
tional obstruction  to  the  operator's  vlsl- 
bUity.  Not  only  will  reduced  visibility 
create  a  new  hazard  for  the  operator,  but 
sdso  a  greater  danger  to  personnel  on 
foot  will  be  created,  whose  risk  of  being 
caught  and  crushed  agadnst  the  rib  by 
the  machtoe  will  be  Increased.  F\irther- 
"more.  the  experience  of  other  employers 
to  use  of  canopied  equipment  is  that  the 
operator  has  a  tendency  to  lean  outside 
the  canopy,  which  exposes  him  to  the 
hazard  of  brushtog  against  movtog  equip- 
ment, roof  supports  and  coal  ribs; 

(e)  The  canopy  requires  the  operator 
to  work  in  a  cramped  and  awkward  posi- 
tion. If  the  canopy  is  to  extend  not  only 
to  over  the  operator  but  also  over  the 
controls  of  the  machtoe,  then  the  visi- 
bility of  the  operator  is  reduced  to  a 
much  greater  extent,  agato  creating  a 
hazard  more  dangerous  to  mtoers  than 
the  danger  sought  to  be  eliminated  by 
installation  of  canopies;  and 

(f)  In  the  event  of  a  roof  fall  or  fire, 
the  operator's  chance  of  escaping  from  a 
canopied  machtoe  would  generally  be 
less  than  his  opportunity  if  there  were  no 
canooy. 

5.  Petitioner  states  that  It  will  be  un- 
able to  modify  its  existing  equipment  or 
to  construct  or  purchase  suitable  cano- 
pies or  new  canopied  equipment,  because 
the  manufacturers  of  such  eqtilpment  are 
at  present  unable  to  design  or  produce 
canopied  equipment  which  can  be  oper- 
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ated  in  the  seam  height  at  which  Peti- 
tioner now  operates,  without  producing 
all  the  tocreased  hazards  listed  above. 
Request  for  Heardig  or  Commzhts 

Persons  toterested  to  this  petition  may 
request  a  hearing  on  the  petition  or  furn- 
ish comments  on  or  before  November  22, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OfQce  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

October  15,  1976. 

IPRDoc.76-31012PUed  10-21-76:8:45  am) 


[Docket  No.  M  76-617  J 

BULLION  HOLLOW  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Bullion  Hollow  Coal  Company, 
Inc..  ha.s  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  No. 
19  Mme,  Wise  Coimty.  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  to  conjunction  with 
i  75.1710  is  30  CFR  75.1710-1  which  m 
perttoent  part  provides: 

•  •  *  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  Is  employed  in  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1.  1973.  shall,  in  accordance  with 
the  schedule  of  time  specified  in  subpara- 
graphs (1).  (2).  (3).  (4),  (5).  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs, 
located  and  Installed  in  such  a  manner  that 
when  the  operator  is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  pro- 
tected from  falls  of  roof.  face,  or  rib.  or  from 
rib  and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1. 1975.  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1.  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 


(U)  On  and  after  July  1, 1977.  In  coal  mines 
having  mining  heights  at  24  inches  or  laon, 
but  lees  than  30  inches,  and 

(6)  On  and  after  July  1, 1978.  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  mtoe  is  operated  to  the 
Upper  Banner  seam  of  coal,  which  varies 
to  height  from  a  minimum  of  30  mches 
to  a  maximum  of  approximately  48 
toches,  with  an  average  seam  height  of 
42  inches. 

2.  The  electric  face  equipment  with  re- 
spect to  which  this  modification  is  sought 
is  as  follows:  One  (1)  Lee-Norse  245  con- 
ttouous mtoer.  two  (2)  21  SC  shuttle 
cars,  two  (2)   Galls  300  roof  drills,  one 

(1)  Lee-Norse  roof  drill  TDl-24,  and  two 

(2)  Elkhom  scoops  AR-4. 

3.  Petitioner  states  that  application  of 
the  above  standard  in  its  No.  19  Mtoe  will 
result  in  a  diminution  of  the  safety  af- 
forded both  to  the  equipment  operators 
and  to  other  mtoe  employees,  and  will 
create  hazards  greater  than  those  which 
may  be  eliminated  by  the  installation  of 
canopies. 

4.  Petitioner  states  that  compliance 
with  the  standard  will  reduce  safety  that 
would  otherwise  be  afforded  miners  in  its 
mme  for  the  following  reasons: 

(a)  Stoce  the  coal  seam  m  which  Peti- 
tioner operates  goes  down  to  24  mches 
in  seam  height,  it  of  necessity  must  have 
equipment  which  can  operate  to  24-mch 
coal  with  the  6-tach  clearance  required 
by  the  Commonwealth  of  Virgmia.  The 
equipment  requires  a  mmimum  of  4 
toches  of  ground  clearance  to  order  that 
it  may  be  moved  durmg  operation.  This 
leaves  a  maximum  of  18  tocres  of  space 
for  the  machtoe  and  canopy.  Equipment 
of  such  size  does  not  exist,  is  not  obtato- 
able,  and  even  if  it  were,  would  be  too 
small  to  accwnmodate  an  operator; 

(b)  The  canopy  will  raise  the  height 
of  the  equipment  by  about  4  to  12  toches. 
Because  of  low  seam  height,  the  to- 
creased height  of  the  face  and  haulage 
equipment  will  tocrease  the  likelihood 
that  the  canopy-equipped  machmes  will 
be  jammed  against  the  roof.  The  haz- 
ards from  roof  contact  are  tocreased 
because  to  Petiticmer's  mme  the  seam 
height  varies  and  there  are  dips,  rolls 
and  other  seam  variations,  all  of  which 
increase  the  danger  that  equipment  will 
be  lodged  against  the  roof; 

(c)  Because  of  the  tocreased  equip- 
ment height,  roof  bolts  will  be  dislodged 
or  sheared  off  durtog  operation  of  equip- 
ment, thereby  creattog  a  greater  risk  of 
roof  falls  and  injuries  to  employees  than 
would  exist  otherwise.  Use  of  canopied 
equipment  will  seriously  impair  the  roof 
control  plan  to  effect  at  Petitioner's 
mtoe; 

(d)  The  installation  of  canopies  will 
reduce  the  operator's  visibility.  Even 
without  a  canopy  the  operator's  visibility 
is  obstructed  to  some  extent  by  the  height 
of  the  coal  seam  and  the  equipment,  and 
by  the  load,  if  any,  carried  by  the  ma- 
chtoe. The  canopy  will  create  an  addi- 
tional obstruction  to  the  operator's  vis- 
ibility. Not  only  will  reduced  visibility 


create  a  new  hazard  for  the  operator,  but 
also  a  greater  danger  to  personnel  on 
foot,  whose  risk  of  being  caoght  and 
crushed  against  the  rib  by  the  machine 
will  be  increased.  Furthermore,  the  ex- 
perience of  other  employers  to  use  of 
canopied  eqtiipment  is  that  the  operator 
has  a  tendency  to  lean  oatside  the  can- 
opy, which  exposes  him  to  the  hazard  of 
brushtog  against  moving  equipment,  roof 
support  and  coal  ribs ; 

(e)  The  canopy  requires  the  operator 
to  work  in  a  cramped  and  awkward  posi- 
tion. If  the  canopy  is  to  extend  not  only 
over  the  operator  but  also  over  the  con- 
trols of  the  machtoe,  thai  the  visibility 
of  the  operator  is  reduced  to  a  much 
greater  extent,  agato  creattog  a  hazard 
more  dangerous  to  miners  than  the 
danger  sought  to  be  elimtoated  by  instal- 
lation of  canopies ;  and 

(f)  In  the  event  of  a  roof  faU  or  fire, 
the  operator's  chance  of  escaping  from 
a  canopied  machtoe  would  generally  be 
less  than  his  opportunity  if  there  were 
no  canopy. 

5.  Petitioner  states  that  it  is  unable  to 
modify  existing  equipment  or  to  con- 
struct or  purchase  suitable  canopies  or 
new  canopied  equipment  because  the 
manufacturers  of  such  equipment  are  at 
present  unable  to  design  or  produce 
canopied  equipment  which  can  be  oper- 
ated in  the  seam  height  at  which  Peti- 
tioner now  operates,  without  productog 
all  the  increased  hazards  described 
above. 

Request  for  Hearing  or  Combjents 

Persons  interested  to  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Novem- 
ber 22.  1976.  Such  requests  or  comments 
must  be  filed  with  the  OCQce  of  Hearings 
and  Appeals.  Heartogs  Division.  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virgtoia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  suldress. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

October  15,  1976. 
|FR  Doc.76-31013  PUed  10-21-76:8:45  ami 


(Docket  No.  U  76-^09) 

C  L  &  N  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  to  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mtoe  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  C  L  &  N  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1  Mine,  Letcher 
County.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  repreeentative  of  the  Sec- 
retary may  require  to  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  oars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
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ating  sucb  equipment  from  roof  falls  MmI 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
S  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-prc^>elled  electric  face 
equipment.  Including;  shuttle  gars,  which  la 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a). 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In  such 
a  manner  that  when  the  operator  Is  at  the 
operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  aa 
follows : 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  taches; 

(3)  On  and  after  January  1.  1975.  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4^  On  and  after  July  1,  1975.  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)(i)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1.  1977,  in  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978.  In  coal 
mines  having  mln'ng  veigbts  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner's  statement 
is  as  follows : 

1.  Petitioner  feels  that  installing  cano- 
pies on  the  haulage  equipment  in  this 
mine  would  create  ^  hazard  to  the  equip- 
ment operators. 

2.  Petitioner's  haulage  equipment  con- 
sists of  one  (1>  12  BU  Joy  loading  ma- 
chine, one  (1)  Paul's  roof  bolting  ma- 
chine, and  (1)  Kersey  battery  scoop. 

3.  The  No.  1  Mine  is  in  the  Whitesburg 
seam  which  ranges  from  30  to  34  inches 
in  height.  Petitioner  is  constantly  run- 
ning into  ascending  and  descending 
grades  in  this  seam,  resulting  in  dips  in 
the  coalbed.  Installation  of  canopies  on 
the  equipment  limits  the  vision  of  the 
operators  of  the  equipment,  creating  a 
hazard  to  them  as  well  as  to  the  other 
employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip- 
ment operators'  vision  is  limited  and 
since  their  position  in  the  decks  is 
cramped  with  the  canopies  installed,  that 
csmopy  installation  could  be  a  contribut- 
ing factor  in  any  accidents  that  may 
arise. 

Request  for  Hearing  or  Cobjments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish conunents  on  or  before  Novem- 
ber 22,  1976.  Such  requests  or  comments 
must  be  filed  with  the  OfiQce  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard,    Arlington,    Virginia    22203. 


Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richakds, 

Director,  Office  of 
Hearings  and  Appeals. 

October  15,  1976.  '. 

(FR  Doc.76-31018  Piled  10-21-7e;8:45  am] 


[Docket  No.  M  76-8121 
CAMPBELL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Campbell  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Mine  No.  1  lo- 
cated in  Campbell  County,  Tennessee. 

30  CFR  75.1710  provides: 

An  autohrized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  compiy  with  §  <C".1<10  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January 
1,  1973,  shall,  in  accordance  with  the  sched- 
ule of  time  sped  ed  1 1  su  ^paragraphs  ( 1 ) , 
(2),  (3).  (4).  (5).  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  in- 
stalled m  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  having  minirg  heights  of  36  inches  or 
more,  but  less  than  48  inches: 

(5)(i)  On  and  after  Ja  luary  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches. 

(li)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978.  in  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  works  in  a  coal  seam  of 
26  inches  or  less  in  height,  and  uses  a 
35L  Jeffrey  coal  cutting  machine. 

2.  Petitioner  states  that  due  to  low 
ceilings  ajad  obstructions  in  the  mine. 


I 


installation  of  canopies  would  create 
hazards  in  its  mine,  and  that  such  can- 
opies would  cause  equipment  operators 
to  lean  out  of  their  equipment  for  pur- 
poses of  visibility,  Jeoc>ardizlng  the 
health  and  safety  of  the  machine  opera- 
tors and  others. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Novem- 
ber 22.  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
in.spection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

October  15,  1976. 

(PR  Doc.76-31014  Piled  10-21-76;8:46  am) 


(Docket  No.  M  76X623] 
HAMILTON  COAL  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
11970).  Hamilton  Coal  Company,  Inc., 
has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  75.1710  to  its  Old 
Circle  <M  No.  50  >  Mine,  Floyd  County, 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
5  75.1710  is  30  (TFR  75.1710-1  which  in 
pertinent  part  provides: 

*  •  •  Except  as  provided  in  paragraph 
(f )  of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars,  which 
is  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shaU,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2),  (3),  (4).  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches: 
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(4)  On  and  after  July  1.  1976,  In  coal 
mines  having  mining  heights  of  38  Inches  or 
more,  but  lees  than  48  Inches; 

(6)<1)  On  and  after  January  1.  1978.  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(U)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  lers  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978.  In  coal 
mines  having  mining  heights  of  less  than  24 
tncbes. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  seeks  this  modification 
with  respect  to  the  following  equipment: 
One  (1)  Wilcox  roof  drill,  one  (D 
Schroder  coal  drill,  two  (2)  Elkhom  DLE 
1  Scoops,  and  two  (2)  Kersey  tractors. 

2.  Petitioner  mines  a  seam  of  34-36 
inches  In  height. 

3.  Petitioner  states  that  installation  of 
canopies  will  create  hazards  in  its  mine, 
as  follows: 

(a)  Canopies  will  obstruct  overhead 
vision  of  the  operator; 

(b)  Canopies  will  require  the  orerator 
to  depend  upon  sideward  vision  when 
moving  in  a  forward  direction,  making 
the  operator  prone  to  injury  from  sides 
of  rib,  timber,  and  overhanging  coal 
stumps  or  projections; 

(c)  Canopies  hinder  operators  entering 
and  leaving  machines ;  and 

(d)  Canopies  have  a  tendency  to  make 
operators  complacent  and  ignore  many 
safe  mining  Practices  involving  loose  and 
doubtful  roof. 

4.  Petitioner  states  that  cfmopies  are 
not  available  from  the  manufacturers. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November 
22,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division.  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

October  15,  1976. 
|PR  Doc.76-31011  Piled  10-21-76;8:46  am] 


[Docket  No.  M  76-600] 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Stantfard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  US.C.  861(c) 
(1970) ,  Island  Creek  Coal  Company  has 
filed  a  petition  to  modify  the  £«3plication 
of  30  CFR  75.1710  to  its  No.  23  Deep 
Mine,  Martin  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorited  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 


height  of  the  coalbed  permits  that  riectrlc 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75. 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

»  •  •  Except  as  provided  In  paragr^H^l^  (') 
of  this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  \m- 
derground  coal  mine  on  and  after  January  1, 
1973.  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1).  (2), 
(3),  (4),  (5),  and  (6)  of  thU  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  lace  roUs.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1.  1974.  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975.  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,   but  les3  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  an  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  Inches;  and 

(il)  On  and  after  July  1,  1977,  In  coal  mines 
havins  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  installing  cano- 
pies on  the  haulage  equipment  in  this 
mine  would  create  a  hazardous  condition. 

2.  The  No.  23  Deep  Mine  is  in  the 
Stockton  seam  which  has  a  height  of 
54  inches.  Petitioner  states  that  due  to 
the  undulating  bottom,  and  the  height 
of  presently  installed  cabs  and  canopies, 
such  cabs  or  canopies  sometimes  drag  on 
installed  roof  bolts. 

3.  Petitioner  states  that  the  equipment 
operators  have  complained  of  a  lack  of 
space  in  the  cabs,  and  of  the  danger  of 
being  trapped  in  the  cutting  machine  cab 
in  the  event  of  a  fire  on  the  cutting  ma- 
chine. 

4.  Petitioner  requests  removal  of  cabs 
or  canopies  as  need  arises  until  they 
have  been  reevaluated  and  redesig&adv 
and  made  safe  and  comfortable  for  the 
equipment  operators. 

Request  for  Hearing  or  Cobiments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November 
22,  1976.  Such  requests  or  comments 
must  be  fil3d  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard.    Arlington,    Virginia    22203. 


Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards. 

Director.  Office  of 
Hearings  and  Appeals. 

October  15,  1976.  " 
(PR  Doc.  76-31017  Piled  10-2-76;   8:46  am] 


[Docket  No.  M  76X624] 

J  C  &  P  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  J  C  &  P  Coal  Corporation  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  No.  1  Mine 
located  in  Floyd  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  ml  era  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars,  • 
which  Is  employed  in  the  active  workings  of 
each  underground  coal  ml'-e  on  and  after 
January  1,  1973,  shall.  In  accordance  with 
the  schedule  of  time  soecifled  In  subpara- 
graphs (1),  (2),  (3),  (4),  (5).  and  (6)  of 
this  paragraph  (a),  be  equioped  with  sub- 
stantially constructed  canooies  or  cabs,  lo- 
cated and  IrstaUed  in  such  a  manner  that 
when  the  operator  Is  at  the  operating  controls 
of  such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  roll«.  The  requirements  of  this  para- 
graph   (a)    shall   be   met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  hetehts  rf  48  inches 
or  more,  but  less  than  CO  inches; 

(4)  On  and  after  July  1.  1975,  In  coal  mines 
having  mining  heights  of  30  inches  or  more, 
but  le's  than  48  inches- 

(6)  (1)  On  and  after  January  1,  197^,  in  coal 
mines  having  mining  heights  of  30  inches  or 
more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1,  1977.  In  coal 
mines  having  mining  heights  cf  24  inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Petitioner  seeks  this  modificati(m 
with  respect  to  the  following  equipment: 
three  (3)  Elkhom  scoops,  one  (1) 
Schroder  drill,  and  one  (1)  Acme  roof 
bolter. 

2.  Petitioner  mines  a  seam  which  Is  34 
to  36  Inches  in  height. 
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2.  PatUiauer  states  thai  instaUation  of 
canopies  win  create  bazards  in  Its  mlnft. 
as  follows : 

(a>  Canopies  will  tAstruct  overhesul 
vision  of  the  operator; 

(b>  Canopies  will  require  the  operator 
to  depend  on  sideward  visian  when  mov- 
ing in  a  forward  direction;  making  the 
operator  prone  to  Injury  from  sides  of 
rib,  timbers,  and  overhanging  coal 
stumps  or  projections ; 

(c)  Canopies  hinder  operators  enter- 
ing and  leaving  machines ;  and 

(d)  Canopies  have  a  tendency  to  make 
operators  complacent  and  ignore  many 
safe  mining  practices  Involving  loose  and 
doatatftd  Toof . 

4.  Petitioner  states  that  canoi^es  are 
not  available  from  the  manufacturers. 

RZQUZST  FOR  HZ&RIITC  OR  COaOIKKTS 

Persons  Interested  in  this  petition  may 
request  a  h  aring  on  the  petition  or  fur- 
nish comments  on  or  before  November 
22,  1976.  Such  requests  or  comments 
must  be  med  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  US.  De- 
partment of  the  Interior,  4815  Wilson 
Boulevard.  ArUngUm.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richakds, 

Director, 
Office  of  Hearinws  tmd  Appeaii. 

OcTOsn  15, 197€. 
[PB  Doc.  7»-31B10  Filed  l©-21-7«;  8:45  am] 


I]>ocket  N«.  M  76X621] 
LITTLE  BILL  COAL  CO.,   fNC 

Petition  for  Modification  of  ApjsUcatiofi  of 
Mandatory  Safety  Stavidard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  pro<visions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Little  Bill  Coal  Co.,  Inc.,  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  No.  2  Mine 
located  in  Pike  County,  K«itucky. 

30  CPR  75.1710  provides: 

An  atrthortBed  repreaenta  ve  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equlpnaeot,  locludlng  shuttle  can,  be 
proTlded  with  subatantiaUy  eanstructed  can- 
opies or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  root  falls  and  from 
rib  and  face  roi)M. 

To  be  read  in  conjimction  with  §  75. 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent rart  provides: 

•  *  •  BxD^t  as  provided  In  paragraph  (f) 
of  this  section  «11  self-propelled  electric  face 
equlpane  t  Including  shuttle  car«.  Which  Is 
employed  in  the  active  worktnga  of  each  xm- 
dersrouad  eackl  mine  on  and  after  January  31. 
1873.  T*"*".  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1).  (2), 
(3.)  (4),  T5-),  and  (6)  of  this  paragraph  (a). 
be  eq-alpi»ed  with  strtsstantlally  constructed 
canopies  or  cabs  locited  and  Installed  In 
such  a  maBoer  that  when  the  operator  la  at 
the  opveratlng  controls  ot  radi  eqi^pment  he 
ahall  be  protected  from  falls  of  roof  face,  or 
rib   or  from  rib  and  face  roUa.  The  requlre- 
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menta  of  this  paragraph  (a)  shall  be  met  as 
fonosrs: 

(1)  Oa  and  alter  January  1,  1974.  la  coal 
mines  having  mining  "heights  of  73  ln<3Ma  or 
more: 

(2)  On  and  after  July  I,  1974.  in  coal  mines 
having  nilnlng  heights  of  60  Inches  or  more, 
but  less  than  72  Inches  ; 

(3)  Oa  and  after  Jatxtiary  1,  1975,  tn  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1975,  In  c«al  mines 
ha-clng  mining  heiehte  of  S«  inches  or  more, 
but  less  tban  44  Inchee: 

(5)(1)  On  and  after  January  1,  19T(,  ta 
coal  mines  havtag  mining  heights  of  tO 
Inches  or  more  but  less  than  36  iBchee; 

(11)  On  and  after  Jniy  1.  19T7.  in  coti  mines 
having  mining  heights  of  9i  Inches  or  more, 
but  less  than  SO  ln<AteB,  and 

(6)  On  and  after  July  t,  1-978,  In  coal  uiiuw 
having  mtetttg  heights  oT  leas  tlian  M 
Inches.  •   •   • 

The  substance  of  Petitiosier's  state- 
ment is  as  foliows: 

1.  Petitioner  works  the  Pond  Creek 
seam,  with  a  height  of  41  Inches,  and 
seeks  this  modification  with  respect  to 
the  following  equipment:  One  (1)  265 
Hardhead  Lee-Norris  continuous  miner, 
and  two  (2)  shuttle  cau-s. 

2.  Petitioner  states  that  due  to  the  coal 
height  and  the  rolling  tx>ttom,  the  equip- 
ment operators  feel  that  It  would  be 
hazardous  to  operate  the  equipment  with 
canopies,  and  that  said  operators  also 
feel  that  because  of  the  cramped  posi- 
tion and  obstruction  of  vision,  canopies 
create  a  safety  hazard. 

RKOrEST  rOK  HEASIWC  OR  COKHrNTS 

Persons  interested  in  this  petition  may 
rearoest  a  hearing  on  the  petition  or  f ur- 
ni*  •comments  on  or  before  November 
22,  1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petiticm  are  available  for  Inspec- 
tion at  that  address. 

James  R.  Richards, 
Dtrtctor. 
Office  oi  Hearings  and  Appeals. 

OcTOBCB  15,  L976. 

[FR  DOC.7&-31023   Filed    10-21-7e;8:45   am] 


(Docket   No.   M   76-601]      I 

mCHCO  BIWTHERS,  INC.  ^ 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  SUodard 

Notice  Is  herby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970).  Rlchco  Brothers,  Inc..  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  Its  No.  1  Mine, 
Buchanan  County.  Virginia. 

30  CPR  75J710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  wbsre 
the  beiglKt  of  the  coalbed  permits  that 
electric  face  equipment.  Including  shuttle 
CM«,  be  provided  with  substantlany  caa- 
strueted  canopies,  or  cabs,  to  protect  tlM 
miners  operating  such  equipment  from  roof 
falls  and  from  rib  and  face  rolls. 


A  time  a^KduIe  iv  which  all  mines 
must  oonaply  v/iXh  i  7&.lliM  to  «octfled 
by  30  CFR  75.171«-l(a)  vihkeh  provMes: 

(a)  EzcefA  as  provided  In  paragraph  (f) 
of  this  aectloa.  all  self-propellad  electric  face 
equipment.  Including  shuttle  cars,  which  U 
employed  tn  the  active  workings  of  each 
undergroand  coal  mine  on  and  after  January 
1,  1973.  shall,  tn  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4).  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  8ut»stantlaliy 
coaatructed  canoiates  or  cabs,  located  and 
Installed  In  such  a  manner  that  whea  the 
operator  Is  at  the  operating  controls  oif  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rtb  and  face 
rolls.  The  requirements  of  this  paragraph 
ta)  flhaH  be  mert  as  foDows: 

(1)  On  and  after  January  1,  !«T4,  tn  ooal 
mines  bavtag  mlDlng  heights  of  71  Ineibes  or 
more: 

(S^  Oa  and  after  July  1. 1«74.  In  coal  mines 
having  a:Ualo£  heights  of  SO  lAches  or  more, 
but  less  tban  72  Inches: 

(.3)  On  and  after  J^muary  1,  1975.  in  coal 
mines  having  mtnlng  heights  of  46  Inches  or 
more,  but  less  than  60  l-rches; 

(4)  Ob  and  after  Hij  1,  tV7S.  tn  co«4  mines 
havtag  miadag  helghia  «f  S6  lacdtes  or  marc, 
but  leas  than  4S  taches; 

(5)  (1)  Oa  and  after  Janaary  1.  1976.  In 
coal  mtaes  havtag  mtnlog  heights  of  SO 
Inches  or  more,  but  less  than  86  I  iches, 

(IL)  On  and  after  July  I.  1977,  In  coal 
mmes  having  mining  heights  of  34  Inches  or 
more,  but  less  than  80  Inc'^es.  and 

{9)  On  and  after  July  1.  1978,  In  coal  mmes 
having  tnlnlng  heights  of  leas  than  '24  lnc^es. 

The  substance  of  Petltlonefs  state- 
ments is  as  follows : 

1.  Petitioner's  haulage  equipment  con- 
sists of  one  (1)  Kersey  scoop,  and  one 
(1)  Pad's  t«of  bolter. 

2.  The  No.  1  Mine  is  In  the  Jawbone 
seam  which  ranges  from  30  to  38  Inches 
in  height.  Petitioner  states  that  Its  cosd 
seam  Is  so  small  that  equipment  out- 
fitted with  required  cabs  or  canopies 
coidd  not  operate  in  its  mine. 

3.  Petitioner  states  that  it  shall  train 
its  operators  to  operate  equipment  witti- 
out  cabs  or  canopies  slowly  and  cautious- 
ly. 

Requests  for  Heaung  or  Comments 

Persons  interested  In  this  petition  may, 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Novemt)er 
22,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division.  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  RicHmtss, 

Director. 
Office  oj  Hearings  and  Appeals. 

OcTOSR  15, 1976. 

[WR  Ooc.78-81016  FHed  10-31-^;l:«6  asnl 


IDoctaet  No.  M   78-803] 

SHEimOOD  MINrNG.   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Justice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)    of  the  Federal  Ooal  Mine  Health 
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and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Sherwood  Mining,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CPR  75.1710  to  its  No.  1  Mine  located 
in  Buchanan,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representa:ive  of  the  Secre- 
tajy  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
oplej,  or  cab;,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  thU  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
derground coal  mtoe  on  and  after  January 
1,  1973,  shall.  In  accordance  with  the  sched- 
ule of  time  specified  In  subparagraphs  (1), 
(2),  (3),  (4),  (6),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  In- 
stalled m  such  a  manner  that  when  the 
operator  is  at  the  operating  con'rols  of  such 
equipment  he  shall  be  protected  from  falls 
of  roo'f,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  havmg  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  taches; 

(6)  (1)  On  and  after  January  1,  1976,  ta 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  taches, 

(U)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  Jtdy  l,  1978,  ta  coal  mtaes 
havtag  mining  heights  of  less  than  24  taches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  installing  cano- 
pies on  the  haulage  equipment  in  this 
mine  would  create  a  hazard  to  the  equip- 
ment operators. 

2.  Petitioner's  haulage  equipment  con- 
sists of  two  (2)  S  &  S  74  Unatracs,  one 
(1)  Paul's  pinner,  one  (1)  FMC-3  pinner, 
and  twelve  (12)  RB  Joy  cutters. 

3.  The  No.  1  Mine  is  in  the  Widow 
Kennedy  seam  which  has  a  height  of  34 
inches. 

4.  Petitioner  states  that  it  will  upgrade 
its  roof  control  plan  to  afford  more  pro- 
tection for  the  operators  of  machines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Novem- 
ber 22,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  US.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,    ArUngton,    Virginia    22203. 


NOTICES 

Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Jamss  R.  Richards, 
^    Director,  Office  of 
Hearings  and  Appeals. 

October  15,  1976. 
IPR  Doc.76-31015  PUed  10-21-76;8:46  am] 


[Notice  of  Designation  Number  ASSl] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

MICHIGAN 
Designation  of  Emergency  Areas 

The  Secretary  of  Agrrlculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affecte.d  in  the  following  Michi- 
gan Counties  as  a  result  of  subfreezing 
temperatures  April  21  through  May  15. 
1976,  in  Antrim  County;  excessive  rain- 
fall June  30  through  July  2,  and  July  7, 
1976,  followed  by  hot  weather  in  Arenac 
County;  drought  April  1  through  July  31, 
1976,  in  Houghton  County. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b)  in- 
cluding the  recommendation  of  Governor 
William  G.  Milliken  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  7. 1976,  for  physical  losses 
and  July  7,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Washington.  D.C.,  this  15th 
day  of  October  1976. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 
[FR  r)oc.76-31037  PUed  10-21-76;8:45  am] 


Food  and  Nutrition  Service 

ADVISORY  COMMITTEE  ON 
NUTRITION   EVALUATION 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  announce- 
ment is  made  of  the  following  Committee 
meeting: 
Name:     Advisory    Committee    on    Nutrition 

Evaluation. 
Date  and   Time:    November  8-6,   1976;    9:00 

a.m. 
Place:   Ptaehurst  Room,  Savannah  Inn,  612 

Wilmington     Island     Road,     Wllmtagton 

Island,  Savannah,  Georgia  31404. 

Purpose  of  meeting.  At  this  second 
naeeting  of  the  Committee,  the  members 
will  continue  their  deliberation  on  how 


46633 

to  evaluate  the  health  benefits  of  the 
WIC  Program. 
Proposed    agenda.    The    agenda   win 

cover  pertinent  bstckground  Information 
on  the  WIC  Program  which  the  members 
requested  at  the  last  meeting.  In  addi- 
tion, discussion  will  continue  on  ixissible 
approaches,  objectives,  and  methodology 
for  various  alternatives  in  evaluation  de- 
signs. 

This  meeting  will  be  open  to  the  public. 

Persons  wishing  to  attend  the  meeting 
as  observers,  or  wishing  to  submit  writ- 
ten comments,  should  write  Deborah  Mc- 
intosh, Recording  Secretary,  Advisory 
Committee  on  Nutrition  Evaluation.  Spe- 
cial Supplemental  Pood  Division,  Food 
and  Nutrition  Service.  U  S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  447-8421. 

Dated:  October  19,  1976. 

John  M.  Damgaro. 
Deputy  Assistant  Secretary. 

[FR  Doc.76-31091  Piled  10-21-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  15  COM- 
PUTER SYSTEMS  SECURITY 

Meetinc 

Pursuant  to  the  Fed^al  Advisory 
Committee  Act,  5  U.S.C.  App.  1  (Supp.  V, 
1975),  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand- 
ards Task  Group  15  (FIPS  TG-15), 
"Computer  Systems  Security,"  will  hold  a 
meeting  from  9:00  a.m.  to  4:00  p.m.  on 
Thursday,  December  16,  1976  in  Room 
B-27.  Building  225  at  the  National  Bu- 
reau of  Standards  in  Gaithersburg, 
Maryland. 

The  purpose  of  this  meeting  will  be  to 
continue  the  development  of  guidelines 
in  the  management  and  technological 
areas  of  information  processing  security. 

The  meeting  will  be  open  to  the  pub- 
lic. To  the  extent  that  the  meeting  time 
and  agenda  permit,  Interested  persons 
may  make  oral  statements  and  pau-tici- 
pate  in  the  discussions.  Written  stite- 
ments  or  inquiries  may  be  addressed  to 
Miss  Slisan  K.  Reed,  Institute  for  Com- 
puter Sciences  and  Technology,  Naticn- 
al  Bureau  of  Standards,  Washington, 
D.C.  20234  (phone:  301-921-3861). 

Dated:  October  18.  1976. 

Ernest  Ambler, 
Acting  Director. 

[PR  Doc.76-31092  PUed  10-21-76; 8: 45  am) 


Travel  Service 

TRAVEL  ADVISORY  BOARD 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974),  notice  is  hereby 
given  that  the  Travel  Advisory  Board  of 
the  U.S.  Department  of  CcHnmerce  will 
meet  on  November  30,  1976,  at  9:30  ajm., 
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In  Room  4830,  of  the  Main  Conunerce 
Building,  14th  Street  and  ConsttltuUoa 
Avenue,  NW.,  Washington.  D.C.  20230. 

Established  in  July.  1968.  the  Travel 
Advisory  Board  consists  of  senior  repre- 
sentatives of  15  U.S.  travel  industry  seg- 
ments who  are  appointed  hy  the  Secre- 
tary of  Commerce  to  serve  two  year 
terms. 

Members  advise  the  Secretary  of  Com- 
merce and  Assistant  Secretary  of  Com- 
merce for  Tourism  on  policies  and  pro- 
grams designed  to  accomplish  the  pur- 
poses of  the  International  Travel  Act  of 
1931.  as  amend'^d.  A  detaUed  agenda  for 
the  meeting  will  be  published  in  the 
Feokkal  Recistek  in  advance  of  the 
meeting. 

A  limited  number  of  seits  will  be  avail- 
able to  observers  from  the  public  and  the 
press.  The  pubMc  will  be  permitted  to  file 
writt"n  statements  with  the  Committee 
before  or  after  the  meeting.  To  the  extent 
time  is  available  the  presentation  of  oral 
statements  will  be  allowed. 

Melinda  Carr.  Acting  Director  of  Me- 
dia Services  Division,  the  United  States 
Travel  Service.  Room  1519.  US.  Depart- 
ment of  Comnaerce,  Washington,  D.C. 
20230  (tetephone  202-377-4987)  will  re- 


NO«C£S 

spoQd  to  public  request*  far  iniocmation 
about  the  meeting. 

CSEICHTCUf  HOLDEN, 

Atsistaat  Secretary  for  Tourism. 
U.S.  Deytartment  of  Commerce. 

[FR  Doc.75-31296  PUed   10-21-73;  10:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Heaitii  Ressurces  Adm:ni:>tration 

APPLICATIONS  FOR  GRANTS— nSIJAL 
YEAR  1977 

Announcement    for    Public     Tealth     and 
Allied   Health    Prof'5?sions   Programs 

Notice  Is  hereby  given  that  the  Drvi^^ion 
of  Associated  Health  ProfesMon":,  Bureau 
of  Health  Manpower,  Health  Resources 
A(taiinlstration,  will  be  accepting  appli- 
cations for  grants  in  fiscal  year  1977  far 
the  programs  listed  below. 

Eligible  applicants  may  re-  nest  ai^pll- 
caticHi  ma<^erials  by  contacting  the  Edu- 
cation Development  Branch,  Division  of 
Associated  Health  Profe«;Fion5.  Bureau  of 
Health  Manpower.  Health  Resources  Ad- 
ministration. Building  31.  Room  3B19, 
9000  Roclcvllle  Pike,  Bethesda,  Maryland 
20014  (301  496-5697). 


Eliffibie  ApTplieavU 


Pngnun 


I>nUic  H<>alth  Service 
Act 


Apptl- 
CHlien 
rpceipt 

Hne 


GranU  to  ichoob  erf  public  health  for  pobllc  health  training  flemrmlfl  eranl^.i Sec.  J13(cf) Ian. 

General  purposo  Irainopsbips  for  protessioiiBl  public  health  [lersonnei.i 8ec.  811 I>ec 

Short  lerm  truinpeships  lor  rrofesskmal  pnWic  health  personnel.' do O 

Grants  to  imprrjve  the  quality  of  training  for  allied  health  professions  (special  hn-    Sec.  792(l>) Jan. 

provement  grants).' 
Special  projects  tor  experimentation,  demonstration,  and  institutioual  improve-    Sec.  <02(c) Feb. 

inent  (special  project  grants).* 
Traitiiog  institute  grants  (or  allied  beaRh  professions  personncfl  (abort  term).' Sec  7B8 Jan. 


I  Public  md  nonprofit  private  graduate  profeasloaal  schoob  of  public  haoltfa  accredited  by  the  Conncfl  en 
Education  for  Public  Health. 

>  To  obtain  npplicatior  nmlerials  and  deadlines  (or  public  health  trainee^bips  (short  term),  t^ipUcants  should 
contact  the  regional  lipalth  acbninistrator.  DHEW  regional  offices. 

'  Pubhc  and  nonprofit  private  junior  colleges,  colleges,  and  universities  which  qualify  as  allied  health  "training 
centers"  as  defined  in  sec.  7«6n)  of  the  act,  and  implementing  regulations. 

'  Public  and  norproCi  private  agencies,  organiiations.  and  mslimtions  for  special  activities  related  to  the  training 
of  allied  lieallh  personnel,  which  for  the  purposes  of  ihi?  grBiil  prcRrani  art-  defined  as  technicians,  ttn-hnologists,  ana 
therapists  as  well  as  personnel  matriculating  in  undergraduale  degree  programs  for  health  services  administration 
and  public  health  who  rwiuire  at  least  i)  mo  of  postsecondorj-.  formal,  education  or  training  in  an  allied  health 
profcssional  ctirriculum  in  ordej  to  meet  entry-level  position  requirements  in  the  field  of  human  health. 

'  Public  and  notiproflt  prrrate  agencies,  organiiat ions,  and  instituttons  ofierlng  short  term  advanced  training  for 
allied  health  professionals  to  mfjpruve  their  skills  as  teachers,  administratoni,  supervisors  or  specialists  in  their 
respective  allied  health  discipline. 


Dated:  October  15, 197«. 

Kenweth  M.  Endicott,  M.D., 
Administrator,  Health 
Resources  Admirtistration. 

[FR  Doc.76-31035  Filed  10-21-76;8:45  am) 


Office  of  Education 

EXEMPLARY  PROJECTS  IN  VOCATIONAL 
EDUCATtOM 

Closing  Date  for  Receipt  of  Applications 
for  Fiscal  Year  1977 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  contained  in  Section  142(c) 
of  Part  D  of  the  Vocational  Education 
Act  of  1983,  as  amended,  20  U-S.C.  1302 
(e).  aimttmltoM  are  being  accepted  from 
appttcABts  In  the  Statai  of  Ftarida.  Min- 
naMU,  Mortli  OaroUaa.  sad  Puerto  Rico 
for  grants  for  exemplary  projects  In  vo- 


cational education.  In  all  other  States 
and  Territories,  the  Fiscal  Year  1977 
funds  are  being  used  to  meet  the  con- 
tinuation costs  of  ongoing  projects. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  February  8,  1977. 

A.  Applications  Sent  by  Mah. 

An  api^cation  sent  by  mail  f^hould 
be  addressed  as  follows:  U.S.  Office  of 
Education,  Application  Control  Center. 
Grants  and  Procurement  Management 
Division,  408  Maryland  Avenue,  SW., 
Washington,  D.C.  20202;  Attention: 
13.662.  An  application  sent  by  mall  will 
be  considered  to  be  received  on  time  by 
the  Application  Control  Center  If: 

(1)  Ttit  application  was  sent  by  regis- 
tered or  certtfted  mall  not  later  than  Feb- 
ruary 3,  1977  as  evidenced  by  the  U.8. 
Postal  Service  postmark  on  the  wrapper 


or  envelojae.  «r  «n  tite  original  i<eeeipt 
from  the  UB.  Postal  Service;  or 

(2)  llie  application  is  received  on  or 
before  the  dosing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  US.  Office  of  Education  maU 
roDm  in  Washington,  DC.  In  establishing 
the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-dat?  stamn  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education. 

H.  Hand  Delivered  Applications 

An  application  to  be  hand  dettrered 
mxist  be  taken  to  the  US.  Office  of  Edu- 
cation, Apflication  Control  Center,  Room 
5673,  Regional  Office  Building  Three,  7th 
and  D  Streets.  S  W.,  Washington.  DC. 
Hand  delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of 
8:t)0  am.  and  4:00  p.m ,  Washington, 
D.C.  time,  excel  t  on  Saturdays,  Sun- 
days, or  Federal  hcdidays.  Apidlcatlons 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  <imte. 

C.  Application  Ineorjiahon 

<1)  Applications  must  be  prepared  and 
submitted  in  accordance  with  instruc- 
tions. Information  and  aprllcatlon  forms 
may  be  obtained  from  the  ajsproprlate 
Department  of  Health,  Education,  and 
Welfare/US.  Office  of  Education  Re- 
glcmal  Office  listed  below.  Descriptive 
materials  on  the  resources  available  to 
potential  applicants  will  also  be  made 
available  through  the  Regional  Offices  as 
a  part  of  the  application  package. 

Interested  appli:ants  from  Puerto  Rico 
in  Region  II  should  contact  Mr  Charles 
A.  O'Connor,  Jr ,  Assistant  R  gional 
Commissioner  for  Oc  :nipationaI  and 
Adult  Education,  U.S.  Office  of  Education, 
28  Federal  Plaza,  New  York,  New  Yortc 
10007. 

Interested  applicants  from  Florida  and 
North  Carolina  in  Region  IV  should 
contact  Mr.  Donald  Saodgrass,  Assistant 
Regional  Commissioner  for  Occupational 
and  Adult  Education,  U  S.  Office  of  Edu- 
cation, 50  Seventh  Street,  N.E.,  Room 
550,  Atlanta.  Georgia  30323. 

loterested  applicants  from  Minnesota 
in  Region  V  should  contact  Mr.  William 
L.  Lewis,  Assistant  Regional  Commis- 
sioner for  OcciqMitlonal  and  Adult  Edu- 
cation, U.S.  Office  of  Education,  300 
South  Wacker  Drive.  Chicaeo.  Illinois 
60606. 

Simultaneously  with  the  submission  of 
an  application  to  the  US.  Office  of  Edu- 
cation, the  applicant  must  submit  a  cop/ 
of  the  application  to  the  applicable  State 
board  for  vocational  education.  Tha  State 
board  for  vocational  education  will  re- 
view each  application  and  may,  within 
a  period  of  sixty  dajrs,  disapprove  any 
application. 

D.  PaontAM  InroKMATioN 

Of  the  $8  minion  appropriated  in  Fiscal 
Year  1977,  approximately  $7,269,438  will 
be  necessary  for  the  continuation  of  56 
three-year  projects  Initiated  in  previous 
years.  Approximately  $730,562  wTIl  be 
available  to  applicants  from  the  States 
of  Florida,  Puerto  Rico,  Minnesota,  and 


North  Carolina  for  new  Federally-admin- 
istered Part  D  projects  In  Fiscal  Year 
1977. 

Direct  grants  or  contracts  are  awarded 
for  one  project  in  each  State  up  to  the 
limit  of  funding  available  for  the  U.S. 
Commissioner  of  Education  to  use  in 
that  State  as  allotted  under  Section  142 
(c)  of  Part  D  of  the  Act.  Approximate 
funds  to  be  available  for  each  of  the  four 
States  in  Fiscal  Year  1977  are:  Florida 
$189,481;  Minnesota  $151,558;  North 
Carolina  $169,480;  Puerto  Rico  $220,043. 

Financial  assistance  may  not  be  given 
to  any  program  or  project  for  a  period 
exceeding  three  years. 

E.  Applicable  Regulations 

The  regulations  applicable  to  the  Voca- 
tional Education  Exemplary  Project 
Program  are: 

( 1 )  Regulations  for  Part  D  of  the  Voca- 
tional Education  Act,  Part  103  of  45  CFR, 
Subpart  C. 

(2)  Office  of  Education's  General  Pro- 
visions Regulations,  published  in  the 
Federal  Register  on  November  6,  1973, 
45  CFR  Parts  100  and  100a. 

(3)  Criteria  for  Fiscal  Year  1977  pub- 
lished in  this  issue  of  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.502;  Exemplary  Projects 
in  Vocational  Education.) 

Dated:  October  18,  1976. 

William  F.  Pierce, 
Acting  U.S.  Commissioner 
of  Education. 

[PR  DOC.7&-31152  FUed  10-21-76:8:45  am] 


NOTICES 

gated  to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority.  Docket 
No.  D-74-286.  I  hereby  e4HX>int  Mr.  Ar- 
thur T.  Doyle,  PDAA  Region  HI,  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  fcdlowing 
areas  to  have  been  adversely  affected  by 
this  declared  emergency: 

The  Counties  of: 


Amelia 

Amherst 

Augusta 

Appomatox 

Bedford 

Brunswick 

Campbell 

Charlotte 

Cumberland 

Franklin 

Halifax 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  Nfd-368;  FDAA-3018-EM] 

VIRGINIA 

Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Ex- 
ecutive Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
Docket  No.  I>-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Dis- 
aster Relief  Act  of  1974"  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  October 
15,  1976,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  impact  of  a 
drought  on  the  State  of  Virginia  is  of  suffi- 
cient severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Pub.  L. 
93-288.  I  therefore  declare  that  such  an 
emergency  exists  in  the  State  of  Virginia. 
You  are  to  determine  the  specific  areas  with- 
in the  St«t«  eligible  for  Federal  a.ssistance 
under  this  declaration. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele- 
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(Catalog  of  Federal  Domestic  AssLstance  No. 
14.701,  Disaster  Assistance.) 

Dated:  October  15, 1976. 

William  E.  Crockett, 
Acting    Administrator,    Federal 
Disaster  Assistance  Adminis- 
tration. 
[FR  Doc.76-31043  Filed  10-21-76:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

UNIFORM   TRAFFIC  CONTROL 
DEVICES  MANUAL 

Distribution 

Volume  Vn  of  the  Official  Rulings  on 
Requests  for  Interpretations,  Changes 
and  Experimentations  concerning  the 
1971  edition  of  the  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD)  will 
be  distributed  by  the  Federal  Highway 
Administration  on  approximately  Octo- 
ber 20,  1976.  (MUTCD  is  incorporated  by 
reference  into  23  CFR  625.)  The  subject 
publication  includes  recent  rulings  made 
since  the  publication  of  Volume  VI  of 
said  Official  Rulings  in  September  1975. 
Contained  In  Volume  vn  are  94  rulings 
categorized  by  subject  into  signs — 51, 
markings — 8,  signals — 25,  construction 
and  maintenance — 9  and  bicycles — 1. 
Copies  of  Volume  VII  may  be  obtained 
upon  request  from  the  Office  of  Traffic 
Operations,  Federal  Highway  Adminis- 
tration, 400  7th  Street,  SW.,  Washing- 
ton, D.C.  20590,  on  the  day  of  or  after 
the  date  of  distribution. 

Issued  on:  October  14,  1976. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

|FR  Doc.76-31019  FUed  10-21-76;8:45  am) 

CIVIL  AERONAUTICS   BOARD 

(Dockets  29901.  22869,  26838;  Order  76-10-70] 

AIRLIFT  INTERNATIONAL,   INC.  ET  AL. 

Order  of  Suspension  Regarding  Air  Freight 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  October,  1976. 
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By  tariff  revlstons'  bearing  various 
issue  dates  and  maxked  to  become  effec- 
Uve  Octobo-  17,  Airlift  IntematicMial. 
Inc.  (Airlift).  American  Airlines,  Inc. 
(American) ,  The  Parting  Tiger  Line  Inc. 
(Plying  Tiger),  Northwest  Airlines,  Inc. 
(Northwest) ,  and  Trans  World  Airlines, 
Inc.  (TWA) ,  propose,  with  certain  excep- 
tions, systemwide  increases  of  10  percent 
in  standard  service  bulk  and  container 
general  and  specific  commodity  rates  and 
charges,  including  the  bulk  minimum 
charges  per  shipment.  Small  package 
charges,  where  applicable,  and  priority 
general  and  specific  commodity  rates  are 
also  to  be  increased  by  10  percent.  Ciier- 
tain  specific  commodity  rates  are  also  to 
be  increased  by  varying  amounts,  up  to 
20  percent,  or  are  to  be  canceled.  Some 
day-ll^t  general  commodity  container 
flat  charges  would  be  increased  by  vari- 
ous percentages  to  equal  110  percent 
of  the  standard  container  minimum 
charges. 

In  support  of  their  proposals,  the  car- 
riers variously  assert,  inter  alia,  that  the 
purpose  of  the  increases  is  to  obtain 
needed  revenues  to  compensate  for  in- 
herently deficient  rate  levels  and  rising 
costs;  that  the  proposed  rates  are  justi- 
fied on  the  basis  of  1975  Industry-average 
costs,  updated  from  the  Domestic  Air 
Freight  Rate  Investigation  (DAFRI). 
Docket  22859;  and  that  rate  increases 
previously  approved  by  the  Board  have 
not  kept  pace  with  inflation  largely  due 
to  the  lag  in  necessary  rate  increases 
during  the  1973-1975  period  of  rapidly 
escalating  fuel  and  other  costs  increases ; 
and  that  none  of  these  carriers  will 
achieve  a  12-percent  rate  of  return  on 
freight  investment.  As  a  result  of  the 
proposed  increases.  Airlift  estimates 
annual  revenue  increases  of  $1.5  million; 
American,  $11.5  million;  Fljring  Tiger, 
$7.4  million;  Northwest.  $7.6  million; 
and  TWA,  $8.3  million. 

The  proposed  rates  all  come  within  the 
scope  of  either  DAFRI  or  the  Priority  Re- 
served Air  Freight  Rates  Investigation 
(PRAFRI^ ,  Docket  26838,  and  their  law- 
fulness will  be  determined  in  those  pro- 
ceedings. The  issue  before  the  Board  is 
whether  to  suspend  the  rates  or  to  per- 
mit them  to  become  effective  pending  the 
decisions  in  those  investigations.^ 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  most  bulk 
minimum  charges,  many  under-100 
pound  rates,  and  certain  rates  for  larger 
shipments  in  U.S. -Alaska  markets  for 
Northwest,  as  specified  in  Appendix  A 
hereto,  should  be  suspended  because  they 
exceed  recent  industry-average  costs 
(including    return    on    investment)     of 


'  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariffs  C.A.B.  Nos.  169,  227, 
and  235. 

«A  complaint,  filed  late  as  a  request  for 
suspension,  was  received  from  the  Western 
Growers  Association.  Inasmuch  as  the  com- 
plaint can  be  considered  only  ae  a  request 
for  investigation  and  all  the  proposed  rates 
are  already  under  Investigation,  the  com- 
plaint will  be  dismissed  as  moot. 
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carrying  air  freight.*  The  corresponding 
priority  rates  should  also  be  suspended 
since,  tf  allowed,  they  would  exceed  the 
recommended  30-percent  premium  over 
standard  service  rates  In  these  markets. 
The  remaining  portions  of  these  pro- 
posals, including  the  remaining  regular 
and  priority  bulk  and  container  rates 
and  charges,  do  not  appear  excessive  and 
the  Board  will  permit  them  to  become 
effective. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a).  403.  404,  and  1002 
thereof. 

It  is  ordered.  That:  1.  Pending  hearing 
and  decision  by  the  Board,  the  rates  and 
charges  described  in  Appendix  A '  hereto 
are  suspended  and  their  use  deferred  to 
and  including  January  14,  1977.  unless 
otherwise  ordered  by  the  Board ;  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension,  except  by  order  or 
special  permission  of  the  Board ; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  of  the  Western  Growers 
Association  in  Docket  29901  is  dismissed; 
and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Airlift 
International,  Inc.,  American  Airlines. 
Inc..  The  Fljrlng  Tiger  Line  Inc.,  North- 
west Airlines,  Inc..  Trans  World  Airlines. 
Inc..  and  Western  Growers  Association. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Phyllis  T.  Katlor. 

Secretary. 

(FR  Doc.76  31157  PUed  10-21-76;8:45  am] 


ad(H>ted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement  names  additional  spe- 
cific commodity  rates  as  set  forth  below, 


reflecting  reductions  from  general  cargo 
rates,  and  was  adopted  pursuant  to  un- 
protested notices  to  the  carriers  and 
promulgated  In  an  lATA  letter  dated 
September  28, 1976. 


AgTpement 
CAB 


Specific 
conuaodlty 
Item  No. 


Deecription  and  rate 


261.J8: 
R-1 


R-2.. 


3200    Hand  tools,'  273  cents  per  Ulogram,  minimum  weight  1,000  kg.  From  Johannesburg 

to  New  York  City. 
9534    Wood  carvings,  118  cents  per  kilogram,  minimum  weight  500  kg.  From  Milan  to  New 

York  City. 
121  cents  per  kilogram,  minimum  weight  500  kg.  From  Rome  to  New  York  City. 


(Docket  27573.  Agreement  C.A.B.  26158  R-1 
and  R-2,   Order  76-10-741 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 
Issued     under     delegated     authority 
October  18,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act> 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  ( LATA) ,  and 


'  Expires  Dec.  31.  ia77. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations. 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act. 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  It  is  ordered.  That:  Agree- 
ment C.A.B.  26158.  R-1  and  R-2.  is  ap- 
proved, provided  that  approval  shall  not 
constitute  approval  of  the  specific  com- 
modity descriptions  contained  therein  for 
purposes  of  tariff  publications;  provided 
further  that  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50.  fnay 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion.  | 

This  order  will  be  published  in  the 
Federal  Register. 

James  R.  Derstine 
Acting  Secretary. 
(FR  Doc.76-31155  PUed  l(>-21-76;8:45  ami 


•••  Industry-average  costs  recorrunended  by 
the  administrative  law  judge  In  DAPRI,  re- 
vised for  cost  increases  througli  the  12 
months  ended  June  1976.  The  minimum 
charges  and  the  under- 100  pound  rates  sus- 
pended exceed  the  oasts,  total  and  per'- 
pound,  respectively,  of  a  35-pound  shipment, 
the  estimated  size  of  an  average  shipment 
below  100  pounds.  These  standards  for  small 
shipment  rate  increase  proposals,  which  are 
based  on  average  shipments,  appecir  reason- 
able for  the  Interim,  pending  decUion  in 
DAFRI. 

*  Appendix  was  filed  as  a  part  of  the  orig- 
inal document. 


(Docket   No.   29944;    Agreement   CAB   19949; 
Order  76-10-79) 

PAN    AMERICAN   WORLD  AIRWAYS,    INC. 
AND  AEROFLOT  SOVIET  AIRLINES 

Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiBce  in  Washington,  D.C.  on  the 
19th  day  of  October.  1976. 

The  U.S.-U.S.S.R.  CivU  Air  Transport 
Agreement  (hereinafter  referred  to  as 
the  Intergovernmental  Agreement) .  as 
amended,'  provides  inter  alia  that: 

"All  technical  and  commercial  questions 
not  covered  by  this  Agreement  concerning  the 
flights  of  aircraft  and  the  transportation  of 
passengers,  baggage,  cargo,  and  mall  on  the 
agreed  services,^  as  well  as  all  such  questions 


>  17  U.S.C.  1909.  TIAS  6135,  as  amended 
by  TIAS  6489,  7287,  7609.  7658.  8058. 

3  "Agreed  services"  are  those  operated  by 
the  respective  carriers  on  the  routes  specified 
in  the  Annex  to  the  Intergovernmental 
Agreement.  , 


concerning  commercial  cooperation.  In  par- 
ticular the  establishment  of  schedules,  fre- 
quency of  flights,  capacity  (as  set  forth  In 
Article  3  of  this  Agreement) ,  fares  and  rates, 
servicing  of  aircraft  on  the  ground,  and 
methods  of  financial  accounting,  shall  bo 
resolved  by  agreement  between  the  desig- 
nated airlines."   (Article  1,  Section  2) 

The  agreement  between  the  deslgna;.ed  air- 
lines and  amendments  thereto  shall  be  sub- 
ject to  approval  by  the  appropriate  author- 
ities of  the  Contracting  Parties."  (Article  I. 
Section  3) 

Passengers  Intending  to  undertake  a  trif , 
regardless  of  their  citizenship,  s^^all  bs  freo 
to  choose  the  airline  or  airlines.  They  shall 
be  free,  when  paying  for  the  air  service,  to  pay 
for  it  In  the  currency  of  that  country  ,  her 
the  payment  takes  place  If  the  tarllTs  of  t"  e 
carrier  provide  for  payment  In  such  cur- 
rency. (Article  14,  Section  3) 

The  relevant  agreement  betvee'i  P  n 
American  World  Airways,  Inc.  and  Aero- 
flot  Soviet  Airlines  (hereinafter  referre  ' 
to  as  the  Airline  Agreement)  was  con- 
cluded on  January  23.  1968.  and  was  ap- 
proved by  the  Board  on  Jime  20,  1968,  ir 
Order  E-26950.  (Agreement  CAB  19949  ' 
This  Airline  Agreement  combines  genera' 
sales  agency,  interline  traffic,  airport 
ground  handling,  and  financial  settle- 
ment arrangements.  Under  that  Agree- 
ment as  originally  applied,  each  desig- 
nated airline  became  general  sales  agent 
in  its  homeland  for  the  other,  for  traffic 
moving  over  the  agreed  services.  Each 
airline  also  accepted  the  responsibility 
to  act  as  interline  issuing  party  in  its 
homeland  for  the  other,  on  the  custom- 
ary industry  basis,  for  traffic  moving  on 
all  services  of  the  other. 

On  March  15,  1972,  the  Airline  Agree- 
ment and  the  Protocol  thereto  were 
amended  to  expand  the  general  sales 
agency  representation  coverage  from  the 
agreed  services  to  all  services  of  each  car- 
rier. This  Amendment  No.  16  was  ac- 
cepted for  Aerofiot  by  an  appropriate  of- 
ficial of  the  Soviet  Ministry  of  Civil  Avia- 
tion and  was  approved  by  the  Board  on 
June  1, 1972.  in  Order  72-6-4. 

The  Airline  Agreement  approved  by 
the  two  governments  specifically  provides 
that  all  sales  of  transportation  of  each 
airline  in  the  homeland  of  the  other  shall 
be  made  through  the  other  airline  as  its 
general  sales  agent  or  through  sales 
agents  appointed  by  the  other  airline 
(Part  H,  Article  3.  paragraph  3.1).  The 
effect  of  this  provision  is  to  require  that 
all  sales  for  transportation  on  Pan 
American  made  in  the  Soviet  Union  must 
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be  made  through  Aerofiot  as  Pan  Ameri- 
can's general  sales  agent  (or  sales  agents 
appointed  by  Aerofiot) ;  and  reciprocally, 
that  all  sales  for  transportation  on  Aero- 
fiot made  In  the  United  States  must  be 
made  through  Pan  American  as  Aeroflot's 
general  sales  agent  or  through  sales 
agents  appointed  by  Pan  American.  A 
proviso  to  Part  n.  Article  3,  paragraph 
3.1  provides,  nevertheless,  that  this  recip- 
rocal limitation  on  the  sales  of  trans- 
portation in  the  other  carrier's  homeland, 
"5hall  not  te  construed  so  as  to  preclude 
the  sale  of  transportation  by  other  air- 
lines against  their  documents  pursuant 
to  interline  agreements  concluded  by 
eith°r party.  *   •   *  "' 

Since  the  inception  of  services  between 
the  United  States  and  the  U.S.S.R  pur- 
suant to  the  Intergovernmental  and  Air- 
line Agreements,  it  has  became  apparent 
that  various  ticketing  practices  of  Aero- 
fiot acting  £is  Pan  American's  general 
sales  agent  in  the  S^vlet  Union  pursuant 
to  the  Airline  Agreement  have  seriously 
infringed  upon  Pan  American's  abi'l'tv  to 
compete  for  Soviet-orl?inatlng  traffic  to 
the  United  States.  Many  of  these  prac- 
tices represent  a  gross  departure  from 
the  oblierations  imposed  UT'on  Aerofiot  by 
the  Airline  Agreement.  These  activities 
of  the  Soviet  national  airline  further  ren- 
resent  a  violation  of  the  provisions  of  the 
United  States-U.S.S.R.  Civil  Air  Trans- 
port Agreement  (Article  14.  Section  3, 
su"ra) .  thpt  "P's-cnprers,  •  •  •  regard- 
less of  their  citizenship,  shall  be  free 
to  choose  the  airline  or  airlines."  and 
to  "pay  •  •  •  in  the  currencv  of  that 
country  where  the  payment  takes 
place.  •  •  *" 

In  various  coT^s'iUations  with  the  Gov- 
eimment  of  the  Soviet  Union,  the  United 
S'v.tes  Government  has  urred  that  Aero- 
fiot and  the  Soviet  Government  termi- 
nate these  unwarranted  and  illegal  tlck- 
et'ng  restrictions.  Desnlte  the  forceful 
objecfons  of  the  United  States  Govern- 
ment, the  Soviet  Government  has  refused 
to  bring  an  end  to  such  practices,  and 
Indeed,  certain  restrictions  upon  the 
sales  of  tickets  on  Pan  American's  serv- 
ices in  the  Soviet  Union  have  recently 
been  increased. 

In  consultations  held  In  May  and  June 
of  this  year,  and  In  a  Diplomatic  Note 
thereafter,  the  United  States  Govern- 
ment pointed  to  numerous  cases  of  fail- 
ure to  observe  the  terms  of  the  Inter- 
governmental Agreement  and  the  Airline 
Agreement  incorporated  therein.  Among 
the  continuing  objectionable  practices 
are  the  following : 

Aerofiot,  in  a  substantial  number  of 
cases — 

(1)  h«is  refused  to  permit  persons  to 
purchase  transportation  on  the  agreed 
services  operated  by  Pan  American  as 
well  as  on  other  services  of  Pan  Ameri- 
can. This  represents  a  failure  to  comply 
wl<^^h  the  obligations  imposed  by  Article 
14,  Section  3  of  the  Intergovernmental 
Agreement  and  the  provisions  of  Part  n 
of  the  Airline  Agreement. 


» Hereafter  referred  to  as  "the  first  proviso 
to  paragraph  3.1." 


(2)  has  refused  to  accept  rubles  to 
payment  for  transportation  on  the 
agreed  services  operated  by  Pan  Ameri- 
can as  well  as  on  other  ."ervices  of  Pan 
American  although  Pan  American's 
tariffs  provide  for  payment  in  such  cur- 
rency. This  represents  a  failure  to  com- 
ply with  Article  14,  Section  3  of  the  In- 
tergovernmental Agreement  set  forth 
above. 

(3)  has  recently  refused  to  accept  re- 
quests from  Pan  American  to  issue  tick- 
ets to  passengers  desiring  to  u-e  the  serv- 
ices of  Pan  American,  requiring  instead 
that  the  individual  passengers,  their  dip- 
lomatic missions  or  business  oreaniza- 
tions  apply  directly  to  Aerofiot.  This  re- 
versal of  past  practice  appears  to  be  in- 
consistent with  the  provisions  of  The 
Airline  Agreement  as  interpreted  by  the 
parties. 

(4)  has  required  customers  wishing  to 
purchase  tran.sportation  on  Pan  Ameri- 
can to  do  so  at  a  single  designated  ticket 
office  in  the  TT.S.S.R.  Wlille  this  action 
may  not  constitute  a  violation  of  the  Air- 
line Agreement,  it  plainlv  has  the  effect 
of  making  it  Ics  convenient  for  many 
pas,sengers  to  patronize  the  services  of 
Pan  American  as  compared  with  the 
relativelv  easv  avaiiabHitv  of  ticketing 
for  transportation  on  AeT-nflot's  compet- 
ing se'-vices  at  mult'nJe  loc^+fons  and  is 
in  marked  contrast  to  the  liberal  appli- 
cation of  the  agreement's  provisions  by 
Pan  American  In  the  United  States. 

Tbe«e  restriction^,  many  of  wh'ch,  as 
noted,  constitute  a  failure  to  comriy  with 
the  obligations  Imposed  under  the  terms 
pf  the  Tntergovemmentj'l  and  Airline 
Ao^eements  are  ageravated  bv  provisions 
of  Soviet  nationpl  law  wh'ch  <n  e^^ect  de- 
prive Pnn  American  of  reciprocal  bene- 
fits provided  under  the  structure  of  the 
AlrUne  Agreement.  Thus  the  Board  notes 
that  .sflles  agent*!  p<5  svrh  d'^  Pot  evi<'t  In 
the  U  S.S.R..  and  therefore,  the  provision 
for  «a'es  of  transportation  on  Pfn  Amer- 
ican by  gales  agents  appointed  bv  Aero- 
fiot as  provided  in  Part  n.  Article  '3, 
parasrriph  3.1  of  the  Ainip-^  ^ T'e'"p''nt 
Is  to  tills  exent  of  no  effect.  Moreover, 
the  first  proviso  to  paragraph  3.1.  Inso- 
far as  it  permits  sales  of  tran^iportatlon 
on  Pan  American  In  the  US S R..  to  be 
made  bv  o*her  airlines  pursuant  to  Pan 
American's  interline  agreements  Is  a 
nullity  since  no  airline  other  thnn  Aero- 
fiot is  permitted  to  sell  anv  air  trans- 
portation within  the  Soviet  Union,  and 
thus  the  sale  of  transportation  by  inter- 
line partners  of  Pan  American  on  their 
own  documents  Is  pro*iih1t«rt.  P"  wav  of 
contrast  sales  agents  have  been  ap- 
pointed bv  Pan  American  for  s^ies  of 
transportation  on  Aerofiot  in  the  United 
States,  and  other  pnrHers  with  whom 
Aerofiot  has  concluded  Interline  sigree- 
ments  are  also  termltt^d  to  sell  trans- 
portation on  Aerofiot  to  tiie  United 
States. 

The  Board  recognizes  that  differences 
In  the  economic  and  social  environment 
In  the  United  States  and  the  U.S.S.R.  ta- 
evltably  will  make  It  more  difficult  for 
Pan  American  to  obtain  Sovl°t-orlginat- 
iog  traffic  than  for  the  Soviet  carrier. 


Nevertheless,  It  is  clear  that  the  provi- 
sions at  the  Intergovernmental  CivU  Air 
Transport  Agreement  and  the  Airline 
Agreement  are  not  being  observed  by  the 
Soviet  carrier  to  an  extent  which  should 
be  required,  even  considering  the  differ- 
ences in  the  social  systems,  and  that  as 
a  result  of  Aerofiot's  restrictive  ticketing 
practices,  Pan  American  Is  being  denied 
a  fair  and  equal  opportunity  to  compete 
in  the  U.8.-U.S.S  R.  market.  Meanwhile. 
Pan  American  has  permitted  sales  of 
tick'-ts  in  the  United  States  for  trans- 
portation on  Aerofiot  under  a  liberal  ap- 
plication of  the  terms  of  the  Airline 
Agreement.  The  result  has  been  a  con- 
tinuing and  increasing  deprivation  to 
Pan  American  of  the  rights  afforded  to 
it  under  the  Intergovernmental  Civil  Air 
Tr"ns~ort  .Agr-ement. 

In  view  of  the  foregoing,  it  is  apparent 
that  the  relationship  of  reciprocity  and 
equality    of    opportunity    between    Pan 
American  and  Aerofiot  sought  to  be  es- 
tablished by  the  Intergovernmental  and 
Airline  Agreements  does  not  exist.  Ef- 
forts to  bring  an  end  to  the  unwarranted 
restrictive  ticketing  practices  by  Aero- 
fiot In  the  Soviet  Union  through  consul- 
tations have,  to  this  date,  failed  to  bring 
any  significant  relief  from  such  unwar- 
ranted    restrictiors.     Accordingly,     the 
United  States  Government  has  deter- 
mined that  Immediate  cction  should  be 
taken  to  counteract  the  Soviet  Union's 
willful  and  continuing  violations  of  the 
Civil  Air  Tri'nsnort  Agreement.  In  this 
connection,  the  Department  of  St''te  has 
reiu'^t'd.  as  a  matter  of  national  inter- 
es*^,  that  the  Board  take  '^c^^lon  which,  in 
combination  with  the  new  ticketing  pro- 
cedures to  be  Initiated  by  Pan  American, 
will  result  in  appropriate  restrictions  be- 
ing placed  upon  the  s'\le  of  tickets  on 
Aeroflot's  services  in  the  United  States. 
These  new  measures,  while  not  as  severe 
as  restrictions  currentlv  being  placed  on 
the  sale  of  tickets  for  Pan  American's 
s'rvics  in  the  .Soviet  U"''^"    ^lU  serve 
to  partially  restore  the  equitable  balance 
of  opportunities  contemplated  under  the 
Intergovernmental   and   Airline  Agree- 
ments. 

Consonant  with  the  United  States 
Government's  approach  to  this  problem. 
Pan  American  will  reouire  that  all  tick- 
ets sold  in  the  Unltrd  States  for  trans- 
portation on  Aerofiot  be  Issued  at  two 
Pan  American  lo^ati'^ns,  one  in  New 
York  and  one  in  Washln«rton.  D.C.  Psm 
American  has  indicated  that  it  proposes 
to  institute  surh  a  procedure  promptly 
upon  finalization  of  this  order. 

While  Pan  Amf^ri^an  will,  for  the  time 
being,  reappoint  the  agents  which  it  has 
previously  appointed  on  behalf  of  Aero- 
fiot, the'^e  agents  will  no  longer  issue 
tickets  for  transnortftiop  on  Aerofiot; 
instead,  passengers  or  agents  will  secure 
Issuance  of  such  tickets  on  P'^n  Ameri- 
can documents  at  the  two  offices  indi- 
cated above. 

It  is  not  Pan  American's  Intention  to 
confine  such  ticketing  to  transportation 
on  the  agreed  services;  for  the  time  be- 
ing. It  will  sdso  ticket  on  other  services  of 
Aerofiot  on  the  assumption  that  Aerofiot 
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will  resume  such  saks  on  Pan  American 
as  proTldecl  In  the  Airline  Agreement. 

Consistently  with  the  provisions  of  the 
Intergovernmental  Agreement  cited 
above.  Pan  American,  of  course,  will  con- 
tinue to  accept  payment  in  the  United 
States  In  D5.  currency  for  transporta- 
tion sold  on  Aerc^ot 

The  restrictions  tm  ticketing  for  Aero- 
flot  services  within  the  United  States, 
which  will  be  implemented  by  Pan  Amer- 
ican. wUl  ?erve  merely  to  impose  on  the 
Soviet  airline  a  small  portion  of  similar 
restrictions  imposed  upon  the  sale  of 
ti?kets  for  Pan  American's  services  in 
the  Soviet  Union.  However,  as  noted,  the 
first  proviso  to  paragraph  3.1  of  Part  II. 
Article  3.  whl'A  permits  the  sale  of 
transportat'nn  on  Aeroflot  bv  carriers 
other  than  Pan  American  on  those  other 
carriers'  documents  puriTiant  to  inter- 
line acreements.  constitutes  a  pl<Tilflfpnt 
ticketine  prl^-fe  available  hi  the  United 
States  fr»r  Aeroflot's  services,  which  is 
not  available  for  Psn  American's  serv- 
ices in  the  Soviet  Union  by  reason  of  the 
restrl'^ions  of  Soviet  nationpl  law.  Fur- 
ther, the  a>lMtv  of  Pan  American  to  suc- 
ce<!?fully  lmr>'em«»Tit  the  prono^^ed  ad- 
mbilstr^tive  H'-ke^insr  restrictions  could 
be  partloPv  oTs«>+  hy  virtue  of  t>>'"!  infr- 
line  tlok»tine  authorization.  Accordtng- 
Iv.  the  De''«''tm'*Pt  of  S*'»''e  h"*!  re"iie«:<'- 
ed.  as  p9rt  r>'  t>><;  nrop'^^'Hl  e-ovTrnm^ntnl 
meajmre^,  th^t  tbe  Board  disannrove 
that  pprt  o'  the  Ai'-'lne  Agreement  be- 
tween Aenjfo*  nnd  Ppn  Amerlrfm  Cspe- 
cifl?anv,  the  flr^t  nroviso  to  paragraph 
3.1  of  P^rt  IT,  AHicle  3)  whl"h  permit"! 
su^h  tnterllne  sal^s. 

Section  412fb)  of  the  Federal  Aviation 
Act  (49  U.S.C.  1382)  directs  the  Board  to 
"disapprove  any  such  contract  or  agree- 
ment, whether  or  not  previously  approved 
by  it.  that  It  fnds  to  be  adverse  to  the 
public  interest.  ..."  In  the  Board's 
view,  continuation  of  the  present  cir- 
cimistances,  whereby  the  opportunity  for 
sales  of  transportation  within  the  Soviet 
Union  on  Pan  American's  services  are  so 
severely  restricted,  whl^e  the  ooportunity 
for  sales  of  tickets  in  the  United  States 
for  transrortation  on  Aeraflot'.s  servi"<'s 
remains  relatively  free  from  restrictions, 
would  not  be  consistent  with  the  public 
interest.  Accordingly,  considering  the 
foregoing,  and  particularly  considering 
the  re-'resentations  of  the  Department  of 
State  urging,  in  accordance  with  the  na- 
tional Interest,  that  the  Civil  Aeronautics 
Board  withdraw  its  approval  of  the  first 
proviso  to  paragraph  3.1  providing  for 
sales  of  Aeroflot  tickets  in  the  United 
States  through  Interline  arrangements  as 
part  of  a  program  to  counteract  the 
Soviet  Unions  willful  and  continuing 
violations  of  the  Civil  Air  Transport 
Agreement  and  to  partially  eliminate  the 
advanta^^  Aeroflot  currently  envoys  with 
respect  to  ticket  sales,  the  Board  tenta- 
tively finds  that  continued  effectiveness 
of  the  paragraph  3.1  first  proviso  Inter- 
line provision  Is  adverse  to  the  public 
interest  and  that  the  Agreement  should 
be  disapproved  to  that  extent.  The  Board, 
nevertheless,  tentatively  finds  that,  sub- 
ject to  the  deletion  of  the  paragraph  3.1 
first  proviso  Interline  provision,  the  Air- 


line Agreement  bstween  Pan  American 
and  Aerofiot.  as  amended  (Agreement 
CAB  19949) .  would  not  be  adverse  to  the 
rubUc  interest  and  should  continue  to  be 
approved. 

Tlie  effect  of  our  action  herein  will  be 
to  preclude  any  sales  of  transportation 
on  Aeroflot  In  the  United  =^tates  bv  car- 
riers other  than  Pan  American  acting  as 
Aeroflot's  general  agent,  or  agents  ap- 
pointed by  Pan  American.  To  the  extent 
that  outstanding  interline  agreements 
presently  permit  other  carriers  to  mtke 
such  sales  (whether  or  not  such  agree- 
ments have  been  previously  approved  by 
the  Board),  they  would,  of  course,  be- 
come subject  to  the  restrictions  appli- 
cable to  sale*  of  tickets  on  Aeroflot's 
services  within  the  tTnlted  States,  and 
s'^eclPcally  to  the  restrictions  included  In 
the  Aeroflot-Pan  American  A'rlhie 
Agreement,  smd  the  provisions  of  the 
U.S.-UJ3.SJI.  Intergovernmental  Civil 
Air  Transport  Agreanent  which  adopts 
such  provisions  by  reference.  Such  Inter- 
line agreements  wou'd  accordingly  be- 
come inoperative  to  the  extent  they  pro- 
vide for  ticket  sales  in  a  manner  mcon- 
sistent  with  the  Airline  Agreement  as 
tentatively  proposed  to  be  modified. 

Accyrdinrjlyj  it  is  ord'^ed: 

1.  That  all  Interested  persons  be  and 
they  hereby  are  directed  to  .show  cause 
why  the  Board  should  not  make  final  the 
tentative  findm<>s  and  c^nciir^oris  here- 
in, and  why  (1)  the  Air'ine  Agreement 
between  Pan  American  World  Airwsys, 
Inc.  and  Aeroflot  Soviet  Airlines,  ao- 
proved  by  the  Board  in  Order  E-26950, 
June  20,  1968.  as  amended  (Agreement 
CAB  19949) ,  should  not  be  dlsar^proved  to 
the  extent  said  agreement  i^rovides  in 
the  first  proviso  of  paragraph  3.1,  Part 
IT,  Article  3,  "provided  that  the  foregoing 
shall  not  be  so  construed  as  to  preclude 
the  sale  of  trsaisportation  by  other  air- 
lines against  their  documents  pursir»nt 
to  interline  agreements  concluded  by 
either  Party,  details  of  which  agreements 
shaU  be  made  available  to  the  other 
Party  on  renuest";  and  (2)  why  said 
agreement,  subject  to  the  deletion  of  said 
first  proviso,  should  not  otherwise  be  ap- 
proved ; 

2.  That  any  interested  person  having 
objections  to  the  tentative  findings  and 
conclusions  set  forth  herein,  or  to  the 
disapproval  of  the  Pan  American- Aero- 
fiot Airline  Agreement  referred  to  in 
paragraph  1,  to  the  extent  Indicated  In 
that  paragraph,  shall  file  s'ich  oblections 
within  10  days  after  the  date  of  service 
of  this  order,  and  file  with  the  Board 
and  serve  on  persons  named  In  para- 
graph 5  a  Memorandum  of  Objections 
specifying  the  part  or  parts  of  the  ten- 
tative findings  and  conclusions  objected 
to,  stating  the  specific  groimds  for  any 
such  objections,  and  giving  a  detailed 
recitation  of  the  evidence  relied  upon  In 
support  of  such  objections; ' 

3.  That  If  timely  and  properly  support- 
ed objections  are  filed,  full  considera- 
tion will  be  accorded  the  matters  and 


Issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board: 

4.  That  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  shall 
be  deemed  waived,  and  the  Board  will 
proceed  to  enter  an  order  in  accordance 
v;ith  th^  ♦entH  e  fl  rl^p'^s  and  conclu- 
slcxis  set  forth  herein ;  and 

5.  That  copies  of  this  order  shall  be 
served  up^n  Pan  Amercer n  World  Ah/- 
ways.  Inc..  Aeroflot  Soviet  Airlines,  and 
the  Ambassador  of  the  Union  of  So^et 
Socialist  Republics.  > 

This  ord"r  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Jasirs  p.  Dfr-tine. 
Acting  Secretary. 

IFB  Doc.76  3U56  FUed  10-21-76; 8:45  am] 


(Docket  No.  29335] 
OVERSEAS  NATIONAL  AIRWAYS,  INC. 

Assignment  of  Proceeding 
This  proceeding  is  hereby  assigned  to 
Administrative    Law    Judge    Henry    M. 
Switkay.  Future  communications  should 
be  addressed  to  Judge  Switkay. 

Dated  at  Washington,  D.C  ,  0:tober  18, 
1976. 

Ro«s  I.  NewmanW. 
Chief  Administrative  Law  Judge. 

I  PR  Doc.76-31154  Filed  10-21-76;8:45  am] 


[Docket  Noe.  29714.  29746.  22859,  26838 
Order  76-10-71 1 

UNITED  AIR  LINES,   INC. 

Older  of  Suspension  Regarding  Air  Freight 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offi:e  In  Washington,  B.C.. 
on  the  15th  day  of  October,  1976. 

By  tariff  revisions  '  bearing  various 
posting  and  issue  dates  and  marked  to 
become  effective  October  17,  1976.  United 
Air  Lines,  Inc.  (United)  proposes,  with 
certain  exceptions,  system-wide  Increases 
of  aroimd  10  percent  In  standard- 
service  bulk  and  container  general  and 
specific  commodity  rates  and  charges,  in- 
cluding the  bulk  minimum  charge  per 
shipment.  No  increases  are  proposed  In 
the  ceneral  commodity  rates  to  and  from 
Hawaii  at  the  100-pound  weightbreak. 
Small-package  charger  and  priority 
general  and  specific  commodity  rates  are 
also  to  be  increased  by  10  percent.  Cer- 
tain specific  commodity  rates  are  to  be 
increased  by  varying  amounts,  up  to  15 
percent,  or  are  to  be  canceled. 

Complaints  requesting  suspension  and 
investigation  of  the  proposed  Increases 
have  been  filed  by  the  Sodetv  of  Amer- 
ican norists  and  Ornamental  Horticul- 
turists (SAF)  and  Shulman  Air  Freight, 
Inc.  (Shulman),  an  air  freight  forward- 
er. The  complaints  contend.  Inter  alia, 
that  the  current  proposal.  In  combina- 
tion with  the  previous  Increase  In  Febru- 
ary 1976,  would  result  In  total  Increases 


'  Since  provlalon  Is  m»d«  for  tbe  ming  of  ^  RevUtona  to  Airline  Tariff  PubUshlng 
objeotlona,  petitions  for  reconsideration  of  Company,  Agent,  Tariffs  C-A.B.  Nos.  169,  227 
tbls  order  will  not  be  entertained.  and  236. 
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between  21  and  23  percent  during  1976, 
significantly  about  the  12-percent  an- 
nual Increase  foiuad  proper  In  the  ad- 
ministrative law  judge's  (AU)  Initial 
DaclslOTi  in  the  Domestic  Air  Freight 
Rate  Investigation  (DAFRI),  Docket 
22859;  that  while  the  proposal  is  pred- 
icated upon  costs  developed  by  the  Bu- 
reau of  Economics  in  DAFRI,  this  does 
not  relieve  the  carrier  of  the  need  to  pro- 
vide full  and  complete  economic  Justifi- 
cation for  its  tariff  proposal;  that  the 
cost  data  relied  upon  by  United  do  not 
represent  reality;  and  that  the  cumula- 
tive effect  of  recent  rate  Increases  has 
increased  the  gap  between  air  and  sur- 
face rates,  driving  traffic  from  air  serv- 
ice to  surface  modes. 

With  particular  reference  to  floral 
traffic,  SAF  alleges,  inter  alia,  that.  In 
spite  of  the  admonition  of  the  ALJ  in 
the  Initial  Decision  In  DAFRI  that  In- 
creases should  not  exceed  12  percent  in 
one  year,  United  proposes  to  increase 
certain  floral  products  rates  by  20  per- 
cent in  addition  to  a  5-percent  increase 
In  such  rates  effective  in  February  1976; 
and  that  United  is  attempting  to  justify 
these  increases  solely  upon  the  basis  of 
Its  all-cargo  aircraft  operating  results, 
whereas  floral  traffic  moves  predomi- 
nantly in  combination  aircraft. 

In  support  of  its  proposal  and  In  an- 
swer to  the  complaints,  United  asserts, 
inter  alia,  th^t  the  purpose  of  the  pro- 
posal is  to  obtain  needed  revenues  to 
cwnpensate  for  irherently  deficient  rate 
levels  and  rising  costs;  that  its  all-cargo 
operations  have  Incurred  an  operating 
loss  every  year  since  1988,  with  those 
losses  totaling  $68  milMon  through  1975; 
th^t  the  proposed  rates  are  justified  on 
the  basis  of  1975  industry-average  costs, 
updated  frwn  DAFRI,  which  Include  both 
all-cargo  and  combination  aircraft  non- 
capacity  costs;  suid  that  the  12  percent 
average  annual  increase  recommended 
bv  the  ALJ  in  DAFRI  must  be  over  and 
above  Infiatlonary  levels  or  the  deficit  In 
rate  level  found  by  the  ALJ  will  never  be 
offset.  United  estimates  that  the  pro- 
posed revisions  will  Increase  Its  annual 
total  freight  revenues  by  about  $16.2  mil- 
lion, of  which  freighter  revenues  will 
account  for  $6  9  milMon. 

The  proposed  rates  all  come  within 
the  scope  of  either  DAFRI,  or  the 
Priority  Reserved  Air  Freight  Rates  In- 
vestigation (PRAFRI) ,  Docket  26838,  and 
their  lawfulness  will  be  determined  In 
those  proceedings.  The  issue  now  before 
the  Board  is  vfrhether  to  suspend  the  rates 
or  to  permit  them  to  become  effective 
pendhig  the  decisions  in  those  investiga- 
tions. 

Upon  consideraUon  of  all  relevant 
factors,  the  Board  finds  that  most  mini- 
mum charges  and  many  under-100  pound 
rates  as  specified  in  Appendix  A  should 
be  suspended  because  they  exceed  recent 
industry -average  costs  (including  return 
on  Investment)  of  carrying  air  freight.' 


NOTICES 

The  remaining  portions  of  the  prwosal. 
Including  the  remaining  regular  and 
priority  bulk  and  container  rates  and 
charges,  do  not  appear  excessive  and  the 
Bo£u-d  will  permit  them  to  become  effec- 
Uve.* 

The  complainants  urge  suspension  of 
United 's  proposed  rate  Increases  since 
they  would  give  the  carrier  an  aggregate 
Increase  during  1976  of  21-23  percent, 
whereas  they  say  the  AU  in  DAFRI  rec- 
ommended limiting  overall  annual  rate 
Increases  to  12  percent,  a  guideline  com- 
plainants would  have  the  Board  adopt. 
Actually,  however,  the  ALJ  was  address- 
ing  the  problem   of   how   the  carriers 
should  bring  their  rates  in  line  with  1974 
industry-average  costs,*  which  he  found 
to  be  nearly  39  percent  above  the  indus- 
try's 1974  average  cargo  yield.  Although 
he  was  obviously  aware  that  costs  were 
continuing  to  rise,  he  did  not  expressly 
address  himself  to  the  question  of  how 
these  further  cost  increases  should  be 
recovered,  and  it  Is  not  clear  whether 
his  recommendation  of  a  12-percent  cap 
on  annual  rate  Increases  was  Intended  to 
be  inclusive  of,  or  in  addition  to,  in- 
creases needed  to  offset  post-1974  cost 
increases.  If  his  guideline  was  Intended 
to  be  inclusive  of  both  kinds  of  rate  in- 
crease (those  designed  to  catch  up  with 
1974  costs  and  those  needed  to  meet  post- 
1974  cost  increases),  then  there  is  the 
obvious    problem,    as    pointed    out    by 
United,  that  at  the  present  rate  of  cost 
Inflation  °  the  proposed  12 -percent  an- 
nual guideline  would  allow  the  carriers 
to  make  up  for  the  1974  deficit  in  the 
rate  level  only  after  many  years,  if  ever. 
The  Issue  of  a  limit  on  armual  rate 
Increases  will  be  determined  by  the  Board 
In  its  final  decision  in  DAFRI.  In  the 
interim,  in  view  of  the  ambiguity  of  the 
ALJ's  recommendation  in  this  regard, 
and  the  fact  that  he  did  not  address  the 
problem  of  recovering  post- 1974  cost  in- 
creases, we  are  not  disposed  to  adopt 
the  guideline  urged  by  complainants  of 
a  12-percent  Inclusive  cap  on  both  kinds 
of  rate  increases. 
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This  does  not  mean  that  we  are  not 
concerned  about  the  Impact  of  Unlted's 
rate  Increase  proposal,  on  top  of  the 
other  Increases  United  hsis  received  since 
1974,*  upon  shippers  or  the  movement  of 
traffic,  or  that  we  would  necessarily  be 
prepared  to  countenance  annual  rate  In- 
creases of  12  percent  in  addition  to  the 
current  rate  of  cost  Inflation,  in  the  face 
of  a  showing  of  Injury  to  shippers  or 
the  public  Interest.  However,  neither 
complainant  has  made  a  persuasive 
showing  that  United's  proposal  will  have 
a  harmful  effect  u'^on  traffic  volume. 
SAF's  complaint  makes  no  clear  state- 
ment on  this  point,  merely  alleging  that 
the  rates  would  be  "excessive."  Although 
Shulman  charges  that  previous  increases 
In  rates  have  driven  air  freight  to  surface 
modes,  the  complainant  does  not  present 
any  factual  support  for  this  statement. 

Although  certain  Increases  in  speciflc 
ccHnmodlty  rates  would  be  greater  than 
10  percent,  we  believe  that  carriers 
should  be  given  considerable  discretion 
In  adjusting  these  rates  as  long  as  they 
do  not  exceed  the  general  commodity 
rates.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  partlcvdarly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That:  1.  Pending  hearing 
and  decision  by  the  Board,  the  increased 
rates,  charges,  and  provisions  described 
In  Anpendlx  A "  hereto  are  suspended  and 
and  their  use  deferred  to  and  including 
January  14,  1977,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
change  be  made  therein  during  the 
period  of  suspension,  except  by  order  or 
special  permission  of  the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaints  of  the  Society  of  Ameri- 
can Florists  and  Ornamental  Horticul- 
turists, in  Docket  29714,  and  of  Shulman 
Air  Freight,  Inc.,  in  Docket  29746,  are 
hereby  dismissed;  and 

3.  Copies  of  this  order  will  be  flled  with 
the  tariffs  and  served  upon  United  Air 
Lines,  Inc.,  the  Society  of  American 
Florists  and  Ornamental  Horticulturists, 
and  Shulman  Air  Freight,  Inc.. 


•Industry-average  costs  recommended  by 

the    administrative    law    Judge    In    DAFRI. 

'revised    for   cost   Increases   throuigh   the    12 

months    ended    June    1976.   The    minimum 

charges  and  the  under-100  pound  rates  sus- 


pended exceed  the  costs  of  a  36-pound  ship- 
ment In  the  various  markets,  the  estimated 
size  of  an  average  shipment  below  100 
pounds.  These  standards  which  are  based  on 
average  shipments  appear  reasonable  for  the 
Interim,  pending  decision  In  DAFRI.  for 
evaluating  small  shipment  rate  Increase 
proposals. 

•  The  AU  based  his  capacity  costs  upon  all- 
cargo  aircraft  operations  and  non-capacity 
costs  upon  the  average  of  all-cargo  and  com- 
bination aircraft  operations.  We  consider  this 
a  reasonable  method  of  costing  all  types  of 
freight  regardless  of  the  aircraft  actually 
utUlzed,  pending  our  decision  In  DAFRI. 

«  More  precisely,  capacity  costs  covered  1974 
while  non-capacity  costs  covered  1972  be- 
cause of  the  difficulty  of  updating  the  latter 
costs.  The  AU,  however,  pointed  out  that 
the  greater  impact  of  Increased  costs  after 
1972  was  In  the  capacity  coetJtrea. 

'  The  most  recent  available  data,  for  the 
12  months  ended  June  30,  1976,  show  in- 
dustry-average freight  costs  as  having  risen 
about  22  percent  above  those  found  by  the 
ALJ  for  the  year  ended  September  30,  1974. 


This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

IPRDoc.76-31 158  Filed  10-21-76:8:45  am] 


•  Since  1974,  United  has  received  or  Is  pro- 
posing freight  rate  Increases  amounting  to 
about  36  percent  on  a  cumulative  basis. 
(Total  Increases  permitted  have  been  ac- 
tually somewhat  less  since  the  Board  has 
suspended  portions  of  each  of  the  proposed 
inc]rG&8CS  ) 

'  Specific  Commodity  Rates  on  Periodicals, 
Floral  Products,  and  Seafood,  Order  72-11- 
78,  November  20,  1972.  . 

"Appendix  A,  which  Is  filed  as  a  part  of 
the  original  document,  contains  listings  for 
numerous  city  pairs  for  which  United  does 
not  publish  single-factor  local  rates.  In  those 
Instances  the  listed  city  pairs  should  be  dis- 
regarded. 
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NOTU:£S 


COMMISSION  ON  CIVIL  RIGHTS 
COLORACO  ADVISORY  COMMITTEE 

Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regxila- 
tions  of  the  UjS.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Colorado  Advisor?  Committee  (SAC)  to 
this  Commission  will  convene  at  9 :  00  a.m. 
and  end  at  12:00  noon  on  November  6. 
1976.  at  the  Executive  Tower  Inn.  29th 
Floor.  1405  Curtis  Street.  Denver,  Colo- 
rado 80202. 

Persons  wishing  to  att«id  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mountain  States  Re- 
gional 0£Bce  of  the  Commission.  Execu- 
tive Tower  Inn,  Suite  1700.  1405  Curtis 
Street.  Denver.  Colorado  80202. 

The  p\irpo6e  of  this  meeting  is  to  fol- 
lowup  the  medical  and  legal  reports,  to 
report  on  domestic  violence  project  and 
plan  for  future  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  18, 
1976. 

Isaiah  T.  Crkswell.  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.78  31178  Piled  10-21-76:8:45  am] 


FLORIDA  ADVISORY  COMMITTEE 

Meetinrn  Location  Change 

Notice  is  hereby  given,  i>ursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  meeting  of  the  Florida  Advisory 
ComraiW'c  <FAC)  of  the  Commission 
published  in  the  Federal  Register  on 
Tuesday,  October  5.  1976.  on  page  43950 
(FR  Doc.  76-29237)  Is  hereby  amended 
to  show  change  of  meeting  place.  The 
meeting  will  be  held  at  the  Executive 
Suit--  R>om  208  Howard  Johnson  Motel. 
200  Southeast  2nd  Street.  Miami,  Florida 
33131.  The  meeting  date  and  time  remain 
the  same. 

Dated  at  Washington,  D.C.,  October  18, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  CoTnm,ittee 
Management  Officer. 

[PR  Doc.76-31180  PUed  10-21-76:8:45  am] 


MAINE  ADVISORY   COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine  Ad- 
visory Committee  (SAC)  to  this  Commis- 
sion win  convene  at  7:30  pm.  and  end  at 
11:00  pm.  on  November  18,  1976,  at  the 
University  of  Maine  at  Bangor. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Northeastern  Re- 
giotial  OfBce  of  the  Commission.  26  Fed- 
eral Plaza.  Room  1S39,  New  York,  New 
York  10007. 


The  purpose  of  this  meeting  is  to  dis- 
cuss followup  to  Advisory  Committee's 
project  for  the  new  fiscal  year. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  18, 
1976. 

Isaiah  T.  Crbswell,  Jr., 
Advisory  Committee 
■  MaTiagevient  Officer. 

[PR  Doc.76-31181  Piled  10-21-76:8:46  am] 


MINNESOTA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Minne- 
sota Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  8:00  pan. 
and  end  at  10:00  pan.  on  November  12. 
1976,  at  the  Duluth  Radisson,  505  W. 
Superior.  Duluth,  Minnesota. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-western  Re- 
gional OfBce  erf  the  Commission.  230 
South  Dearborn  Street,  32nd  Floor,  Chi- 
cago, Illinois  60604. 

The  purpose  of  this  meeting  is  the 
American  Indian  Subcommittee  follow- 
up  project. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  18, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.7e-31182  Pfled  10-21-78;8:4«  am] 


MINNESOTA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  US.  Commi=si'^n  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Minnesota  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  9:30 
am.  and  end  at  2:00  pm.  on  November  13, 
1976.  at  the  Duluth  Radisson,  505  W. 
Suoerior,  Duluth,  Minnesota. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mld-westem  Re- 
gional Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor,  Chi- 
cago, nUnois  60604. 

The  purpose  of  this  meeting  is  follow- 
up  action  on  American  Indian  project 
and  review  final  draft  of  proposal  for 
CriTTilnal  Justice  rrolect  hi  Mmncota. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  18, 
1976. 

Isaiah  T.  Creswelx,  Jr.. 
Advisory  Com.mittee 
Management  Officer. 

[WR  Doc.7e-3n83  PUed  10-21-73:8:45  am] 


\ 


OKLAHOMA  ADVISORY  COMMITTEE 
"^      Meeting 

Notice  is  hereby  given,  parsnant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Oklahoma 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  6:00  pm.  and  end 
at  10:00  pm.  on  November  10,  1976,  at  the 
Hilton  Inn  West,  Room  202,  401  S. 
Meridian,  Oklahoma  City,  Oklahoma 
73108. 

Persons  wishing  to  attend  this  orien 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern  Re- 
gional Office  of  the  Commission,  New 
Moore  Bldg.,  Room  231.  106  Broadway, 
San  Antonio,  Textis  78205. 

The  purpose  of  this  meeting  Is  to  dis- 
cirs  a"d  rl'^n  for  tho  T^mriloyment  Proj- 
ect open  meetings  and  staff  win  brief  the 
subcommittee  on  Interviews  they  have 
conducted  for  this  project. 

This  meeting  win  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washingtui,  D.C..  October  18. 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc.76-31184  Piled  10-21-78;8:45  am] 


VERMONT  ACVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Vermont  Advisory  Committee  (S^C)  to 
this  Commission  will  convene  at  7:30 
pm.  and  end  at  11:00  pm.  on  Novem- 
ber 15,  1976.  at  the  Tavern  Motor  Inn, 
Montpelier,  Vermont. 

Persons  wishing  to  attend  this  o^en 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York, 
New  York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss Committee's  project  on  bilingual 
textbooks. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
th°  Commission. 

Dated  at  Washington,  D.C.,  Octo- 
ber 18.  1976. 

Isaiah  T.  Creswkli.,  Jr., 

Advisory  Committee 
Management  Officer. 

IFR  Doc.76-31185  Filed  10-21-76:8:46  am] 


WEST  VIRGINIA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  CoTimlsslon  on  Civil 
Rights,  that  a  planning  meeting  of  the 
West  Virginia  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  1:00  pm.  and  end  at  4:00  pm.  on  No- 
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vember  17,  1976.  at  the  Professional 
Building,  Second  Floor.  1086  Quarrter 
Street,  Charleston,  West  Virginia. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re- 
gional Office  of  the  Commission,  2120  L 
Street,  NW.,  Room  510.  Washington.  D.C. 
20037.  .     ^ 

The  purpose  of  this  meeting  is  to 
discuss  sUtus  of  clvU  rights  in  West 
Virginia. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  imd  Regulations  o£ 
the  Commission. 

Dated  at  Washington,  D.C.  October  18, 

1976. 

Isaiah  T.  Cre^wtll.  Jr., 

Advisory  Committee 
Management  Officer. 

(PR  Doc.76-31186  Piled  10-21-76:8:46  am] 


CfVn.  SERVICE  COMMISSION 

EXECUTIVE  OFFICE  OF  THE  PRESIOEWT 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assigrunent 

Under  authority  of  S  920  of  CivU  Serv- 
ice Rule  EX  (5  CPR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Executive 
Office  of  the  President  to  fill  by  non- 
career  executive  tkssignment  in  the  ex- 
pected service  the  position  of  Special  As- 
sistant,   Office    of    Telecommunications 

Policy. 

Untted  States  Civil  Serv- 
ice Commission, 
James  C.  Epr^'. 

Executive  Assistant  to 
the  Commissionen. 

[PR  Doc.76-30783  Piled  10-21-76;8:46  am] 


WEST  VIRGINIA  ADVISORY  COMMITTEE 
Meeting;  Tance^ed 

Notkje  \s  herebv  given,  puminnt  to  tiie 
provisions  of  the  Pules  and  Pe<nil«t<ons 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  meeting  of  the  West  Virerinla 
AdvlsoTv  CommHtee  'S*'^)  of  th«  Com- 
mission published  in  the  Pebe^al  Rbgts- 
TFR  on  Tue«5dav.  October  5.  1976,  on  page 
43950  (FR  Doc.  76-292'»9)  is  herebv  can- 
celld  Tb**  meeting  will  be  rewheduled 
at  a  later  date. 

Dated  at  Washington,  DC,  October  18. 

1976. 

Isaiah  T.  C^r-'vm  l.  Jr.. 

Ai^viifyni  Commi*tee 
Management  Officer. 

[PR  Doc.76-31187  Piled  10-21-76:8:45  am] 


WYOMING  Af>Vl«K)RY  COMMITTEE 
Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Pules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meei^'rior  of  the  Wyoming 
Advisory  Committee  fSA*^)  to  this  Com- 
mission win  convene  at  1 : 00  pm.  and  end 
at  3:00  pm.  on  November  6.  1976.  at  the 
Holidav  Inn.  300  W.  F  Street,  Casper, 
Wvoming  82601. 

Persons  wishing  to  attend  this  or»en 
meeting  should  contact  the  Committee 
Chaimerson.  or  the  Mount"  in  Si^ptes 
Regional  Office  of  the  Commission,  Ex- 
ecutive Tower  Tnn.  Suite  1700  '405  Cur- 
tis Street,  Denver.  Colorado  80202. 

The  purpce  of  this  .meeting  is  to  dis- 
cuss the  scope  of  Advisory  Committee 
proiect  on  educationpl  opnortunlties  In 
Carbon.  Goshen  and  laramle  Counties, 
and  subcommittee  studv  on  availability 
of  abortion  services  in  State. 

This  meetino;  wit  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  October  18, 

1976. 

Isaiah  T.  Creswell.  Jr., 

Advisory  Committee 
Management  Officer. 

[PR  Doc.76-31179  PUed  10-21-76;8:46  am] 


DEPARTMENT  OF  MOUSING  AND 
URBAN  DEVELOPMENT 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  November  30,  1972,  PR 
Doc.  72-20579,  the  Civil  Service  Commis- 
sion authorized  the  Department  of  Hous- 
ing and  Urban  Develorment  to  make  a 
charge  in  title  for  the  position  of  Direc- 
tor, Policy  and  Program  Analysis  and 
D-vplopment,  Federal  Housing  Adminis- 
tration, authorized  to  fce  filled  by  mm- 
career  executive  assignment.  This  is 
notice  that  the  tiOe  of  this  position  is 
now  being  changed  to  Director,  Office  of 
Policy  Development  and  Evaluation,  Of- 
fice of  the  Assistant  Secretary  for  Hous- 
ing/Federal Housing  Commissioner. 

United  States  Civil  Se«t- 
icB  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-30784  PUed  10-21-76:8:46  am) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1976 
Addition  to  Procurement  List 

Notice  as  proposed  additions  to  Pro- 
curement List  1976,  November  25.  1975 
(40  FR  54742)  of  the  commodity  listed 
below  was  published  in  the  Federal  Reg- 
ister on  August  13,  1976  (41  FR  34349). 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
termined that  the  commodity  listed  be- 
low is  suitable  for  procurement  by  the 
Government  under  Pub.  L.  92-28,  85  Stat. 
77.  Accordingly,  it  is  hereby  added  to  the 
Procurement  List. 

Clou  8465 
Bag,  SoUed  dotbes    (SH)    8466-00-122-3839 
By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.76-31041  PUed  10-21-76;8:46  am] 


PROCUREMENT  LIST  197« 

Proposed  AddHkMis 

Notice  Is  hereby  given  pursuant  to  sec- 
tion 2(a)  (2)  of  Pub.  L.  92-28;  85  Stat.  77, 
of  the  proposed  additions  of  the  follow- 
ing commodity  and  service  to  Procure- 
ment List  1976,  November  25,  1975   (40 

F.R. 54742). 

Class  84S0 

Suitcase,  Coated  Cloth,  Nylon  8460-01-014-^ 
1972 

SIC  0782 

Grounds  Maintenance,  Federal  Aviation  Ad- 
ministration. Palmdale,  Cvi\l. 

If  the  Commiltee  approves  the  pro- 
pored  additions,  all  entities  of  the  (3ov- 
emment  will  be  required  to  procure  the 
above  commodity  and  service  from  work- 
shops for  the  blind  or  other  severely  han- 
dicapped. 

Comments  and  views  regarding  the 
pror)osed  additions  may  he  fled  with  the 
Committee  on  or  before  November  ?*», 
1976.  Communications  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mittee for  Purchase  from  the  Blind  and 
Other  Severelv  Handicapped.  2009  Four- 
teenth Street  North,  Suite  610,  Arlington, 
Virdnia  22201. 

This  notice  is  automatically  cancelled 
on  or  before  April  22,  1976. 

By  the  Committee. 

f^.  W.  F'FTrTTrR. 
Executive  Director. 

(PR  Doc.  76-31042  PUed  10-21-76:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability 

Environmental  impact  statements  re- 
ceived by  the  Coimcil  on  Environmental 
Quality  from  October  12  through  Octo- 
ber 15,  1976.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum- 
mary. Under  Council  Guidelines  the  min- 
imum reriod  for  public  review  and  com- 
ment on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  availabil- 
ity. (December  6,  1976)  The  thirty  (30) 
day  period  for  each  final  statement  be- 
gins on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment- 
ing parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail- 
able at  cost,  from  the  Environmental  La  v 
Institute,  1346  Connecticut  AvenuJ, 
Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Coordinator  of  Environmental, 
Quality  Activities.  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture.  Room  359- 
A,  Washington,   DC.  20250.  202-447-3966. 

rARMSRS    HOI^£   ADMIKISTRATIOK 

Draft 

Avon  Water  Pro)«;t.  Cape  Hatteraa,  Dare 
County,   M.C.,   October   12:    PropoMd  is  the 

extension  of  the  existing  watersystem  of  the 
Cape  Hatteras  Water  Association  from  Bux- 
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ton,  N.C.  to  the  community  of  Avon,  N.C., 
In  onler  to  provide  a  safe,  dependable  source 
of  treated,  domestic  water  for  the  Village  of 
Avon.  Plans  call  for  the  construction  of  a 
water  line  extension,  storage  tank,  and  dis- 
tribution system.  This  project  Is  intended  to 
relieve  residents  of  their  sole  dependence 
upon  Individually  owned  shallow  wells  which 
are  subject  to  septic  tank  contamination  and 
salt  water  intrusion  from  flooding.  No  ad- 
verse effects  are  anticipated.  (149  pages.) 
(ELR  Order  No.  61479.) 

rOREST    SERVICE 

Filial 

Four  Seasons  Development,  Unlta  N.F., 
Utah  County,  Utah,  October  12:  The  state- 
msnt  concerns  a  proposal  for  the  Unlta  Na- 
tional Forest  by  Potir  Seasons,  Inc.  to  con- 
struct and  operate  a  major  resort  on  approxi- 
mately 4,500  acres  directly  east  of  Prove,  Utah. 
This  resort  would  be  developed  for  Intensified 
year-round  recreational  use,  with  emphasis 
on  skiing.  The  proposed  area  for  Pour  Sea- 
sons U  In  mountain  terrain  on  the  west  slope 
of  the  Wasatch  Range.  Adverse  effects  In- 
clude a  slight  Increase  In  ambient  air  pol- 
lution and  a  temporary  increase  in  soU  ero- 
sion. The  project  may  cause  a  significant  and 
permanent  change  In  the  character  of  the 
nearby  Utah  County  communities  due  to  In- 
creased numbers  of  people  visiting  the  com- 
munity. ( 532  pages. ) 

Comments  made  by:  COE.  PEA.  ERDA. 
HEW.  AHP,  OEO,  EPA.  DOI.  State  and  local 
agencies,  concerned  citizens.  (ELR  Order  No. 
61503.) 

Twlsp-Wlnthrop-Conconully  Unit.  Okano- 
gan, H.F..  several  Counties  Wash..  Octo- 
ber 12:  Proposed  Is  a  land  use  plan  for  the 
TwUp-Wmthrcp-Conconully  Planning  Unit. 
Okanogan  National  Forest.  The  unit  Includes 
about  1 .478,000  acres  of  National  Forest  lands 
lying  in  Okansgan,  Chelan.  Skagit,  and 
Whatcom  Counties,  Washington.  The  pro- 
posed action  will  resvUt  In  a  decrease  of  5 
mi'Uon  board  feet  of  timber  below  the 
amount  currently  expected  from  the  Plan- 
ning Unit.  Adverse  effects  to  air,  soil,  and 
wat:r  resources  wUl  result  from  plan  Imple- 
mentation. (369  pages.) 

Comments  made  by:  USDA,  PPC,  DOI, 
COE,  HUD.  EPA,  DOC.  State  and  local  agen- 
cies, concerned  citizens.  (ELR  Order  No. 
61485.) 

son.    CONSERVATION    SERVICE 

Draft 

Little  Cache  Creek  Watershed.  Johnson 
Caunty.  lU..  October""  12:  Proposed  Is  the 
Implementation  of  a  project  for  watershed 
protection,  flood  prevention,  and  non-agrt- 
c'lltural  water  management  In  Johnson 
County,  nunols.  This  project  became  effec- 
tive en  December  19.  1963,  with  conservation 
lan-l  treatment  measures  having  been  In- 
stalled on  75  percent  of  the  land  to  date. 
Works  cf  Improvement  remaining  to  be 
Ins'aUed  include  5.1  miles  of  enlarging  exist- 
in™  man-modified  perennial  streams  and  a 
recreatlontd  development  at  structure  12. 
Adverse  effects  include  temporary  increase  In 
stream  pollutants,  and  displacement  of  the 
fish  population.  (85  pages.)  (ELR  Order  No. 
61486.) 

DEPARTMEirr    OP    Depensk 
AIR      FORCE 

Contact:  Dr.  Billy  Welch,  Room  4D  873, 
The  Pentagon.  Washington,  D.C.  20330.  202- 
OX  7-9297. 

Supplcwicnl 

Orange  Herbicide  Disposition  by  Incinera- 
tion. October  12:  Proposed  Is  the  reprocess- 
ing of  the  Air  Force's  entire  2.3  million  gallon 
stock  of  Orange  herbicide  in  order  to  reduce 


the  dloxln  contaminate  to  levels  ciurently 
acceptable  to  the  Environmental  Protection 
Agency  for  herbicide  registration  and  use. 
Pilot  plant  studies  indicate  that  reprocessing 
for  dloxln  removal  via  absorption  on  ac- 
tivated charcoal  is  economically  feasible  and 
environmentally  acceptable.  Reprocessing  op- 
erations are  proposed  to  take  place  at  the 
present  herbicide  storage  sites:  the  Naval 
Construction  Battalion  Center.  Gulfport, 
Mississippi,  and  Johnston  Island.  Central 
Pacific  Ocean.  No  adverse  effects  are  antici- 
pated. (40  pages.)    (EUl  Order  No.  61488.) 

ABMT    CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
vironmental Policy  Development.  Attn: 
DAEN-CWRr-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue.  8W.,  Washington, 
D.C.  20314.  202-693-6795. 

Draft 

Kapaakea  Homestead  Flood  Control, 
Molokal,  County,  Maul,  Hawaii,  October  14: 
Proposed  is  a  flood  control  project  for  the 
Kapaakea  Homestead  area.  Molokal.  Flood 
proofing  by  raising  the  homes  or  construct- 
ing a  2.000-foot  long  channel  with  diversion 
levees  are  being  considered  in  order  to  pro- 
vide flood  protection  to  the  Kapaakea  Home- 
stead located  in  the  Kamlloa  flood  plain.  Ad- 
verse effects  include  the  removal  of  10  acres 
of  urban  and  agricultural  lauids  from  produc- 
tive use.  Clearing  In  the  upland  areas  will 
eliminate  some  wildlife  habitat.  (Pacific 
Ocean  Division.)  (40  pages.)  (ELR  Order  No. 
61498.) 

Harrison's  Boat  Harbor.  Leech  Lake,  Cass 
County.  Minn.,  October  12:  Proposed  is  the 
granting  of  a  Department  of  the  Army  per- 
mit to  construct  a  channel -harbor  on  prop- 
erty located  on  Portage  Bay  on  Leech  Lake 
In  Cass  County,  Minnesota.  The  harbor  and 
channel  would  be  approximately  1,660  feet 
long  by  5  feet  deep  with  a  surface  area  of 
2.29  acres.  Approximately  16,260  cubic  yards 
of  material  consisting  of  peat  and  clay  would 
be  dredged  by  dragline  during  construction. 
The  proposed  project  would  provide  mooring 
space  and  lake  access  for  small  recreational 
craft  and  could  serve  as  a  harbor-of-refuge 
on  Leech  Lake.  Adverse  effects  Include  loss 
of  9  acres  of  wildlife  habitat  and  6.6  acres 
of  wetland.  (St.  Paul  District)  (35  pages.) 
(ELR  Order  No.  61483.) 

Rosedale  Harbor  Navigation  Improvements. 
Bolivar,  Coahoma.  Sunflower  Coiuities,  Mis';., 
October  12:  The  proposed  Improvement  proj- 
ect for  Rosedale  Harbor.  Mississippi,  calls 
for  a  channel  2.7  miles  long  and  an  access 
road  0.7  mile  long  located  approximately  2 
miles  south  of  Rosedale.  The  features  of  this 
plan  also  call  for  a  9  x  150  foot  channel,  a 
400  »  1.000  foot  turning  baifln.  an  8M::ess 
road  with  a  40-foot  crown,  and  a  20-acre  land 
fill  to  be  U£ed  as  an  Industrial  park.  Material 
dredged  from  the  channel  will  be  deposited 
on  the  east  side  of  Log  Loaders  Chute  to  form 
the  20-acre  land  fill.  Adverse  effects  include 
loss  of  woodland.  (Vlcksburg  district.)  (ELR 
Order  No.  61487.) 

Chetco  River  Jetty  Extension,  Oregon  (2), 
October  14 :  Proposed  is  the  construction  of  a 
1,250- foot  extension  of  the  south  Jetty  (to 
the  18  ft.  depth  contoiir)  and  construction  of 
a  750  ft.  extension  of  the  north  Jetty  (to  the 
22  ft.  contour)  of  the  Chetco  River,  Oregon. 
Project  plans  also  call  for  deepening  of  the 
existing  14  ft.  channel  and  tvimlng  basin  to 
16  ft.  with  disposal  at  sea  during  construc- 
tion and  subsequent  maintenance.  Adverse 
effects  include  disruption  and  removal  of 
about    4    acres    of    river    bottom    currently 


dredged  annually,  and  coverage  of  7.9  acres 
of  offshore  sandy  bottom  with  rock.  (Wash- 
ington, D.C.  District)  (276  pages.)  (ELR 
Order  No.  61604.) 

Final 

Fall-to-Barge  Coal  Transfer  Facility,  St. 
Louis,  Missouri,  October  14:  The  proposed 
action  includes  the  construction  of  a  10- 
mllllon  ton/year  coal  terminal  for  trans- 
ferring western  coal  from  unit  trains  to 
river  barges  for  transport  to  locations  along 
the  Ohio  and  Mlssls^'lppl  Rivers.  The  terminal 
will  be  located  on  the  west  bank  of  the  Mis- 
sissippi River  In  St.  Louis,  Mo.,  and  will 
occupy  approximately  46  acres  of  unused  In- 
dustrially-zoned land.  Adverse  effects  Include 
less  of  marginal  wildlife  habitat.  noUe 
generation,  aesthetic  intrusion,  and  inter- 
ference with  local  traffic  patterns  due  to 
IncreaEed  number  of  trains.  (St.  Louis  Dis- 
trict) (163  pages.)  Comments  made  by:  EPA, 
USDA,  HUD,  DOT.  AHP,  State  and  local 
agencies,  concerned  citizens.  (ELR  Order  No. 
61501.) 

Energy    Research    and    Development 
Administration 

Contact:  Mr.  W.  Herbert  Pennington, 
Office  of  Assistant  Administrator,  E-201, 
ERDA.  Washington,  DC.  20545.  301-973  4241. 

Draft 

Portsmouth  Gaseous  Diffusion  Plant  Ex- 
pansion, Pike  Couniy,  OH  Cctobei  15:  P.  ^'- 
posed  is  the  design  and  construction  of  an 
add-on  gaseous  diffusion  plant  at  the  Porte- 
mouth  Oa^ej.:s  Dlffu  io  ri.,nt  in  PI  et  n, 
Ohio.  Construction  and  operation  of  the  8.75 
million  separate  work  unit/ year  plant  will  be 
on  land  adready  owned  by  ERDA.  The  major 
Impact  associated  with  operation  of  the  ex- 
pansion facilities  will  be  related  to  the  off- 
site  production  of  3,500  to  3,700  megawatts 
of  electrical  power  including  reserves  re- 
quired to  support  the  add-on  plant.  (800 
pages.)   (ELR  Order  No.  61506.) 

Department   of   HEW 

Contact:  Mr.  Charles  Custard,  Acting  Di- 
rector, Office  of  Environmental  Affairs.  Of- 
fice of  the  Assistant  Secretary  for  Admin- 
istration and  Management,  Room  3718.  HEW- 
North,  Washington,  DC.  20202.  202-245- 
7243. 

Pood  and  Drug  ADMINIsm.^TION 

Final 

Plastic  Bottles  for  Carbonated  Beverages 
and  Beer.  October  14:  This  statement  covers 
the  proposed  use  of  plastic  bottles  for 
carbonated  beverages  and  beer.  The  adverse 
impacts  resulting  from  the  Introduction  of 
plastic  bottles  into  the  market  are  Increased 
Utterl-^g,  a  h-'stene'^  tr<>n''  t  i'---'  t'i-ow  ■"  ?y 
containers  with  consequent  depletion  of  Ir- 
replaceable resources  (notably  fossil  fuels), 
and  a  further  burden  on  solid  waste  dis- 
posal. (86  pages.)  Comments  made  by:  EPA, 
DOI,  USDA,  TREA,  DOC,  DOT,  State  and 
local  ai^ncl's.  concerned  i.-dlvlduaJs.  (ET.R 
Order  No.  61600.) 

Environmental  Protection  Aofnct 

Note:  For  EPA  Contact,  please  refer  to 
the  Environmental  Protection  Agency  notice 
in  this  issue  of  the  Federal  Register. 

Draft 

Petrol  Refinery  Sulfur  Plants.  Standards. 
October  12:  This  statement  sets  forth  stand- 
ards for  new  or  modified  sulfur  recovery 
plants  virithin  petroleum  refineries  under  sec- 
tion m  of  the  Clein  Air  Act.  Depending  on 
the  tyi)e  of  emission  control  system  installed 
to   comply    with   these    standards,    residual 
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emlaatons  releaaed  to  tlM  •tina^>here  win 
consist  of  «utfnr  dloKldB  (BOS)  cr  re<ttueed 
suUur  compottndB.  !.«.  Has.  COS.  and  C82. 
The  ■tandards,  therefor*,  limit  either  the 
conceBtratlon  of  S02.  or  the  concentration 
of  H2S  and  the  total  concentration  of  H2S, 
COS.  and  C3S2.  in  tl»e  gases  discharged  into 
the  ataoo^here  from  new  or  modified  refin- 
ery sulfur  recoverj  plJtnts.  (210  pages). 
(ELR  Order  No.  6147a.) 

Final 

Evaporative  Emi'alona  Regs. — 1978  Vehi- 
cles, Octol>er  14j  The  EPA  is  proposing  to 
significantly  reduce  the  evaporation  of 
gasoline  from  the  carburetors,  gas  tanks  and 
other  parts  of  new  csrs  and  light  duty  trucks 
by  revision  of  t^e  current  evaporitlve  emis- 
sion regulatlone.  The  proposed  new  evapora- 
tive standards  would  reduce  dally  evapora- 
tive emissicns  from  1»78  cars  and  light  duty 
trucks  by  C5  percent.  The  propoeed  stand- 
ards would  t>'us  reduce  total  oxidant  form- 
ing hydrocarbons  by  an  average  of  8  percent 
In  the  year  1986.  No  adverse  environmental 
Impacts  are  expected.  (91  pages) .  Comments 
made  by.  DOC,  CouncU  on  Wage  and  Price 
StabUlty  (ELB  Order  No.  81497.) 

Department  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Offlc*  of  Envtronmental  Quality,  Room  7288, 
451  7th  Street,  8.W.,  Washlngtoai,  D.C.  20410. 
202-756-6308. 

Draft 

Anderson  MUl  Subdivision.  AusUn,  Travis 
County,  Tex..  October  13:  The  proposed  ac- 
tion is  for  the  Department  of  Housing  and 
Urban  Development  to  accept  for  HUD/FHA 
home  mortgage  Insurance  purposes  the  945- 
acre  Anderson  Mill  Subdivtaion  located 
about  seven  miles  northwest  of  Austin. 
Tex.,  at  the  Intersection  of  US.  Highway  183 
and  State  Ranch  Road  620.  This  action  would 
provide  2.475  single-family  residential  homes 
and  1.240  multifamily  units  to  those  fam- 
ilies in  the  middle  or  above  Income  bracket. 
No  adverse  impacts  are  anticipated.  (30 
pages) .  (ELR  Order  No.  61492.) 

Final 

Bedford-Pine  Urban  Renewal  Area,  Pulton 
County.  Oa..  October  14:  The  proposed  proj- 
ect Is  a  Neighborhood  Development  Program 
which  consists  ef  278.7  acres  of  land  in  the 
eastern  section  of  the  City  of  Atlanta,  lo- 
cated in  Land  Lots  46,  47,  50,  and  51  of  the 
Fourteenth  District  of  Pulton  County,  Oa. 
The  primary  remaining  activity  is  the  dis- 
position of  a  78  acre  tract  of  land  to  be 
developed  according  to  a  Comprehensive  De- 
velopment Plan.  When  completed,  there  will 
be  a  clearance  of  1.190  structures  and  the 
rehabilitation  of  238  structures.  Adverse  ef- 
fects include  the  relocation  of  an  unspecified 
number  of  buslnessss  and  homeowners.  (808 
pages).  Comments  made  by:  USDA,  COB, 
HEW,  DOI.  DOT,  EPA,  PPC.  OBA.  and  State 
and  lo::al  apen^ies,  concerned  cltl2*ns.  (EUt 
Order  No.  61502.) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  chief  executive.  (Copies  are  not 
avaUable  from  HUD.) 

SECTION    104  (h) 

Draft 

Cait>ondale,  lUinols — Street  Improve- 
ments. Illinois.  October  14:  Proposed  is  ths 
widening  and  restirfactng  of  6  streets  In  the 


Sprlncmom  atsa.  Carbandate,  lUtBols.  Tbs 
projeet  calls  far  rsconstructlan  of  cnrlM  and 
gutters;  Improvement  of  base  course  and 
pavement  surface  material:  construction  et 
new  4-f*et  wide  sidewalks,  storm  sewers,  and 
culverts;  and  Improvements  la  sanitary 
sewer  and  water  line  aryetems.  Ssttxaatad 
costs  of  Bridge  and  Rlgdon  Street  improve- 
ments are  $800,300.  Depending  on  the  altsr- 
natlve  selected,  adverse  Impacts  include  re- 
moval of  97-246  trees,  and  loss  of  3-5  acres  of 
land  surface  to  sidewalks  and  streets.  (640 
pages) .  (BLR  Order  No.  61499.) 

Dkpabtmemt  or  iNXERioa 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review.  Room  7880. 
Department  of  the  Interior.  Washington. 
D.C.  20240,  202-343-3881. 

■URKAU   or  INDIAN   APFAIRS 

Final 

Navajo  Indian  Irrigation  Project,  San  Juan 
County,  N.  Mex..  October  12:  Proposed  is  the 
construction  for  ths  Navajo  Tribe  of  Indians 
of  a  jll0,83O  acre  irrigation  project.  The  Nav- 
ajo Trtoe  prc^Mses  to  construct  a  related  ag- 
ribusiness complex  near  Parmlngton  in 
northwestern  New  Mexico.  Water  for  farming 
will  come  from  the  Navajo  Reservoir  on  the 
Sin  Juan  River.  Public  services  for  the  In- 
creased population  can  be  provided  without 
substantially  Increasing  taxes,  or  other  prob- 
lems, only  if  "front  end"  financing  U  ob- 
tained and  other  proposed  energy-producing 
projects  are  not  developed  concurrently. 
Social  Impacts  of  the  proposed  irrigation 
project  alone  wtU  be  manageable,  but  if  ex- 
perienced simultaneously,  the  effect  will  be 
considerable.  (465  pages).  Comments  made 
by:  DOI,  USDA,  KPA,  COE,  and  State  and 
local  agencies,  concerned  citizens.  (BLR  <X- 
der  No.  61482).) 

BtntXAU  or  LAMD  MANA6KMZKT 

Draft 

19770CS  Oil  *  Gas  Lease  Sale — ^North  At- 
lantic Sta  October  12:  Proposed  U  the  leas- 
ing of  206  tracts  (474,626  hectares)  of  OC8 
land  offshore  of  southeastern  New  England. 
The  tracts  range  in  distance  to  shore  troax 
47  to  206  miles  and  are  situated  In  water 
depths  from  36  to  210  meters.  The  major  re- 
sultant adverse  Impact  is  the  possibility  of 
accidental  or  chronic  oil  spillage,  which 
would  seriously  endamger  the  environment. 
In  add^Uon,  43  tracts  present  a  particular 
risk  to  commercial  fishing,  pelagic  birds  or  a 
combination  of  these  resources.  (1778  pages). 
(ELR  Order  No.  61490.) 

Sierra  Pacific  Power  Co. — ^230/345  kv 
Tranamlssion.  Idaho,  Nevada.  October  16: 
The  proposed  action  is  the  construction  c :  a 
230/345  k  transmission  line  from  Oreana. 
Nevada  to  Hunt.  Idaho.  Depending  on  the 
route  selected,  total  distance  varies  between 
286  and  3r0  miles.  The  project  includes  con- 
struction of  a  substation  and  upgrading  of 
two  substations.  Among  negative  impacts 
will  be  an  Increment  of  damage  to  soil  on 
from  547  to  843  acres,  disruption  of  land  and 
aquatic  wildlife  habitat  and  effects  on  the 
visual  and  recreation  resource  values  of  the 
area.  (289  pages) .  (ELR  Order  No.  61508.) 

Alunlte  Mine  and  Processing  Plant.  Beaver 
County.  Utah.  October  15:  Proposed  is  the 
development  of  an  alunlte  mine  and  proc- 
essing plant  complex  for  the  annual  produc- 
tion of  500.000  tons  of  potassium  sulfite  fer- 
tilizer, up  to  1.7  million  tons  of  phosphate 
fertlUner.  and  up  to  20.000  tons  of  aluminum 
fluoride.  Major  components  of  the  pro>ect 
would  include :  an  op?n  pit  mine  and  waste 
rock  pile,  and  a  processing  plant  complex 
Including    a    76-NW    power    plant,    tailings 


ponds,  and  neiresairy  support  faeStttea.  Ad- 
verse tmpacta  include  toersased  air  pollmttoa 
and  sltaratloB  at  wttAtfb  m/wtmam  on  appvaa- 

imateiy  2,715  aerea.  (Ses  paeea).  (BLK  Otder 
No.  61507.) 

BTTREAU  OF  RECLAMATION 

Draft 

Kanopolls  Unit.  Smoky  HUl  DIvlston.  EUa- 
worth  County,  Kans..  October  12:  The  pro- 
posed project  Involves  increaalng  tbs  cchi- 
servation  capacity  of  the  existing  Kanopolls 
Lake  in  K" -.worth  County  to  provide  a  water 
supply  to  me:t  muclctpal  and  Industrial 
needs  of  Sallna,  future  unspecified  demands 
of  the  State  of  Kansas,  provide  fishery  flows 
In  the  Smoky  Hill  River,  and  irrigate  20.000 
acres  of  farmlands.  The  existing  outlet  works 
would  be  modified  and  a  diversion  structare 
would  be  constructed  in  the  existing  sttUlng 
basin.  Irrigation  facilities  would  Include 
open  canals,  lateral  ditches,  pipe  laterals, 
canalslde  pomps,  surface  and  subsurface 
drains,  and  drainage  wens.  Kxtenslve  land 
use  changes  will  result.  (340  pages).  (ELR 
Order  No.  61489.) 

GEOLOGICAL    SCRVBT 

Draft 

East  Decker  and  No.  Extension  Mines, 
Decker  Coal  Co.,  Big  Horn  County,  Mont., 
October  13:  The  proposed  action  is  the  sur- 
face-mining and  reclamation  of  the  East 
Decker  and  North  Extension  mines  In  Big 
Horn  County,  Montana.  The  Decker  Coal  Co. 
plans  to  open  a  new  mine  with  plant  and 
loading  facilities  to  remove  180  million  tonL 
of  low -sulfur  coal  from  a  3,600-acre  area, 
over  the  next  20  years.  The  relocation  of 
short  sections  of  a  PAS  highway  and  a  coun- 
ty road  will  be  necessary.  The  mining  activity 
will  result  in  the  removal  of  shallow  aquifers, 
allowing  for  leaching  of  eotlB  and  eroelcn; 
alteration  of  soil  mixtures  on  4.000-6,000 
acres;  reduction  In  air  quality;  and  loss  of 
6,300  acres  of  grazing  land.  (1324  pages). 
^  (ELR  Order  No.  614S1.) 

iNTXaSTATE  (COMMERCE  (COMMISSION 

Contact:  Mr.  Richard  Chais,  Supervisory 
Attorney  Advisor  for  the  Environmental 
Staff.  Boom  2370.  12th  St.  and  Constitution 
Ave..  NW.,  202-343-2086. 

Draft 

Cross  Lake  Michigan  Perry.  Abandonment, 
Michigan  and  Wisconsin,  October  13:  Pro- 
posed is  the  abandonment  of  the  Chesapeake 
and  Ohio  RH  Co.'s  car  ferry  service  between 
Ludlngton,  Michigan  and  Kewannee,  Mani- 
towoc, and  Milwaukee.  Wisconsin.  Authority 
is  also  requested  to  abandon  yard  and  ter- 
minal track  and  associated  structures  in 
Ludlngton.  The  Grand  Trunk  Western  RR 
Co.  also  proposes  to  abandon  its  car  ferry 
operation  from  Musekgon.  Mich,  to  Milwau- 
kee, as  well  as  its  facilities  in  Milwaukee. 
If  the  abandonments  are  authorized  and  the 
subsidies  discontinued,  all  Lake  Mlchl^n  car 
ferry  service  may  be  terminated.  Loss  of  car 
ferry  related  employmapt  and  earnings  will 
adversely  affect  the  ha«)or  communities  (184 
pages).  (ERL  Order  No.  f'403.) 

Norfolk,  Nebr.-Wlnner,  ait..  Rail  Service 
Abandonment.  Nebraska  and  South  I>akota. 
October  13:  Proposed  is  the  atmndonment 
and  complete  dismantling  of  the  Chicago 
and  North  Western  Transportation  Co.'s 
Winner  Branch  between  Norfolk.  Nebraska 
and  Winner.  South  Dakota,  a  distance  of 
of  approximately  172.4  miles.  Airtborlaatlon 
of  the  abandonment  wouM  result  In  the  elim- 
ination of  direct  rail  service  to  22  agrarian 
communities  in  the  Midwest.  Freight  hauled 
by  the  line  coRslsts  of  predominantly  grain. 
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fertilizers,  and  other  agrarl&n  products  which 
would  be  diverted  to  motor  carrier  trans- 
p:!rtatlon  and  hauled  over  the  area's  highway 
network.  Loss  of  rail  service  would  disadvan- 
tage potential  rural  and  community  develop- 
ment (106  pages) .  (ELR  Order  No.  61494.) 

NXJCUIAR  REGtrLATORT  CoMMISStOI* 

Contact:  Mr.  Benard  Rensche.  Director  at 
Division  of  Reactor  Llcenslrg,  P-723,  NRC. 
Washington,  D.C.  30555,  301-492-7373. 

Draft 

Wm.  H.  Zlmmer  Nuclear  Power  Station^ 
Clermont  County.  Ohio.  October  15:  Pro- 
posed la  the  Issuance  of  a  license  to  the 
Cincinnati  Gas  and  Electric  Co.,  the  Colum- 
bus and  Southern  Ohio  Electric  Co.,  and 
the  Dayton  Power  and  Light  Co.  for  the 
startup  and  operation  of  the  Wm.  H.  Zlmmer 
Nuclear  Power  Station  located  on  the  Ohio 
River,  24  miles  southeast  of  Cincinnati.  The 
plant  will  employ  a  boiling  water  reactor  to 
produce  up  to  2436  MWt  of  electrical  power 
capacity.  A  steam  turbine-generator  will  use 
this  heat  to  provide  up  to  840  MWe  of  elec- 
trical power  capacity.  Exhaust  steam  will  be 
condensed  by  water  circulated  through  a 
natural-draft  cooling  tower  (200  pages). 
(ELR  order  No.  61606.) 

NoTK. — The  Pedkrai,  RcciSTEit  of  Wednes- 
day, September  8,  1976  Indicates  CEQ's  re- 
ceipt on  August  34,  1976  of  the  U.S.  Nuclear 
Regrulatory  Commission's  English  Language 
Version  of  the  Draft  rs.  North  Coast  Nxi- 
clear  Plant,  Unit  No.  1.  The  Intent  of  this 
notice  Is  to  inform  the  public  of  CEQ's  sub- 
sequent receipt  of  the  Spanish  Language 
Version  of  the  above  E'S,  and  of  it's  shared 
comment  period  date  with  that  of  the  Eng- 
lish Language  Version.  Thus,  the  comment 
period  for  this  project  Is  considered  to  have 
officially  begun  on  September  8,  1976. 

DEPAKTMEhTT    OF    TRANSPORTATION 

Contact:  Mr.  Martin  Convlsssr.  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  Transportation.  400  7th  Street, 
BW.,    Washington,   D.C.    20590,   202-426-4367. 

rXO^lAI.    HIGHWAY    AOMINISTSATIOM 

Draft 

Section  31  Gravel  Extraction,  Anchorage, 
Alaska,  October  12:  Proposed  Is  the  extrac- 
tion of  gravel  from  portions  of  Government 
Lots  2  and  3;  the  NE  quarter  of  the  SW  quar- 
ter; emd  the  NW  quarter  of  the  SE  quarter 
of  Section  31,  T.  13  N.,  R.  2  W.  of  the  Seward 
Meridian:  lands  owned  in  fee  by  the  Depart- 
ment of  the  Army,  within  the  Port  Richard- 
son Military  Reservation.  The  purpose  of 
this  action  Is  to  provide  approximately  1.6 
million  cubic  yards  of  suitable  road  build- 
ing material  for  three  Federal  Aid  Highway 
Projects  in  t*-e  Anc»'ora''e  Urban  Area:  Mul- 
doon  Road,  Northern  Lights  Blvd.,  and  De- 
Barr  Rd.  Adverse  effects  Include  the  tempo- 
rary loss  of  70  acres  of  natural  habitat 
f Region  10)  (105  pages).  (ELR  Order  No. 
61474.) 

Southeast  Extension  of  S.R.  9-A,  1-95/295 
to  Jacksonville,  Dade  County,  Pla..  October 
14:  Proposed  Is  the  construction  of  an  east- 
ern bypa5s  around  the  city  of  Jacksonville. 
Florida.  The  multi-lane,  high  speed,  limited 
access  facility  will  begin  at  the  south  1-95/ 
1-295  In'erchange  and  proceed  northerly  to 
the  St.  John  River,  terminating  at  the  1-95/ 
1-295  Interchange  ncrth  of  Jacks^nvire. 
The  project  also  Includes  plans  for  a  high- 
level  bridge.  Depending  on  the  alternate 
corridor  selected,  project  length  will  be  from 
33.6  to  28.9  miles.  Adverse  effects  Includ'* 
relocation  of  homes  and  businesses,  lofs  of 
forest  resources,  filling  of  wetlands,  and  al- 
teration of  wlldUfe  habitat  ( 190  pages) .  (ELR 
Ortter  No.  61496.) 


1-66  to  1-70  Distributor  Route,  Indlan- 
^>olls,  Marlon  County,  Ind..  October  12:  Pro- 
posed Is  the  provision  of  an  Improved  dis- 
tributor route  to  accommodate  north-south 
traffic  exiting  from  1-66  on  the  north  and  1-70 
on  the  south  within  a  corridor  bordering  the 
west  edge  of  the  Indianapolis  central  business 
district.  It  Is  also  proposed  to  divert  east- 
west  through  traffic  off  Washington  Street 
(U.S.  40)  within  the  central  business  dis- 
trict. All  alternates  under  consideration  will 
be  corstructed  at-grade  and  the  2.06-mlle 
north-south  alternate  Improvements  will 
provide  6  to  8  lanes  of  capacity  compared  to 
the  existing  4  lanes.  Adverse  effects  Include 
dlsolacement  of  12  to  30  hotistng  structures 
(175  pages).  (ELR  Order  No.  61480.) 

Final 

U.S.  460  (nilnoU  Route  15,  FA  821),  24th 
Street  to  13th  Street,  Jefferson  County,  111., 
October  12:  The  project  provides  for  the 
Improvement  of  U.S.  Route  460,  an  east-west 
area  service  highway  In  Mt.  Vernon.  It  In- 
volves the  widening  of  the  road  to  56  feet 
with  two  lanes  of  traffic  in  each  direction, 
and  the  construction  oi  a  pedestrian  over- 
pass. The  3,850-foct  segment  will  run  from 
21th  to  I3th  Street  and  will  require  the  ac- 
quisition of  from  1.4  to  2.3  acres.  Construc- 
tion of  the  selected  alignment  will  result  In 
displacement  of  2  houses,  one  church,  and  6 
businesses,  and  Increased  noise  levels  (Re- 
gion 5)  (96  pages) .  Comments  made  by:  DOI, 
EPA,  HEW,  U6DA,  DOT,  and  State  and  local 
agencies.  (ELR  Order  No.  61481.) 

Kansas  Highwsy  177  and  Kansas  Highway 
18,  Manhattan,  Riley  County,  Kans.,  Octo- 
ber 12:  Proposed  Is  a  4-lane  express  highway 
southeast  of  Manhattan,  Kansas.  The  2.7 
mUe  project  consists  of  right  of  way  acquisi- 
tion, grading,  surfaclns',  and  construction  of 
a  new  bridge  over  the  Kansas  River.  De- 
pending on  the  design  alternative  selected, 
87-91  people  will  be  displaced  and  48-74  acres 
of  land  will  be  diverted  to  highway  use. 
Earthwork  borrow  obtained  from  sources 
outside  the  rl^ht  of  way  may  cause  Increased 
air  and  water  pollution  (Region  7)  (300 
pages).  Comments  made  by:  USDA,  EPA, 
HUD,  DOT,  U8CO,  COE,  State  and  local  agen- 
cies, and  concerned  citizens.  (EILR  Order  No. 
61475.) 

McLean  Boulevard,  MacArthur  Road  to  3l8t 
Street,  South  to  29th  Street,  Sedgwick 
Coixnty,  Kans.,  October  12:  Proposed  Is  the 
construction  of  an  extension  of  McLean 
Boulevard  from  MacArthur  Road  to  29th 
Street  in  Wichita,  Kansas.  The  facility  will 
be  four  lanes  with  signals,  channelization, 
and  auxiliary  lanes  where  required.  One  resi- 
dence win  be  displaced  and  between  0  and  10 
acres  will  be  acquired  depending  on  the  al- 
ternative selected.  Temporary  Increases  In 
noise,  air,  and  water  pollution  will  result 
from  construction  (Region  7)  (146  pages). 
Comments  mide  by :  USDA,  HEW,  EPA,  DOC, 
USCO,  COE,  EDA,  HtJD,  DOI,  AHP.  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No  61484.) 

1-69,  Charlotte  to  1-96  and  1-96  northwest 
of  Lanslrg,  Eaton  and  Clinton  Counties, 
Mich.,  October  12:  Proposed  Is  the  construc- 
tion of  1-96,  Charlotte  to  1-96  and  1-96 
Northwest  of  Lansing  In  Eaton  County,  Mich- 
igan. The  project  will  begin  at  the  Tempo- 
rary I-96/U5.-27  and  US.-27BR  Intersec- 
tion In  Charlotte  and  extend  to  1-96  south- 
west of  Lansing,  a  total  of  16.3  miles.  An 
additional  2  lanes  on  1-96  will  be  constructed 
from  the  I-96/I-496  Interchange  northerly 
for  3  miles.  Negative  Impacts  include  lo«s  of 
agricultural  land,  displacement  of  families, 
refldentlea  dwellings  and  other  structures, 
and  a  decrease  In  ground-water  quality  (Re- 
gion 6)  (361  pages).  Comments  made  by: 
DOT,  DOI,  COE,  USDA,  EPA.  DOC,  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  61477.) 


1-205,  Lewis  and  Clark  Highway  to  South- 
east Foster  Road,  Multnomah  County,  Oreg., 
October  14 :  The  ttatement  considers  the  pro- 
posed construction  of  a  9.3  mile  connecting 
link  of  1-306  between  the  Lewis  and  Clark 
Highway  In  Vancouver.  Washington,  so^ath- 
ward  to  S.E.  Foster  Road  In  Portland.  The 
project  Includes  3  bridges  and  a  fill  to  cross 
Columbia  River.  The  freeway  will  have  an 
adverse  effect  on  the  community  character 
of  the  City  of  Maywood  park,  will  bisect 
several  residential  areas,  and  will  result  in 
the  displacement  of  38  families  and  13  busi- 
nesses (475  pages).  Comments  made  by: 
USDA,  COE,  DOC,  DOT,  EPA,  SUte  and  local 
agencies,  and  concerned  Individuals.  (ELR 
Order  No.  61496.) 

Milwaukee  Stadium  Freeway,  1-894  to  1-94, 
Milwaukee  County,  Wis.,  October  12:  The 
statement  proposes  construction  of  FAP 
Route  3,  a  6-mlle  portion  of  the  Milwaukee 
C:>unty  Expressway  System  In  Wlsoon«ln. 
Tho  recommended  plan  consists  of  a  6-lane 
freeway  and  Interchange  on  the  East-West 
Freeway  (1-94)  extending  to  the  existing 
Greenfield  interchange  on  the  Airport  Free- 
way. The  major  adver-e  Impacts  will  be  the 
displacement  of  existing  residential,  com- 
mercial, industrial  and  park  development. 
A  4(f)  statement  is  Included  for  the  Hlll- 
cre-t  and  Manitoba  School  sites,  the  Jackson 
Park/Klnnlcklnnlc  Parkwav,  and  the  Mil- 
waukee County  Stadium  (Region  ^) ,  (821 
pages).  Comments  msde  by:  HUD,  DOT, 
EPA,  HEW,  DOC,  COE,  DOT,  State  and  local 
ai?encles.  and  concerned  citizens.  (ELR  Order 
No.  61476.) 

Oa»»Y  L.  Wf^'AN, 
General  Counsel. 

[FR  Doc.76-31095  Filed  10-31-76:8:45  am] 

ENVIRONMFNTAI.  PROTECTION 

AGENCY 

DOT 

Amendment  to  Snecffc  Exemption  To 
Sunnress  Rea  Vectors  of  Plague  in 
California 

On  May  5,  1976.  the  California  De- 
partment of  Health  'hereafter  referred 
to  as  the  "Appllcarit")  promulgated  a 
crisis  exemption  under  the  provisions  of 
section    18  of   the   Federal   Insecticide, 

as  amended  (86  Stat.  973:  89  Stat.  751: 
7  U.8.C.  136(a)  et  seq.).  This  crtels  ex- 
emption Involved  the  use  of  forty-seven 
(47>  )x)UPd8  of  a  ten  percent  D'^T  dast 
applied  directly  Into  rodent  burrows  on 
80  acres  of  the  Orlzzly  and  Grasshopper 

P'>m-«rT'^1ir«rls    1"    t>lijm"«:    '^'^unt  •     /^"'l, 

fomla.  Notice  of  this  exemption  was  pub- 
lished In  the  Pbdekal  Rcgistsr  on  June 
8,  1976  (41  PR  22979). 

In  June  1976,  the  AnpHcant  reoue-'ted 
a  specific  exemption  for  use  of  noT  to 
suppress  flea  populations  which  were 
vectoring  pia?ue  on  wltd  rodents  and 
threatening  the  nublic  hea'th  In  the  foot- 
hills and  mountains  of  California.  The 

of  50  pounds  of  actual  DDT;  notice  wa« 
published  In  the  Federal  Register  on 
August  4,  1976  '41  FR  32640).  Subse- 
quentiv,  the  ApnMcflnt  requested  an 
amendment  of  the  specific  exemption 
which  would  permit  the  use  of  DDT  dust 
l>alt  stations  In  sUuntlons  where  burrow 
dusting  was  Imnractlcal  or  the  burrows 
were  inaccessible.  The  amendment  was 
approved:  notice  was  published  In  tbe 


FEDOAL  REGISTH.  VOL.  41,  NO.   20«— fRIDAY.  OCTOtEl  23,   1976 


NOTICES 


46645 


Federal  Register  on  August  27,  1976  (41 
FR  36250). 

However,  the  Applicant  has  now  re- 
quested a  second  amendment  which 
would  increase  the  maximum  amount  of 
DDT  that  could  be  used  imder  authority 
of  the  specific  exemption  from  fifty  (50) 
pounds  to  one  hundred  (100)  pounds.  Ac- 
cording to  the  Applicant,  the  additional 
DDT  is  needed  due  to  greater  epizootic 
plague  activity  than  was  anticipated 
when  the  specific  exemption  was  granted. 
The  EPA  has  examined  the  information 
submitted  concerning  this  second  amend- 
ment and  has  consulted  with  representa- 
tives of  the  Center  for  Disease  Control 
(CDC)  of  the  U.S.  Department  of  Health, 
Education,  and  Welfare,  on  this  and 
other  plague  situations.  The  Chief, 
Plague  Branch,  CDC,  concurred  with 
EPA  that  increasing  the  total  amount 
of  DDT  that  may  be  used  to  control  fiea 
populations  vectoring  plague  is  necessary 
to  protect  the  public  hecdth. 

The  specific  exemption  is  amended  to 
state  that  the  total  amount  of  DDT  used 
may  not  exceed  one  hundred  (100> 
pounds  of  actual  insecticide.  All  other 
conditions  pursuant  to  the  specific  ex- 
emption originally  granted  remain  in 
force.  This  exemption  expires  on  Novem- 
ber 30,  1976. 

Dated  October  15,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(FR  Doc.  76-31030  Filed  10-21-76;8:45  am] 


lOPP-18009e:  FRL  633-61 

IDAHO 

issuance  of  a  Specific  Exemption  To 
Control  Twospotted  Spider  Mite 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  FYmgicide, 
and  Rodenticlde  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
UJS.C.  136(a)  et  seq.),  notice  is  given 
that  the  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific  ex- 
emption to  the  Idaho  State  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  TEPP  (tetra- 
ethyl  pyrophosphate)  for  the  control  of 
two-spotted  spider  mites  which  are 
threatening  to  destroy  the  commercial 
hop  crop  in  Canyon  County,  Idaho.  This 
exemption  was  granted  in  accordance 
with,  smd  is  subject  to,  the  provisions  of 
40  cm  Part  166,  issued  December  3, 
1973  (38  FR  33303) ,  which  prescribes  re- 
quirements for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567) ,  OfiSce  of  Pesticide  Programs,  EPA, 
401  M  St.,  SW.,  Room  E-315,  Washing- 
ton, D.C. 20460. 

According  to  the  Applicant,  the  Two- 
spotted  Spider  Mite  (Tetranychus  urticae 
Koch)  has  or  is  about  to  occur  in  hop 


yards  in  Idaho  and  no  registered  pesti- 
cide nor  alternative  method  of  control  is 
available  to  suppress  the  mites.  Although 
several  miticides  are  registered  for  use 
on  hops,  Idaho  State  University  entomol- 
ogists alleged  that  none  of  the  registered 
miticides  were  viable  options  for  one  or 
more  of  various  reasons:  (1)  The  spider 
mites  were  resistant  to  the  other  miti- 
cides; (2)  aerial  applications  were  pre- 
cluded because  of  ineffectiveness  or  lal>el- 
ing  restrictions;  and/or  (3)  the  required 
pre-harvest  interval  excluded  application 
at  the  time  required.  Ground  pesticide 
applications  were  not  feasible  because  of 
damage  to  hop  foliage,  lodged  hops,  and 
irrigation  equipment.  The  Applicant 
stated  that  TEPP  has  prevented  econom- 
ic damage  to  the  hop  crop  by  this  pest 
in  previous  years.  The  Applicant  re- 
quested approval  to  treat  the  1,500  £icre 
commercial  hop  crop  with  two  (2) 
pounds  of  actual  TEPP  per  acre  in  a 
single  aerial  application  to  suppress 
populations  of  twospotted  spider  mite 
which  are  threatening  this  crop  in  Can- 
yon County.  The  pesticide  will  be  ap- 
plied by  State-licensed  aerial  applicators 
under  the  Applicant's  supervision;  the 
application  will  terminate  no  later  than 
September  30,  1976.  A  three-day  pre- 
harvest  interval  will  be  maintained. 

The  State  of  Idaho  is  producing  1,500 
acres  of  the  national  hop  crop.  The  Ap- 
plicant stated  that  the  potential  crop 
yield  loss  attributable  to  the  mites  in 
Idaho  is  valued  at  $735,000. 

The  Applicant  cited  the  following  fac- 
tors which  contribute  to  a  relatively  low 
probability  of  exposure  of  man  to  harm- 
ful residues  of  TEPP  frcrni  hops:  (1)  Raw 
hops  are  never  consumed  by  humans  and 
hops  are  kiln-dried  following  harvest; 
(2)  one-fourth  pound  of  hops  is  added 
to  each  thirty-one  (31)  gallons  of  beer, 
a  1:1,000  dilution  by  weight;  and  (3) 
fermentation  in  the  brewing  vats  results 
in  additional  brealidown  of  pesticide 
residues.  However,  TEPP  exhibits  acute 
toxicity  to  fish  and  wildlife  species,  espe- 
cially avian  species.  Accordingly,  the 
Fish  and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior  (USDI),  has  sug- 
gested that  the  Applicant  establish  liai- 
son with  the  Idaho  State  Department  of 
Fish  and  Game.  Additionally,  the  Office 
of  Endangered  Species,  USDI.  has  re- 
ported that  the  Arctic  and  American 
Peregrine  Falcons,  endangered  species, 
are  endemic  within  the  area  proposed  for 
treatment  with  TEPP. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbrealt  of 
twospotted  spider  mites  has  or  is  about 
to  occur;  (b)  there  is  no  pesticide  pres- 
ently registered  and  available  for  use  to 
control  the  twospotted  spider  mites  in 
Idaho;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efQcacy  and  hazard;  (d)  significant  eco- 
nomic problems  may  result  if  the  two- 
spotted  spider  mites  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered  for 
this  use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to  use 


the  pesticide  noted  above  until  Septem- 
ber 30,  1976,  to  the  extent  and  In  the 
manner  set  forth  In  tie  tnpllcation.  The 
specific  exemption  is  a'*-  <  subject  to  the 
following  restrictions: 

(1)  Aerial  applications  of  TEPP  are 
limited  to  one  (1)  at  the  rate  of  two 
(2.0)  pounds  of  actual  ingredient  per 
acre; 

(2)  Total  acreage  treated  shall  not  ex- 
ceed 1,500  acres; 

(3)  A  maximum  of  3,000  pounds  of 
actual  TEPP  will  be  applied; 

(4)  Treatment  area  is  limited  to  Can- 
yon County; 

(5)  A  three  (3)  day  pre-harvest  in- 
terval will  be  observed; 

(6)  The  Applicant  is  responsible  for 
supervising  the  aerial  applications; 

(7)  The  Applicant  is  advised  that  the 
Arctic  and  American  Peregrine  Falcons, 
endangered  species,  are  endemic  to  the 
treatment  area  and  are  at  risk.  There- 
fore, liaison  shall  be  established  between 
the  Idaho  State  Department  of  Agricul- 
ture and  the  Idaho  Department  of  Pish 
and  Game  minimize  any  adverse  effects 
on  fish  and  wildlife  resources;  and 

(8)  Hops  with  residue  levels  not  ex- 
ceeding 0.1  ppm  (part  per  million)  may 
be  offered  in  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S.  De- 
partment of  Health,  Education,  and  Wel- 
fare, has  been  advised  of  this  action, 
since  there  is  no  tolerance  established 
for  TEPP  on  hops. 

Dated  October  15,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
IFR  Doc.76-31028  Filed  10-21-76;8:45  am] 


IPF52:  FRL  633-81 

HERCULITE  PROTECTIVE  FABRICS  COIJP. 

Filing  of  Food  Ad'litive  Petition 

Herculite  Protective  Fabrics  Corp., 
1107  Broadway,  New  York,  N.Y.  10010, 
has  submitted  a  petition  (PAP  6H5147) 
to  the  Environmental  Protection  Agency 
which  proposes  that  21  CFR  193.85  be 
amended  by  establishing  a  r^:ulation 
permitting  the  use  of  the  insecticide 
Chlorpyrifos  (0,0-dlethyl  0-(3,5,6-tri- 
chloro-2-pyridyl)  phosphorothioate)  in 
a  controlled  release  insect  tape  as  a  gen- 
eral treatment  in  food  aresis  of  food 
handling  establishment  including,  b\i* 
not  limited  to  resaurants,  grocery  stores, 
bakeries,  bottling  plants,  canneries,  ard 
grain  mills.  The  controUed-release  prod- 
uct shall  be  limited  to  a  maximum  o' 
10%  by  weight  of  the  «u:tive  ingredient. 
PM12 

Notice  of  this  submission  is  given  pur- 
suant to  the  provisions  of  section  409(b) 
(5)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  Interested  persons  are  invited 
to  submit  written  comments  on  the  peti- 
tion referred  to  in  this  notice  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  Rm.  401,  East  Tower,  401 
M  St.  SW.,  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should  be 
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submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting them.  Inquiries  concerning  this 
petition  may  be  directed  to  Product  Man- 
ager (PM)  12,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  at 
202/755-9315.  Written  comments  should 
be  submitted  as  soon  as  possible  and 
should  bear  a  notation  indicating  the  pe- 
tition number  'FAP  6H5147".  Comments 
may  be  made  at  any  time  while  a  petition 
is  pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  October  14, 1976. 

John  B.  Ritch,  Jr. 
Director,  Registration  Division. 

IPR  E>oc.76-31031  Piled  1&  21-76;8:45  am) 


(OPP-42032;   FRL  633-3 1 
SOUTH   DAKOTA 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)(2)  of  the  Federal  Insecti- 
cide, F*ungicide,  and  Rodenticide  Act 
(PIPRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171.  the 
Honorable  Richard  F.  Kneip,  Governor 
of  the  State  of  South  Daicota,  has  sub- 
mitted a  State  Plan  for  the  Certification 
of  Commercial  and  Private  Applicators 
of  Restricted  Use  Pesticides  to  the  En- 
vironmental Protection  Agency  (EPA), 
for  approval  cm  a  contingency  basis.  Con- 
tingency approval  is  being  requested 
pending  promulgation  of  implementing 
regulations.  Copies  of  present  regulations 
and  proposed  changes  are  attached  to 
the  Plan. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administi'ator,  EPA,  Re- 
gion vm,  to  approve  this  Plan  on  a  con- 
tingency basis. 

A  summary  of  this  Plan  follows.  The 
entire  Plan,  together  with  all  attached 
appendices  <  except  for  sample  exami- 
nations), may  be  examined  during  nor- 
mal business  hours  at  the  following 
locations : 

1.  Anderson  Building,  Pierre,  South  Da- 
kota, Division  of  Agricultural  Regulations 
and  Inspection.  Department  of  Agricxilture, 
telephone   (605)    224-3375. 

2.  Room  2013,  1860  Lincoln  Street.  Denver, 
Colorado  80203  (Pesticides  Branch,  Air  and 
Hazaxdous  Materials  Division,  EPA  Region 
VIII),  telephone   (303)   837-3926. 

3.  Room  401,  East  Tower,  Waterside  Mall. 
401  M  Street.  S.W.,  Washington,  D.C.  20460 
(Federal  Register  Section,  Technical  Serv- 
ices Division  (WH-569),  Office  of  Pesticide 
Programs,   EPA   telephone    (202)    755-4854.) 

Summary  of  State  Plan 
The    South    Dakota    Department    of 
*  Agricultiire    has    been    designated    the 
State  lead  agency  for  the  administration 


of  the  pesticide  applicator  certification 
program,  with  the  Division  of  Agricul- 
tural Regulations  and  Inspection  re- 
sponsible for  the  program's  implemen- 
tation and  coordination. 

Coopei-atinx  agencies  and  organiza- 
tions include  the  South  Dakota  Depart- 
ment of  Environmental  Protection 
t  DEP) ,  and  the  South  Dakota  State  Uni- 
versity Extension  Service.  The  State  Co- 
operative Extension  Service  has  overall 
responsibility  for  the  State-wide  pesti- 
cide applicator  certification  training  pro- 
gram, including  preparing  and  conduct- 
ing training  courses,  preparing  training 
materials  and  examinations,  and  distrib- 
uting ti-aining  manuals  and  other  ma- 
terials. The  lead  agency  will  review  and 
approve  all  of  the  above  materials  for 
applicability  under  this  State  Plan. 

Legal  authority  for  the  progi-am  is  con- 
tained in  "Chapter  38-21  Agricultural 
Pesticide  Application"  and  regulations 
"Article  12:56  Pesticides."  Copies  of  these 
legal  authorities  as  well  as  a  list  of  pro- 
posed changes  in  the  regulations  are  at- 
tached to  the  State  Plan. 

The  Plan  lists  the  personnel  available 
in  the  Department  of  Agriculture  and  co- 
operating agencies  to  carry  out  the  cer- 
tification program  and  the  approximate 
percentage  of  their  time  that  will  be  de- 
voted to  certification.  The  Plan  includes 
a  budget  for  the  pesticide  program  within 
the  Department  of  Agriculture  for  FY  76 
and  FY  77  and  also  lists  Federal  monies 
available.  For  FY  77  the  Department  of 
Agriculture  will  have  a  total  of  $116,818 
available  to  carry  out  their  pesticide  pro- 
gram, including  applicator  certification. 

The  Department  of  Agriculture  will 
submit  an  annual  report  to  EPA  on  or 
before  February  1  of  each  year  and  other 
reports  as  requested  by  the  Administra- 
tor of  EPA. 

South  Dakota  estimates  that  approxi- 
mately 1,282  commercial  and  20,000  pri- 
vate applicators  will  need  to  be  certified. 
Both  certified  commercial  and  private 
applicators  will  be  issued  certification 
credentials  indicating  the  category  or 
limitations.  The  certification  credential 
is  to  be  presented  to  the  pesticide  dealer 
at  the  time  a  restricted  use  pesticide  is 
purchased. 

The  commercial  applicator  categories 
proposed  in  the  Plan  are  the  same  as 
those  in  40  CFR  171.3  with  an  added 
category  entitled  "Rodent,  Predator  and 
Bird  Pest  Control".  This  category  is 
needed  in  South  Dakota  where  there  is 
a  major  problem  with  rodent,  predator 
and  bird  pest  control.  All  applicators 
who  apply  pesticides  for  hire  aerially  are 
subclassified  under  the  appropriate  com- 
mercial category.  All  certified  applicators 
are  subclassified  under  the  above  com- 
mercial categories  according  to  general 
groups  of  pesticides  applied.  The  sub- 
classes are: 

1.  Herbicides,  desiccants.  defoliants,  and 
plant  regulators. 

2.  Insecticides,  attractants,  and  repellents. 

3.  Pisdcides. 

4.  Rodentlcides.  predacides  and  avlcides. 

5.  Fungicides  and  nematlcides. 

6.  Disinfectants  and  germicides.      1 


The  standards  of  competency  for 
commercial  applicators  in  South  Dakota 
are  the  same  as  those  in  40  CFR  171.4 
(b)  and  (c)  and  171.6.  Specific  stand- 
ards of  competency  for  "Rodent,  Preda- 
tor, and  Bird  Pest  Control"  are  also 
listed  in  the  State  Plan.  Applicators  ap- 
plying pesticides  for  hire  aerially  must 
fulfill  the  State  Aeronautical  Division's 
requirements,  as  well  as  comply  with  the 
above  standards  of  competency  for  the 
appropriate  commercial  category. 

All  commercial  applicators  will  be  re- 
quired to  pass  a  written  examination 
covering  both  the  general  standards  and 
the  specific  standards  for  the  category 
in  which  they  wish  to  become  certified. 
All  commercial  applicators  shall  renew 
their  certification  by  passing  a  written 
examination  or  by  attendance  at  an 
approved  training  course  every  two 
years. 

The  standards  of  competency  for 
private  applicators  are  the  same  as  those 
listed  in  40  CFR  171.5(a)  and  171.6. 
Private  applicators  will  be  certified  by 
one  of  four  options : 

1.  Single  purchase/single  use  proce- 
dure offered  as  an  interim  measure  until 
October  1979  and  on  an  emergency  basis, 
thereafter.  An  apphcator  can  purchase 
a  restricted  use  pesticide  imder  this 
method  on  a  one  time /one  product  basis 
only.  For  further  use  of  restricted  prod- 
ucts, he  must  be  certified  by  one  of  the 
other  certification  options.  The  applica- 
tor, prior  to  the  purchase  of  the  pesti- 
cide under  this  option,  completes  a 
questionnaire  for  the  product  which  is 
reviewed  by  a  licensed  and  examined 
dealer  who  will  discuss  improper  re- 
sponses with  the  applicator.  The  dealer 
is  required  to  record  single  purchase/ 
single  use  transactions  and  report  them 
to  the  Department  of  Agrlcidture. 

2.  Completion  of  Extension  Service- 
sponsored  training  which  will  include 
classroom  discussion  in  classes  under  31 
persons,  and  preliminary  and  post  no 
pass /no  fail  exams  in  classes  over  30  per- 
,sons.  The  applicator  will  sign  an  affirma- 
tion, which  will  also  be  signed  by  the 
trainer,  that  he  has  completed  the  train- 
ing course. 

3.  Completion  of  auto-tutorial  mate- 
rial. The  applicator  will  take  an  Exten- 
sion Service  home  study  course  and  pass 
a  written  open  book  examination;  or 
complete  an  EPA-developed  program- 
med instruction  workbook  which  is  to 
be  reviewed  and  corrected  by  County 
extension  agents  and  returned  to  the 
applicator.  In  each  instance,  the  apph- 
cator is  required  to  sign  a  statement 
verifying  that  he  has  completed  the 
work  himself. 

4.  Completion  of  an  EPA-developed 
vocational  agriculture  com-se  with  a  pass- 
ing score  by  fourth  year  secondary  school 
students  attending  institutions  where 
the  course  is  offered  as  part  of  the  nor- 
mal curriculum. 

All  private  applicators  will  be  recer- 
tified every  five  years.  However,  to  es- 
tablish a  feasible  schedule,  initial  re- 
certification  will  be  staggered  over  a 
three- year  period.  A  private  applicator 
may  be  recertified  by  any  one  of  the 
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methods  listed  above  wlOi  "the -exception 
of  ttie  single  purchase/single  iiaemeOiod. 

No  method  to  certify  private  aprflica- 
tors  who  cannot  read  English  will  be  em- 
ployed witiiin  Sootti  Dakota. 

Sample  examinations  for  commercial 
and  private  applicators  are  attached  to 
the  Plan,  as  provided  by  40  CFR  171.7(e) 
(1)  (1)  (D)  and  (11)  (C)  .^However,  In  view 
of  the  need  to  preserve  the  confidential- 
ity of  the  examination  format,  the  State 
oi  South  Dakota  has  requested  that  the 
examinations  not  be  made  available  for 
public  inspection.  The  Agency  agrees 
with  this  position,  and  has  removed  the 
sample  examinations  from  the  pubhc  in- 
spection copies  of  the  Plan. 

In  accordance  with  40  CFR  171.7(e) 
(3) ,  the  State  of  South  Dakota  has  de- 
scribed Its  current  licensing  program  for 
commercial  applicators.  The  State  re- 
quested authority  to  award  exam  credit 
toward  certification  to  commercial  ap- 
plicators who  have  passed  one  or  more 
of  the  following  examinations  offered 
under  the  existing  licensing  program: 

(1)  General  examination 

(2)  Agricultural  Plant  Pest  Control 

a.  Herbicides 

b.  Insecticides 

(3)  Agricultural  Animal  Pest  Control 

(4)  Industrial,  Institutional.  Structiiral  and 

HsAlth  Related  Past  CXtntrol 

EPA  cannot  grant  authority  for  South 
Dakota  to  award  credit  to  commercial 
apphcators  for  the  general  examination, 
because  it  does  not  cover  all  the  stand- 
ards prescribed  in  40  CFR  171.4(b) .  The 
Agency  does  accept  the  other  specific 
category  exams  for  use  by  South  Da- 
kota in  certifying  applicators.  Therefore, 
licensed  applicators  who  have  passed  the 
above  commercial  category  exams  need 
only  pass  a  State  general  examination 
that  covers  all  the  stsmdards  prescribed 
in  40  CFR  171.4(b)  to  be  certified. 

The  Plan  provides  for  a  statement  con- 
cerning the  Government  Agency  Plan 
(GAP)  to.  be  forwarded  to  EPA  within 
60  days  after  EPA  approval  of  GAP. 

The  Department  of  Agriculture  has 
offered  to  sign  cooperative  agreements 
with  the  Indian  reservations  in  South 
Dakota  and  has  extended  its  coopera- 
tion and  assistance.  Any  cooperative 
agreements  which  are  ma(!e  will  be  for- 
warded to  EPA  as  part  of  the  Plan. 

As  other  State  Plans  are  approved  by 
EPA,  South  Dakota  will  give  full  con- 
sideration to  entering  into  reciprocal 
agreements  with  these  States.  Copies  of 
all  reciprocal  agreements  will  be  for- 
warded to  EPA. 

South  Dakota  will  provide  informa- 
tion on  Integrated  pest  management 
(IPM)  to  applicators  upon  their  request. 

Other  South  Dakota  regulatory  ac- 
tivities and  authorities  are:  pesticide 
product  re?i8kratlon,  dealer  Ucenslng  and 
regulation,  equipment  inspection,  prod- 
uct sampling  and  analysis,  disposal, 
transportation  and  storage  requiremenfeB. 
and  licensing  ef  for  hire  commercial  ap- 
plicators for  lae  of  tOl  pesticides. 

A  xegxilar  program  of  inspection,  prod- 
uct sampling,  aad  follow  up  Investlga- 
tlQOS  of  acoldente  and  coarxplaints  vOll 


be  'cenflnoted  by  ^Dvp«a*mi«nt'^  #EgrtctB- 

FSBLIC  CouMsms 

Interested  persons  are  -invited  to  std>- 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  df  South  Dakota 
to  the  Chief ,  Pesticides  Bfanch  (8AH-P) , 
Errvironmental  Protection  Agency,  Re- 
gion vm,  18W)  lincoin  Street,  Suite  103, 
Denver,  Colorado  80203.  The  comments 
must  be  received  on  or  before  Novem- 
ber 22, 1976,  and  should  tear  the  identi- 
fying notat'on  (OPP-12032'.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  mentioned  locations  from  8:30 
am.  to  3:30  pjn.,  Monday  thro\igh 
Friday. 

Dated:  September  13,  1976. 

John  A.  Green, 
Regional  Administrator, 
Region  VIII.  EPA. 

lFRDoc.76-31026  Piled  10-21-76;8r45  am] 


|FRL  633-4) 

AMBrEWT  AIR  MGNITOWNG  REFERENCE 
AND  EQUIVALENT  METHODS 

Reference  Method  Designation 

Notice  is  hereby  given  that  the  EPA, 
in  a3Cordance  with  40  CFR  Part  53  (40 
FR  7044,  February  18,  1975) ,  has  desig- 
nated three  more  reference  methods  for 
the  measurement  of  ambient  concentra- 
tions of  photochemical  oxidants  cor- 
rected for  interferences  due  to  nitrogen 
oxides  and  sulfur  dioxide.  These  refer- 
ence methods  are  automated  methods 
(analyzers)  which  utilize  the  measure- 
ment principle  (chemUuminescent  reac- 
tion with  ethylene)  and  calibration 
procedure  (1%  neutral  buffered  potas- 
sium iodide  standardized  with  arsenious 
oxide)  specified  in  Appendix  D  of  40  CFR 
Part  50,  as  amended  on  February  18, 
1975  (40  FR  7042) .  The  methods  are: 

(1)  RrOA-1076-014,  "MEC  Model  1100-1 
Ozone  Meter,"  operated  on  a  0-0.5  ppm  range, 
with  or  without  any  of  the  XoUowlng 
options : 

0011 — ^Rack  mounting  e«x8 
0012 — Instrument  ball 
0016 — ChAsals  slide  kit 
0026 — Alarm  i»et  feature 
0033 — Local-remote  sample,  zero,  span  kit 

(2)  RPOA-1 076-01 5,    "MEC    Model    1100-2 
Ozone  Meter,"  operated  on  a  0-0.5  ppm  range, 
with  or  without  any  of  the  following  options: 
0011 — ^Ba:^  mounting  ears 
0012-— Instrumeirt  ball 

0016 — Chassis  slide  kit  ■* 

0026 — Alarm  set  feature 
0033 — ^Local-remote  sample,  zero,  span  kit 

(3)  KPOA-1076-Oie,   "MEC  Model    1100-3 
Ozone  Meter,"  operated  on  a  0-0.5  ppm  range 
with  or  without  any  of  the  following  options: 
0011 — Sack  mounting  ears 
0012 — Instrument  toall 
0016 — Chassis  slide  kit 
0026 — Alarm  set  feature 
0033 — ^Local-remote  sample,  zero,  span  kit 

A  notice  of  receipt  of  application  for 
tlwse  methods  appeared  in  the  Fedbral 
RBOBTnt,  Vol.  41,  Thursday,  August  12. 
1976,  page  34106.  These  methods  are 
avoOabie  from  MoMillan  Electronics  Cor- 
pooatlan,A.flutaBidlats^  of  ColumluaBoien- 


*iftc   Influstrites,   T19S0   JMyfWeJFtoad. 
IP.O.  Box  9908,  Austin,  Texas  T87W.^ 

A  test  analyier  representative  of  these 
methods  lias  been  .tested  by  its  mamiTac- 
turer,  in  acoardanoe  with  the  test  pte- 
cedures  specified  in  40  C5PR  Part  63 .  After 
reviewing  the  results  of  these  tests  and 
other  information  submitted  by  "the  ap- 
plicant, EPA  has  determined,  in  accord- 
ance with  Part  53,  that  these  methods 
should  be  designated  as  reference  meth- 
ods. The  information  submitted  by  the 
appUcant  will  be  kept  on  file  at  the  ad- 
dress shown  below  and  will  be  available 
for  Inspection  to  the  extent  consistent 
with  40  CFR  Part  2  (EPA's  regulations 
implementing  the  Freedom  of  Informa- 
tion Act) . 

As  reference  methods,  these  methods 
are  acceptable  f  cu"  use  by  States  and  other 
control  agencies  for  purposes  of  5  51.17 
(a)  of  40  CFR  Part  51  ("Requirements 
for  Prerjaration,  Adoption,  and  Submit- 
tal of  Implementation  Plans")  as 
amended  on  February  18,  1975  (40  FR 
7012).  For  such  use,  each  method  must 
be  used  in  strict  accordance  with  the  op- 
eration or  instruction  manual  provided 
with  the  method  and  subject  to  any  lim- 
itations (e.g.,  operating  range)  snecif»ed 
in  the  appUcable  designation  (see  de- 
scriptions of  the  methods  above) .  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  ?  51.17(a)  are  per- 
mitted only  with  prior  approval  of  EPA, 
as  provided  in  ftirt  53.  Provisions  con- 
cerning modlflcatioiB  of  such  methods 
by  users  were  promul^ted  on  March  17, 
1976  (Federal  Register,  Vol.  41,  page 
11255). 

In  general,  each  designation  applies 
to  any  analyaer  which  is  identical  to  the 
analyzer  described  in  the  designation.  In 
many  cases,  similar  analy^^ers  manufac- 
tured prior  to  the  designation  may  be 
upgraded  (e.g.,  by  minor  modification  or 
by  substitution  of  new  operation  or  in- 
struction manual)  so  as  to  be  identical 
to  the  designated  method  and  thus 
achieve  designated  status  at  modest  cost. 
The  manufacturer  should  be  consulted 
to  determine  the  feasibility  of  such 
upgrading. 

Part  53  requires  that  sellers  of  desig- 
nated methods  comply  wltti  certain  tcr"- 
dltlons.  These  conditions  are  given  In 
40  CFR  53.9  and  are  summarized  beQow: 

(t)  A  copy  of  the  approved  operation  or 
Instruction  manual  must  -accompany  the  an- 
alyser when  it  Is  delivered  to  the  ultimate 
purchaser. 

(2)  The  analyzer  must  not  generate  any 
unreasonable  hazard  to  operators  or  to  the 
envlroiunent. 

(3)  The  analyzer  must  function  within  the 
limits  of  the  performance  specifications  given 
In  Table  B-1  of  Part  53  Tor  at  least  1  year 
after  delivery  when  maintained  and  operated 
m   accordance   with   the   operation   manual. 

(4)  Any  analyaer  offered  for  sale  as  a  ref- 
erence or  equivalent  method  -must  bear  a 
label  or  sticker  indicating  that  It  has  been 
designated  as  a  reference  or  equivalent  meth- 
od In  accordance  with  Part  53. 

(5)  If  such  an  analyzer  has  one  or  -more 
selectable  ranges,  the  label  or  sticker  must 
be  placed  In  close  proximity  to  the  range  se- 
lector and  indicate  whiob  range  or  nuigM 
have  been  designated  .be  referanm  at  equiva- 
lent ^methociB. 
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NOTICES 


(6)  An  applicant  who  offers  analyaere  for 
sale  as  reference  or  equivalent  methoda  iB 
required  to  maintain  a  list  of  ultimate  pur- 
chasers of  such  analyiiers  and  to  notify  them 
within  30  days  If  a  reference  or  equivalent 
method  designation  applicable  to  the  analy- 
sers has  been  cancelled  or  If  adjustment  of 
the  analyzers  Is  necessary  under  40  CPR 
53.11(b)   to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an  analyzer 
previously  designated  as  a  reference  or 
equivalent  method  Is  not  permitted  to  sell 
the  analyzer  (as  modified)  as  a  reference  or 
equivalent  method  (although  he  may  choose 
to  sell  It  without  such  representations),  nor 
to  attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions  described 
above,  until  he  has  received  notice  under  40 
CFR  53.14(c)  that  the  original  designation 
or  a  new  designation  applies  to  the  method 
as  modified  or  until  he  has  applied  for  and 
received  notice  of  a  new  reference  or  equiv- 
alent method  determination  for  the  analyzer 
as  modified. 

Aside  from  cx;casional  breakdowns  or 
malfuncUons,  consistent  or  repeated 
non-compliance  with  any  of  these  con- 
ditiOTis  should  be  reported  to:  Director, 
Environmental  Monitoring  and  Support 
Laboratory,  Department  E  (MD-76). 
US  Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711. 

Designation  of  these  reference  meth- 
ods wUl  provide  assistance  to  the  States 
in  establishing  and  operating  their  air 
quality  surveillance  systems  under  40 
CFR  51.17(a>.  Additional  informatlcm 
concerning  this  action  may  be  obtained 
by  writing  to  the  address  given  above. 

October  15,  1976. 

Wilson  K.  Talley, 
Assistant  Administrator 
for  Research  and  Development. 
IFR   Doc.7ft-31027   PUed    10-21-76,8:45   ami 
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CALIFORNIA  STATE  DEPARTMENT  OF 
FOOD  AND  AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Cwi- 

trol  Twospotted  Spider  Mite  and  Pacific 

Spider  Mite 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticlde  Act  (FIFRA).  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
use.  136(a)  et  seq.),  notice  is  given 
that  the  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific  ex- 
emption to  the  California  State  Depart- 
ment of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
TEPP  (tetraethylpyrophosphate)  for  the 
control  of  the  twospotted  spider  mite  and 
the  Pacific  spider  mite  which  are  threat- 
ening to  destroy  the  commercial  hop  crop 
in  Sacramento  County,  California.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions  of 
40  CFR  Part  166,  Issued  December  3,  1973 
(38  FR  33303) ,  which  prescribes  require- 
ments for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides  imder 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 


more  detailed  Information,  Interested 
parties  are  referred  to  the  application  on 
file  with  the  Registraion  Division  (WH- 
567) .  Office  of  Pesticide  Programs,  EPA, 
401  M  St.,  8.W.,  Room  E-315,  Washing- 
ton, D.C.  20460. 

According  to  the  Applicant,  a  severe 
outbreak  of  the  Twospotted  Spider  Mite 
{Tetranychus  urticae  Koch)  and  the  Pa- 
cific Spider  Mite  (Tetranychus  paciftcus 
McGregor)  has  occurred  in  California. 
Unseasonal  rains  in  Augiist  shortly  be- 
fore harvest  time  have  resulted  in  favor- 
able conditions  for  mite  reproduction 
and  have  reduced  the  effectiveness  of 
norm-il  treatments  with  other  miticider,. 
Although  several  other  mltlcides  are  reg- 
istered for  use  on  hops,  the  Applicant 
alleges  that  none  of  them  are  satisfactory 
options.  Most  registered  mltlcides  are  not 
suitable  in  situations  where  a  mite  out- 
break occurs  at  or  near  harvest,  due  to 
a  pre-harvest  interval  restriction  of 
seven  (7)  days  or  more. 

A  tolerance  for  residue  levels  of  TEPP 
on  hops  has  not  been  established;  how- 
ever, it  should  be  noted  that  a  TEPP 
residue  tolerance  level  of  0.01  ppm  (part 
per  million)  has  been  accepted  for  the 
following  raw  agricultural  commodities: 
Apple,     cabbage,     cauliflower,     orange, 
peach,  and  potato.  These  commodities 
are  generally  more  prevalent  in  the  hu- 
man diet  than  hops,  which  are  consumed 
only  through  beer.  TEPP  has  not  been 
hazardous  to  the  environment  when  used 
on  hops  at  the  recommended  rate,  which 
is  two  poimds  actual  pesticide  per  acre; 
nor  has  TEPP  been  shown  to  be  a  haza^-d 
to  the  ultimate  consumer,  since  raw  hops 
are    never    consumed.    Raw    hops    are 
kiln-dried  following  harvest.  Then,  one- 
quarter  ('A)  pound  of  hops  is  added  to 
each   tiiirty-one    (31)    gallons   of   beer. 
Fermentation  in  the  brewing  vats  results 
in  additional  breakdown  of  pesticide  resi- 
dues. 

The  Applicant  proposed  to  treat  500 
acres  of  commercial  hops  with  two  (2) 
pounds  actual  TEPP  per  acre  in  a  single 
aerial  application  to  suppress  populations 
of  the  twospotted  spider  mite  and  the 
Pacific  spider  mite,  which  are  threaten- 
ing this  crop  in  Sacramento  County. 
Caltfomia.  The  pesticide  will  be  applied 
by  State-licensed  aerial  applicators  under 
the  Applicant's  supervision.  Application 
will  terminate  no  later  than  Septem- 
ber 30.  1976.  A  three  (3)  day  pre-harvest 
mterval  will  be  maintained. 

The  hop  crop  in  Sacramento  Coimty, 
California,  is  valued  at  $350,000  by  the 
Applicant.  Severe  damage  has  already 
occurred  to  approximately  one-third 
(Va)  of  the  crop  and  the  infestation, 
which  Is  threatening  the  entire  crop,  con- 
tinues to  Increase.  The  Applicant  stated 
that  TEPP  had  prevented  economic 
damage  to  the  hop  crop  in  the  States  of 
Washington  and  Idaho  by  the  twospotted 
spider  mite  in  previous  years;  It  was  also 
felt  that  TEPP  would  be  efflc£iclous 
against  the  Pacific  spider  mite. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
twoepotted  spider  mites  and  PactQc 
spider  mites  has  occurred:  (b)  there  is  no 


pesticide  presently  registered  and  avail- 
able for  use  to  control  the  twospotted 
spider  mites  and  Pacific  srider  mites  In 
California;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant  eco- 
nomic problems  may  result  If  the  two- 
spotted  spider  mites  and  Pacific  spider 
mites  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  injufflclent  for  a  pesti- 
cide to  be  registered  for  this  use.  Ac- 
cordingly, the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  Se'^tember  30. 
1976.  to  the  extent  and  In  the  manner 
set  forth  In  the  application.  The  specific 
exemption  is  also  subject  to  the  follow- 
inet  restrictions: 

1.  Aerial  applications  are  limited  to 
one  (1)  at  the  rate  of  two  (2)  pounds 
of  actual  TEPP  per  acre : 

2.  Total  acreage  treated  shall  not  ex- 
ceed 500  acres ; 

3.  A  maximum  of  1.000  poimds  of 
actual  TEPP  will  be  applied; 

4.  The  treatment  area  Is  limited  to 
Sacramento  County ; 

5.  A  three  (3)  day  pre-harvest  Inter- 
val win  be  observed; 

6.  The  Applicant  is  responsible  for 
suoervising  the  aerial  application; 

7.  Hops  with  residue  levels  not  exceed- 
ing 0.1  ppm  (part  per  million)  of  TEPP 
may  be  offered  In  interstate  commerce. 
The  Food  and  Drug  Administration.  U  S. 
Department  of  Health.  Education,  and 
Welfare,  has  teen  advised  of  this  action; 
and 

8.  Liaison  will  be  established  between 
the  Applicant  end  Uie  California  Depart- 
ment of  Fish  and  Game  to  minimize  any 
adverse  effects  in  fish  and  wildlife  re- 
sources. 

Dated  October  15. 1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR   Doc.76-31029   Filed    10-21-76;8:46 
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EVAPORATIVE  EMISSION   REGULATIONS 
FOR  THE   1978  MODEL  YEAR 

AvaHabili^  of  Final  Environmental  Impact 
Statement 

Pursuant  to  the  procedures  for  the 
Voluntary  Preparation  of  Environmental 
Impact  Statements  (39  FR  37419) .  the 
Environmental  Protection  Agency  has 
prepared  a  final  environmental  impact 
statement  (FEIS)  for  the  Revised  Evap- 
orative Emission  Regulations  for  the  1978 
Model  Year. 

The  Environmental  Protection  Agency 
has  revised  the  current  evaporative  emis- 
sion regulations  for  new  cars  and  light 
duty  trucks  in  order  to  significantly  re- 
duce the  evaporation  of  gasoline  from 
carburetors,  gas  tanks,  and  other  vehicle 
l>arts.  Hydrocarbon  vapors  from  the 
evaporating  gas  are  an  important  com- 
ponent In  the  formation  of  health-dam- 
aging photochemical  oxidants. 

This  PETS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  October  13.  1976  and  In  ac- 
cordance with  the  provisions  of  the  CEQ 
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Guidelines  '«0  CFR  lfl00.1T) .  no  aflmln- 
Istrattve  action  will  be  taken  i^y  this 
Agency  uirtll  thirty  dajre  j(fter  Tecejpt 
of  the  TEDS  by  the  Council. 

Coilles  of  the  PEIB  are  available  tor 
review  and  comment  from:  Public  Infor- 
nKrtion  Center  CFM-215),  UB  Envhnn- 
meiital  "Protecition  Agency,  Washington, 
DC  2OT60. 

Copies  of  the  FEIS  are  available  for 
public     Inspection    «t     the     following 
location: 
Environmental    Protection    Agency,    "Public 

Information   Reference  Dnlt,   Room   2922, 

■Waterside  Mall,  401  M  Street,  SW.,  Waah- 

tagton,  DC  20400. 

Informatlwi  jcQpies  of  the  FEIS  are 
available  at  cost  from  the  Elnviroimiental 
Law  Institute,  1346  Connecticut  Avenue. 
NW,  Washington.  DC  20036. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies, and  interested  individuals  who 
made  substantive  comments  on  the  draft 
EIS  or  requested  a  copy  of  the  FEIS  as 
outlined  in  the  CEQ  Guidelines. 

Dated:  October  19, 1976. 

PftTEH  L.  COCJK, 

-  Acittto  IHreator, 
'Offioe  of  Federal  Activities. 
[PR  Doc.  76  31182  Piled  10-21-76:8:46  am] 


Law  Tnrttltiite,  rW6  Connecticut  Avemie. 
NW.  Wsteington.  DC  20036. 

Copies  ol  the  TJEIS  have  been  sent  to 
various  Pefleral,  IState,  Buid  locefl  agen- 
cies, «nd  tnterested  individuate  »s  mA- 
linefl  in  the  CBQ  Guidelines. 

Jdatod:  October  19.  1976. 

Ptpkr  L.  Cocas., 
Acting  Director, 
Ot^e  of  Federal  Arytitttties. 

[rRX>oc.76-31191  Pned  10-21-7B;B  :45  amj 


PROPOSED  «T/TNDAm>S  OF  PERFORM- 
jnHOE  FOR  PETROLEUM  REFINERY 
fiULPUR  RECOVERY  PLMITS 

Availability  of  D-'fft  Environmental  Impact 
Statement 

Piursuant  to  the  Procedures  for  the 
Vdlimtary  Preparation  of  Environmental 
Impact  Statements  (39  FR  37419),  tiie 
Environmental  Protection  Agency  has 
prepared  a  draft  environmental  impact 
statement  (DETS)  for  Xhe  Proposed 
Standards  of  Performance  for  Petroleum 
Refinery  Sulfur  Recovery  Pliuate. 

Standards  of  performance  for  new  or 
modified  sulfur  recovery  plants  within 
petroleum  peflnertes  are  being  proposed 
under  section  111  of  the  Clean  Air  Act. 
Depending  on  the  type  of  emission  con- 
trol system  in<;talled  to  comply  with  these 
standards,  residual  emissions  released  to 
the  atmosphere  will  consist  of  sulfur  di- 
oxide or  reduced  sulfur  compounds. 

This  DETS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  October  13.  1976.  In  accord- 
ance with  CXQ's  notice  of  availability, 
conunents  are  due  on  December  6.  1976. 
Copies  of  the  DE^S  are  available  for 
review  and  comment  from:  Air  Pollu- 
tion Technical  Information  Center,  En- 
vironmental Protection  Agency.  Research 
Trian-Jle  Park,  North  Carolina  27711. 

<^"ies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca- 
tion: 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922, 
Waterside  Mall.  401  M  Street,  SW.,  Wash- 
ington, D.C.  20460. 

Information  copies  of  Ihe  DEIS  are 
available  at  coBtlram  the  Ibivironmental 


FEDERAL  ENEftGY 
ADMINtSTRATrON 

PETROLEUM  AND  NATURAL  GAS  EX- 
RLORflTlON,  PEVELOPMEWT,  AND  PRO- 
DUCTION ADVISORY  COMMfTTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral JVdvlsory  Committee  Act  CPub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Petroleum  and  "Natural 
Gas  Exploration,  Devel^ment,  and  Pro- 
duction Advisory  Committee  will  meet 
Monday.  November  15.  1976.  at  9:00  a.m.. 
Room  5041,  12th  and  Pennsylvania  Ave- 
nue, NW.,  Washington,  D.C. 

TTie  Committee  was  established  to  pro- 
vide independent  advice  to  the  Federal 
Energy  Administration  with  resrect  to 
the  implementation  of  programs  that  af- 
fect petroleum  and  natural  gas  explora- 
tion, devtilopment.  and  production. 

The  agenda  for  the  meeting  -is  as  t ol- 
Iowb: 

1.  Introductory  remarks. 

2.  Organlzattonal  matters. 

3.  Topics  Tor  discussion:  a.lieaStng  prooe- 
dui«6  for  Pe<tena  lands,  "b.  Incentlvee  tor 
Exploration,  c.  Incentlvas  for  Prodiictlon,  d. 
Pricing  Pollctes. 

4.  Summary  jaid  Planning  :fOT  Putuie 
Meetings. 

The  Committee  meeting  is  open  to  the 
public.  The  Chairman  df  the  Committee 
is  empowered  to  conduct  the  meeting 
in  a  fashion  thatt  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  bwl- 
nesB.  Any  member  of  the  public  who 
wishes  to  file  a  written  ."statement  with 
Committee  will  be  permitted  to  do  so. 
either  brfore  or  after  the  meeting.  Mem- 
bers of  the  public  who  wish  to  make  oral 
statements  should  inform  the  Dn-ector. 
Advisory  Committee  Management,  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  lor 
their  appearance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  in  the 
Freedom  of  Information  Office.  Room 
2107.  Federal  Energy  Administration, 
12th  and  Pennaylvahla  Avenue.  NW., 
Washington.  D.C. 

Issued  at  WasUngton,  D.C.  <m  Octo- 
ber 18. 1076. 

Michael  P.  Bim*R. 
General  Ceuia^. 


COMMISSION 

eniENTAL  AFMCA  LINES  WC.,  <MID 
ORIENT  Oii/EK3EfS  UME   IMC 

CertfTtcate  of  Financial  Responsibility, 
Itevoked 

Certificate  of  financial  responsibility 
for  Indemnification  of  paeeengers  tor 
nonperformance  of  transportation  No. 
P-78  and  certificate  of  financial  respon- 
sibility to  meet  liability  incurred  for 
death  or  Injury  to  passengers  xtr  other 
persons  on  voyages  No.  C-l;t)7S. 

Ortental  AmicA  LrNES,  Inc.  and/or 
Okbnt  Overseas  Lm,  Inc.  XOrbht 
Overseas  Line) 

WhereaK.  Oriental  Africa  "LhieB.  'Inc. 
and/or  Orient  Overseas  Titne,  "Inc. 
(Orient  Overseas  Line) .  %  Orient  Over- 
seas Services,  Inc..  510  "Wontgomery 
Street,  San  Francisco,  California  94111, 
have  ceased  to  operate  the  Oriental 
Arnica  as  a  pB'«RBn«rer  vesfwl;  and 

Wlhereas.  Certifteate  CPerformanoe) 
No.  P-78  and  OrttficR+^e  fCanualty)  No. 
C-1,073  iwued  to  Oriental  Africa  Lines, 
Inc.  and'nr  rhme^e  MaTltjme  Trust  Ttd. 
(Orient  Overseas  Line>  and  reiwed  to 
Oriental  Africa  Lines,  Inc.  and/or  Orient 
Overseas  Line,  Inc.  fOrieut  Overseas 
Line)  Eovertn?  the  Orim'al  A-Ttiiga  hove 
been  returned  for  revocation. 

It  is  ordered.  That  Oertlfloate  (Per- 
formance) No.  P-.T8  nnd  Certtflcate 
((ZJausua'ty)  No.  C-1  073  covering  the 
Ortental  Amiga  be  and  are  hereby  re- 
voked effective  O'T^ib'T  8  i976. 

It  is  further  ordered.  Tit&t  a  copy  of 
this  Order  be  published  in  the  FEnasM, 
Register  and  served  on  certtflcants. 

By  the  Commission:  October  8, 1976. 

PlWNCIB  C.  JTTTwunry, 

Seoretorp. 

tra  1*00.76-31150  Piled  10-21-TerB:<C  tan] 


l>ENtN8ULAR  &  ORIENT'SL  STEAM 
NAV18ATION  CO. 

Certificate  of  Fmarr'iai  Responsibility 
Reifiked 

Certificate  of  financial  responsibility 
for  indemnification  of  passenffers  for 
nonperformance  of  transportation  No. 
P-37  and  certificate  of  financial  resnon- 
slbility  to  meet  liability  incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voj^ages  No.  C-1 .034. 

The    Pekinsular    and    Oriental    9teah 
Navigation  Cobipant  (P  •&  O  Line9) 

Whereas,  The  Peninsular  and  Orient**! 
Steam  Navigation  Company  (P  &  O 
Lines) ,  %  P  ii  O  Inc..  2020  Avenue  of  the 
Stars.  Los  Angeles.  California  90067  has 
ceased  to  onerate  the  passenger  vessels 
Himalaya  and  Oro-nsav :  and 

Whereas,  Certificate  (Performance) 
No.  P-37  and  Certificate  (Casualty)  No. 
C-1,034  Issued  to  The  Peninsular  and 
Oriental  Steam  Navigation  Company 
(P  *  O  Lines)  appljing  to  the  Himalaya 
-and   Ormuftv  h«?e  been  returned  for 

'TeUOBttOD. 
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It  is  ordered,  That  Certlflcate  (Per- 
formance) No.  P-37  and  Certificate 
(Casualty)  No.  C- 1,034  applying  to  the 
Himalaya  and  Oroiisay  be  and  are  here- 
by revoked  effective  October  8,  1976. 

It  is  further  ordered.  That  a  copy  ot 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certlflcant. 

By  the  Commission:  October  8,  1976. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.7e-31149  PUed  10-21-76;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST    BANCSHARES   OF   FLORIDA,    INC 

Order  Amending  Requirement  for  Injection 
of  Additional  Capital  Into  One  a1  Appli- 
cant's Subsidiary  Banks  in  Connection 
With  Acquisition  of  Shares  of  Vero 
Beach  National  Bank,  Vero  Beach, 
Florida 

By  Order  of  December  19,  1975,  the 
Board  approved  an  application  of  First 
Bancshares  of  Florida,  Inc.  ("Applicant") 
to  acquire  shares  of  Vero  Beach  National 
Bank,  Vero  Beach,  Florida  ("Vero  Beach 
Bank").  The  Board's  Order  was  condi- 
tioned upon  Applicant  injecting  $500,000 
additional  equity  capital  into  one  of  Ap- 
plicant's other  subsidiary  banks,  Sunrise 
American  National  Bank  of  Fort  Lauder- 
dale, Fort  Lauderdale,  Florida  ("Sunrise 
Bank"),  within  120  days  from  the  effec- 
tive date  of  the  Board's  Order.  Subse- 
quently. Applicant  was  granted  exten- 
sions of  time  until  October  19,  1976  with- 
in which  to  inject  the  additional  capital 
Into  Sunrise  Bank,  and  until  Decem- 
ber 19,  1976  within  which  to  acquire 
shares  of  Vero  Beach  Bank. 

By  letter  dated  August  2,  1976,  Appli- 
cant advised  that  it  intended  to  merge 
its  three  existing  banking  subsidiaries  lo- 
cated in  Broward  County,  Florida,  sub- 
ject to  the  approval  of  the  Comptroller  of 
the  Currency.  Under  this  plan.  Sunrise 
Bank  and  Southport  American  National 
Bank,  Fort  Lauderdale,  Florida  would 
become  full  service  branches  of  the 
American  National  Bank  and  Trust  Com- 
pany of  Fort  Lauderdale,  Fort  Lauder- 
dale, Florida.  Applicant  asserted  that  the 
newly-merged  bank  would  have  adequate 
capital  ratios,  thereby  obviating  the  nec- 
essity for  the  $500,000  capital  injection. 
In  view  of  the  capital  improvement  to 
Sunrise  Bank  that  would  result  from  the 
proposed  merger,  Applicant  requested  the 
Board  to  withdraw  its  condition  that  ac- 
quisition of  Vero  Beach  Bank  be  subject 
to  injecting  capital  into  Sunrise  Bank. 

The  Board  has  carefully  considered 
Applicant's  request  to  withdraw  the 
aforementioned  condition.  Based  on  all 
facts  of  record,  the  Board  believes  that 
consummation  of  the  proposed  merger  of 
Applicant's  three  subsidiary  banks  in 
Broward  County  wou'd  satisfactorily  re- 
solve the  capital  ne^ds  of  Sunrise  Bank. 
However,  the  Board  remains  concerned 
that  these  capital  needs  be  resolved  as 
soon  as  possible.  Therefore,  the  Board 
has  decided  to  extend  the  time  for  Ap- 
plicant to  effect  a  final  resolution  of  the 
capital   needs    of   Sunrise   Bank   until 


March  31,  1977,  with  the  firm  under- 
standing that  Applicant  shall  file  with 
the  Comptroller  of  the  Currency  an  ap- 
propriate application  imder  the  Bank 
Merger  Act  (12  U.S.C.  182«<c) )  within 
30  days  from  the  effective  date  of  this 
Amended  Order.  It  should  be  emphasized 
again  that  the  Board  expects  Applicant  to 
effect  a  final  resolution  of  the  capital 
needs  of  Sunrise  Bank  by  March  31, 1977, 
at  the  very  latest,  either  as  a  result  of 
the  above  merger  or,  if  that  proposal  is 
denied  by  the  Comptroller  of  the  Cur- 
rency, through  an  equity  capital  Injec- 
tion of  $500,000  directly  into  Sunrise 
Bank  on  or  before  March  31,  1977.  Fur- 
ther, it  should  be  noted  that  the  Board 
does  not  contemplate  granting  any  fur- 
ther extensions  of  time,  beyond  March  31, 
1977.  within  which  to  provide  ca'-ital  sup- 
port to  Sunrise  Bank.  Accordingly,  the 
Board's  Order  of  December  19,  1975,  is 
hereby  amended  for  the  reasons  sum- 
marized above. 

By  order  of  the  Board  of  Governors,' 
effective  October  15,  1976. 

Griffith  L.  Garwood, 

Assistant  Secre- 
tary of  the  Board. 

[FR  Doc.7e-31002  PUed  10-21-76;8:45  am) 


Board's  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
n.S.C.  1842(a)  U))  to  become  a  bank 
holding  company  through  acquisition  of 
37,431  of  the  voting  shares  of  Marion 
National  Bank  of  Marion,  Marion,  In- 
diana. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.8.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofiQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton. D.C.  20551  to  be  re;eived  no  later 
than  November  15, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  15,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  DOC.76-3100S  FUed  10-21-76:8:46  am] 


FIRST   NATIONAL   HOLDING  CORP. 
Acquisition  of  Bank 

First  National  Holding  Corp.,  Atlanta, 
Georgia,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  approximately  39  per 
cent  of  the  voting  shares  of  First  Na- 
tional Bank  of  Dalton,  Dalton,  Georgia. 
The  proposed  transaction  would  also  re- 
sult in  the  Indirect  acquisition  by  First 
National  Holding  Corp.  of  Bank  of  Dal- 
ton, Dalton.  Georgia,  a  subsidiary  of 
First  National  Bank  of  Dalton.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  ( 12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  CJovemors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  15,  1976." 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  15,  1976. 

Griffith  L.  Garwood, 
Assistant  Secre- 
tary of  the  Board. 

(PR   Doc.76-31001    PUed    10-21-76;8:45   am] 

FEDERAL  RESERVE  SYSTEM 

MARION  NATIONAL  CORP. 

Formr-tion  of  Bank  Holding  Company 

The  Marion  National  Corporation, 
Marion,    Indiana,   has   applied   for   the 


LAKE  VIEW  BANCORP,  INC. 
Formation  of  Bank41o'ding  Company 

Lake  View  Bancorp,  Inc.,  Northbrook, 
Illinois,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  99.9  per  cent 
of  the  voting  shares  of  Lake  View  Trust 
and  Savings  Bank,  Chicago,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  ret  forth  in  section 
3(  =  )  of  the  Act  (12  use.  1842  (c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington, DC.  20551  to  be  received  no  later 
than  November  15,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  15,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.76-31006  FUed  10  21-76;8:45  am] 


» Voting  for  thte  action:  Vice  Chairman 
O&rdner  and  Oovemors  Cold  well,  Jackaon, 
Partee,  and  LUly.  Absent  and  not  voting: 
Chairman  Burns  and  Oovemor  Walllota. 


TRUST  COMPANY  OF  GEORGIA 
Acquisition  of  Bank 

Trust  Company  of  Georgia.  Atlanta, 
Georgia,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (5)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(5))  to  merge  with  Certral  Bankshares 
Cor^oratlo",  Jones^orr>  Georgia,  a  bank 
holding  company,  thereby  acquiring  its 
wholly-owned  subsidiary.  Central  Bank 
and  Trust  Company,  Jonesboro,  Georgia. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set -forth  in 
section  3(c)  of  the  Act  (12  US.C.  1842 
(O). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Oovemors  or 
the  Federal  Reserve  Bank  of  Atlanta.  Any 
person  wishing  to  comment  on  the  appll- 
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cation  should  submit  views  in  writing  to 
the  Secretary,  Board  of  (jovemors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
November  15, 1976. 

Board  of  (governors  of  the  Federal  Re- 
serve System,  October  15, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.76-31003  PUed  l(V-21-76;8:45  am] 


TRUST  COMPANY  OF  GEORGIA 

Proposed  Acquisition  of  Central  Bank- 
shares  Corporation  and  Central  Bank- 
shares  Equity  Corporation 

Trust  Company  of  Georgia,  Atlanta, 
Georgia,  in  connection  with  its  applica- 
tion imder  section  3(a)(5)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(5) )  to  merge  with  Central  Bankshares 
Corporation,  Jonesboro,  Georgia,  has  ap- 
plied, pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y  (12  CFR  225.4(b) 
(2) ) ,  for  permission  to  merge  with  Cen- 
tral Bankshares  Corporation,  thereby 
acquiring  its  wholly-owned  subsidiary. 
Central  Bankshares  Equity  Corporation. 
Jonesboro,  Georgia.  Notice  of  the  appli- 
cation was  published  on  September  24, 
1976  in  News/Daily  of  Clayton  County,  a 
newspaper  circulated  in  Jonesboro, 
Georgia. 

Applicant  states  that  Central  Bank- 
shares  Corporation  engages  or  would  en- 
gage in  the  activities  of  leasing  personal 
property  or  acting  as  agent,  broker,  or 
advisor  in  leasing  such  property,  includ- 
ing business  machines  and  equipment, 
signs,  and  automobiles,  where  the  prop- 
erty to  be  lesised  is  acquired  specifically 
for  the  leasing  transaction  and  which  is 
to  serve  as  the  fimctfonal  equivalent  of 
an  extension  of  credit  to  the  lessee  of 
property  with  all  interest  in  the  property 
either  liquidated  or  released  at  the  ex- 
piration of  the  lease,  and  that  Central 
Bankshares  Equity  Corporation  engsiges 
or  would  engage  in  the  activities  of  mak- 
ing loans  principally  secured  by  first  and 
second  mortgages  on  single  family  resi- 
dences. Such  activities  have  been  speci- 
fied by  the  Board  in  §  225.4(a)  of  Regu- 
lation Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 


The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta, 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
November  15,  1976. 

Board  of  (jovernors  of  the  Federal  Re- 
serve System.  October  15.  1976. 

Griffith  L.  Garwood. 
Assistant  Secretary  of  the  Board. 
[FR  Doc.76-31004  Filed  10-21-76; 8: 45  am) 

FOREIGN-TRADE  ZONES  BOARD 


[Docket  No.  0  76) 

FOREIGN-TRADE  ZONE  NO.  20. 
PORTSMOUTH,  VA. 

Application  To  Relocate 

Notice  is  hereby  given  that  the  Vir- 
ginia Port  Authority  (the  Authority), 
Norfolk.  Virginia,  Grantee  of  Foreign- 
Trade  Zone  No.  20,  has  applied  to  the 
Foreign-Trade  Zones  Board  requesting 
authority  to  relocate  the  zone  from  its 
present  site  at  the  Portsmouth  Marine 
Terminal  to  a  nearby  warehouse  building 
at  2400  Wesley  Street,  Portsmouth,  Vir- 
ginia. 

The  present  site  is  a  warehouse  struc- 
ture within  the  Portsmouth  Marine  Ter- 
minal, which  has  been  experiencing  a 
rapid  growtii  in  port  business.  As  a  result, 
the  Authority  has  decided  to  use  the 
present  faciUty  to  accommodate  the 
port's  increased  cargo  activity,  and  has 
leased  additional  property  adjacent  to 
the  Portsmouth  Marine  Terminal  for  its 
zone  operation.  The  new  facility  is  with- 
in a  warehouse  structure  on  a  20  acre 
site  immediately  adjacent  to  the  Ports- 
mouth Marine  Terminal.  The  Authority 
has  an  option  to  lease  or  purchase  some 
32,000  square  feet  of  space  within  the 
warehouse.  This  would  be  the  initial  site 
of  the  relocated  zone.  Additional  space 
within  this  building,  as  well  as  a  second 
structure  of  45,000  square  feet  and  the 
20  acre  site,  is  available  to  the  Authority 
for  lease  or  purchase  as  needed.  The  pro- 
posed site  has  been  inspected  by  local 
U.S.  Customs  officials  and  will  be  avail- 
able for  immediate  use  as  soon  as  certain 
security  requirements  are  satisfied. 

Copies  of  the  Virginia  Port  Authority's 
application  are  available  for  inspection 
at: 

District  Director  of  Customs,  U.S.  Custom- 
h^mSe.  101  East  Main  Street,  Room  105, 
Norfolk,  Virginia  23510. 

Virginia  Port  Authority,  1600  Maritime 
Tower,  Norfolk,  Virginia  23510. 

Office  of  the  Executive  Secretary,  Foreign - 
Trade  Zones  Board,  VS.  Department  of 
Commerce,  14th  and  E  Streets,  N.W.,  Room 
6B86-B.  Washington,  D.C.  20230. 

An  Examiners  Committee  will  review 
the  application  and  report  thereon  to  the 
Board.  Comments  concerning  the  pro- 
posed relocation  are  invited  in  writing 
(original  and  eight  copies)  from  inter- 
ested persons  and  organizations.  They 
should  be  addressed  to  the  Board's  Ex- 
ecutive Secretary  at  the  above  address 


and  be  postmarked  on  or  before  Novwn- 
ber  5, 1976. 

Dated:  October  19, 1976. 

John  J.  Da  Pottte.  Jr., 
Executive  Secretary 
Foreign-Trade  Zones  Board. 
[FRDoc.76-3 1022  FUed  10-21-76:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO,  on  October  15.  1976.  See  44  U.S.C. 
3512(c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Reg- 
ister is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
ar>plicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
FCC  and  FPC  requests  are  invited  from 
all  interested  persons,  organizations,  pub- 
lic interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed  re- 
quests, comments  (in  triplicate)  must 
be  received  on  or  before  November  9, 
1976.  and  should  be  addressed  to  Mr. 
John  M.  Lovelswiy,  Acting  Assistant 
Director,  Regulatory  Reports  Review. 
Room  5216,  425  I  Street,  NW,  Washing- 
ton, DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Commttnications  CoMMTt-ioN 

FCC  requests  clearance  of  its  revised 
Equal  EmplojTnent  Opportunity  Program 
reix>rting  requirement  set  forth  in  the 
Commission's  Report  and  Order  (Docket 
20550,  Nondiscrimination  in  the  Employ- 
ment Policies  and  Practices  of  Broadcast 
Licensees,  adopted  June  22,  1976.  This 
revised  reporting  requirement  is  pre- 
scribed in  the  Commission's  rules  and 
regulations  (§§  73.125,  73.301,  73.599, 
73.680,  and  73.793).  The  revised  rules 
require  that  applicants  for  a  construction 
permit  for  a  new  facility,  for  assignment 
of  license  or  construction  permit  or  for 
transfer  of  control  (other  than  pro  forma 
or  involuntary  assignments  and  trans- 
fers) ,  and  applicants  for  renewal  of  li- 
cense who  have  not  previously  done  so, 
shall  file  with  the  Commission  programs 
designed  to  provide  equal  emplojTiient 
opportunities  for  Negroes,  Orientals, 
American  Indians,  Spanish-surnamed 
Americans,  and  women,  or  amendments 
to  such  programs.  The  model  program, 
which  is  designed  to  serve  as  a  sample 
prc^rram,  contains  ten  elonents  includ- 
ing sections  devoted  to  a  licensee's  re- 
cruitment techniques  and  sources,  train- 
ing efforts,  the  availability  of  women  and 
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minorities  in  the  applicable  workforce,  a 
job  structure  analysis  to  be  submitted 
by  licensees  employing  50  or  more  full- 
time  employees,  an  analysis  of  all  Job 
hires  during  the  12  months  preceding  the 
filing  of  a  license  renewal  application, 
an  analysis  of  the  licensee's  promotions 
during  the  past  year  and  an  analysis 
of  the  licensee's  reasons  for  disparities 
which  may  exist  between  minorities  and 
women  on  the  station's  staff  and  their 
presence  in  the  community.  A  program 
need  not  be  filed  by  any  station  having 
ten  or  less  full-time  employees  or  with 
respect  to  any  minority  group  which  is 
represented  in  such  insignificant  num- 
bers in  the  area  that  a  program  would 
not  be  meaningful.  In  the  latter  situa- 
tion, a  statement  of  explanation  should 
be  filed.  The  revised  reporting  require- 
ments will  be  filed  with  the  following 
FCC  Forms: 

FCC  form  number;  Title 

301 Applicaiion   for   Authority 

to  Construct  a  New 
Broadcast  Station  or 
Make  Changes  in  an  Ex- 
isting Broadcast  Station. 

303 Appl  icat  ion  for  Renewal  of 

License  for  Commercial 
Television  Brc»dcast 

Station. 

303-R Application  for  Renewal  of 

License  for  Commercial 
AM  or  PM  Radio  Broad- 
cast Station. 

309 Application   for   Authority 

to  Construct  or  Make 
Changes  In  an  Interna- 
tional. Experimental  TV, 
Experimental  Facsimile, 
or  a  Developmental 
Broadcast  Station. 

311,^ Application  for  Renewal  of 

an  International.  Exper- 
imental TV.  Experimen- 
tal Facsimile,  or  a  De- 
velopmental Broadcast 
Station  License. 

314..:. Application  for  Consent  to 

Assignment  of  Radio 
Broadcast  Station  Con- 
struction Permit  or  Li- 
cense. 

815 Application  for  Consent  to 

Transfer  of  Control  of 
Corporation  Holding 

Radio  Broadca.st  Station 
Construction  Permit  or 
License. 

340 Application    for   Authority 

to  Construct  or  Make 
Changes  in  a  Noncom- 
mercial Educational  TV, 
PM,  or  Standard  Broad- 
cast Station. 

342 Application  for  Renewal  of 

Noncommercial  Educa- 
tional TV.  FM.  or  Stand- 
ard Broadcast  Station 
License. 


NOTICES 


The  Model  program  contains  ten  sec- 
tions. Renewal  applicants  are  expected  to 
utilize  all  ten  sections.  Applicants  other 
than  renewals,  are  expected  to  utilize 
only  those  sections  relating  to  the  pro- 
gram itself,  i.e..  Sections  I-V;  they  are 
expected  to  change  the  wording  of  the 
provisions  of  these  sections,  where  ap- 
propriate, to  note  their  prospective  na- 
ture. FCC  estimates  burden  to  vary  ac- 
cording to  the  number  of  full-time 
licensees  to  be  reported  on,  the  station 


size,  station  records,  licensee's  contacts, 
referrals,  aiid  training  program.  Appli- 
cants with  ten  or  fewer  full-time  em- 
ployees are  exempt  from  this  reporting 
requirement.  All  new  applicants  having 
eleven  or  more  full-time  employees  com- 
plete Sections  I  through  V  of  the  model 
program;  burden  should  average  thirty 
minutes  per  response.  Renewal  appli- 
cants having  from  eleven  to  forty-nine 
full-time  employees  complete  Sections  I 
through  X:  burden  should  average  four 
and  one-half  hours  per  response.  Renew- 
al applicants  with  fifty  or  more  full-time 
employees  complete  Sections  I  through  X 
and  also  include  a  workforce  survey; 
burden  should  average  ten  hours  per  re- 
sponse. FCC  estimates  it  receives  ap- 
proximately 2,000  Forms  301 :  235  Forms 
303;  2,400  Forms  303-R:  368  Forms  314; 
479  Forms  340:  and  262  Forms  342.  Forms 
309  and  311  are  exempt  from  GAO  clear- 
ance as  there  are  less  than  ten  respond- 
ents. FCC  estimates  that  66'>  of  all  li- 
censees are  exempt  from  this  reporting 
requirement. 

Federal  Power  Commission 

FPC  reque.sts  an  extension  no  change 
clenrarce  of   Form   16.  Report  of  Gas 
Supply.  Requirements  and  Curtailments. 
to  December  31,  1977,  one  year  beyond 
its  December  31.  1976.  expiration  date, 
in  order  to  allow  for  a  one-year  parallel 
reporting  on  FPC's  propased  Form  153 
for  system  evaluation  as  stated  in  a  no- 
tice   of   proposed   rulemaking   RM76-27 
dated  July  28,  1976.  Form  16  .^hows  sys- 
tem-wide   summary    information    con- 
cerning   pipeline   company    supply,    re- 
quirements and  curtailment'?,  bv  months, 
for  one  year  of  actual  experience  and  one 
year  of  projections.  Form  16  is  filed  semi- 
annually on  April  30  and  September  30 
of  each  year.  FPC  estimates  respondents 
to  be  approximately  56  Natural  Gas  Pipe- 
line Companies  and  the  burden  to  aver- 
age 28  hours  per  response. 

FPC  requests  an  extension  no  change 
clearance  of  Form  17,  Monthly  Report  of 
Natural  Gas  Pipeline  Cui'tailments.  to 
December  31.  1977.  one  year  beyond  its 
December  31,  1976,  expiration  date,  in 
order  to  allow  for  a  one-year  parallel  re- 
porting on  FPC's  proposed  Form  153  for 
system  evaluation  as  stated  in  a  notice 
of  proposed  rulemaking  RM76-27  dated 
July  .28,  1976.  Form  17  is  filed  monthly 
on  a'voluntary  basis  by  those  interstate 
pipelines  curtailing  firm  service,  showing 
the  volume  of  actual  curtailments  by  the 
reporting  pipeline  to  each  of  its  custom- 
ers, rate  schedule  number  under  which 
the  service  is  rendered  and  whether  the 
service  is  firm  or  interruptible.  FPC  es- 
timates respondents  to  be  approximately 
32  Natural  Gas  Pipeline  Companies  and 
burden  to  average  8  hours  per  response. 
FPC  requests  an  extension  no  change 
clearance  of  Form  80,  Licensed  Projects 
Recreation  Report,  to  December  31,  1977, 
one  year  beyond  its  December  31,  1976, 
expiration  date,  in  order  to  allow  for  a 
one-year  parallel  reporting  on  FPC's 
proposed  Form  161  for  system  evalua- 
tion as  stated  in  a  notice  of  proposed 
rulemaking  RM76-26  dated  July  20, 
1976.  Form  80  is  filed  biennially  by  Pri- 


vate and  non-Federal  Government  Elec- 
tric ntnities  about  recreational  facili- 
ties at  licensed  hydroelectric  projects. 
FPC  estimates  respondents  to  be  ap- 
proximately 160  electric  utilities  and 
burden  to  average  46  hours  biennially. 

PPC  requests  an  extension  no  change 
clearance  of  Form  64,  Report  of  Pro- 
ducer Expenditures,  Exploration  and 
i:>evelopment  Activity,  Production,  Re- 
serve Additions  and  Revenues,  to  allow 
for  review  by  the  5th  Circuit  Court  and 
conversion  into  the  RI8  data  reporting 
foi-mat.  Form  64  will  provide  for  the 
.systematic  collection  of  data  and  in- 
formation concerning  producer  and 
producer-affiliate  expenditures,  explora- 
tion and  development  activities,  reserve 
additions,  production  and  revenue.  Form 
64  is  to  be  filed  by  each  person  found  by 
the  Cwnmission  to  be  a  "natural-gas 
company"  within  the  meaning  of  the 
Natural  Gas  Act.  The  information  Is 
needed  by  the  Commission  in  order  to 
determine  all  facts  and  circumstances 
underlying  the  deepening  national  en- 
ergy crisis  and  .shortage  of  alternate  do- 
mestic energy  sources.  Form  64  is  to  be 
filed  annually  bv  3500  respondents  and 
PPC  estimates  that  an  average  of  200 
hours  will  be  required  F>er  response. 

John  M.  Lovelady, 
Acting  Assistant  Director, 
Regulatory  Reports  Review. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

CHALLENGE  GRANTS 

Prc''r"inary  Notification  ond  App'i-.nii^n 
Informat'cn 

The  following  is  preliminary  notifica- 
tion and  application  information  for  the 
multi-year  program  of  Challenge  Grants 
of  the  National  Endowment  for  the  Arts. 
The  Endowment  is  an  independent 
agency  of  the  Federal  Government 
which  makes  grants  to  organizations  and 
individuals  conceiTiod  with  the  arts 
throughout  the  United  States. 

For  further  information  concerning 
the  Challenge  Grants  program  contact 
Lawrence  L.  Reger,  Director,  Program 
Development  and  Coordination,  National 
Endowment  for  the  Arts,  Mail  Stop  651. 
W^ashington,  DC.  20506  (202/634-6110> . 

Signed  at  Washington,  DC,  on  Octo- 
ber 18,  1976. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endotoment     for     the     Arts. 
National  Foundation  on  the 
Arts  and  Humanities. 
Introduction 

Contingent  on  appropriations,  the  National 
Endowment  for  the  Arts  plans  a  multi-year 
program  of  Challenge  Grants  to  secure  new 
and  increased  sources  of  continuing  income 
for  cultural  Institutions.  Challenge  Grants 
are  separate  from,  and  in  addition  to,  the 
Endowment's  ongoing  program  categories  of 
support  to  cultural  institutions.  The  purpose 
of  Challenge  Grants  is  to  encourage  new  and 
increased  sources  of  incmne  on  a  continuing 
basts  for  our  nation's  artistic  instltutlona  and 
museums. 
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Note. — Implementation  of  this  program, 
which  has  been  authorized  by  Congress,  de- 
pends on  receipt  of  addltion&l  apprc^rl*^ 
tions.  Pinal  Congressional  action  on  •dttt- 
tional  appropriations  Is  not  expected  nnUl 
the  spring  of  1977. 

Statement  of  the  National  Council  on  the 
Akts 

Tiie  Council  believes  that  Challenge  Grants 
can  assist  in  encouraging  a  broader  under- 
standing of  the  Importance  of  developing 
and  preserving  our  cultural  resources  and 
thereby  helping  to  encourage  the  generation 
of  continuing  support  from  all  sectors  of 
society,  Including  business,  foundations, 
civic  groups,  state  and  local  governments 
and  Individuals. 

The  Council  views  Challenge  Grants,  which 
are  of  a  limited  duration,  as  an  Important 
complement  to  other  Endowment  program 
categories  which  provide  ongoing  support 
to  groups  of  highest  quality.  The  Council 
expects  that  cultural  institutions  receiving 
Challenge  Grants  will  structure  their  fund- 
raising  campaigns  to  encourage  donc«» 
similarly  to  consider  contlntilng  financial 
supiport  as  an  important  responsibility. 

It  Is  expected  that  these  guidelines  may 
be  revised  as  experience  is  gained  to  allow  the 
Arts  Endowment  to  meet  the  varied  needs  of 
the  constituencies  it  SM-ves. 

Eligibilitt 

Challenge  Grants  will  be  available  to  cul- 
tural Institutions  or  groups  of  cultural  Insti- 
tutions that  have  demonstrated  a  commit- 
ment to  aesthetic  quality  and  have  programs 
of  national  or  regional  Impact,  Ellglbile  cul- 
tural organizations  wUl  Include,  but  are  not 
limited  to  art,  history  and  science  museums, 
dance  companies,  orchestras,  community  cul- 
tural centers,  neighborhood  arts  services, 
neighborhood  arts  consortia,  professional 
theatres,  opera  oompaniee,  regional  media 
centers.  Other  culturally  related  groups,  sucli 
as  State  Arte  Agencies  and  regional  art* 
associations,  service  organizations  and  united 
arts  funds  may  receive  support  under  certain 
circumstances. 

Note. — It  Is  expected  that  almost  all  re- 
cipients of  Challenge  Grants  will  also  be 
grantees  of  other  program  categories  of  the 
Arts  Endowment. 

Groups  of  cultural  Institutions  are  encour- 
Rged  to  consider  cooperative  applications  for 
Oballenge  Qrants,  In  order  to  foster  broader 
community  Interest  and  Involvement  In  the 
cultural  opportunities  of  a  community. 

For  "Statutory  Limitations"  see  page  6. 

Grant   Amounts 

Matching  Challenge  Grants  will  be  made 
for  not  less  than  $10,000  In  Federal  funds, 
and  generally  not  more  than  (600,000  per 
year  lor  one  organization.  Most  grants  will 
be  for  much  less  than  the  maximum.  Appli- 
cants are  tirged  to  project  realistic  plans 
and  goals.  Matching  must  be  on  at  least  a 
three-to-one  basis,  and  matching  dollars 
must  be  from  new  or  Increased  funds. 
Grant   Periods 

While  grants  are  on  a  one-time  basis,  the 
time  period  covered  may  be  for  up  to  three 
years.  In  most  cases,  multi-year  grants  will 
be  in  descending  amovmts. 

Activities   Qualifying   For  Support 

Since  the  purpose  of  Challenge  Grants  is 
to  assist  cultural  groups  In  developing  new 
and  increased  sources  of  continuing  income, 
the  specific  uses  of  grant  and  matching  fimds 
are  primarily  at  the  discretion  of  the  grantee. 
Some  possible  uses  of  grant  and  matching 
funds,  and  some  general  observations  and 
limitations  follow: 


To  meet  Increased  operating  costs,  which 
Include  Increased  costs,  costs  of  additional 
services  to  the  community,  and  expenses  of 
special  fund-raising  efforts. 

To  help  eliminate  accumulated  debts  where 
there  Is  a  specific  plan  to  prevent  accumula- 
tion of  deficits  In  the  future. 

To  Initiate  or  augment  cash  reserve  or 
endowment  fund — Because  of  Federal  regu- 
lations, it  Is  difficult  to  use  Federal  monies 
for  cash  reserve  programs  or  endowment 
funds;  however.  Federal  funds  could  be  ap- 
plied against  current  operating  expenses  and 
the  matching  funds  for  the  Endowment's 
grants  may  tlien  be  used  for  a  cash  reserve 
plan  or  endowment  fund. 

To  provide  capital  improvements  for  cul- 
tural facilities — Although  emphasis  In  the 
Challenge  Grant  Program  is  not  on  capital 
Improvements,  grants  may  be  made  for  (a) 
the  purchase  of  equipment;  (b)  the  Installa- 
tion of  climatic,  acoustical,  security  or  other 
necessary  mechanical  systems;  and  In  spe- 
cial instances,  (c)  the  acquisition  of  auxili- 
ary spaces  to  present  facilities;  and  (d)  ren- 
ovation of  existing  buildings  and  the 
adaptation  of  older  buildings  for  new  pur- 
poses. WhUe  new  construction  projects  are 
not  excluded  from  funding,  by  law  the 
Endowment  can  only  consider  grants  for  new 
construction  for  ■••  •  •  demonstration  pur- 
poses or  under  unusual  circumstances  •  •  •". 
In  most  cases  Involving  acquisition,  renova- 
tion or  construction  of  facilities  the  match- 
ing ratio  must  be  substantially  higher  than 
three-to-one,  which  Is  the  minimum  for  other 
activities  qualifying  for  support. 

To  assist  special  one-time  projects,  which 
show  clearly  that  they  will  contribute  to  the 
basic  strengthening  of  a  grantee,  and  will 
have  a  beneficial  Impact  on  generating  con- 
tinued contributions  from  new  or  Increased 
sources  of  funds. 

Long-Range  Planning 

Applicants  must  have  long-range  plans  (3- 
6  years)  which  clearly  relate  the  proposed 
Challenge  Grant  campaign  to  the  Institu- 
tion's long-term  development  and  which  in- 
dicate how  funds  are  to  be  raised  and  used. 
Plana  are  to  include  program,  audience/ 
community  and  financial  development  pro- 
jections. An  outline  of  these  plans  (not  to 
exceed  6  typewritten  pages)  must  accompany 
the  application. 

Cultural  Institutions  are  reminded  that 
they  are  eligible  to  request  assistance  for 
planning  of  financial  development  campaigns 
within  guidelines  of  regular  Endowment 
funding  categories.  Organizations  are 
encouraged  to  take  advantage  of  these  and 
other  opportunities  to  do  necessary  long- 
range  planning  and  preparation  for  fund- 
rai<^ng  efforts. 

Federal-State   Consultation 

Because  of  their  limited  duration  and 
sub-itantiaJ  matching  requirements,  Chal- 
lenge Grants  may  have  considerable  Impact 
on  the  planning  and  economic  situation  of 
many  organizations — matters  of  great  con- 
cern to  State  Arts  Agencies.  It  will  be  to  the 
advantage  of  applicants  to  inform  and  con- 
sult with  their  State  Arts  Agency  In  develop- 
ing their  applications. 

As  part  of  the  preparation  for  application 
review,  the  Endowment  will  request  informa- 
tion from  State  Arts  Agencies  on  Challenge 
Grant  applications  within  their  states.  The 
decision  whether  an  application  will  receive 
support,  and  when,  wiU  necessarily  rest  upon 
recommendations  of  the  Endowment's  Advi- 
sory Panels  and  the  National  Council  on  the 
Arts. 

Deadline  tor  Fiscal   1977:   January  3.  1977 

The  Endowment  would  appreciate  infor- 
mal   notification    of    Intent    to   submit    an 


application.  Such  notification  should  be  for- 
warded as  soon  as  possible  to: 

Challenge  Qrants,  Grants  Office,  National 
Endowment  for  the  Arte,  MS  600,  Wash- 
ington, DC.  20506. 

Completed  applications  must  be  post- 
marked no  later  than  January  3,  1977.  Pinal 
notices  of  approval  or  rejection  will  not  be 
sent  before  June  1,  1977. 

Additional  deadlines  will  be  announced  at 
a  later  date. 

How  To  Apply 

Eligible  organizations  should  complete 
"Project  Grant  Application.  NEA  3  (Rev.)" 
forms  in  triplicate  and  mall  (along  with  re- 
quired materials)   to- 

Challenge  Grants,  Grant*  Office,  National 
Endowment  for  the  Arts,  MS  500,  Wash- 
ington, D.C.  20506. 

Required  Materials  To  Be  Submitted  With 
Application  Form 

Applicants  are  required  to  submit  the  fol- 
lowing materials  In  duplicate: 

1.  Copy  of  Internal  Revenue  Service  de- 
termination letter  for  tax-exempt  status. 
Although  this  letter  may  have  been  sub- 
mitted previously.  It  must  be  submitted  with 
each  application. 

2.  Signed  copy  of  the  Assurance  of  Com- 
pliance with  the  Regulations  of  the  Civil 
Rights  Act  of  1964  form,  tf  one  has  not  been 
submitted  to  the  Endownment  within  the 
last  five  years. 

3.  An  outline  of  long-range  plans  not  to 
exceed  five  typewritten  pages  (See  'Long- 
Range  Planning,  page  4). 

Review  Process 

Initial  review  will  be  made  by  relevant 
Endowment  Programs  and  their  Advisory 
Panels. 

The  National  Council  on  the  Arts  will  make 
final  recommendations  to  the  Chairman  of 
the  National  Endowment  for  the  Arts. 

Statutory  Limitations 

By  statute  the  National  Endowment  for 
the  Arts  Is  limited  to  the  support  of  organi- 
zations which  meet  the  foUowlng  criteria: 

1.  Only  those  organizations  in  which  no 
part  of  net  earning  Inures  to  the  benefit  of 
a  private  stockholder  or  individual  and  to 
which  donations  are  allowable  as  a  charit- 
able contribution  under  section  170(c)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended.  Copy  of  Internal  Revenue  Service 
determination  letter  for  tax-exempt  status 
must  be  submitted  with  each  application: 

2.  Organizations  receiving  Endowment  sup- 
port must  conduct  their  operations  in  ac- 
cordance with  the  requirements  of  Title  VI 
of  the  Civil  Rights  Act  of  1964  and  the  Re- 
habilitation Act  of  1973,  as  amended,  which 
bar  discrimination  in  Federally-assisted 
projects  on  the  basis  of  race,  color,  national 
origin  or  handicap.  Each  applicant  organiza- 
tion Is  required  to  file  with  the  Arts  Grants 
Office  an  Assurance  of  Cpmpllance  form.  (If 
your  organization  has  filed  an  Assurance  of 
Compliance  with  the  Arts  Endowment  with- 
in the  last  five  years  in  connection  with  a 
grant  award,  it  is  not  necessary  to  complete 
the  form  at  this  time.) 

3.  Only  those  organizations  which  compen- 
sate at  the  prevailing  minimum  compensa- 
tion level  or  on  the  basis  of  negotiated  agree- 
ments which  would  satisfy  the  requirements 
of  Parts  3,  5,  and  606  of  Title  29  of  the  Code 
of  Federal  Regulations  for  the  duration  of 
any  project  supported  In  whole  or  In  part  by 
the  National  Endowment  for  the  Arts. 

Privacy  Act  Notification 

In  compliance  with  the  Privacy  Act  of  1974, 
we  furnish  the  following  Information: 
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Section  (5)  of  the  National  Foundation  on 
the  Arte  and  the  Humanities  Act  of  1965,  as 
amended  (20  U.S.C.  954)  authorizes  the  En- 
dowment to  solicit  the  requested  informa- 
non.  This  information  is  needed  to  process 
-.our  grant  application  and  also  for  statls- 
•Ical  research  and  analysis  of  trends.  The 
routine  uses  of  this  information  are  general 
administration  of  application  review  process, 
.statistical  research,  congressional  oversight, 
and  analysis  of  trends. 

Failure  to  provide  information  as  requested 
rould  result  in  rejection  of  your  applica- 
tion because  of  insufficient  facts  for  deter- 
mining either  your  eligibility  for  a  grant  or 
rhe  amount  which  should  be  awarded. 

Ch.\i.lfnge  Grant  Funding  Method 

When  the  National  Endowment  for  the 
Arts  was  created.  Congress  Included  a  unique 
provision  in  its  enabling  legislation.  This 
f.-.-ovision  allows  the  Endowment  to  work  in 
partnership  with  private  and  other  non- 
r'^deral  sources  of  funding  for  cultural  Instl- 
tution5i  Designed  to  encourage  and  stimu- 
late increased  private  funding  for  cultural 
croups,  the  Treasury  Fund  allows  nonfederal 
contributors  to  Join  the  Endowment  in  the 
-i-aii.' -making  process,  generally  for  projects 
supported  by  the  Endowment  under  estab- 
ished  program  guidelines. 

Since  the  Treasury  Fund  has  proved  so 
successful,  recent  action  authorizing  Chal- 
'.enge  Grants  provides  for  the  same  basic 
procedures  for  funding  Challenge  Grants. 

Gifts  may  be  made  to  the  Endowment  for 
t";ie  support  of  a  non-profit  tax-exempt,  cul- 
tural organization  which  has  been  notified 
That  the  Endowment  Intends  to  award  It  a 
Challensje  Grant. 

\Vl\ei\  a  restricted  gift  is  received.  It  frees 
an  equal  amount  from  the  Challenge  Grant 
appropriation,  which  is  then  made  available 
to  the  grantee  in  accordance  "vlth  the  amount 
azid  conditions  of  the  grant,  as  recommended 
by  the  National  Council  on  the  Arts  and  ap- 
proved by  the  Chairman 

Ch.m-lenge  Grant  Procedure 

1  If  a  project  is  eligible  for  a  Challenge 
Grant,  a  cultural  institution  submits  to  the 
Eudowment  a  formal  application,  which  may 
include  a  list  of  potential  donors. 

2.  The  application  is  reviewed  first  by  the 
relevant  discipline  advisory  panel  and  then 
by  the  National  Council  on  the  Arts  and  is 
recommended  for  approval  or  rejection.  Based 
on  these  recommendations,  the  Chairman 
makes  the  final  determination  and  notifica- 
tion is  sent  to  the  applicant. 

3.  If  the  grant  award  Is  approved,  the  ap- 
plicant then  requests  that  the  donors  for- 
ward their  gifts  to  the  National  Endowment 
for  the  Arts  in  the  form  of  a  gift  transmittal 
letter  specifying  the  donor,  the  amount  of 
tiie  gift,  a  statement  that  it  is  to  support  a 
Challenge  Grant,  and  the  date  by  which  pay- 
ment will  be  made  to  the  grantee  organiza- 
tion. 

4  la  order  to  simplify  the  procedures  for 
collecting  donations,  which  are  to  be  matched 
by  the  Challenge  Grant  appropriation,  grant 
recipients  will  receive  payment  directly  from 
the  doi'.or  (in  cash  or  negotiable  securities). 

5.  Upon  receipt  of  payment  on  the  gifts, 
arautee  provides  the  Endowment  with  evi- 
dence of  receipt  of  such  payment  as  follows: 

a.  In  the  case  of  Individual  gifts  of  less 
than  S5.000.  grantee  will  forward  to  the  En- 
dowment, a  list  of  donors'  names,  addresses 
and  amounts  received,  certified  by  an  official 
of  the  organization,  and  notarized. 

b.  In  the  case  of  individual  gifts  of  $5,000 
or  more,  grantee  will  forward  to  the  Endow- 
ment, within  the  grant  period,  a  photostatic 
copy  of  the  instrument  of  payment,  i.e.,  the 
check  or  negotiable  securities,  with  a  cover- 
ing letter. 


c.  In  cases  where  benefit  proceeds  are  to 
be  utilized  for  the  purposes  of  matching  a 
Challenge  Grant,  evidence,  such  as  benefit 
announcement  circulars,  invitations,  posters, 
et  cetera  (which  Indicate  donors  had  prior 
knowledge  that  their  contribvitions  would 
be  used  for  matching  a  Challenge  Grant) 
must  be  retained  by  the  grantee  as  evidence 
of  donors'  Intent.  In  these  cases,  the  grantee 
organization  will  forward  to  the  Endowment, 
within  the  grant  period,  a  notarized  letter 
requesting  release  of  Challenge  Grant  match- 
ing fund.s.  signed  by  an  appropriate  official, 
certifying  that  the  benefit  was  held  on  a 
specified  date,  yielded  a  specified  sum  for 
Challenge  Grant  matching  purposes,  and  that 
evidence  of  the  benefit  will  be  retained  by 
grantee  organl7ation   in   its  files. 

6.  In  all  ca.ses.  donors  are  to  mike  pay- 
ment on  gifts  at  least  60  days  prior  to  ter- 
mination of  the  grant  period,  and  grantee 
organizations  will  provide  the  Endowment 
with  evidence  of  receipt  of  payment  on  gifts 
at  least  30  days  prior  to  the  termination  of 
the  gr.'int  period.  j 

E.XAMPLE  ' 

Dono.-'s  cont:ibutions(s)  to  endow- 
ment from  new  or  increased 
funds $100,000 

E'.i.dowment  match  from  challenge 

arrant  appropriation 100,000 

Total  endowment  grant 200.000 

Minimum  required  additional  con- 
tributions as  matching  from  new 
or  lncr<»ai^ed  sources 200,000 


Minimum  req"ired  project  budget.     400,000 
!FR  Dop  76  31078  Filed  10-21   76  8:4.5  am| 


FEDERAL  STATE   PARTrJERSHIP 
ADVISORY   PANEL 

Meeting 

Pursuant  to  section  10iaM2i  of  the 
Federal  Advisoi-^'  Committee  Act  (Pub. 
L.  92-463 ' .  notice  is  hereby  given  that 
a  meeting  of  the  Federal-State  Partner- 
ship Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on  No- 
vember 10-12.  1976,  from  9:30  a.m.-5:00 
p.m.,  in  Room  1425.  Columbia  Plaza 
Building.  2401  E  St.,  NW.,  Washington. 
DC. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  12  from  9:30 
a.m.  to  5:00  p.m.  on  a  space  available 
basis.  Accommodations  are  limited.  The 
agenda  for  tliis  portion  will  include  gen- 
eral policy  discussions. 

The  remaining  sessions  of  this  meeting 
on  November  10-11,  from  9:30  a.m.  to 
5:00  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information  given 
in  confidence  to  the  agency  by  grant  ap- 
plicants. In  accordance  with  the  ,deter- 
mination  of  the  Chairman  published  in 
the  Federal  Register  of  June  16,  1975, 
these  sessions,  which  involve  matters  ex- 
empt from  the  requirements  of  public  dis- 
closure under  the  provisions  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552(b) , 
(4) ,  (5> .  and  ^6) )  will  not  be  open  to  the 
public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 


Robert  M.  Sims,  Advisory  Committee 
Management  OCQcer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims. 

Administrative      Officer,      Na- 

tional    Endowment    for    the 

Arts,  NationaJ.  Foundation  on 

the  Arts  and  the  Humanities. 

|FR  Doc.76-31077  Piled  10-21-76;8:45  ami 

RENEGOTIATION   BOARD 

COMPENSATION   OF  GENERAL 
COUNSEL 

Pursuant  to  Executive  Order  11941 
dated  October  1.  1976,  the  General 
Counsel  of  the  Renegotiation  Board 
shall  receive  compensation  at  the  rate  of 
$39,600  per  annum,  effective  October  10, 
1976. 

Dated  October  19,  1976. 

R.  C.  HOLMQUIST, 

Chairman. 

|FR  Doc. 76-31135  Filed  lO-21-76;8:45  ami 

SECURITIES  AND   EXCHANGE 
COMMISSION 

1812-4008] 

CROA'^  STREET  INVESTING  CORP.,  ET  AL. 

Filing    of    Application    for    an    Order    of 
Exemption 

Notice  is  hereby  given  of  the  filing  of 
an  application  by  the  following  persons: 
Broad  Street  Investing  Corporation,  Na- 
tional Investors  Corporation,  Union  Cap- 
ital Fund,  Inc.  and  Union  Income  Fund. 
Inc.,  open-end.  diversified,  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
("Act">  <  collectively  the  "Existing 
Funds') ;  Tri-Continental  Corporation 
("Tri  Continental"'  a  registered  closed- 
end,  diversified,  management  investment 
company  (collectively  the  "Existing  In- 
vestment Companies"!  ;  Union  Cash 
Management  Fund.  Inc.  ("Union  Cash"' 
(collectively,  "Investment  Company  Ap- 
plicants"), a  newly  organized  registered, 
open-end,  diversified,  management  in- 
vestment company:  Union  Service  Cor- 
poration ("Union  Service") ;  Union  Serv- 
ice Distributor.  Inc.  ("EHstributor") ;  and 
Union  Data  Service  Center.  Inc.  ("Union 
Data")  (collectively  "Applicants"),  One 
Bankers  Trust  Plaza,  New  York,  New 
York  10006.  The  application,  filed  on 
August  12,  1976,  and  a^iended  on  Sep- 
tember 27,  1976,  requests  an  order  of  the 
Commission  exempting  certain  persons 
and  transactions  frown  sections  2(a)  (19) 
and  12(d)  (3)  of  the  Act  and  an  order, 
pursuant  to  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  permitting  cer- 
tain joint  transactions.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  tlie  representations  contiftied 
therein,  which  are  summarized  below. 

Union  Service,  pursuant  to  a  Mutual 
Service  Agreement,  dated  January  1. 
1972.  between  the  Existing  Investment 
Companies  and  Union  Service,  provides 
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the  Existing  Investment  Companies  with 
investment  and  administrative  services 
and  places  orders  for  execution  with 
broker-dealers.  Union  Service  provides 
such  services  at  cost,  apportioning  the 
cost  of  such  services  to  the  respective 
Existing  Investment  Companies  in  pro- 
portion to  their  net  assets.  Union  Service, 
a  registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  Is 
wholly  owned  by  the  Existing  Investment 
Companies,  whose  voting  rights  and 
liquidation  rights  in  Union  Service  are 
adjusted  continuously  on  the  basis  of 
their  proportionate  contributions  to  the 
costs  of  operations. 

Distributor,  which  is  also  wholly  owned 
by  the  Existing  Investment  Companies, 
is  registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  and  is 
the  wholesale  distributor  of  the  Existing 
P\inds'  shares  to  retail  broker-dealers. 
Pursuant  to  a  Mutual  Service  Distribu- 
tion Agreement,  dated  May  1,  1972,  be- 
tween the  Existing  Investment  Com- 
panies and  Distributor,  Distributor's  net 
cost  of  operation  Is  paid  by  the  Existing 
Investment  Companies  in  proportion  to 
the  net  assets  of  each  Existing  P\md  and 
60  percent  of  the  net  assets  of  Tri-Con- 
tinental, provided  that  the  maximum 
amount  contributed  by  an  Existing  In- 
vestment Company  for  any  year  cannot 
exceed  5/100  of  1  percent  of  its  aver- 
age net  assets  in  the  case  of  an  Existing 
Fund  and  3/100  of  1  percent  in  the  case 
of  Trl-Continental.  The  mutual  service 
distribution  arrangement  was  approved 
in  1972  by  the  shareholders  of  each  of 
the  Existing  Investment  Companies, 

Union  Data,  a  wholly-owned  subsidi- 
ary of  Union  Service,  provides  the  other 
Applicants  with  data  processing  serv- 
ices. Including  transfer,  redemption  and 
other  shareholder  services.  These  serv- 
ices are  provided  on  a  cost  basis  with 
charges  to  the  respective  companies 
being  based  on  work  performed. 

Union  Cash  was  organized  in  Jime  of 
1976  and  has  not  yet  commenced  opera- 
tions. The  investment  objectives  of  Union 
Cash  will  be  the  preservation  of  capital 
and  the  maximization  of  current  income 
through  investments  in  high-quality 
money  market  Instruments.  Union  Cash 
will  receive  Investment  advice,  except 
with  respect  to  the  selection  of  commer- 
cial paper  Issued  by  corporations  other 
than  bank  holding  companies  and  other 
.<^hort-term  corporate  obligations,  from 
Discoimt  Corporation  of  New  York 
Money  Market  Advisers  ("Adviser"). 
The  Adviser  will  receive  an  annual  fee 
equal  to  V*  of  1  percent  of  the  average 
net  a-ssets  of  Union  Cash.  The  Adviser 
has  agreed  that,  until  the  average  net 
assets  of  Union  Cash  exceed  $10,000,000 
for  a  period  of  30  consecutive  business 
days,  no  advisory  fee  will  be  earned  or 
payable. 

Tlie  Adviser  has  further  agreed  that, 
after  Union  Cash's  net  assets  have  ex- 
ceeded $10  million  for  30  consecutive 
business  days,  no  advisory  fee  will  be  ac- 
crued and  earned  until  such  fee,  if  so  ac- 
crued, would  amount  to  approximately 
one-half  <rf  the  estimated  $42,000  start- 
up costs  of  Union  Cash. 


The  Existing  Investment  Ccwnpanies 
and  Union  Cash  propose  that  Union  Cash 
become  a  patrticipant  in  the  service  ar- 
rangements on  the  b€isls  described  below. 
The  Existing  Investment  Companies 
and  Union  Cash  propose  to  amend  the 
Mutual    Service    Agreement    to    make 
Union  Cash  a  party  to  the  Mutual  Serv- 
ice Agreement  Union  Cash  will  be  pro- 
vided the  same  administrative  services 
presently  provided  the  Existing  Invest- 
ment Companies  by  Union  Service.  In 
view  of  the  services  to  be  provided  Union 
Cash  by  the  Adviser,  it  is  anticipated 
that  the  investment  services  furnished 
Union  Cash  by  Union  Service  will  con- 
sist of  the  analysis  of  commercial  paper 
issued  by  corporations  other  than  bank 
holding  companies  and  other  short-term 
corporate  obligations,  the  placing  of  or- 
ders for  execution  of  portfolio' transac- 
tions and  the  payment  of  the  salaries  of 
Union    Cash's    Investment    Committee. 
The  costs  of  operation  of  Union  Service 
will  be  apportioned  on  the  basis  of  the 
net  assets  of  tiie  Existing  Investment 
Companies  and  75  percent  of  the  net  as- 
sets of  Union  Cash,  provided  that  Union 
Cash  shall  not  participate  in  the  sharing 
of  expenses  of  Union  Service  until  the 
average  net  assets  of  Union  Cash  exceed 
$10,000,000  for  a  period  of  30  consecutive 
business  days. 

Distributor  will  act  as  the  general  dis- 
tributor of  shares  of  Union  Cash,  which, 
unlike  the  shares  of  the  Existing  Fimds. 
will  be  sold  without  a  sales  charge.  The 
Existing  Investment  Cwnpanies  and 
Union  Cash  will  amend  the  Mutual  Serv- 
ice Distribution  Agreement  to  make 
Union  Cash  a  party  to  the  Mutual  Serv- 
ice Distribution  Agreement.  Union  Cash 
will  contribute  to  Distributor's  net  cost 
of  operation  on  the  same  basis  as  the 
Existing  Funds,  l.e.,  Union  Cash's  con- 
tribution will  be  based  on  its  net  assets 
and  cannot  annually  exceed  %oo  of  1  per- 
cent of  its  average  net  assets. 

Union  Data  will  provide  Union  Cash 
with  cei-tain  data  processing  services, 
and  will  charge  Union  Cash  for  the  cost 
of  the  work  performed. 

On  February  9.  1972,  and  April  4,  1972, 
the  Commission  issued  certain  orders 
(Investment  Company  Act  Release  Nos. 
6994,  7114,  and  7117),  pursuant  to  sec- 
tion 6(c)  and  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  permitting  the  Exist- 
ing Investment  Companies  and  Union 
Service,  Distributor,  and  Union  Data  to 
participate  in  the  Mutual  Service  and 
Mutual  Service  Distribution  Agreements 
described  above.  Specifically,  these  orders 
exempted  certain  of  the  Existing  In- 
vestment Companies'  directors  from  the 
definition  of  "interested  person"  set 
forth  in  section  2(a)  (19)  of  the  Act,  ex- 
empted the  ownership  of  Union  Service 
by  the  Existing  Investment  Companies, 
or  any  company  or  companies  wholly- 
owned  by  them,  Irom  the  provisions  of 
section  12(d)(3)  of  the  Act,  and  per- 
mitted the  joint  arrangements  or  tran- 
sactions between  and  among  the  Exist- 
ing Investment  Companies  and  Union 
Service,  Distributor,  and  Union  Data  con- 
templated by  the  Service  Agreements. 


Section  2<a)  (19)  of  the  Act,  in  per- 
tinent part,  defines  an  "interested  per- 
son" of  an  Investment  company  to  in- 
clude any  affiliated  person  of  such  com- 
pany, any  affiUated  person  of  a  registered 
broker  or  dealer,  and  any  "interested 
person"  of  such  company's  investment 
adviser  or  principal  underwriter.  Section 
2(a)  (19)  of  the  Act  further  defines  an 
"interested  person"  of  an  investment  ad- 
viser of  or  principal  underwriter  for  an 
investment  company  to  include  any  af- 
filiated person  of  such  investment  ad- 
viser or  principal  underwriter,  and  any 
person  who  has  an  interest  in  any  secur- 
ity issued  by  a  controlling  person  of  such 
a  principal  underwriter.  Section  2(a)  (3) 
of  the  Act,  In  pertinent  part,  defines  an 
affiliated  person  of  another  person  to  in- 
clude any  officer  or  director  of  such  other 
person.  Control  is  defined  in  section  2 
(a)  (9)  of  the  Act  as  the  power  to  exer- 
cise a  controlling  influence  over  the  man- 
agement or  policies  of  a  company,  un- 
less such  power  is  solely  the  result  of  an 
official  position  with  such  company. 

The  Investment  Company  Applicants 
state  that,  by  virtue  of  their  stock  owner- 
ship of  Distributor,  all  or  several  of  them 
may  be  deemed  controlling  persons  of 
Distributor.  Consequently,  any  director 
of  the  Investment  Compsmy  Applicants 
who  owns  or  will  own  stock  of  any  In- 
vestment Company  Applicant  may  be 
deemed  to  be  an  interested  person  of 
Distributor  and  of  the  Investment  Com- 
pany Applicants.  Apphcants  further  state 
that  each  officer  and  director  of  the  In- 
vestment Company  Applicants  may  as 
such  be  deemed  a  controlling  person  of 
Distribtuor,  and  hence  an  interested  per- 
son of  Distributor  and  of  the  Investment 
Company  Applicants. 

Section  12(d)(3)  of  the  Act  provides, 
in  pertinent  part,  that  it  shall  be  unlaw- 
ful for  any  registered  investment  com- 
pany and  any  company  or  companies 
controlled  by  such  registered  investment 
company  to  purchase  or  otherwise  ac- 
quire any  security  issued  by  or  any  other 
interest  in  the  business  of  any  person 
who  Is  an  investment  adviser  of  an  in- 
vestment company  or  an  investment  ad- 
viser registered  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act"), 
with  certain  exceptions. 

Applicants  assert  that  although  Union 
Service  Is  excepted  from  the  definition 
of  Investment  adviser  under  section  2<ai 
(20)  (B)  (ill)  of  the  Act  because  it  fur- 
nishes its  investment  services  at  cost  to 
one  or  more  investment  companies,  it  is 
included  within  the  definition  of  an  in- 
vestment adviser  under  the  Advisers  Act 
and  has  registered  under  the  Advisers 
Act.  Applicants  state  that  because  the 
interests  of  the  Investment  Company  Ap- 
plicants in  Union  Service  are  or  will  be 
adjusted  continuously  on  the  basis  of  the 
changing  net  assets  of  the  Investment 
Company  Applicants  and  their  contribu- 
tions to  the  costs  of  operation  of  Union 
Service,  the  Investment  Company  Appli- 
cants may  be  deemed  to  be  continually 
acquiring  Interests  in  the  business  of  a 
registered  investment  ad\i§er  for  pur- 
poses of  section  12(d)  (3) . 
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Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provide  that  it  shall  be 
unlawful  for  an  affiliated  person,  or  an 
affiliated  person  of  an  affiliated  person, 
of  a  registered  investment  company,  act- 
ing as  principal,  to  participate  in,  or 
effecc  any  transaction  in  connection  with, 
any  joint  enterprise  or  arrangement  in 
which  any  such  registered  investment 
company,  or  company  controlled  by  such 
registered  investment  company,  is  a  par- 
ticipant unless  ah  application  regarding 
such  arrangement  has  been  granted  by 
the  Commission.  Applicants  state  that  by 
\  irtue  of  the  ownership  or  proposed  own- 
ersliip  by  the  Investment  Company  Ap- 
plicants of  Union  Service  and  Distribu- 
tor, and  the  ownership  of  Union  Data  by 
Union  Service,  the  joint  arrangement 
may  involve  the  participation  of  afiBli- 
ated  persons,  or  of  affiliated  persons  of 
affiliated  persons,  of  registered  invest- 
ment companies  in  joint  arrangements 
with  such  registered  investment  com- 
panies of  the  types  referred  to  in  section 
17(d>  of  the  Act  and  Rule  nd-1  there- 
under. 

Because  of  the  proposed  participation 
of  Union  Cash  in  the  Union  Service 
agreements,  the  Investment  Company 
Applicants  request  that  an  order  of  the 
Commission  be  issued  to  the  effect  that 
no  director  of  the  Investment  Company 
Applicants  shall  be  deemed  to  be  an  in- 
terested person  of  the  Investment  Com- 
pany Applicants  solely  by  reason  of  such 
director  having  an  interest  in  any  secur- 
ity issued  by.  or  being  a  director  of.  the 
Investment  Company  Applicants,  and 
further  that  no  director  of  the  Invest- 
ment Company  Applicants  shall  be  deem- 
ed to  be  an  interested  person  of  the  prin- 
cipal underwriter  for  the  Funds  solely 
by  reason  of  such  director  having  any 
interest  in  any  security  issued  by,  or  be- 
ing a  director  or  officer  of,  the  Invest- 
ment Company  Applicants. 

The  Investment  Company  Applicants 
also  request  that  an  order  of  the  Com- 
mission be  issQed  exempting  from  the 
provisions  of  section  12(d)  (3)  of  the  Act 
the  purchase  or  other  acquisition  of  any 
security  issued  by  or  any  other  interest 
in  the  business  of  Union  Service  by  the 
Investment  Company  Applicants  or  any 
company  or  companies  wholly-owned  by 
them. 

Because  of  the  proposed  participation 
of   Union   Cash   in   the  Service   Agree- 
ments,  the  Applicants  request  that  an 
order  of  the  Commission  be  issued  under 
.section  17id'  and  Rule  17d-l  thereunder 
permitting  la)  the  Mutual  Service  Agree- 
ment, as  amended,  and  actions  taken  and 
arrangements  made  pursuant  to  and  in- 
cidental thereto,  "b)  the  Mutual  Service 
Distribution    Agreement,    as    amended, 
and    actions    taken    and    arrangements 
made  pursuant  and  incidental  thereto, 
and  the  related  distribution  agreements 
between  the  Investpient  Company  Ap- 
plicants  and   Distributor,   and    (c    the 
ownersiiip  of  Union  Data  by  Union  Serv- 
ice and  the  arrangements  for  Union  Data 
to  provide  data  processing  services  to  the 
Investment  Company  Applicants,  Union 
Service  and  Distributor  on  a  cost-shar- 
ing basu;,  charges  to  the  respective  ccmi- 


panies  being  in  relation  to  the  work  per- 
formed. 

Section  6(c)  <rf  the  Act  provides,  In- 
pertinent  part,  that  the  Commission  may 
upon  applicaU<m,  conditionally  or  un- 
conditionally exempt  any  person,  secu- 
rity, or  transaction,  or  any  class  or  classes 
of  persons,  securities  or  transactions 
from  any  provisions  of  the  Act,  or  any 
rule  or  regulation  imder  the  Act,  if  and 
to  the  extent  such  exemption  is  neces- 
sary or  appropriate  in  the  public  inter- 
est, and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Applicants  believe  that  the  requested 
exemption  from  section  2(a)  (19)  of  the 
Act  is  necessarj-  and  appropriate  in  the 
public  interest  to  permit  stock  owner- 
ship in  the  Investment  Company  Appli- 
cants by  directors,  and  to  permit  the 
Union  Service  mutual  service  distribu- 
tion arrangement.  Applicants  believe 
that  the  requested  exemption  from  sec- 
tion 12'd'i3).  and  the  requested  order 
under  section  17<dt  and  Rule  17d-l,  are 
necessary  and  appropriate  in  the  public 
interest  because  Investment  Company 
AppUcants.  including  Union  Cash,  will 
benefit  from  the  economies  of  scale  of 
the  Union  Service  mutual  service  and 
mutual  service  distribution  arrange- 
ments, and  from  the  increase  in  the  as- 
set base  over  which  expenses  will  be 
spread,  which  Applicants  believe  will  re- 
sult from  the  participation  of  Union 
Cash  in  the  above  arrangements. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  No- 
vember 8.  1976.  at  10:00  am,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  Such  request  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice <by  affidavit,  or  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  di.'jposing  of  the  application  herein 
will  be  Issued  by  the  Commission  as  of 
course  following  said  date,  unless  the 
Comnu^sion  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
owai  motion.  Persons,  who  request  a  hear- 
mg  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmoks, 
Secretary. 

IFR  Doc  76-30905  Filed  I0-21-76;8;45  am] 


(Release  No.  34-12896:  File  No. 
SR-DTC-79-10) 

DEPOSITORY  TRUST  CO. 

Self- Regulatory    Organizations;     Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  13,  1976, 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule 

The  proposed  rule  change  permits  Par- 
ticipants of  The  Depository  Trust  Com- 
pany (DTC)  to  maintain  on  deposit  with 
DTC  securities  subject  to  the  dividend 
reinvestment  plans  offered  by  certain  is- 
suers and  to  reinvest  dividends  on  such 
securities  through  DTC.  Currently  se- 
ciu-ities  held  imder  dividend  reinvest- 
ment plans  must  be  held  by  Participants 
outside  of  DTC. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows : 

3.  Purpose  oi  proposed  rule  change — 
The  purpose  of  the  proposed  rule  change 
is  to  permit  DTC's  Participants  to  de- 
posit with  DTC  securities  subject  to  div- 
idend reinvestment  plans  offered  by  cer- 
tain issuers.  Currently  such  securities 
must  be  held  by  Participants  outside  of 
DTC.  The  proposed  rule  change  would 
permit  Participants  to  maintain  on  de- 
posit witli  DTC  all  securities  of  such  is- 
suers and  to  reinvest  the  dividends  on  all 
or  a  portion  of  such  securities  thro.iiih 
DTC. 

4.  Basis  under  the  act  for  proposed 
rule  change — 'a>  Not  Applicable. 

(b)  The  proposed  rule  change  relates 
to  DTCs  carrying  out  the  purposes  of 
Section  17A  of  the  Securities  Exchange 
Act  of  1934  (the  Act)  by  increasing 
DTC's  capacity  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions  in  that  the  pro- 
posed rule  change  will  encourage  immo- 
bilization of  certificates  evidencing  se- 
curities subject  to  dividend  reinvestment 
plans. 

(c)  Not  Applicable. 

5.  Comments  received  from  members, 
participants  or  others  on  proposed  rule 
change. — DTC  developed  the  proposed 
rule  change  as  a  result  of  suggestions 
from  Participants.  Comments  regardin-r 
the  proposed  dividend  reinvestmer.t 
service  were  solicited  from  DTC  Par- 
ticipants by  articles  in  DTCs  Newsletters 
of  February  1976  and  August  1976,  Draft 
procedures  for  the  proposed  service,  simi- 
lar to  the  procedures  set  forth  in  Exhibit 
2  hereto,  were  sent  to  Participants  who 
asked  to  review  draft  procedures.  No 
written  comments  in  response  to  the 
Newsletter  articles  or  the  draft  proce- 
dures were  received.  In  meetings  and 
telephone  conversations  with  Partici- 
pants, favorable  opinions  were  expressed 
on  the  proposed  dividend  reinvestment 
service  on  the  ground  that  the  proposed 
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serrlce  would  enable  Parttclpants  to  de- 
posit with  DTC  large  amounts  of  secu- 
rities which  are  cturrently  held  outside  of 
DTC  for  dividend  reinvestment  purposes. 

8.    Burden   on   competition. — None. 

On  or  before  November  26.  1976,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  If  it  finds  such  longer  period 
to  be  appropriate  and  publishes  Its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will:  (a)  By  order  approve  such  proposed 
rule  change,  or  (B)  Institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  de- 
slrtng  to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  and  ex- 
hibits with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be  avail- 
able for  Inspection  and  copying  In  the 
public  reference  room,  1100  L  Street, 
NW..  Washington.  DC.  Copies  of  such 
filing  will  also  be  available  for  Inspection 
and  copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi- 
sation. All  submissions  should  be  sub- 
mitted on  or  before  November  12,  1976. 

For  the  Commission  by  the  Dlvlsltm 
of  Market  Regulation,  purstiant  to  dele- 
gated authority. 

OeORGK  a.  FlTZSnCMONS, 

Secretary. 
October  15,  1976. 

IFR  Doc.76-30996  Filed  10-21-76;8:45  am] 


and  the  rules  axul  regulaU(X]£  there- 
under. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  It  hereby  Is,  approved. 

For  the  Commission  by  the  Division  ot 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-30994  FUed  1(^81-76:8:46  am] 


[SRr-MSE-76-15] 

MIDWEST  STOCK  EXCHANGE.  INC. 

Order  Approving  Proposed  Rule  Change 

On  August  30,  1976,  the  Midwest  Stock 
Exchange.  Inc.,  120  South  La8alle  Street, 
Chicago,  nilnote  60603,  filed  with  the 
Commission,  pursuant  to  section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act") ,  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975,  and  Rule 
19b-4  theretmder.  copies  of  a  proposed 
rule  change.  The  rule  proposal  changes, 
from  a  net  commission  basis  to  an  agency 
transaction  basis,  the  manner  in  which  a 
transaction  fee  for  sales  effected  on  the 
floor  of  the  exchange  Is  charged  to  cer- 
tain members. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Releeise  (Se- 
curities Exchange  Act  Release  No.  12757 
(September  1,  1976)),  and  by  publica- 
tion In  the  Federal  Register  (41  FR 
39118  (September  14,  1976)). 

The  Commission  finds  that  the  pro- 
posed r\ile  change  Is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  In 
I>artlcular,  the  requirements  of  section  6 


[Release  No.  84-12897;  File  No. 
SR-MSRB-76-9] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Self -Regulatory  Organizations;  Proposed 
Rule  Changes 

Piumiant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1875)  notice  la 
hereby  given  that  on  October  14,  1976, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  pn^josed  rule 
change  as  follows : 

Statement  or  the  Terms  or  Substance 
or  THE  Proposed  Rule  Changes 

In  Amendment  No.  1  to  Pile  No. 
SR^MSRB-76-9,  the  Municipal  Securi- 
ties Rulemaking  Board  (the  "Bosu-d") 
filed  certain  amendments  (hereinafter 
referred  to  as  the  "proposed  rule 
changes")  to  the  Board's  proposed  rule 
on  customer  confirmations,  G-15,  which 
was  filed  with  the  Securities  and  Ex- 
change Commission  on  August  9.  1976. 
The  proposed  rule  changes  would  amend 
proposed  rule  G-15  In  two  respects.  First, 
the  prop>osed  rule  changes  would  add  the 
requirement  that  in  the  case  of  revenue 
bonds,  a  customer  confirmations  must 
identify  al  obligors  in  addition  to  the 
Issuer.  Second,  the  proposed  rule  changes 
would  require  note  denominations  to  be 
specified  in  all  Instances.  Third,  the  pro- 
posed rule  changes  would  eliminate  the 
requirement  for  municipal  securities 
brokers  or  municipal  securities  dealers  to 
send  confirmations  to  Issuers  in  connec- 
tion with  sales  of  new  Issues  of  municipal 
securities. 

Proposed  rule  G-15  was  published  In 
the  Federal  Register  on  August  16, 
1976.  (See  Securities  Exchange  Act  Re- 
lease No.  34-12698  (August  9,  1976).  41 
Fed.  Reg.  34712  (August  16,  1976),  PR 
Doc.  76-23845.)  The  text  of  the  proposed 
rule  changes  foUows. 

On  or  before  November  26,  1076,  or 
within  such  longer  period  (1)  as  the 
C(»nmlsslon  may  designate  up  to  90  days 
of  such  date  If  It  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  Its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  prtqposed  rule  change 
should  be  disapproved. 


Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Perstms  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  eUl  written  sub- 
missions will  be  available  for  Inspection 
and  copying  in  ttie  Public  Reference 
Room,  1100  L  Street.  NW..  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  No- 
vember 12,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
October  15,  1976. 

Text  of  Proposed  Rule  Changes* 

Rule  C-15,  Customer  confirmations. 
(a)  At  or  before  the  completion  of  a 
transaction  in  municipal  securities  with 
or  for  the  accotmt  of  a  customer,  each 
broker,  dealer  or  mxmlclpal  securities 
dealer  shall  give  or  send  to  the  customer 
a  written  confirmation  of  the  transac- 
tion containing  the  following  Informa- 
tion: 

(i)  No  change. 

(11)   No  change.  ^ 

(ill)  No  change. 

(iv)  No  change. 

(V)  Description  of  the  securities.  In- 
cluding at  a  minimum  the  name  of  the 
Issuer,  Interest  rate,  maturity  date,  and 
If  the  securities  are  limited  tax,  subject 
to  redemption  prior  to  maturity  (caUa- 
ble),  or  revenue  bonds,  an  Indication  to 
such  effect,  including  [the  type  of  reve- 
nue] in  the  case  of  revenue  bonds  the 
type  of  revenue.  If  necessary  for  a  mate- 
rially complete  description  of  the  secu- 
rities, and  the  name  of  all  companies  or 
other  persons  in  addition  to  the  issuer 
obligated  with  respect  to  debt  service: 

(vl)  No  change. 

(vli)  No  change. 

(vlll)  No  change. 

(Ix)  No  change. 

(x)  No  change. 

(xl)  No  change. 

(xil)  No  change. 

(xlii)  No  change. 

(b)  No  change. 

(c)  In  addition  to  the  Information  re- 
quired by  paragraphs  (a)  and  (b)  above, 
each  confirmation  to  a  customer  shall 
contain  the  following  Information,  If  ap- 
plicable: 

(I)  No  chaaige. 

(II)  No  change, 
(ill)  No  change. 

(Iv)  Denominations  of  notes  and.  If 
other  than  the  foOovoing,  denominatioiu 
of  bonds: 


^Italia  indicate  additions:   [ brackets]  In- 
dicate deletions. 
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(A>  For  bearer  bonds,  denomlnatlona 
of  $1,000  or  $5,000  par  value,  and 

(B)  For  registered  bonds,  denomina- 
tions which  are  multiples  of  $1,000  par 
value,  up  to  $100,000  par  value;  [and] 

[(C)  For  notes,  denominations  which 
are  multiples  of  $3,000  par  value,  up  to 
$100,000  par  value;  ] 

(V)   No  change. 

(vl)  No  change. 

(d)  No  change. 

(e)  For  p\irposes  of  this  rule,  the  term 
"customer"  shadl  mean  any  person  other 
than 

(»)  A  broker,  dealer  or  municipal  se- 
curities dealer  acting  in  its  capacity  as 
such,  or 

(ti)  An  Issuer  with  respect  to  the  sale 
ty  it  of  a  new  issue  of  municiv<il  securi- 
ties. 

[PB  DOC.7S-30997   FUed    10-21-76:8:46   am] 


[812-4033] 

SCUDDER  MANAGED  MUNICIPAL  BONDS 

Filing  of  Application  for  Order  for 
I  Exemption 

Notice  is  hereby  given  that  Scudder 
Managed  Municipal  Bonds  ("Appli- 
cant"). 10  Post  OfiBce  Square.  Boston, 
Massachiisetts  02109.  a  no-lo£ui.  open-end 
diversified  management  investment  com- 
pcuiy  registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  filed 
an  application  on  September  30,  1976, 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  the  Commission  exempting 
Applicant  from  section  10(b)(2)  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mL<ision  for  a  statement  of  the  represen- 
tations set  forth  therein,  which  are  sum- 
marized below. 

Applicant  wtis  organized  as  a  Massa- 
chusetts business  trust  on  September  24, 
1976.  Scudder.  Stevens  &  Clark  ("Ad- 
viser") .  a  partnership  which  Is  registered 
as  an  investment  advLser  under  the  In- 
vestment Advisers  Act  of  1940.  will  enter 
Into  an  investment  advisory  agreement 
with  Applicsuit  whereby  It  will  agree  to 
provide  Applicant  with  Investment  re- 
search, advice  and  supervision  and  to 
furnish  ccwitlnuously  an  Investment  pro- 
gram for  Applicant's  portfolio  consistent 
with  the  investment  objectives  and  poli- 
cies of  Applicant  Applicant  Intends  to 
enter  Into  an  underwriting  agreement 
with  Scudder  Fund  Distributors.  Inc. 
("Distributors"),  a  wholly  owned  sub- 
sidiary of  Adviser  which,  as  agent,  will 
offer  Applicant's  shares  to  Investors  in 
those  states  in  which  the  shares  are 
qualified  and  in  which  It  is  qualified  as  a 
broker-dealer.  The  underwriting  agree- 
ment will  provide  that  Distributors  ac- 
cept orders  for  shares  at  net  asset  value 
as  no  sales  commission  or  load  is  charged 
the  Investor. 

Section  10(b)(2)  of  the  Act  provides, 
in  pertinent  part,  that  "(b)  No  regis- 
tered investment  company  shall  •  •  • 
(2)  use  as  a  principal  underwriter  ot  se- 
curities Issued  by  It  any  director,  ofBcer, 
or  employee  of  such  registered  company 
or  any  person  of  which  any  such  director, 
oCQcer,  or  employee  is  an  Interested  per- 


aon,  unless  a  majority  of  the  board  of  di- 
rectors of  such  registered  company  shall 
b«  persons  who  are  not  such  principal 
underwriters  or  Interested  persons  of  any 
such  principal  underwriters  •   *   *." 

Applicant  states  that  it  presently  has  a 
Board  of  Trustees  the  majority  of  the 
members  of  which  are  interested  persons 
of  Adviser  and  presently  intends  to  have 
a  Board  of  Tnastees  of  which  at  least 
one-half  will  be  interested  persons  of  the 
Adviser.  Nonetheless,  it  is  intended  that 
Applicant  and  Adviser  shall  comply  with 
all  the  provisions  of  clauses  (1)  to  (8) 
inclusive  of  section  10(d)  of  the  Act.  At 
the  time  the  underwriting  contract  men- 
tioned above  is  executed.  Applicant  de- 
sires that,  in  addition  to  the  permission 
granted  by  section  10(d)  to  have  all  but 
one  of  its  trustees  interested  persons  of 
Adviser,  it  may  be  permitted  to  have  up 
to  all  but  one  of  its  tnistees  interested 
persons  of  its  principad  underwriter.  To 
that  end  Applicant  desires  an  appropri- 
ate exemption  from  section  10(b)  (2) . 

AppUcant  asserts  that  it  desires  to  es- 
tablish a  method  for  wide  distribution  of 
its  shares  and  contends  that  this  can  be 
best  accomplished  through  a  principal 
underwriter.  Applicant  does  not  wish  to 
charge  a  sales  load.  Moreover,  as  stated 
above.  Applicant  wishes  to  have  the  op- 
tion to  be  a  section  10(d)  company  and 
will  be  strictly  limited  as  to  sales  ex- 
penses by  section  10(d>(5)  of  the  Act. 
Applicant  states  that,  under  these  cir- 
cumstances, only  the  Adviser  or  a  com- 
pany wholly  owned  by  the  Adviser  or  its 
partners  could  afford  to  undertake  the 
expense  of  SM^ting  as  principal  under- 
writer. Adviser,  for  reasons  incident  to 
the  conduct  of  Its  own  business,  of  which 
its  relationship  with  Applicant  Is  only  a 
part,  does  not  wish  to  become  a  princi- 
pal underwriter. 

Applicant  states  that  all  of  Applicant's 
trustees  who  are  Interested  persons  of 
Adviser  are  also  interested  persona  of 
Distributors.  Notwithstanding  the  provi- 
sions of  section  10(d),  the  provisions  of 
section  10(b)  (2)  would  appear  to  pre- 
vent Distributors  from  acting  as  princi- 
pal underwriter  of  Applicant.  Applicant 
submits  that  the  reasons  for  permitting 
sm  investment  company  which  meets  the 
requirements  of  section  10(d)  to  have 
only  one  director  (trustee)  completely 
independent  of  the  Investment  swivlser 
are  equally  persuasive  for  permitting  it 
to  have  only  one  director  (trustee)  who  is 
not  an  interested  person  of  a  principal 
underwriter  which  is  wholly  owned  by 
the  investment  adviser. 

Section  6(c)  of  the  Act  authorizes  the 
Commission,  upon  application,  to  exempt 
any  person  from  any  provision  of  the  Act 
conditionally  or  unconditionally  If  and 
to  the  extent  such  exemption  Is  neces- 
sary or  appropriate  in  the  public  Interest 
and  consistent  with  the  protection  of  In- 
vestors and  the  purposes  fairly  Intended 
by  the  policy  and  provisions  of  the  Act. 
Notice  Ls  further  given  that  any  Inter- 
ested person  may,  not  later  than  Novem- 
ber 9.  1976.  at  5:30  p.m..  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  ttccompanied  by 
a  statement  as  to  the  nature  of  his  In- 


terest, the  reas(Hi  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  Lf  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Seciu-ltles  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mall  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  Issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  FirzsnoiONS, 

Secretary. 

|FR  Doc.76-30993  Filed  10-31-76:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.   34-12899;    PUe  No.   SB-Amex- 
76-23] 

AMERICAN  STOCK  EXCHANGE,   INC. 

Self  Regulatory  Oreanizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975).  noUce  is 
hereby  given  that  on  October  8.  1976.  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  proposed  rule 
changes  as  follows : 

Exchange's  Statement  of  the  Term  or 
Substance    or    the    Proposed    Ritle 

Changes 

The  American  Stock  Exchange,  Inc. 
(Amex)  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  (the 
Act)  hereby  proposes  to  rescind  Rules 
957  and  983  concerning  the  obligation  of 
members  to  file  certain  reports  in  respect 
of  option  contracts  wliich  are  listed  and 
traded  on  the  Exchange. 

The  Board  of  Governors  of  the  Amex 
approved  the  amendment  to  Rules  957 
and  983  on  September  9.  1976. 

Exchange's  Statement  of  Basis  and 

PtJRPOSE 
RULE    957 

Rule  957  requires  every  member  and 
member  organization  of  the  Amex  who 
buys  or  sells  (writes)  5  or  more  option 
contracts  of  one  class  for  his  or  its  ac- 
count in  one  trading  session  pursuant  to 
an  order  entered  from  off-the-floor,  to 
report  such  acthrlty  to  the  Exchange.  In 
part,  this  rule  and  its  reporting  requlre- 
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ments  were  patterned  after  Rule  23,  con- 
cerning members'  off -floor  trading  activ- 
ity in  stocks  listed  and  traded  on  the 
Amex.  Recently,  the  Amex  proposed,  and 
the  SEC  on  September  23. 1976,  approved 
a  reecission  of  Rule  23  (see  SR-Amex-76- 
20). 

Since  the  inception  of  the  Amex 
options  program  in  January,  1975,  mem- 
ber firms  which  are  clearing  memliers 
of  The  Options  Clearing  Conx>ratl(m 
(OC)  have  pointed  out  that  the  filing  of 
reports  pursuant  to  Rule  957  is  dupli- 
cative of  information  already  available 
to  the  Exchange.  In  this  regard,  the  Ex- 
change receives  reports  from  the  Secu- 
rities Industry  Automation  Corporation 
(SIAC)  of  all  trades,  both  proprietary 
and  customer,  executed  by  such  firms. 
These  clearing  firms  also  noted,  that  no 
comparable  reporting  requirement  has 
been  imposed  by  the  Chicago  Board 
Options  Exchange  and  that  the  prepara- 
tion for  filing  of  such  reports  was  both 
time  consuming  and  costly. 

With  respect  to  Amex  member  firms 
who  are  not  clearing  members  of  the 
OCC,  such  firms  report  their  prt^rietary 
positions  pursuant  to  Amex  Rule  906(a) 
In  the  same  manner  as  non-member  cus- 
tomers, l.e.,  where  the  firm  reports  its 
long  or  short  positions  In  excess  of  100 
wmtracts  per  class  and  any  subsequent 
changes  in  such  positions.  The  Ex- 
change's experience  since  the  commence- 
ment of  its  options  program  indicates 
that  the  information  provided  by  non- 
clearing  member  firms  is  adequate  for 
surveillance  purposes. 

sni.K  »83 

Rule  983,  which  was  drafted  in  1974  In 
anticipation  of  the  Amex  establishing  Its 
own  clearing  corporation  for  the  clear- 
ance of  options  transactions,  states  that 
ineml)er  organizations  are  to  file  with 
the  Exchange  a  monthly  report  of  all 
open  exercise  positions.  (An  open  exer- 
cise position  is  defined  as  one  firm's  fail- 
ure to  deliver  shares  of  stock  it  owes  to 
another  firm  as  a  result  of  the  tatter's 
having  exercised  an  option  contract.) 
Currently,  the  exercise  of  optiMis  issued 
by  the  OCC  are  settled  on  a  ccHitinuous 
net  settlement  (CNS)  system  through 
the  faculties  of  the  Midwest  Security 
Trust  Company.  In  the  near  future,  this 
settlement  procedure  will  be  extended  to 
the  Securities  Industry  Automation  Cor- 
poration, Pacific  Clearing  Corporation 
and  Stock  Clearing  Corporation  of 
Philadelphia,  also  on  a  CNS  basis.  More- 
over, all  unsettled  exercise  positions  are 
marked  to  the  market  on  a  daily  basis 
beginning  on  the  settlement  date  of  each 
exercise  and  continuing  until  the  re- 
quired stock  has  been  delivered. 

Section  6(b)  (6)  of  the  Securities  Ex- 
change Act  of  1934  ("the  Act") .  in  per- 
tinent part,  requires  that  the  Exchange's 
rules  be  designed  to  protect  investors  and 
the  public  interest.  The  Exchange  be- 
lieves tlrnt  it  is  consistent  with  this  sec- 
tion of  the  Act  to  rescind  Rules  957  and 
983  since  the  substantially  identical  In- 
formation sought  to  be  obtained  by  such 
rules  Is  available  to  the  Exchange  from 
other  sources. 


The  rescission  of  Rules  957  and  983 
were  considered  and  approved  by  the 
Options  Committee  of  the  Amex  which 
Is  composed  of  Amex  monbers  and  rep- 
resentatives of  Amex  member  organiza- 
tions. As  noted  above,  several  member 
organizations  have  suggested  that  the  re- 
port required  under  Rule  957  was  dupli- 
cative of  information  available  to  the 
Exchange,  time  consuming  and  costly  to 
prepare.  No  other  onnments  were  solic- 
ited or  received. 

The  Exchange  does  not  believe  any 
burden  on  competition  will  be  imposed  by 
these  rules  changes. 

On  or  ijefore  Nov«nber  24,  1976,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  It  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  argiiments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  c<«)ies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  aU  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room  1100  L  Street,  N.W..  Washington, 
D.C.  Copies  of  such  filings  will  also  be 
available  lor  Inspection  and  copying  at 
the  principal  office  of  the  eibove-men- 
tioned  self-regulatory  organization.  All 
sutKnlssions  should  refer  to  the  file  num- 
hei  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  No- 
vranber  12,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Pttzsimmons, 
Secretary. 
October  15,  1976. 
IFR  Doc.76-31177  PUed  10-21-76:8:46  •aaj 


[Release  No.   34^12902:    FUe  No.   SR-Amex- 
7»-a4] 

AMERICAN  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations 

Pursuant  to  Secticm  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  8,  1976, 
the  above-mentioned  seK-regulatory 
orgsknlzation  filed  with  the  Securities 
and  Exchange  Commission  proposed  rule 
changes  as  follows: 
Exchange's  Statement  or  the  Teems  or 

Sitbstance    or    the    Proposed    Rule 

Changbs 

The  American  Stock  Exchange,  Idc. 
(Amex)  pursuant  to  Rule  19b-4  of  the 


Securities  Exchsuige  Act  of  1934  (the 
Act)  hereby  proposes  to  amend  RulCs  963 
and  981(a)  relating  to  trade  comparls<Hi 
data  and  procedures  for  allocaticxis  of 
exercise  assignment  notices. 

The  Board  of  Governors  of  the  Amex 
approved  the  amendment  to  Rules  963 
and  981(a)  on  September  9,  1976. 

Exchange's  Statement  or  Basis  and 
Purpose 

rule    963 

In  part.  Rule  963  sets  forth  those  Items 
of  trade  data  information  that  are  re- 
quired to  be  submitted  to  the  Exchange 
in  order  to  effect  the  computerized  com- 
parison and  clearance  of  options  transac- 
tions by  member  organizations  which  Bse 
clearing  members  of  the  Options  Clearing 
Corporation  ("OCC").  In  order  for  the 
comparison  system  to  accommodate  the 
ccMnparison  of  "as  of"  trades,  stfid  thus 
accept  trade  Information  whl(Jh  Is  sub- 
mitted on  a  day  other  than  trade  day, 
appropriate  input  data  is  required  as  an 
additional  item  of  trade  information  said 
it  Is  proposed  that  Rule  963  l>e  amended 
to  reflect  such  additional  requirement. 

RULE    981  ^ 

With  respect  to  allocation  of  exercise 
assignment  notices  to  Its  clearing  mem- 
bers, OCC  is  permitted  to  make  such  as- 
signments on  a  random  selection  basis  in 
which,  among  other  considerations,  the 
writing  positions  of  such  Clearing  M«n- 
bers  are  classified  into  separate  sub- 
groups based  on  the  form  of  margin  (l.e., 
escrow  receipts,  specific  deposits  or 
other)  deposited  with  OCC  (see  OCC  Rule 
803). 

While  Exchange  rules  require  each 
member  organization  to  establish  fixed 
procedures  for  the  allocation  of  exercise 
notices  assigned  in  respect  of  short  posi- 
tions in  such  member  organizations'  cus- 
tomers' accoimts,  Amex  Rule  981(a), 
allows  member  organizations  in  turn  to 
allocate  exercise  assignment  notices  on 
the  basis  of  block  size  (or  less  than  block 
size) .  However  as  presently  written,  the 
rule  does  not  provide  for  allocations  to 
customers  on  the  basis  of  the  tj^ie  of 
margin  deposited  with  respect  to  their 
short  option  positions.  Although  OCC 
does  not  normally  allocate  exercise 
notices  on  the  basis  of  the  tjTie  of  margin 
deposited'  (this  has  only  been  utilized 
with  respect  to  escrow  receipts)  it  is  Im- 
portant that  Amex  firms  be  able  to  follow 
OCC  directives  when,  and  If.  made.  Ac- 
cordingly. Rule  981(a)  is  proposed  to  be 
amended  to  permit  member  organizations 
to  use  the  same  allocation  method  utilized 
by  OCC  to  the  extent  such  member  orga- 
nization has  been  directed  to  do  so  by 
OCC. 

Section  6(b)  (5)  of  the  Securities  Ex- 
change Act  of  1934  ("the  Act") ,  In  pertl- 
nent  part,  requires  that  the  Exchange's 
rules  be  designed  to  protect  investors  and 
the  public  Interest.  The  Exchange  be- 
lieves that  the  amendments  pn«)06ed 
with  respect  to  Rules  963  and  981  are 
principally  technical  In  nature  and  are 
consistent  with  the  protection  of  Inves- 
tors who  engage  In  options  transactions. 
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The  amendments  to  Rules  963  and  Ml 
were  considered  and  approved  by  the 
Options  Committee  of  the  Amez  which  is 
CMnposed  of  Amex  members  and  repre- 
sentatives of  Amex  member  organiza- 
tions. No  other  comments  were  solicited 
or  received. 

The  Exchange  does  not  believe  any 
burden  on  competition  will  be  imposed 
by  these  proposed  rules  changes. 

On  or  before  November  24,  1976,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  orga- 
nization consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  witii  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room  1100  L  Street,  N.W.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  crfBce  of  the  above-men- 
tioned self-regiilatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  No- 
vember 12,  1976. 

For  the  Commission  by  the  Ehvision  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  18,  1976. 
[PR  Doc.76-81176  Filed  10-21-76;8:45  ami 


IRel.  No.  9480;  812-39681 

CORPORATE  INCOME  FUND  SERIES  CO., 
INC. 

Application  for  Exemption 

October  15,  1976. 
Notice  is  hereby  given  that  The  Cor- 
porate  Income   Fund   Series   Company, 
Inc.    (-'Applicant"),  c/o  Merrill  Lynch, 
Pierce.  Fenner  &  Smith.  Inc..  One  Liberty 
Plaza.   165   Broadway,  New  York,  New 
York  10006.  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act")  as  an 
open-end  management  investment  com- 
pany, filed  an  application  on  June  14. 
1976  and  amendments  thereto  on  August 
25  and  October  8,  1976  with  regard  to  Its 
Investment       Accumulation       Program 
'Long-Term),  its  Investment  Accumula- 
tion Program  (Intermediate  Term)  and 
its   Investment   Accumulation  Program 
(Preferred  Stock)    and  subsequent  In- 
vestment Accumulation  Programs  (here- 
inafter collectively  referred  to  as   the 
"Programs")  for  an  order  of  exemption 


NOTICES 

from  .Sections  15(a)  and  16(a>  <rf  the 
Act  to  the  extent  necessary  to  permit 
Applicant's  Investment  advisers  and 
directors  to  serve  without  prior  share- 
holder approval  until  a  meeting  ot  each 
Program's  shafehcdders  to  be  held  within 
180  days  after  the  effectiveness  of  each 
of  AppUcant's  Registration  Statements 
filed  under  the  Securities  Act  of  1933. 
All  interested  persons  are  referred  to  the 
ai^Ucation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below. 

The  Applicant  is  a  corporation  formed 
under  Maryland  law.  It  proposes  to  issue 
its  shares  in  various  series,  each  of  which 
represents  a  separate  portfolio  of  securi- 
ties. The  initial  three  series  of  shares  to 
be  issued  are:   (A)  shares  of  The  Cor- 
porate   Inccane    Fund    Investment   Ac- 
cumulation Program  (Long-Term)  which 
will   represent  a  separate  portfcdio  of 
long-term  corporate  debt  securities;  (B) 
shares  of  The  Corporate  Income  Fund 
Investment  Accumulation  Program  (In- 
termediate Term)  which  will  represent  a 
separate  portfolio  of  intermediate  term 
corporate  debt  securities;  and  (C)  shares 
of  The  Corporate  Income  Fund  Invest- 
ment AccmnulatiMi  Program  (Preferred 
Stock)   which  will  represent  a  separate 
portfoUo  of  corporate  preferred  stocks. 
Such  shares  wiU  be  offered  without  sale* 
load  to  the  holders  of  the  corresponding 
series  of  The  Corporate  Income  Fund, 
which  consists  of  a  niunber  of  different 
unit  investment  trusts,  as  a  means  for  the 
automatic  reinvestment  of  distributions 
on  such  series.  It  is  contemplated  that, 
as  sidditional  types  of  series  of  The  Cor- 
porate Income  Fund  unit  trust  offerings 
are  developed,  additional  Investment  Ac- 
cumulation Programs  following  the  same 
pattern  as  the  Programs  listed  above  will 
be  created  as  new  series  of  cairital  stock 
of  Applicant. 

The  investment  advisers  (the  "Advis- 
ers") of  the  Applicant  with  respect  to  the 
Programs  will  be  d)  an  affiliate  of  Mer- 
rill Lynch,  Pierce,  Fenner  &  Smith  In- 
corporated, (ii)  Bache  Halsey  Stuart 
Inc.  and  (iii)  an  affiliate  of  Reynolds 
Securities  Inc.  Merrill  Ljmch,  Pierce, 
Fenner  &  Smith  Incorporated,  Bache 
Halsey  Stuart  Inc.  and  Reynolds  Securi- 
ties Inc.  are  the  current  sponsors  of  The 
Corporate  Income  Fund.  The  three  direc- 
tors of  Applicant  at  the  date  of  filing  of 
the  second  amendment  to  this  applica- 
tion are  "interested  persons"  of  one  of 
the  Advisers.  Two  imafBliated  directors 
will  replace  two  affiliated  directors  and 
will  take  office  prior  to  the  effectiveness 
of  the  Registration  Statements  covering 
the  shares  in  the  Programs  under  the 
Securities  Act  of  1933. 

Section  15(a)  of  the  Act  provides,  in 
p>art,  that  a  person  may  not  serve  as  an 
investment  adviser  of  a  registered  in- 
vestment company  except  pursiiant  to  a 
written  contract  which  has  been  ap- 
pn-oved  by  a  vote  of  a  majority  of  the  out- 
standing voting  securities  of  such 
registered  investment  company,  and  Sec- 
tion 16(a)  of  the  Act  provides,  with 
limited  exceptions  not  here  releront.  that 
no  person  shall  serve  as  a  director  of  a 
registered   investment   compcmy   unless 


elected  to  that  ofBce  by  the  holders  ot 
the  outstanding  voting  securities  of  such 
company. 

Api^icani  asserts  that  the  proposed 
investment  advisory  agreement  will  com- 
ply with  the  provisions  of  the  Act  in  all 
respects  except  that  it  may  not  satisfy 
the  requirement  of  advance  shareholder 
approval  provided  in  Section  15(a)  of  the 
Act.  Prior  to  effectiveness  under  the 
Securities  Act  of  1933,  the  persons  serv- 
ing as  directors  of  the  Applicant  will 
meet  all  of  the  requirements  of  the  Act 
except  that  they  may  not  satisfy  the  re- 
quirements of  Section  16(a)  that  they  be 
elected  to  that  ofiftce  by  holders  of  the 
outstanding  voting  securities  of  the  Ap- 
plicant. 

All  of  the  directors  will  stand  for  elec- 
tion, and  the  investment  advisory  agree- 
ment will  be  presented  for  sipproval  by 
the  holders  of  a  majority  of  the  outstand- 
ing shares  of  each  Program  at  the  meet- 
ing of  each  Program's  shareholders  to 
be  held  within  180  days  of  effectiveness 
of  each  oi  AppUcant's  Registration  State- 
ments imder  the  Securities  Act  of  1933. 
During  the  period  prior  to  such  meeting, 
the  prospectuses  used  by  the  ApplicJint 
in  connection  with  the  sale  of  its  shares 
will  contain  full  apHPropriate  Information 
concerning  the  directors  and  the  invest- 
ment advisory  agreement. 

The  Ap>plicant  believes  that  the  exemp- 
tions requested  above  should  be  granted 
because  (1)  the  initial  public  sharehold- 
ers of  each  Program  of  the  Applicant  will 
have  full  knowledge  as  to  the  Identity  of 
the  directors  of  the  Applicant,  the  initial 
investment  advisers  and  the  terms  of  the 
investment  advisory  agreement  prior  to 
their  purchase  of  the  shares  of  the  Ap- 
phcant  and,  (2)  the  public  shareholders 
of  each  Program  of  the  Applicant  will 
have  an  opportunity,  voting  as  a  sepa- 
rate Program  consistent  with  Rule  18f-2 
under  the  Act,  to  pass  on  the  election  of 
the  directors  and  the  investment  advi- 
sory agreement  within  180  days  of  effec- 
tiveness of  Applicant's  Registration 
Statements  luider  the  Securities  Act  of 
1933. 

Section  6(c)  authorizes  the  Conunls- 
slon  by  order  upon  application  to  exempt, 
conditionally  or  unconditionally,  any 
pjerson,  secmity,  or  transaction,  or  any 
class  or  classes  of  persons,  securities  or 
transactions,  from  any  provision  or  pro- 
visions of  the  Act  or  any  rule  or  regula- 
tion thereunder,  if  and  to  the  extent  that 
such  exranption  is  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purpxKes  fairly  intended  by  the  i>olicy 
and  provisions  of  the  Act.  Applicant  sub- 
mits that  the  exemptions  here  requested 
are  appropriate  tn  the  public  interest, 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 9.  1976,  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  aocompwmied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 


he  be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mimlcatlon  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  ahove.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  Issued  as  odf  course  following  said  date 
xmless  the  Commission  thereafter  orders 
a  hearing  up)on  request  or  upxjn  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  C?ommlssion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.76-31172  Filed  10-21-76:8:45  am] 


[Release  No.  19716;  70-5917) 
DELMARVA   POWER  &   LIGHT  CO. 

Proposed  Issuance  of  Secured  Promissory 
Note  to  Repay  State  Pollution  Control 
Bonds 

October  15,  1976. 
Delmarva  Power  &  Light  Company 
("Delmarva") ,  800  King  Street,  Wilming- 
ton, Delaware  19899,  a  registered  holding 
company,  has  filed  an  application-decla- 
ration with  this  Commission  pursuant 
toSections6(a),  7,  9(a)(1),  10  and  12(d) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rules  44(b)  (3) 
and  50  promulgated  thereunder  regard- 
ing the  following  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Delmarva  is  currently  buUding  a  new 
400,000  kilowatt  coal  fired  generating 
unit  at  its  Indian  River  generating  sta- 
tion located  in  Millsboro,  Delaware,  at  a 
total  cost  of  approximately  $216,000,000. 
This  miit  is  known  as  Indian  River  Unit 
No.  4  and  is  expiected  to  be  in  commer- 
cial operation  by  mid-1979.  The  Del- 
marva is  also  improving,  as  well  £is  re- 
placing, certain  precipitators  on  existing 
generating  Unit  Nos.  1,  2,  and  3  at  this 
station  which  work  is  not  expected  to 
cost  in  excess  of  $8,000,000  and  is  ex- 
pected to  be  completed  by  mid-1977. 

In  order  to  comply  with  applicable 
state  environmental  control  standards 
with  respect  to  air  and  water  quality,  it 
will  be  necessary  to  construct  as  part  of 
Indian  River  Unit  Nos.  1,  2,  3,  and  4,  cer- 
tain i)Ollutlon  control  facilities  ("Facili- 
ties") .  Delmarva  proposes  to  enter  into  a 
Pollution  Control  Facilities  Agreement 
with  the  Department  of  Community  Af- 
fairs and  Economic  Development  of  the 
State  of  Delaware    ("Department"),   a 
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public  corporate  body  which  authorized 
Delmarva  to  finance  the  Facilities  for 
Unit  Nos.  1,  2.  3,  and  4  of  Its  Indian 
River  generating  station  through  Its  pro- 
gram for  the  Issuance  of  tax  exempt  rev- 
enue bonds.  The  authorization  contem- 
plates the  Issuance  by  the  Department 
of  Its  pollution  control  revenue  bonds 
for  the  purpose  of  reimbursing  Delmar- 
va the  cost  of  constructing  and  equip- 
ping the  Units  with  the  required  Facili- 
ties in  consideration  of  Delmarva's  agree- 
ment to  provide  funds  for  repayment  of 
the  bonds,  with  interest. 

Delmarva  proposes  to  sell  the  Facilities 
to  the  Department  in  consideration  for 
the  proceeds  of  the  bonds  and  to  enter 
into  an  Agreement  of  Sale  ("Agree- 
ment") with  the  Department.  This 
Agreement  provides  for  the  issuance  by 
the  Department  of  its  pollution  control 
revenue  bonds  in  principal  amount  not 
in  excess  of  $40,000,000  to  cover  the  cost 
of  construction  of  the  FaciUties.  The  pro- 
ceeds of  the  sale  of  the  bonds  will  be 
deposited  by  the  Department  with  the 
Trustee  under  an  Indenture  of  Trust 
•  ••Indenture")  to  be  entered  into  be- 
tween the  Department  and  said  Trustee. 
Delmarva  will  receive  the  proceeds  in  ex- 
change for  its  conveyance  of  title  to  the 
Facilities  to  the  Etepartment  and  the  De- 
partment will  then  sell  the  Facilities  back 
to  Delmarva  under  an  installment  sale 
contract,  whereupon  title  to  the  Facilities 
will  p>ass  back  to  Delmarva  upon  comple- 
tion. The  Trustee  will  disperse  said  pro- 
ceeds on  the  basis  of  verified  construction 
expenditures  for  the  Facilities. 

Delmarva  will  secure  its  installment 
payments  under  the  installment  sale  con- 
tract by  issuing  a  pollution  control  obli- 
gation ("Note")  to  the  Trustee  which 
.Note  will  be  securied  by  a  lien  on  the 
equipment,  under  a  security  agreement, 
subject  only  to  Delmarva's  existing  first 
mortgage  bond  indenture  provisions.  The 
note  payments  made  by  Delmarva  will 
constitute  satisfaction  of  its  obligation  to 
pay  the  purchase  price  in  accordance 
with  the  Agreement  and  the  balance  due 
on  the  Note  will  be  reduced  in  amounts 
corresponding  to  the  payments  made  by 
Delmarva  to  the  Trustee. 

The  installments  of  principal  due  and 
payable  in  accordance  with  the  install- 
ment sale  contract  will  con-espond  in  date 
and  amount  to  the  stated  maturities  and 
mandator>'  sinking  fund  payments  on  the 
pollution  control  bonds  issued  by  the  De- 
partment. Bonds  issued  under  this  pro- 
posal will  mature  no  later  than  25  years 
from  the  date  of  issuance  and  it  is  con- 
templated Interest  payments  thereon  will 
be  paid  semi-annually.  Interest  on  the 
pollution  control  obligations  will  be  at 
the  rates,  and  will  be  pmyable  at  times 
conesponding  to  the  rates  of  interest 
and  times  of  payment  thereof  on  the 
bonds  issued  by  the  Department. 

It  is  proposed  that  the  bonds  will  be 
entitled  to  the  benefit  of  serial  matu- 
rities and/ or  a  mandatoi-y  redemption 
sinking  fund  calculated  to  retire  not  less 
than  25*70  of  the  aggregate  principal 
araou:it  of  the  issue  prior  to  maturity. 
After  they  have  been  outstanding  for  10 
years,  the  bonds  shall  be  redeemable  at 
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an  initial  redemption  price  ol  103%  de- 
clining annuaUy  at  the  rate  of  %%  for 
6  years  after  which  time  the  bonds  may 
be  redeemed  at  par. 

The  Agreement  will  provide  that  Del- 
marva may  prepay  the  purchase  price 
without  premium  plus  accrued  interest  if 
unreasonable  burdens  of  excessive  liabil- 
ities shall  have  been  imposed  upon  the 
Department  or  Delmarva  with  respect  to 
the  project  or  the  operation  thereof. 
Such  habUities  will  not  be  limited  to 
those  Federal  and  State  taxes  that  had 
not  been  imposed  as  of  the  date  of  the 
Agreement.  The  Agreement  will  also  oro- 
vide  that  Delmarva  may  prepay  the  pur- 
chase price  together  with  applicable 
premiums  and  accrued  interest  at  any 
time  on  or  after  10  years  from  the  date 
of  issuance  of  the  bonds  in  accordance 
with  the  optional  redemption  schedule 
provided  in  the  Indentuie. 

The  Agreement  will  also  obligate  Del- 
mar\'a  to  pay  the  fees  and  charges  of  the 
Trustee.  The  Indenture  will  provide  that 
upon  any  declaration  of  swiceleration  of 
payment  the  issuing  Department  and  the 
Trustee  shall  Immediately  declare  an 
amount  equal  to  all  amounts  then  due 
and  payable  on  the  bonds  to  be  imme- 
diately due  and  payable  on  the  Delmarva 
Note  held  by  the  Trustee. 

It  is  contemplated  that  the  bonds  will 
be  sold  by  the  Department  in  accordance 
with  arrangements  with  a  group  of 
underwriters  represented  by  Blyth  East-- 
man  Dillon  &  Co.  Incorporated,  Kidder 
Peabody  &  Co.  and  The  First  Boston 
Corporation.  The  Agreement  will  provide 
that  the  terms  of  the  bonds  and  their 
sale  by  the  Department  shall  be  satis- 
factory to  Delmar\'a.  Interest  received  on 
the  Series  1976  Bonds  will  be  exempt 
from  all  present  Federal  income  taxes  ex- 
cept v.-Hh  respect  to  interest  on  any 
Series  1976  Bond  for  any  period  during 
which  such  Series  1976  Bond  is  held  by 
a  person  who  is  a  substantial  user  of  the 
project  or  any  person  considered  to  be 
related  to  such  person  within  the  mean- 
ing of  section  103<c)<6»tC)  of  the  In- 
ternal Revenue  Code  of  1968.  as  amended. 
Interest  on  the  Series  1976  Bonds  will 
also  be  exempt  from  all  present  Delawai-e 
income  tax. 

The  Public  Ser\ice  Commission  of  the 
State  of  Delaware  will  authorize  the  pro- 
posed issuance  of  the  bonds  and  the 
transfer  of  title  to  the  Facilities.  No  other 
State  or  Federal  commission,  other  than 
this  Commission,  has  jiu^isdiction  over 
the  propxjsed  transactions  by  Delmarva. 
The  fees  and  exp>enses  expected  to  be  in- 
curred in  connection  with  these  trans- 
actions will  be  supplied  by  amendment. 
The  issuance  and  delivery  of  the  Del- 
marva Note  to  the  Department  is  ex- 
pected from  the  competitive  bidding  re- 
quirements of  Rule  50  by  reason  of  claase 
I  a)  (5)  thereof  on  the  grounds  that  the 
Note  will  be  issued  and  delivered  solely 
to  secm-e  Delmarva's  obligations  to  the 
Department  and  no  pubhc  offering  by 
Delmar\'a  is  to  be  made. 

Notice  is  fiu-ther  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 9,  1976,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
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ing  the  nature  of  liis  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert :  or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Excliange  Commission,  Wasiilngton.  D.C. 
::0549  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above  stated 
address,  and  proof  of  service  (by  aCBdavit 
or.  in  the  case  of  an  attorney  at  law,  by 
certificate*  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
permitted  and  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20 (.a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments Uiereof. 

For  the  Comntiission,  by  the  Division  of 
Corporate  R^ulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 
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EQUITY   EXCHANGE   FUND 

Application  for  Exemption 

October  15. 1976. 
Notice  is  hereby  given  that  Equity  Ex- 
change Fund  (a  Limited  Partnership^ 
("Applicant")  1500  Walnut  Street,  Phil- 
adelphia, Pennsylvania  19102,,  an  open- 
end,  diversified,  management  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act") .  fUed 
an  application  on  August  30,  1976  and 
amendments  thereto  on  September  30. 
1976  and  October  13.  1976  for  an  order, 
pursuant  to  Section  6(c)  of  the  Act.  ex- 
empting Applicant  from  the  provisions 
of  Sections  2(a)  (3),  2(a)  (19),  and  22(e> 
of  the  Act  to  the  extent  discussed  below. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summar- 
ized below. 

Applicant  states  that  it  is  a  limited 
partnership  operating  imder  a  Restated 
Partnership  Agreement  and  Certificate 
of  Limited  Partnership  filed  on  Septem- 
ber 2.  1976  ("Partnership  Agreement") 
under  the  Uniform  Limited  Partnership 
Acts  of  the  States  of  New  Jersey  ("New 
Jersey  Act")  «uid  California  ("California 
Act">  (collectively,  "Partnership  Acts") . 
which  was  amended  on  September  20, 
1976  and  October  9,  1976.  Applicant 
states  that  It  filed  a  Notification  of  Reg- 
istration on  Form  N-8A  and  a  Registra- 
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tion  Statement  on  Form  S-5  to  register 
its  Units  of  Limited  Partnership  Interest 
("Shares")  for  sale  under  the  Securities 
Act  of  1933. 

Applicant  states  that  its  purpose  is  to 
provide  an  investment  medium  to  per- 
sons having  substantial  holdings  of  in- 
dividual securities  acceptable  to  it  and 
with  relatively  large  unrealized  capital 
appreciation  who  wish  to  exchange  such 
holding  for  its  Shares  without  incurring 
federal  capital  gains  tax  liability  by  rea- 
son of  the  exchange. 

Applicant  further  states  that  it  has 
received  a  ruling  from  the  Internal 
Flevenue  Service  that  for  Federal  income 
tax  purposes  Applicant  will  be  treated  as 
a  partnei'^hip  and  not  as  an  association 
taxable  as  a  coiTx>ration. 

In  its  Registration  Statement  on  Form 
S-5.  which  is  incorporated  by  reference 
in  the  application.  Applicant  states  that 
it  has  received  an  opinion  of  counsel  re- 
garding certain  tax  consequences  of  such 
an  exchange. 

Applicant  states  that  Butcher  & 
Singer,  a  registered  broker-dealer  mem- 
ber of  the  New  York  Stock  Exchange, 
will  act  as  Dealer-Manager  for  Ap- 
plicant and  Federated  Securities  Corp., 
a  subsidiary  of  Federated  Investors,  Inc., 
will  act  as  Co-Dealer  Manager. 

Applicant  further  states  that  the  Cali- 
fornia Act.  in  the  opinion  of  its  Cali- 
fornia coiuisel,  pei-mits  limited  partners 
to  exercise  voting  rights  necessary  to  per- 
mit it  to  comply  with  the  Act.  It  will 
further  file  opinions  of  its  California 
and  New  Jersey  counsels  that  it  has  been 
legally  formed  and  organized  and  is 
validly  existing  as  a  limited  partnership 
under  the  Partnership  Acts;  and  that  if, 
because  of  the  existence  or  exercise  of 
those  voting  rights,  the  limited  partners 
are  held  to  be  liable  as  general  partners 
to  its  creditors,  then,  to  the  extent  its 
assets  and  insurance  are  insufficient  to 
reimburse  a  limited  partner,  such  limited 
partner  would  have  recourse  against  the 
general  partners. 

Applicant  submits  that  as  a  limited 
partnership,  it  will  have  two  classes  of 
partners:  general  partners  and  limited 
partners  <  collectively,  "Partners")  :  that 
the  entire  interest  of  the  Partners  will 
be  divided  into  Shares;  that  all  Shares 
will  have  equal  rights  and  equal  partici- 
pation in  its  profits  and  losses  and  one 
vote  per  Share  on  matters  to  be  voted 
upon  by  Partners ;  that  all  Shares  are  re- 
deemable: and  that  because  of  Appli- 
cants nature,  its  initial  portfolio  of  se- 
curities may  have  a  relatively  low  tax 
basis,  with  tiie  result  that  any  sales  of 
portfolio  securities  made  to  meet  re- 
demptions may  involve  the  realization  of 
relatively  large  capital  gains  by  Appli- 
cant. Applicant  reserves  the  right  to  re- 
deem its  Shares  in  whole  or  in  part 
either  in  cash  or  by  the  distribution  of 
one  or  more  portfolio  securities  in  kind. 
Applicant  states  that  it  has  nine  gen- 
eral partners,  of  which  seven  are  indi- 
viduals and  two  are  corporations;  and 
that  the  corporate  general  partners  are 
Equity  Exchange  F\md  Management 
Corp  .  the  investment  adviser  ("Advis- 


er"), and  Equity  Investors  Corporation 
("Investors") . 

Applicant  states  that  its  Partnership 
Agreement  provides  that  the  Partner- 
ship will  be  managed  by  those  general 
partners  who  are  individuals  ("Manag- 
ing General  Partners") ;  that  any  C3en- 
eral  Partner  which  is  a  corporation,  as- 
sociation, partnership,  joint  venture  or 
trust  shall  act  as  a  Non-Managing  Gen- 
eral Paiiner  and  shall  take  no  part  in  the 
management,  conduct  or  operation  of 
the  Applicant's  business,  unless  there  are 
no  remaining  Managing  General  Part- 
ners; and  that  in  such  event,  the  Non- 
Managmg  General  Partner  shall  call  a 
special  meeting  of  Partners  to  elect  suc- 
cessor Managing  General  Partners  with- 
in 120  days  of  the  date  the  last  Manag- 
ing General  Partner  shall  cease  to  act 
in  such  capacity. 

Applicant  as.serts  that  the  Managing 
General  Partners  will  perform  the  same 
functions  as  directors  of  incorporated  in- 
vestment companies  registered  under  the 
Act;  that  its  Managing  (General  Partners 
shall   act   only   by   majority   vote   at   a 
meeting  or  by  imanimous  written  con- 
sent without  a  meeting,  unless  otherwise 
required  by  the  Act  with  respect  to  any 
particular  action;  that  each  Managing 
General  Partner  will  have  one  vote;  and 
that    the   Managing    General    Partners 
may  appoint  agents  to  perform  duties 
for  or  on  behalf  of  Applicant,  and  may 
appoint  an  Executive  Committee,  which 
shall  consist  of  two  or  more  Managing 
General    Partners.    Applicant    submits 
that  a  single  Managing  Partner  or  Man- 
aging General  Partners  constituting  less 
than  a  majority  of  Managing  General 
Partners  shall  not  have  authority  to  act 
on  its  behalf  or  to  bind  it  except  when 
acting  as  an  Executive  Committee  or 
otherwise  pursuant  to  delegated  author- 
ity of  the  Managing  General  Partners  as 
provided  in  the  Partnership  Agreement. 
Applicant  will  file  an  opinion  of  coun- 
sel that  the  division  of  managerial  func- 
tions set  forth  in  the  Partnership  Agree- 
ment is  permitted  under  the  Partnership 
Acts. 

Applicant  represents  that  its  ruling 
from  the  Internal  Revenue  Service  re- 
quires its  General  Partners  to  maintain 
in  the  aggregate  an  interest  of  at  least 
1%  in  each  material  item  of  partnership 
income,  gain,  loss,  deduction,  and  credit. 
Applicant  states  that  in  order  to  meet 
this  condition,  the  Partnership  Agree- 
ment provides  that  the  initial  general 
partners  shall,  as  a  group,  make  capital 
contributions  in  an  amount  not  less  than 
1%  of  the  total  capital  contributions  of 
both  the  limited  partners  and  the  gen- 
ei-al  partners;  and  that  to  insure  con- 
tinued satLsfaction  of  this  l*".^  require- 
ment. Investors  has  undertaken  that  at 
all  times  while  a  Non-Managing  General 
Partner,  it  will  own  at  least  a  sufficient 
amount  of  Applicant's  outstanding 
Shares  so  that  the  general  partners,  as 
a  group,  shall  own  at  least  1%  of  such 
Shares.  Applicant  states  that  Investors 
has  further  undertaken  that  it  will  not 
withdraw  as  a  Non-Managing  General 
Partner,  except  on  two  years'  notice,  or 


upon  the  earlier  assumption  by  another 
general  partner  of  this  1%  requirement; 
provided,  however,  that  in  the  event  that 
Applicant  terminates  its  Investment  ad- 
visory contracts  with  both  Adviser  and 
Federated  Research  Corp.,  its  sub-adviser 
and  an  afiftllate  of  Investors,  It  will  re- 
main as  a  Non-Managing  General  Part- 
ner and  continue  to  own  a  suflSclent 
amount  of  Applicant's  outstanding 
Shares  to  satisfy  this  1%  requirement 
for  one  year  or  until  the  earlier  appoint- 
ment of  a  successor  Non-Managing  Gen- 
eral Partner  which  undertakes  to  satis- 
fy this  1  %  requirement. 

Applicant  represents  that  prior  to  the 
public  offering  of  Shares,  its  general 
partners  will  have,  in  the  aggregate,  a 
tangible  net  worth  of  not  less  than  $2,- 
500,000.  exclusive  of  their  investment  in 
Applicant  and  undertakes  that  its  Gen- 
eral Partners  at  all  times  wUl  continue 
to  have  at  least  such  net  worth. 

Applicant  represents  further  that  it 
w  Ul  be  named  as  an  insured  in  a  brokers' 
blanket  bond  in  an  amount  of  not  less 
than  $10,000,000,  which  coverage  will  in- 
clude its  general  partners  and  coverage 
for  dishonest  or  fraudulent  trading  by 
employees,  and  that  it  will  also  be  a 
named  Insured  in  an  errors  and  omis- 
sions insurance  policy  providing  coverage 
up  to  a  maximum  amount  of  $5,000,000, 
with  a  $20,000  deductible  for  any  one 
claim.  Applicant  states  that  it  will  not 
voluntarily  cancel  such  insurance. 

Applicant  states  that,  although  ow  ner- 
ship  of  Shares  will  not  entitle  a  limited 
partner  to  take  part  in  the  control  of  the 
business,  each  Share  shall  carry  one  vote 
on  all  matters  to  be  voted  upon  by  Part- 
ners. Applicant  further  states  that  the 
Partnership  Agreement  provides  that  a 
limited  partner  may  assign  any  or  all  of 
his  interest  by  written  instrument  of  as- 
signment in  form  and  substance  satis- 
factory to  the  Managing  General  Part- 
ners, provided  that  (i»  the  assignee 
agrees  to  become  a  substituted  limited 
partner,  and  (ii)  the  Managing  General 
Partners  consent  to  such  assignment  and 
substitution.  Applicant  represents  that 
the  admission  of  an  assignee  as  a  sub- 
stituted limited  partner  is  also  condi- 
tioned upon  the  assignee's  written  ac- 
ceptance and  adoption  of  all  of  the 
terms  and  provisions  of  the  Partnership 
Agreement,  and  the  recording  of  an  ap- 
propriate amendment  to  the  Partner- 
ship Agreement.  Applicant  indicates  that 
the  Managing  General  Partners  have 
stated  that  it  is  their  intention  to  con- 
sent to  assignments  by  way  of  gifts  or 
personal  estate  planning  (for  example, 
transfers  to  trusts) .  Applicant  states  that 
it  will  process  amendments  to  the  Part- 
nership Agreement  daily  to  reflect 
changes  in  partnership  interests. 

Section  2(a)  (19) 

Section  10(a)  of  the  Act  provides  that 
no  registered  Investment  company  shall 
have  a  board  of  directors  more  than  60 
percent  of  the  members  of  which  are 
persons  who  are  "interested  persons"  of 
such  registered  company.  Section  2<a) 
(12)  of  the  Act  defines  "director"  to  in- 
clude any  director  of  a  corporation  or 
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any  person  performing  similar  functions 
with  respect  to  any  organization  whether 
incorporated  or  unincorporated. 

Section  2(a)  (19)  (A)  of  the  Act  pro- 
vides, in  part,  that  an  "interested  person" 
of  another  person,  when  the  other  per- 
son is  an  investment  company,  means 
(1)  any  afi&liated  person  of  such  Invest- 
ment company,  and  (2)  any  interested 
person  of  any  investment  adviser  for 
such  company.  Section  2<a)(19)(B)  of 
the  Act  provides,  in  part,  that  an  "affili- 
ated person"  of  an  investment  adviser  is 
an  'interested  person"  of  such  invest- 
ment adviser. 

Applicant  represents  that  five  of  its 
individual  Managing  General  Partners, 
who  it  believes  otherwise  are  non-inter- 
ested persons  of  Adviser  and  Applicant, 
could  arguably  be  deemed  to  be  inter- 
ested persons  of  Adviser  and  Applicant 
by  virtue  of  being  co-partners  of  Adviser. 
Applicant  states  that  five  of  its  Man- 
aging General  Partners  serve  as  non- 
interested  directors  of  other  investment 
companies  advised  by  investment  advis- 
ers which  are  controlled  by  Federated 
Investors.  Inc.,  the  parent  of  both  Appli- 
cant's sub-adviser  and  Investors. 

Applicant  submits  that  such  a  finding 
would  confiict  with  the  intention  of  Sec- 
tion 2(a)  (19)  which  provides  that  "no 
person  shall  be  deemed  to  be  an  inter- 
ested person  of  an  investment  company 
solely  by  reason  of  '  *  •  his  being  a 
member  of  its  board  of  directors  •  *  *  ' ; 
but  to  resolve  this  confiict  and  assure 
compliance  with  the  provisions  of  Sec- 
tion 10(a)  of  the  Act,  by  Applicant  and 
the  other  investment  companies  on  whose 
Boards  these  persons  serve.  Applicant  re- 
quests that  it  and  its  general  partners 
be  exempted  from  the  provisions  of  Sec- 
tion 2i  a^ '  19)  to  the  extent  that  the  gen- 
eral partners  w  ould  otherwise  be  deemed 
to  be  interested  persons  of  any  other  per- 
son solely  because  they  are  general  part- 
ners of  the  Applicant  or  co-partners  in 
Applicant  of  general  partners  who  are 
otherwise  interested  persons  of  Ap- 
plicant. 

Section  22(e) 

Section  22<e»  provides,  in  part,  that 
no  registered  Investment  company  shall 
suspend  the  date  of  redemption  or  post- 
pone the  date  of  payment  or  satisfaction 
upon  redemption  of  any  redeemable  se- 
curity in  accordance  with  its  terms  for 
more  than  seven  days  after  tender  of 
such  security.  Section  47(b>  of  the  Act 
provides,  m  part ,  that  eveiT  contract  the 
performance  of  which  involves  the  viola- 
tion of,  or  the  continuance  of  any  rela- 
tionship or  practice  in  violation  of,  any 
provision  of  the  Act,  or  any  rule,  regula- 
tion, or  order  thereunder  shall  be  void. 

As  stated  above,  the  Applicant's  Gen- 
eral Partners  have  undertaken  to  hold  a 
minimum  of  ITc  of  its  outstanding 
Shares.  Applicant  asserts  that,  neverthe- 
less, the  General  Partners  coiUd  tender 
their  Shares  for  redemption  in  violation 
of  the  undertaking  and  the  Partnership 
Agreement  and  could  allege  upon  so 
doing  that  the  provision  was  in  contra- 
vention of  Section  22(e)  and  therefore, 
void  under  Section  47(b) .  Applicant  sub- 
mits that  this  restraint  uppn  redemption 
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is  similar  to  a  commitment  with  respect 
to  original  subscribers  who  h<dd  shares 
vath  investment  Intent  and  that  it  would 
not  adversely  affect,  but  rather  be  for 
the  benefit  of,  the  public  investors.  Ap- 
plicant therefore  se^s  an  exemption 
from  Section  22(e)  allowing  It  to  obtain 
enforcement  of  that  undertaking  in  the 
event  of  its  violation. 

Section  2- a) (3) 

Section  2ia*  (3)  of  the  Act  in  part  de- 
fines an  "affiliated  person"  of  another 
person  as  "any  .  .  .  partner  of  such  other 
person."  Applicant  states  that  its  inves- 
tors will  be  limited  partners  and  thereby 
may,  pursuant  to  Section  2  ( a )  ( 3  > .  be 
deemed  its  affiliated  persons.  Applicant 
submits  that  its  limited  partners  will  be 
equivalent  to  shareholders  of  an  invest- 
ment company  organized  as  a  corpora- 
tion. Applicant  further  states  that  the 
extension  of  "aflBliated  person"  status  to 
such  persons  creates  the  possibility  of 
violation  of  the  provisions  of  Section  17 
of  the  Act  upon  the  redemption  of  Shares 
by  a  distribution  of  portfolio  securities 
in  kind,  and  renders  meaningless  those 
provisions  of  Section  2(a)(3)  that  re- 
quire a  minimum  percentage  ownership 
before  a  shareholder  is  considered  an 
affiliated  person.  Applicant  therefore 
requests  an  exemption  from  the  provi- 
sions of  Section  2(a)  <3»  so  that  no  per- 
son will  be  considered  an  "affiliated  per- 
son "  of  Applicant  solely  by  reason  of 
being  a  limited  partner  of  the  Fund. 

Section  G'c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  by  order 
upon  application  conditionally  or  un- 
conditionally exempt  any  person,  secu- 
rity, or  tran.saction  or  any  class  or  classes 
of  persons,  securities,  or  transactions, 
from  any  provisions  of  the  Act.  if  and 
to  the  extent  such  exemption  is  neces- 
sary or  appropriate  m  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Applicant  submits  that  the  requested  ex- 
emptions are  necessary  and  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 8,  1976  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any.  of  fact  of  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  As  provided 
by  Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  will  be  issued 
as  of  course  following  said  date  unless 
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the  Commission  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  aiiy  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered^  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 

Secretary. 

[FR  Doc .76-31174  Piled  10-21-76:8:45  ami 


;  Release  No.  19715.  70-59121 

WESTERN   MASSACHUSETTS  ELECTRIC 
CO. 

Proposed  Issuance  and  Sale  of  First  Mort- 
gage Bonds  at  Competitive  Bidding  and 
the  Issuance  and  Sale  of  Unsecured 
Promissory  Notes  to  Banks 

October  15, 1976. 
Notice  is  hereby  given  that  Western 
Massachusetts  Electric  Company  ("WM 
ECO").  114  Brush  Hill  Avenue.  West 
Springfield.  Massachusetts  01089,  an 
electric  utility  subsidiary  company  of 
Northeast  Utilities  ("KU") .  a  registered 
holding  ccrapany.  has  fUed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  the  Public  UtUity  Holdmg 
Company  Act  ("Act"),  deslgnatmg  Sec- 
tions 6(a>.  6(b)  and  7  of  the  Act  and 
Rule  50<a)(2>  promulgated  thereunder 
as  applicable  to  the  foUowing  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete sUtement  of  the  proposed  transac- 
tions. 

WMECO  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act,  up 
to  $30,000,000  principal  amount  of  its 
First  Mortgage  Bonds,  Series  M.  — %. 
due  November  1.  2006  ("Bonds").  The 
interest  rate  (which  shall  be  a  multiple 
of  'a  of  1%)  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  to  WMECO 
(Which  shall  not  be  less  than  100%  nor 
more  than  102.75%  of  the  principal 
amount  thereof)  will  be  determined  by 
the  competitive  bidding.  WMECO  will 
publicly  invite  written  proposals  for  the 
purchase  of  the  Bonds  at  least  six  days 
prior  to  entering  into  any  contract  or 
agreement  for  their  sale. 

The  Bonds  will  be  issued  under  the 
First  Mortgage  Indenture  and  Deed  of 
Trust  ("the  Mortgage  Indenture")  dated 
as  of  August  1,  1954,  between  the  Com- 
pany and  The  First  National  Bank  of 
Boston.  Successor  Trustee,  as  heretofore 
supplemented  and  amended  by  inden- 
tures supplemental  thereto  and  as  to  be 
further  supplemented  and  amended  by 
a  Forty-third  Supplemental  Indenture 
to  be  dated  as  of  November  1,  1976.  The 
terms  shall  include  a  provision  that  no 
Bonds  shall  be  redeemed  at  the  applica- 
ble optional  redemption  price  prior  to 


November  1,  1981,  if  such  redemption  is 
for  the  purpose  of  or  in  anticipation  of 
refunding  such  Bonds  through  the  use, 
directly  or  indirectly,  of  funds  borrowed 
by  WMECX)  at  an  effective  interest  cost 
to  WMECO  of  less  than  the  effective  in- 
terest cost  to  WMECO  of  the  Bonds. 

WMECO  also  proposes  prior  to  the  sale 
of  the  Bonds  to  Issue  and  sell  its  un- 
secured   promissory    notes    equally    to 
Chemical  Bank  and  Citibank,  N.A.  in  the 
aggregate  principal  amoimt  of  $20,000,- 
000,  maturing  in  1980  in  four  equal  semi- 
annual installments,  the  final  installment 
being  payable  five  years  from  the  date 
thereof  and  bearing  interest  at  a  rate  per 
annum  of   <1)    118%   of  the  prevailing 
prime  rate  of  Chemical  Bank  during  the 
initial  year,  (ii)  120%  of  the  prime  rate 
during  the  second  year,  (ill)  122%  of  the 
prime  rate  during  the  third  year  and  (iv) 
124%  of  the  prime  rate  thereafter  ("the 
Bank  Loan") .  Assuming  a  prime  rate  of 
6^4%,  the  effective  interest  rate  will  be 
as  follows:  first  year  at  118%  =7.965%: 
second  year  at  120%  =8.10%;  third  year 
at    122%  =8.235%;    and,    thereafter   at 
124%  =8.370%.  The  Bank  Loan  will  be 
subject  to  a  commitment  fee  of  V2  of  1% 
per  annum  on  the  amount  of  the  ag- 
gregate commitment  from  the  date  of 
execution  of  the  loan  agreement.  Pur- 
suant to  the  loan  agreement  under  which 
the  promissory  notes  are  to  be  Issued. 
WMECO  can  prepay  the  Bank  Loan  at 
any  time  without  premium  or  penalty 
and  any  prepajrment  of  the  Bank  Loan 
will  be  permitted  only  if  each  payment 
is  made  between  the  banks  on  a  pro  rata 
basis.  There  are  no  compensating  bal- 
ances required  in  connection  with  the 

The  sale  of  the  Bonds  and  the  Bank 
Loan  are  separate  transactions  and  are 
not  contingent  upon  each  other.  The  net 
proceeds  from  the  issue  and  sale  of  the 
Bonds  will  be  used  to  repay  $20,000,000 
in  advances  from  NU  and  a  portion  of 
WMECO's  short-term  borrowings  in- 
curred, in  part,  to  finance  WMECO's  con- 
struction program.  The  proceeds  from 
the  Bank  Loan  will  be  used  to  repay  a 
portion  of  WMECO's  short-term  borrow- 
ings. Short-term  borrowings  are  esti- 
mated to  total  $55,000,000  prior  to  the 
sale  of  the  Bonds  and  Bank  Loan. 
WMECO  estimates  that  short-term  bor- 
rowmgs  wUl  be  about  $25,000,000  at  De- 
cember 31.  1976. 

WME(X>s  1976-1977  construction  pro- 
grram  is  expected  to  total  about  $54,600,- 
000  ($35,400,000  in  1976  and  $19,200,000 
in  1977' ,  assuming  the  contemplated  sale 
by  WMECO  of  part  of  its  interest  in 
MUlstone  Unit  No.  3  and  all  or  substan- 
tially all  of  its  interest  in  Pilgrim  Unit 
No.  2  Ls  consummated  in  1976. 

It  is  stated  that  the  Massachusetts  De- 
partment of  Public  Utilities  and  the  Con- 
necticut Public  Utilities  Control  Author- 
ity have  jurisdiction  over  the  proposed 
issuance  of  the  Bonds  and  the  Bank 
Loan  by  WMECO.  It  is  further  stated 
that  no  other  State  commission  and  no 
Federal    commission,    other    than    this 


Commission,  has  jurisdiction  over  the 
proposed  transaction.  A  statement  of  the 
fees  and  expenses  to  be  incurred  in  c<xi- 
nection  with  the  transactions  will  be 
supplied  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 8,  1976.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:   Secretary,   Securities  and  Ex- 
change  Commission.   Washington,   D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address,  and  proof  of  service  'by  afiBdavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate »  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  s^ipli- 
cation-declaration,  as  filed  or  as  it  may 
be  timended,  may  be  granted  and  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  ■t)romulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  otlier 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  fif  ordered  >  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc. 76-31175  Filed  10-21-76:8:45  am) 

SMALL  BUSINESS 
ADMINISTRATION 

DETROIT   DISTRICT   ADVISORY   COUNCIL 
Meeting 

The  Small  Business  Administration 
Detroit  District  Advisory  Council  will 
hold  a  public  meeting  at  10 :00  a.m..  Tues- 
day. November  9,  1976,  at  the  Hyatt- 
Regency  Hotel,  Dearborn,  Michigan,  to 
discuss  such  matters  as  may  be  presented 
by  members,  staff  of  the  Small  Business 
Administration  or  others  present.  Reg- 
istration will  begin  at  8:00  a.m.,  for  fur- 
ther information  write  or  call  Raymond 
L.  Harshman,  U.S.  Small  Business  Ad- 
ministration, Patrick  V.  McNamara 
Building,  477  Michigan  Avenue.  Detroit. 
Michigan  48226,  (313)  226-7260. 

Dated:  October  13,  1976. 

Henry  v.  Z.  Hyde,  Jr.. 
Deputy  Advocate  for 
Advisory  Councils. 

(PR  Doc  76-31144  Filed  10-21-76:8:45  ami 
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[Delegation  of  AutborM^  No.  13-A; 
AnaendnieBt  8] 

DIRECTOR.  OFFICE  OF  COMMUNITY  DE- 
VELOPMENT AND  CHIEF.  UNDERWRIT- 
ING DIVISION 

Surety  Bond  Authority 

Delegation  of  Authority  No.  12-A  (Re- 
vision 1),  (38  FR  18595),  as  amended 
(40  FR  6395  and  40  FR  10522) ,  Is  further 
amended  to  delegate  certain  surety  bond 
authority  to  the  Director,  OflBce  of  Com- 
munity Development  and  Chief,  Under- 
writing Division.  Actions  taken  prior  to 
the  effective  date  hereof  are  hereby  rati- 
fied to  the  extent  that  they  would  have 
been  authorized  under  this  delegation 
had  the  delegation  been  in  effect  and 
continue  to  be  in  effect  from  the  effective 
date  hereof.  Delegation  of  Authority  No. 
12-A  (Revision  1)  Is  amended  to  read  as 
follows: 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate  Ad- 
ministrator for  Finance  and  Investment 
In  Delegation  of  Authority  No.  12  (38  FR 
13063).  as  amended  (38  FR  16001.  38  PR 
26509.  40  FR  8398.  40  FR  18054  and  41  PR 
42994).  the  following  authority  is  hereby 
delegated  to  the  specific  positions  as  In- 
dicated herein: 

•  •  •  •  • 

P.  Director.  Office  of  Community  De- 
velopment. 

•  •  •  •  • 

S.a.  To  guarantee  sureties  of  small  busi- 
ness against  portions  of  losses  resulting 
from  the  breswih  of  bid.  payment,  or  per- 
formance bonds  on  contracts  up  to  the 
statutory  limit 

•  •  •  •  • 
H.  Chief,  Underwriting  Division. 

•  •  •  •  • 

4  Jt.  To  guarantee  sureties  of  small  bus- 
iness against  portions  of  losses  resulting 
from  the  breswA  of  bid,  payment,  or  per- 
formance bonds  (m  contracts  up  to  the 
statutory  limit. 

•  •  •  •  • 
Effective  date:  September  1,  1976. 

John  T.  Wbttach, 
Associate  Administrator  for 
Finance  and  Investment. 
|FR  Doc.76-31143  PUed  10-21-76:8:46  am] 


Therefore,  under  the  auttowity  vested 
by  the  Small  Business  Investment  Act  of 
1958.  as  amended,  and  ptu-suant  to  the 
above-cited  Regulation,  the  license  of 
Dixie  Is  hereby  accepted  and  it  Is  no 
longer  licensed  to  operate  as  a  Small 
Business  Investment  Company. 

(Catalog  of  Pwderal  Domeetlc  Aselstanoe 
Program  No.  69.011,  Small  BTialness  Invest- 
ment Companies.) 

Date:  October  14, 1076. 

Pkter  P.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[FR  DO0.7S-S1143  PUed  10-21-78:8:46  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Hearing 

Notice  Is  hereby  glvea  pursuant  to  sec- 
Uaa  V.  Review  Procedure  and  Hearing 
Riiles,  Station  Committee  on  Educational 
Allowances  that  on  Tuesday,  Novanber 
16,  1976.  at  9  ajn..  the  Denver  Regional 
CMBce  Station  Committee  on  Educational 
Allowances  shall.  In  the  Hearings  Room 
of  the  Denver  Veterans  Administration 
Regional  OlBce.  ccMiduct  a  hearing  to 
determine  whether  Veterans  Administra- 
tion benefits  to  all  eligible  persons  en- 
n^ed  In  Elba  Systems  Corporation.  S909 
East  38th  Avenue,  Denver,  Colorswio 
should  be  discontinued,  as  provided  in  38 
CPR  21.4134.  because  a  requirement  of 
law  Is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend,  ap- 
pear before,  or  file  statements  with  the 
Conunittee  at  that  time  and  place. 

Dated:  Septraiber  30, 1976. 

P.  W.  NrwTON, 
Director.  VA  Regional  Office, 
Denver  Federal  Center. 

[FR  Doc.76-31020  PUed  10-21-76;8:46  am] 


[License  No.  04/05-0085] 

DIXIE  CAPITAL  CORPORATION 

Surrender  of  License 

Notice  Is  hereby  given  that,  pursuant 
to  S  107.105  of  the  Small  Business  Ad- 
ministration (8BA)  Rules  and  Regula- 
tions governing  Small  Business  Invest- 
ment CcMnpanles  (13  CPR  107.106 
(1976)).  Dixie  Capital  Corporation 
(Dixie),  2210  Gas  Light  Tower,  Atlanta, 
Georgia  30303,  Incorporated  under  the 
laws  of  the  State  of  Georgia  has  sur- 
rendered its  License  No.  04/05-0085,  Is- 
sued by  8BA  on  February  26.  1964. 

Dixie,  has  compiled  with  all  conditlcms 
set  forth  by  SBA  for  the  surrender  of  Its 
license. 


STATION  COMMITTEE  ON  EDUCATIOtML 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  sec- 
tion V.  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Allowances,  that  on  Novonber  15,  1976, 
at  9:00  a.m.,  the  VA  Ci^nter,  Togus, 
Maine  Station  Committee  on  Educa- 
tional Allowances  shall  at  Building  205. 
Room  306G.  VA  Center.  Togxis,  Maine, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  In  Portland 
Adult  Education,  Portland,  Maine,  04111, 
should  be  discontinued,  as  provided  In 
38  CPR  21.4134  because  a  requirement  of 
law  is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  interested  per- 
sons shall  be  permitted  to  attend,  appear 
before,  or  file  statements  with  the  Com- 
mittee at  that  time  and  place. 

Dated:  October  14, 1976. 

R.  H.  Wallack, 
Director,  VA  Center. 

lPRDoc.76-31021  Piled  10-21-76:8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  AdminislraHoa 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attadi- 
ment  have  applied  ot  the  Secretary  of 
Agriculture  for  financial  assistance  In 
the  form  of  grants,  loans,  or  loan  guaran- 
tees in  order  to  establish  or  improve  fa- 
cilities at  the  locations  listed  for  the  pur- 
poses given  in  the  attached  list.  TTie 
financial  stsslstance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  7  U,S.C. 
1924(b),  1932.  or  1942(b). 

Tlie  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  w  is  like- 
ly to  result  In  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  af- 
filiate or  subsidiary,  only  if  this  will  not 
result  In  Increased  unemployment  in  the 
place  of  present  operations  and  there  Is 
no  reas<Hi  to  believe  the  new  facility  Is 
being  established  with  the  intentl<Hi  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines  that 
It  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  is  not  sufBcient  demand  for 
such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  ef- 
ficient capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un- 
less such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex- 
isting competitive  enterprises  in  the  area. 
The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  f suitors: 

1.  The  overall  employment  and  unem- 
ployment situation  In  the  local  area  In 
which  the  proposed  facility  will  be 
located: 

2.  Employment  trends  in  the  same  In- 
dustry in  the  local  area ; 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  Its  potential 
Impact  upon  comijetltlve  enterprises  In 
thessmie  area; 

4.  The  ccHupetltive  effect  upon  other 
facilities  In  the  same  Industry  located  In 
other  areas  (where  such  competition  Is 
a  factor;  and 

5.  In  the  case  of  applications  Involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants 
or  facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
Information  i)ertlnent  to  the  determtna- 
tl<ms  which  must  be  made  regarding 
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these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  fw  Employ- 
ment and  Training,  601  D  St.,  NW, 
Washington,  DC.  20213. 


Signed  at  Washington,  D.C.,  this  I8th 
day  of  October  1976. 

Bnr  BXTKDETSKT, 

Deputy  Assistant  Secretary  for 
Employvient  aitd  Training. 


AppUcationt  received  during  the  week  ending  Oct.  15,  1976 


Nam*  of  AppliMDt 


LoMktloa  of  ent«fpiiaa 


Principal  prodoot  or  acUTity 


North  AUantio  IndoBtries,  Ine 

nudsoD  Valley  Apple  Products  Co.,  lofl 

Wix    Corporation    (Tenant  ot  the   Citj  d 
Dillon). 

Castle  *  Cooke  Foods — 

Vaughan  &  Bostioell  MannlaetariBC  C« 

Lianaon's  Bircfiwood  Resort 

Spori  Supply,  Inc 

WaUy— Rod  Ine 

Willi   Industries,  Inc   (Tenant  of  CSty  of 
Sweetwater). 

Wabpeton  Mot«l  Corporatloo. 

Lanea  N-R-U  Feeda,  inc 

Rodge-i  8tnict«jal  SteeL 

CHaO.  Ine 

Osboni  and  OoodeU,  Ine 


Haskettstown,  N.J ManufactnTlng     of     electronic     eompating 

equipment. 
Milton,  N.y Producing  fresh  and  processed  apples  and 

apple  products. 
DiBoB.  8.C Manuliiciurirvg    of   air   and   oil   fllters^auto- 

raotive  vehicles. 

Vatzneycr,  III Raising  and  canning  of  mushrooma. 

BiHhnal.  IH Manufacturing  of  cutlery  hand  tools. 

Lodi,  Wis Eating  and  dhnklnc  plaees. 

Brainerd,  Minn WboUsale  and  retau  of  athletic  equipment 

and  ashing  tacUe. 

Taos,  N.M Rental  of  space  lor  commercial  purposes. 

Sweetwater,  Tv Manufacturing  (aatherdown  garments. 

Wahpetoo,  N.D Restaurant  and  motel  services. 

Abenleen.  8.D Manufacturing  and  sales  of  livestock  feed. 

CorralUs.  Oreg.. Steel  fabrication. 

Hot  Uaka,  One Manufacturing  of  irrigation  equipment. 

ML  Hoed.  Oreg Restauranu 


[FR  DOC.7&-310S9  FUed  10-21-76:8:45  am] 


FEDERAL  COMMITTEE  ON 
APPRENTICESHIP 

Meeting 

Pursuant  to  section  10(a)(2)  ot  the 
Federal  Advisoir  Committee  Act  (Pub.  L. 
92-463,  5  use.  App.  1)  of  October  6, 
1972,  notice  is  hereby  given  that  the  Fed- 
eral Committee  on  Appenticeship  will 
conduct  an  open  meeting  on  Thursday, 
November  11  from  9:00  a.m.-4:30  pjn.: 
Friday.  November  12,  1976.  from  9:00 
ajn.-12  noon  in  Room  N-3437  (third  fir.) 
Labor  Building.  200  Constitution  Avenue, 
NW.,  Washington.  D.C. 

The  agenda  for  the  meeting  on  the  11th 
will  include: 

1.  Swearing  In  of  New  Members. 

2.  Review  of  Operating  Rules  of  Procedtire. 

3.  Report  on  Labor  Standards  for  Trainee 
Programs  of  Federal  and  Federally  Assisted 
Construction. 

4.  Report  on  Secretary  Usery'a  New  Inltla- 
ttvea  In  Apprenticeship. 

5.  Repwjrt  of  Subcommittee  on  Eqti&l  Ap- 
prenticeship Opportunity. 

a.  Reports  of  other  FCA  Subcommittees. 

The  agenda  for  the  meeting  on  the  12th 
will  include: 

1.  Report  on  Status  of  Apprenticeship  In- 
formation Centers. 

2.  Position  Statements  from  Members  of 
the  Public. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  ot 
the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  It  to 
the  Executive  Secretary  before  Novem- 
ber 8,  1976.  Thirty  duplicate  copies  are 
needed  for  the  members  and  for  inclu- 
sion in  the  minutes  of  the  meeting. 

Any  member  of  tJie  public  who  wishes 
to  speak  at  this  meeting  should  so 
Indicate  in  such  a  written  statement,  also 
the  nature  of  intended  presentation  and 
amount  of  tiftie  needed.  The  Chairman 
will  announce  at  the  beginning  of  the 
meeting  the  extent  to  which  time  will 
I>ermlt  the  granting  of  such  requests. 


Communications  to  the  Executive  Sec- 
retary should  be  addressed  as  follows: 
Mrs.  M.  M.  Winters.  Bureau  of  Apprentice- 
ship and  Training.  ETA.  U.8.  Department 
of  Labor,  601  D  Street  N.W.  (Room  6434), 
Washington.  D.C.  20213. 

Signed  at  Washington,  D.C,  this  18th 
day  of  October  1976. 

Wn-LIAM  H.  KOLBKRG, 

Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.76-31105  FUed  10-21-76:8:46  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  WOMEN  TO 
THE  SECRETARY  OF  LABOR 

Cancellation  of  Meeting 

It  Is  hereby  announced  that  the  meet- 
ing scheduled  to  be  held  by  the  Advisory 
Committee  on  Women  to  the  Secretary 
of  Labor  at  the  New  Department  of  Labor 
Building  on  27  and  28  October  1976  has 
been  cancelled. 

Notice  of  the  meeting  originally  ap- 
peared in  the  Federal  Register,  Vol.  41, 
No.  199,  Wednesday,  October  13,  1976  (41 
FR  44904) . 

When  the  meeting  Is  rescheduled,  the 
announcement  will  appear  in  the  Federal 

rxgistkr. 

Carmzn  R.  Mayki, 
Director.  Women's  Bureau  and 
Executive    Chairperson.    Ad- 
visory Comm.ittee  on  Women 
to  the  Secretary  of  Labor. 

[FR  Doc.76-31169  FUed  10-21-76:8:45  am] 


September  9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  om  behalf  of  the  workers  and 
former  workers  of  Bountiful  CUpper, 
Isbell  Trawlers,  Port  Isabel,  Texas  (TA- 
W-1,  132) .  Accordingly,  the  EHrector,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  the  shrimp 
caught  by  Bountiful  Clipper  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  surtual 
or  threatened  totail  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  woi*ers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  tiie  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance imder  Title  11.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  inat- 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OfiBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc- 
tober 22,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  OfHce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  October  22.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  September  1976. 

MARVIN  M.  FOOKS, 

Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-31107  Filed  10-21-76:8:45  am] 


[TA-W-l,  132] 

BOUNTIFUL  CLIPPER 

investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28.   1976  the  Depsul- 
ment  of  Labor  received  a  petition  dated 


[TA-W-9091 

BROWN  SHOE  CO.,   UNION,   MISSOURI 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-909:  investigatio]j  regarding  certifi- 
cation of  eligibility  to  a];H>ly  for  woiiur 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 
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The  investigation  was  initiated  ooi 
May  27.  1976  In  response  to  a  worker 
petition  received  on  May  27,  1976  which 
was  filed  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and  for- 
mer workers  producing  shoe  heels  for 
men's,  women's  and  children's  shoes  at 
the  Union.  Missouri  plant  of  Brown  Shoe 
Company.  St.  Louis,  Missouri 

"Ilie  notice  of  tavestlgation  wa*  pub- 
lished in  the  Federal  Register  on  June 
18,  1976,  (41  FR  24798) .  No  public  hear- 
ing was  requested  and  none  ws«  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Brown  Shoe 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  VB.  Inter- 
national Trade  Commission,  and  .De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partl&lly  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  or 
Kucb  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  lllce  or  directly  competi- 
tive with  articles  produced  by  such  workers' 
firm  or  subdivision  are  being  imported  In  In- 
creased quantities,  either  actual  or  relative 
to  domestic  production;  and 

(4)  That  such  Increased  imports  have  con- 
Mbuted  Importantly  to  the  separations,  or 
thereat  thereof,  and  the  decrease  in  salea 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarUy  more  important  than  any 
other  cause. 

The  investigation  reveals  that  all  the 
above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separatioks 

An  data  is  In  terms  of  Brown  Shoe 
Company's  fiscal  year  extending  from 
Noveml>er  tiirough  October. 

The  average  number  of  production  and 
salaried  workers  employed  at  the  Union, 
Missouri  plant  of  Brown  Shoe  Company 
Increased  3  percent  In  the  last  three 
quarters  of  FY   1974  compared  to  the 
same  period  of  FY  1973  and  then  de- 
clined 9  percent  frran  FY  1974  to  FY 
1975.    Employment   declined    from    the 
fourth  quarter  of  FY  1974  through  the 
third  quarter  of  FY  1975  in  each  quarter 
compared  to  the  same  quarter  of  the 
previous  fiscal  year.  In  the  fourth  quar- 
ter of  FY  1975  and  in  the  first  and  sec- 
ond quarters  of  FY  1976  employment  in- 
creased compared  to  the  same  quarters  of 
the   previous   fiscal   year.   The  average 
number  of  weekly  hours  declined  29  per- 
cent in  the  last  three  quarters  of  FY  1974 
compared  to  the  last  three  quarters  of 
FY  1973  and  increased  7  percoit  from 
FY  1974  to  FY  1975.  The  average  num- 
ber of  hours  worked  increased  21  percent 
tn  the  first  half  of  FY  1976  compared  to 
the  first  half  of  FY  1978. 


NOTICES 

Balis  or  Productioh,  or  Both.  Havk 
Dbcrsassb  AbsoIutslt 

Production  at  ttie  Uhloii.  KOssouri 
plant  of  Brown  Shoe  Company  Is  pert 
of  an  integrated  operation.  All  shoe  heels 
produced  at  the  Union  plant  are  used  by 
other  plants  of  Brown  Shoe  COTipany  in 
the  producti<m  of  finished  shoes. 

Company  sales  and  production  are 
given  in  terms  of  fiscal  years  which 
begin  In  November  and  end  in  October. 

Total  salea  of  w<Hnen's  shoes  by  Brown 
Shoe  Company  declined  less  than  1  per- 
cent from  FY  1973  to  FY  1974  and  de- 
clined 17  percent  from  FY  1974  to  FY 
1975.  Sales  of  women's  shoes  Increased 
25  percent  in  the  first  eight  months  of 
FY  1976  compared  to  the  same  period  in 
FY  1976. 

Total  sales  of  men's  shoes  by  Brown 
Shoe  Ccwnpany  declined  4  percent  from 
FY  1973  to  FY  1974  and  declined  26  per- 
cent from  FY  1974  to  FY  1975.  Sales  of 
men's  shoes  Increased  53  percent  In  the 
first  eight  months  of  FY  1976  compared 
to  the  same  period  of  FY  1975. 

Total  sales  of  children's  shoes  by 
Brown  Shoe  Cwnpany  declined  8  percent 
fHMn  FY  1973  to  FY  1974  and  declined  4 
percent  from  FY  1974  to  FY  1975.  Sales 
of  children's  shoes  Increased  8  percent 
In  the  first  eight  months  of  FY  1976 
compared  to  the  same  period  in  FY  1975. 

Production  of  heels  at  the  Union, 
Missouri  plant  Increased  one  percent 
from  the  last  three  quarters  of  FY  1973 
to  the  same  period  In  FY  1974  and  then 
declined  13  percent  from  FY  1974  to  FY 
1975.  Production  of  heels  declined  from 
the  fourth  quarter  of  FY  1974  through 
the  third  quarter  of  FY  1975,  and  then 
Increased  from  the  fourth  quarter  of  FY 

1975  through  the  second  quarter  of  FY 

1976  in  each  quarter  compared  to  the 
same  quarters  of  the  previous  fiscal  year. 

Increased  Iicports 

Imports  of  women's  and  misses'  non- 
rubber  footwear  Increased  absolutely 
and  relatively  in  each  year  frwn  1971  to 
1973.  declined  absolutely  and  relatively 
from  1973  to  1974.  and  th«i  increased 
absolutely  from  1974  to  1975.  The  ratios 
of  Imports  to  domestic  production  and 
consumption  declined  from  102.6  percent 
and  50.7  percent,  respectively,  in  1974  to 
101.0  percent  and  50.2  percent,  respec- 
tively, in  1§75,  but  remained  above  the 
1971-1974  averages  of  96.7  percent  and 
49.0  percent,  respectively. 

Imports  of  men's  dress  and  casual 
footwear  increased  absolutely  and  rela- 
tively In  each  year  from  1971  through 
1973.  declined  absolutely  and  relatively 
from  1973  to  1974,  and  then  increased 
absolutely  «md  relatively  fnMn  1974  to 
1975.  The  ratios  of  Imports  to  domestic 
production  and  ccmsumption  increased 
from  53.5  percent  and  34.9  percent,  re- 
spectively, tn  1974  to  58.4  percent  and 
36.9  percent,  respectively,  in  1975. 

Imports  of  children's  nonrubber  foot- 
wear Increased  absolutely  and  relatively 
from  1971  through  1972.  declined  abso- 
lutely and  relative  from  1972  to  1973, 
and  then  Increased  relatively  in  each 
year  from  1973  to  1975.  The  ratios  of 
imports  to  domestic  production  and  con- 
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sumption  Increased  frtmi  59.2  percent 
and  37.2  percent,  respectively,  in  1974  to 
64.5  percent  and  39.2  percent,  respec- 
tively. In  1975. 

CONTRIBUTED  IKPORTANTLT 

The  evidence  developed  during  the 
course  of  the  Department's  investigation 
revealed  that  production  and  employ- 
ment at  the  Union,  Missouri  plant  of 
Brown  Shoe  Company  were  adversely  af- 
fected by  imports. 

Production  at  the  Union.  Missouri 
plant  is  part  of  an  integrated  operation. 
All  heels  produced  at  the  Union  plant  are 
used  by  other  plants  of  Brown  Shoe  in 
the  production  of  finished  men's, 
women's,  and  children's  shoes.  Seventy 
percent  of  the  heels  are  used  tn  the  pro- 
duction of  women's  shoes.  Since  April.. 
1975,  the  UJS.  Department  of  Labor  has 
determined  that  increased  imports  of 
footwear  contributed  imF>ortantly  to  the 
separations  of  workers  of  six  women's 
footwear  plants,  three  men's  footwear 
plants  smd  one  children's  footwear  i^ant 
of  Brown  Shoe  Company.  In  those  cases, 
customers  Indicated  that  Increased  im- 
ports of  men's,  wcwnen's,  and  children's 
footwear  Influenced  their  decisions  to  re- 
duce purchases  from  Brown  Shoe  Com- 
pany from  1974  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's,  women's  and 
children's  shoes  produced  by  Brown  Shoe 
Company  contributed  importantly  to  the 
total  or  partial  separation  of  the  work- 
ers of  the  Union,  Missouri  plant.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  foUovrtng  certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  heels  for  men's,  women's 
and  chUdren's  shoes  at  the  Union,  Jflssourl 
plant  of  Brown  Shoe  Company,  St.  Louis, 
Missouri  who  became  totally  or  partially  sep- 
arated from  employment  on  or  after  May  17, 
1976  and  on  or  before  November  1,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act 
of  1974.  All  workers  at  that  plant  who  be- 
came totally  or  pertlaUy  separated  from  em- 
ployment after  November  1,  1975  are  denied 
ellgibUity  to  e^jply  for  adjustment  assistance 
In  accordance  with  Title  n.  Chapter  2  ot  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  12tti 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planninff. 

[FR  Doc.76-3110e  Filed  10-21-76;8:46  am] 


[TA-W-l  106] 

CAYENNE  BEULAH 

Investigation  Regarding  Certification  of 
Eligibility  to  Appiy  for  Worker  AcQust- 
ment  Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 9, 1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")   on  behalf  of  the  workers 


FB>EIAt  liOISnt,  VOL.  41,  NO.  206— niDAY,  OCTOtB  M.   1976 


46668 


NOTICES 


and  former  workers  of  Cayenne  Beulah, 
Anfel  IsbeU.  Port  Isabel,  Texas  (TA- 
W-1105).  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Cayenne  Beulah  or  an  appro- 
priate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division. The  Investigation  will  further 
relate,  as  appropriate,  to  the  determina- 
tion of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  wlH  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CPR  Piui;  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
In  writing  with  the  EMrector,  OfBce  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Octo- 
ber 22,  1978. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustaient 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22,  1976. 

TTie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  XJS.  Depcutment  of  Labor, 
200  Constitution  Avenue.  N.W,  Wash- 
ington, DC.  20210. 

Signed  at  Washlngt<Hi,  D.C..  this  28th 
day  ot  September  1976. 

Marvih  M.  Pooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc  76-31108  Piled  10-21-7e;8:46  ami 


tuted  an  Investigation  as  provided  In  sec- 
tion 221(a)  of  the  Act  and  39  CPR  M.IX 

The  purpose  of  the  tnvestlgatlOQ  Is  to 
determine  whether  abeotaite  or  rdattve 
increases  of  Imports  of  arttcles  like  or 
directly  competitive  with  the  shrimp 
caught  by  C^ayenne  Borden  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  abscdute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdlylsl<m.  The 
investigation  will  further  relate,  as 
appropriate,  to  the  determlnatloti  of  the 
date  on  which  total  or  pcutial  separa- 
Uooa  began  or  threatened  to  begin  and 
the  subdivision  ot  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  wfU  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
Tlslons  of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showlnflr  a 
substantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  pubUe 
hearing,  provided  such  request  Is  fUed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  lat^  than  Octo- 
ber 22,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  IMrector,  Office  ot  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22.  1976. 

The  petition  filed  in  this  case  Is  avafl- 
able  for  Inspection  at  the  Office  of  the 
EMrector,  Office  ot  Trade  Adjustm^it 
Assistance.  Bureau  ot  International 
Labor  Affairs,  U.S.  Dep«utment  of  lAbor. 
200  Constitution  Avenue,  N.W.,  Waah- 
ingttm,  D.C.  20210. 

Signed  at  Washington.  D.C,  this  28th 
day  of  September  1976. 

MAKvnr  M.  Pocks. 
Director.  Office  o/  Trade 
AdfustmerU  Assistance. 

fm  Doc.7»-31100  PUed  10-91-70:8:40  ami 


[TA-W-1106] 

»         CAYENNE  BORDEN 

Investigation  Regarding  CertifJcation  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28,  1976,  the  Depart- 
ment of  Labor  received  a  petition  dated 
September  9.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
f'the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Cayenne  Borden, 
Anfel  Isbell.  Port  Isabel,  Texas  (TA-W- 
1106).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  Instl- 


ITA-W-1107] 

CAYENNE  CACTUS 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 9,  1976  which  was  filed  imder  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Cayenne  Cactus, 
Anfel  Isbell,  Port  Isabel.  Texas  (TA-W- 
1107).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  investigation  as  provided  In 
section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  ot  articles  like  or  di- 


rectly competitive  with  the  riirlmp 
caught  by  Cayoine  Cactus  or  an  appit>- 
prlste  subdivision  thereof  have  con- 
tztbuted  bnportantly  to  an  absolute  de- 
cBne  In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tlMi  of  the  workers  of  sxich  firm  or  sub- 
division. TTie  investigation  will  further 
relate,  as  appropriate,  to  the  determi- 
nation of  the  date  on  which  total  or  par- 
tial sepeuTitlons  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in- 
volved. A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 
(Chapter  2,  erf  the  Act  in  accordaxice  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  October  22. 
1976. 

Interested  persons  are  Invited  to  sub- 
mit written  cranments  regrardlng  the  sub- 
ject matter  of  this  investigaticm  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  October  22,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  Intematlonsd  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Sifiped  at  Washington.  D.C.  this  28th 
day  of  Sept«nber  1976. 

Mabvin  M.  Fooks, 
Director,  Office  of 
Trade  Adixistment  Assistance. 

(FR  Doc  76-31110  FUed  10-21-76:8:45  am] 


[TA-W-1,1081 

CAYENNE  DIANE 

Investigation  Regarding  Certification  of 
Etigibnity  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 9,  1976  which  was  filed  under  sec- 
Ucm  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  w(Micers 
and  fOTTner  workers  of  Cayenne  Diane. 
Anfel  Isbell.  Port  Isabel,  Texas  (TA-W- 
1,108).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Lab<»-  Affairs,  has  in- 
stituted an  Investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  erf  imports  of  articles  like  or  di- 
rectly comctetitlve  with  the  shrimp 
caught  by  Cayenne  Diane  or  an  appro- 
priate subdlvlslcm  thereof  have  con- 
tributed importantly  to  an  absolute  do- 
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cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual OT  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  the  workers  of  stich  firm  or  sub- 
division. The  investigation  will  furthw 
related,  as  appropriate,  to  the  determi- 
naUon  of  the  date  on  which  total  or  par- 
tial separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  In- 
volved. A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eUglWe  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pxirsuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  October  22. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  October  22, 1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  OC^  <rf  the 
Director,  Office  of  Trade  Adjustaient  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

MARvnf  M.  FooKS, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-31111  FUed  10-31-76;a:46  am] 
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workers  of  such  firm  or  subdivision.  The 
investigation  will  further  rrfafced.  as  ap- 
prlate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  ellglblUty  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
October  22,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  cwnments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bOT  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washlng- 
t<m.  D.C  20210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
XWrector,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc.76-31112  FUed  10-21-76:8:45  am) 


[TA-W-1,  1091 
CAYENNE  DUCHESS 

Investigation  Regarding  Certification  ol 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28,  1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 9,  1976  which  was  filed  imder  sec- 
tion 221  (a)  of  the  Trade  Act  of  1974  ("the 
Act")  <Hi  behsdf  erf  the  workers  and  for- 
mer workers  of  Cayenne  Duchess,  Anfel 
Isbell.  Port  Isabel,  Texas  (TA-W-1,109) . 
Accordingly  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CTFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  erf  articles  like  or  di- 
rectly competitive  with  the  shrimp 
caught  by  Cayenne  Duchess  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted Importantiy  to  an  absolute  decline 
In  sales  or  production,  or  both,  of  such 
firm  or  siAdivIsion  and  to  the  actual  or 
threatened  total  e>r  partial  separation  of 
a  significant  number  or  proportion  of  the 
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subdivifilon  of  the  firm  involved.  A  group 
meeting  the  rflglbillty  requirements  (rf 
Section  222  of  the  Act  will  be  certlfled  as 
tilgfiMe  to  apply  for  adjustment  assist- 
ance imder  TlUe  n,  Ch«)ter  2,  of  the 
Act  In  accordance  with  the  provisions  of 
Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Oc- 
tober 22,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matters  erf  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  October  22,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
DC.  20210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  September  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-31113  Filed  10-21-76;8:46  am] 


[TA-W-1,1101 

CAYENNE  ELMER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28,  1976  the  Deptulment 
of  Labor  received  a  petition  dated  Sep- 
tember 9,  1976  which  was  filed  under  sec- 
tion 221  (a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and  for- 
mer workers  of  Crayenne  Elmer.  Anfel 
Isbell,  Port  Isabel,  Texas  (TA-W-1,110). 
Accordingly  the  Director,  Office  of  Trade 
Adjastment  Assistance,  Bureau  erf  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  erf  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  (rf  articles  like  or  di- 
rectly competitive  with  the  shrimp 
caught  by  Cayenne  Elmer  or  an  appro- 
priate subdivision  thereof  have  contri- 
buted importantiy  to  an  absolute  decline 
in  sales  or  production,  or  both,  erf  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 


) 


[TA-W-1,1111 
CAYENNE  ELSIE 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28.  1976  the  Depart- 
ment of  Labor  received  a  petitlem  dated 
SQ>tanber  9,  1976  wiilch  was  fUed  imder 
section  221(a)  of  the  Trade  Act  ot  1974 
("the  Act")  on  behalf  erf  the  workers  and 
former  workers  erf  Cayenne  Elsie,  Anfel 
Isbell,  Port  Isabel.  Texas  (TA-W-1,111). 
Accordingly,  the  Director,  Office  of  Trade 
Aeljustment  Assistance,  Bureau  of  Inter- 
national Labew  Affairs,  has  Instituted  an 
investlgatlem  as  provided  In  sectlem 
221(a)  of  the  Act  and  29  CPR  90.12. 

The  purpe)se  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  e»mpetltive  with  the  shrimp 
caught  by  Cayenne  Elsie  or  an  appropri- 
ate subdivision  thereof  have  contributed 
Importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subeilvision  and  to  the  actual  or 
threatened  totsA  or  partial  separation  of 
a  significant  number  or  prc^x>rtion  of  the 
workers  of  such  firm  or  subdivision.  TTie 
investigation  wiU  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eUglblUty  require- 
ments of  Section  222  erf  the  Act  will  be 
certlfled  as  eligible  to  apply  for  adjust- 
ment assistance  xmder  Title  n,  Cbup^ar 
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2,  of  the  Act  In  accordance  with  the  pn>- 
vlslcms  of  Subpart  B  of  29  CFR  Part  90, 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  la 
filed  In  writing  with  the  Director,  OfiQce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc- 
tober 22. 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  October  22, 1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Deparbnent  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

irR  Doc.3in4  PUed  10-21-76:8:46  am] 


ITA-W-1,112] 
CAYENNE  GLORY 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28,  1976  Uie  Depart- 
ment of  Labor  received  a  petition  dated 
September  9,  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Cayenne  Glory,  Anfel 
IsbeD,  Port  Isabel,  Texas  (TA-W-1.112). 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
Investigation  as  provided  In  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  the  shrimp 
caught  by  Cayenne  Glory  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  wiU  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions l>egan  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  (Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
Moner  or  any  other  person  showing  a 
sutxtantlal  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 


XnibUe  hearing,  pirovlded  such  request  Is 
filed  to  writing  with  the  Director.  OfBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc- 
tober 22.  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  tovestlgatlon  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistsmce.  at  the  address  shown  below,  not 
later  than  October  22,  1976. 

The  petition  filed  in  this  case  Is  avafl- 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustmoit 
Assistance,  Bureau  of  International  La- 
bor AJTairs.  UJ3.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Waslilng- 
ton,  DC.  20210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-3ni6  Filed  10-31-76:8:46  am] 


ITA-W-11131 

CAYENNE  GODDESS 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
temt>er  9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Cayenne  Goddess, 
Anfel  Isbell,  Port  Isabel.  Texas  (TA-W- 
1113).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Asistance.  Bureau 
of  International  Labor  Affairs,  has  to- 
stltuted  an  investigation  as  provided  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  tovestlgatlon  Is  to 
determtoe  whether  alssolute  or  relative 
tocreases  of  Imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Cayenne  Goddess  or  an  ap- 
prtHJriate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cltoe  to  sales  or  production,  or  1x>th,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  separa- 
tion of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm  or 
subdivision.  The  tovestlgatlon  will  fur- 
ther related,  as  appropriate,  to  the  de- 
termtoatlon  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begto  and  the  subdivision  of  the  firm 
tovolved.  A  group  meettog  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  11, 
Chapter  2,  of  the  Act  to  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  toterest  to  the  subject  matter 
of  the  mvestigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
m  writmg  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Octo- 
ber 22.  1976. 


Interested  persons  are  tovited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  tovestlgatlon  to  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22, 1976. 

ITie  petition  filed  to  this  case  Is  avafl- 
able  for  tospectkm  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs.  U.S.  Department  of  Lalxw, 
200  Constitution  Avenue,  NW.,  Washing- 
ton, D.C  20210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  September  1976. 

Marvin  M.  PVx>Ka, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[FB  Doc.78-81118  PUed  10-21-76:8:48  am] 


fTA-W-11141 

CAYENNE  PANTHER 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adiust- 
ment  Assistance 

On  Septonber  28,  1976  the  Depart- 
ment of  Labor  received  a  petition  dated 
September  9,  1976  which  was  filed  imder 
secUon  221(a)  of  the  Trade  Act  (tf  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Cayenne  Panther, 
Anfel  IsbMl,  Port  Isabel,  Texas  (TA-W- 
1114).  Accordingly,  the  EMxector,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  AiTalrs,  has  Insti- 
tuted an  tovestlgatlon  as  provided  to  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  tovestlgatlon  te  to 
determtoe  whether  absolute  or  relative 
tocreases  of  imports  of  articles  like  or 
directly  cwnpetitlve  with  the  shrimp 
caught  by  Cayenne  Panther  or  an  ap- 
propriate subdlvislcwi  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cltoe  to  sales  or  production,  or  l)Oth,  of 
such  firm  or  subdivision  and  to  the 
separatiCHi  of  a  significant  number  or 
actual  or  threatened  total  or  partial 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  tovestlgatlcxi  will 
further  related,  as  appropriate,  to  the 
determtoation  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begto  and  the  subdivision  of  the 
firm  tovolved.  A  group  meettog  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n,  Chapter  2,  of  the  Act  to  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tlOTier  or  any  other  person  showing  a 
substantial  interest  to  the  subject  matter 
of  the  tovestlgatlon  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
to  writtog  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Octo- 
ber 22,  1976. 

Interested  persons  are  tovtted  to  sub- 
mit written  comments  regardtog  the 
subject  matter  of  this  tovestlgatlon  to 
the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  October  22, 1976. 
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The  petition  filed  to  this  case  Is  Brail- 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW..  Washtog- 
ton,  D.C.  20210. 

Signed  at  Washtogton,  D.C,  this  28th 
day  of  September  1976. 

Marvin  M.  Pooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(PR  Doc.76-31117  PUed  10-21-76:8:46  amj 


Ijut  not  neoesaarily  more  important  than  any 
otbt 


[TA-W-9951 

C.C.C.  CLOTHES,  NEW  YORK,  NEW 
YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-995 :  tovestlgatlon  regardtog  certifica- 
tion of  eUglbUity  to  apply  for  worker  ad- 
justment assistance  as  prescribed  to  sec- 
tion 222  of  the  Act. 

The  tovestlgatlon  was  toltlated  on 
July  20,  1976  to  response  to  a  worker 
petition  received  on  July  20,  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  productog  men's  sport  and  suit- 
type  coats  at  C.C.C.  Clothes,  New  York, 
New  York. 

The  notice  of  tovestlgatlon  was  pub- 
lished to  the  Federal  Register  on  Au- 
gust 6,  1976  (41  PR  32920).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mmation  was  made  was  obtatoed  prto- 
cipally  from  officials  of  C.C.C.  CHothes,  its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  New  York  cnothtog  Un- 
employment Agency,  todustry  analysts, 
and  Diepartment  files. 

In  order  to  make  an  affirmative  deter- 
mtoation imd  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnlflctmt  numljer  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
eeptarated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  ocxnpetl- 
tlve  with  articles  produced  by  such  workers' 
Arm  or  subdivision  are  being  Imported  In  In- 
creased quantities,  either  actual  <x  relative 
to  domestic  production:  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  la  important 


The  tovestigatlon'reveals  that  all  the 
above  criteria  have  been  met. 

SiGNCTiCAKT  Total  or  Partial 
Separatioks 

Employment  at  C.C.C.  cnothes  peaked 
the  week  of  April  18.  1975  and  decUned 
thereafter.  All  employment  at  the  com- 
pany was  termtoated  the  week  of  June  6, 
1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  ABSonuTELY 

C.C.C  Clothes  performed  ccHitract 
sewing  operations  from  late  September 
1974  through  June  1975  and  received 
payments  from  customers  through 
August  1975.  These  payments  reached  a 
peak  to  April-May  1975  and  then  de- 
cltoed  each  month  thereafter.  All  pro- 
duction operations  ceased  the  wedc  of 
June  6,  1975. 

Increased  Imports 

Imports  to  quantity  of  men's  smd  boys' 
tailored  dress  coats  and  sport  coats  to- 
creased  absolutely  and  relatively  to  1972 
compared  to  1971  and  to  1973  compared 
to  1972.  Imports  declined  absolutely  but 
tocreased  relatively  in  1974  compared  to 
1973  and  then  increased  absolutely  and 
relatively  to  1975  compared  to  1974.  The 
ratio  of  imports  to  domestic  production 
tocreased  to  30.9  percent  in  1975  com- 
pared to  21.3  percent  in  1974  and  the 
ratio  of  imports  to  domestic  consump- 
tion mcresised  to  23.6  percent  in  1975 
compared  to  17.5  percent  to  1974. 

Contributed  Importantly 

Former  customers  of  C.C.C  Clothes  In- 
dicated that  Increased  import  competi- 
tion had  adversely  affected  their  own  op- 
erations; consequently,  they  reduced  the 
amount  of  work  they  contracted  to  C.C.C 
Clothes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tatoed to  the  investigation.  I  conclude 
that  tocreases  of  imports  like  or  directly 
competitive  with  men's  sport  and  suit- 
type  coats  produced  by  C.C.C.  Clothes 
contributed  Importantly  to  the  total  or 
partial  separation  of  the  workers  of 
C.C.C.  Clothes.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  en^ged  In  employment  related 
to  the  production  o*  men's  sport  and  suit- 
type  coats  at  C.C.C.  Clothes  In  New  York, 
New  York  who  became  totally  or  partially 
separated  from  employment  on  or  after 
June  6,  1975  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chiqjter  2  of 
the  Trade  Act  erf  1974. 

Signed  at  Washtogton,  D.C,  this  14th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFB  D0C.76-S1118  FUed  10-21-76;8:46  am] 


lTA-W-e851 

CHILTON,  WISCONSIN  PLANT  OF  CHIL- 
TON METAL  PRODUCTS  DIVISION  OF 
WESTERN  INDUSTRIES,  INC. 

Negative  Determination  Regarding  Eligibil- 
ity to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-965 :  tovestlgatlon  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  to 
Section  222  of  the  Act. 

The  tovestlgatlon  was  initiated  on 
June  30,  1976  to  response  to  a  worker 
petition  received  on  June  30,  1976  which 
was  filed  by  four  employees  on  behalf  of 
workers  and  former  workers  producing 
disposable  propaoie  cylinders,  lawn 
sprinklers,  gasoltoe  cans,  six  gallon  ma- 
rine gasoltoe  tanks,  tire  tnfiators  and  an- 
cillary parts  for  small  gasoltoe  engtoes 
includtog  blower  housings,  fuel  tanks  and 
grass  catchers. 

The  notice  of  tovestlgatlon  was  pub- 
lished to  the  Federal  Registee  (41  FR 
29523)  on  July  16.  1976.  No  public  hear- 
tog  was  requested  and  none  was  held. 

The  Information  upon  which  the 
determtoation  was  made  was  obtatoed 
principally  from  officials  and  pubUca- 
tions  of  the  Chiltcm  Metal  Products  Divi- 
sion of  Western  Industries,  Incorporated. 
Its  customers,  the  National  Association 
of  Engtoe  and  Boat  Manufacturers,  the 
National  Outdoor  Power  Equipment  In- 
stitute, the  Board  of  Governors  of  the 
Pedersd  Reserve  System,  the  U.S.  Inter- 
national Trade  Commission,  the  U.S. 
Department  of  Commerce,  todustry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers"  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  Imports  have 
oontrlbut«d  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  is  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

The  tovestlgatlon  has  revealed  that  al- 
though the  first  and  second  criteria  have 
been  met.  the  third  and  fourth  criteria 
have  not  been  met. 
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SiaimiCAirr  Total  ok  Pastiai, 
flPMunow 

The  average  number  of  hourly  work- 
ers declined  33  percent  tn  1975  compared 
to  1974.  Employment  decreased  In  each 
quarter  of  1975  compared  to  the  same 
quarter  of  1974.  In  th  first  half  of  1976. 
the  average  number  of  hourly  workers  In- 
creased 1 1  percent  compared  to  the  same 
period  In  1975. 

Sales  ok  Pbodttction.  or  Both,  Have 
Dbcrsased  Absolutsly 

Total  sales  of  all  products  produced  at 
the  Chilton  plant  declined  16  percent  tn 

1975  compared  to  1974.  Sales  declined  In 
each  quarter  of  1975  compared  to  the 
same  quarter  of  1974.  Total  ssdes  In- 
creased 42  percent  In  the  first  half  Off 

1976  compared  to  the  same  period  In 
1»75. 

Incksasxd  Imports 

There  are  no  separate  production  or 
Import  data  In  the  Standard  Industrial 
Classification  Manual  or  Tcuiff  Sched- 
ules of  the  United  States  for  disposable 
propcLne  cylinders.  Such  cylinders  are  In- 
cluded wlthm  the  category  SIC  344.3 
-Gas  Cylinders."  Sources  within  the  In- 
dustry producing  disposable  propane  cyl- 
inders know  of  no  Importatlcm  of  these 
cylinders.  Imports  of  pressurized  gas 
cylinders  are  Inhibited  by  a  requirement 
established  in  1922.  that  all  of  the  re- 
qxilred  inspections,  chemical  analyses, 
and  other  tests  performed  on  imported 
compressed  gas  cylinders  and  similar 
containers  must  be  performed  in  the 
United  States. 

Indiistry  sources  reported  that  imports 
of  lawn  sprinklers  are  negligible. 

Sources  in  the  industries  producing 
gasoline  cans  and  six  gallon  marine  tanks 
reported  that  they  are  unaware  of  any 
Import  competiticm.  Imports  ot  these 
jntxlucts  are  inhibited  by  the  fact  that 
Intercontinental  freight  rates  are  based 
OQ  both  bulk  and  weight.  Tanks  and 
cans  are  very  bulky  in  relation  to  their 
value  and  the  cost  of  shipping  them  long 
distances  more  than  offsets  any  savings 
In  production  costs  at  a  distant  location. 

Chilton's  tire  inflators  consist  of  the 
seme  cylinders  used  for  propane.  How- 
ever these  cylinders  are  filled  with  freon 
instead.  Imports  are  inhibited  by  the 
same  domestic  testing  requirements  that 
inhibit  imports  of  propane  cylinders. 

Imports  of  the  metal  and  plastic  an- 
cillary ports  for  small  gasoline  engines 
declined  from  0.15  million  units  or  2.3 
percent  of  domestic  production  in  1974 
to  0.05  million  units  or  0.8  percent  of 
domestic  production  in  1975.  In  the  first 
six  months  of  1976,  Imports  were  0.028 
million  units  or  0.6  percent  of  domestic 
production,  a  decline  from  0.031  million 
units  or  0.7  percent  of  domestic  produc- 
tion in  the  first  six  months  of  1975. 

COWTHIBUTED  IMPOHTANTLY     ^ 

Department  survey  data  was  obtained 
from  customers  who  accounted  for  more 
ttian  70  percent  of  ChUton's  total  sales 
in  1975.  In  some  product  lines  customers 
surveyed  accounted  for  100  percent  of 
sales  of  these  products  in  1975.  The  sam- 


ple abo  aceoanted  for  at  least  50  per- 
cent of  1975  sales  for  each  of  the  other 
product  lines. 

Customers  of  Chilton's  disposable  pro- 
pane cyUnders  repOTted  that  they  do 
not  purchase  imported  disposable  pro- 
pane cyUnders  and  do  not  know  of  any 
imports  available  for  purchase.  Those 
customers  who  reduced  purchases  cited 
a  decline  In  tJie  sales  of  camping  equip- 
ment and  torches  that  use  these  cylin- 
ders as  a  fuel  supply. 

Chilton's  only  customer  of  lawn  sprin- 
klers reported  that  all  lawn  sprinklers 
purchases  were  from  domestic  sources. 

Customers  who  purchase  gasoline  cans 
from  Chilton  Indicated  that  they  pur- 
chase no  imported  cans.  A  decline  in  re- 
tall  sales  to  a  "normal"  level  in  1975  after 
the  large  sales  resulting  from  ttie  fuel 
crisis  in  1973  and  1974  was  cited  as 
the  reason  for  reducing  purchases  from 
Chilton. 

Customers  who  purchase  six  gallon 
marine  tanks  from  Chilton  reported  that 
they  purchase  no  Imported  tanks. 

Ciistomers  of  ChUton's  tire  Inflators 
reported  that  all  <rf  their  tire  Inflator 
purchases  were  from  domestic  sources, 
and  that  they  knew  of  no  avtdlable  for- 
eign source  for  this  product. 

Customers  who  purchase  ancillary 
parts  for  small  gasoline  engrlnes  from 
Chilton  reported  that  they  have  no  im- 
ported sources  for  these  lt«ns.  Since 
many  of  these  products  are  produced 
Skjcordlng  to  the  customers'  proprietary 
designs,  the  customers  want  to  stay  In 
close  proximity  to  their  supplier  in  order 
to  quickly  reserve  any  production  prob- 
lems that  may  arise.  In  sulditlon,  many 
of  the  dies  used  by  Chilton  in  making 
these  products  are  the  property  of  the 
customer.  Some  customers  indicated  that 
they  did  not  want  their  dies  located  In 
foreign  countries. 

CONCIUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  disposable  propane 
cylinders,  lawn  sprinklers,  gasoline  cans, 
six  gallon  marine  gascdlne  tanks,  tire 
Inflators  and  ancillary  parts  for  small 
gasoline  engines  produced  at  the  Chil- 
ton, Wisconsin  plant  of  the  Chilton  Metal 
Products  Division  of  Western  Industries, 
Incorporated  did  not  contribute  impor- 
tantly to  the  total  or  partial  separaticMis 
of  the  workers  at  such  plant. 

fflgned  at  Washington,  D.C.,  this  12th 
day  of  October  1976. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Do€.76-3ni9  FUed  10-21-V«;8:48  un] 


tember  9, 1976  which  wu  filed  under  sec- 
tloo  221  (a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and 
former  workers  of  ContlneBtal  CUpper. 
Isbell  Trawlers.  Port  Isabel,  Texas  (TA- 
W-1,130) .  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustmmt  Assistance.  Bu- 
reau of  International  Labor  Affairs,  has 
Instituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFB, 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  at>soltfte  or  relative 
Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  the  shrimp  caught 
by  Continental  Clipper  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  finn  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  erf  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  pcotial  separations 
began  or  threatened  to  begin  and  the  sub- 
division of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
ance imder  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  22, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to  the 
Director.  OfiQce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22. 1976. 

The  petition  filed  in  this  case  is  avail- 
able fc»-  Inspection  at  the  Office  of  the 
Director,  Office  of  Trside  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing- 
ton, H.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

MARvnr  M.  FooKS, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-31120  FUed  10-21-76; 8:46  am] 


ITA-W-1,1«0) 
CONTINENTAL  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28. 1976,  the  Department 
of  Labor  received  a  petition  dated  8ep- 

1 


ITA-W-1,1031 

EMERALD  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 9,  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Emerald  Clipper,  Isbell 
Enterprise,  Inc.,  Port  Isabel.  Texas  (TA- 
W-1.103).  Accordingly,  the  Director.  Of- 
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fice  of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  the  shrimp  caught 
by  Emerald  cnipper  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
sutKlivLsion  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hesuing,  provided  such  request  is 
filed  in  writing  with  the  E>irector.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
October  22.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  thjs  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.76-31121  Filed  10-21-76:8:45  am] 


The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Fiesta  Clipper  or  an  appropri- 
ate subdivision  thereof  have  ccmtributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivisic«i  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or-  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  tlie  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  EHrector,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than 
October  22,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  DC,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc.76-31122  Piled  10-21-76:8:45  am] 


[TA-W-1,1331 

FIESTA  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 9, 1976  which  was  filed  under  sec- 
tion 221(a>  of  the  Trade  Act  of  1974 
(•'the  Act"),  on  behalf  of  the  workers 
and  former  workers  of  Fiesta  Clipper, 
Isbell  Trawlers,  Port  Isabel,  Texas  (TA- 
W-1.133» .  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  Investigation  as  provided  hi 
section  221(a)  of  the  Act  and  29  CFR 
9012. 


INC.. 
BERLIN, 


(TA-W-9831 

GETTYSBURG     SHOE     COMPANY 
GETTYSBURG      AND      EAST 
PENNSYLVANIA 

Certification  Regarding  Eligibility  To  A<)ply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-983:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  9,  1976  in  response  to  a  worker  peti- 
tion received  on  July  9,  1976  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  women's  shoes  at 
Gettysburg  Shoe  Company.  Inc.,  Gettys- 
burg, Pennsylvania.  The  Investigation 
was  expanded  to  include  the  East  Berlin 
plant  of  Gettysburg  Shoe,  East  Berlin, 
Pennsylvania'. 


TTie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  July  23, 
1976  (41  FR  30417).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  Gettysburg  Shoe  Company. 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  Arm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division •  €tfe  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Impor- 
tant but  not  necessarily  njore  important  than 
any  other  cavise. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total   or  Partial 
Separations 

The  average  number  of  production 
workers  at  Gettysburg  Shoe,  including 
the  Gettysburg  and  East  Berlin  plants, 
decreased  two  percent  in  1975  compared 
to  1974  and  42  percent  in  the  first  half  of 
1976  compared  to  the  first  half  of  1975. 
The  firm  closed  in  June  1976  and  all 
workers  were  laid  off  at  that  time.  Em- 
ployment decreased  compared  to  the 
same  quarter  of  the  previous  year  in 
eight  of  the  ten  quarters  prior  to  the 
closing  of  the  plants  in  June  of  1976. 

Sales  or  Production,  or  Both.  Have 
Decreased   Absolutely 

Total  sales  of  women's  shoes  by  Get- 
tysburg Shoe  Company.  Inc..  increased 
five  percent  in  1975  compared  to  1974 
and  declined  48  percent  in  the  first  half 
of  1976  compared  to  the  first  half  of  1975 
In  eight  of  the  ten  quarters  prior  to  clos- 
ing the  plants  in  June,  sales  decreased 
compared  to  the  same  quarter  of  the 
previous  year. 

Production  of  shoes  by  (Gettysburg 
Shoe  increased  2  percent  in  1975  com- 
pared to  1974  and  declined  64  percent  in 
tiie  first  haJf  of  1976  compared  to  the 
first  half  of  1975.  Production  decreased 
compared  to  the  same  quarter  of  the 
previous  year  in  seven  of  the  ten  quar- 
ters prior  to  closing  in  June  of  1976.  A 
plant  In  East  Berlin,  Pennsylvania  which 
produced  component  parts  for  shoes  pro- 
duced at  Gettysburg  also  ceased  opera- 
tions in  June  1976. 
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Increased  Imports 

Imports  of  women's  and  misses'  non- 
rubber  footwear  Increased  from  185.0 
:r.:lIion  pairs  in  1971  to  190.7  million 
pairs  in  1975.  Imports  increased  from 
89.5  million  pairs  in  the  first  half  of 
1975  to  109.5  million  pairs  in  the  first 
half  of  1976. 

Contributed  Importantly 

The  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  former 
customers  of  Gettysburg  Shoe  Company 
reduced  purchases  from  Gettysburg  while 
increasing  purchases  of  imported  foot- 
wear. Reduced  sales  due  to  increased  im- 
port competition  resxilted  In  the  closure 
of  Gettysburg  Shoe  Company,'  Gettys- 
burg, Pennsylvania  and  the  firm's  com- 
ponent facility  in  East  Berlin,  Pennsyl- 
vania. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained to  ttie  Investigation.  I  conclude 
that  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  women's 
shoes  prodiKed  by  Gettysburg  Shoe 
Company.  Inc.  contributed  importantly 
to  the  total  or  partial  separations  of 
workers  at  that  firm. 

In  accordance  with  the  provisions  of 
the  Trade  Act  of  1974,  I  make  the  fol- 
lowing certification: 

All  employees  of  Gettysburg  Shoe  Com- 
pany, Inc.,  Gettysburg  and  Eiast  Berlin,  Penn- 
sylvania who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
30,  1976  are  eligible  to  apply  for  adjust- 
ment assistance  xmder  Title  II.  C'napter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  14th 
day  of  October  1976. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
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r  [TA-W-llOl] 

GOLDEN  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28,  1976  the  Depart- 
ment of  Labor  received  a  petition  dated 
Sei>tember  9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
( "the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Golden  Clipper,  Isbell 
Enterprise.  Inc.,  Port  Isabel,  Texas  (TA- 
W-1101).  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221 'ai  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Golden  Clipper  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or   subdivision   and   to   the   actual   or 


threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  suc^  firm  or  subdivision.  The 
Investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  tiie 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub- 
division of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  cm  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OfiBce 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Oc- 
tober 22,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 

Signed  at  Washington.  DC.  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
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[TA-W-10041 

INTERNATIONAL  SHOE   CO.. 
HOPKINSVILLE,   KENTUCKY 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1004:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  initiated  on 
July  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  Local  14833,  on  behalf  of  work- 
ers and  former  workers  producing  men's 
shoes  at  the  Hopkinsvllle,  Kentucky 
plant  of  International  Shoe  Co.,  a  sub- 
sidiary of  Interco,  St.  Louis,  Missouri. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  August 
13,  1976  (41  FR  34392).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  the  Interna- 
tional Shoe  Company,  its  customers,  the 
Department  of  Commerce,  the  Interna- 
tional Trade  Commission,  Industry 
analysts  and  Department  files. 


In  oi-der  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  aj)ply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  In  the  wtH-lcers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  p«u-tially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.sed 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  jM'Oduoed  by  the  firm  or 
subdivision  are  being  imported  tn  increased 
quantities,  either  actual  or  relative  to  do- 
n\estlc  production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  "Hie  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Department's  investigation  has 
revealed  that  all  of  the  above  criteria 
have  been  met. 

Significant  Total  or  Partial 
Separations 

Aveiage  employment  declined  4  per- 
cent tn  June  1976  and  8  percent  in  July 
1976  compared  to  the  respective  months 
in  1975.  Employment  declined  5  percent 
in  June  1976  cwnpared  to  May  1976  and 
5  percent  in  July  1976  compared  to  June 
1976. 

Sales  or  Production,  oi?  Both,  Have 
Decreased  Absolutely 

Production  decreased  28  percent  in 
quantity  and  value  in  June  1976  and  35 
liercent  In  quantity  and  29  percent  in 
value  in  July  1976  compared  to  the  same 
months  in  1975.  Production  declined  30 
percept  in  quantity  and  31  percent  in 
value  in  June  1976  compared  to  May  1976 
and  35  iiercent  in  quantity  and  27  per- 
cent in  value  in  July  1976  compared  to 
June  1976. 

Increased  Imports 

Imports  of  men's  dress  and  casual  foot- 
wear increased  absolutely  In  1972  and 
1973  compared  to  the  previous  year  and 
decreased  In  1974.  In  1975  Imports  in- 
creased 7.2  percent  over  1974.  Imports 
for  the  fir.st  half  of  1976  were  up  32.6 
percent  from  first  half  of  1975.  Rela- 
tively, imports  increased  from  53.5  per- 
cent of  domestic  production  in  1974  to 
58.4  percent  in  1975.  First  half  of  1976 
imports  were  63.8  percent  of  domestic 
production  compared  to  58.7  percent  for 
the  same  period  in  1975. 

Contributed  Importantly 

Customers  of  International  Shoe  Co. 
indicated  they  have  decreased  their  pur- 
chases of  men's  shoes  from  International 
Shoe  Co.  and  have  increased  their  pur- 
chases of  imported  shoes. 

Conclusion 

After  CAielul  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
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competitive  with  men's  shoes  produced 
at  the  Hopkinsvllle,  Kentucky  plant  of 
International  Shoe  Company  contributed 
importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

AU  workers  at  the  Hopkinsvllle,  Kentucky 
plant  of  International  Shoe  Company  who 
become  totally  or  partially  separated  from 
employment  on  or  after  June  1,  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
re74. 

Signed  at  Washington.  D.C.,  this  15tli 
day  of  October  1976. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
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ITA-W-981] 

JACOBY  BENDER,  INC.,  WOODSIDE.  NEW 
YORK  AND  BRONX,  NEW  YORK 

Determinations     Regarding    Eligibility    to 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-981:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  9,  1976  in  response  to  a  worker  pe- 
tition received  on  July  9,  1976  which  was 
filed  by  the  Watch  and  Jewelry  Workers 
Union  on  behalf  of  workers  and  former 
workers  of  the  Woodside,  New  York  and 
Bronx.  New  York  plants  of  Jacoby-Bend- 
er.  Incorporated. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  23,  1976  (41  FR  30418).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jacoby- 
Bender.  Incorporated,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  197  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  s^arations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly"' means  a  cause  which  Is  important 


but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
by  workers  engaged  In  employment 
related  to  the  production  of  metal  watch- 
bands.  Furthermore,  the  investigation 
has  revealed  that  none  of  the  above  cri- 
teria has  been  met  by  workers  engaged 
in  employment  related  to  the  production 
of  leather  watchbands. 

Significant  Total  or  Partial 
Separations 

Employment  of  metal  watchband  pro- 
duction workers  at  the  Woodside,  New 
York  plant  of  Jacoby-Bender,  Incorpo- 
rated declined  lf.3  percent  in  1975  com- 
pared to  1974  and  15.6  percent  in  the 
first  half  of  1976  compared  to  the  first 
half  of  1975. 

Employment  of  production  workers  at 
the  Bronx,  New  York  plant,  chiefiy 
producing  leather  watchbands  increased 
by  9.7  percent,  35.3  percent,  58.3  percent 
and  38.5  percent,  respectively,  in  the  last 
two  quarters  of  1975  and  the  first  two 
quarters  of  1976  compared  to  the  same 
quarters  of  the  previous  year. 

Sales,   or   Production,   or   Both.   H.ave 
Decreased  Absolutely 

Sales,  in  value,  and  production,  in 
quantity,  of  metal  watch  bands  by  the 
Woodside.  New  York  plant  of  Jacoby- 
Bender,  Incoi'porated  declined  15.4  per- 
cent and  36.9  percent,  respectively,  in 
1975  compared  to  1974  and  31.8  percent 
and  19.5  percent,  respectively,  in  the  first 
half  of  1976  compared  to  the  first  half 
of  1975. 

Sales  of  leather  watchbands  manufac- 
tured at  the  Bronx.  New  York  plant  in- 
creased 5.7  percent  in  value  from  1974  to 
1975  and  26.2  percent  in  value  for  the 
fii-st  half  of  1976  compared  to  the  first 
half  of  1975.  Production  of  leather 
watchbands  increased  29.0  percent,  66.4 
percent,  and  17.9  percent,  respectively,  in 
the  last  quarter  of  1975  and 'the  first 
two  quarters  of  1976'  compared  to  the 
same  quarters  of  Uie  previous  year. 

Increased  Imports 

Imports  of  metal  watchbands  over  S5 
per  dozen  increased  in  1972  compared  to 
1971  and  increased  every  year  there- 
after up  to  and  including  1975.  In  the 
first  half  of  1976  0.8  million  dozens  of 
metal  watchbands  over  $5  per  dozen  were 
imported,  an  increase  of  100.0  percent 
from  the  0.4  million  dozens  imported  in 
the  fii-st  half  of  1975. 

Jacoby-Bender.  Incorporated  increased 
its  purchases  of  imported  metal  watch- 
bands by  44.0  percent  in  value  for  the 
first  half  of  1976  compared  to  the  first 
half  of  1975. 

Imports  of  leather  strops  and  straps 
increased  in  value  from  1971  to  1973  and 
decreased  in  1974  compared  to  1973.  In 
1975  imports  of  leather  strops  and  straps 
decreased  to  $1.4  million  from  $1.6  mil- 
lion in  1974. 

Contributed  Importantly 

Customers  of  the  Woodside,  New  York 
plant  of  Jacoby-Bender,  Incorporated  in- 
dicated that   they  had  increased   their 


orders  of  imported  metal  watchbsinds  in 
1975  compared  to  1974  and  for  the  first 
half  of  1976  compared  to  the  first  half 
of  1975.  while  reducing  their  orders  of 
metsd  watchbands  from  Jacoby-Bender. 
Customers  of  the  Bronx,  New  York 
plant  of  Jacoby-Bender,  Incorporated 
indicated  that  they  did  not  increase  their 
purchases  of  foreign  leather  watchbands 
in  1975  compared  to  1974  and  in  the  first 
half  of  1976  compared  to  the  first  half  of 
1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  metal  watchbands 
produced  at  the  Woodside,  New  York 
plant  of  Jacoby-Bender,  Incorporated 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant  who  are  engaged  in  employment  re- 
lated to  the  production  of  metal  watch- 
bands. In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following  certif- 
ication : 

All  workers  at  the  Woodside,  New  York 
plant  of  Jacoby-Bender,  Incorporated  en- 
gaged in  the  production  of  metal  watchbands 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  2,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

I  further  conclude  that  increases  of 
imports  of  articles  like  or  directly  com- 
petitive with  the  leather  watchbands  pro- 
duced at  the  Bronx,  New  York  plant  of 
Jacoby-Bender,  Incorporated  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  at  such 
plant  as  required  in  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  October  1976. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Plannirig. 

IFRDdc.76-31124  Filed  10-21-76:8:45  am | 


|TA-W-n04| 
MAJESTIC   CLIPPER 
Investigation     Regarding    Certification    of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28.  1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 9,  1976  which  was  filed  under  sec- 
tion 221  <a I  of  the  Trade  Act  of  1974 
("the  Act'»  on  behalf  of  the  workers 
and  former  workers  of  Majestic  Clipper. 
Isbell  Enterprise.  Inc..  Port  Isabel,  Texas 
(TA-W-1104) .  Accordingly,  the  Director. 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  section  221 1  a^  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Majestic  Clipper  or  an  appro- 
priate sutKlivislon  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
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in  sales  or  production,  or  both,  of  such 
:^rm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
tlie  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  sis  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  II,  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
\isions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc- 
tober 22,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  October  22,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C..  tills  28th 
day  of  September  1976. 

Marvin  M.  Pocks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(PR  Doc  76-31125  Piled  10-21-76;8;45  am) 


MGD  GRAPHIC  SYSTEMS  GROUP,  ROCK- 
WELL INTERNATIONAL,  CHICAGO,  ILLI- 
NOIS 

Determinations    Regarding    Eligibility    To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-904:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  27,  1976  In  response  to  a  worker  pe- 
tition received  on  the  same  date  which 
was  filed  by  the  International  Union  of 
Electrical,  Radio  and  Machine  Workers 
on  behalf  of  workers  and  former  work- 
ers producing  printing  presses  at  MGD 
Graphic  Systems  Group,  Rockwell  In- 
ternational, Chicago,  Illinois,  a  sub- 
sidiary of  Rockwell,  International,  Pitts- 
burgh, Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  June 
18,  1976  (41  FR  24803) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  MGD  Graph- 


ics/Rockwell International,  Its  custom- 
ers, the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion ol  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

«2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdi\ision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrea.se  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" mean.s  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Tlie  investigation  revealed  that  all  cri- 
teria have  been  met  in  reference  to  the 
production  of  .sheet-fed  offset  printing 
presses.  In  addition,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  criteria  (3)  and  (4)  have  not 
been  met  in  reference  to  the  production 
of  web-fed  offset  printing  presses. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  decreased  13  percent  from  1973 
to  1974,  decreased  36  percent  from  1974 
to  1975,  and  fell  10  percent  in  the  first 
quarter  of  1976  compared  to  the  same 
quarter  of  1975. 

Average  weekly  hours  worked  by  pro- 
duction workers  fell  8  percent  from  1973 
to  1974  and  fell  6  percent  from  1974  to 
1975,  then  rose  8  percent  in  the  first 
quarter  of  1976  compared  to  the  same 
quarter  of  the  previous  year. 

Sales    or    Production,    or   Both.    Have 
Decreased  Absolutely 

Total  sales  from  the  Chicago  plant  in- 
cluding imported  presses  and  those  man- 
ufactured at  Chicago,  declined  24  per- 
cent from  1973  to  1974  and  declined  54 
percent  from  1974  to  1975.  Total  sales 
declined  44  percent  in  the  first  quarter 
of  1976  compared  to  the  same  quarter, 
previous  year. 

Sales  of  presses  manufactured  at  the 
Cliicago  plant  declined  21  percent  from 
1973  to  1974  and  declined  41  percent 
from  1974  to  1975.  Sales  of  domestically 
manufactured  presses  increased  10  per- 
cent in  the  first  quarter  of  1976  com- 
pared to  the  same  quarter  of  the  pre- 
vious year. 

Increased  Imports 

Imports  of  sheet-fed  offset  printing 
presse.s  above  3,500  pounds  increased  ab- 
solutely but  fell  relatively  from  1971  to 
1972.  then  increased  both  absolutely  and 
relatively  from  1972  to  1973.  Imports  de- 


clined both  absolutely  and  relative  to 
domestic  production  from  1973  to  1974. 
The  ratio  of  imports  to  domestic  produc- 
tion declined  from  131.1  percent  In  1974 
to  89.4  percent  in  1975.  Imports  Increased 
relative  to  domestic  consumption  from 
44.1  percent  in  the  first  quarter  of  1975 
to  100  percent  in  the  first  quarter  of  1976. 
There  was  no  domestic  production  of 
sheet-fed  presses  in  the  first  quarter  of 
1976.  There  will  be  little  U.S.  production 
of  sheet-fed  presses  in  the  second  and 
third  quarter  of  1976.  All  U.S.  production 
of  these  presses  is  expected  to  cease  by 
October,  1976. 

Imports  of  web-fed  offset  printing 
presses  above  3.500  pounds  Increased  ab- 
solutely in  each  year  from  1971  to  1973. 
Imp>orts  then  declined  absolutely  and 
relative  to  domestic  production  from 
1973  to  1974  and  from  1974  to  1975.  The 
ratio  of  imports  to  domestic  production 
declined  from  0.2  percent  In  1974  to  0.1 
percent  in  1975.  In  the  first  quarter  of 
1976,  Imports  remained  stable  In  ab- 
solute terms  when  compared  to  the  first 
quarter  of  1975. 

Contributed  Importantly 

The  Department's  Investigation  re- 
vealed that  production  and  employment 
at  the  Chicago,  Illinois  plant  of  MGD 
Graphics  have  been  adversely  affected  by 
increased  imports  of  sheet-fed  offset 
printing  presses.  The  company  discon- 
tinued production  of  sheet-fed  presses 
in  1976,  while  continuing  to  supply  do- 
mestic customers  with  sheet-fed  presses 
made  abroad.  The  company  consolidated 
production  of  web-fed  presses  and  ac- 
cessories into  other  domestic  locations. 
The  Chicago  plant  is  scheduled  to  close 
in  the  fall  of  1976. 

Customers  accounting  for  51  percent 
of  MGD's  total  sales  in  1975  indicated 
that  they  intend  to  switch  to  foreign 
sources  as  domestically  made  sheet-fed 
presses  become  less  available. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sheet-fed  offset  print- 
ing presses  produced  by  the  Chicago,  Illi- 
nois plant  of  MGD  Graphic  Systems 
Group,  Rockwell  International  contrib- 
uted importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  v.orkert  engaged  in  employment  re- 
lated to  the  production  of  sheet-fed  offset 
prmting  presses  at  the  Chicago,  Illinois  plant 
of  MGD  Graphics  Systems  Group,  Rockwell 
International,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  January  1.  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trad»  Act  of  1974. 

It  is  further  concluded  that  increases 
of  imports  like  or  directly  competitive 
with  web-fed  offset  printing  presses  pro- 
duced at  the  Chicago,  Dlinois  plant  of 
MGD  Graphics  Systems  Group,  Rock- 
well International,  did  not  contribute 
importantly  to  the  total  or  partial  sepa- 
rations of  w-orkers  in  this  subdivsion. 
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Therefore,  workers  engaged  in  exnutoy- 
ment  rdated  solely  to  tiie  producttoa  <rf 
web-fed  offset  printing  presses  are  not 
eUglble  to  apply  for  adjustment  assist- 
ance. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  October  1976. 

Jamxs  p.  Taylo*. 
Director,  Office  of  ManagemeTit, 
Administration  and  Planning. 

|PR  Doc.76-31126  PUed  10-21-7«;8:45  am] 


[TA-W-e391 

MILLER  DRUCK  COMPANY.  INC.,  NEW 
YORK,  NEW  YORK 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of  TA- 
W-939:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  18,  1976,  in  response  to  a  worker 
petition  received  on  Jime  15,  1976,  which 
was  filed  on  heheHS  of  workers  and  for- 
mer workers  producing  finished  marWe 
and  stone  slabs  at  the  Bronx,  New  York 
mill  of  Miller  Druck  Company,  Inc..  New 
York,  New  York. 

The  notice  of  Investigation  was  pub- 
lished in  the  Pedkral  Register  on  July  6, 
1976  (41  PR  27803) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Miller  Druck 
Company,  Inc.,  the  U.S.  Department  of 
Commerce,  the  UJ3.  International  Trade 
Commission,  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance etich  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  •  significant  number  or  propw- 
tlon  ot  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  thereof  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  articles  produced  by  such  workers' 
firm  or  an  appropriate  subdivision  thereof 
are  being  imported  in  increased  quantttles. 
either  actual  or  relative  to  domestic  produc- 
tion; and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
jKirtantly"  means  a  cause  which  is  Im- 
portant but  not  necessarUy  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  for 
workers  engaged  in  employment  related 
to  the  flni«hing  of  marble  at  the  Bronx 
mm  and  Manhattan  ofiOces.  Criteria  one 


(1)  and  four  (4)  ham  not  been  >■*  for 
instanen  employed  by  mHar  DmA 

SiGNzrzcAifT  Total  oa  Pakxxai. 

8EPAaATK»> 

Miller  Druck  records  data  In  fiscal  year 
periods  extending  from  July  of  the  pre- 
vious year  through  June  of  the  present 
year. 

The  average  number  of  production 
workers  at  the  Bronx  mill  increased  16.7 
percent  from  FY  1974  to  FY  1975.  Aver- 
age weekly  hours  work  increased  6.3 
percent  from  FY  1974  to  FY  1975.  In  July 
1975  all  employment  at  the  mill  was 
terminated  when  production  at  the  mUl 
was  stopped. 

The  average  number  of  installers  em- 
ployed by  Miller  Druck  increased  42.9 
percent  from  FY  1974  to  FY  1975  and 
then  remained  stable  from  FY  1975  to 
FY  1976.  The  average  weekly  hours 
worked  by  Installers  increased  27.3  per- 
cent from  FY  1974  to  FY  1975  and  then 
declined  10.7  percent  from  FY  1975  to 
FY  1976. 

The  average  number  of  office  woricers 
at  Miller  Druck  remained  staWe  from  FY 
1974  to  FY  1975  and  then  declined  14  J 
percent  from  FY  1975  to  FY  1976. 

Sales,  Prodttctiow,  oi  Both  Have  De- 
creased Absoltttslt 

Miller  Druck  records  data  in  fiscal  year 
periods  extending  from  July  of  the  pre- 
vloias  year  through  June  <rf  the  present 
year. 

The  value  of  sales  by  Miller  Druck,  In- 
cluding finishing  and  Installation  costs 
for  marble  Increased  32.1  percent  from 
F^  1974  to  FY  1975  and  Increased  146.6 
percent  from  FY  1975  to  FY  1976. 

The  value  of  marble  finished  at  the 
Bronx  mill  Increased  6.6  percent  from 
FY  1974  to  FY  1975  and  then  declined 
83.4  percent  from  FY  1975  to  FY  1976. 
Production  at  the  mill  was  stopped  from 
July  1975  through  May  1976. 

Increased  Imports 

Hie  value  of  ImportB  of  marble  and 
related  products  increased  absolutely  in 
each  year  from  1971  through  1974.  In 
1975,  the  ratio  of  imports  to  domestic 
production  was  103.7  percent,  well  above 
the  1971-1974  average  ratio  of  92.4  per- 
cent. Imports  Increased  absolutely  in 
the  first  quarter  of  1976  compared  to  the 
first  quarter  of  1975.  The  ratio  of  Imports 
to  domestic  production  increased  from 
107.1  percent  in  the  first  quarter  of  1975 
to  144.7  percent  in  the  first  quarter  of 
1976. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  production  and  employment 
at  the  Bronx  mill  of  Miller  Druck  have 
been  adversely  affected  by  increeised  Im- 
ports of  finished  marble.  In  July  1975, 
following  a  change  in  union  work  rules 
which  previously  allowed  union  workers 
to  install  only  marble  that  was  finlslied 
dcanestically.  Miller  Druck  began  import- 
ing finished  marble.  Prom  July  1975  to 
May  1976,  the  company  imported  enough 
finished  marble  to  fill  all  of  its  orders  and 
did  no  finishing  at  the  Bronx  mill. 


Depaztmental  files  show  that  many 
bldB  on  recent  construction  projects  m 
New  Yock  City  have  been  woo  by  oom- 
paalsa  who  twe  imports  of  manofac- 
tored  marble. 

Due  to  the  nature  of  tiielr  work,  em- 
ployment of  installers  is  not  affected  by 
increased  imports.  Tlie  worken  Install 
an  finished  maible,  whether  Imported  or 
finished  at  the  Bronx  mllL 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  marble  finished  at  the 
Bronx.  New  York  mill  of  Miller  Druck 
Oompeny,  Inc.  contributed  Importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordamce  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  engaged  In  employment  related 
to  the  finishing  of  marble  at  the  Bronx.  New 
York  mlU  and  Manhattan,  New  York  offlcea 
of  Miller  Druck  Company,  Inc.,  New  York, 
New  York  who  became  totaJly  or  partuny 
separated  frcMn  employment  on  or  after 
June  1,  1975,  and  before  August  1,  1976,  are 
tilglble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Trade  Act 
of  1974.  All  workers  separated  after  August  1, 
1975  are  not  eligible  for  adjustment  assist- 
ance. 

It  is  further  concluded  that  Installers 
employed  by  Miller  Druck  Company,  Inc., 
New  York.  New  York  be  denied  certifica- 
tion. 

Signed  at  Washington.  D.C..  this  12th 
day  of  October  1976. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Admtnistration  and  Planning. 

[FR  Doc.76-31127  Piled  10-21-76;8;46  am] 


[TA-W-8061 

ROYAL  CLOTHING  COMPANY,   INC., 
PHILADELPHIA.  PENNSYLVANIA 

Certification  Regarding  Eligtbillty  to  Apply 
for  Worker  Adfustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-806:  lnvesOgatl<m  regarding  certifica- 
tion of  ^igliuiity  to  apply  for  wcM-ker  ad- 
justment assistance  as  prescribed  in  sec- 
tkm  222  of  the  Act. 

ITie  Investigation  was  Initiated  on 
April  23,  1976,  In  response  to  a  worker 
petition  dated  September  22,  1975,  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  b^ialf  of  work- 
ers and  former  workers  producing  men's 
suits  and  sport  Jackets  at  the  Philadel- 
phia, Pennsylvsmla  plant  of  the  Royal 
Clothing  Comi>any,  Incorporated. 

The  Office  of  Trade  Adjustment  As- 
sistance had  originally  received  this  petl- 
tlcHi  In  Septembo-  1975.  However,  at  that 
time  officials  of  the  LabcM-  Department 
were  unable  to  locate  any  of  the  prin- 
cipals of  the  Royal  Clothing  Company. 
In  April  of  1976  the  Department  received 
notification  from  the  Amalgamated 
Clothing  Workers  of  America  that  rep- 
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reeentatlves  of  RoyBl  Clothing  had  been 
located. 

Hie  notice  <rf  InvestlgatloD  was  ptd>- 
Ushed  In  the  Pedekai.  Rccismt  on  Maj 
14,  197«  (41  PR  20045).  No  puWlc  hear- 
ing was  requested. 

The  Information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Roysd  Clothing 
Company  Inc.,  the  company  for  which 
Royal  performed  contract  cutting  and  its 
customers,  the  U.8.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  afilrmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance. aU  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  Ann  at 
an  appropriate  sulxllvlalon  of  the  firm  haye 
beeoBoe  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlaUy 
separated: 

(3)  That  sales,  production,  or  both,  of  such 
Arm  or  subdivision  have  decreased  absolutely, 

(8)  That  article*  Uke  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  aU 
four  of  the  above  criteria  have  been  met. 

Significant  Total  of  Partial 
Separations 

Employment  increased  by  33.3  percent 
and  20.0  percent,  respectively,  in  the  first 
and  second  quarters  of  1974  compared  to 
the  previous  quarters.  Employment  at 
Royal  Clothing  declined  25.0  percent 
from  the  second  quarter  to  the  tlilrd 
quarter  of  1974.  All  employees  were  sepa- 
rated when  the  company  closed  in  Octo- 
ber 1974. 

Sales   or   Production,   or   Both,   Have 
Decreased  Absolutelt 

Sales  data  for  Royal  Clothing  was 
available  oiily  for  1974.  Sales  Increased 
44.6  percent  In  value  from  the  first  quar- 
ter erf  1974  to  the  second  quarter.  Sales 
thai  declined  48.9  percent  in  value  from 
the  second  quarter  to  the  third  quarter. 
Bales  terminated  after  the  company 
closed  on  October  18. 1974. 

Increased  Imports 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  increased 
absolutely  and  relatively  In  each  year 
fTOTn  1971  to  1973.  Imports  Increased 
relatively  from  1973  to  1974.  The  ratios 
of  Imports  to  domestic  production  and 
consimiptlon  increased  from  19.2  percent 
and  18.2  percent,  respectively.  In  1973  to 
21.2  percent  and  17.5  percent,  respec- 
tlvdy.  in  1974. 

Imports  of  men's  and  boys'  tailored 
■ult«  tncreased  absolutely  and  relatively 


In  eftdi  yesr  from  1971  to  1974.  The  ratios 
ot  Imports  to  domestic  production  and 
consumption  Increased  fnmi  10.1  per- 
cent and  9.2  percent,  respectively.  In 
1973  to  12.2  i>ercait  and  10.9  percent, 
respectively.  In  1974. 

Contributed  Importantly 

•nie  Department's  Investigation  re- 
vealed that  customers  of  the  company 
for  which  Royal  Clothing  performed 
contract  cutting  have  indicated  that  they 
have  reduced  purchases  from  that  com- 
pcuiy  amd  Increased  purchases  of  Im- 
ported men's  sports  jackets  and  men's 
suits. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  sports  jackets  and 
men's  suits  produced  by  the  Philadelphia, 
Pennsylvania  plant  of  the  Royal  Cloth- 
ing Company,  Inc.  contributed  impor- 
tantly to  the  total  or  partial  separation 
of  workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act.  I  make  the 
f crowing  certification: 

All  workers  at  the  Philadelphia,  Penn- 
sylvania plant  of  the  Royal  Clothing  Com- 
pany, Inc.  who  became  totaUy  or  partially 
separated  from  employment  on  or  after 
October  3,  1974  and  before  December  1,  1974 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  n  Chapter  2  of  the  Trade 
Act  of  1974.  All  workers  who  became  sep- 
arated on  or  after  December  1,  1974  are 
denied  adjustment  assistance. 

Signed  at  Washington,  DC,  this  8th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.76-31128  FUed  10-21-76:8:46  am) 


relate,  as  appropriate,  to  the  determi- 
nation oi  the  date  on  which  total  or  par- 
tial separaticxis  began  or  threatened  to. 
begin  and  the  subdivision  of  the  firm  In- 
volved. A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjiifitment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  In  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Octo- 
ber 22.  1976. 

Interested  persons  are  invited  to  8iU>- 
mit  written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  October  22.  1976. 

The  petlti(Hi  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.78-31129  PUed  10-21-76;8:45  am) 


[TA-W-Wl.  100) 

SOVEREIGN  CLIPPER 

investigation  Regarding  Certification  of 
EligibHity  To  Apply  for  Worl<er  Adjust- 
ment Ai»istance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 9,  1976  which  was  filed  under 
section  221  (a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Sovereign  Clipper,  Is- 
bell  Trawlers.  Port  Isabel,  Texas  (TA- 
W-1,131).  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  Investigation  as  provided 
in  secUon  221(a)  ot  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Sovereign  Clipper  or  an  ap- 
propriate subdivision  thereof  have  c<Mi- 
tributed  Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm  or  si*- 
dlvlslon.  The  investigation  will  fiirther 


[TA-w-i,ioai 

TROPICAL  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28. 1976  the  Department 
oif  Labor  received  a  petition  dated  Sep- 
tember 9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workens  of  Tropical  Clipper, 
Isbell  Enterprise.  Inc..  Port  Isabel. 
Texas  (TA-W-1,102).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation 
as  provided  In  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Tropical  Clipper  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted Importantly  to  an  absolute  decline 
In  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  wiU  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separatkns 
began  or  threatoied  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requlrementB  of 
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secUon  222  of  the  Act  will  be  cerUflad  as 
eUgible  to  apply  for  adjustment  aaslsi- 
ance  under  "ntle  n.  Chapter  2.  of  the 
Act  In  accordance  with  the  provlskms  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  fc 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  m  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  Iselow.  not  later  than 
October  22,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below.  no4 
later  than  October  22,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
ConstituUon  Avenue.  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
[FE  Doc.76-31130  FUed  10-21-76:8:45  am] 


Pursuant  to  29  CPR  90.12,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Octo- 
ber 22.  1976. 

Interested  pers<Mis  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigatic«i  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  October  22.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-31131  PUed  10-ai-76;8:46  ami 


(TA-W-1,0991 
VALIANT  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  At^ust- 
ment  Assistance  i^^ 

On  September  28.  1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Valvant  Clipper,  IsbeU 
Enterprise,  Inc.,  Port  Isabel,  Texas  (TA- 
W-1,099).  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  Investigation  as  pro- 
vided in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Valiant  Clipper  or  an  aOT>ro- 
priate  subdivision  thereof  have  contrib- 
uted Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  pmrtial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  ot 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n,  (Thapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CPR  Part  90. 


(TA-W-Wl,  100] 
WESTERN  CUPPER 


Investigation  Regarding  Certification  ol 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  28,  1976  the  Depart- 
ment o!  Labor  received  a  petition  dated 
September  9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act"),  on  bdialf  of  the  workers 
and  former  workers  of  Western  Clipper. 
Isbell  Enterprise,  Inc.,  Port  Isabel,  Texas 
(TA-W-1,100) .  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  LiUwr  Affairs, 
has  Instituted  an  investigation  as  pro- 
vided in  section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  Uke  or 
directly  ccwnpetitive  with  the  shrimp 
caught  by  Western  Clipper  or  an  appro- 
priate subdivision  thereof  have  contribu- 
ted Importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 


In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  tahe  ad- 
dress show  below,  not  later  than  Octo- 
ber 22,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  October  22,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC  20210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(*«  Doc.76-3113a  PUed  10-21-76:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  175] 
ASSIGNMENT  OF  HEARINGS 

October  19,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  presently 
refiected  in  tlie  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  119632  (Sub  67),  Reed  Lines  Inc.,  now 
being  assigned  December  1,  1976  (1  day), 
at  Columbvis,  Ohio,  wlU  be  held  In  Room 
235,  Federal  Office  Bldg..  86  Marconi  Blvd. 

MC  121240  (Sub  No.  2),  ABC  Truck  Unes, 
Inc.  now  being  assigned  December  6,  1976 

(2  days)  at  Reno.  Nevada  and  wlU  be  held  In 
Room  4002,  300  Booth  Street. 

MC-C  8664,  Sala  Motor  Freight  Lines,  Inc.  v. 
Jones  Truck  Lines,  Inc.,  et  al  now  being 
assigned  December  6,  1976  (1  week)  at 
Baton  Rouge,  Louisiana  in  a  hearing  room 
to  be  later  designated. 

MC  106674  (Sub  194).  SchUU  Motor  Lines, 
Inc.  and  MC  113666  (Sub  99).  Preeport 
Transport,  Inc.  now  being  assigned  De- 
cember 9,  1976  (1  day)  at  Chicago,  Illinois 
in  a  hearing  room  to  be  later  designated. 

MC  119741  (Sub  56),  Green  Field  Transport 
Co.,  Inc.  now  being  assigned  December  13, 
1976  (1  week)  at  Chicago.  Illinois  In  a  hear- 
ing room  to  be  later  designated. 

MC  97310  (Sub  20),  Sharron  Motor  Lines. 
Inc.  now  being  assigned  November  1,  1976 
(1  week)  in  Meridian.  Mississippi  for  con- 
tinued bearing  and  will  be  held  at  the  Holi- 
day Inn,  N.E.,  Tom  BaUey  Drive. 

MC-P-12971,  United  Van  Lines.  Inc.  H.  Gold- 
man. Inc,  Daniels  Transportatloci  Oo, 
Safeway  System,  Inc.  George  B.  Holman 
ti  Co,  Inc.  Slsser  Bros.,  Inc.  Stevens  Van 
Ijlnes,  Inc.  O.  J.  Olenn  A  Son,  Ine,  and 
Fisher's  Moving  and  Storage  Oo. — In»esU- 


FEDERAL  tEGISTH,  VOL  41,  NO.  206 — FtlDAY,  OCTOBER  22,   1974 


46680 


NOTICES 


gsUon  of  Pooling,  oow  assigTied  December 
8,  1970,  »t  St.  Louis,  Mo.  will  be  held  In  tbe 
Moot  Courtroom.  School  of  Law,  St.  Loula 
Unlverstty,  iM2  Liodell  Boulevard.  Uwtaed 
oX  Room  313.  3rd  Floor.  O-S.  Oourthouae 
&  Customs,  1114  Mar  tot  Street. 
MC  110663  (Sub-N«.  180).  Coldway  Pood 
Express,  Inc..  dow  assigned  December  8. 
1976.  at  St.  liouls.  Mo.  will  be  held  in  tbe 
Moot  Courtroom.  School  of  Law.  St.  Xoula 
University,  3663  UndeU  Boulevard,  in- 
stead of  Room  313,  3rd  Floor,  OS.  Court- 
house tc  Customs,  1114  Market  Street. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-31168  PUed  10-ai-76;8:46  pml 


ri.C.C.  Order  No.  4.  8.O.  No.  1362] 

CHICAGO.  ROCK  ISLAND  AND  PACIRC 
RAILROAD  CO.  AND  FORT  WORTH  AND 
DENVER  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  oplnl<Hi  of  Joel  E.  Biims,  Agent, 
the  Chicago.  Rock  Island  and  Pacific 
R&ilrocMl  Company  smd  the  Port  Worth 
and  Denver  Railway  Company  are  unable 
to  transport  tralBc  over  their  Joint  line 
between  Teague,  Texas,  and  Mexla, 
Texas,  because  of  track  conditions. 

It  it  ordered,  That:  (a)  Rerouting 
traffic.  The  Chicago,  Rock  Island  suid 
Pacific  RaUroed  Company  and  the  Port 
Worth  and  Denver  Railway  Company, 
being  unable  to  transport  trafQc  over 
their  joint  line  between  Teague,  Texas, 
and  Mexia,  Texas,  because  of  track  con- 
ditions, those  carriers  are  hereby  au- 
thorized to  reroute  or  divert  such  traffic 
over  any  available  route  to  expedite  the 
movement  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  ConcurreiKe  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  reroute,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  Is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d;  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  Is  deemed 
to  be  due  to  carriers'  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
lor  in  this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no  con- 
tracts, agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic;  divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  volimtarily  agreed  upon  by 
and  between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divisions 
shall  be  those  hereafter  fixed  by  the  Com- 
mission in  accordance  with  pertinent  au- 
thority conferred  upon  It  by  the  Inter- 
state Commerce  Act. 


(f )  Effective  date.  TUa  order  tbaSl  be- 
come effective  at  11:59  pjn..  Octoi>cr  13. 
1976. 

(g)  Expiration  date.  Tbls  order  shaD 
expire  at  11:59  pjn..  I>ecember  15,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  Agent  of  aH  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement; 
and  upon  the  American  Short  Line  Rall- 
rofui  Association;  and  that  it  be  filed  with 
the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  October  12, 
1976. 

Intssstate  Commxrck 
Commission.' 

JOSL  E.  BlTRNS, 

Agent, 
[PR  Doc.75-31163  PUed  10-21-7«;8:46  am] 


II.C.C.  Order  No.  6.  S.O.  No.  1263] 

WESTERN   MARYLAND  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Bums.  Agent, 
the  Western  Maryland  Railway  Com- 
pany, (WM)  Is  unable  to  transport  traffic 
over  its  lines  east  of  Hagerstown,  Mary- 
land, because  of  high  water  and  flooding. 

It  is  ordered.  That:  (a)  Rerouting 
traffic.  The  WM  being  unable  to  trans- 
port traffic  over  its  lines  east  of  Hagers- 
town, Maryland,  because  of  high  water 
and  flooding,  that  line  Is  hereby  author- 
ized to  reroute  or  divert  such  traffic  via 
any  available  route.  Traffic  necessarily 
diverted  by  authority  of  this  order  shall 
be  rerouted  so  as  to  preserve  as  nearly 
as  possible  the  participation  and  rev- 
enues of  other  carriers  provided  In  the 
original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtaiJied.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shsJl  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shaU  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  Is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shi^mient  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  In- 
volved shall  proceed  even  though  no  con- 
tracts, agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shall 


be,  during  the  time  this  order  remsdns  tn 
force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers :  or  upon  failure 
of  the  carriers  to  so  agree,  said  divisions 
shall  be  those  hereafter  fixed  by  the  Com- 
mission in  accordance  with  pertinent  au- 
thority conferred  upon  it  by  the  Inter- 
state Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  11:59  pjn.,  October  13, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  15.  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  u(>on  the  Association  of 
American  Railroads,  Car  Service  Division 
as  agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Rallrocul  As- 
sociation; and  that  It  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  October  12, 
1976. 

r      Intxrstatb  Commxrcx 

Coif  MISSION,* 

JOBL  E.  Burns, 

Agent. 

[PR  Doc.76-3n64  Piled  10-21-76:8:46  am] 


[I.C.C.  Order  No.  1;  S.O.  No.  1262] 

LOUISVILLE  AND  NASHVILLE  RAILROAD 
COMPANY  AND  BIRMINGHAM  SOUTH- 
ERN RAILROAD  COMPANY 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  Louisville  and  Nashville  Railroad 
Company  and  the  Birmingham  Southern 
Railroad  Company  are  unable  to  trans- 
port certain  carload  traffic,  loaded  to  ex- 
cessive dimensions,  over  their  lines  in  the 
vicinity  of  Bessemer,  Alabama,  due  to  re- 
stricted clearances  at  their  normal  Inter- 
change points. 

It  is  ordered.  That: 

(a)-  Rerouting  traffic.  The  Louisville 
and  Nashville  Railroad  Company  and 
the  Birmingham  Southern  Railroad 
Company  being  unable  to  transport  cer- 
tain carload  traffic,  loaded  to  excessive 
dimensions,  over  their  lines  In  the 
vicinity  of  Bessemer,  Alabama,  due  to  re- 
stricted clearances  at  their  normal  in- 
terchange points,  are  hereby  authorized 
to  reroute  or  divert  such  traffic  over  any 
available  route  to  expedite  the  move- 
ment. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  Louisville  and  Nashville 
Rcdlroad  Company  shall  receive  the  con- 
currence of  the  Birmingham  Southern 
Railroad  Company  before  the  rerouting 
or  diversion  Is  ordered. 

(c)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  In  this  order,  the  common  carriers 
Involved  shaD  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  than  with  reference 
to  the  divisions  of  the  rates  of  trans- 
]?ortatlon  applicable  to  said  traffic,  Dlvl- 


» Replaces  ICC.  Order  No.  145  Issued  under 
Revised  Service  Order  No.  994. 


» Replaces  I.C.C.  Order  No.  149  Issued  under 
Revised  Service  Order  No.  994. 
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sions  shall  be,  during  the  time  this  order 
remains  in  force,  those  volimtarily 
agreed  upon  by  and  between  said  ear- 
ners; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act. 

(d  I  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  October  13, 
1976. 

<e/  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31,  1977, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
.shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agree- 
ment; and  upon  the  American  Short 
Line  Railroad  Association;  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  DC.  October 

12. 1976. 

intxrstate  commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

(FRDoc.76-31 165  Piled  10-2 1-76; 8: 45  am  | 


(Rule  19;  Ex  Parte  No.  241;  5th  Rev. 
Exemption  No.  1281 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILROAD  CO.   ET  AL. 

Exemption  Mandatory  Car  Service  Rules 

In  the  matter  of  The  Atchison,  Topeka 
and  Santa  Fe  Railroad  Company,  Chi- 
cago b  EJastern  Illinois  Railroad  Com- 
pany, Chicago  and  North  Western  Trans- 
portation Company,  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company, 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Company.  Illinois  Central  Gulf  Rail- 
road Company,  Louisville  and  Nashville 
Railroad  Company,  Missouri-Illinois 
Railroad  Company,  Missouri  Pacific 
RaUroad  Company,  St.  Louis  Southwest- 
ern Railway  Company.  Seaboard  Coast 
Line  Railroad  Company,  Southern  Rail- 
way Company,  The  Texas  and  Pacific 
Railway  Company. 

It  appearing,  That  the  thirteen  i-ail- 
roads  listed  below  have  mutually  agreed 
to  the  use  of  each  other's  empty  plain 
cars  having  mechanical  designations 
"XM",  "FM"-less  than  200,000  lbs.,  "GA". 
"GB ",  "GD".  GH".  "GS",  and  "GT"  and 
bearing  reporting  marks  assigned  to  such 
earners. 

It  further  appearing  that  these  thir- 
teen railroads  have  mutually  agreed  to 
participate  in  an  Expanded  Clearing- 
house Project  in  which  each  road  will 
treat  the  cars  of  the  other  twelve  roads 
as  systems,  with  the  Car  Service  Division 
of  tlie  AAR  acting  as  agent. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  empty  plain  cars  described  In  the 
Official    Railway    Equipment    Register 


I.C.C.-R.E.R.  No.  400,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  "XM", 
"FM"-less  than  200,000  lbs.,  "QA",  "GB", 
"GD",  "GH",  "GS",  and  "GT"  and  bear- 
ing the  following  reporting  marks  are 
exempt  from  the  provisions  of  Car  Serv- 
ice Rules  Ka).  2(a>,  and  2(b>,  while  on 
the  lines  of  any  of  the  above  named 
railroads. 

The   Atchison,   Topeka   and  Santa  Pe   Rail- 
road Company 

Reporting  Marks:  ATSF.  Effective  August 
22,  1976. 
Chicago   &   Eastern    Illinois   Railroad   Com- 
pany 

Reporting  Marks:  CEI.  Effective  July  15, 
1976. 
Chicago  and  North  Western  Transportation 
Company  ^ 

Reporting      Majks :      CNW-CGW^-CMO- 
PDDM-MSTI.     Effective     October     17. 
1976. 
Chicago,    Milwaukee,    St.    Paul    and    Pacific 
Railroad  Company- 
Reporting  Marks:   MILW.  Effective  July 
16,  1976. 
Chicago,   Rock   Island   and   Pacific   Railroad 
Company 

Reporting    Marks:    RI-ROCK.    Effective 
September  12.  1976. 
Illinois  Central  Gulf  Railroad  Company 

Reporting    Marks:    ICO-OM&O-IC.    Ef- 
fective August  22,  1976. 
LoulsvUle  and  NashviUe  Railroad  Company 
Reporting     Marks:     lA-N-CII^MON-NC. 
Effective  August  15.  1976. 
Missouri-Illinois  Railroad  Company 

Reporting  Marks:  MP.  Effective  July  15, 
1976. 
Missouri  Pacific  Railroad  Company 

Reporting  Marks:  MP,  Effective  July  15, 
1976. 
St.  Louis  Southwestern  Railv.av  Company 

Reporting  Marks:  SSW.  Effective  July  25, 
1976. 
Senboard  Coast  Line  Railroad  Company 

Reporting  Marks:  SCL-ACL-C&WC-SAL. 
Effective  Augtist  15.  1976. 
Southern  Railwav  Company 

Reporting  Marks:  SOU-AEC-CG-GF-NS- 
SA.  Effective  July  15.  1976. 
The  Texas  and  Pacific  Railway  Company 

Reporting  Marks:  T&P.  Effective  July  15, 
1976. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  owner- 
ships on  dates  to  be  set  by  the  Car  Serv- 
ice Division  as  each  road  is  phased  Inter 
the  Project  starting  July  15,  1976,  the 
Car  Service  Division  to  issue  appropri- 
ate notification  to  Project  participants, 
and  to  advise  the  undersigned. 

Expires:  February  15, 1977. 
Issued  at  Washington,  DC,  October 
12, 1976. 

Interstate  Commerce, 

Commission. 
Joel  E.  Burns. 

Agent. 

{FRDoc.76-3n66  Filed  10-21-76:8:45  ami 


(LC  C.  Order  No.  2;  SO.  No.  1252] 

NEW  YORK,  SUSQUEHANNA  AND 
WESTERN  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  New  York,  Susquehanna  and  West- 
em    Railroad    Company    Is    unable   to 


transport   traffic   between   Sparta,   New 
Jersey,,  and  Stockholm,  New  Jersey,  be- 
cause of  a  bridge  out  of  service. 
It  is  ordered.  That : 

(a)  Rerouting  traffic.  The  New  York. 
Susquehanna  and  Western  Railroad 
Company,  being  unable  to  transport  traf- 
fic between  Sparta,  New  Jersey,  and 
Stockholm,  New  Jersey,  because  of  a 
bridge  out  of  service,  that  carrier  and  its 
connections  are  hereby  authorized  to  re- 
route or  divert  such  traffic  over  any 
available  route  to  expedite  the  movement. 
The  billing  covering  all  such  cars  re- 
routed shall  carry  a  reference  to  this  or- 
der as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  witli 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

<d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  sliipments  as  originally  routed. 

(e>  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  tmnspor- 
tation  applicable  to  .said  traffic ;  divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers:  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Ccwnmission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m..  October  13. 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  January  31.  1977. 
unless  othennise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  Agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement : 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C..  October  12, 

1976. 

Interstate  Commerce 

Commission," 
Joel  E.  Burns, 

Agent. 

[PR  Doc.31167  Piled  10-21-76:8:45  am) 


Replace*  I.C.C.  Order  No.  63  issued  Under 
Revised  Service  Order  No.  994. 


'  Effective  date  inserted. 


1  Replaces  I.C.C.  Order  No.  117  issued  under 
Revised  Service  Order  No.  994. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[15CFRPart931] 

COASTAL  ENERGY  IMPACT  PROGRAM 

Qualifications  for  State  and  Local 
Governments 

Ti:e  National  Oceanic  and  Atmospheric 
Administration  hereby  proposes  to  adc^t 
regnilations  pursuant  to  the  Coastal  Zone 
Management  Act  of  1972,  as  amended  (16 
use.  1451,  et  seq.) ,  hereinafter  referred 
to  as  the  "Act,"  for  the  purpose  of  de- 
fining the  procedures  by  which  coastal 
States  and  local  governments  can  qualify 
for  coastal  energy  impjict  assistance  as 
contained  in  section  308  of  the  Act. 

Introduction.  The  Coastal  Energy  Im- 
pact Program  iCEIP)  provides  financial 
assistance — loans,  bond  guarantees,  and 
grants — to  help  coastal  States  and  local 
communities  affected  by  new  or  expanded 
coastal  energy  activity. 

The  program  consists  of  two  inteilock- 
Ing  sources  of  financial  assistance:  d) 
the  Coastal  Energy  Impact  Fund  estab- 
lished under  section  308(h)  and  author- 
ized for  $800  million  over  ten  years;  and 
(2)  formula  grants  provided  for  in  sec- 
tion 308(b)  and  authorized  for  $400  mil- 
lion over  eight  years. 

Assistance  in  the  Fund  is  aimed  at 
meeting  State  and  local  needs  resulting 
from  impacts  caused  by  new  or  expanded 
coastal  energy  activity.  Assistance  from 
the  formula  grants  is  aimed  somewhat 
more  narrowly.  Formula  grants  are  avail- 
able to  assist  State  and  local  govern- 
ments in  meeting  needs  resulting  primar- 
ily from  outer  Continental  Shelf  (OCS) 
energy  activity. 

The  CEIP  can  provide  assistance  to 
help  State  suid  local  governments  meet 
needs  resulting  from  the  impacts  of  three 
types  of  energy  activities  in  or  affecting 
the  coastal  zone.  First,  grant  assistance 
from  the  Fund  is  available  to  States  to 
plan  for  the  impacts  in  the  coastal  zone 
of  any  new  or  expanded  energy  facilities, 
whether  or  not  the  facilities  are  actually 
located  In  the  coastal  zone.  Second,  as- 
sistance from  the  Fund  is  available  to 
meet  State  and  local  needs  resulting 
from  coastal  energy  activity.  Coastal 
energy  activity  is  defined  in  the  Act  to 
include  three  types  of  energy  activity: 
il)  outer  Continental  Shelf  (<X:S)  en- 
ergy activity;  i2)  any  transportation, 
conversion,  treatment,  transfer,  or  stor- 
age of  liquefied  natural  gas;  '3)  and  any 
transportation,  transfer,  or  storage  of 
coal,  oil,  or  natural  gas.  These  activities 
must  also  be  coastal  dependent.  That  is, 
the  facilities  needed  for  the  coastal  en- 
ergy activity  must  have  technical  re- 
quirements necessitating  their  location  in 
or  near  the  coastal  zone.  Third,  addi- 
tional grant  assistance  is  available  to 
States  to  address  Impacts  resulting  pri- 
marily from  OCS  energy  activity. 

Assistance  under  the  CEIP  takes  four 
forms.  First,  the  CEIP  can  provide  plan- 
ning grants  to  prepare  for  oncoming 
energy  activity  and  for  its  socio-economic 
and  environmental  consequences. 
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Second,  the  CEIP  can  help  finance  the 
new  or  Improved  public  facilities  and 
new  or  increased  public  services  required 
becaiise  of  population  increases  resulting 
from  new  or  expanded  coastal  energy 
development. 

Third,  the  CEIP  can  provide  repayment 
assistance — refinancing,  modification  of 
terms,  supplemental  loans,  or  repayment 
grants — to  the  borrowing  government 
when  it  cannot  meet  Its  credit  obliga- 
tions because  revenues  from  energy  ac- 
tivity failed  to  materialize  as  expected. 
Fourth,  the  CEIP  can  provide  grants 
to  help  prevent,  reduce,  or  repair  dam- 
age to  valuable  environmental  or  recrea- 
tional resources  when  the  person  respon- 
sible for  the  damage  cannot  be  identified 
or  cannot  be  charged  for  the  damage. 

To  be  eligible  for  assistance  under  the 
CEIP,  a  coastal  State  must  be  receiving 
a  grant  under  section  305  of  the  Act, 
must  have  a  coastal  management  pro- 
gi-am  which  has  been  approved  under 
."section  306  of  the  Act,  or  must  be  mak- 
ing satisfactory».progress  toward  the  de- 
velopment of  a  management  program 
which  is  consistent  with  the  policies  set 
forth  in  section  305  of  the  Act. 

Philosophy  and  objectives.  The  cen- 
tral objective  of  the  CEIP  Ls  to  provide 
coa-stal  States  and  local  communities  fi- 
nancial assistance  to  deal  with  the  ef- 
fects of  nev;  or  expanded  coastal  energy 
activity.  The  CEIP  seeks  to  strike  a  bal- 
ance between  the  National  objective  of 
achieving  increased  energy  self-suffi- 
ciency and  of  protecting  and  managing 
tlie  Nations  coastal  resources. 

Tlie  implementation  of  a  program  as 
complex  and  potentially  important  as 
the  CEIP  must  be  based  on  a  coherent 
pohcy  framework.  The  framework  un- 
derlying OCZMs  effort  to  design  the 
CEIP  can  be  expressed  In  tenns  of  the 
following  principles  and  objectives. 

•  a)  The  primary  responsibility  for 
providing  public  facilities  and  public 
services  should  be  at  the  State  and  local 
levels  of  government,  and  the  public  fa- 
cilities and  services  should  be  financed 
from  the  increased  revenue  base  created 
by  the  new  or  expanded  energy  activity. 
Consequently,  the  Federal  role  should  be 
only  supplemental  or  secondary  in 
"nature. 

'b»  To  the  extent  that  new  energy 
activity  directly  benefits  the  entire  Na- 
tion, as  is  the  case  with  coastal  energy 
activity  as  the  Act  defines  it,  the  risks 
attached  to  accommodating  the  activity 
should  be  shifted  in  part  from  the  State 
and  local  communities  ot  the  Federal  gov- 
ernment. This  Includes  both  fiscal  risks 
and  risks  of  environmental  damage. 

(C)  All  those  involved  In  exploiting 
energy  resources  should  be  aware  of  and 
should  bear  the  full  cost  of  exploiting 
those  resources.  This  means  that  if  ex- 
ploiting the  resoiu-ce  involves  environ- 
mental and  socio-economic  costs,  those 
who  are  exploiting  the  resource — the  en- 
ergy companies  and,  ultimately,  the  end- 
users  of  energy — should  bear  these  costs. 
<d>  Federal  assistance  should  be  pro- 
vided in  a  fonn  that  acts  as  an  incentive 
to  States,  local  communities,  and  indus- 
try to  work  together  to  develop  mecha- 


nisms to  assure  that  money  will  reach 
the  point  of  need  at  the  time  of  need. 

In  addition,  OCZM  believes  an  Impact 
assistance  program  should  follow  certain 
operating  principles. 

(a)  Funds  should  be  available  only 
where  needed  so  as  to  avoid  both  short- 
falls and  windfalls. 

(b)  Funds  should  be  available  when 
needed,  I.e.,  ahead  of  the  impacts,  but 
not  longer  than  actually  needed. 

(c)  Funds  should  be  limited  to  appro- 
priate uses  and  appropriate  amounts. 

(d>  An  assistance  program  should  be 
as  administratively  simple  as  possible, 
with  maximimfi  discretion  and  control  re- 
tained by  the  State  and  local  govern- 
ments. 

•  e)  An  impact  assistance  program  for 
coastal  energy  activity  must  be  linked  to 
the  coastal  management  progiams  and 
objectives  of  the  coastal  States. 

This  framework,  definition  of  tlie 
problem,  and  set  of  principles  and  ob- 
jectives have  guided  OCZM's  formula- 
tion of  the  CEIP  regulations.  The  follow- 
ing discussion  hopes  to  show  exactly  how 
these  ideas  are  reflected  in  the  regula- 
tions. 

Sources  and  u^^rs  of  section  308 
moneys.  The  CEIP  is  designed  under  the 
Act  to  have  both  a  primary  and  a  sec- 
ondary source  of  assistance  for  each  of 
the  four  purposes  for  which  the  assist- 
ance may  be  used:  public  facilities  and 
services,  repayment  assistance,  environ- 
mental recreational  amelioration,  and 
planning. 

The  Fund  is  the  primary  source  of 
assistance  for  three  of  the  four  purposes. 
Assistance  for  public  facilities  and  serv- 
ices would  come  first  from  loans  and 
guarantees  under  the  Fund  (sections 
308(d)(1)  and  (2)).  Only  when  a  State 
cannot  qualify  for  credit  assistance  or  its 
allotment  of  credit  assistance  is  insuffi- 
cient can  the  proceeds  of  formula  grants 
(section  308(b) )  be  used  for  public  fa- 
"cilities  and  public  services. 

For  repayment  assistance,  refinancing, 
modification  of  terms,  and  supplemen- 
tal loans  (sections  308(d)  (A)  through 
»C))  are  the  primary  forms  of  repay- 
ment assistance.  A  repayment  grant 
(sections  (d)  <3)  'D)  and  308(b)  (4)  (A)  » 
is  the  secondary  form  of  repayment  as- 
sistance. In  the  case  of  a  bond  guarantee, 
the  source  of  the  grant  would  first  be 
the  formula  grants  (section  308'b)i4i 
(A) )  and  then,  if  those  moneys  are  in- 
sufficient, the  Fund  "section  308'd)i3i 
'D>).  In  the  case  of  a  loan,  the  repay- 
ment grant  would  be  made  from  the 
Fund  only  (section  308(d)(3)(D)). 

For  planning  grants,  the  Fund  (section 
308 1  c  I  I  is  also  the  primary  source  of  as- 
sistance. (Grants  under  this  section  could 
cover  80  percent  of  the  costs  of  the  proj- 
ects.) If  these  moneys  are  insufficient, 
formula  grants  (section  308(b)  (4)  (B) ) 
could  be  used  for  planning.  'These 
grants  could  cover  100  percent  of  the 
costs  of  the  projects. ) 

Preventing,  reducing,  or  repairing  un- 
avoidable damage  to  valuable  environ- 
mental or  recreational  resources  Is  the 
only  purpose  of  the  four  for  which  the 
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proceeds  of  formula  grants  (section  308 
(b)  (4)  (C) )  are  to  be  the  primary  source. 
If  these  moneys  are  insufllclent  for  that 
purpose  (or  if  the  State  has  no  allotted 
formula  grant,  as  will  be  the  case  for 
States  without  OCS  energy  activity  off 
their  coasts) ,  there  are  moneys  available 
for  environmental  and  recreational 
amelioration  under  the  Fund  (section  308 
(d)(4)). 

(The  purposes  for  which  CEIP  assist- 
ance may  be  used,  along  with  the  pri- 
mary and  secondary  sources  of  assist- 
ance for  each  purpose,  are  depicted  in  the 
diagram  which  follows.) 

Clearly,  &n.  important  part  of  the  regu- 
lations deals  with  the  problem  of  defining 
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when  the  secondary  source  of  assistance 
may  be  used  for  a  given  purpose,  that  Is. 
when  assistance  is  insufOdent  or  un- 
available \mder  the  primary  source. 

In  the  cases  of  planning,  public  facil- 
ities smd  public  services,  and  environ- 
mental/recreational assistance,  the  de- 
termination of  whether  adequate  funds 
from  the  primary  source  are  Insufficient 
or  imavailable  hinges  on  the  estimates  of 
need  for  each  type  of  assistance  in  each 
State  calculated  by  OCrZM  as  part  ot  the 
allotment  process.  If  the  need  is  greater 
than  the  amount  allotted  to  the  State 
under  the  primary  source,  the  secondary 
soiurce  may  be  tapped. 
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In  the  case  of  credit  assistance  for 
public  facilities  and  services,  there  Is. 
however,  another  way  in  which  funds 
might  be  "unavailable"  under  the  pri- 
mary source :  when  a  State  or  local  gov- 
ernment Is  prohibited  from  borrowing 
by  some  constitutional  or  statutory  pro- 
vision. It  is  OCZM's  intention  to  limit 
this  avenue  to  the  secondary  source  to 
cases  in  which  the  Impediment  to  bor- 
rowing is  truly  insurmountable.  If,  for 
example,  a  State  could  legally  encumber 
debt  through  any  mechanism — such  as 
a  referendum  or  vote  of  the  legislature — 
<X;ZM  will  not  consider  that  credit  as- 
sistance is  unavailable  to  the  State. 

In  the  case  of  repayment  assistance, 
the  movp  to  the  secondary  sovu-ce — a  re- 
payment grant — will  be  made  by  OCZM 
after  study  of  the  fiscal  data  the  bor- 
rower will  be  required  to  submit  periodi- 
cally. 

Administrative  procedures.  In  man- 
aging this  somewhat  complicated  flow  of 
funds  from  sources  to  uses,  OCZM  in- 
tends to  keep  prtwedures  as  simple  as 
possible,  and  to  leave  to  the  States  a 
great  deal  of  discretion  as  to  how  the 


fimds  are  ultimately  used  At  the  same 
time.  OCZM  Intends  to  minimize  the 
likelihood  that  funds  could  be  used  for 
projects  that  Bse  not  in  accord  with  the 
purposes  of  the  Act 

The  reconciliation  of  these  objectives 
has  been  a  central  concern  in  the  formu- 
lation of  the  regulations.  In  large  part, 
the  application  procedures  envisaged  in 
the  regulations  call  for  showings  or  cer- 
tifications by  the  State  or  local  govern- 
ment that  the  requirements  of  the  Act 
and  the  regulations  are.  In  fact,  being 
complied  with.  OCZM  will  retain  review 
authority  over  these  applications,  but 
will  rely  heavily  on  both  the  Incentives 
for  proper  compliance  which  have  been 
built  into  the  structure  of  the  program 
as  well  as  on  auditing. 

Assistance  for  public  facilities  and  pub- 
lic services.  Each  year  OCZM  wiU  com- 
pile a  list  of  energy  facilities  that  qual- 
ify as  being  required  by  new  or  expanded 
coastal  energy  activity  as  defined  tn  the 
Act.  The  criterion  for  inclusion  of  a  fa- 
cility on  this  list  is  that  a  major  Fed- 
eral license  or  permit  has  been  obtained 
for  that  facility  during  that  year.  In  the 
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case  of  OCS  activity,  the  criterion  Is  that 
the  facility  be  required  by  new  or  ex- 
pended OCS  activity  for  which  an  e«- 
ploratlixi  or  development  irfan  has  been 
s«3proved  in  the  preceding  year  (and  al- 
ter July  26,  1976). 

This  list  will  form  the  basis  of  the  al- 
lotment among  the  coastal  States  <jf  the 
assistance  for  public  fsu^Illtles  and  serv- 
ices available  that  year  under  the  Fund. 

OCZM  will  use  a  methodology  (to  be 
described  in  guidelines)  for  projecting 
the  increased  population  likely  to  result 
from  construction  or  expansion  of  the 
energy  f  aciUties  on  the  list.  These  popu- 
lation estimates  will  be  multiplied  by 
standardized  unit  costs  of  providing  pub- 
lic facilities  and  annual  costs  of  provid- 
ing public  services.  (TTiese  costs  will  be 
adjusted  for  regional  variations.) 

This  calculation  will  result  in  a  set  of 
"need  factors"  for  each  State.  If  the  sum 
of  these  need  factors  for  the  whole  coun- 
try Is  less  than  the  amount  appropriated 
for  the  Fund  that  year,  each  State  will 
be  allotted  the  amount  of  its  need  fac- 
tor. If,  however,  the  sum  of  all  the  need 
factors  is  more  than  the  sunount  appro- 
priated, the  need  factors  will  serve  as  the 
basis  for  a  proportional  allotment  of  the 
credit  assistance  among  the  States. 

Each  State  will  be  responsible  for  al- 
locating equitably  its  aUotment  among 
the  State  agencies  and  the  local  gov- 
ernments within  the  State.  The  State 
will  then  submit  a  plan  describing  how 
the  allotted  funds  are  to  be  spent  with- 
in the  State.  The  State  will  also  be  re- 
sponsible for  coordinating  and  submit- 
ting all  the  applications  from  within  the 
State.  Each  separate  application  will  In- 
clude descriptions  of  the  coastal  energy 
activity,  population  influx  estimates,  pub- 
lic facilities  and  public  services  required, 
and  data  for  the  projection  of  tax  and 
user  fee  revenues.  Tliis  set  of  Informa- 
tion Is  called  a  growth  management 
schedule.  The  information  required  in 
such  a  schedule  will  be  kept  to  a  mini- 
mtmi,  consistent  with  soimd  financial 
plaiining  for  the  growth  ahead. 

OCZM  will  then  review  the  applications 
and  award  the  loans  or  guarantees  di- 
rectly to  the  State  or  local  govenunents 
Involved. 

If  credit  assistance  from  the  Fimd  is 
unavailable,  the  State  may  requisition 
the  proceeds  of  Its  allotted  formtila 
grant  for  public  facilities  and  public  serv- 
ices required  as  a  direct  result  of  new  or 
expanded  CX:S  sictivlty.  The  proceeds  of 
formula  grants  may  go  only  to  the  State, 
which  must  then  allocate  them  equitably 
among  State  and  local  needs. 

Repayment  assistance.  Every  two  years 
after  the  Initial  award  of  credit  assist- 
ance, a  borrowing  State  or  local  govern- 
ment must  update  Its  growth  manage- 
ment schedxile.  "Hie  borrower  can  re- 
quest at  any  time  a  review  for  repayment 
assistance,  which  Is  based  In  large  part 
on  the  contents  of  Its  updated  schedule. 

OCZM  will  review  the  updated  sched- 
ule, and  may  recommend  one  or  more 
forms  of  r^ayment  assistance.  If  there  is 
an  Inability  to  repay  because  projected 
energy  related  revenues  have  not  mate- 
rialized, OCZM  may  extend  the  payback 
period,  modify  the  terms  and  conditions 
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of  a  loan  (Including  by  means  of  refi- 
nancing), provide  a  supplemental  loan, 
or — if  OCZM  is  satisfied  that  the  coastal 
energy  activity  and  associated  revenues 
are  not  likely  to  materialize  as  expected — 
a  repayment  grant. 

In  the  case  of  a  guarantee,  OCZM  will 
make  a  grant  which  can  be  used  only  to 
meet  the  borrower's  obligations.  In  the 
case  of  a  loan,  OCZM  will  simply  forgive 
the  fraction  of  the  interest  on  and  prin- 
cipal of  the  original  loan  that  the  bor- 
rower is  unable  to  repay. 

Grants  for  unavoidable  environmental/ 
recreational  losses.  The  term  "unavoid- 
able" Is  defined  in  the  Act  to  mean  es- 
sentially what  the  economist  would  call 
"non-intemalizable."  This  concept  refers 
to  the  external  costs  of  an  energy  ac- 
tivity— in  this  case  the  damage  to  a  valu- 
able environmental  or  recreational  re- 
source— which  are  really  costs  of  produc- 
ing the  energy  even  though  they  may  not 
actu^ly  be  paid  by  the  energy  industry. 
Such  costs  can  be  "internalized"  if  they 
can  be  charged  to  the  person  (the  energy 
industry  in  this  case)  who  causes  these 
costs. 

The  Act  defines  an  unavoidable  loss  as 
one  for  which  the  cost  of  prevention,  re- 
duction, or  amelioration  cannot  be  at- 
tributed to  or  assessed  against  an  Iden- 
tifiable person.  Damage  that  resulted 
from  a  pstst  coastal  energy  activity  will 
usually  be  eUglble  for  grant  assistance 
under  the  Act.  This  kind  of  loss  is  essen- 
tially "unavoidable"  when  it  is  impossible 
to  assess  it  against  an  Identifiable  person 
now.  Damage  from  activity  that  might 
take  place  in  the  futiu-e,  however,  cannot 
be  as  easily  determined  to  be  unavoidable 
imless  it  catmot  be  attributed  to  an  Iden- 
tlflaUe  person.  The  reason  behind  this 
difference  is  as  follows:  Whereas  one 
caimot  legitimately  hold  liable  a  corpo- 
ration that  caused  damage  in  the  past 
because  the  State  or  local  government 
failed  to  exercise  its  permitting  or  other 
police  powers  adequately,  one  cannot 
similarly  excuse  the  State  or  local  gov- 
ernment from  an  ongoing  responsibility 
to  prevent  future  environmental/  recrea- 
tional damage  by  encoiuraging  the  inter- 
nalization of  the  costs. 

With  this  in  mind.  OCZM  has  designed 
an  incentive  aimed  at  encouraging  State 
and  local  governments  to  internalize 
present  and  future  environmental/rec- 
reational impacts.  <x:ZM  will  pay  only 
80  percent  of  the  cost  of  preventing,  re- 
ducing, or  repairing  any  damage  that 
occurs  after  July  26.  176.  (If  Impacts 
were  Internalized,  of  course,  100  percent 
of  the  costs  would  be  covered.)  Further- 
more, OCZM  will  allow  a  State  or  local 
goverrmient  to  use  an  environmental/ 
recreational  grant  to  pay  for  transaction 
costs  of  attempting  to  internalize  these 
costs.  For  example,  such  a  grant  might 
be  used  to  pay  for  defending  an  admin- 
istrative action  to  require  a  company  to 
pay  for  a  recreational  amenity  which 
might  be  lost  as  a  result  of  the  siting  of 
a  coastal  energy  facility. 

By  implication,  then,  a  large  part  of 
these  envlromnental/recreatlonal  grants 
would  thus  be  targeted  toward  past  im- 
pacts (for  which  costs  OCZM  would  sdlow 


100  percent  granta).  Sine©  the  primary 
souKe  for  such  grants  Is  the  proceeds  of 
a  atote's  formula  grants,  and  since  those 
grsmts  are  allottad  by  a  formula  that 
reflAcfes  in  good  part  ongoing  DCS  energy 
aotlvity,  this  scheme  would  provide  sig- 
nificant relief  to  those  States  that  have 
borne  the  weight  of  past  impacts  from 
energy  activity. 

If  a  State's  allotted  formula  grant  is 
insu£Qcient  in  any  year  for  all  environ- 
mental/recreational amelioration  proj- 
ects eligible  In  that  year,  the  State  (or  a 
local  government  through  the  State)  may 
also  apply  for  a  grant  under  the  Fund. 
Grants  from  the  Fund  are  allotted  among 
the  States  by  the  same  method  as  the 
credit  assistance  imder  the  Fund — except 
that  OCZM  will  remove  from  the  list  of 
expected  energy  facilities  those  facilities 
related  to  OC»  energy  activity.  States 
with  OCS  activity  are  entitled  to  use  the 
proceeds  of  formula  grants  sis  the  pri- 
mary source  for  envlrorunental/recrea- 
tional   amelioration,   so   this  procedure 
will  target  more  of  the  limited  environ- 
mental/recreational   grants    from    the 
Fund  to  non-OCS  States  without  severely 
restricting  funds  available  to  OCS  States. 
Planning  grants.  Helping  coastal  areas 
plan    for    impacts    of    coastal    energy 
activity  is  an  Important  part  of  the  Act. 
OCZM  will  allot  planning  assistance 
annually    from    the   Fund    among    the 
coastal  States  by  a  methodology  similar 
to,  but  simpler  than,  the  methodology 
lised  to  allot  credit  assistance  from  the 
P\md. 

OCZM  will  compile  an  annual  list  of 
proposed  new  or  expanding  energy  facil- 
ities. Since  planning  assistance  from  the 
Fund  is  not  restricted  to  planning  for 
the  impacts  of  coastal  energy  activity, 
but  can  be  used  to  plan  for  the  impacts 
of  any  energy  faciUties  impacting  the 
coastal  zone,  this  list  will  be  longer  than 
that  constructed  for  the  credit  assist- 
ance allotment.  Also,  since  more  lead 
time  Is  needed  for  planning  than  for  the 
construction  of  facilities,  the  criterion 
for  inclusion  on  the  list  is  that  the  facil- 
ity must  be  one  for  which  a  major  State 
or  Federal  license  or  permit  has  been  ap- 
plied for,  or  one  which  will  be  required 
as  a  result  of  a  Federal  lease  sale  sched- 
uled to  take  place  in  two  years  (rather 
than  one  for  which  a  Federal  permit  or  li- 
cense has  been  granted,  or  for  which  an 
exploration  or  development  plan  has 
been  approved  by  the  U.S.  Department  of 
Interior) . 

To  each  of  the  ftu^ilitles  in  this  list, 
OCZM  will  apply  a  standardized  employ- 
ment factor  that  refiects  the  number  of 
employees  expected  to  be  required  by 
that  facility  both  during  construction 
and  at  its  expected  level  of  output.  This 
will  generate  an  emplojrment  equivEden- 
cy  for  each  facility,  and  the  sum  of  em- 
ployment equivalencies  of  all  facilities 
within  a  State  will  constitute  the  total 
employment  equivalency  for  that  State. 
Plarming  aslstance  from  the  Fund  wiU 
be  allotted  among  States  on  a  propor- 
tional basis  according  to  these  total  State 
equivalencies. 

If  the  planning  assistance  allotted  to 
a  State  from  the  Fund  is  not  sufficient  to 


meet  its  planning  needs  in  a  given  year, 
the  State  mair  requisition  th«  proceeds 
of  Its  formula  grants  for  planning  pur- 
poses— up  to  sm  amount  equal  to  five 
percent  of  that  State's  credit  assistance 
allotment  from  the  Fund  for  public  fa- 
cilities and  services. 

The  five  percent  figure  is  about  equal 
to  the  fraction  of  totsd  project  costs  al- 
lowed by  other  Federal  agencies  for  plan- 
ning purposes.  OCZM  decided  upon  this 
restriction  because  it  felt  the  Act,  vrtilch 
states  that  the  purpose  of  environmen- 
tal/recreational amelioration  is  the  only 
use  for  which  formula  grants  are  to  be 
the  primary  source.  Intends  that  those 
formula  grants  be  available  for  the  en- 
vironmental/recreational use  to  the 
maximum  extent  practicable,  and  such 
a  limitation  helps  to  assure  this. 

Another  limitation  on  the  use  of  plan- 
ning grants  Is  that  a  State  receiving  a 
program  Implementation  grant  under 
section  306  of  the  Act  would  be  ineligible 
for  section  308(c)  planning  assistance 
from  the  Fund.  Such  States  would  re- 
main eligible  for  formula  grants  for  plan- 
ning, however,  and,  in  fact,  would  not 
have  to  demonstrate  InsuJEBciency  of 
planning  assistance  from  the  Fund  be- 
fore requisitioning  the  proceeds  of  for- 
mula grants  for  planning. 

This  limitation  is  based  on  the  premise 
that  to  provide  planning  assistance  from 
the  Fund  to  a  State  which  is  eligible  to 
receive  section  306  moneys  for  analogous 
purposes  would  be  duplicative  and  lessen 
the  amount  available  from  the  Fund 
for  environmental/recreational  grants. 
(Planning  grants  and  environmental/ 
recreational  grants  from  the  Fund  are 
tied  together  by  the  requirement  that 
the  two  must  add  to  no  more  than  $50 
million  over  the  ten-year  life  of  the  Fund. 
A  smaller  planning  need  would  allow 
OCZM  to  target  more  of  the  money  to 
environmental/recreational  amelioration 
projects,  particularly  in  States  that  have 
no  allotted  formula  grants.) 

A  final  restriction  on  the  use  of  plan- 
ning funds  is  that  the  total  amount  spent 
by  the  State  on  planning  under  the 
CEIP — from  both  the  Fund  and  the  for- 
mula grants — must  be  spent  on  OCS  and 
non-OCS  planning  projects  in  propor- 
tion to  OCS  and  non-OCS  needs.  That 
is,  practicable,  the  ratio  of  OCJS  plaiming 
costs  to  non-OC:rs  planning  costs  should 
be  the  same  as  the  ratio  of  OCS  needs 
to  non-OC^  needs,  as  determined  by  the 
emplojonent  equivalencies  of  the  allot- 
ment process. 

Intrastate  allocation.  The  Act,  In  sec- 
tion 308(g)  (2),  provides  that  the  State 
must  formulate  a  process  to  allocate 
equitably  the  assistance  it  receives  under 
the  CEIP  among  the  State  and  local 
governments. 

The  regulations  provide  basic  criteria 
that  such  a  process  must  contain.  They 
also  provide  for  a  review  and  approval 
by  OCZM  of  that  process. 

Lateral  seaward  boundaries.  In  order 
for  formula  grants  to  be  allotted,  the 
lateral  seaward  boundaries  of  coastal 
States  must  be  extended  so  that  a  deter- 
mination of  adjacency  can  be  made  for 
two  of  the  factors  in  that  allotment  for- 
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mvila:  Number  of  acres  leased  adjacent 
to  the  coastal  State  in  the  previous  fis- 
cal yesu-  and  the  amount  of  oil  and  gas 
produced  adjacent  to  each  coastal  State 
In  the  previous  fiscal  year. 

The  regulations  distinguish  three 
CEises:    - 

(a)  If  two  States  already  have  an 
agreement  on  boimdaries,  the  lateral  sea- 
ward boundaries  will  be  extended  ac- 
cording to  the  principles  used  in  that 
agreement. 

(b)  If  no  such  agreement  exists,  the 
States  will  have  one  year  from  the  date 
of  publication  of  final  regulations  to 
form  such  agreements.  If  no  agreement 
between  two  given  States  exists  by  that 
time,  OCZM  will  draw  the  lines  of  de- 
marcation necessary  to  make  its  compu- 
tations. 

(c)  If  at  some  time  In  the  future  an 
agreement  is  reached,  OCZM  will  sub- 
sequently use  that  newly  agreed  boxmd- 
ary  for  its  calculations. 

OCZM  will  hold  in  escrow  one-half  of 
the  formula  grants  for  any  States  that 
do  not  have  boundaries  fixed  at  the  time 
of  an  allotment.  (The  one-half  to  be 
held  in  escrow  Is  that  part  of  the  formula 
grant  allotment  which  depends  on  a  de- 
termination of  adjacency.) 

Audit  and  recovery  of  funds.  The  Act, 
in  section  308(b)  (5).  sets  forth  require- 
ments to  ensure  that  the  proceeds  of 
formula  grants  are  spent  for  the  proper 
purposes. 

These  regulations  detail  record  and 
audit  procedures  to  which  a  State  is  sub- 
ject. They  also  describe  rw-ocedures  that 
OCZM  may  use  to  recover  funds  expend- 
ed for  improper  purposes  or  not  spent 
within  the  allowable  time. 

The  State  must  repay — with  Interest 
at  the  rate  In  effect  for  loans  fn»n  the 
Fund  at  the  time  proceeds  of  the  grant 
were  disbursed — If  an  audit  finds  that 
the  grant  were.  In  fact,  expended  for 
improper  purposes. 

After  a  State  has  had  an  opportunity 
to  respond  to  claims  of  improper  use  of 
funds,  and  if  OCZM  has  made  a  final  de- 
termination that  the  funds  were  exp>end- 
ed  for  improper  purposes  or  not  spent 
within  the  aUowable  time,  the  State  must 
repay  immediately.  If  It  does  not,  OCZM 
is  empowered  to  take  other  action.  In- 
cluding the  withholding  of  funds  which 
would  be  otherwise  avsdlable  to  the  State 
fnmi  the  CEIP  or  from  any  other  pro- 
gram within  the  Department  of  Com- 
merce, and  referral  to  the  Department  of 
Justice. 

Coordination  with  other  Federal  agen- 
cies. These  regulations  include  require- 
ments that  the  CEIP  funds  not  be  used 
in  a  manner  which  is  duplicative  of  other 
Federal  assistance.  CEIP  credit  assist- 
ance may,  however,  be  used  to  pay  the 
matching  share  of  other  Federally 
funded  projects  if  the  other  Federal 
agency  involved  concurs. 

Compliance  with  the  National  En- 
vironmental Policy  Act.  OCZM  expects 
to  conduct  an  environmental  Impact 
assessment  on  all  projects — whether  for 
environmental/ recreational  needs  or  for 
the  provision  of  public  facilities — and  an 


PROPOSED  RULES 

environmental  Impact  statement  on 
those  projects  that  constitute  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
This  does  not  mean  that  OCZM  will  pre- 
pare a  full  impact  statement  to  accom- 
pany every  grant  or  other  assistance  it 
awards,  since  many  projects  funded  un- 
der section  308  will  involve  only  routine 
or  minor  activity.  In  some  cases,  (X;ZM 
may  prepare  an  area-wide  impact  state- 
ment that  would  consider  the  impacts  of 
and  alternatives  to  all  projects  for  which 
funding  is  proposed  for  projects  in  a 
specific  impact  area. 

A  draft  environmental  impact  state- 
ment has  been  prepared  to  accompany 
these  proposed  regulations. 

Compliance  tenth  Executive  order 
11821.  The  economic  and  infiationary 
Impact  of  these  proposed  regulations  has 
been  carefully  evaluated  in  accordance 
with  OMB  Circular  A-107. 

Public  review  and  comment  period. 
Public  comment  is  tavited  on  these  regu- 
lations so  that  they  may  be  modified, 
where  necessary,  to  fully  refiect  the  re- 
quirements of  the  law  and  the  needs  of 
all  parties  affected  by  the  regulations. 
Written  comments  on  the  regulations 
should  be  submitted  to  the  Office  of 
Coastal  Zone  Management,  NatloruJ 
Oceanic  Atmospheric  Administration, 
3300  Whitehaven  Street,  N.W., 'Wash- 
ington, D.C.  20235,  by  November  22, 1976. 

Dated:  October  12,  1976. 

Robert  M.  White, 
Administrator.  National  Oceanic 
and  Atmospheric  Administra- 
tion. 

In  consideration  of  the  foregoing,  a 
new  Part  931  Is  added  as  follows: 

PART  931— CX)ASTAL  ENERGY  IMPACT 
PROGRAM 
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Subpart  O — Planning  for  th«  Con»«qu«ii!B««  «f 
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931.3  Bepaymeut  assistance. 

931.4  Environment*!  and  recreational 

grants. 

931.5  Planning  grants. 
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931.10  Act. 

931.11  Coastal  zone. 

931.12  Fund. 

931.13  Coastal  energy  activity. 

931.14  Significantly  affected. 

931.15  New    or    expanded    coastal    energy 

activity. 

931.16  Outer  Continental  Sbelf. 

931.17  Out«     Continental     Shelf     energy 

activity. 

931.18  New  or  expanded  outer  OontinentcJ 

Shelf  energy  activity. 

931.19  Energy  facility. 

931.20  New  or  expanded  energy  facilities. 

931 .2 1  Impact  area. 

931.22  Unit  of  general  purpose  local  govern- 
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Public  Services 


931.40 
931.41 
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931.46 


931.47 

931.48 

931.49 
931.50 

931.51 

931.52 
931.53 


General. 

Objectives. 

Definitions. 

Purposes. 

Sources. 

Eligibility. 

Allotment  of  section  308(d)(1)  and 
(2)  credit  assistance  among 
coastal  States. 

Allotment  of  section  308(b)  formula 
grants. 

Application  and  requisition  proce- 
dures. 

(Reserved] 

Special  requirements  for  section  308 
(d)  (1)  loans. 
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Special    project   cost   requirements. 

Limitations. 


Subpart  F — Repayment  Assistance  Under 
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931.61  Objectives. 
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931.63  Purpose. 

931.64  Sources. 

931.65  General  eliglblUty. 

931.66  Application  update. 

931.67  Review  for  repayment  assistance. 

931.68  Application   for.   and   award   of,   re- 

payment assistance. 

Subpart  G — Grants  for  UnavoidaMa  Losses  of 
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Resources 

931.70 
931.71 
931.72 
931.73 
931.74 
931.75 
931.76 


931.77 
931.78 
931.79 


General. 

Objectives. 

Definitions. 

Sources. 

Purposes. 

Eligibility. 

308(b)  allotment  of  Formula  Grants 
(section  306  (b)). 

Allotment  from  the  Fund  (section 
308(d)(4)). 

Requisition  and  application  pro- 
cedures. 

limitations. 


Subpart  H — Lateral  Seaward  Boundaries 

931.80  General. 

931.81  Existing  agreements. 

931.82  Establishment  of  demarcation  lines 

when  no  agreement  exists  between 
States. 

931.83  Later  agreements  between  States. 

931.84  Allotment  of  308(b)    grants  held  in 

eecrow. 

Subpart  I — Records  and  Audit 

931.90  Records. 

931.91  Audit. 

Subpart  J — Recovery  of  Funds 

931.100  General. 

931.101  Adequate  assurances. 

931.102  Procedures     for    the    recovery    of 

funds. 
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FEOEtAL  REGISTER,  VOL.  41,   NO.   206— FRIDAY,   OaOBER  22,    1976 


48T28 


PROPOSED  RULES 


931.1 19  ProoesB  required  for  Intrastate  allo- 

cations. 
931.118    Paos-through  of  asststanoe. 
931.114    OCZM  review. 

Subpart  L — Coordination  wtth  Other  FMloral 

Agendas 

931.120  General. 

931.121  Allowable  uses  of  assistance  in  con- 

junction with  other  Federal  agen- 
cies. 

Attthorttt:  Sec.  308,  Coastal  Zone  Manage- 
ment Act  of  1972  (Pub.  L.  92-583,  86  Stat. 
1880,  15  V3.C.  1451  et  seq).  as  amended  bj 
Pub.  L.  94-370  (90  Stat.  1013). 


§931.1 


Subpart  A — Objectives 
CKerall  objectives. 


(a)  The  central  objective  of  the 
Coastal  EInergy  Impact  Program  (CEIP) 
established  under  section  308  of  the  Act 
Is  to  provide  to  coastal  States  and  local 
communities  financial  assistance  to  deal 
with  the  effects  of  new  or  expanded 
coastal  energy  activity. 

(b)  A  second  objective  of  the  CEIP  Is 
to  strike  a  balance  between  two  major 
national  objectives: 

(1)  To  encourage  development  of  do- 
mestic energy  resources,  and  thus  to  fur- 
ther the  objective  of  increased  energy 
self -sufBciency ;  and 

(2)  To  protect  and  manage  the  na- 
tion's coasts  in  a  manner  consistent  with 
the  coastal  zone  management  programs 
and  objectives  of  the  individual  States. 

(c)  Another  objective  of  the  CEIP  is 
to  provide  assistance  in  a  manner  that  is 
administratively  simple  and  that  permits 
the  State  and  local  governments  involved 
a  high  degree  of  control  and  discretion. 

§  931.2      Public  facililie*  and  public  serv- 
ires  assistance. 

The  objectives  of  assistance  for  public 
facilities  and  public  services  required  sis  a 
result  of  new  or  expanded  coastal  energy 
activity  are: 

(a)  To  help  coastal  States  and  units  of 
general  purpose  local  government  build 
the  public  facilities  and  provide  the  pub- 
lic services  needed  because  of  the  coastal 
energy  activity: 

(b)  To  avoid  unwarranted  Federal 
subsidies  to  Impacted  governments  by 
providing  front-end  financing  that  Is  to 
be  repaid  later  from  revenues  generated 
by  the  new  or  expanded  energy  activity; 
and 

(c)  To  prevent  overdevelopment  in  the 
coastal  zone  by  creating  incentives  to 
build  only  those  public  facilities  and 
services  actually  needed  because  of  the 
Incoming  energy  activity. 

§  931.3      Repayment  a^si.vlance. 

The  objectives  of  providing  repayment 
assistance  under  the  CEIP  are : 

(a>  To  shift  to  the  Federal  government 
some  of  the  risk  borne  by  coastal  States 
and  xmits  of  general  purpose  local  gov- 
ernments in  whose  jurisdictions  new  or 
expanded  coastal  energy  activity  is  ex- 
pected to  take  place ;  and 

(b>  To  ensure  that  defaults  of  such 
governments  can  be  avoided  and  that  the 
presence  of  a  new  or  expanded  coastal 
energy  activity  does  not  cause  net  fiscal 
losses  to  such  governments. 


§  931.4      Environmental  and  recreational 
grants. 

The  objectives  of  providing  grants  for 
the  prevention,  reduction,  or  euneHora- 
tlon  of  unavoidable  losses  of  valuable  en- 
vironmental or  recreational  resources 
are: 

(a)  To  help  coastal  States  tuid  units  of 
general  purpose  local  government  pre- 
vent, reduce  or  repair  environmental  deg- 
radation and  recreational  losses  in  the 
coastal  zone  when  these  losses  are  the  re- 
sult of  coastal  energy  activity;  and 

(b)  To  encourage  internalization  of 
those  environmental  and  recreational  so- 
cial costs  that  can  be  attributed  to,  and 
charged  against,  a  specific  person. 

§  931.5      Planning  grants. 

The  objective  of  providing  planning 
assistance  under  the  CEIP  is  to  encour- 
age rational,  timely,  and  thorough  plan- 
ning for  the  management  of  energy  facil- 
ity siting  and  the  impacts  of  energy  re- 
source development. 

Subpart  B — General  DefinKions 

§  931.9      Index  to  definitionit. 

The  following  listing  includes  all  terms 

defined  in  Part  931  of  this  title  keyed  to 
the  section  or  paragraph  where  they  are 
defined. 

Term  Section 

Act 931.10 

Associate    Administrator 931.24 

Borrower 931.e2(a) 

Coastal  energy  activity 931.13 

Coastal  Zone 931.11 

Curren  t  rates  and  methods.  .  93 1 .62  ( f ) 

Eligible  energy  faclUty 931.32 

Energy  faculty 931.19 

Environmental  resoiirce 931.72(c) 

First  landed 931.72(g) 

Fund   - - 931.12 

Orowth  management  sched-  931.48(c)  (5) 

ule. 

Impact  area 931.21 

Loss 931.72(b) 

New  employment 931.72(f) 

New  or  expanded  coastal  en-  931.15 

ergy  activity. 

New  or  expanded  energy  fa-  931.20 

cUlty. 

New  or  expanded  OCS  energy  931.18 

activity. 

New  or  Improved  public  fa-  931.42(c) 

cUlty. 

New  or  Improved  public  serv-  93 1 .42  ( d ) 

Ice. 

OCZM    931.23 

Outer  Continental  Shelf 931.16 

Outer  Continental  Shelf  en-  931.17 

ergy  activity. 

Overall  projected  revenues 931.62(e) 

Person 931.72(h) 

Projected  revenues 931.62(d) 

Public  faculty 931.42(a) 

Public  service-- 931.42(b) 

Public  faculties  and  services  931.42(e) 

required    as    a    result    of 

coastal  energy  activity. 

Public  faculties  and  services  931.42(f) 

directly  required  as  a  re- 
sult of  OCS  energy  activ- 
ities. 

Recreational  resource 931.72(d) 

Revenues    931.62(c) 

Section   931.10(b) 

Significant  affected 931.14 

Total  revenues 931.62(b) 

Unavailability  of  credit  as-  931.42(g) 

distance. 


Term  Section 

T7aavoldable 931.7a(a) 

Unit  of  general  purpose  Ioo«I  931.22 

government. 

Valuable 931.72(e) 

§  931.10     A'ct. 

(a>  The  term  "Act"  means  the  Cosistal 
Zone  Management  Act  of  1972,  Pub.  L. 
92-583,  86  Stat.  1280,  as  amended  by 
Pub.  L.  93-612,  88  Stat.  1974.  and  by  Pub. 
L.  94-370,  90  Stat.  1013. 

(b)  The  term  "section"  means  a  sec- 
tion of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended. 

§931.11      CoMtalzone. 

The  term  "coastal  zone"  Is  that  area  of 
land  and  water  whose  boundaries  are  de- 
termined by  a  State  imder  S  920.11  of  this 
chapter  for  purposes  of  the  development 
of  a  coastal  zone  management  program 
under  section  305,  or  imder  §923.11  of 
this  chapter  for  purposes  of  administer- 
ing a  coastal  zone  management  program 
under  section  306.  or  as  part  of  a  man- 
agement program  which  is  consistent 
with  the  policies  set  forth  in  section  303. 
Such  boundaries  must  be  approved  by  the 
Associate  Administrator. 

§931.12     Fund. 

The  term  "Fund'.'  means  the  Coastal 
Energy  Impact  Fund  established  under 
section  308(h) . 

§  931.13      Coattlal  energ}'  artivily. 

<ai  The  term  "coastal  energy  activity" 
is  limited  to  the  following  activities: 

(1)  Any  outer  Continental  Shelf  ac- 
tivity; 

(2)  Any  transportation,  conversion, 
treatment,  transfer,  or  storage  of  lique- 
fied natural  gas ; 

(3>  Any  transportation,  transfer,  or 
storage  of  oil.  natural  gas.  or  cosJ  (in- 
cluding, but  not  limited  to,  by  means  of 
any  deepwater  port,  as  defined  in  section 
3(10)  of  the  E>eepwater  Ports  Act  of  1974 
(33U.S.C.  1502(10)). 

(b)  An  activity  is  a  "coastal  energy 
activity"  only  to  the  extent  that: 

(1)  The  conduct,  support,  or  facilita- 
tion of  such  activity  requires  and  involves 
the  siting,  construction,  expansion,  or  op- 
eration of  any  equipment  or  facility,  and 

(2)  The  Associate  Administrator  de- 
termines that  a  technical  requirement 
exists  which  necessitates  that  such  siting, 
construction,  expansion,  or  operation  be 
carried  out  in,  or  in  close  proximity  to, 
the  coastal  zone  of  any  coastal  State. 

(c)  Such  technical  requirements  are 
limited  to: 

(1>  The  necessity  of  using  coastal 
waters; 

(2)  Safety; 

(3)  State  and  Federal  siting  regula- 
tions; or 

(4)  Project  economics,  to  the  extent 
that  the  energy  activity  could  not  feasi- 
bly be  sited  or  operated  outside  of  the 
coastal  zone  when  the  following  are  taken 
into  consideration: 

(i)  Geographic  location  of  demand; 

(11)  Geographic  location  of  resources 
used  as  inputs ;  and 

(ill)  Ebivironmental  and  recreational 
opportunity  costs. 


FEDERAL  REGISTEI,   VOL.    41,   NO.    206 — FRIDAY,  OCTOtER   23.    1976 


PtOPOSH)  tULES 


/>(■■? 


4^729 


(d)  For  purposes  of  this  section,  the 
siting,  constructloru  expansion,  or  oper- 
ation of  any  equipment  or  facility  shall 
be  "in  close  proximity  to"  to  the  coastal 
zone  of  any  coastal  State  If  such  siting, 
construction,  expansion,  or  operation  has 
or  is  likely  to  have  a  significant  effect  on 
such  coastal  acme. 

§931.14      Significanll>  affected. 

The  coastal  zone  of  a  coastal  State  is 
"significantly  affected"  by  the  siting, 
construction,  expansion,  or  operation  of 
an  energy  facility  if  such  siting,  con- 
struction, expansion  or  operation : 

Ca)  Causes  population  influxes  in  any 
area  under  the  jurisdiction  of  a  unit  of 
general  purpose  local  govemmwit; 

(b)  Changes  employment  patterns  in 
the  coastal  zone,  including  those  in  fish- 
ing and  tourism ; 

(c)  Makes  necessary  new  or  improved 
public  facilities  or  services  in  the  coastal 
zone;  or 

(d)  Damages  or  threatens  to  damsige 
any  valuable  environmental  or  recrea- 
tional resource  in  the  coastal  zone, 
including  degradation  of  air  or  water 
quality. 

§  931.15      New  or  expanded  c-oahlal  ener- 
gy activity. 

The  term  "new  or  expanded  coastal 
energy  activity"  means  any  coastal  en- 
ergy activity  (as  defined  in  I  931.13)  Pro- 
vided. That  the  siting,  construction,  ex- 
pansion, or  initial  operation  of  any 
equipment  or  facility  required  by  the 
conduct,  support,  or  facilitation  of  such 
activity  takes  place  after  July  26.  1976. 

§  931 .16     Outer  Continental  Shelf. 

The  term  "outer  Continental  Shelf" 
or  "OCS"  means  all  submerged  lands  ly- 
ing seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as  de- 
fined in  43  U.6.C.  1301  and  of  which  the 
subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  Its 
Jurisdiction  and  control. 

§  931.17     Outer    Continental    Shelf    en- 
ergy activity. 

The  term  "outer  Continental  Shelf 
energy  activity"  is  limited  to: 

(a)  Any  exploration  for,  or  any  de- 
velopment or  production  of,  oU  or  natural 
gas  from  the  outer  Continental  Shelf;  or 

(b)  The  siting,  construction,  expan- 
sion, or  operation  of  any  new  or  ex- 
panded energy  facilities  that  are  owned 
or  operated  by  OCS  lessees  or  their  con- 
tractors, subcontractors,  or  principal 
suppliers  and  have  technical  require- 
ments (as  described  In  5  931.13)  which 
necessitate  their  location  In  the  coastal 
zone.  The  term  is  limited  to: 

(1)  Exploratory  and  developmient 
drilling  rigs; 

(2)  Platforms,  subsea  completions, 
and  subsea  production  systems; 

(3)  The  following  components  of  ma- 
rine pipeline  systems: 

(I)  Pressure  source, 

(II)  Gathering  lines, 
(ill)  Pipelines, 

(Iv)  Intermediate  pressure  boosting 
facilities,  and 


(v)    Landfall  ^tes; 

(4)  The  following  facilities  only  to  the 
extent  they  serve  outer  Continental  Shelf 
energy  activities: 

(I)  Offshore  storage  and  loading  fa- 
cilities of  oil  and  gas, 

(II)  Marine  terminals. 

(iii)  Construction  yards  of  platforms, 

(Iv)  Pipe  coating  yards, 

(v)  Bases  supporting  platform  and 
pipeline  installation. 

(vl)   Electric  generating  plants, 

(vii)  Temporary  service  bases  used  in 
exploration  phase, 

(viii)  Permanent  service  bases  used  In 
development  phase, 

(ix)  Helicopters,  and 

(X)  Vessels,  limited  to  tug  boats,  crew 
boats,  supply  boats,  production  utility 
boats,  ocean  and  seismic  vessels,  barges 
and  "spread"  vessels. 

§  931.18     New  or  expan<l<>d  outer  Con- 
tinental Shelf  energy  acdvily. 

The  term  "new  or  expanded  outer  Con- 
tinental Shelf  energy  activity"  means 
any  outer  Continental  Shelf  energy  ac- 
tivity (as  defined  in  §  931.17)  which  sup- 
ports exploration  or  development  accord- 
ing to  plans  that  receive  approval  by  the 
U.S.  Department  of  the  Interior  after 
July  26. 1976. 
§  93 1 . 1 9     Energ>  facility. 

(a)  The  term  "energy  facility"  means 
any  equipment  or  facility  which  Is  or 
will  be  used  primarily: 

( 1 )  In  the  exploration  for,  or  the  devel- 
opment, producti<Mi,  conversion,  storage, 
transfer,  processing,  or  transportation 
of,  any  energy  resource;  or 

(2)  For  the  manufacture,  production, 
or  assembly  of  equipment,  machinery, 
products,  or  devices  which  are  Involved 
in  any  such  activity. 

(b)  The  term  Is  limited  to: 

(1)  Electric  generating  plants; 

(2)  Petroleum  refineries  and  associ- 
ated facilities ; 

(3)  Gasification  plants; 

(4)  Facilities  used  for  the  transpor- 
tation, conversion,  treatment,  transfer, 
or  storage  of  liquefied  natural  gas; 

(5)  Uranium  enrichment  or  nuclear 
fuel  processing  facilities; 

(6)  Facilities  to  separate  the  oil,  wa- 
ter, and  gas; 

(7)  Drilling  rigs,  platforms,  subsea 
completions  and  subsea  production  sys- 
tems; 

(8)  Construction  yards  of  platforms, 
pipe  coating  yards,  bases  supporting  plat- 
forms and  pipeline  installation,  and 
crew  and  supply  bases ; 

(9)  Oil  and  gas  storage  facilities; 

(10)  Marine  pipeline  systems  includ- 
ing pressure  source,  gathering  lines, 
pipeline,  intermediate  pressure  boosting 
facilities,  landfall  sites ; 

(11)  Oil  and  gas  processing  facilities; 

(12)  Tanker  or  barge  transportation 
systems ; 

(13)  Facilities,  including  deepwater 
ports,  for  tiie  transfer  of  petroleum;  and 

(14)  Terminals  which  are  associated 
with  any  of  the  foregoing. 


§931.20     New  or   expanded   energy   fa- 
cilities. 

The  tenn  "new  or  expanded  energy 
facilities"  refers  to  those  energy  facilities 
whose  siting,  construction  exc>anfllon  6f 
otitput,  or  replaconent,  lit  whole  or  In 
part,  takes  place  after  July  26,  197«. 

§  931.21      Impact  area. 

The  term  "impact  area"  means  an  area 
composed  of  one  or  more  coimties  or 
regions,  as  designated  by  the  coastal 
state,  in  which  the  siting,  construction, 
expansion,  or  operation  of  f£«;llitie6  re- 
quired by  a  new  or  expanded  coastal 
energy  activity : 

(a)  Causes  population  tnfiuxes; 

(b)  Changes  employment  patterns;  or 

(c)  Makes  necessary  new  or  improved 
public  facilities  and  public  services. 

§  931.22      Unit  of  general  purpose  local 
government. 

(a)  The  term  "unit  of  general  purpose 
local  government"  means: 

(1)  Any  politicsd  subdivision  of  any 
coastal  State  that  (in  whole  or  in  part) 
Is  located  in  or  has  authority  over  such 
State's  coastal  zone;  or 

(2)  Any  political  subdivision  of  any 
coastal  State  that  is  located  within  a  po- 
litical subdivision  of  such  coastal  State 
that  (in  whole  or  in  part)  is  located  in 
or  has  authority  over  such  State's  coastal 
zone;  or 

(3)  Any  special  entity  created  by  such 
coastal  State  or  political  subdivision  that 
(in  whole  or  in  part)  is  located  in  or  has 
authority  over  such  State's  coastal  zone. 

(b)  The  term  "unit  of  general  purpose 
local  government"  is  limited  to  those  en- 
tities described  in  paragraph  (a)  of  this 
section  that: 

(1)  Have  authority  to  levy  taxes  or  es- 
tablish and  collect  user  fees;  and 

(2)  Provide  any  public  facility  or  pub- 
lic service  that  Is  financed  in  whole  or  in 
part  by  taxes  or  user  fees. 

§  931.23     OCZM. 

The  acronsTn  "OCZM"  means  the  Of- 
fice of  Coastal  Zone  Management  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, U.S.  Department  of  Com- 
merce. 

§931.24      Associulc  Adminislrulor. 

"Associate  Administrator"  refers  to  the 
Associate  Administrator  for  Coastal  Zone 
Management,  Natlonid  Oceanic  and  At- 
mospheric Administration,  U.S.  Depart- 
ment of  Commerce. 

Subpart  C — Basic  Eligibility 

§931.25      Eligibility  re<niirements. 

(a)  No  coastal  State  is  eligible  to  re- 
ceive any  financial  assistance  under  this 
part  unless  such  State: 

(1)  Has  a  management  program  which 
has  been  approved  under  section  306;  or 

(2)  Is  receiving  a  gnmt  under  section 
305(c)  or  (d) ;  or 

(3)  Is  making,  in  tlie  Judgment  of  the 
Associate  Administrator,  satisfactory 
progress  toward  the  development  ot  a 
management  program  which  is  amslst- 
ent  with  the  policies  set  forth  in  section 
303. 
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(b)  With  respect  to  coastal  State  ellgi« 
bility  under  paragraph  (a)  (3)  of  this 
section,  the  Associate  Administrator  shall 
iudge  that  a  State  is  making  satis- 
factory progress  toward  the  development 
of  a  management  R'Ogram  which  Is  con- 
sistent with  the  policies  set  forth  in  sec- 
tion 303  if  one  of  the  following  conditions 
is  met: 

IDA  coastal  State  has  exhausted  its 
eligibility  for  program  development  fund 
funding  under  section  305  without 
achieving  program  implementation  M>- 
proval  under  section  306.  but  is  still  pur- 
suing development  and  Implementation 
of  a  management  program  consistent 
with  the  policies  set  forth  in  section  303; 
or 

1 2 '  A  coastal  State's  eligibility  for  pro- 
gram development  funding  under  section 
305  has  been  suspended,  but  the  State 
is  making  adequate  efforts  to  reacquire 
eligibility  under  section  305  and  is  still 
pursuing  development  and  implementa- 
tion of  a  management  program  consist- 
ent with  the  policies  set  forth  In  section 
303 

<  c  •  Development  of  a  management 
program  shall  be  judged  to  be  consist- 
ent with  the  policies  set  forth  in  section 
303  if  it  incorporates: 

*  1  >  State  policies  which  provide  for  the 
preservation,  protection,  development 
and.  where  possible,  the  restoration  or 
enhancement  of  the  resources  of  the 
State's  coastal  zone; 

<  2 )  A  system  and  a  timetable  to  imple- 
ment these  poUcies  with  respect  to  man- 
agement of  coastal  land  and  water  re- 
sources : 

(3)  A  demonstration  that  Federal 
agencies  which  have  interests  affecting 
the  State's  coastal  zone  have  been  tif- 
forded  an  opportunity  to  participate  in 
the  development  of  the  State's  manage- 
ment program,  and  that  land  and  water 
uses  of  national  interest  are  not  arbitrar- 
ily restricted  or  excluded  in  State  policies 
or  management  mechanisms  developed 
pursuant  to  the  State's  program; 

(4>  A  demonstration  that  local  govern- 
ments. State  and  regional  agencies,  and 
the  general  public  have  been  afforded  an 
opportunity  to  participate  in  the  devel- 
opment of  the  State's  management  pro- 
gram: 

(5)  A  demonstration  that  a  coastal 
boundary  has  been  established  which 
identifies  the  coastal  area  to  be  subject 
to  management  and  which  is  capable  of 
being  delineated: 

'6>  A  demonstration  that  permissi- 
ble land  and  water  uses  are  defined; 

<  7 )  A  demonstration  that  the  State  or 
its  appropriate  subdivisions  have  legal 
authorities  and  organizational  structures 
to  effectuate  management  over  identified 
coastal  land  and  water  uses  and  areas; 
and 

i8>  A  demonstration  that  the  State's 
management  program  achieves  wise  use 
of  the  land  and  water  resources  of  the 
coastal  zone,  giving  full  consideratlcm  to 
ecological,  cultiu-al,  historic,  and  aesthet- 
ic values,  as  well  as  to  needs  for  eco- 
nomic development; 


§  931.26      Designation  of  Sjate  agencies. 

(a)  No  coastal  State  is  eligible  to  re- 
ceive any  financial  assistance  under  this 
part  unless  the  Governor  ot  such  State 
has  designated  a  State  agency  or  agen- 
cies: 

(1)  To  submit  applications  and  requi- 
sitions for  financial  assistance  under  secr 
tion308; 

(2)  To  assure,  to  the  maximum  extent 
practicable,  that  financial  assistance  pro- 
vided under  section  308  is  apportioned, 
allocated,  and  granted  to  units  of  local 
government  within  such  State  on  a  bsisls 
which  is  proportional  to  the  extent  to 
which  such  units  need  such  assistance; 
and 

(3)  To  certify  that  the  uses  of  assist- 
ance are  compatible  with  a  State  coastal 
zone  management  program  which  is  con- 
sistent with  the  policies  set  forth  in  sec- 
tion 303,  if  there  is  no  State  agency  des- 
ignated under  I  923.23  or  §  920.42  of  this 
chapter. 

tb>  It  is  not  required  that  a  single 
State  agency  actually  perform  all  three 
fimctions  stated  in  paragraph  (a)  of  this 
section.  Nor  is  it  required  that  the  State 
coastal  zone  management  agency  desig- 
nated imder  §  923.23  or  §  920.42  of  this 
chapter  be  an  agency  which  performs  one 
or  both  functions  stated  in  paragraph 
(a)  (1)  and  (2)  of  this  section. 

However,  the  State  agency  designated 
under  paragraph  (a)(1)  of  this  section 
shall  be  responsible  for  assuring  coordi- 
nation among  the  other  State  agencies 
designated  under  paragraph  (a)  of  this 
section  and  with  the  State  coastal  zone 
management  agency  if  they  are  different 
agencies,  and  for  assuring  that  the  nec- 
essary certifications  required  in  this  part 
from  the  various  State  agencies  have 
been  made. 

Subpart  D — Planning  for  the 
Consequences  of  Energy  Facilities 

§  931.30     General. 

This  subpart  sets  forth  policies  and 
requirements  for  planning  assistance  to 
coastal  States  under  sections  308(c)  and 
308(b) .  This  subpart  also  states  the  over- 
all objectives,  the  purposes  for  which  the 
assistance  may  be  used,  and  the  basic 
eligibility  requirements.  It  also  describes 
procedures  for  alloting  section  308(c) 
moneys  among  eligible  coastal  States,  for 
applying  for  section  306(0  assistance, 
and  for  requisitioning  the  proceeds  of 
section  308(b)  grants.  Procedures  for  the 
allotment  of  section  308(b)  assistance 
are  descrtl)ed  in  {  931.76. 

§  931.31      Objectives. 

The  objectives  of  assistance  under  this 
subpart  are: 

(a)  To  assist  the  coastal  States  In 
planning  for  economic,  social,  or  envi- 
ronmental consequences  resulting  from 
the  siting  or  operation  of  new  or  expand- 
ed energy  facilities  that  signlficanUy  af- 
fect the  coastal  zone; 

(b)  To  encourage  rational,  timely,  and 
thorough  planning  for  the  management 
of  energy  facility  siting  and  the  impacts 
from  energy  resources  development;  and 


(c)  To  provide  additional  assistance 
to  the  coastal  Estates  to  study  and  plan 
for  public  facilities  and  services  directly 
required  as  a  result  of  new  or  expeuided 
OCS  eoergy  activity. 

§931.32      DeSnitions. 

"Eligible  energy  facility"  means  a  new 
or  expanded  energy  facility  (as  defined 
in  S  931.20)  that  significantly  affects  the 
coastal  zone;  and 

(a)  For  which  a  major  State  or  Fed- 
eral license  or  permit  has  been  a{>plied 
for ;  or 

(b)  Which  will  be  required  as  a  result 
of  a  Federal  lease  sale  scheduled  by  the 
U.S.  Department  of  the  Interior  to  occur 
no  more  than  two  years  from  the  date 
of  application  for  planning  assistance. 

§931.33      Purposes. 

•  a)  Section  308 (c>  grants  are  to  be 
used  for  the  study  of  and  planning  for 
those  economic,  social,  or  environmental 
consequences  in  a  State's  coastal  zone 
that  result  or  are  expected  to  result  from 
the  siting,  constriKtion,  expcmslon,  or 
operation  of  an  eligible  energy  facility. 

<  1 )  Such  study  includes,  but  is  not 
limited  to: 

(i)  Collecting  data  and  taking  physical 
measurements ; 

<ii)  Making  projections  of  employ- 
ment, population,  public  facility  and 
public  service  needs  and  costs,  and  tax 
and  liser  fee  revenues ; 

(ill)  Comparing  the  consequences  of 
alternative  energy  facility  types  or  sites ; 

(iv>  Examining  private  industry  or 
government  siting  policies ;  and 

(V)  Conducting  analyses  required  for 
coastal  State  or  local  government  regula- 
tory decisions,  including  Ucenses,  leases, 
permits,  and  zoning  ordinances. 

(2)  Such  plaiming  includes,  but  is  not 
limited  to: 

(i)  Devising  methods  of  protecting  rec- 
reational or  environmental  resources  in 
the  coastal  zone  (as  defined  in  iS  931.72) ; 

<iii  Devising  strategies  for  recovering 
compensation  from  appropriate  parties 
for  any  adverse  impacts  caused  by  the 
energy  activity  involved ; 

(iii>  Preparing  for  the  provision  of  new 
or  improved  public  facilities  and  public 
services  required  as  a  result  of  new  or 
expanded  coastal  energy  activity,  includ- 
ing those  required  as  a  direct  result  of 
OCS  energy  activity; 

(lv>  Designing  and  carrying  out  an 
equitable  intrastate  allocation  process  as 
required  under  section  308(g)  (2) ;  and 

(V)  Devising  strategies  for  the  public 
purchase  of  land  upon  or  near  which  en- 
ergy-related development  is  to  take  place 
in  order  to  captvu*e  the  benefits  of  the  in- 
creased value  of  such  land  or  to  contain 
such  development. 

(3)  Such  economic,  social,  or  environ- 
mental consequences  Include,  but  are  not 
limited  to: 

(I)  Increased  population ; 

(II)  Changed  employment  patterns,  in- 
cluding those  in  fishing  and  tourism; 

(ill)  Changed  demand  for  public  facili- 
ties, public  services,  and  housing; 
(Iv)  Local  price  inflation; 


FEDERAL  REGISTER,    VOL.    41,   NO.   206— FRIDAY,  OCTOBER   32,    1976 


noposB^  tous 


46731 


(▼)  Changed  patterns  of  tax  w  user 
fee  revenues  or  Intergovernmental  trans- 
feis: 

(▼1)  Effects  CD  fishing  resources: 

(vii)  Effects  oa  beaches  and  sand 
dunes; 

(vill)  Shordlne  erosion: 

(hO  Effects  on  air  and  water  quality; 
and 

(x)  Ecological  effects. 

(b)  The  proceeds  of  section  308(b) 
grants  may  be  also  used  for  the  study  of 
and  planning  for  new  or  Improved  pub- 
lic facilities  and  public  services  directly 
required  as  a  result  of  new  or  expanded 
OCrS  energy  activity  (as  defined  In 
S  931.18). 

§  931.34     Sources. 

The  primary  source  of  assistauice  for 
the  purposes  set  forth  In  5  931.33  is  sec- 
tion 308(c)  grants  that  have  been  al- 
lotted to  eligible  coastal  States.  If  such 
moneys,  plus  the  necessary  matching 
share  of  the  State,  are  insufficient  in  any 
fiscal  year  for  the  purposes  set  forth  in 
§  931.33(b),  section  308(b)  grants  that 
have  been  allotted  according  to  S  931.76 
become  a  source  of  assistance. 

§  931.35     EligibUity. 

(a)  To  be  eligible  for  section  308(c) 
grants,  a  State : 

(1)  Must  meet  the  basic  digibility  re- 
quirements of  subpart  C  of  this  part,  and 

(2)  Must  not  be  receiving  a  grant  im- 
der section  306. 

(b)  To  be  eligible  for  use  of  section 
308(b)  grants,  a  State  must  meet  the 
basic  eligibility  reqidrements  of  subpart 
C  of  this  part,  and 

(1 )  Must  have  a  program  approved  im- 
der section  306,  or 

(2)  Must  show  that  its  allotment  under 
§  931.36  is  Insufficient  for  the  purposes  of 
f  931.33(b). 

(Comment:  Tliere  Is  no  provlsloa  In  sec- 
tion 306  or  308  of  the  Act  which  prohibits 
the  State  from  receiving  grants  under  both 
sections  306  and  308(c).  OCZM  decided  to 
Impose  this  restriction  for  two  reasons.  I'lrst, 
It  provides  an  Incentive  to  States  to  complete 
their  coastal  zone  management  programs, 
because  such  States  will  be  directly  eligible 
for  section  308(b)  grants  to  plan  for  public 
facilities  and  services  directly  required  by 
OCS  energy  activities.  Second,  the  restriction 
Is  Intended  to  reserve,  to  Oit  maximum  ex- 
tent prstctlcable,  moneys  under  section  308 
(d)  (4)  for  environmental  or  recreational 
needs.  Section  318(b)  limits  moneys  from 
the  PMnd  for  sections  308(c)  and  (d)  (4)  to 
$50,000,000.  If  divided  evenly  over  ten  years, 
only  $5,000,000  per  year  can  be  apportioned 
among  all  ellg:lble  States.  Since  States  with- 
out OCS  energy  activity  do  not  qualify  for 
section  308(b)  grants,  their  only  source  of  as- 
sistance for  environmental  or  recreational 
needs  Is  section  308(d)  (4) .  Thus,  by  routing 
OCS  States  with  approved  300  programs  di- 
rectly to  section  308(b)  grants,  more  money 
will  be  available  under  section  308(d)  (4)  for 
non-OCS  States. 

Although  the  restriction  facilitates  the  ac- 
cess of  both  OCS  and  non-OCS  States  with 
approved  306  programs  to  the  planning 
grants  of  section  308(b)  and  environmental/ 
recreational  grants  of  section  308(d)(4),  It 
precludes  their  access  to  section  308 (c)  plan- 
ning grants.  The  financial  Impact  of  the  re- 
striction, however,  Is  slight  on  a  State-by- 
State   basis   becaiise  of   the   limited   funds 


available  for  plarinlng  grants  under  section 
Me(c).  FurtlMrmore.  tbeas  Bt*Us  bave  ao- 
«Ms  to  asctloa  806  granU  tor  tke  •dmlnlstra- 
tkm  at  tbeir  maiMgement  programs.) 

g  931.36     Allotraent  of   financial   assist- 
ance anwng  eligible  coastal  States. 

(a)  Moneys  i4>propriated  In  any  fiscal 
year  to  the  Fund  for  the  purposes  of  sec- 
tion 308(c)  will  be  allotted  by  formula 
among  eligible  coastal  States  according 
to  the  procedures  of  this  subpart. 
Moneys  allotted  to  a  coastal  State  will 
remain  available  for  award  to  such  State 
until  the  end  of  the  fiscal  year  following 
the  fiscal  year  in  which  the  allotment 
took  place.  Allotted  moneys  not  disbursed 
by  that  time  will  be  retiuned  to  the 
Fund. 

(b)  The  following  general  process  will 
be  used  to  allot  section  308(c)  moneys. 
(A  more  detailed  description  of  the  proc- 
ess will  be  provided  in  guidelines.) 

(1)  The  Associate  Administrator  will 
establish  and  publish  In  the  Federal 
Register  standardized  estimates  of  tem- 
porary and  permanent  employees  gen- 
erally associated  with  the  various  energy 
facilities  at  their  various  levels  of  out- 
put. 

(2)  The  Associate  Administrator  will 
draw  up  and  publish  in  the  Federal 
Register  an  annual  list  for  each  coastal 
State  of  eligible  energy  facilities  for 
which  section  308(c)  moneys  have  not 
been  previously  allotted  and  expended. 
Coastal  States  will  have  30  days  to  sub- 
mit comments  to  the  Associate  Adminis- 
trator on  these  lists.  The  Associate  Ad- 
ministrator will  then  revise  the  lists, 
taking  into  account  the  State  comments. 

[Comment:  The  State  comment  period  Is 
Intended  to  bring  to  the  attention  of  OCZM 
those  energy  facilities  for  which  the  State  or 
a  locality  within  the  State  wishes  to  Initiate 
planning  but  which  were  not  Included  in  the 
list  drawn  up  by  OCZM.  The  State  must 
present  evidence  that  each  faculty  It  wishes 
to  add  has  a  reas^able  probability  of  con- 
struction. Examples  of  faculties  that  may  not 
be  included  on  OCZM's  list,  but  which  rolght 
be  brought  to  light  dxirlng  the  comment 
period.  Include  energy  facilities  whose  con- 
struction Is  expected  to  resume  (under  an 
old  permit)  after  a  period  of  dormancy,  and 
facilities  whose  character  has  changed  In  a 
way  that  does  not  demand  a  permit  but 
nevertheless  motivates  renewed  planning  ef- 
forts.) 

(3)  The  Associate  Administrator  will 
then  apply  the  standardized  employment 
estimates  described  in  paragraph  (b)  (1) 
of  this  section  to  the  list  described  In 
paragraph  (b)  (2)  of  this  section  to  ob- 
tain a  total  employment  equivalency  for 
each  coastal  State.  Each  eligible  coastal 
State  will  then  be  allotted  a  proportion 
of  the  total  section  308(c)  moneys  ap- 
propriated to  the  Fund  for  that  fiscal  year 
equal  to  the  State's  employment  equiv- 
alency divided  by  the  sum  of  the  employ- 
ment equivalencies  of  all  the  eligible 
coastal  States. 

(c)  Procedures  for  allotment  of  section 
308  fb)  assistance  are  discussed  in 
S  931.76. 

§  931.37     Application  procedure. 

(a)  An  eligible  coastal  State  may  sub- 
mit its  application  to  the  Associate  Ad- 
ministrator for  award  of  the  section  308 


(c)  moneys  allotted  to  ft  as  soon  as  It  Is 
Dotlfled  of  the  amount  of  the  allotment 
and  until  45  days  prior  to  the  end  of  the 
flacal  year  after  the  fiscal  year  in  which 
the  allotment  took  place  The  appllcatton 
for  section  308(c)  assistance  is  to  be  made 
by  the  State  entity  designated  by  the 
Governor  under  i  931.26(a)  (1) .  An  eligi- 
ble coastal  State  may  requisition  pro- 
ceeds of  grants  allotted  to  it  imder  sec- 
tion 308(b)  as  soon  as  It  is  notified  of 
the  junount  of  the  allotment.  "Rie  re- 
quisition is  to  be  made  by  the  State  en- 
Uty  designated  under  J  931.26(a)  (1). 

(b)  Such  applications  and  requlsiticms 
for  assistance  are  subject,  prior  to  their 
submission  to  the  Associate  Administra- 
tor, to  the  Project  Notification  and  Re- 
view System  established  by  Office  of 
Management  and  Budget  Circular  No. 
A-95  (Part  rV) . 

(c)  ApplicatiOTis  for  section  308(c) 
planning  assistance  or  reQuisitions  for 
section  308(b)  planning  assistance  must: 

(1)  Name  the  State  or  local  govern- 
ment entitles  within  the  State  that  are 
ultimately  to  receive  the  planning  assist- 
ance; and 

(2)  Contain  a  certification  that  the 
planning  assistance  has  been  allocated 
within  the  State  in  accord  with  the  equi- 
table intrastate  allocation  system  re- 
quired under  subpart  K  of  this  Part. 

(3)  A  certification  by  the  State  agency 
designated  under  ?  920.42  or  §  923.23  of 
this  chapter,  or  under  §  931.26(a)  <3)  that 
the  monejrs  will  be  used  In  a  manner 
which  is  consistent  with  the  State's  de- 
veloping or  approved  coastal  zone  man- 
agement program. 

(d)  Applications  for  section  308(c) 
assistance  must  contain: 

(1)  A  description  of  the  new  or  ex- 
panded energy  facilities  because  of  which 
section  308(c)  assistance  is  being  sought; 

(2)  A  description  of  the  proposed  study 
or  planning  and  a  breakdown  of  esti- 
mated costs;  and 

(3)  A  description  of  the  benefits  likely 
to  result  from  the  proposed  study  or  plan- 
ning. 

(e)  Requisitions  for  the  proceeds  of 
section  308(b)  grants  must  contain: 

(DA  certification  that  the  new  or  im- 
proved public  facilities  or  public  services 
for  which  the  study  or  planning  asslst- 
tuice  is  to  be  used  are  directly  required 
as  a  result  of  new  or  expanded  OCS 
energy  activity; 

(2)  A  description  of  the  proposed 
study  and  planning  activities  and  a 
breakdown  of  costs ; 

(3)  A  showing,  if  the  State  does  not 
have  a  program  approved  imder  sec- 
tion 306,  that  the  costs  of  study  and 
planning  for  the  consequences  in  the 
coastal  zone  of  the  energy  activities  are 
greater  than: 

(I)  The  amount  of  section  308(c) 
grants  allotted  to  the  State  in  the  pre- 
vious fiscal  year  which  have  not  been 
awarded;  plus 

(II)  The   amoimt   oi   section    308(c) 
grants  allotted  to  the  State  in  the  cur-< 
rent  fiscal  year; 

(4)  Such  adequate  assurances  as  are 
required  by  subpart  J  of  this  Part. 

(f)  To  the  maximum  extent  practi- 
cable, the  ratio  of  the  costs  attributable 
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to  OCS  energy  activities  to  the  costs  at- 
tributable to  non-OCS  energy  activities 
mvist  be  equal  to  the  ratio  of  the  total 
employment  equivalencies  associated 
with  the  above  activities  respectively. 

(Comment :  An  example  might  clarify  this 
limitation.  Assume  that  the  total  employ- 
ment equivalency  of  a  State,  as  determined 
by  OCZM  under  paragraph  (b).  Is  100.  This 
can  be  further  broken  down  Into  employment 
equivalencies  associated  with  OCS  activi- 
ties and  non-OCS  activities.  Suppose  further 
that  70  Is  the  employment  equlvalencyiusso- 
clated  with  non-OCS  activities.  When  a  State 
applies  for  or  requisitions  planning  assist- 
ance, the  ratio  of  the  costs  attributable  to 
OCS  energy  activities  to  the  coeta  attribut- 
able to  non-OCS  energy  activities  must,  to 
the  maximum  extent  practicable  be  equal  to 
the  ratio  of  the  OCS  employment  equiva- 
lency to  the  non-OCS  employment  equivalen- 
cy I.e.  30/70.  This  limitation  assures  that 
the  total  amount  of  section  308  assistance  for 
planning  will  be  spent  proportional  to  OCS 
and  non-OCS  ne^ls.  A  more  detailed  de- 
scription of  the  methodology  and  numerical 
examples  will  be  provided  in  guidelines.) 

§  93  i  .38      IJmitatioiM. 

(a)  Section  308(c)  moneys  awarded  to 
a  coastal  State  may  not  exceed  80  per- 
cent of  the  actual  cost  of  the  study  or 
planning.  Proceeds  of  section  308(b) 
grants,  however,  may  be  used  to  pay  up 
to  100  percent  of  the  actual  cost  of  the 
study  Of  planning. 

(b»  Section  308Cc)  or  308<b)  plan- 
ning assistance  may  not  be  used: 

'!>  To  duplicate  the  development  of 
the  general  planning  process  for  coastal 
energy  facilities  required  of  manage- 
ment programs  under  section  305(b)  (8> : 
or 

(2)  For  general  energy  studies  or  plans 
divorced  from  actual,  proposed,  or  likely 
energy  facilities. 

{Comment:  According  to  the  Act.  States 
may  use  section  305  grants  to  develop  the 
general  planning  process  for  cottstal  energy 
facilities  required  under  section  306(b)(8).) 

(c)  In  the  event  that  the  siting,  con- 
struction, expansion,  or  replacement  of 
an  eligible  energy  facility  is  cancelled, 
unexpended  assistance  for  study  or  plan- 
ning is  to  be  returned  to  the  Fund  for 
reallotment  among  all  the  Coastal  States. 
To  simplify  administration,  however, 
the  Associate  Administrator  will  use  the 
following  procedures. 

(1)  If  such  assistance  is  less  than  the 
State's  allotment  for  the  subsequent 
year,  the  State  will  keep  the  unexpended 
assistance:  but.  the  Associate  Admin- 
istrator will  retain  from  the  subsequent 
year's  allotment  for  that  State  a 
sum  equal  to  the  held-over  assistance. 
This  amount  retained  from  the  subse- 
quent year's  allotment  will  then  be  re- 
allotted  among  all  the   coastal  States. 

(2)  If  such  assistance  Is  greater  than 
the  State's  allotment  for  the  subsequent 
rear,  the  State  will  keep  an  amount  equal 
to  the  allotment  and  will  return  the  re- 
mainder of  such  assistance  to  the  As- 
sociate Administrator.  An  amount  equiv- 
alent to  the  subsequent  sdlotment  plus 
the  amoxmt  returned  to  the  Associate 
Administrator  will  be  reallotted  among 
all  the  States. 


(d)  A  coastal  State  may  not  use  for 
the  purposes  set  forth  in  J  931.33(b),  an 
amount  of  the  assistance  provided  to  It 
under  section  308(b)  that  exceeds  five 
percent  of  the  total  amount  of  credit 
assistance  allotted  it  under  section 
308<e>(l) 

(Comment:  The  purpose  of  the  above  re- 
striction la  to  limit  the  amount  of  section 
308 (bX  grants  which  can  be  uaed  for  the 
planning  of  public  facilities  and  services  re- 
quired as  a  direct  result  of  new  or  expanded 
OCS  «nergy  activity.  This  amount  is  com- 
parnle  to  planning  allowances  provided 
unoer  several  otlwrTTederal  programs.) 

Subpart  E — Financing  Public  Facilities  and 
Public  Services 

§931.40      <.eneral. 

This  subpart  sets  forth  policies  govern- 
ing assistance  to  coastal  State  and  local 
governments  under  sections  308(d)  (1) 
and  (2)  and  308  (b) .  This  assistance  Is 
for  the  provision  of  new  or  Improved 
public  facilities  and  public  services  re- 
quired as  a  result  of  new  or  expanded 
coastal  energy  activity,  including  those 
required  as  a  direct  result  of  new  or  ex- 
panded OCS  energy  activity.  This  sub- 
part states  the  objectives  of  providing 
this  assistance,  the  purposes  for  which  it 
may  be  used,  and  the  sources  from  which 
it  will  be  drawn.  This  subpart  also  de- 
scribes the  procedures  for  aUotting  credit 
assistance  among  coastal  States,  for  ap- 
plying for  credit  assistance  from  the 
Fund  (section  308  (d)(1)  and  (2))  and 
for  requisitioning  the  proceeds  of  formula 
grants  (section  308  (b) ) . 

§931.41       Objectives. 

The  objectives  of  assistance  under  this 
subpart  are : 

(a)  To  advance  the  national  objective 
of  attaining  a  greater  degree  of  energy 
self-sufficiency  by  providing  assistance 
to  meet  those  State  and  local  needs  re- 
sulting from  new  or  expanded  coastal 
energy  activity,  giving  priority  to  those 
activities  involving  domestic  resources; 

(b)  To  avoid  unwarranted  Federal 
subsidies  and  outlays  by  providing  to  im- 
pacted coastal  State  and  local  govern- 
ments front-end  financing  that  is  to  be 
repaid  later  from  the  additionsd  tax 
revenues  and  user  fees  generated  by  the 
new  or  expanded  coastal  energy  activity ; 
and 

(c)  To  assure  that  necessary  develop- 
ment in  coastal  areas  is  consistent  with 
State  coastal  zone  management  objec- 
tives, including  the  safeguarding  of 
valuable  national  coastal  environmental 
and  recreational  resources. 

§931.42      Definitions. 

(a)  The  term  "public  facility"  includes 
only  the  following  fMilitles  to  the  ex- 
tent that  they  are  financed,  in  whole  or 
in  part,  by  any  State  or  unit  of  general 
purpose  local  government,  meet  the  re- 
quirements of  5  931.52,  and  do  not  pri- 
marily serve  Industrial  facilities,  except 
If  the  public  facilities  are  wholly  owned 
by  a  unit  of  general  purpose  local  gov- 
ernment and  If  Industrial  user  charges 
from  the  facilities  are  a  primary  source 
of  revenue  included  in  the  growth  man- 


agement   schedule     (as    described     In 
H31.48(c)(5)): 

(1)  Education.  Day  care  centers;  pri- 
mary, secondary,  and  general  vocational 
schools,  and  school  equipment;  libraries, 
including  books  and  equipment; 

(2)  Environmental  protection.  Fa- 
cilities and  equipment  used  for  air  or 
water  quality  monitoring  or  to  ensure 
continued  viability  of  existing  environ- 
mental resources: 

(3)  Government  admnistration.  Fa- 
cilities and  equipment  essential  for  local 
general  government  administration; 

(4)  Health  care.  Ambulances  and  as- 
sociated equipment,  clinic  and  hospital 
buildings  and  equipment ; 

(5)  Public  safety.  Detention  centers, 
police  equipment  and  stations,  fire  sta- 
tions and  fireflghting  equipment; 

(6)  Recreation.  Facilities  amd  equip- 
ment for  amateur  sports,  community  rec- 
reational centers,  local  parks  and  play- 
grounds; 

(7)  Transportation.  Streets,  roads, 
bridges,  road  maintenance  equipment, 
parking  associated  with  public  facilities, 
docks,  navigation  aids,  air  terminals  in 
remote  areas,  mass  transit  limited  to  lo- 
cal bus  systems ; 

(8)  Public  utilities.  Locad  electric  gen- 
erating plant  and  distribution  systems 
and  local  natural  gas  distribution  sys- 
tems: solid  waste  systems;  waste  collec- 
tion and  treatment  systems  (including 
drainage) ;  and  locsJ  water  supply 
systems. 

(b)  The  term  "public  services"  means 
the  salaries  of  essential  persormel  for  the 
operation  and  maintenance  of  only  the 
following  public  facilities,  to  the  extent 
that  these  services  are  financed,  in  whole 
or  in  part,  by  any  State  or  unit  of  general 
purpose  local  goverrmient,  meet  the  re- 
quirements of  S  931.52.  &nd  are  not  uti- 
lized primarily  by  industrial  facilities: 

(1)   Public  safety; 

<2>   Heedthcare; 

(3)   Environmental  protection; 

(4'   Education: 

•  5)   Public  utilities:  and 

1 6  >   Transportation. 

(O  A  pubUc  facility  Is  "new  or  im- 
proved" if,  after  July  26,  1976,  it  Is  con- 
structed in  order  to  serve  new  popula- 
tion, or  it  is  expanded  or  renovated  to  In- 
crease significantly  its  capacity  in  order 
to  serve  new  population. 

(d)  A  public  service  is  "new  or  im- 
proved" If  the  proposed  tjrpe  or  Increased 
level  of  service  was  not  offered  more 
than  180  days  prior  to  the  application 
or  requisition  for  assistance  for  such 
service  and  if  this  type  or  increased  level 
of  service  serves  new  population. 

(e>  A  public  facility  or  pubUc  service 
is  "required  as  a  result"  of  new  or  ex- 
panded coastal  energy  activity  If  the 
Increase  in  Its  utilization  due  to  the  pop- 
ulation infiuxes  resulting  from  that  ac- 
tivity plus  population  Increases  result- 
ing from  normal  growth  Is  greater  than 
Its  unutilized  capacity  prior  to  the  im- 
dertaklng  of  the  coastal  energy  activity, 
and  if  the  unutilized  capacity  is  greater 
than  that  required  for  the  population  in- 
creases from  normal  grow^th. 

(f)  A  public  facility  or  public  service 
is  "required  as  a  direct  result  of"  new  or 
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expanded  OCS  energy  activity  If  the  In- 
crease In  Its  utilization  because  of  in- 
dividuals newly  employed  by  OCS  lessees 
(and  their  contractors,  subcontractors, 
and  principal  suppliers)  for  new  or  ex- 
panded CXJS  energy  activities  plus  popu- 
lation increases  from  normal  growth  Is 
greater  than  the  amount  of  unutilized  ca- 
pacity prior  to  the  undertaking  of  the 
OCS  activity,  and  If  the  unutilized  ca- 
pacity Is  greater  than  that  required  for 
the  population  Increases  from  normal 
growth. 

(g)  Adequate  credit  assistance  Is  "un- 
available" to  a  coastal  State  In  a  fiscal 
year  only  If: 

(1)  There  Is  no  Institutional  process 
which  has  ever  been  used  and  could  have 
been  used  as  of  July  26,  1976,  or  which 
Is  now  permitted,  or  which  was  permitted 
under  constitutional  or  statutory  author- 
ity as  of  July  26,  1976,  through  which 
credit  saslstance  from  the  Fund  could  be 
obtained  by  the  State  or  a  xmlt  of  general 
purpose  local  government  therein  to  fi- 
nance projects  or  programs  necessary  to 
provide  a  new  or  Improved  public  facility 
or  public  service  which  Is  required  as  a 
direct  result  of  new  or  expanded  OCS 
energy  activity ;  or 

(2)  The  State's  total  need  factor  (as 
defined  In  8  931.46)  is  greater  than  the 
credit  assistance  from  the  Fund  avail- 
able to  the  coastal  State  for  that  year 
(as  computed  according  to  I  931.46)  plus 
any  credit  assistance  thafr  Is  available  In 
the  Fund  and  can  be  allotted  to  the  State. 

§  931.43     Purposes. 

(a)  Credit  assistance  from  the  Fund 
(sections  308  (d)  (1)  and  (2) )  is  to  help 
meet  State  and  local  needs  to  finance 
new  or  Improved  public  facilities  or  pub- 
lic services  required  as  a  result  of  new  or 
expanded  coastal  energy  activity. 

(b)  Grant  assistance  from  formula 
grants  (section  308(b))  is  to  help  meet 
needs  for  new  or  Improved  public  facili- 
ties smd  public  services  that  are  required 
as  a  direct  result  of  new  or  expanded 
OCS  energy  activity. 

§  931.44     Sources. 

(a)  The  primary  source  of  assistance 
for  purposes  set  forth  In  !!  931.43(a)  Is 
■the  allotments  of  credit  assistance  from 
the  Fund  (sections  308(d)(1)  and  (2)). 
If  adequate  credit  assistance  Is  unavail- 
able (as  defined  In  5  931.42(g) )  from  the 
Pimd.  the  formula  grants  (section  308 
(b))  become  a  source  of  assistance  for 
the  puroses  set  forth  in  §  931.43(b). 

§  931.45     EligibUity. 

(a)  To  be  eligible  for  credit  assistance 
from  the  Fund  or  formula  grants,  a  coa.st- 
al  State  must  meet  the  basic  eligibility 
requirements  of  §  931.25  and  must  sub- 
mit an  application  for  credit  assistance 
under  §  931.48  or  a  requisition  for  the 
proceeds  of  formula  grants  under  S  931.48. 

(b)  Coastal  States  and  xmits  of  general 
purpose  local  government  therein  are 
eligible  to  receive  credit  assistance  from 
the  Fund. 

(c)  Only  the  coastal  State  agency  des- 
ignated In  accordance  with  5  931.26(a) 
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(1)  is  eligible  to  requisltloD  ttie  i>roceeds 
of  formula  .pants,  but  units  of  local  gov- 
ernment are  eligible  to  receive  such  pro- 
ceeds from  the  designated  State  agency. 

§931.46  ADolment  of  aection  308(d) 
(1)  and  (2)  credit  assistance  among 
coastal  States. 

(a)  Credit  assistance  avallaWe  In  any 
fiscal  year  through  the  Fund,  as  speci- 
fied In  appropriations  Acts,  will  be  al- 
lotted In  each  fiscal  year  amcKig  coastal 
States  according  to  the  procedures  of  this 
section. 

(b)  The  Associate  Administrator  will 
compile  an  annual  list  of  new  or  ex- 
panded coastal  energy  activities  for  which 
major  Federal  permits  or  licenses  have 
been  obtained,  or  for  which  exploration 
or  development  plans  have  been  approved 
by  the  U.S.  Department  of  Interior  dur- 
ing the  preceding  year.  The  Associate  Ad- 
ministrator will  use  these  data  (in  a 
methodology  to  be  described  In  guide- 
lines) to  estimate  the  Increase  in  each 
coastal  State  of  temporary  and  perma- 
nent population  requiring  new  or  im- 
proved public  facilities  and  pubUc  serv- 
ices. 

(c)  The  Associate  Administrator  will 
determine  standardized  per  capita  costs 
for  public  facilities  and  public  services 
for  new  temporary  and  permsment  popu- 
lation in  the  relevant  coastal  impact 
areas.  These  costs  will  be  adjusted  annu- 
ally according  to  an  area's  existing 
population,  its  population  growth  rate, 
and  the  regional  cost  differences. 

(d)  The  Associate  Administrator  will 
furnish  to  the  States  the  data  developed 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section.  Coastal  States  will  have  30 
days  to  comment.  The  Associate  Admin- 
istrator will  consider  the  State  comments 
and  will  revise  the  data  If  necessary. 
He/she  will  then  calculate  State  need 
factors  using  the  procedures  of  para- 
graph (e)  of  this  section. 

(e)  (1)  The  Associate  Administrator 
will  compute  a  need  factor  for  each  im- 
pact area.  A  State  need  factor  will  then 
be  computed  for  each  coastal  State  by 
siunming  the  need  factors  for  the  imF>act 
areas  of  that  State.  A  national  need  fac- 
tor will  be  computed  by  summing  all  of 
the  State  need  factors.  Finally,  a  relative 
need  factor  will  be  calculated  for  each 
coastal  State  by  dividing  the  State's  need 
factor  by  the  national  need  factor. 

(2)  In  the  process  of  determining  the 
need  factors  of  this  paragraph,  the  Asso- 
ciate Administrator  will  also  compute 
for  each  coastal  State  a  direct  OCS  need 
factor  and  a  total  OCS  need  factor. 
These  factors  will  be  used  in  determin- 
ing whether  or  not  adequate  credit  as- 
sistance from  the  Fund  Is  available  to  a 
coastal  State  (as  defined  In  S  931.42(g) ). 
The  direct  CX:S  need  factor  will  be  com- 
puted using  CXrS  employees  and  their 
families  but  not  secondary  population. 
The  total  <X;S  need  factor  will  be  com- 
puted using  all  OCS-related  employment 
and  secondary  population. 

(f)  The  Associate  Administrator  will 
then  compute  the  allotment  for  each 
coasttil  State  and  notify  the  coastal 
States  of.  their  respective  allotments. 
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(1)  The  total  amount  allotted  among 
the  coastal  States  in  any  flscal  year  will 
be  the  lesser  of  the  following  amounts: 

(i)  The  natloiud  need  factor  as  com- 
puted according  to  paragraph  (e)  of  this 
section;  or 

(11)  The  total  amoimt  of  new  credit 
assistance  appropriated  for  that  year. 

(ill)  If  the  amount  In  paragraph  (f )  (1) 
(I)  of  this  section  is  less  than  the  amotmt 
in  paragraph  (f)  (1)  (11)  of  this  section, 
the  extra  credit  assistance  will  be  re- 
tained in  the  Fund  for  use  in  subsequent 
years. 

(2)  The  Associate  Administrator  will 
compute  each  coastal  State's  allotment 
of  credit  assistance  in  proportion  to  that 
State's  relative  need  factor.  To  the  maxi- 
mum extent  practicable,  allotmoits  will 
reflect  proportionately  each  State's  OCS 
and  non-(X!S  needs. 

(g)  After  being  notified  of  its  allot- 
ment, a  coastal  State  may  submit  to  the 
Associate  Administrator  applications  (as 
described  in  §  931.48)  for  loans  and  guar- 
antees from  this  allotment  during  the 
remainder  of  the  fiscal  year  and  the 
succeeding  two  fiscal  years.  Allotted 
credit  assistance  not  awarded  to  a  coastal 
State  or  its  imits  of  general  purpose 
local  government  by  the  end  of  the  sec- 
ond flscal  year  after  the  flscal  year  in 
which  the  allotsnent  was  established  will 
be  subject  to  reallotment  among  all  the 
coastal  States.  The  Associate  Adminis- 
trator may  extend  the  period  ot  avail- 
ability of  an  allotment  if  he/she  deter- 
mines that  delays  in  coastal  energy 
activity  warrant  such  an  extension. 

§  931.47     Anotment    of    section    308(b) 
formula  grants. 

The  annual  allotment  of  formula 
grants  among  coastal  States  is  described 
in  S  931.76. 

§  931.48      Application     and      requisition 
procedures. 

(a)  A  coastal  State  si^mitting  appli- 
cations for  credit  assistcuice  or  requisi- 
tioning the  proceeds  of  formula  grants 
must  submit  to  the  Associate  Adminis- 
trator, as  part  of  that  application  or 
requisition,  the  following  information  in 
a  format  to  be  specified  by  the  Asso- 
ciate Administrator: 

(1)  The  State  or  unit  of  general  pur- 
pose local  government  which  is  to  re- 
ceive the  assistance ; 

(2)  A  certification  by  the  State  en- 
tity in  §  931.26(a)  (2)  that  the  request 
results  from  an  equitable  intnustate  al- 
location of  the  State's  overall  available 
assistance  as  described  in  subpart  K  of 
this  part; 

(3)  A  certification  by  the  State  agency 
designated  imder  §§  923.23  or  920.42  of 
this  chapter  or  5  931.26(a)(3)  that  the 
moneys  will  be  used  tn  a  maimer  which 
Is  consistent  ^ith  the  State's  developing 
or  approved  coastal  zone  management 
program; 

(4)  The  environmental  impacts  of  the 
new  or  Improved  public  facilities  and 
public  services  for  which  the  assistance 
is  to  be  used.  Including  alternatives  and 
their  estimated  differences  In  Impacts 
and  monetary  costs; 
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(5)  A  certification  by  the  State  agency 
designated  In  aocordaiice  with  9  931.26 
(a)  (1) .  that  the  Stete  or  uait  of  general 
purpose  local  government  ha*  oonsidered 
other  sources  of  Federal  assistance  for 
the  project  and  will  use  them  where 
feasible; 

<6>  A  description  of  the  area  to  be 
Impacted  by  the  new  or  expanded  coastal 
energy  activity ;  and 

(7)  For  any  assistance  requested  for  a 
new  or  Improved  public  service,  a  certifi- 
cation that  either: 

(i)  Revenues  (as  defined  In  S  931.62) 
to  pay  for  services  will  lag  behind  ex- 
penditures; or 

ai)  Such  revenues  will  be  inadequate 
to  meet  the  costs  of  services  because  the 
portion  of  revenues  which  will  accrue 
from  the  energy  facilities  is  less  than 
the  portion  of  total  revenues  which  nor- 
mally accrue  to  the  Jurisdiction  from 
commercial  and  industrial  sources. 

(b)  Such  applications  and  requisitions 
for  assistance  are  subject,  prior  to  their 
submission,  to  the  Project  Notification 
and  Review  System  established  by  OfiBce 
of  Management  and  Budget  Circular  No. 
A-95  (Part  IV) . 

(c)  A  coastal  State  or  unit  of  general 
purpose  local  government  requesting 
credit  assistance  from  the  Fund  must 
submit  £m  application  that  contains: 

(DA  certification  that,  if  the  recipient 
is  not  the  State,  the  recipient  qualifies  as 
a  unit  of  general  purpose  local  govern- 
ment (as  defined  in  §  931.22) ; 

(2)  A  description  of  the  particular  new 
or  improved  public  facilities  or  public 
services,  required  as  a  result  of  new  or 
expanded  coastal  energy  activity,  for 
which  the  assistance  is  sought,  including 
costs  on  an  sinnualized  basis; 

(3)  An  estimate  ot  current  levels  of 
utilization  of  public  facilities  or  public 
services  which  are  similar  to  those  for 
which  assistance  is  so\ight; 

(4>  A  description  of  the  new  or  ex- 
panded coastal  energy  activity  causing 
impacts  because  of  which  the  credit  as- 
sistance is  sought: 

(5)  A  growth  management  schedule 
comprised  of  the  following  information 
and  annualized  projections: 

(I)  New  temporary  and  permament  di- 
rect and  secondary  jobs  resulting  from 
the  new  or  expanded  coastal  energy  ac- 
tivity, 

(II)  Population  Increases  resulting 
from  the  new  or  expanded  coastal  energy 
activity,  both  overall  and  within  the  re- 
cipient's jtirlsdlction. 

(ill)  Energy  facilities  expected  to  im- 
pact the  recipient's  jurisdiction, 

(iv)  Estimates  of  taxes,  user  fees,  and 
other  revenues,  assuming  current  fiscal 
methods  and  rates  (as  defined  in  !  931.62 
(f ) ) ,  which  accrue  to  the  recipient  and 
the  State  government  from  the  new  or 
expanded  coastal  energy  activities  and 
related  population. 

(V)  Estimates  of  taxes,  user  fees,  and 
other  revenues  anticipated  to  accrue  to 
the  recipient  and  the  State  from  the 
adoption  of  new  fiscal  methods  or  rates 
applicaUe  to  the  new  or  expanded  coastal 
energy  activities  and  related  population, 
and 


(vl)  A  statement  of  fiscal  ccsidltloB,  In- 
chuttaff  reireatws  and  eiipendittires  for 
the  past  ten  yectfs. 

(d)  A  coastal  State  may  requisition  In 
any  fisoal  year  the  proceeds  of  its  allotted 
formiila  grants  for  the  punxises  of 
S  931.43(b)  after  it  has  been  notified  of 
its  credit  assistance  allotment  for  that 
year.  If  adequate  credit  assistance  from 
the  Fund  is  unavailable  (as  defined  in 
§93],.42(g))  for  such  purposes.  This 
requisition  must  be  sulHnitted  along  with 
the  pertinent  applications  for  credit  as- 
sistance from  the  Fund. 

(1)  In  requisitioning  the  proceeds  of 
formiila  grants,  the  cocistal  State  must 
provide  the  Associate  Administrator  with 
the  following  items : 

(1)  A  description  of  the  new  or  im- 
proved public  facilities  or  public  services, 
required  as  a  direct  result  of  new  or  ex- 
panded OCS  energy  activity,  for  which 
the  proceeds  are  to  be  used,  including 
costs  on  an  annualized  basis; 

(ii)  An  estimate  of  current  levels  of 
utilization  of  any  existing  facilities  or 
services  similar  to  those  for  which  the 
proceeds  are  to  be  expended; 

(ill)  A  description  of  the  new  or  ex- 
panded OCS  energy  activity  causing  the 
imimcts  because  of  which  the  proceeds 
are  to  be  used ;  and 

(iv)  Such  adequate  assurances  as  are 
required  by  S  931.101. 

(2)  Before  disbursing  proceeds  of 
formula  grants,  the  Associate  Admin- 
istrator will: 

(I)  Review  the  requisitions  and  verify 
the  certifications  submitted  pursuant  to 
:  931.48; 

(II)  Determine  whether  credit  assist- 
ance imder  the  Fimd  is  unavailable  (as 
defined  in  S  931.42(g) ) ;  and 

(ill)  Determine  that  the  State  has  pro- 
vided such  adequate  assurances  as  are 
required  by  9  931.101. 

§  931.49      [Reserved] 

§  931.50     Special   requirements  for  sec- 
tion 308(d)  (1)  loans. 

(a)  Interest  rate.  The  Associate  Ad- 
ministrator will  calculate  every  three 
months  an  interest  rate  for  loans  he/she 
awards  from  the  F\md.  (A  description  of 
the  methodology  to  be  used  in  calculating 
the  interest  rate  will  be  provided  in  later 
explanatory  material. )  This  interest  rate 
shall  not  exceed  the  current  average 
market  rate  for  United  States  obligations 
of  comparable  maturity  at  the  time  of 
the  calculation. 

^b)  Maturity  of  loans.  Loans  must  be 
.repaid  within  the  minimum  reasonable 
time  the  Associate  Administrator  finds  to 
be  consistent  with  the  revenue  projec- 
tions of  the  borrower.  In  no  event  will  a 
loan.  Including  extensions  and  renewals 
thereof,  be  made  with  a  maturity  ex- 
ceeding 30  years  from  the  date  of  the 
award  of  the  loan. 

(c)  Security.  The  Associate  Adminis- 
trator retains  the  option  of  requiring 
security,  including  the  pledge  of  future 
revenues  or  user  charges  from  the  public 
f aclUty,  from  the  borrower  before  award- 
ing a  loan  fr(»n  the  Fund.  However,  no 
loan  will  require  as  a  condition  that  a 
State  or  unit  of  general  purpose  local 


government  pledge  its  full  faith  and 
er«4it  to  repannent 

(d)  2H$burtem,ent  of  loan  funds.  The 
Associate  Admlntetrator  wtil  dlsbuse  loan 
faads  on  a  phased  basis,  with  each  phase 
tied  to  the  completion  of  a  specific  part 
of  the  project  for  which  the  loan  moneys 
are  to  be  used.  Disbursement  schedules 
will  be  determined  by  tohe  Associate  Ad- 
ministrator on  a  case-by-case  basis. 

§  931.51      Special   requirements   for   sec- 
tion 308(d)  (2)  Federal  guarantees. 

(a)  Eliffibility.  The  Associate  Ad- 
ministrator will  consider  eligible  for 
guarantee  under  the  Fund  any  legal  debt 
of  any  eligible  borrower  (as  defined  in 
§  931.63)  if  the  Secretary  of  the  Treasury 
approves  such  debt  and  it  meets  other 
requirements  set  forth  in  section  30B(f ) . 

(b)  Competition  requirements.  The 
Associate  Administrator  will  not  guar- 
antee any  bond  that  is  offered  to  the 
market  by  private  placement,  or  any 
bond  for  which  there  are  fewer  than 
three  independent  bids,  except  if  placed 
through  a  State-sponsored  marketing 
arrangement  for  local  bonds,  if  the 
State-sponsored  marketing  arrangement 
meets  these  requirements. 

(c)  (Reserved). 

(d)  Fees  for  guarantees.  The  Associate 
Administrator  will  levy  a  fee,  not  to  ex- 
ceed one  per  cent  per  annum  of  the 
amount  outstanding,  for  providing  a 
Federal  guarantee.  This  fee  will  be  set 
on  the  basis  of  the  administrative  costs 
incurred  in  providing  and  monitoring 
such  guarantee.  The  fee  may  be  waived 
in  the  event  repayment  assistance  (as 
described  in  subpart  F  of  this  Part)  is 
required. 

(e)  Default  procedures  and  guarantee 
incontestability.  If  a  borrower  defaults 
on  a  bond  or  other  evidence  of  indebted- 
ness guaranteed  under  the  Fund,  the 
holder  of  the  bond  or  other  indebtedness 
may  demand  payment  from  the  Asso- 
ciate Administrator  of  the  principal  and 
accrued  interest  of  the  obligation  in  ac- 
cordance with  section  308(f)  (5)  (B) .  The 
validity  of  such  a  guarantee  shall  be 
considered  incontestable,  except  when 
the  holder  of  the  obligation  is  guilty  of 
fraud  or  misrepresentation  or  wtis  aware 
of  fraud  or  misrepresentation  at  the 
time  he  purchased  the  obligation. 

§  931.52      Special    project    and    cost    rp- 
ffuirements. 

Projects  to  provide  new  or  Improved 
public  facilities  under  this  subpart  are 
subject  to  the  restrictions  and  criteria  of 
this  section. 

(a)  Restrictions  and  limitations.  To 
be  eligible  for  assistance,  a  project  must 
adhere  to  the  following  requirements. 

(1)  Project  costs  must  be  calculated 
and  recorded  using  generally  accepted 
accoimting  principles. 

(2)  Design  and  performance  criteria 
must  conform  to  professionally  recog- 
nized national  standards.  Costs  must  be 
reasonable  and  comparable  to  the  cost 
of  similar  work  awarded  through  open 
competitive  bidding  in  the  geographical 
area  of  the  project. 

(3)  It  is  the  Associate  Administrator's 
policy  to  require  the  utilization  of  fixed 
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price  or  cost-celling  contracts.  Agree- 
ments allowing  compensation  to  the 
architect/engineer  based  on  a  percent- 
age-of-constructlon-cost  type  of  fee 
contract  are  generally  not  acceptable. 

(b)  Project  costs.  Projects  to  provide 
new  or  improved  public  facilities  under 
this  subpart  will  receive  assistance  only 
for  those  costs  which  are  allowable  under 
this  section. 

(1)  Project  costs  must  meet  the  fol- 
lowing general  criteria: 

(1)  Costs  must  be  necessary  and  rea- 
sonable for  the  project: 

(11)  Costs  miist  be  authorized  or  not 
prohibited  by  applicable  Federal.  State, 
or  local  laws  or  regulations ; 

(ill)  Costs  must  not  be  allocable  to  or 
Included  as  a  cost  of  any  other  Federally 
financed  project  in  either  the  current  or  a 
prior  period. 

(2)  Non-allovHible  project  costs.  Ex- 
penditures for  the  following  are  not 
acceptable  costs:  (Projects  including 
such  costs  may  still  be  eligible  under  this 
section,  but  assistance  shall  be  no  more 
than  the  total  project  cost  less  the  non- 
allowable  project  costs.) 

(1)  Assets  acquired  prior  to  submis- 
sion of  the  application  or  requisition  for 
assistance,  except  for  purchase  options; 

(ii)  Bad  debts,  including  any  losses 
arising  from  imcollectible  accounts  and 
other  claims,  and  related  costs; 

(ill)  Costs  resulting  from  changes  in 
project  scope; 

(iv)  Contributions  and  donations; 

(v)  Entertainment; 

(vl)  Fines  and  penalties,  including 
costs  resulting  from  vi<dations  of.  or 
failure  to  comply  with.  Federal.  State, 
and  local  laws  and  regulations; 

(vli)  Interest  and  other  financial  costs 
tmless  specifically  allowable  by  the 
Associate  Administrator; 

(vlli)  Governor's  expenses  and  Chief 
Executive's  expenses ;  and 

(Ix)  Legislative  expenses. 

(3)  AUotoable  project  costs.  Expendi- 
tm^  for  the  following  are  acceptable 
costs  when  they  are  reasonable  and 
necessary  for  the  successful  completion 
of  an  eligible  project,  as  specified  in  this 
subsection. 

(I)  Land  acquisition,  easements,  and 
rights-of-way; 

(II)  Architectural,  engineering,  and 
other  necessary  technical  services  fees; 

(iii)  Legal  fees  necessary  as  vart  of 
Issiiing  bonds  or  for  other  project  pur- 
poses; 

(iv)  Administrative  expenses,  includ- 
ing the  cost  of  maintaining  financial 
records  and  performing  audits; 

(v)  Lease  or  rental  of  essential  ma- 
chinery; 

(vl)  Construction  expenses,  Including 
construction  materials,  fixtures,  appur- 
tenances, and  fixed  machinery  and 
equipment; 

(vli)  Site  preparation  and  improve- 
ment; 

(vlli)  Adequate  contingency  reserves, 
not  to  exceed  10  per  cent  of  total  project 
costs. 


§  931.53     LimlUtlons. 

Total  moneys  available  to  all  the 
States  pursuant  to  this  subpart  for  pub- 
lic facilities  and  public  seKvices  canno* 
exceed  four  times  the  amoimt  of  total 
moneys  available  to  all  the  States  pur- 
suant to  subpart  Q  of  this  Part  for  the 
prevention,  reduction,  or  amelioration  of 
any  imavoidable  loss  of  valuable  envi- 
ronmental or  recreational  resources. 

Comment:  This  llmltaUon  represents  an 
effort  to  maintain  a  careful  balance  In  the 
CKIP  between  financial  assistance  which  can 
be  made  available  for  pubUc  facilities  and 
public  services  and  that  which  can  be  made 
available  for  environmental  or  recreational 
needs.  CXJZM  feels  that  this  limitation  U  nec- 
essary to  Implement  the  tjaslc  policies  and 
structure  of  the  overall  program  which  pro- 
vides financial  assistance  tailored  to  chang- 
ing needs  of  cosistal  communities  and  to  dif- 
ferent types  of  Impacts  from  energy  develop- 
ment. For  Instance,  financial  assistance  for 
public  faculties  and  public  services  Is  bal- 
anced in  section  308  between  loans  and  bond 
guarantees  under  certain  conditions,  and 
formvaa  grants  imder  more  narrow  condi- 
tions. 

Another  example  of  the  balance  struck  In 
the  CKIP  Is  the  avallabiUty  of  assistance  for 
different  categories  of  projects  which  address 
different  kinds  of  energy  impacts:  The  need 
for  public  faculties  and  public  services  and 
for  environmental  and  recreational  projects. 
In  setting  a  maximum  level  of  financial  as- 
sistance for  public  faculties  and  pubic  serv- 
ices, OCZM  has  structured  a  balance  which 
Insures  at  least  a  minimum  level  of  assist- 
ance for  environmental  and  recreational  proj- 
ects. ThU  limitation  wlU  be  enforced  by 
OCZM  on  a  State  by  State  basis  in  a  manner 
which  takes  Into  account  the  State's  needs 
for  public  facilities  and  public  services  re- 
sulting for  CXSS  and  non-OCS  energy  activi- 
ties, and  the  availability  of  grant  and  credit 
assistance  In  a  given  year.  (A  description  of 
the  methodology  and  numerical  examples  will 
be  given  in  guidelines.) 

Subpart  F — Repayment  Assistance  Under 
Sections  308(d)(1)  and  30B(d)(2)  of 
the  Act 


§  931.60     General. 

This  subpart  sets  forth  poUcies  and 
procedures  for  awarding  various  forms 
of  repayment  assistance  under  sections 
308(d)(3)  and  3D8(b)(4(A).  The  pur- 
pose of  this  assistance  is  to  enable  a 
coastal  State,  or  a  imit  of  general  pur- 
pose local  government  therein,  to  meet 
the  obligations  of  a  section  308(d)(1) 
loam  or  a  bond  or  other  obligation  guar- 
anteed imder  section  308(d)  (2)  when 
the  coastal  energy  activity  and  related 
population  do  not  provide  swiequate  re- 
venues and  there  is  an  inability  to  repay. 

§931.61      Objectives. 

The  objective  of  the  repayment  assist- 
ance is  to  reduce  the  risk  to  those  coastal 
States  and  units  of  general  purpose  local 
government  in  whose  jurisdiction  new  or 
expanded  coastal  energy  activity  takes 
place  by  ensuring  that : 

(a)  Credit  obligations  will  be  modified 
and  tailored  according  to  ability  to  repay 
so  that  defaults  can  be  avoided;  and 

(b)  The  coastal  energy  activity  will 
not  cause  net  fiscal  losses  to  the  State  or 
imits  of  general  purpose  local  govern- 
ment. 


§  931.62     Definitions. 

For  the  purposes  of  this  subpart, 

(a)  The  term  "borrower"  r^ers  to  a 
State  or  a  unit  of  general  piirpoae  local 
government  that  has  been  awarded 
cre^t  fissistance  imder  section  308(d) 
(1)  or  (d)(2), 

(b)  The  term  "total  revenues"  refers 
to  Income  accruing  to  the  borrower 
frwn: 

(1)  Taxes, 

(2)  Special  assessments, 

( 3 )  Fees  and  other  user  charges, 

(4)  Intergovernmental  transfers;  and 
(&)  Other  revenues  normally  accru- 
ing to  the  borrower. 

(c)  The  term  "revenues"  refers  to  that 
part  of  the  total  revenues  accruing  to  a 
borrower  that  is  the  sum  of: 

(1)  That  income  resulting  from  new 
or  expanded  coastal  energy  activity  and 
the  related  new  populatloji.  assuming 
current  rates  and  methods;  plus 

(2  Income  that  results  from  any  In- 
crease in  rates  or  improvements  In 
existing  methods,  or  adoption  of  new 
methods  of  generating  income. 

(d)  The  term  "projected  revenues"  re- 
fers to  those  revenues  as  defined  in  para- 
graph (c)  of  this  section  that  are  pro- 
jected from  the  growth  managemeat 
schedule  described  in  9  931.48(c)(5). 

(e)  The  term  "overall  projected  rev- 
enues" refers  to  the  set  of  annual  pro- 
jected revenues  for  a  specified  number  of 
years. 

(f )  The  term  "current  rates  and  meth- 
ods" refers  to  the  highest  tax  rates  and 
most  gainful  income-producing  measures 
effected  by  the  borrower  between  July  26, 
1976,  and  the  date  of  application  for 
secUon  308(d)(1)  or  (d)(2)  credit  as- 
sistance. ~  I 

§  931.63     Purposes. 

(a)  The  purpose  of  repayment  assist- 
ance under  section  308(d)  (3)  (A-C)  of 
the  Act  is  to  enable  a  coastal  State  or 
unit  of  general  purpose  local  government 
to  accommodate  temporary  shortfalls  in 
revenues  available  for  meeting  credit  as- 
sistance obligations  in  a  particular  year 
or  years,  as  calculated  from  the  revised 
growth  management  schedule. 

(b)  The  purpose  of  disbursing  the  pro- 
ceeds of  formula  grants  under  (section 
308(b)  (4)  (A) )  is  to  enable  a  coastal 
State  or  unit  of  general  purpose  local 
government  to  accommodate  a  shortfall 
in  overall  projected  revenues  for  meeting 
guaranteed  bond  obligations,  as  calcu- 
lated from  a  revised  growth  management 
schedule. 

(c)  Repayment  grants  from  the  Fund 
(section  308(d)  (3)  (D) )  are  to  enable  a 
coastal  State  or  unit  of  general  purpose 
local  government  to  accommodate  a 
shortfall  in  overall  predicted  revenues  for 
meeting  loan  and  guaranteed  bond  ob- 
ligations, as  calculated  from  a  revised 
growth  manag«nent  schedule,  when  sec- 
tion 308(b)  grants  are  not  available  or 
are  InsuflBcient. 

§  931.64     Sources. 

(a)  The  primary  sources  of  repayment 
assistance  are  modification  of  credit  as- 
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slstance  terms  and  conditions  imder  sec- 
tion 308(d)  (3)  (A) ,  refinancing  of  a  loan 
under  secUcm  308(d)  (3)  (B).  or  making 
a  supplemental  loan  under  section  308 
(d)  (3)  (C)  for  meeting  a  lo€ui  or  guas- 
antee  obligation.  ^ 

(b)  After  one  or  more  of  these  primary 
sources  have  been  used  at  least  once  and 
the  Associate  Administrator  determines 
that  there  Is  a  shortfall  In  overall  pro- 
jected revenues,  the  secondary  sources  of 
repayment  assistance  may  be  used  to 
meet  obligations.  These  secondary 
sources  are  formula  grants  (section  308 
(b) )  for  guaranteed  bonds  and  (section 
308(d)  (3)  (D) )  repayment  grants  from 
the  Fund  for  loans  and  for  guaranteed 
bonds  when  formula  grants  are  insuffl- 
clent. 
§931.63      General  eligibility. 

(a)  A  coastal  State  or  unit  of  general 
purpose  local  government  is  eligible  for 
repayment  assistance  only  it: 

(1)  It  has  been  awarded  a  loan  under 
section  308(d)(1)  or  a  guarantee  under 
secUon  308(d)  (2)  ; 

(2)  It  has  updated  its  original  growth 
management  schedxile  according  to  the 
procedures  of  §  931  66  at  least  every  two 
years  from  the  date  such  loan  or  guaran- 
tee was  awarded:  and 

(3)  Projected  new  or  expanded  energy 
facilities  and  projected  new  population 
resulting  from  those  energy  facilities  fall 
to  materialize  as  projected  and  fail  to 
provide  adequate  revenues  as  projected 
so  that  the  borrower  experiences  a  tem- 
porary shortfall  or  a  shortfall  in  overall 
projected  revenues. 

(b)  A  borrower  does  not  have  to  be  In 
default  before  qualifying  for  repayment 
assistance.  The  default  of  a  borrower  will 
nevertheless  automatically  occasion  re- 
view for  repayment  assistance  by  the 
Associate  Administrator. 


§931.66     Application  update. 

Every  two  years  after  submitting  its 
original  credit  assistance  application,  and 
imtil  the  full  redemption  of  its  loan  or 
guaranteed  obligation,  the  borrower  shall 
revise  its  growth  managanent  schedule 
(as    described    in    5  931.48(b)(6))     and 
shall  submit  its  revised  schedule  to  the 
Associate  Administrator.  The  Associate 
Administrator   shall   review   each   such 
submission  and  may  modify  the  growth 
management   schedule    in   consultation 
with  the  borrower.  This  revised  schedule 
should  contain  whatever  new  informa- 
tion the  borrower  has  received  and  can 
docvmient  concerning  the  coastal  energy 
activity  and  its  likely  effects  on  revenues 
and  expenditures. 

§931.67      Review    for    repayment    assiiit- 
ancc. 

(a)  At  the  request  of  a  borrower,  the 
Associate  Administrator  will  undertake  a 
review  for  repayment  assistance.  If  such 
request  is  made  at  a  time  other  than  the 
regularly  scheduled  sutanisslon  of  a  re- 
vised growth  management  schedule  by 
the  borrower,  the  borrower  must  pro- 
vide with  the  request  an  updated  growth 
management  schedule.  The  Associate  Ad- 
ministrator will  examine  in  detail  the 
data  and  projections  contained  In  the 


growth  management  schedule,  particu- 
larly those  relating  to  the  status  and  ef- 
fects of  the  coastal  energy  activity.  He/ 
she  may  also  examine  the  fiscal  records 
and  management  practices  of  the  bor- 
rower related  to  the  loan  or  guaranteed 
credit  obligation. 

(b)  Within  45  days  after  the  request 
for  review  and  the  submission  of  the  up- 
dated growth  management  schedule,  the 
Associate  Administrator  will  recommend, 
if  warranted,  one  or  more  of  the  follow- 
ing courses  of  action  based  on  his/her 
analysis  of  the  revised  growth  manage- 
ment schedule. 

(1)  Extension  of  Payback  Period.  In 
the  case  of  loans  awarded  under  section 
308(d)(1),  the  payback  period  may  be 
extended  as  necessary  for  the  borrower 
to  meet  the  loan  obligations.  The  pay- 
b£M;k  period  may  not.  however,  exceed  30 
years  from  the  date  of  the  awarding  of 
the  original  loan.  ( Such  an  extension  will 
automatically  require  a  modification  of 
the  repayment  schedule,  as  discussed  In 
paragraph  (b)  (2)  of  this  section.) 

(2)  Afodi/lcafton  of  Terms.  The  repay- 
ment schedule  tailored  to  the  borrower's 
original  projected  revenues  (as  described 
in  §  931.48)  may  be  retallored  in  similar 
fashion  to  the  revised  revenue  projec- 
tions, including  by  means  of  refinancing. 

(3)  Supplemental  Loans.  If  the  Asso- 
ciate Administrator  determines  that  pro- 
jected revenues  will  be  temporarily  In- 
sufiacient  to  meet  the  borrower's  guaran- 
teed bond  or  other  obligations  or  to  meet 
a  loan  repayment  schedule,  even  after 
the  payback  period  has  been  extended 
and  the  repayment  schedule  has  been 
modified,  he/she  may  offer  to  make  a 
supplemental  loan  to  the  borrower. 

(4)  Repayment  Grants.  If  the  Asso- 
ciate Administrator  determines  that 
overall  projected  revenues  will  be  insuf- 
ficient to  meet  the  borrower's  obligations, 
even  after  the  payback  period  hs«  been 
extended,  the  repayment  schedule  modi- 
fied, or  a  supplemental  loan  awarded, 
he/she  may  authorize  a  repa3rment  grant. 
In  the  case  of  a  bond  guaranteed  imder 
section  308(d)  (2) ,  this  grant  must  be 
from  the  proceeds  of  the  State's  allotted 
formula  grants.  If  the  State's  formula 
grant  allotment  is  InsufBclent  to  retire 
all  the  State  and  local  bonds  requiring 
repayment  grants  in  that  year,  repay- 
ment grants  will  also  be  made  from  the 
Fund.  In  the  case  of  loans  made  under 
section  308(d)(1),  the  fraction  of  the 
original  loan  that  cannot  be  repaid  from 
projected  revenues  will  be  forgiven  ac- 
cording to  the  provisions  of  section  308 
(d)(3)(D). 

(Comment:  The  repayment  assistance 
remedies  in  paragraphs  (1)  through  (4)  of 
this  section  are  numbered  In  order  of  in- 
creasing severity  of  the  problem.  OCZM  will 
extend  a  payback  period  or  retailor  a  repay- 
ment schedule  when  changes  In  projected 
revenues  result  In  temporary  shortfalls.  A 
supplemental  loan  Is  Intended  primarily  for 
a  borrower  who  holds  a  guaranteed  bond  but 
cannot  make  one  or  more  payments  In  full 
because  of  temporarily  InsulHclent  revenues. 
Nevertheless.  OCZM  may  recommend  a  sup- 
plemental loan  to  a  borrower  who  has  a  loan 
awarded  under  section  30e(d)(l)  If  OCZM 
determines  that  an  accurate  projection  of 
revenues  cannot  be  made  because  of  uncer- 


tftlntiee  In  tb«  stAtus  of  the  expected  coastal 
energy  activity.  A  repayment  grant — whether 
an  outright  grant  under  section  308  (b)  or 
(d)  or  fm-glveness  under  section  SOe(d)  — 
will  be  viewed  by  OCZM  as  a  last  resort,  an 
aatloQ  Initiated  only  when  OCZM  is  satis- 
fled  that  the  expected  coastal  energy  activ- 
ity, the  related  population,  and/or  the  at- 
tendant revenues  have  not  matertallaed  as 
expected.) 

§  931.68     Application  for,  and  award  of, 
repayment  assistance. 

(a)  If,  after  the  review  for  repayment 
assistance,  the  Associate  Administrator 
recommends  an  action  involving  an  ex- 
tension of  a  payback  period,  a  modifica- 
tlcm  of  a  repayment  schedule,  or  a 
supplemental  loan,  the  borrower  may 
submit  a  formal  request  for  that  repay- 
ment assistance  as  soon  as  the  borrower 
receives  the  recommendation.  The  as- 
sistance will  be  considered  In  effect  as 
soon  as  the  borrower  receives  from  the 
Associate  Administrator  a  notice  that  its 
formal  request  has  been  received. 

(b)  If,  after  the  review  for  repayment 
assistance,  the  Associate  Administrator 
recommends  forgiveness  of  some  fraction 
of  the  principal  of  and/or  interest  on  a 
loan  awarded  under  section  308(d)  (1), 
the  borrower  may  submit  a  formal  re- 
quest for  this  forgiveness.  The  forgive- 
ness, and  the  related  modification  of 
terms  for  the  remaining  fraction  of  the 
loan,  will  be  considered  in  effect  as  soon 
as  the  borrower  receives  from  the  Asso- 
ciate Administrator  a  notice  that  its 
formal  request  has  been  received. 

(c)  If,  after  the  review  for  repayment 
assistance,  the  Associate  Administrator 
recommends  that  a  repayment  grant  be 
given  the  borrower  for  the  piu-pose  of 
retiring  bonds  guaranteed  under  section 
308(d)  (2),  the  borrower  shall  notify  the 
State  agency  which  is  designated  imder 
subpart  C  to  requisition  the  proceeds  of 
formula  grants.  Ilie  State  agency  may 
immediately  requisition  the  proceeds  of 
formula  grants  for  this  purpose. 

(d)  If  the  formula  grants  allotted  the 
State  are  InsufBclent  for  all  the  repay- 
ment grants  recommended  by  the  Asso- 
ciate Administrator  in  a  year,  the  State 
shall  indicate  which  bonds  it  wishes  to 
retire  with  the  proceeds  ot  available 
formula  grants,  giving  priority  to  local 
bonds  In  accordance  with  section  308 
(b)  (4)  (A) .  Those  borrowers  whose  bonds 
the  State  has  Indicated  it  cannot  retire 
with  the  proceeds  of  formula  grants  may 
request  inunediately  repayment  grants 
from  the  FMnd.  Borrowers  in  States  that 
have  no  allotted  formula  grants  may  re- 
quest immediately  repayment  grants 
from  the  Fund. 

Subpart  G — Grants  for  Unavoidable  Losses 
of  Coastal  Environmental  snd  Recrea- 
tional Resources 

§  931.70     General. 

(a)  This  subpart  sets  forth  policies 
and  requirements  for  awarding  environ- 
mental and  recreational  grants  to  coast- 
al States  under  sections  308(b)  and  308 
(d)  (4) .  These  grants  are  to  help  coastal 
States  and  units  of  local  government 
prevent,  reduce,  or  ameliorate  any  un- 
avoidable damage  to  a  valuable  environ- 
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mental  or  recreational  resource  In  the 
coastal  w)n«. 

(b)  This  subpart  describes  the  objec- 
tives of  awarding  these  moneys,  the  pur- 
poses for  which  they  may  be  used,  and 
the  sources  from  which  they  wiU  be 
drawn.  In  addition,  tWs  subpart  defines 
and  details  eUglblllty  requirements. 

§  931.71      Objectives. 

The  objectives  of  providing  Federal 
moneys  under  sections  308(b)   and  308 

(d)(4)  are:  ,,      ,  ,      , 

(a)  To  help  States  and  units  of  local 
government  prevent,  reduce  or  amelio- 
rate unavoidable  damage  to  valuable  en- 
vironmental or  recreational  resources 
resulting  from  coastal  energy  activity, 

(b)  To  encourage  payment  of  the  full 
cost  of  those  environmental  and  recre- 
ational losses  resulting  from  coastal 
energy  activity  by  the  person  respon- 
sible for  the  loss. 
§  931.72     Definitions. 

(a)  The  term  "ima voidable"  refers  to 
a  loss  of  or  damage  to  an  environmental 
or  recreational  resource  that: 

(1)  Cannot  be  attributed,  in  whole  or 
In  part,  to  any  identifiable  person;  or 

(2)  Cannot  be  prevented,  reduced,  or 
ameUorated,  in  whole  or  In  part,  through 
the  implementation  or  enforcement  of 
the  existing  regulatory  authority  of  the 
State,  or  of  any  poUtical  subdivision  of 
the  State,  to  assess  the  loss  against  any 
identifiable  person;  and 

(3)  Cannot  he  paid  for  with  moneys 
from  any  other  Federal  program. 

(b)  Tlie  term  "loss"  refers  to  any  dam- 
age to  or  degradation  of  an  environmen- 
tal or  recreational  resource.  Including  the 
loss  of  public  access  to  that  resource. 

(c)  The  term  "environmental  re- 
source" refers  to: 

(1)  Areas  of  land  and/or  water  that 
are  or  have  been  largely  In  a  natural 
state  and  have  not  been  significantly 
modified  by  human  activities,  or  whose 
value  derives  primarily  from  ecological 
considerations; 

(2)  Important  animal  and  plant  pop- 
ulations, their  habitat,  and  areas  of  hu- 
man use;  and 

(3)  Air  quality. 

(d)  The  term  "recreational  resource" 
refers  to  an  area  of  land  and /or  water 
that  has  characteristics  making  it  de- 
sirable for  one  or  more  types  of  recrea- 
tion activities,  and  which  has,  in  fact, 
been  in  use  for  such  activities. 

(e)  TTie  term  "valuable"  refers  to 
value  Including  all  relevant  benefits,  both 
quantifiable  and  non -quantifiable,  at- 
tributable to  the  resource  being  valued. 

(f)  The  term  "new  employment" 
means  those  persons  newly  employed  by 
the  U.S.  Department  of  the  Interior's 
OCS  lessees,  as  well  as  new  employees  of 
contractors,  subcontractors,  or  principal 
suppliers  of  those  OCS  lessees. 

(g)  The  term  "first  landed"  in  a  par- 
ticular State  refers  to  oil  and  gas  pro- 
duced from  the  <X;S  that  Is  first  xm- 
loaded  from  tankers  or  barges  at  ports 
within  that  State,  or  is  brought  to  shore 
In  pipelines  that  first  touch  land  In  that 
State. 
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(h)  "Hie  term  "person"  means  any  In- 
dividual; any  corporation,  partnerriilp, 
association,  or  other  entity  organized  or 
existing  under  the  laws  of  any  State;  the 
Federal  Government;  any  State,  re- 
gional, or  local  government;  or  any  en- 
tity of  any  such  Federal,  State,  regional, 
or  local  government. 


§  931.73     Sources. 

(a)  The  primary  source  of  assistance 
for  preventing,  reducing,  or  ameliorat- 
ing environmental  or  recreational  losses 
resulting  from  coastal  energy  activity  is 
the  formula  grants  (section  308(b)  (4) 
(O)  allotted  to  coastal  States  accord- 
ing to  I  931.76.  „...,. 

(b)  When  formula  grants  allotted  to  a 
State  under  section  308(b)  are  Insuffi- 
cient, a  coastal  State  may  apply  for  the 
grants  from  the  Fimd  (section  308(d) 
(4) )  that  are  allotted  to  it  according  to 
5  931.77.  States  that  are  not  eligible  for 
formtda  grants  may  apply  directly  for 
grants  from  the  Fund. 

§  931.74     Purposes. 

(a)  Assistance  provided  for  in  sec- 
tions 308(b) (4) (C)  and  308(d) (4)  is  to 
help  States  and  units  of  local  govern- 
ment prevent,  reduce,  or  ameliorate  un- 
avoidable environmental  and  recreation- 
al losses  in  the  coastal  zone  resulting 
from  coastal  energy  activity,  regardless 
of  when  the  loss  occurred.  The  grant 
moneys  are  available  ohly  If  there  is  no 
feasible  way  to  recover  the  cost  of  pre- 
vention, reduction,  or  amelioration.  In 
whole  or  in  part,  from  an  identifiable 
person  causing  the  loss,  or  from  another 
Federal  program. 

(b)  Assistance  tmder  this  subpart  Is 
also  intended  to  pay  administrative  costs 
incurred  in  meeting  the  requirements  of 
§  93L78(d)  for  assessment  of  losses. 

§  931.75     Eligibility. 

(a)  To  be  eligible  for  environmental 
or  recreational  grants  imder  secUons 
308(b)(4)(C)  and  308(d)(4),  a  coastal 
State  must  meet  the  basic  eUglbUlty  re- 
quirements described  in  subpart  C  of  this 
Part. 

(b)  To  be  eligible  for  grants  under  sec- 
tion 308(d)  (4) .  a  State's  allotment  under 
section  308(b)  must  be  insufficient. 

§  931.76      308(b)  Allotment  of  Formula 
Grants  (section  308(b)). 

Moneys  appropriated  in  any  fiscal  year 
for  the  purposes  of  section  308(b)  of  the 
Act  will  be  allotted  among  eligible  coastal 
States  according  to  the  following  pro- 
cedures. Allotments  will  be  made  as  soon 
as  is  practicable,  and  no  later  than  90 
days,  after  moneys  are  appropriated  In 
each  fiscal  year.  The  proceeds  of  grants 
requisitioned  by  and  disbursed  to  a  State 
in  any  fiscal  year  must  be  expended  or 
committed  by  the  end  of  the  fiscal  year 
after  the  fiscal  year  in  which  the  pro- 
ceeds were  disbursed.  Grant  proceeds  not 
requisitioned  remain  available  for  dis- 
bursement until  the  end  of  fiscal  year 
1984,  at  which  time  proceeds  not  dis- 
bursed will  be  returned  to  the  United 
States  TreasiUTT. 

(a)  At  the  end  of  each  fiscal  year,  the 
Associate  Administrator  will  gather  from 


46737 

appropriate  Federal  and  other  agencies 

the  following  data : 

(1)  The  amount,  by  adjacent  coastal 
State,  of  OCS  acreage  leased  In  that  fis- 
cal year; 

(2)  The  amount,  by  adjacent  coastal 
State,  of  oil  and  natural  gas  jjroduced 
from  the  OCS  that  year; 

(3)  The  amount  of  oil  and  natural  gas 
produced  from  the  OCS  that  is  first 
landed  in  each  coastal  State  that  year; 

(4)  The  number  of  resident  individ- 
uals, by  coastal  State,  who  gain  new  em- 
ployment that  year  as  a  result  of  new  or 
expanded  OCS  energy  activity. 

(b)  The  Associate  Administrator  will 
provide  these  data  to  the  States  as  soon 
as  the  data  are  collected,  llie  States  will 
have  a  comment  period  of  30  days  in 
which  to  present  evidence  of  errors  In 
the  data.  At  the  end  of  the  30  day  period, 
the  allotment — incorporating  any  revised 
data — will  be  made. 

(c)  The  data  for  each  State  in  para- 
graphs (a)(1)  through  (a)(4)  of  this 
section,  when  divided  by  the  simi  of  eadi 
data  for  all  States,  constitute  a  set  of 
weighting  coefficients  which  will  be  ap- 
plied in  the  following  manner  to  the 
amount  appropriated  for  the  purpose 
of  section  308(b) : 

(1)  The  set  of  State  coefficients  de- 
rived from  the  data  of  paragraph  (a)  (1) 
of  this  section  will  be  applied  to  one- 
third  of  the  amount  appi-opriated ; 

(2)  The  set  of  coefficients  derived  from 
the  data  of  paragraph  (a)  (2)  of  this 
section  will  be  applied  to  one-sixth  of 
the  amount  appropriated; 

(3)  The  set  of  coefficients  derived  from 
the  data  of  paragraph  (a)  (3)  of  this 
section  will  be  applied  to  one-sixth  of  the 
amount  appropriated;  and 

(4)  The  set  of  coefficients  derived  from 
the  data  of  paraeraph  (a)  (4)  of  this  sec- 
tion will  be  applied  to  one-third  of  the 
amount  appropriated. 

(d)  The  procedure  above  will  result  In 
four  separate  amounts  for  each  coastal 
State.  The  sum  of  these  four  amounts 
Is  the  allotment  for  each  State  of  the 
moneys  appropriated  for  the  purposes 
of  section  308(b). 

§  931.77  Allotment  from  the  Fund  (sec- 
tion30S(d)(4)). 
Moneys  appropriated  for  the  purposes 
of  section  308(d)  (4)  will  be  aUotted  to 
the  States  according  to  the  procedures 
outlined  In  subpart  E  of  this  part  for 
allotting  section  308(d)(1)  and  (2)  as- 
sistance, with  the  following  changes: 

(a)  The  list  drawn  up  £is  described  in 
subpart  E  of  this  part  will  be  modified 
by  removing  those  energy  facilities  di- 
rectly related  to  the  exploration  or  de- 
velopment of  or  production  from  the 
OCS. 

(b)  Moneys  allotted  a  State  under  sec- 
tion 308(d)  (4)  that  are  not  expended  or 
committed  within  two  fiscal  years  follow- 
ing the  fiscal  year  in  which  the  allotment 
was  made  will  be  returned  to  the  Fund 
for  reallotmrait.  The  Associate  Adminis- 
trator WiU  extend  the  period  of  avail- 
ability of  an  allotment  if  he/she  deter- 
mines that  there  are  extenuating  clr- 
cmnstances  that  justify  such  an  exten- 
sion. / 
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§  931.78     Requuition 
procedures. 

(a>  An  eligible  coastal  State  may 
requisition  disbursement  of  the  proceeds 
of  Its  formula  grants  for  the  purposes  set 
forth  In  S  931.74  as  soon  as  It  is  notified 
of  the  amount  of  its  allotment.  If  the 
State's  grant  is  InsufBclent  or  the  State 
has  not  been  allotted  formula  grants,  the 
State  may  apply  for  moneys  from  the 
Fund. 

(b>  The  requisitions  and  applications 
must  be  made  by  the  State  entity  desig- 
nated by  the  governor  of  the  State  in 
accordance  with  f  931.26(a)(1).  Such 
applications  and  requisitions  for  assist- 
ance are  subject,  prior  to  their  submis- 
sion to  the  Associate  Administrator,  to 
the  Project  Notification  and  Review  Sys- 
tem established  by  the  Office  of  Manage- 
ment and  Budget  Circular  Number  A-95 
(Part  IV). 

(c)  Requisitions  for  proceeds  imder 
section  308(b)  and  applications  for 
moneys  under  section  308(d)  mxist: 

(1)  Name  the  State  or  locsd  govern- 
ment entities  within  the  State  that  are  to 
be  the  ultimate  users  of  the  assistance; 

(2)  Include  certification  by  the  State 
entity  designated  by  the  Governor  imder 
§  931.26(a)  (2)  that  the  disbursement  of 
the  moneys  within  the  State  will  be  in 
accord  with  the  intrastate  allocation 
system  required  under  section  308(g)  (2) 
and  as  described  in  subpart  K  of  this 
Part: 

(3>  Contain  a  certification  by  the 
agency  designated  under  !  923.23  or 
I  920.42  of  this  chapter  or  §  931.26(a)  (3) 
that  the  moneys  will  be  used  in  a  manner 
that  is  consistent  with  the  State's  devel- 
oping or  approved  coastal  zone  manage- 
ment program; 

(4)  Contain  a  description.  Including 
maps  or  photographs,  of  the  environ- 
mental or  recreational  loss  or  area  of  ex- 
pected future  loss,  as  well  as  an  explana- 
tion of  why  the  resovu-ce  loss  fits  the  defl- 
niUons  of  S  931.72; 

(5)  Contain  a  description  of  the  proj- 
ect proposed  to  prevent,  reduce,  ot  ameli- 
orate the  loss,  including  a  breakdown  of 
costs;  and 

(6)  Contain  an  Eissessment  of  the  value 
of  the  resource  loss. 

(7)  Contain  a  certification  that  the 
loss  is  "unavoidable"  (as  defined  in 
S  931.72(a))  because  the  loss  cannot  be 
paid  for  with  moneys  from  any  other 
Federal  program;  and  either: 

(i)  The  loss  cannot  be  attributed,  in 
whole  or  in  part,  to  any  identifiable  per- 
son; or 

(ii)  The  loss  cannot  be  prevented,  re- 
duced, or  ameliorated,  in  whole  or  in 
part,  through  the  implementation  or  en- 
forcement of  the  existing  regiilatory  au- 
thority— such  as  water  pollution,  zoning, 
and  subdivision  controls — of  the  State, 
or  any  political  subdivision  of  the  State, 
to  assess  the  loss  against  any  identifiable 
person. 

(d)  Requisitions  for  proceeds  under 
section  308(b)  must  also  contain  such 
adequate  sissurances  as  are  required  by 
subpart  J  of  this  Part. 

(e)  A]K>Ucations  for  moneys  under  sec- 
tion 308(d)(4)  must  also  contain  a  cer- 


Uflcatitm  that  the  costs  of  the  proposed 
Iireveiitloa,  reduction,  or  amelioration 
cannot  be  met  with  f  imds  f  rcMn  the  pro- 
ceeds of  the  formula  grants  allotted  the 
State  according  to  i  931.76. 

(f )  Prior  to  being  notified  of  any  allot- 
ment under  section  308(b),  a  coastal 
State  agencies  designated  under  §  931.26 
(a)  (1)  may  submit  to  the  Associate  Ad- 
ministrator proposals  for  projects  to  re- 
duce or  ameliorate  the  loss  or  dsunage  of 
valuable  environmental/ recreational  re- 
sources that  has  resulted  from  coastal 
energy  activity.  Such  proposals  must  con- 
tain information  and  certifications  re- 
quired under  paragraph  (c)  of  this  sec- 
tion and  must  have  been  submitted  to 
the  Project  Notification  and  Review  Sys- 
tem established  by  the  Office  of  Manage- 
ment and  Budget  Circular  A-95  (Part 
IV). 

(g)  Upon  completion  of  the  Associate 
Administrator's  review,  verification,  and 
environmental  Impact  assessment,  and 
after  the  State  has  been  notified  of  its 
allotment  under  section  308(b),  the 
State  may  requisition  in  any  year  pro- 
ceeds of  section  308(b)  grants  for  such 
projects  without  submission  of  any  fur- 
ther information  or  further  review  and 
verification  by  the  Associate  Administra- 
tor except  the  adequate  assurances  re- 
quired under  paragraph  (d)  of  this  sec- 
tion. 

§  931.79     Liniitation.t. 

The  proceeds  of  grants  under  section 
308(b)  and  moneys  under  .section  308(d) 
(4)  may  not  be  used: 

(a)  For  the  prevention,  reduction,  or 
amelioration  of  any  loss  that  results  from 
sale,  lease,  rental,  or  conversion  to  other 
uses  of  a  publicly  owned  environmental 
or  recreational  resource; 

(b)  For  the  prevention,  reduction,  or 
amelioration  of  any  loss  that  Is  not 
caused  primarily  by  coastal  energy  ac- 
tivity; 

(c)  To  pay  for  any  recreational  project 
whose  cost  exceeds  the  value  of  the  rec- 
reational resource  loss  the  project  would 
prevent,  reduce,  or  sunellorate; 

(d)  To  pay  for  any  environmental 
project  whose  cost  is  incommensurate 
with  the  value  of  the  environmental  loss 
the  project  would  prevent,  reduce,  or 
ameliorate: 

(e)  For  any  prevention,  reduction,  or 
Eunelloratlon  of  an  unavoidable  environ- 
mental loss  by  means  of  a  public  facility 
or  public  service  of  the  types  specified 
in   §  931.42(a)    and   S  931.42(b);    and. 

(f )  To  pay  more  than  80  percent  of  the 
cost  of  a  project  to  prevent,  reduce,  or 
ameliorate  any  loss  that  occurred  sub- 
sequent to  July  26,  1976. 

Subpart  H — Lateral  Seaward  Bourularies 

§931.80     General. 

For  the  purpose  of  making  calciilatlons 
under  §§  931.76(a)  (1)  and  931.76(a)(2), 
outer  Continental  Shelf  acreage  is  adja- 
cent to  a  particular  coastal  State  if  such 
acreage  lies  on  that  State's  side  of  the 
extended  lateral  seaward  boundaries  of 
each  State.  Demarcatlcm  lines  extending 
the  lateral  seaward  boundaries  of  a  coas- 
tal State  for  the  purpose  of  calculation 


under  SI  931.76(a)(1)  and  931.76(a)(2) 
shall  be  determined  according  to  the  pro- 
cedures of  this  subpart. 

§  931.81      Existing  agreements. 

If  lateral  seaward  boundaries  have 
been  cletu-ly  defined  or  fixed  by  an  Inter- 
state compact,  agreement,  or  judicial  de- 
cision (if  entered  into,  agreed  to,  or  Is- 
sued before  July  26,  1976) .  demarcation 
lines  extending  such  boundaries  shall  be 
based  on  the  principles  used  to  delimit 
or  define  lateral  seaward  bovmdaries  in 
such  compact,  agreement,  or  decision. 
Copies  of  such  compacts,  agreements,  or 
decisions  must  be  submitted  before  cal- 
culations of  State  allotments  are  made. 

§  931.82  Establishment  of  demarcation 
lines  when  no  agreement  exists  be- 
tween States. 

If  no  lateral  seaward  boundaries,  or 
any  portion  thereof,  have  been  clearly 
defined  or  fixed  by  an  Interstate  compact, 
agreement,  or  judicial  decision,  demarca- 
tion lines  establishing  lateral  seaward 
boundaries  for  the  purpose  of  calcula- 
tions under  §5  931.76(a)(1)  and  931.76 
(a)  (2)  shaU  be  determined  in  the  follow- 
ing manner. 

(a)  Demarcation  lines  shall  be  estab- 
lished by  agreement  between  States 
based  on  equltaUe  principles  including 
but  not  limited  to  the  principles  con- 
tained in  the  Convention  on  the  Terri- 
torial Sea  and  the  Contiguous  Zone. 
Where  demarcation  is  based  on  the  prin- 
ciples of  equidistance  as  contained  in  the 
Convention,  the  baseline  used  shall  be 
the  plane  of  mean  low  water  established 
in  accordance  with  methodology  used  by 
the  National  Ocean  Survey.  National 
Oceanic  and  Atmospheric  Administra- 
tion, U.S.  Department  of  Commerce,  and 
depicted  on  large-scale  nautical  charts. 
Demarcation  lines  established  by  States 
under  this  section  shall  be  defined  and 
appropriately  documented  by  such  States 
no  later  than  one  year  from  the  date 
these  regulations  become  effective.  Ap- 
propriate docimientatlon  shall  include 
data  sufficient  to  locate  demarcation  lines 
to  within  plus  or  minus  five-tenths  of  a 
naujJcal  mile.  Such  documentation  may 
Include  but  is  not  limited  to  maps,  geo- 
graphic positions,  computations,  and 
written  descriptions. 

(b)  Palling  agreement  between  States 
within  one  year  from  the  date  these  reg- 
ulations become  effective,  demarcation 
lines  shall  be  established  by  the  Associ- 
ate Administrator  based  on  equitable 
principles  including  those  contained  in 
the  Convention  on  the  Territorial  Sea 
and  the  ContiguoMS  Zone.  Prior  to  the 
establishment  of  demarcation  lines,  the 
Associate  Administrator  shall  allow  a 
six  month  period  diiring  which  the  States 
failing  to  agree  may  file  written  state- 
ments setting  forth  principles  for  de- 
marcation they  feel  should  be  used,  with 
justification  in  support  of  their  respec- 
tive positions.  Within  three  months  after 
the  expiration  of  the  period  allowed  for 
written  submission  by  States,  the  Asso- 
ciate Administrator  shall  establish  de- 
marcation lines  between  those  States. 
The  provisions  of  this  paragraph  may  be 
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Invoked  at  any  time  t>rk>r  to  the  expira- 
tion of  one  year  from  the  date  of  publica- 
tion of  tbese  regulations,  provided  the 
States  concerned  agree  to  seek  such  a 
determination. 

§  931.83     Later       agreements      between 
Statea. 

If.  after  July  26,  1976.  two  or  more 
coastal  States  enter  into  or  amend  an 
Interstate  compact  or  agreement  in  or- 
der to  clearly  define  or  fix  lateral  sea- 
ward boundaries,  demarcation  lines  ex- 
tending such  boundaries  shall  be  based  on 
the  principles  used  to  delimit  or  define 
lateral  seaward  boundaries  In  such  com- 
pact or  agreements.  However,  demarca- 
tion lines  so  extended  shall  not  affect 
grants  previously  made  in  accordance 
with  calculations  made  according  to 
IS  g31.76(a)  (1)    and  931.76(a)(2). 

6  931.84     Allotment    of    308(b)     grants 
held  in  escrow. 

Allotments  to  an  Individual  State  in 
accord  with  calculatltms  made  pursuant 
to  :  931.76(a)  (1)  and  (2)  shall  not  be 
made  until  complete  demarcation  lines 
extending  or  defining  lateral  seaward 
boundaries  for  the  purpose  of  such  cal- 
culations have  been  established  and  doc- 
umented for  the  State  concerned.  The 
moneys  which  have  been  appropriated 
for  purposes  set  forth  in  section  308  (b) . 
but  which  cannot  be  allotted  to  individ- 
ual States  tn  accord  with  calculations 
made  pursuant  to  §  931.76(a)  (1)  and  (2) 
because  the  lines  of  donarcation  have 
not  been  fttablished,  shall  be  held  In 
escrow  until  such  time  as  the  demarca- 
tion lines  have  been  established. 

{Comment:  Tbe  amount  to  be  held  In  es- 
crow wUl  be  only  one -half  of  the  amount  of 
formula  grants  for  any  States  that  do  not 
have  lines  of  demarcation  fixed  at  the  time 
of  an  allotment  under  section  308(b).  This 
one-haJf  Is  the  amount  which  depends  on  the 
amount  of  acres  leased  adjacent  to  a  State 
and  the  production  from  wells  adjacent  to  a 
State.) 

Subpart  I — Records  and  Audit 

§931.90     Records. 

(a)  All  Initial  recipients  of  financial 
assistance  imder  section  308  shall  keep 
and  preserve,  and  shall  require  each  re- 
cipient of  assistance  which  Is  passed 
through  the  Initial  recipient  to  keep  and 
preserve,  detailed  project  control  records 
reflecting  acquisitions,  work  progress,  ex- 
penditures, and  commitments,  indicat- 
ing in  each  instance  their  relationship  to 
estimated  costs  and  schedules.  Such  rec- 
ords shall  be  retained  until : 

(1)  Completion  of  the  project,  pro- 
gram, or  other  undertaking  for  which 
a  grant  was  made  or  used,  and  therefater 
for  a  period  of  at  least  three  years;  or 

(2)  F^ill  repayment  of  a  loan  or  guar- 
anteed Indebtedness  for  which  such  fi- 
nancial assistance  was  provided,  and 
thereafter  for  a  period  of  at  least  three 
years.  ' 

(b)  All  recipients  described  tn  para- 
graph (a)  of  this  section  shall  keep  smd 
preserve  such  full  written  financial  rec- 
ords, accurately  disclosing  the  amount 
and  the  disposition  of  the  assistance,  to- 


gether with  the  amounts  and  disposition 
of  other  funds  applied  to  the  project, 
program,  or  other  imdertaklng,  aa  shaU 
adequately  establish  compliance  with  the 
requirements  of  section  308.  the  terms 
and  conditions  upon  which  such  finan- 
cial assistance  was  made,  and  the  stand- 
ards few:  financial  management  systems 
contained  in  Attachment  G  to  Federal 
Management  Circular  (FMC)   74-7. 

( 1 )  Recipients  of  grant  assistance  shall 
retain  such  financial  records  xmtil  com- 
pletion of  the  project,  program,  or  other 
undertaking  for  which  such  grant  was 
made  or  used  and  thereafter  for  a  period 
of  at  Ipast  three  years. 

(2)  Recipients  of  loans  or  guarantees 
shall  retain  such  financial  records  imtil 
complete  repayment  of  the  loan  or  guar- 
anteed Indebtedness  for  which  such 
financial  assistance  was  provided  and 
thereafter  for  a  period  of  at  least  three 
years. 


§  931.91     Audit. 

The  Associate  Administrator  shall  have 
access  for  purposes  of  audit  and  exami- 
nation to  any  records,  books,  dcxjuments. 
and  papers  which  belcmg  to,  or  are  used 
or  coptrolled  by,  any  recipient  of  the  as- 
sistance or  any  person  who  entered  into 
any  transaction  relating  to  such  finan- 
cial assistance  and  which  is  pertinent  for 
purposes  of  determining  if  such  financial 
assistance  Is  being  or  was  used  in  accord- 
ance with  section  308.  the  terms  and  con- 
ditions upon  which  such  financial  assist- 
ance was  received,  smd  FMC  74-7. 

Subpart  J — Recovery  of  Funds 

§  931.100     General. 

Subpart  J  sets  forth  requirements  and 
procedures  In  accordance  with  section 
308(b)  (5)  to  insure  that  grant  proceeds 
received  by  States  under  section  308(b) 
may  be  recovered  by  the  Associate  Ad- 
ministrator if  such  proceeds  have  been 
expended  or  committed  for  improper 
purposes  or  if  they  have  not  been  ex- 
pended or  committed  before  the  close  of 
the  fiscal  year  immediately  following  the 
fiscal  year  in  which  the  grant  proceeds 
were  disbursed. 

§  931.101     Adequate  assurances. 

(a)  Each  requisition  for  the  proceeds 
of  section  308(b)  grants  submitted  by  a 
State  under  subparts  D,  E.  F,  and  G  of 
this  Part  shall  contain  a  written  state- 
ment that : 

(1)  The  State  agency  requisitioning 
the  proceeds  possesses  the  legal  authority 
to  requisition  the  proceeds  of  the  grant; 

(2)  The  State  agency  has  established 
or  will  establish  fiscal  control  and  fimd 
accounting  procedures  which  assure 
proper  further  disbursement  of  and  ac- 
counting for  grant  proceeds; 

(3)  The  State  will  repay  to  the  United 
States,  with  interest  at  the  rate  estab- 
lished for  loans  made  imder  section  308 
(d)(1)  at  the  same  time  the  proceeds 
of  formula  grants  were  disbursed,  any 
amoimt  of  a  grant  which  has  been  de- 
termined by  the  Associate  Administrator 
to  have  been  expended  or  committed  for 
purposes  other  than  those  set  forth  in 
§S  931.33(b).  931.43(b),  931.63(b)  and 
931.74;  and 


(4)  Tlic  State  win  repay  to  the  United 
States  any  amount  of  a  grant  whlcfa  has 
been  determined  by  the  Associate  Admin- 
istrator not  to  have  been  expended  or 
committed  before  the  doee  of  the  fiscal 
year  immediately^  following  the  fiscal 
year  In  which  the  grant  proceeds  were 
disbursed. 

(b)  The  Associate  Administrator  may 
require  such  additional  assurances  as 
he/she  fiiKis  necessary  to  protect  the 
Interests  of  the  United  States  In  the 
making  of  grants  to  the  State. 

§  931.102     Procodur«8   for   the   recovery 
of  funds. 

(a)  Upon  receipt  from  the  Associate 
Administrator  of  a  written  request  for 
repayment  which  contains  a  finding  that 
the  proceeds  of  a  grant  received  by  the 
State  under  section  308(b)  have  been 
expended  or  committed  for  purposes 
other  than  those  set  forth  in  {5  931.33(b), 
931.43(b),  931.63(b).  and  931.74  or  have 
not  been  expended  or  committed  before 
the  close  of  the  fiscal  year  immediately 
following  the  fiscal  year  In  which  the 
grant  proceeds  were  disbursed,  such  State 
shall  provide  a  written  response  within 
15  days  to  the  A&sistant  Administrator 
to  either  refute  or  admit  such  findings. 

(b)  The  Associate  Administrator  shall 
make  a  determination  that  repasmient  by 
the  State  will  or  will  not  be  required,  and 
shall  notify  the  Statp  of  this  determina- 
tion no  later  than  45  days  from  the 
receipt  by  the  State  of  the  request  for 
repajTnent  described  in  paragraph  (a) . 

(c)  If  the  Associate  Administrator 
determines  that  repayment  is  required, 
the  State  shall  have  30  days  from  the 
date  of  receipt  of  such  determination  to 
file  a  request  for  reconsideration  with  the 
Associate  Administrator. 

(1)  If  the  State's  request  for  recon- 
sideration Is  denied,  the  State  shall  have 
15  days  from  the  date  of  such  denial  to 
make  a  repayment  by  check  In  the 
amount  determined  to  be  owed  to  the 
United  States. 

(2)  If,  as  a  result  of  the  State's  re- 
quest for  reconsiderati(»  the  Associate 
Administrator  modifies  his  determina- 
tion of  the  amount  required  to  be  repaid 
by  the  State,  such  State  shall  have  15 
days  from  the  date  of  such  modification 
to  make  the  repayment,  if  any.  by  check. 

(d)  If  no  request  for  reconsideration 
is  filed,  the  State  shall  have  30  days  from 
the  date  of  receipt  of  the  Associate  Ad- 
ministrator's determination  to  make  a  re- 
payment by  check  in  the  amount  stated 
In  such  determination. 

(e)  If  no  repayment  Is  received  within 
the  time  periods  established  by  para- 
graps  (c)  (1).  (c)  (2)  and  (d)  of  this  sec- 
tion, whichever  is  appropriate,  the  Asso- 
ciate Administrator  shall  take  necessary 
action  to  recover  the  amount  due.  Meth- 
ods of  recovery  may  include,  but  are  not 
limited  to: 

(1)  The  modification  or  termination  of 
a  grant  betog  received  by  such  State  im- 
der section  308(b)  of  the  Act; 

(2)  The  modification  or  termination  of 
financial  assistance  imder  sections  of  the 
Act  other  than  section  308(b) : 
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(3>  The  wlthhokiing  ot  future  financial 
assistance  to  the  State  under  any  sec- 
tion of  the  Act;  and 

(4)  The  modification  or  termination 
of  financial  assistance  being  received  by 
such  State  under  other  proerrams  admin- 
istered by  the  Department  of  Commerce, 
or  the  withholding  of  future  financial 
assistance  to  such  State  under  these 
programs. 

(f )  Actions  taken  under  paragraph  (e) 
of  this  section  shall  not  in  any  way  prej- 
udice any  rights  of  the  Associate  Admin- 
istrator to  pursue  such  other  remedies 
as  may  be  legally  available  and  appropri- 
ate under  the  ctrcmnstances,  including 
the  referral  of  the  claim  against  the  State 
to  the  Department  of  Justice. 

Subpart  K — Intrastate  Allocation  of 
Financial  Assistance 

§931.110     General. 

This  subpart  sets  forth  policies,  re- 
quirements, and  criteria  required  by  sec- 
tion 308(e)  (2)  and  (g)  (2)  and  related  to 
the  intrastate  allocation  of  financial  as- 
sistance provided  under  section  308. 

§931.111      Objectives. 

The  objective  of  these  requirements  is 
to  assure,  to  the  maximum  extent  feasi- 
ble, that  section  308  assistance  which  Is 
allotted  to  coastal  States  is  distributed 
among  units  of  local  govenmient  in 
amounts  which  are  proportional  to  need 
and  in  a  maimer  which  is  equitable. 

§  931.112      Process    required    for    inlra- 
state  allocations. 

Each  coastal  state  must  establish  a 
process  to  cdlocate  its  allotted  section  308 
assistance  among  State  agencies  and 
units  of  local  government  based  upon 
need  for  such  assistance.  This  process 
must  be  improved  by  the  Associate  Ad- 
ministrator and  must : 

(a)  Specify  the  respective  roles  of 
State  agencies  and  units  of  local  govern- 
ment in  determining  the  intrastate  allo- 
cation of  section  308  assistance; 

(b)  Indicate  the  state  agency  desig- 
nated under  §  931.26  which  will  assume  a 
lead  role  for  the  process; 

(c)  Describe  the  means  to  be  used  to 
define,  determine,  and  evaluate  the  needs 
for  financial  assistance  resulting  from 
coastal  energy  activity  and  from  outer 
Continental  Shelf  energy  activity; 

(d»  Describe  the  means  to  be  used  to 
allocate  financial  assistance; 

(e)  Assure  a  reasonable  level  of  par- 
ticipation by  affected  State  agencies  and 
local  governments; 

(f)  Include  a  method  of  assigning 
priority  to  projects  for  which  assistance 
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Is  not  otherwise  available  from  Federal, 
State,  or  prlrate  sources; 

(g)  Include  a  method  of  assigning 
priority  to  projects  required  for  reasons 
of  health  and  safety; 

(h)  Preserve  local  autonomy: 

(1)  Establish  a  coordination  media- 
nism  to  prevent  overlapping  or  conflict- 
ing activities;  and 

(J)  Provide  for  formal  notlflcatlcm  of 
and  comment  by  affected  luilts  of  local 
government. 

§  931.113     Pass-through  of  assistance. 

(a)  States  that  are  allotted  grants 
under  section  308  must  pass  this  assist- 
ance through  to  State  agencies  and  units 
of  local  government  In  the  form  of 
grants. 

(b)  States  that  are  allotted  credit  as- 
sistance under  section  308(d)(1)  and 
(d)  (2)  must  pass  this  assistance  through 
to  State  agencies  and  units  of  local  gov- 
ernment using  one  of  the  following 
methods  : 

( 1 )  State  agencies  may  borrow  to  pro- 
vide pubHc  facilities  and  services  needed 
to  meet  either  State  or  local  needs; 

(2)  State  agencies  may  borrow  to  re- 
loan  or  to  grant  this  assistance  to  units 
of  local  goverrmient  for  public  facilities 
and  public  services  needed  to  meet  local 
needs; 

(3)  Units  of  general  purpose  local  gov- 
ernment may  borrow  to  provide  public 
facilities  and  services  needed  to  meet 
their  needs  through  an  application  sub- 
mitted by  the  State. 

§  93 1 . 1 14     OCZM  review. 

(a)  The  Associate  Administrator  will 
review  annually  the  State's  intrastate  al- 
location of  section  308  assistance  to  det- 
ermine: 

(1)  To  what  extent  the  process  used 
to  make  the  allocation  complied  with  the 
requirements  set  forth  in  S  931.112,  and 

(2)  Whether  the  allocation  process  re- 
sulted in  a  distribution  of  assistance 
which,  to  the  maximum  extent  practica- 
ble, is  proportional  to  need. 

(b)  In  making  this  latter  determina- 
tion for  S  308(d)(1)  and  (d)(2)  assist- 
ance, the  Associate  Administrator  will 
compare  the  proportion  of  the  State's  re- 
lative need  facttM*  (as  described  In 
§  931.46)  which  was  originally  computed 
for  each  Impact  area  with  the  proportion 
of  the  State's  allotment  under  §  931.46 
which  has  been  allocated  by  the  State  for 
use  within  each  Impact  area. 

(c)  If  there  is  substantial  discrepancy 
between  these  two  proportions,  the  State 
agency  designated  under  §  931.26(a)  (2) 
and  responsible  for  the  intrastate  alloca- 


tion process,  will  be  asked  to  submit  a 
justtflcatton. 

(d)  If  the  Associate  Administrator 
finds  that  the  State  has  not  made  the  al- 
location in  accord  with  the  approved 
process,  section  308  assistance  will  be 
withheld  until  the  State  reallocates  the 
assistance  in  accord  with  the  approved 
process. 

Subpart  L — Coordination  With  Other 
Federal  Agencies 

§  931.120     General. 

No  financial  assistance  for  studying 
and  planning  provided  under  sections 
308(b)(4)(B)  and  (c),  for  public  facil- 
ities and  public  services  provided  imdei 
sectkms  308(b)(4)(B)  and  (d),  or  for 
environmental  and  recreational  projects 
provided  imder  sections  308(b)  (4)  (c) 
and  (d)(4),  shall  be  awarded  or  dis- 
bursed if  other  Federal  fimds  are  avail- 
able for  such  purposes,  unless  the  Asso- 
ciate Administrator  is  assured  that  the 
Federal  assistance  to  be  received  under 
section  308: 

(a)  Is  to  be  used  in  addition  to,  and 
not  in  lieu  of,  any  Federal  funds  which 
any  coastal  State  or  unit  of  general  pur- 
pose local  government  may  obtain  undeJ 
any  other  law,  and 

(b)  Is  not  duplicative  of  other  funding 
assistance. 

§  931.121  Allowable  uses  of  assistance 
in  conjunction  with  other  Federal 
agencies. 

(a)  Subject  to  the  qualifications  set 
forth  in  §  931.120  above,  financial  assist- 
ance provided  under  section  308  may  be 
utilized  In  conjunction  with  other  Fed- 
eral agency  fimds,  including  joint  fund- 
ing proposals. 

(1)  Furthermore,  credit  assistance 
provided  by  sections  308(d)(1)  and  (d) 
(2)  may  be  used  to  fulfill  State  or  local 
government  matching  requirements  for 
any  other  Federal  program,  provided 
that  the  Federal  agency  or  agencies  ad- 
ministering such  program(s)  do  not  pre- 
clude the  use  of  section  308  assistance  in 
such  a  manner. 

(b)  Assurances  to  the  Associate  Ad- 
ministrator that  the  criteria  in  §  931.120 
have  been  satisfied  shall  be  provided  by 
the  use  of  information  developed  in : 

(1)  The  OfiQce  of  Management  and 
Budget  Circular  A-95  nc^ification  and  re- 
view process  (41  PR  2052  (1976) ) ; 

(2)  Environmental  Impact  Statements 
Issued  by  the  Associate  Administrator  or 
other  relevant  lead  Federal  agencies;  or 

(3)  Any  other  presently  existing  or 
newly  developed  Federal  goverrunent 
notification  and  review  process. 

IFR  Doc.76-30716  nied  10-21-76,8:45  am) 
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Occupational  Safety  and  Health 
Standards 
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RUIES  AND  REGULATIONS 


Trtl<29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Exposure  to  Coke  Oven  Emissions 

Pursuant  to  sections  6(b)  and  8(c)  of 
the  Occupational  ScJety  and  Health 
Act  of  1970  (the  Act)  (84  Stat.  1593. 
1599;  29  U.S.C.  655.  657),  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25089) 
and  29  CFR  Part  1911,  Part  1910  of  Title 
29.  Code  of  Federal  Regulations.  Is 
hereby  amended  by  adding  a  new 
!  1910.1029  In  the  manner  set  forth 
below. 

The  Act  provides,  among  other  things 
that  the  Secretary  of  Labor: 

•  •  •  m  promulgating  standards  dealing 
wltb  toxic  materials  or  harmful  physical 
agents  under  this  subsection,  shall  set  the 
standard  which  most  adequately  assures,  to 
the  extent  feasible,  on  the  basis  of  the  best 
available  evidence,  that  no  employee  will  suf- 
fer material  Impairment  of  health  or  func- 
tional capacity  even  If  such  employee  has 
regular  exposure  to  the  hazard  dealt  with  by 
such  standard  for  the  period  of  his  working 
life. 

•  •  •  •  « 

In  addition  to  the  attainment  of  the  high- 
est degree  of  health  and  safety  protection  for 
the  employee,  other  considerations  shall  be 
the  latest  available  scientific  data  in  the 
field,  the  feasibility  of  the  standards,  and 
experience  gained  under  this  and  other 
health  and  safety  laws. 

I.  History  of  the  Regulations 

As  is  described  more  fully  below,  emis- 
sions from  coke  ovens  pose  a  significant 
risk  of  cancer  to  the  exposed  working 
population.  The  American  Conference  of 
Governmental  Industrial  Hyglenists 
(ACGIH>  adopted  in  1967  a  Threshold 
Limit  Value  (TLV)  of  0.2  mg/m'  coal 
tar  pitch  voiatiles  (CTPV)  described  as 
the  benzene  soluble  fraction  and  listing 
certain  carcinogenic  components  of 
CTPV  namely  anthracene,  BaP  (benzo- 
a-pyrene).  phenanthrene.  acridine. 
chrysene  and  pyrene.  The  TLV  was 
established  to  minimize  exposure  to  the 
listed  carcinogens  (Ex.  2-llOe).'  In  1969. 
the  Secretary  of  Labor  promulgated  the 
1968  Threshold  Limit  Values  of  the 
ACGIH  including  the  CTPV  limit  of  0.2 
mg/m\  imder  the  Walsh-Healey  Public 
Contracts  Act  (41  UJS.C.  et  seq.)  (34  FR 
788-796)  after  an  opportunity  for  a  pub- 
lic hearing  and  written  comments   (33 

FR  14258).  These  standards  were  sub- 
sequently adopted  as  established  Fed- 
eral standards  imder  section  6(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593;  29  U.S.C.  655)  (36 
FR  10466.  36  FR  15101). 


1  The  exhibit  numbers  refer  to  the  certified 
exhibit  list.  The  first  number  designates  the 
Item  on  the  list  e.g.  exhibit  2  is  the  Advi- 
sory Committee  record  index,  and  the  second 
niunber  refers  to  the  particular  exhibit 
where  the  listed  item  contains  more  than 
one  exhibit.  The  designation  "TR"  refers  to 
the  record  transcript.  The  references  are  In- 
tended to  provide  examples  of  record  support 
for  the  Information  cited. 


A.  Petatona  for  a  new  standard.  On 
Jime  8.  1971,  the  American  Iron  and 
Steel  Institute  (AISI)  petitioned  the 
Secretary  of  Labor  to  develop  a  standard 
specifically  applicable  to  coke  oven  emis- 
sions and  revoke  the  applicability  of  the 
existing  standard  of  0.2  mg/m*  CTPV  on 
the  grounds  that  the  existing  standard  is 
an  invalid  measure  for  coke  oven  em-  . 
ployee  exposure.  In  addition  to  revocation 
of  the  existing  standard,  AISI  requested 
the  appointment  of  an  advisory  commit- 
tee under  sections  6  and  7  of  the  Act  (29 
U.S.C.  655.  656)  and  the  establishment  of 
certain  controls  as  interim  measures  in- 
cluding the  use  of  respirators  (Ex.  2-49) . 
Following  the  submission  of  the  AISI 
petition,  the  United  Steelworkers  of 
America  (USWA)  requested,  on  July  12. 
1971.  that  the  Department  of  Labor  de- 
velop a  new,  more  stringent  standard  f^tr 
exposure  to  (?TPV  in  coke  ovens,  re- 
fineries and  smelters. 

On  September  9.  1971  (36  FR  18129) , 
the  Department  denied  both  petitions 
insofar  as  they  related  to  the  commence- 
ment of  a  standard-setting  proceedin*. 
pending  further  research  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH) .  The  notice  affirmed  the 
propriety   of   the  promulgation   of   the 
CTPV  standard  tmder  section  6(a)  of  the_ 
Act,  (29  UJS.C.  655(a))   and  stated  that 
based  on  the  information  available,  coke 
oven  operation  could  comply  with  that 
standard.  To  provide  guidance  as  to  the 
methods  of  compliance  under  the  exist- 
ing standard  29  CFR  1910.1000  (formerly 
29    CFR    1910.93    (40    FR   27073)).    the 
notice  set  out  certain  protective  measures 
that  could  be  utilized  pending  the  instal- 
lation of  feasible  engineering  controls. 
These  included  the  use  of  respirators, 
protective  skin  creams  and  medical  ex- 
aminations. The  development  and  imple- 
mentation of  engineering  controls  to  re- 
duce employee  exposure  to  CTPV  was 
expected  to  continue  pending  completion 
of  the  NIOSH  research  and  any  subse- 
quent rulemaking  proceedings. 

In  light  of  the  promulgation  of  this 
final  standard  for  exposure  to  coke  oven 
emissions,  the  September  9,  1971  Federal 
Register  notice  including  the  compliance 
guidelines  is  hereby  revoked. 

B.  Advisory  committee.  In  February 
of  1973.  NIOSH  published  the  document 
"Criteria  for  a  Recommended  Stand- 
ard *  •  •  Occupational  Exposure  to  Coke 
Oven  Emissions."  In  this  criteria  docu- 
ment, developed  pursuant  to  section 
20  of  the  Act  (29  U.S.C.  669),  NIOSH 
recommendfed  the  use  of  specified  engi- 
neering controls  and  operating  proce- 
dures, supplemented  by  respiratory  pro- 
tection, to  reduce  employee  exposure  to 
coke  oven  emissions.  Acknowledging  the 
absence  of  reliable  dose  response  data  to 
establish  a  safe  environmental  level  for 
exposure  to  coke  oven  emissions,  NIOSH 
did  not  recommend  a  change  in  the  pres- 
ent CTPV  standard  but  rather  stated 
that  it  could  be  used  "•  •  »  both  as  an 
index  of  worker  exposure  to  coke  oven 
emissions  and  as  a  measure  of  the  ef- 
fectiveness of  engineering  controls  and 
operating  procedures."  (Ex.  2-18) 

In  order  to  review  the  available  infor- 
mation and  assist  in  the  development  <rf 


new  standard,  the  Assistant  Secretary  of 
lAbM"  for  Occupational  Safety  and 
Health  (Assistant  Secretary)  established 
a  Standards  Advisory  Committee  on 
OclkB  Oven  Emissions  on  Augxist  12.  1974. 
In  accordance  with  the  Federal  Advisory 
Committer  Act  (84  Stat.  770,  5  U.S.C. 
App  I),  and  section  7(b)  of  the  Act  (29 
U.S.C.  656).  The  Committee  was  char- 
tered ■"  *  *  *  to  study  the  problem  of  coke 
oven  emissions  with  respect  to  the  ex- 
posure ot  workers  to  such  emissions  in 
order  to  prepare  recommendations  for 
an  effectiye  standard  in  the  assigned 
area."  (Ex.  2-2)  The  Committee  held  its 
first  organizational  meeting  on  Novem- 
ber 8,  1974,  in  Washington,  D.C.  During 
the  couine  of  its  operation,  the  Commit- 
tee scheduled  twenty-eight  days  of  meet- 
ings during  which  testimony  was  pre- 
sented by  numerous  experts  and  inter- 
ested parties  and  over  200  exhibits  were 
received.  As  a  result  of  its  deliberations 
the  Committee  prepared  a  reconunended 
standard  for  employee  exposure  to  coke 
oven  emlpsions  and  submitted  its  re- 
port to  the  Secretary  of  Labor  in  a  timely 
manner  on  May  24.  1975.  for  considera- 
tloiD'in  the  develoixnent  of  a  proposed 
standard  for  exposure  to  coke  oven 
'emlseions^ 

C.J'roposed  standard.  On  July  24,  1975, 
the  Secretary  of  Labor  signed  a  proposed 
standard  to  control  occupational  ex- 
posure to  coke  oven  emissions.  This  pro- 
posal, which  was  published  on  July  31, 
1975,  a  Federal  Register  notice  was  pub- 
.  posal  tts^  as  well  as  a  detailed  preamble 
describing  the  necessity  for  the  standard, 
the  information  relied  upon  in  develop- 
ing the  standard  and  the  terms  of  the 
proposal  in  its  entirety.  The  notice  re- 
quested the  submission  of  written  com- 
ments, data,  views  and  arguments  on  all 
the  Issaes  raised  by  the  proposal  by 
S^tember  15.  1975.  and  scheduled  an 
informal  hearing  pursuant  to  section 
6(b)  (3*  'of  the  Act  (29  U.S.C.  655(b)  (3) ) 
for  November  4,  1975.  On  September  4, 
1975,  a  Federal  Register  notice  was  pub- 
lished containing  several  corrections  to 
the  proposal  and  extending  the  com- 
ment pertod  until  September  30,  1975  (40 
FR  40849) . 

In  conjunction  with  the  development 
of  the  proposed  standard,  the  Occupa- 
tional Safety  and  Health  Administration 
(OSHAi  also  prepared  a  draft  environ- 
mental Impact  statement  and  an  eco- 
nomic and  inflationary  Impact  analysis. 
On  September  9,  1975.  notice  of  OSHA's 
Intent  to  prepare  an  environmental  im- 
pact statement  (EIS)  was  published  In 
the  Federal  Register  (40  FR  41797) 
pursuant  to  29  CTFR  1999.3(d).  Subse- 
quent to  the  publication  of  that  notice,  a 
draft  environmental  impact  statement 
was  prepared  and  on  October  24.  1975, 
the  Coimcil  on  Environmental  Quality 
puWlshed  a  notice  of  availability  of  the 
coke  oven  emissions  draft  EIS  (40  FR 
49816,  49818) .  In  addition  to  the*45  day 
comment  period  specified  In  29  CFR 
1999.4 'g).  environmental  imp£u:t.  if  any, 
of  the  proposed  standard  was  also  a  Is- 
sue for  the  Informal  hearing  as  provided 
by  29  CTR  1999.4(h)  and  the  notice  of 
proposed  rulemaking  (40  FR  32268) . 
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In  addition  to  the  draft  EIS,  OSHA 
also  prepared  an  economic  and  inflation- 
ary lmp€w;t  assessment  pursuant  to  sec- 
tion 6(b)  (5)  of  the  Act,  (29  UAC.  655 
(b)  (5) )  and  Secretary's  Order  15-75  (40 
PR  54484).  While  the  economic  Issues 
were  to  be  considered  during  the  infor- 
maJ  hearing  scheduled  for  November  4, 

1975,  it  was  not  possible  to  complete  the 
full  economic  and  inflationary  Impact 
assessment  by  that  date.  Consequently, 
on  October  15.  1975.  a  Federal  Register 
notice  was  published  (40  FR  48362)  post- 
jHjning  the  hearing  insofar  as  it  related 
to  the  economic  Issues  imtil  at  least  30 
days  after  the  availability  of  the  eco- 
nomic analysis.  The  hearing  on  the  pro- 
posal commenced  on  November  4,  1975 
and  concluded  on  January  8.  1976. 

On  March  12,  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
10625)  of  the  availability  of  the  infla- 
tionary impact  statement.  An  informal 
hearing  was  scheduled  for  May  4.  1976, 
and  interested  persons  were  invited  to 
submit  written  data,  views,  argiunents 
and  comments  on  a  series  of  issues  in- 
cluding economic  and  technical  feasibil- 
ity as  well  as  inflationary  impact.  The 
notice  certified  that  the  economic  and 
inflationary  impacts  of  the  pnHX)6al  hawi 
been  carefully  evaluated  in  accordance 
with  Executive  Order  11821  (39  FR 
41501)  as  implemented  by  OfiBce  of  Man- 
agement and  Budget  Circular  A-107  and 
Secretary's  Order  No.  15-75  (40  FR 
54484) .  A  notice  of  clarification  as  to 
the  scope  of  the  second  hearing  was 
published  on  March  26.  1976.  indicating 
the  limited  scope  of  the  hearing  in  light 
of  the  extensive  record  developed  in  the 
hearing  which  concluded  on  January  8. 

1976.  The  seond  hearing  began  on  May  4, 
1976  and  ended  on  May  14,  1  »76.  A  post- 
hearing  comment  period  was  set  for 
June  21,  1976  and  the  complete  record, 
consisting  of  143  exhibits  and  approxi- 
mately 5000  transcript  pages  was  certi- 
fied by  the  presiding  Administrative  Law 
Judge  on  July  28.  1976.  in  accordance 
with  29  CFR  1911.17. 

Prior  to  promulgation  of  the  final 
standards,  OSHA  prepared  a  final  en- 
vironmental impact  stat«nent  (EIS)  in 
accordance  with  29  CFR  1999.5.  Notice  of 
the  availability  of  the  final  EIS  was  pub- 
lished by  the  Council  on  Eiivlronmental 
Quality  on  August  20.  1976  (41  FR  35211, 
35212) .  A  supplementary  notice  of  avail- 
ability was  also  published  by  OSHA  on 
August  20,  1976  (41  FR  35200).  Several 
comments  were  received  and  have  been 
considered  sdong  with  the  final  EIS  in 
the  decision  to  promulgate  this  standard. 

n.  Background — Coking  Industry 

Cokfe  1b  the  porous  ovular  residue 
from  the  destructive  distillation  or  car- 
bonization of  coal.  It  is  used  as  a  fuel  and 
reducing  agent  in  blast  fimiace  opera- 
tions, and  in  foimdries  as  a  cupola  fuel. 
Of  the  approximately  61  million  tons  of 
coke  produced  annually  in  the  United 
States,  92%  is  used  in  blast  furnaces,  5% 
in  foundry  operations  and  3%  in  other 
types  of  industrial  plants.  (Ex.  2-146;  Ex. 
6A-14;  Ex.  109;  Ex.  121e).  Of  the  total 
coke  production,  slightly  over  90%   is 


produced  by  steel  industry  plants.  8%  by 
foundry  plants  and  1%  by  beehive  ovens 
(Ex.  6A-14:  Ex.  109 ;  Ex.  12le) .  The  value 
of  domeBtlc  coke  is  generally  rated  at 
$90-4110  a  t<xi  when  purchased  or  $60- 
$80  a  ton  if  produced  by  a  user.  An  esti- 
mated figure  of  $140  a  ton  for  domestic 
replacement  including  tran^x>rtati(xi 
costs  is  cited  if  demand  for  coke  supplies 
is  Increased  (Ex.  109) . 

Two  basic  processes,  as  described  be- 
low, are  utilized  in  the  production  of 
coke,  one  that  recovers  vapors  and  other 
byproducts  from  the  coking  process  and 
one  that  does  not  (Ex.  2-146;  Ex.  80) .  No 
new  process  is  presently  considered  suffi- 
ciently advanced  to  serve  as  a  replace- 
ment for  currently  utilized  coking  tech- 
nology (Ex.  2-20;  2-61,  Vol.  2;  22-62). 

A.  Beehive  oven  coke  prodtuition. 
Prior  to  1910.  the  use  of  beehive  ovens 
predominated  in  the  production  of  cc*e. 
By  1910,  there  were  548  beehive  coke 
plants  with  over  100,000  ovctis.  As  by- 
product coke  ovens  became  established, 
the  number  of  beehive  coke  ovens  de- 
clined steadily,  except  for  brief  increases 
during  World  War  H  and  the  Korean 
War  (Ex.  2-27).  The  number  in  1967 
was  estimated  at  2.126  ovens  (Ex.  2-20). 
The  usage  of  these  ovens  varies  with 
steel  demand  and  in  1974  a  peak  year  for 
steel  demand,  they  produced  846.000 
tons  (Ex.  6A  14). 

The  name  "beehive"  accurately  de- 
scribes the  shape  of  the  oven.  The  coal 
is  dropped  into  the  opening  or  "trunnel 
head"  at  the  top  of  the  oven  from  the 
"larry  car."  The  pile  of  coal  is  leveled 
either  by  machine  or  by  hand  to  assure 
imlform  coking.  The  door  on  the  side  of 
the  oven  Is  almost  completely  bricked  up 
following  leveling  to  provide  proper  heat- 
ing of  the  coal.  At  the  end  of  the  coking 
cycle,  the  brickwork  on  the  door  is  re- 
moved and  the  coke  Is  "watered  out"  prior 
to  removal  from  the  oven  by  machine  or 
hand  (Ex.  80). 

B.  By-product  coke  production.  The 
first  by-product  coke  ovens  in  the  United 
States  began  operation  in  the  1890's. 
Industrial  expajision  resulted  in  a  con- 
tinued increase  in  the  number  of  by- 
product crtte  plants  in  the  early  1900's. 
Additional  coke  and  by-product  capacity, 
necessitated  by  the  need  for  coke  oven 
gas  by  gas  utilities,  resulted  in  further 
expansion  of  the  industry  during  the 
1920's.  The  depression  of  the  1930's 
halted  construction  of  new  plants  and 
decreased  the  number  of  ovens  In  use. 
Construction  resumed  after  the  outbreak 
of  World  War  H  and  continued  into  the 
1950's.  with  the  nximber  of  operating 
ovens  peaking  in  1958.  Since  then  the 
number  pf  plants  and  ovens  has  declined 
slowly,  dropping  from  66  by-product  coke 
plants  in  1966  to  64  in  1968  (Ex.  2-27). 
There  were  62  plants  in  1973  and  1974 
(Ex.  6A-14)  although  other  figures  pre- 
sented by  AISI  and  OSHA's  ns  Indicate 
there  were  65  plants  including  both  blast- 
furnace and  foundry  operations.  These 
plants  contained  236  batteries  and  13,490 
ovens  (Ex.  2-146;  Ex.  109).  There  are  a 
limited  number  of  coke  oven  designs  i.e., 
Koppers,  Wilputte,  Semet-Solvay,  Otto, 
Koppers-Beckers  and  Simon-Carves.  The 


predominant  designs  are  Koppen,  and 
Wilputte,  which  together  with  Semet-^ 
Solvay  stnd  Koppers-Beckers.  constitute 
97%  of  the  coke  ovens  in  the  country 
(Ex.  2-20;  Ex.  149.  Ket.  1)., 

A  by-product  coke  battery  consists  of 
10  to  100  ovens  made  up  of  heating 
chambers,  coking  chambers,  and  reg«i- 
erative  chambers.  Heating  and  c(ridng 
chambers  alternate  with  each  ottier  so 
that  there  is  a  heating  chamber  on  either 
side  of  a  coking  chamber  containing  a 
series  of  flues;  the  regenerative  cham- 
bers are  located  underneath.  Oven  size 
varies  considerably.  Present  day  ovens 
measure  from  3  to  6  meters  (10  to  20 
feet)  in  height.  11  to  15  meters  (37  to  60 
feet)  in  length,  smd  42.5  to  50  centimeters 
(17  to  20  inches)  in  width  (Ex.  2-20;  Ex. 
149  Ref .  1 ) .  Ovens  with  the  larger  dimen- 
sions are  generally  of  more  recent  con- 
struction (Ex.  144.  App.  A). 

The  coking  cycle  begins  with  the  intro- 
duction of  coal  into  the  coke  oven.  This 
procedure,  called  "charging,"  is  carried 
out  by  means  of  a  mechanical  "larry  car" 
which  operates  on  rails  on  the  top  of  the 
battery.  The  larry  car  receives  a  load 
of  coal  from  the  coal  bunker  at  the  end 
of  the  battery  in  a  number  of  coal  hop- 
pers which  correspond  to  the  number 
of  charging  holes,  usually  either  3  or  4. 
The  car  moves  down  the  battery  to  the 
oven  to  be  changed.  The  Uds  on  the  oven 
charging  holes  are  removed,  the  larry 
csu-  is  positioned  over  the  holes,  and  the 
hoppers  are  emptied  (Ex.  2-27) .  During 
the  charge,  the  oven  Is  placed  imder 
steam  aspiration  by  the  use  of  steam  Jets 
located  in  the  standplpes  coiinectlng  the 
by-product  gas  collector  main  with  the 
oven.  This  operation,  called  "charging  on 
the  main."  is  designed  to  limit  the  es- 
cape of  gases  from  the  oven  during  the 
charging  process  so  that  they  can  be  col- 
lected for  processing  in  the  by-product 
plant.  After  the  charge  is  completed  the 
lids  are  replaced  and  the  aspiration  sys- 
tem shut  off  (Ex.  2-20) . 

The  "coking  time."  the  time  required 
to  produce  coke  from  coal,  is  governed 
by  numerous  factors  including  the  con- 
dition and  design  of  the  oven  heating 
system,  width  of  the  coking  chamber 
coal  moisture,  and  the  nature  of  the 
coals  being  c<*ed  (Ex.  2-20).  A  coking 
time  Is  selected  which  will  give  the  coke 
adjacent  to  the  chamber  walls  a  tem- 
perature of  1046°  C  (1900°  F)  to  1100*  C 
(2000°  F)  when  the  coal  has  been  coked 
all  the  way  through  to  the  center.  Actual 
heating  chamber  flue  temperatures 
should  not  exceed  1438°  C  (2600°  F)  to 
1550°  C  (2800°  F) ,  the  maximum  safe 
temperature  for  the  refractory  brick. 
The  coking  time  for  blast  furnace  coke 
varies  from  16  to  20  hours,  averaging 
17  to  18  hours  (Ex.  2-20;  149.  Ref  1). 
Coking  times  for  foundry  coke  are  long- 
er than  for  blast  furnace  coke  because 
coke  of  higher  purity  is  required  for 
fotmdry  operations  (Ex.  2-146;  73). 

When  the  coal  is  coked  the  doors  cm 
each  side  of  the  oven  are  removed  and 
the  coke  is  pushed.  A  large  mechanically 
operated  ram  attached  to  a  pusher  ma- 
chine moves  the  coke  out  the  opp>oslte 
side  of  the  oven,  called  the  "coke-side," 
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through  the  "coke-guide"  attached  to 
the  door  machine  and  Into  a  railroad  car 
called  the  "hot  car"  or  "quench  car." 
The  quench  car  moves  down  the  battery 
to  a  "quench  tower"  where  the  hot  coke 
is  cooled  with  water  (Ex.  2-27).  The 
quenched  coke  is  then  dumped  onto  the 
coke  wharf,  from  which  It  is  conveyed 
to  the  screening  station  for  sizing,  then 
to  the  blast  furnace,  or  removed  for 
whatever  other  purpose  it  is  to  be  used. 
When  the  doors  on  the  oven  are  replaced, 
the  oven  is  ready  to  be  charged  again 
(Ex.  2-20). 

C.  Prodxicts  of  coke  production.  The 
coking  process  involves  many  complex 
reactions  which  can  be  smalyzed  in  three 
basic  steps.  First,  there  is  a  breakdown  of 
coal  at  temperatures  below  700°  C  (1296* 
F)  to  primary  products  consisting  of 
water,  carbon  monoxide,  carbon  dioxide, 
hydrogen  sulfide,  olefins,  paraffins,  hy- 
droaromatics,  and  phenolic-and  nitro- 
gen-containing compounds.  Second, 
thermal  reactions  of  the  primary  prod- 
ucts occur  as  they  pass  through  the  hot 
coke,  along  the  heated  oven  walls,  and 
through  the  hot  free  spaces  In  the  oven 
above  700"  C  (1296°  F) .  resulting  In  the 
formation  of  aromatic  hydrocarbons  and 
methane,  the  evolution  of  large  amounts 
of  hydrogen,  and  the  decomposition  of 
nitrogen-containing  compounds,  hydro- 
gen cyanide,  pyridine  bases,  ammonia 
smd  nitrogen.  Third,  production  of  the 
hard  coke  occurs  by  the  progressive  re- 
moval of  hydrogen.  (The  Making.  Shap- 
ing, and  Treating  of  Steel,  9th  ed.,  U.S. 
Steel  Corp..  1971.  Ex.  149.  p.  3) 

Twenty  to  thirty-five  percent  by 
weight  of  the  initial  coal  charge  Is 
evolved  as  vapors  and  gases  and  Is  col- 
lected in  by-product  coke  production. 
One  ton  of  coal  yields  the  following 
amounts  of  coke  and  coal  chemicals: 
Blast  furnace  coke.  545-635  kg   (1,200-1.400 

lb). 
Coke  breeze  (large  coke  particulates).  46-90 

kg  (100-200  lb). 
Coke  oven  gas  tar.   285-345m'    (9,500-11.600 

ft.").  27.5-34  1.  (6  5-9  gal.). 
Ammonium  sulfate,  7-9  kg  (15-20  lb.). 
Ammonia  liquor,  65-136  1.  (16-35  gal.), 
Ught  oil.  8-12.5  1.  (2-3  gal.). 
(Ex.  2-27;  eA-14.) 

The  coke  oven  gas  contains  numerous 
fixed  gases.  I.e.,  those  which  are  gases  at 
16°  C  (60°  F)  an4  760  mm  pressure.  The 
fixed  gases  are  hydrogen,  methane,  eth- 
ane, carbon  monoxide,  carbon  dioxide, 
ethylene,  propylene,  butylene,  acetylene, 
hydrogen  sulfide,  ammonia,  oxygen,  and 
nitrogen.  The  ammonia  liquor  is  an  aque- 
ous solution  of  a  number  of  ammonium 
salts  condensed  from  the  gas.  The  tar  Is 
a  black,  viscous  liquid  which  condenses 
from  the  gas  In  the  collector  main.  It  is 
the  source  of  pyridine,  tar  acids,  naph- 
thalene, creosote  oil.  and  coal-tar  pitch. 
The  light  oil  fraction  is  a  yellow-brown 
Iftiuld  of  varying  composition.  Principal 
products  recovered  from  the  light  oil  are 
benzene,  xylene,  toluene,  and  solvent 
naphthas. 

D.  Summary.  It  is  apparent  from  the 
description  of  the  coking  Industry  that 
the  majority  of  coking  operations  rely 
on  a  uniform  process  that  results  in 
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the  production  of  coke  and  the  recovery 
of  by-products  in  coke  ovens  that  have 
the  same  basic  design. 

The  size  of  the  industry  has  remained 
relatively  stable  although  67%  of  the 
present  blast  furnace  and  76%  of  the 
foundry  batteries  have  been  in  opera- 
tion for  20  years  or  more  (Ex.  2-146;  73) . 
The  blast  furnace  batteries  constitute 
45%  of  present  capacity  and  are  Hear- 
ing the  end  of  their  useful  lives  (Ex.  2- 
146;  6A-14).  Scheduled  replacement  and 
expansion  is  a  complex  Issue  as  is  dis- 
cussed in  the  section  on  economics. 
However,  it  appears  that  replacement 
and  expansion  wUl  be  based  on  the  tech- 
nology currently  used  for  coke  produc- 
tion with  additional  efforts  not  only  to 
control  coke  oven  emissions  but  also  to 
operate  more  efficient  coke  production 
and  collecting  systems. 

This  Increased  efficiency  Is  Important 
because  the  value  of  the  Industry  lies  not 
only  in  production  of  coke  for  blast  fur- 
naces and  foundries  but  also  in  the  en- 
ergy available  to  the  rest  of  the  steel 
plant  from  the  coke  oven  and  In  the  sale 
of  the  by-products.  As  stated  by  AISI. 
many  of  these  by-products,  which  are 
feedstocks  for  organic  chemicals,  are  in 
short  supply.  In  addition,  the  coke  oven 
gas,  coke  breeze  and  tar  are  all  used  by 
other  sections  of  the  steel  plant  (Ex. 
2-146). 

Any  decision  to  regulate  the  coking 
industry  and  the  nature  of  that  regula- 
tion depends  on  an  assessment  of  the 
nature  and  extent  of  the  hazards  as  well 
as  the  effective  and  practlcsJ  mecha- 
nisms for  taking  such  regulatory  action. 
The  hazards  to  coke  oven  employees  as 
well  as  the  economic  analysis  of  the  Im- 
pact of  the  regulation  are  discussed 
below,  followed  by  a  detailed  explanation 
of  the  provisions  of  the  standard  and 
where  relevant,  their  technological  fea- 
sibility. 


m.  Coke  Oven  Emissions — ExposTnut 
Hazakds 

The  overwhelming  scientific  evidence 
in  the  record  supports  the  finding  that 
coke  oven  emissions  are  carcinogenic. 
This  finding  rests  on  epidemiological  sur- 
veys as  well  as  animal  studies  and  chem- 
ical analyses  of  coke  oven  emissions.  As 
discussed  more  fuUy  below,  coke  oven 
workers  have  an  Increased  risk  of  devel- 
oping cancer  of  the  lung  and  urinary 
tract.  In  addition  observations  of  animals 
and  of  human  populations  have  shown 
that  skin  tumors  can  be  Induced  by  the 
products  of  coal  combustion  and  dis- 
tillatiCKi.  Finally,  chemical  analyses  of 
coke  oven  emissions  reveal  the  presence 
of  a  large  number  of  scientifically  rec- 
ognized carcinogens  as  well  as.  several 
agents  known  to  enhance  the  effect  of 
chemical  carcinogens  especially  on  the 
respiratory  tract. 

In  addition,  recent  updates  of  the  ma- 
jor epldoniological  study  of  coke  oven 
workers  show  an  elevated  risk  of  non- 
malignant  respiratory  diseases  such  as 
bronchitis  or  emphysema.  Finally,  there 
are  other  hazards  In  the  coke  oven  &a- 
vironment  that  while  not  directly  related 
to  exposure  to  coke  oven  emissicHis  must 


be  considered  in  setting  an  appropriate 
standard  for  employee  safety  and  health. 
These  Include  particularly  exposure  to 
high  temperatures,  fire  and  moving 
equipment  during  the  coking  operation. 
The  following  sections  summarize  the 
material  In  the  record  uith  regard  to  the 
hazards  outlined  above. 

A.  Historical  data.  It  has  long  been 
recognized  that  the  combustion  or  distil- 
lation products  of  coal  are  qarcinogenic 
to  humans.  Over  the  past  200  years  it  has 
been  demonstrated  that  a  variety  of  in- 
dustrial populations  exposed  either  to 
emissions  from  these  processes  or  to  han- 
dling of  the  products  have  a  special 
susceptibility  to  cancer  of  the  lung,  skin, 
and  urinary  organs  (Ex.  8-11) . 

The  first  observation  of  cancer  from 
coal  products  was  made  in  1775  by  Perci- 
vall  Pott  who  noted  that  cancer  of  the 
scrotum  In  London  chimney  sweeps  was 
peculiar  to  that  occupation  (Ex.  8-2) .  For 
almost  100  years,  Pott's  observations  were 
looked  upon  as  a  medical  curiosity  and 
no  further  attempt  was  made  to  relate 
cancer  incidence  to  occupation. 

In  1873,  three  cases  of  scrotal  cancer 
were  reported  by  Volkmann  in  men  han- 
dling tar  aod  paraffin  recovered  from 
the  carbonlzatlMi  of  lignite.  These  cases 
"agreed  to  the  last  detail  with  the  so- 
called  chtmney-sweep  cancer  of  the  Brit- 
ish" (Ex.  8-3) .  Additional  reports  of  im- 
usual  skin  cancer  experience  among  coal 
carbonization  workers  and  handlers  of 
various  by-products  soon  appeared  (Ex. 
8-4,  5,6). 

Experimental  studies  on  cancer  induc- 
tion further  demonstrated  the  carcino- 
genicity of  materisds  produced  during  the 
destructive  distillation  of  coal,  and  even- 
tually led  to  the  isolation  of  the  first 
known  chemical  carcinogen.  In  1915. 
Yamagiwa  and  Ichikawa  showed  that 
coel  tar  was  carcinogenic  for  the  skin  of 
the  rabbit  (Ex.  8-7)  and.  In  1922.  Passey 
Induced  skin  cancer  with  an  ether  ex- 
tract of  chimney  soot  (Ex.  8-8) .  Follow- 
ing many  years  of  research  on  the  con- 
stituents of  coal  tar  distillates,  many 
discrete  chemicals,  which  are  potent  car- 
cinogens in  animals,  were  is<rfated.  in- 
cluding benzo(R)  pyrene  (Ex.  8-9) . 

As  early  as  1892,  it  was  suggested  that 
exposure  to  coal  tar  products  might  be 
responsible  for  cancer  of  the  internal 
organs  (Ex.  8-4).  and  many  investiga- 
tors during  the  early  20th  century 
speculated  that  the  increasing  rate  of 
lung  cancer  might  be  attributed  to  the 
increased  use  of  tar  and  tar  products 
(Ex.  8-10.  8-11).  Prior  to  1936,  however, 
the  evidence  linking  lung  cancer  to  coal 
tar  exposures  was  limited  to  single  case 
reports  and  to  the  observation  by  Ken- 
naway  that  a  high  proportion  of  non- 
cutaneous  cancers  in  chimney-sweeps 
were  situated  in  the  respiratory  tract 
and  in  the  alimentary  tract  above  the 
stomach  (Ex.  8-12) . 

B.  Chemical  analysis  of  oven  emis- 
sions. Coke  oven  emissions  are  a  complex 
mixture  of  particulates,  vapors  and  gases, 
and  It  has  been  stated  that  coke  ovens 
are  "a  carcinogen-rich  environment." 
(Ex.  3,  p.  75).  Indeed,  multiple  carcino- 
gens and  cocarclnogens  have  been  Iden- 
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tified  in  coke  oven  emissions.  Because 
neither  the  manner  in  which  such  sub- 
stances interact  nor  the  specific  causa- 
tive agent  has  been  identified  with  regard 
to  the  multiple  types  of  cancer  resulting 
from  exposure  to  coke  oven  emissions,  no 
one  substance  can  confidently  be  selected 
at  this  time  to  serve  as  the  substance  to 
be  regulated.  Indeed,  as  discussed  in  the 
section  on  permissible  exposure  limit,  the 
standard  utilizes  an  indicator  substance 
that  is  designed  to  represent  the  mixture 
of  known  carcinogens  present  In  coke 
oven  emissions. 

The  scientific  references  identifying 
a  number  of  chemical  carcinogens  found 
In  coke  oven  emissions  were  presented 
both  to  the  Advisory  Committee  and  at 
the  informal  hearing  by  Dr.  Eula  Bing- 
ham, Chairperson  of  the  Advisory  Com- 
mittee. Dr.  Bingham  stated  that  the 
chemicals  generally  recognized  as  car- 
cinogens include  benzo( a)  pyrene,  benzo 
(b)  fluoranthene,  benzo (j )  fluoranthene. 
benzo(b)  anthracene,  and  chrysene.  The 
presence  of  half  a  dozen  other  carcino- 
gens has  been  tentatively  established 
(Ex.  14;  15;  34,  p.  17).  One  of  these 
carcinogens,  benzo(a)  pyrene  has  pro- 
duced cancer  in  a  niunber  of  organs  of 
nine  animal  species  by  various  routes  of 
administration  including  oral,  cutaneous 
and  intratracheal  routes  (Ex.  13).  The 
types  of  cancers  Included  respiratory, 
kidney,  skin,  gallbladder,  spleen,  repro- 
ductive organs,  and  gastrointestinal 
among  others. 

In  addition  to  carcinogens,  ther«  are 
several  agents  in  coke  oven  emissions 
known  to  enhance  or  potentiate  chemical 
carcinogens,  particularly  in  the  respira- 
tory tract.  Testimony  was  presented  at 
the  hearing  by  Dr.  David  Kaufman  con- 
cerning induction  of  lung  cancer  in 
hamsters  by  intratracheal  installation  of 
particulates  (ferric  oxide  particles) 
coated  with  benzo  (a)  pyrene,  one  of  the 
carcinogens  foimd  In  coke  oven  emis- 
sions. The  tumors  produced  by  this 
method  have  many  features  in  common 
with  human  lung  cancers  (Ex.  26) .  The 
results  demonstrate  that  the  benK)(a) 
pyrene  must  be  physically  associated 
with.  i.e.  adsorbed  on,  the  particulate  to 
SMjhieve  an  increased  tumor  Incidence 
(Ex.  261) . 

Laskin  and  co-workers  successfully 
induced  bronchogenic  tumors  in  rats  by 
inhalation  of  benzo  (a)  pyrene  and  sulfur 
dioxide.  TTiese  tumors  were  also  caa- 
sidered  to  closely  simulate  lung  cancer 
in  man  (Ex.  8-41).  When  benzo(a) 
pyrene  alone  is  administered  to  animals 
it  has  generally  been  unsuccessful  in  pro- 
ducing respiratory  tract  tumors  or  pro- 
duces a  smaller  incidence  of  tumors  after 
receipt  of  high  dosages  (Ex.  26;  26B) . 
Yet,  as  discussed  below,  Scheel  found 
that  exposure  of  rats  to  coal  tar  sierosol 
containing  many  substsmces  including 
benzo  (a)  pyrene,  did  produce  a  signifi- 
cant number  of  lung  timiors.  (TR  695; 
732) .  Scheel  concluded  that  "the  presence 
of  particulates  In  the  coal  tar  has  affected 
the  number  of  lesions  found  •  •  •"  (TR 
697). 

C.  Lung  cancer.  1.  Epidemiologic  stud- 
ies. There  are  two  primary  groups  of  epi- 


demiologic studies  in  this  area,  those 
that  deal  with  gas  producer  or  generator 
employees  which  generally  predate  the 
second  group  concerned  specifically  with 
coke  oven  workers.  While  the  latter  arc 
more  directly  relevant  to  the  occupa- 
tional hazards  at  issue  here,  both  groups 
have  common  exposures  to  the  volatile 
matter  and  by-products  produced  by 
coal  carbonization  despite  the  possible 
variations  in  plant  construction  and 
methods  of  treating  coal  (Ex.  8-1 ;  8-18) . 
The  first  report  of  unusual  lung  can- 
cer experience  for  men  engaged  in  cOal 
carbonization  concerned  gas  producer 
workers  in  Japan  (Ex.  8-13>.  In  1936, 
lung  cancer  was  a  relatively  unlmown 
disease  in  Japan,  accoimttng  for  only 
3.1%  of  all  malignancies  (Ex.  &-14), 
However,  there  was  an  extremely  high 
lung  cancer  rate  for  gas  generator  work- 
ers which  was  even  more  striking  In  con- 
trast with  the  experience  of  other  em- 
ployees at  the  same  steel  plant.  At  the 
time,  not  a  single  lung  cancer  was  noted 
among  the  46  malignant  neoplasms  ob- 
served in  the  other  employees.  In  the 
same  year  that  the  Japanese  reported  the 
lung  cancer  excesses  in  gas  generator 
workers,  the  Kennaway's  survey  of  death 
certificates  for  England  and  Wales,  1921 
to  1931,  showed  that  other  coal  carbon- 
ization and  by-product  workers  had  ex- 
perienced higher  than  expected  lung 
cancer  mortality  (Ex.  8-15) .  In  this  and 
a  later  report  for  1921  to  1938,  the  Ken- 
naways  reported  excess  lung  cancer  mor- 
tality for  gas  producer-men,  chimney- 
sweeps, and  several  categories  of  gas 
works  employees  (Ex.  8-16).  The  excess 
Indicated  for  "gas  stokers  and  coke  oven 
chargers"  was  approximately  3-fold. 

Doll,  in  a  study  of  gas  retort  pension- 
ers in  1952,  observed  an  81%  excess  of 
hing  cancer  deaths  in  comparison  with 
the  general  population  (Ex.  8-17) .  As  of 
1965.  he  confirmed  a  high  risk  for  British 
gas  workers  by  area  of  exposure  i.e..  those 
in  the  coal  carbonizing  process  had  the 
highest  mortality  rate  compared  to  the 
general  population  (Ex.  8-18).  More 
recently,  these  findings  were  updated 
confirming  the  excess  lung  cancer  mor- 
tality and  presenting  a  preliminary  in- 
dication that  the  amoimt  of  exposure  as 
determined  by  job  category  was  related 
to  the  number  of  lung  cancer  deaths 
(Ex.  2-118A). 

Specific  attention  was  focused  on  coke 
plant  workers  when,  in  1956,  I^id  and 
Buck  concluded  that  the  risk  of  lung 
cancer  "relative  to  the  current  risk  in 
the  population  at  large  •  *  •  is  not  as 
excessive  as  had  been  feared,  and  may 
in  fact  be  negligible."  This  study  of  can- 
cer mortality  in  British  coke  plant 
workers  separated  coke  oven  workers 
from  by-product  workers  but  did  not  fur- 
ther subdivide  the  coke  oven  worker  pop- 
ulation by  Job  site.  In  addition,  the 
authors  did  note  a  slight  excess  when  the 
coke  oven  worker  category  was  enlarged 
to  Include  not  just  those  presently  em- 
ployed there  but  also  all  those  in  the 
study  population  who  had  ever  been  em- 
ployed at  the  coke  ovens.  Finally,  the 
authors  stated  that  to  the  extent  that 
the  increase  in  lung  cancer  in  the  gen- 


eral population  is  due  to  a  "universal 
habit  like  cigarette  smoking  the  effect 
of  occupational  exposure  to  industrial  air 
pollutants  may  be  submerged."  (Ex. 
8-20) 

Christian,  In  1962,  reported  limg  cancer 
in  12  of  102  workers  employed  in  the  coke 
department  of  a  large  U.S.  public  utility. 
This  represented  about  12%  of  the  em- 
ployees in  that  department  and  9.6%  of 
the  total  number  of  cases.  None  of  tlje 
other  25  departments  surveyed  had  such 
a  concentration  of  cases.  While  the 
length  of  employment  averaged  20,  years, 
the  range  was  not  given  nor  was  the 
population  broken  down  to  specific  jobs 
within  the  department  since  the  study 
primarily  dealt  with  the  diagnosis  and 
treatment  of  lung  cancer  and  not  occu- 
pational Incidence  (Ex.  8-21). 

As  will  be  discussed  below,  both  the 
duration  of  exposure  and  the  job  cate- 
gory are  important  factors  in  relating 
exposure  to  coke  oven  emissions  to  an 
excess  risk  of  lung  cancer. 

Attention  began  to  focus  c«i  the  im- 
plications of  these  early  studies  for  the 
American  coal  tar  Industry.  Including 
the  coking  Industry,  in  the  1950's.  During 
that  decade  the  Kettering  Laborat<M7  of 
the  University  of  Cincinnati  College  of 
Medicine  initiated  an  investigation  of  the 
potential  cancer  hazards  in  the  produc- 
tion and  refining  of  coal  tars  (Ex.  2-56A) . 
While  both  animal  and  epidemiological 
studies  were  conducted,  only  the  epide- 
miological results  will  be  discussed  in  this 
section.  The  population  sample  consisted 
•t  a  cohort  with  at  least  5  years  wwk 
history  from  several  states  including 
Illinois,  Michigan,  Pennsylvania.  Ala- 
bama. New  York,  and  Minnesota.  Prcxn  a 
total  of  6203  individuals  there  was  a  total 
of  780  deaths  (Ex.  2-S5C).  With  regard 
to  the  coke  production  areas,  the  study 
found  an  excess  number  of  deaths  from 
lung  cancer  in  non-white  coke  produc- 
Uon  employees  and  after  separating  the 
white  lung  cancer  deaths  into  coke  pro- 
duction versus  the  chemical  sectors  of 
the  industry,  a  small  excess  of  lung  caji- 
cer  for  white  employees  was  also  noted. 
While  14  of  the  17  non-white  deaths  oc- 
curred in  Allegheny  County  the  6  white 
deaths  had  no  fixed  geographical  locaU- 
zation  (Ex.  2-55  E,  p.  14) . 

As  a  result  of  a  U.S.  Public  Health 
Service,  University  of  Pittsburgh  study 
begun  in  1962,  the  serious  nature  of  the 
occupational  health  hazard  to  coke  oven 
workers  both  white  and  ncm-whlte  and 
without  geographical  limitation  was 
demonstrated.  The  population  studied 
and  the  methodology  used  are  set  out  in 
the  published  papers  generally  referred 
to  as  the  "Long-Term  Mortality  Study  of 
Steelworkers"  (Ex.  2-33;  2-13;  2-14). 
This  steel  worker  study  is  an  on -going 
project  and  the  mortality  data  is  r^- 
ularly  updated.  The  parts  which  are  rele- 
vant here  are  those  dealing  with  coke 
plant  and  coke  oven  workers. 

There  are  two  primary  studies.  The 
first.  In  1971,  by  Lloyd,  compares  the 
mortality  experience  of  coke  oven  work- 
ers with  that  expected  froq  a  control 
population  of  steelworkers  to  7  plants  to 
Allegheny  County  (Ex.  2-13).  The  sec- 
ond study  published  in  1972,  was  designed 
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to  compare  the  mortality  experience 
from  lung  cancer  of  coke  oven  wortcers 
In  10  non-Allegheny  County  coke  plants 
with  a  comparable  control  group  with- 
out coke  oven  experience  (Ex.  2-14) . 

The  initial  study  of  the  Allegheny 
Coimty  plants  compared  the  mortality 
experience  from  1953  to  1961  of  oven  and 
non-oven  workers  with  the  expected 
deaths  by  age,  race  and  nativity  specific 
rates  for  the  total  steelworiter  popula- 
tion. The  job  classifications  included  In 
this  study  are  listed  In  Ex.  20J.  In  addi- 
tion those  steelworkers  who  had  experi- 
ence in  the  coke  plant  prior  to  1953.  but 
as  of  1953  were  employed  in  other  work 
areas,  were  Included  in  order  to  account 
for  any  selection  out  of  exposure  on  ac- 
coimt  of  health-related  problems  (Ex. 
2-33  rV).  Depending  on  which  group  Is 
used,  the  number  of  coke  oven  workers 
is  1,327  or  2,048.  The  findings  were  sig- 
nificant C(*e  oven  worker  mortality 
from  respiratory  cancer  was  2V2  times 
that  expected.  Further  delineation  of  the 
study  population  into  job  location  e.g. 
topside,  partial  topside,  and  side  oven 
showed  a  five-fold  risk  of  lung  cancer  for 
topside  workers.  With  5  or  more  years  of 
f  ulltime  topside  employment  the  risk  was 
10  times  the  lung  cancer  rate  experienced 
by  other  steelworkers  and  three  times 
for  those  with  less  than  5  years  topside. 
As  for  the  racial  difference  noted  in  the 
early  Kettering  study  (Ex.  2-33  IV) ,  it  is 
accounted  for  by  differing  work  area  dis- 
tribution In  that  more  non-whites  were 
employed  in  the  higher  risk  topside  jobs. 
There  was  no  statistically  significant  ex- 
cess reported  In  this  study  for  side  oven 
or  partial  topside  employees. 

In  order  to  determine  the  applicabil- 
ity of  this  finding  to  coke  oven  workers 
outside  Allegheny  Coiuaty,  Redmond  et  al 
studied  the  limg  cancer  mortality  in  10 
coke  plants  outside  Allegheny  County 
both  in  comparison  to,  and  together 
with,  two  of  the  Allegheny  County  coke 
plant  results  with  a  total  of  4.661  coke 
oven  workers  in  both  groups  (Ex.  2-14). 
The  cohort  Included  all  men  at  the  10 
plants  who  had  worked  at  coke  ovens  in 
1951  through  1955  and  a  comparable 
non-oven  control  group  both  of  which 
were  followed  through  1966,  plus  a  cohort 
from  the  early  Allegheny  County  study. 
Again,  coke  oven  exposure  was  divided 
by  the  job  location  and  length  of  ex- 
posure. Of  the  90  job  descriptions  used 
in  Lloyd's  study  only  5  were  either  not 
used  or  reclassified  in  the  second  study 
(Ex.  20-J).  Lloyd's  earlier  results  were 
corroborated.  In  the  non-Allegheny 
County  coke  plants  the  excess  risk  was 
3  times  that  of  the  comparison  group  for 
both  races.  For  all  plants  combined,  top- 
side workers  had  a  7 -fold  excess  risk  of 
lung  cancer  and  the  non-white/ white 
breakdown  had  relative  risks  of  the  same 
magnitude.  In  addition,  the  partial  top- 
side and  side  oven  workers  showed  in- 
creased rislEs  that  were  statistically 
significant  after  five  or  more  years  of 
exposure.  (Ex.  2-14  Table  6.) 

Ujxlates  of  the  mortality  experience 
of  the  Allegheny  County  cohort  through 
1970  were  presented  at  the  tnformal 
hearing  by  Dr.  Redmond  of  the  Depart- 


ment of  Biostatistlcs  at  the  University  of 
Pittsburgh  (Ex.  20,  TR  979-982).  To 
date,  only  the  Allegheny  Coimty  data  has 
been  updated.  However,  the  results 
strongly  support  the  finding  of  both  early 
studies  as  to  limg  cancer  mortality  for 
coke  oven  workers  regardless  of  geo- 
graphic location.  Mortality  from  lung 
cancer  for  full  topside  is  9  times  the  ex- 
pected rate,  for  partial  topside  it  Is 
almost  2.5  times  the  expected  rate  and 
for  side  oven  only  it  is  1.7  times  the  ex- 
pected mortality.  All  of  these  rates  are 
based  on  5  or  more  years  exposure  in  the 
job  category  (Ex.  20,  Table  3:  20L).  All 
of  these  excesses  are  considered  signifi- 
cant at  th6  1  percent  level  of  confidence. 
As  the  length  of  employment  increases 
so  does  the  mortality  experience.  For 
example,  for  employees  with  20  or  more 
years  employment  topside  the  lung  can- 
cer rate  Is  20  times  the  expected,  5  times 
for  partial  topside  and  twice  the  ex- 
pected rate  for  side  oven.  The  first  two 
figures  are  significant  at  the  1  percent 
confidence  level. 

The  evidence  of  the  carcinogenlty  of 
ccke  oven  emissions  was  not  disputed  by 
participants  at  the  rulemaking  proceed- 
ing including  the  five  largest  steel  com- 
panies, and  the  American  Coke  and  Coal 
Chemicals  Institute.  As  Dr.  Halen  tes- 
tified on  behalf  of  AISI,  there  Is  "suf- 
ficient qualitative  evidence  to  indicate 
action  Is  required  despite  the  substan- 
tial gaps  in  knowledge"  (TR  1718) .  These 
gaps    have    to    do    generally   with    the 
specific    etiology    of    lung   cancer,    the 
causative  relationship  of  the  excess  from 
coke  oven  emissions,  and  the  relation- 
ship If  any  between  cigarette  smoking 
and  the  excess  lung  cancer.  On  the  first 
points,  the  specific  cause  of  the  disease 
is  not  known,  nor  is  it  known  why  only 
certain  people,  even  those  in  high  risk 
group,  get  lung  cancer.  However,  this  is 
not  sufllcient  reason  not  to  act  where 
there  Is  an  excess  related  to  exposure  ob- 
served In  a  particular  population  over  a 
reasonably  long  period  of  time.  On  the 
question  of  cigarette  smoking  and  lung 
cancer  any  conclusion  is  limited  because 
the  work  histories  of  the  studied  popula- 
tion did  not  contain  adequate  informa- 
tion on  smoking  histories  (Ex.  82C;  TR 
995).  Indirect  tests  were  applied,  how- 
ever, to  the  epidemiological  observations 
by  comparing  the  lung  cancer  rates  for 
heavy  cigarette  smcrfcers  with  that  for 
coke  oven  employees.  Even  with  this  as- 
STomption.  the  excess  Inng  cancer  of  coke 
oven   workers   could  not  be   attributed 
solely  to  smoking  (Ex.  82C) .  • 

One  participant  reported  that,  after  a 
survey  of  the  employees  at  the  coke 
plant,  no  excess  cancer  mortality  was 
found  (Ex.  52;  128A).  The  sample  popu- 
lation is  only  363  employees,  however. 
This  Is  too  small  a  sample  size  to  dis- 
prove the  carcinogenicity  of  coke  oven 
emissions.  The  studies  which  defined  the 
hazard  (Ex.  8-1;  8-19)  relied  on  a  vastly 
larger  sample  over  a  wide  geographic 
area  and  showed  that  coke  oven  workers 
do  have  excess  risk  of  death  from  lung 
cancer.  The  emissions  from  coke  ovens 
contain  many  known  carcinogens  (Ex. 
14)  and,  as  it  Is  Impossible  to  perform  a 


study  of  every  plant  to  establish  excess 
mortality.  OSHA  believes  that  coke  oven 
emissions  should  be  treated  as  carcino- 
genic wherever  they  are  generated. 

2.  Animal   studies.   Since  it  h&s  not 
been   possible   to   generate  actual  coke 
oven  emissions  In  an  experimental  set- 
ting, laboratory  experiments  with  ani- 
mals have  been  conducted  utilizing  aero- 
sols of  coal  tar  derived  from  coking  op- 
erations. The  methodology  and  results  of 
several  of  these  experiments  w»re  de- 
scribed   by    Dr.    Lester    Scheel    of    the 
National     Institute     for     Occupational 
Safety  and  Health  before  both  the  Ad- 
visory Committee  (Ex.  2-95)  and  at  the 
Informal  hearing   (TR  672).  While  the 
short  term  90  day  exposure  studies  were 
inconclusive  as  to  the  carcinogenicity  of 
the  coal  tar  aerosol  at  different  exposure 
levels  for  the  species  used  (TR  737,  748) , 
the  longer  term  18  month  study  yielded 
positive  results  of  lung  tumors  in  ex- 
posed rats  and  none  in  the  controls  (TR 
694-695,  Ex.  27  P).  Although  the  num- 
bers as  stated  in  the  hearing  differ  from 
those  r^orted  In  the  NIOSH  memo  (Ex. 
27  P)  the  finding  remains  significant.  As 
Dr.    Maxwell   Layard,    a    mathematical 
statistician  with  the  National  Cancer  In- 
stitute    stated     "The     occurrence     of 
squamous  cell  carcinoma  in  rat  lungs  Is 
an  Important  result,  since  these  tumors 
are  rare  in  untreated  animals."  (Ex.  81). 
D.  Cancer  of  the  genito-urinary  sys- 
tem. Excess  mortality  from  cancers  of 
the  urinary  system  has  been  reported  for 
coke  oven  and  gas  retort  workers.  In  a 
review  of  bladder  cancer  deaths  from 
1921  to  1928,  Henry  and  coworkers  re- 
ported greater  than  expected  mortality 
for  nine  occupational  groups  exhibiting 
an  excess  of  50%  or  greater  (Ex.  8-25). 
Five  of  the  groups  were  among  the  "coal 
tar"  occupations.  The  high  rate  of  blad- 
der cancer  In  gas  workers  was  also  re- 
ported by  E)on,  et  al  (Ex.  8-18).  Bruns- 
gaard  (Ex.  8-26)  and  Battye  (Ex.  8-27) 
also  reported  an  excess  of  bladder  can- 
cers in  gas  retort  house  workers. 

Data  on  urinary  cancer  excess  is  not 
specific  enough  to  detail  its  extent  by 
anatomic  site  and  by  type  of  exposure. 
The  findings  of  Henry,  et  al.  (Ex.  8-25). 
suggest  a  greater  level  of  rljsk  for  by- 
product workers  than  for  workers  en- 
gaged in  the  carbonization  process.  The 
actual  coke  oven  workers  cannot  be  sepa- 
rated in  this  study,  thus  no  estimates  of 
their  risk  can  be  made.  No  excess  mor- 
tality from  bladder  cancer  has  been  ob- 
served to  date  in  coke  plant  workers  In 
the  United  States  (Ex.  2-14;  20  L). 

In  their  study  of  steelworker  mortal- 
ity (Ex.  2-14) ,  Redmond,  et  al.  Identified 
eight  deaths  from  Itldney  cancer  among 
coke  oven  workers  In  twelve  coke  plants 
from  1951  to  1966.  These  eight  deaths 
are  not  clustered  in  any  plant  or  racial 
group.  Four  deaths  were  in  the  Allegheny 
County  workers  and  four  deaths  were  in 
the  non-Allegheny  County  wOTkers.  Four 
deaths  were  among  white  coke  oven 
workers  and  four  deaths  were  among 
non-white  ctAe  oven  workers.  The  rela- 
tive risk  Is  7.5  times  the  expect^  and  it 
Is  statistically  significant  at  the  1  percent 
confidence  leveL  In  the  updaite  of  the 
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Allegheny  Coimty  c<^MMrt,  soe  additional 
kidney  easow  dMrtfa  was  reported  (Ex. 
20  L).  Wldle  nine  cases  Is  a  compara- 
tively small  number,  the  kidney  is  a  rare 
cancer  site.  As  an  illustration  of  this  fact, 
bladder  cancer  deaths,  which  have  not 
occurred  In  c<*e  oven  workers,  are  2.5 
times  more  common  In  the  general  popu- 
lation than  kidney  cancer  deaths  yet 
there  were  9  kidney  cancer  deaths  to  one 
for  bladder  cancer  In  the  coke  oven  pop- 
ulaUOT  (Ex.  2-14) . 

•JTie  mechtinism  of  development  of  kid- 
ney cancer  is  unknown.  Exposure  to  in- 
dustrial agents  is  implicated  as  incidence 
of  kidney  cancer  Is  higher  In  industrial- 
ized a£d  urban  areas  (TR  907) .  Also  the 
type  of  kidney  cancer  found  In  coke  oven 
workers  Is  adenocarcinoma  rather  than 
the  transitional  cell  carcinomas  which 
are  £issociated  with  chrcnilc  use  of  anal- 
gesics (Ex.  2-14) . 

Kidney  cancer  In  coke  oven  workers 
was  found  In  workers  with  side  oven  ex- 
perience, although  some  had  topside  ex- 
perience. None  had  been  full-time  top- 
side workers,  however.  Five  of  the  deaths 
occurred  In  workers  with  five  or  more 
years  of  cclte  oven  employment  suggest- 
ing that  duration  of  exposure  Is  a  factor. 
The  route  by  which  carcinogens  from 
coke  oven  emissions  reach  the  kidney  Is 
open,  to  question.  Particulate  carcinogens 
may  be  absorbed  after  ingesticm  or  inha- 
lation, or  carcinogens  may  be  absorbed 
through  the  skin  (TR  46^70) .  The  ob- 
servation of  kidney  cancer  is  consistent 
with  a  1951  British  report  of  excess  blad- 
der and  kidney  tiunors  in  men  employed 
as  laborers  in  coke  ovens  and  gas  works 
(Ex.  2-18). 

In  addition  to  cancer  of  the  kidney,  the 
1970  Redmond  update  revealed  a  statisti- 
cally significant  excess  of  cancer  of  the 
prostate  in  coke  oven  workers  for  those 
employees  who  ever  worked  at  the  coke 
ovens  and  those  who  had  partial  topside 
exposure.  The  excess  appears  related  to 
employees  with  10  or  more  years  expo- 
sure (Ex.  20L)  and  indicates  Uiat  consid- 
eration should  be  given  to  protecting  this 
susceptible  population. 

In  conclusion,  there  is  an  overall  ex- 
cess mortality  rate  for  cancer  of  the 
genito-urinary  system  for  coke  oven 
workers  that  is  statistically  significant  at 
the  one  percent  level  (Ex.  20L) . 

E.  Skin  cancer. — 1.  Observations  in 
human  populations.  The  first  reports  of 
occupational  cancer  from  coal  tar  prod- 
ucts, as  previously  stated,  deal  with  skin 
cancers.  Observations  of  exposed  human 
populations  have  shown  that  products  of 
coal  combustion  and  distillation  can  in- 
duce skin  tumors.  The  first  American 
cases  of  skin  cancer  associated  with  ex- 
posure to  coal  tar  products  were  carbon 
workers  reported  by  Lueke  In  1907  (Ex. 
8-22).  In  the  same  year,  the  British  in- 
cluded in  the  Workmen's  Compensation 
Schedule  "scrotal  epithelicsna  occurring 
in  chimney  sweeps  and  epitheliomatous 
cancer  or  ulceration  of  the  skin  occur- 
ring in  the  handling  or  use  of  pitch,  tar, 
and  tarry  compounds"  smd  later  made 
these  diseases  reportable  imder  the  Fac- 
tories Act.  The  extent  of  the  skin  cancer 


variation  in  incidence  within  occuna- 
tions  are  repotted  in  a  cemprflhenstve 
review  by  Henry  (Et.  8-23) .  For  the  pe- 
riod 1900  to  1943,  84  caaes  <a  epithdloma- 
tous  ulceration,  or  cancer  of  the  skin, 
including  40  scrotal  cancers,  were  re- 
ported for  British  coke  oven  workers. 
Among  men  with  prior  coke  oven  em- 
ploym^it,  eleven  fatal  scrotsd  cancers 
were  reported. 

-Redmond,  et  al  reported  one  skin  can- 
cer death  in  their  study  population  of 
4,661  coke  oven  workers  from  twelve 
American  coke  plants  (Ex.  2-14).  The 
death  occurred  In  a  worker  who  had  at 
least  five  years  of  full-time  work  at  a 
side-oven  Job  and  had  never  worted 
topside.  An  update  of  this  study,  submit- 
ted by  Dr.  Redmond,  limited  to  only  Al- 
legheny Cotmty,  Pennsylvania,  steel- 
workers showed  no  skin  cancer  deaths 
in  eittier  coke  oven  or  non-oven  workers 
from  1953-1970  (Ex.  20J). 

Since  skin  cancer  is  easily  treated  by 
minor  surgery  and  Is  not  likely  to  cause 
death  It  therefore  Is  not  likely  to  appear 
In  a  mortality  study,  detailed  Informa- 
tion on  skin  cancer  morbidity  in  coke 
oven  workers  is  not  available.  Testimony 
presented  at  the  public  hearing  by  Na- 
tional Steel  Corporation  stated  that  only 
one  suspected  case  of  skin  cancer  in 
coke  oven  workers  had  been  found  in  42 
years  by  the  medical  director  of  Na- 
tional's Welrton  Steel  Division  (TR 
2312). 

The  medical  director  of  CF  &  I  Steel 
Corporation,  after  reviewing  a  local  hos- 
pital's records,  which  covered  75  percent 
of  the  employees,  found  that  for  the  pe- 
riod 1966-1974,  10.32  percent  of  the  hos- 
pital's skin  cancer  patients  had  been 
CF  &  I  employees  (Ex.  52) .  No  skin  cancer 
deaths  were  found.  The  nvunber  of  coke 
plant  employees  Included  In  the  10.32 
percent  Is  not  available.  For  the  period 
1971-1974,  one  skin  cancer  was  found 
during  the  company's  annual  physical 
examination  program.  This  tumor  was 
diagnosed  as  actinic  In  origin.  I.e.,  re- 
lated to  exposure  to  sunlight.  It  was 
noted  that  only  10.35  percent  of  the  coke 
plant  onployees  participated  in  the  pro- 
gram (Ex.  52). 

The  United  Steelworkers  of  America 
submitted  an  affidavit  from  Donald 
Young,  a  grievance  handler  at  the  Ge- 
neva coke  plant  of  U.S.  Steel  Corpora- 
tion in  Provo,  Utah,  which  provided  the 
results  of  a  survey  of  employees  who  had 
received  medical  treatment  for  skin  can- 
cer (Ex.  60).  The  source  of  the  medical 
treatment  i.e.  company  or  personal  phy- 
sician was  not  stated.  According  to  the 
affidavit,  9  imion  members  or  former 
members  and  two  supervisors  had  re- 
ceived such  treatment.  The  time  period 
over  which  these  cases  occurred  was  not 
given,  but  the  average  period  of  employ- 
ment in  the  coke  plant  was  20  years.  All 
but  one  of  the  individuals  are  said  to 
have  had  "extensive  exposure  to  coke 
oven  emissions".  All  are  said  to  have 
showered  after  work  and  to  have  at  least 
average  personal  hygiene  habits.  The 
affidavit  stated  that  the  geographic  lo- 
cation of  the  coke  plant  (Utah)  is  not 
known  to  have  an  excess  incidence  of 


problem  among  coal  tar  workers  and  the     skin  cancer,  although  the  rate  for  the 


general  populaticm  of  that  area  was  not 
Ctven.  A  numbar  of  eaaes  of  skto.  cancar 
were  also  reported  In  employees  of  the 
open  hearth  department  and  among 
brk^ayers. 

In  response  to  Mr.  Young's  affidavit, 
Dr.  Merle  Bimdy,  Director  of  Industrial 
Medicine  for  the  U.S.  Steel  Corporation 
undertook  a  survey  of  the  company 
medical  records  of  the  11  employees 
named  by  Mr.  Young  In  his  affidavit  as 
having  had  medical  treatment  for  skin 
cancer.  The  results  of  Dr.  Bimdy's  survey 
are  reported  in  U.S.  Steel's  post-hearing 
comment  in  the  form  of  an  affidavit 
(Ex.  148) .  Dr.  Bundy  reports  that  three 
of  the  11  employees  never  had  skin  can- 
cer; that  the  remaining  8  employees 
have  had  skin  cancer  although  their 
work  areas  were  not  necessarily  closely 
related  to  the  coke  ovens.  One  of  these 
8  employees  who  had  been  exposed  to 
coke  oven  emissions  for  many  years  had 
skin  cancer  25  years  ago  and  the  de- 
ceased employee,  although  he  had  skin 
cancer,  did  not  die  of  skin  cancer  or  any 
other  form  of  cancer. 

Additionally,  the  medical  records  of 
all  non-coke  oven  employees  at  U.S. 
Steel's  Geneva  Works  reveal  10  cases  of 
skin  cancer  in  over  4,000  employees, 
some  of  them  occurring  in  employees 
classified  as  office  workers.  Dr.  Bundy 
cites  the  expected  skin  cancer  rate  for 
Utah  as  250  per  100,000  (two  references 
were  given),  thus  the  expected  number 
of  skin  cancer  cases  among  the  400 
workers  at  the  Geneva  Coke  Plant  from 
1951-1975  is  one  case  per  year  or  24 
cases.  Dr.  Bundy  stated  that  only  8  cases 
actually  occurred  in  that  24-year  period 
and,  as  a  result,  no  factual  evidence  for 
the  reported  skin  cancer  excess  at  the 
CSeneva  Works  exists  (Ex.  148) . 

How  this  number  of  cases  compares 
with  rates  at  other  coke  plsmts  is  un- 
known. Morbidity  data  on  most  disetises 
is  difficult  to  obtain  and  the  available 
studies  deal  with  mortality. 

2.  Animal  studies.  Early  animal  ex- 
periments on  chemical  carcinogenesis 
successfully  induced  skin  tumors  by 
painting  the  skin  with  coal  tar  (Ex.  8-7) 
or  extracts  of  soot  (Ex.  8-8).  More  re- 
cent studies  conducted  by  the  University 
of  Cincinnati,  of  the  carcinogenic  prop- 
erties of  coal  tar  and  coal  tar  fractions 
derived  from  coking  concluded  that 
repetitive  contact  of  the  skin  of  mice 
with  coal  tar  or  fractions  thereof  con- 
taining benzo(a)pyrene  (B(a)P)  at  a 
concentration  of  0.01  percent  or  more 
resulted  in  the  development  of  squamous 
cell  carcinoma  of  the  skin  (Ex.  2-55Bi. 
In  a  later  series  of  studies  conducted  at 
the  Kettering  Laboratory  on  mouse  skin, 
both  coal  taj-  and  B(a)P  diluted  with 
toluene  produced  skin  tumors  In  a  dose 
response  relationship  (Ex.  2-91;  Ex. 
14A). 

Unlike  lung  and  genito-urinary  can- 
cer, there  Is  no  clearly  demonstrated 
excess  mortality  from  skin  cancer  in 
U.S.  coke  oven  workers.  However,  from 
epidemiological  surveys  of  British  coke 
workers  and  similar  studies  Involving 
employees  in  related  processes  in  the 
U.S.  and  other  countries,  the  possibility 
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of  a  skin  cancer  hazard  cannot  be  dis- 
missed. In  addition,  antaua  experiments 
demonstrate  that  coal  tar  fractlona  from 
coking  operations  produce  a  significant 
carcinogenic  response  In  mice.  The  vari- 
ations in  human  response  may  be  related 
to  the  type  of  operation  and  the  mate- 
rials produced  as  well  as  to  such  factors 
as  personal  hygiene  and  medical  sur- 
veillance (Ex.  2-18)  and  to  the  extent 
such  factors  can  be  controlled  to  prevent 
development  of  skin  cancer,  they  are 
appropriate  subjects  for  inclxislon  In  the 
stEindard. 

P.  Non-malignant  respiratory  disease. 
There  Is  some  evidence  that  exposure  to 
emissions  from  the  coal  carbonization 
process  results  In  excess  mortality  from 
non-malignant  respiratory  diseases  such 
as  bronchitis  (Ex.  2-18;  8-18) .  While  the 
causal  relationship  is  not  as  clearly  estab- 
lished In  this  Instance.  It  Is  Important 
to  note  that  the  recent  update  of  the 
Redmond  coke  plant  mortality  study 
shows  a  statistically  significant  excess 
for  non-malignant  respiratory  diseases 
for  total  coke  plant  beginning  with  5  or 
more  years  of  exposure  and  for  coke  ovens 
after  10  years  of  exposure  (Ex.  20L) . 

When  non-malignant  respiratory  dis- 
ease Is  examined  from  another  perspec- 
tive I.e.  morbidity  its  Impact  on  the 
health  of  the  coke  oven  worker  Increases. 
Using  coke  plant  workers  as  the  refer- 
ence since  the  data  is  not  broken  down 
into  lob  area  within  the  coke  plant,  there 
may  be  3-4  times  as  much  morbidity  as 
mortality  from  non-malignant  respira- 
tory diseases  (Ex.  109,  Ex.  IIOM) .  Addi- 
tional Information  on  morbidity  was  pro- 
vided by  the  USWA,  again,  for  coke  plant 
operations.  Out  of  112  employees  exam- 
ined by  a  physician  over  50  percent  were 
diagnosed  as  having  some  lung  impair- 
ment, i.e.  pneumoconiosis,  emphysema, 
fibrosis  and  chronic  bronchitis  (TR 
3325-30;  Ex.  58). 

O.  Other  hazards.  In  evaluating  the 
hazards  to  which  coke  oven  workers  are 
exposed,  it  is  important  to  consider  pos- 
sible Interactions  with  other  factors  In 
the  work  environment.  These  include  not 
only  coke  oven  emissions  but  also,  heat, 
flame,  coal  and  coke  dust,  and  moving 
and  heavy  equipment  (TR  1983-1989) . 

One  example  of  such  interaction  is  the 
need  to  limit  exposure  to  coke  oven 
emissions  by  ingestion  (TR  439,  470)  and 
a  concomitant  need  for  some  form  of 
water  supply  on  the  batteries  due  to  the 
heat  exposure  (TR  1988) .  Other  situa- 
tions of  this  nature  involve  minimizing 
skin  contact  with  coke  oven  emissions 
and  yet  not  prescribing  protective  equip- 
ment that  adversely  affects  exposure  to 
heat  (TR  1983).  These  Items  as  well  as 
additional  protective  equipment  and  hy- 
giene facility  requirements  are  discussed 
in  greater  detail  under  the  specific  sec- 
tions of  the  standard. 

H.  Conclusion.  The  evidence  in  the 
record  conclusively  supports  the  finding 
that  coke  oven  emissions  play  a  causal 
role  In  the  Induction  of  cancer  of  the  lung 
and  genito-tirinary  tract  in  the  exposed 
population.  Constituents  of  coke  oven 
emissions  and  coal  tar.  a  by-product  of 
the  c(*lng  process,  are  known  animal 
fcfcin  carcinogens  and  have  been  related 
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to  increased  skin  cancer  mortality  in 
human  populations  similar  to  c<*e  avea 
workers.  This  information  Is  suflScient  to 
warrant  protective  measures  designee  to 
reduce  employee  exposure  to  coke  oven 
emissions. 


rV.    ECONOBaC    COHSmiRATIONS 


In  setting  standards  for  toxic  sub- 
stances, the  Secretary  Is  required  by  sec- 
tion 6(b)  5  of  the  Act  to  give  due  regard 
to  the  question  of  feasibility.  While  the 
precise  meaning  of  this  term  is  not  clear 
from  the  Act  or  the  legislative  history,  it 
has  generally  been  construed  in  a  stand- 
ard-setting context  include  both  tech- 
nological and  economic  considerations.  It 
has  long  been  OSHA's  practice  to 
thoroughly  evaluate  the  feasibility  of  Its 
major  standards  by  performing  studies  of 
its  own  and  by  consideration  of  the  sub- 
missions to  the  public  record. 

The  economic  feasibility  of  the  pro- 
posed standard  for  coke  oven  emissions 
has  been  extensively  analyzed  by  OSHA. 
tVo  separate  studies  have  been  con- 
ducted for  OSHA,  and  several  days  of 
hearings  have  been  held,  focusing  pri- 
marily upon  issues  relating  to  the  eco- 
nomic impacts  of  coke  oven  emissions 
control. 

The  steel  industry  is  the  major  in- 
dustry directly  affected  by  the  coke  oven 
standard.  The  foimdry,  oi  merchant,  cok- 
ing Industry  which  produces  3  million  of 
the  61  million  tons  of  coke  produced  an- 
nually is  also  affected.  The  record  estab- 
lishes that  the  steel  industry  Is  a  large, 
stable  and  profitable  Industry.  Over  the 
last  8  years,  the  earnings  after  taxes  of 

7  major  and  5  smaller  steel  producers  ex- 
ceeded $857  million  per  annum  (Ex.  109. 
Table  2-llA) .  Moreover,  the  Industry  is 
In  an  expansionary  mode.  Over  the  next 

8  years.  Industry  spokesmen  project  that 
the  steel  indnstry  will  spend  nearly  $40 
billion  in  new  capital  expenditures  (TR 
4271). 

As  an  affirmation  of  the  healthy  state 
of  the  steel  industry,  none  of  the  steel 
industry  spokesmen  testified  that  the 
proposed  standard  for  coke  oven  emis- 
sions would  Imperil  the  existence  of  the 
coke  industry  in  the  United  States.  Of 
primary  ccHicem  to  the  steel  Industry  is 
whether  the  standard  Is  justified  given 
the  magnitude  of  the  hazard  and  the 
cost  of  complying  with  the  proposed 
standard. 

A.  Costs.  Estimates  of  the  total  annual 
cost  to  the  affected  industry  in  order  to 
comply  with  the  proposed  standard  vary 
from  $130  million  to  $1.28  billion.  The 
variation  In  these  estimates  Is  primarily 
attributable  to  differences  in  underlying 
assumptions. 

DB  Associates  (DBA)  performed  two 
studies  for  OSHA  relating  to  c<*e  oven 
emissions.  The  first  study,  completed 
July  1975,  was  based  upon  the  Advisory 
Committee's  recommendations  for  a  coke 
oven  emissions  standard.  Jt  provided  a 
preliminary  estimate  of  the  cost  of  c<Mn- 
riiance  which  DBA  estimated  to  be  $295 
i^llion  per  year  (Ex.  108) . 

With  respect  to  the  foimdry  coke  plant 
operators,  the  American  Coke  and  Coal 
Chemicals  Institute  ACCCI)  submitted  a 
post-hearing    comment    indicating    the 


costs  per  ton  of  coke  might  be  higher  for 
such  operations  than  for  the  steel  indus- 
try (Ex.  147).  Both  of  these  Issues  are 
discussed  in  the  following  section. 

Based   inx)n   the  proposed   standard, 
DBA  completed  a  second,  more  detailed 
study    which     OSHA    made    available 
March  12,  1976,  in  which  two  alternative 
cost-of-compliance  scenarios   were   de- 
veloped (Ex.  109).  Scenario  I  considered 
the  cost  of  control  measures  set  forth 
tn  Appendix  B  of  the  proposal,  except  for 
automatic    lid    lifters,    remote    control 
dampertng,     oven    door    gaskets,     and 
automatic     door     cleaning     equipment. 
Total  capital  costs  associated  with  this 
scenario  were  estimated  to  be  $451  mil- 
lion, or  $68  million  per  year,  usliig  an 
annuallzatlon  factor  of  0.15  to  reflect 
botti    depreciation    and    an    8    percent 
Interest  rate  (Ex.  109.  p.  2).  Required 
changes  in  engineering  controls  and  work 
practices  in  this  scenario,  it  was  deter- 
mined, would  increase  the  demand  for 
labor  and  intensify  efforts  in  the  mainte- 
nance function.  In  this  scenario,  DBA 
estimated  that  employment  In  coke  oven 
departments  would  rise  by  an  average  of 
17  percent  and  that  total  increased  labor 
costs  per  year  attributed  to  the  proposed 
standard  would  be  $103  million.  Increased 
annual    maintenance    costs    were    esti- 
mated to  be  $70  million  and  the  sum  of 
annual  maintenance  and  labor  costs  at- 
tributed to  the  proposed  standard  were 
estimated  to  be  $173  million  (Ex.  109  p. 
4,   Table   1-8).  Based   on  the  0.15   an- 
nuallzatlon  factor,   total   annual   costs 
were  estimated  to  be  $241  million.  Using 
a  0.10  factor,  based  upon  an  assumption 
of  10-year,  straight/line  depreciation  ex- 
clusive of  interest  or  the  financial  cost  of 
capital,  annual  costs  were  estimated  to 
be  $218  million  (Ex.  109,  p.  86). 

Scenario  n  was  based  upon  the  strict- 
est possible  interpretation  of  the  pro- 
ix>6ed  standard.  Inclusion  of  the  capital 
items  omitted  from  DBA's  first  estimate 
raised  total  capital  costs  to  $860,000,000, 
or  $130,000,000  a  year.  Other  annual  costs 
rose  to  $1,500,000,000  reflecting  estimates 
of  cost  of  replacing  coke  production 
which  could  be  lost  as  a  result  of  con- 
trols and  work  practices  required  imder 
this  Interpretation.  The  result  was  an 
estimated  totsd  annual  cost  of  $1.28  bil- 
lion (Ex.  109,  p.  3). 

The  American  Iron  and  Steel  Institute 
(AISI)  accepted  the  estimates  of  $860,- 
000,000  for  capital  and  $1,280,000,000  for 
total  annual  costs  as  the  basis  for  their 
estimates  of  the  effects  upon  the  steel 
Industry  attributed  to  the  proposed  regu- 
lation. The  Council  on  Wage  and  Price 
Stability  (CWPS)  accepted  this  estimate 
as  representing  the  upper  limit  of  the 
range  of  possible  cost  effects  of  the  pro- 
posed standard.  The  United  Steelworkers 
of  America  rejected  the  Scenario  n  esti- 
mate, and  further  modified  the  estimate 
of  Scenario  I.  ACCCI  used  both  figures 
in  submitting  its  simimary  estimates. 

AISI  rejected  the  Scenario  I  capital 
cost  estimate  on  the  grounds  that  strict 
OSHA  interpretation  and  enforcement 
of  the  proposed  standard  would  require 
use  of  all  the  Appendix  B  lt«ns  deleted 
from  the  analysis,  "niough  not  entirely 
in  agreement  with  all  the  Scenario  II 
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capital  cost  estimates.  AISI  believed  that 
those  estimates  with  which  It  disagrees 
with  DBA,  on  balance,  tend  to  caned  out, 
leaving  the  overall  total  estimate  to  be 
a  reasonably  accurate  indicator  (per- 
haps understated)  of  the  level  of  capital 
costs  that  must  be  expended  in  order  to 
comply  with  the  proposed  standard  (TR 
4266) . 

With  respect  to  annual  costs,  AISI 
suggested  that  the  Scenario  I  estimate 
discounted  the  value  of  the  lost  coke  pro- 
duction, which,  it  believes,  is  possibly 
the  greatest  single  cost  effectuf  the  pro- 
posed standard  (TR  4283-4293) .  In  addi- 
tion, AISI  said  that  other  ns  costs  were 
miscalculated,  but  that  the  sum  of  their 
effects  offset  oae  another.  AISI  empha- 
sized, however,  that  the  appropriate  way 
to  value  coke  loss  was  to  subtract  the 
value  of  coal  not  used  from  the  sum  of 
the  purchase  price  of  coke  and  the  values 
of  energy  and  by-products  lost  (TO 
4656) . 

Coke  loss  proved  to  be  an  Issue  which 
aroused  considerable  controversy.  Na- 
tional Steel  Corporation  and  Republic 
Steel  Corporation  basically  supported 
the  view  taken  by  AISI,  but  the  United 
Steelworkers  contended  that  portions  of 
the  coke  loss  had  already  been  accounted 
for.  Questions  arose  concerning  several 
methods  by  which  ccAe  loss  could  be 
minimized,  especially  through  the  use  of 
addlticmal  manpower  to  reduce  coking 
time,  AISI  reported  that  Imported  coke 
Is  used  when  needed,  but  that  It  is  ex- 
pensive ($140/ton)  and  of  poor  quality. 
In  response  to  inquiries  made  by  the  par- 
ticipants, DBA  indicated  that  the  study 
estimates  of  coke  loss  were  based  upon 
the  assumption  of  capacity  production 
at  the  time  of  the  study  and  did  not 
reflect  occurrences  of  Idle  capacity, 
downtime  or  use  or  stockpiles  (TR  4142, 
4143,  4063,  4069) . 

CWPS  noted  that  Scenario  n  estimates 
were  based  upon  reports  from  the  sev- 
eral coke  producers  that  would  not  allow 
&ccesii  to  detailed  company  data  on  cost 
estimates  and  that  had  an  Incentive  to 
overstate  costs  (TR  4250).  Utilizing  In- 
land Steel  Corporation's  estimates  of 
capital  and  annual  costs  which  were  re- 
spectively 10  and  76  percent  less  than  the 
DBA  estimates,  CWPS  deflated  the  cost 
estimates  of  other  companies  to  develop 
its  own  lower  bound  Scenario  I  cost  esti- 
mate to  complement  the  upper  boimd 
DBA  estimate.  Utilizing  the  costs  of 
DBA  Scenario  I,  CWPS  then  estimated 
the  total  capital  costs  to  be  $410,000,000; 
annual  capital  costs  to  be  $61,500,000 
(using  a  factor  of  .15) ;  and  other  annual 
costs  to  be  $93,300,000.  Using  a  capittd 
recovery  factor  reflecting  only  a  depre- 
ciation assumption,  the  lower  bound  es- 
timate is  about  $139,000,000  (TR  4692- 
4693) .  Thus,  CWPS  estimated  the  range 
of  annual  costs  (based  on  the  .15  capital 
recovery  factor)  to  be  between  $160  mil- 
lion and  $1.28  billion.  Though  (TWPS  in- 
dicated that  further  study  would  be  re- 
quired in  order  to  develop  an  estimate 
within  this  range,  CWPS  said  its  "best 
guess"  of  total  annual  costs  would  be  in 
the  neighborhood  of  $200  million  (TR 
4768). 


The  United  Steelworkers  of  America 
(USWA)  also  developed  an  alternate  es- 
timate, by  revising  the  DBA  Scenario  I 
estimate  of  $450,000,000  in  capital  costs. 
Prom  that  estimate  the  USWA  dedxicted 
$250,511,000  for  four  items.  These  In- 
cluded overestimates  of  costs  of  $46,725,- 
000  fcM*  hygiene  facilities,  $57,610,000  for 
double  drafting  and  $123,900,000  for  oven 
doors.  In  addition,  the  USWA  noted  that 
the  DBA  document  and  other  estimates 
ignored  the  effect  of  the  10  percent  In- 
vestment tax  credit.  It  calculated  the 
value  of  that  credit  to  be  $22,276,000,  af- 
ter deduction  of  the  overestimates.  As  a 
result  of  these  deductions,  the  USWA's 
estimate  of  total  capital  costs  was  $199.5 
mllUon. 

The  USWA  accepted  the  annuallzatlon 
~  factor  of  .15.  Based  upon  this  figure,  they 
estimated  annual  capital  costs  would  be 
$30  million.  If  DBA  Scenario  I  estimates 
of  other  annual  costs  were  added,  the 
USWA's  estimate  of  all  annual  costs 
would  be  $203  million.  Thus,  DBA  sce- 
nario n  appears  too  high  because  (1) 
automatic  Ud  lifters  and  automatic  door 
and  jamb  cleaners  are  contemplated  pri- 
marily for  new  or  rehabilitated  batter- 
ies; (2)  separate  "contaminated"  and 
non-contaminated  facilities  remote  con- 
trol dampering  and  oven  door  gaskets 
are  not  presently  contemplated  for  any 
batteries;  and  (3)  although  OSHA  recog- 
nizes that  at  least  some  of  the  specifically 
mandated  controls  may  have  some  im- 
pact on  producticm,  it  appears  that  In- 
creased familiarity  with  the  work  prac- 
tices and  operating  procedures,  greater 
use  of  labor  and  improved  technology 
will  minimize  any  loss  in  production.  In 
addition,  the  lower  range  estimates  of 
139.000.000  and  $160,000,000  (.15  recov- 
ery factor)  which  were  based  upon  the 
assumption  that  Inland  Steel  date  were 
representative  of  the  steel  Industry  do 
not  appear  to  be  accurate  since  Inland's 
situation  is  atypical  of  the  steel  in- 
dustry because  it  already  has  more  new 
•equipment  than  many  other  employers 
(Tr.  4406.  4751). 

A  wide  range  of  cost  estimates  was  pre- 
sented by  concerned  parties  at  the  hear- 
ings. OSHA,  has  concluded  it  would  be 
inaiHiropriate  to  accept  any  one  of  these 
estimates  as  its  own  or  to  make  a  defini- 
tive estimate  of  the  actual  costs  necessary 
to  comply  with  the  proposed  standard; 
however.  OSHA  has  concluded  it  appro- 
priate to  narrow  the  estimated  cost 
range. 

Based  upon  &a  analysis  of  the  record, 
including  potential  loss  of  production, 
cost  of  controls  and  costc  related  to  other 
portions  of  this  final  standard  OSHA 
believes  that  total  annual  costs  are  likely 
to  fall  in  the  $200,000,000  range,  rather 
than  the  $1,000,000,000  range.  In  reach- 
ing such  a  conclusion,  it  should  be  noted 
that  the  time  required  for  implementing 
the  required  engineering  controls  will 
spread  the  costs.  OSHA  recognizes  that 
any  estimate  of  future  costs  of  controls, 
especially  costs  relating  to  lost  produc- 
tlMi  resulting  from  controls  which  have 
not  been  Installed  on  a  particular  bat- 
tery are  necessau-ily  speculative  because 
of   the   variation   among  batteries.   In 


addition,  we  recognize  that  some  employ- 
en  who  implement  all  of  tSxe  required 
englneoing  controls  and  woi^  practices 
may  have  to  expend  addltl<mal  funds  to 
research,  develop,  and  implement  new 
technology  in  order  to  meet  the  permis- 
sible exposure  limit.  Cost  figures  for  these 
elements  are  too  speculative  to  estimate 
(Ex.108). 

B.  Inflationary  impact.  As  previously 
noted,  the  performance  of  economic 
feasibility  studies  is  based  upon  OSHA's 
desire  to  obtain  the  data  necessary  to  as- 
sess the  capacity  of  covered  employers 
to  comply  with  its  proposed  standards 
and  upaa  the  statutory  mandate  that  the 
standards  is  feasible.  OSHA  believes  that 
such  economic-feasibility  Information  is 
essential  to  informed  and  responsible 
rulemaking. 

Additionally,  Executive  Order  11821 
(39  CFR  41501)  and  related  implement- 
ing instructicms,  particularly  Secretary's 
Order  15-75  (40  FR  54484) ,  require  that 
OSHA  certify  that  the  inflationary  im- 
pact of  the  proposed  standard  on  the 
general  economy  was  evaluated.  The 
evaluation  of  such  impacts  was  made  a 
part  of  the  economic  analysis  presented 
in  the  second  DBA  study.  The  results 
were  extensively  discussed  and  are  simi- 
marized  below : 

Price  elasticity  of  steel  represents  a 
principal  determinant  of  the  industry's 
ability  to  pass  (m  any  rise  in  costs  in  the 
form  of  a  price  Increase.  Though  the 
DBA  study  did  not  attempt  to  estimate 
the  price  elasticity  of  demand  for  s^eel, 
it  noted  that  it  is  relatively  small  in  the 
short  run,  essentially  permitting  cost 
pass-through.  This  means  demand  for 
steel  is  not  likely  to  significantly  dimin- 
ish as  a  result  of  increased  costs  related 
to  the  standard.  For  Scenario  I  the  price 
of  steel  is  expected  to  rise  by  approxi- 
mately $1.50/ ton. 

Indiistry  represoitatives  contended 
that,  since  the  industry  is  in  an  expan- 
sionary mode,  capital  requirements  for 
compliance  with  proposed  OSHA  regula- 
tions would  directly  compete  with  capi- 
tal requirements  for  expansion.  If,  there- 
fore, a  capital  shortage  develops,  it  is 
possible  that  a  greater  increase  in  steel 
prices  may  be  necessary  to  generate  the 
necessary  funds  for  compliance.  An 
upper  boimd  of  $13.29/tons  was  given  by 
the  industry  for  such  a  price  Increase. 
However,  OSHA  estimated  that  capital 
requirements  for  the  overly  pessimistic 
Scenario  n  represent  only  2  to  3  percent 
of  planned  capitcd  expenditures  by  the 
industry  over  the  next  eight  years  and, 
therefore,  a  capital  shortage  is  not  likely 
to  occur  as  a  result  of  the  proposed  coke 
oven  standard. 

Based  on  the  assumption  that  the  steel 
Industry  would  be  able  to  pass  through 
in  the  form  of  higher  prices  the  full 
compliance  costs  in  Scenario  I.  DBA  cal- 
culated an  upper  boimd  for  steel  price 
changes  of  0.5  percent  and  a  rise  in  con- 
simier  price  index  of  0.01  isercent,  a  rel- 
atively small  Increase.  DBA  concluded 
that  there  would  be  a  minimal  effect  on 
wage  rates  and  coke  production  costs  due 
to  labor  productivity  loss.  DBA  finally 
c<nicluded   that  some  small  steel  pro- 
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ducers  would  have  to  expend  more  to 
Institute  the  mandated  controls  than 
large  ones  because  they  had  lagged  be- 
hind the  larger  producers  to  in«>lement- 
Ing  such  controls. 

The  steel  todustry  Is  facing  compli- 
ance costs  in  connection  with  coke  oven 
emissions  from  requirements  of  other 
regxilatory  agencies  as  well  (e.g.  EPA).  It 
is  not  possible  to  determtoe  which  coats 
(or  benefits)  should  be  attributed  to 
which  regiilations  and,  therefore.  OSHA 
believes  that  estimates  of  compliance 
costs  should  be  considered  as  ranges 
which  may  include  the  Jotot  costs  of 
other  regulations. 

There  was  some  disagreement  with 
upper  bound  estimate  effect  on  the  CPL 
The  principal  soxirce  of  contention  was 
not  the  method  (CWPS  accepted  the 
validity  of  the  model),  it  was  that  the 
inflationary  impact  was  calculated  only 
for  the  lower  point  of  the  study's  range 
of  cost  estimates  (TR  4027).  OSHA 
noted  that  by  extrapolating  from  these 
estimates  of  inflationary  impact  it  was 
possible  to  estimate  a  range  of  effects. 
Thus  the  upper  bound  estimate  of 
change  in  the  Consiuner  Price  Index 
could  range  from  0.01  to  0.07  percent 
(TR  3935).  In  any  event,  we  find  that 
the  inflationary  impact  is  small  and, 
therefore,  will  not  disrupt  substantially 
the  tocome  and  consumption  patterns  of 
the  economy.  We,  therefore,  conclude 
that  little  or  no  change  to  the  pattern 
of  steel  use  would  be  expected. 

CWPS  said  that  another  view  of  to- 
flationary  impact  would  tovolve  calcula- 
tion of  the  dollar  values  of  anticipated 
costs  and  benefits.  They  said  that  if 
estimates  of  costs  exceeded  those  for 
benefits,  they  would  term  the  results  to- 
flatlonary,  and  the  converse  would  be 
termed  anti-inflationary.  Attempts  to 
take  this  view,  and  the  attendant  prob- 
lems to  developtog  such  estimates  are 
discussed  below. 

C.  Benefits.  It  is  clear  that  the  over- 
ridtog  purpose  of  the  Act  is  to  protect 
employee  safety  and  health  even  if  such 
protection  results  to  the  expenditure  of 
large  sums  of  money,  tocreased  produc- 
tion costs  or  reduced  profit  margtos.  On 
the  other  hand,  the  Act  is  not  totended 
to  impose  unnecessary  or  toappropriate 
ftoancial  or  other  burdens  upon  affected 
employers. 

In  an  effort  to  assist  OSHA  to  Its 
decision-maktog  process.  CWPS  sug- 
gested that  OSHA  utilize  cost-benefit 
analysis.  That  Is.  benefits  of  the  coke 
oven  standard  would  be  quantified  to 
dollars  and  measured  against  the  dollar 
costs  of  implementtog  the  standard. 
Cost-benefit  analysis  is  a  common 
method  for  maktog  economic  decisions. 
In  recent  years,  some  economists  have 
sought  to  apply  this  analysis  to  the  value 
of  human  Uf  e  and  the  cost  of  health  care 
(TR  4580-1).  However,  there  is  no  con- 
sensus as  to  an  appropriate  methodology 
to  arrive  at  dollar  values  for  benefits 
(Ex.  109.  p. 56). 

There  are  insuperable  obstacles  to  any 
att«npt  to  estimate  accurately  and  to  re- 
duce to  dollar  terms  the  value  of  any 
health  regulation.  To  begto  with,  stoce 


life  and  hetdth  are  neither  bought  nor 
sold  to  our  society,  any  estimate  as  to 
dollar  values  must  necessarily  be  specu- 
lative. Yet,  such  an  estimato  requires 
unambiguous  determinations  of  prerent- 
able  mortality  and  morbidity  and  ac- 
cepted standards  of  dollar  values  of  life, 
iUness,  pato,  and  grief  of  those  directly 
and  todlrectly  affected.  Indeed  as  CWPS 
suggested,  dollar  values  for  benefits  re- 
quire a  subjective  Judgment  as  to  social 
utUity  or  disutility  (TR  4580,  4584-5). 
CWPS  suggested  a  general  approach  to 
estimattog  benefits  as  the  social  benefits 
to  society  as  a  whole,  tocludtog  the  todl- 
viduals  who  comprise  it  and  refiecttag 
any  net  reduction  to  their  disutilities 
(TR  4578).  For  reasons  that  are  dis- 
cussed more  fully  below,  OSHA  believes 
that  there  are  so  many  dlfQculties  to- 
volved  to  attempttog  to  assign  a  doUar 
value  to  the  benefits  of  the  standard  that 
such  figures  would  not  provide  a  mean- 
togful  todlcation  of  the  true  value  of  the 
standard. 

Industry  representatives  recognized 
the  seriousness  of  the  health  problem 
and  took  no  position  on  the  number  of 
lives  that  would  be  saved  by  the  pro- 
posed regulation,  and  no  witnesses  were 
will  tog  to  equate  dollars  with  lives  (TR 
4391.  4398,  4242).  The  primary  issues 
then,  as  raised  by  CWPS,  were  (1) 
whether  a  dollar  value  for  benefits  should 
or  todeed  could  be  established;  (2)  the 
elements  to  be  tocluded  and  evaluated  as 
benefits,  and  (3)  Uie  calculation  of  pre- 
ventable mortality. 

In  attempttog  to  perform  cost-benefit 
analysis,  it  is  initially  necessary  to  cal- 
culate the  niunber  of  lives  which  will  be 
saved  by  the  standard.  The  UB  calcula- 
tion of  240  Uves   (Ex.  109,  p.  68)    was 
challenged.  The  calculations  were  based 
on  the  assumptions  that  the  proposed 
regulation  would  be  fully  effective  to 
eliminattog  excess  risk  of  death;  that  the 
population  at  risk  is  equal  to  the  amount 
of  coke  plant  labor  turnover  per  year 
multiplied  by  45  years  to  approximate 
the  length  of  working  life,  and  that  the 
Redmond  calculation  of  the  percentage 
of  excess  mortality  for  coke  plant  work- 
ers can  be  applied  to  that  population  at 
risk.  The  result  of  that  calculation  is  that 
excess  mortality  per  year  from  all  causes 
sunong  the  total  exposed  population  is 
estimated  at  240.  In  the  heartogs  (TR 
4014)  OSHA  noted  that  this  estimate  was 
based  on  a  stable  population,  and,  if  one 
accoimts    for    deaths    from    competing 
causes  over  the  45  years,  the  estimate  of 
excess  mortality  would  decltae  to  211 
(TR4014).. 

(TWPS  objected  to  the  assimiptions  and 
resxilts  of  these  calculations.  However, 
they  also  assimied  that  the  standard 
would  eliminate  all  excess  mortality. 
They  estimated  that  between  8  and  35 
lives  per  year  would  be  saved  as  a  result 
of  the  proposed  rule  (Tr.  4739).  CWPS 
assimaed  that  there  would  be  no  relevant 
labor  turnover  and  considered  only  coke 
oven  workers  (rather  than  coke  plant 
workers) .  As  a  result,  the  population  at 
risk  to  any  year  to  CWPS  calculations 
was  appropriately  60  percent  of  that 
population  at  risk  estimated  to  the  nS  or 
21.000  employees. 


CWPS,  also  assimied:  (a)  For  the  high 
rate,  that  all  workers  had  the  same  risk 
as  that  estimated  for  long-term  workers; 
(b)  for  the  medium  estimate,  that  the 
average  excess  mortahty  rate  appUed  to 
their  population  at  risk,  and  (c)  for  the 
low  estimate,  that  workers  to  the  coke 
plant  had  no  excess  risk  of  death.  CWPS 
derived  their  estimates  by  their  own 
methods  from  published  Redmond  data. 
They  todicated  that  their  approach  was 
based  upon  soimd  economics,  but  that 
they  would  defer  to  the  methodology  uti- 
lized by  epidemiologists.  They  also  todi- 
cated that  their  estimates  of  cost/benefit 
relationships  were  sensitive  to  any  errors 
to  the  process  of  estimating  benefits. 

In  the  course  of  CWPS'  testimony,  it 
was  noted  tliat  a  rate  .0016  was  used  to 
the  calculation  of  their  high  (35.4)  esti- 
mate of  excess  mortality.  Ihe  record  m- 
dicates  that  the  .0016  rate  related  to 
coke  plant  workers,  but  that,  imder  simi- 
lar assumptions,  a  rate  of  .0041  would 
apply  to  coke  oven  workers  as  the  popu- 
lation at  risk.  Using  the  .0041  rate  for 
the  22,100  workers  to  coke  ovens  resulted 
to  the  estimate  of  about  90  as  an  alterna- 
tive high  estimate  of  excess  mortality 
imder  the  CWPS  assumpUons  (TR  4739. 
4740) .  If  it  is  assumed  that  there  is  a 
20%  turnover  and  that  the  risk  is  .0041. 
then  the  excess  mortality  would  be  ap- 
proximately 109  deaths  per  year  imder 
the  methods  used  by  CWPS. 

As  can  readily  be  seen,  estimates  of 
the  mortality  benefits  of  the  reduced  ex- 
posure will  vary  significantly,  dependmg 
upon  the  assumptions  utilized.  However. 
OSHA  does  not  believe  it  is  appropriate 
to  quantify  even  a  range  of  the  benefits 
of  the  final  rule. 

To  begto  with,  we  believe  that  the 
mortality  benefits  of  the  standard  to- 
clude  more  than  the  reduced  exposures 
which  will  result.  Based  upon  the  data 
in  the  record,  it  Is  Impossible  to. quantify 
prospectively  the  decrease  to  mortality 
which  wlU.  we  believe,  occur  as  a  result 
of  medical  surveillanoe.  hygiene  facili- 
ties, protective  clothtog  and  the  other 
provisions  of  the  final  rule. 

Moreover,  were  we  to  focus  only  upon 
the  benefits  derived  from  reduced  ex- 
posures, the  most  costly  requirement  of 
the  standard  meantogful  quantification 
is  not  possible.  In  this  regard,  it  should 
be  noted  that  we  are  aware  of  no  "safe" 
level  of  exposure  to  coke  oven  emissions. 
Therefore,  although  we  believe  that  mor- 
tality rates  will  be  significantly  reduced, 
we  do  not  know  whether  compliance  with 
the  permissible  exposure  limit  will  re- 
move all  mortality  resulting  from  coke 
oven  exposure.  Moreover,  significant 
reductions  to  mortality  will  not  result 
frcHn  the  standard  as  soon  as  exposures 
are  reduced.  Rather,  because  of  the  to- 
herent  nature  of  mortality  resulttog 
from  occupational  health  hazsu'ds.  to- 
cludtog carcmogenesis  and  its  long 
latent  period,  the  yearly  mortality  will, 
we  believe,  be  gradually  reduced  over  a 
period  of  years,  perhaps  as  many  as  20 
or  more  years  from  now  until  the  stand- 
ard is  fully  effective.  However,  unless 
exposures  are  reduced  now,  we  believe 
the  mortality  rate  will  not  decline,  smd 
coke  oven  workers  will  conttoue  to  suffer 
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the  excess  mortality  of  the  past.  In  our 
view,  ihe  l!li>al  nde  provides  immediate 
benefits  relating  to  mortality  by  protect- 
ing employees  today  so  that  their  mor- 
tality will  be  significantly  reduced  to  the 
future.  In  these  circxmistances.  we  be- 
lieve that  It  would  be  inappropriate  to  at- 
tempt to  speculate  on  the  reduced  yearly 
mortality  which  will  result  from  the  final 
rule. 

In  addition,  it  Is  likely  that  at  least 
some  of  the  tagtaeertog  controls  re- 
quired rt^  the  ftaal  rule  will  reduce  ex- 
posures to  the  general  population  to  the 
surroundtog  communities.  To  the  ex- 
tent that  mortality  and  morbidity  are 
reduced,  an  obvious  benefit  would  thereby 
be  derived.  We  do  not  have  adequate 
data  to  quantify  theselsenefits. 

Even  if  a  meantogful  estimate  of  re- 
duced mortality  could  be  established,  we 
do  not  believe  that  there  Is  an  adequate 
methodology  to  quantify  the  value  of 
a  life.  Various  methodologies  were  sug- 
gested in  the  nS,  but  none  was  viewed 
as  satisfactory. 

One  method  commonly  used  in  analy- 
sis of  programs  InvoMng  health  care  or 
disease  control  is  often  referred  to  as 
the  "human  capital"  approach.  The 
"htunan  capital"  method  derives  a  mlni- 
mtmi  monetary  value  of  human  life 
based  on  the  value  of  an  individual's  fu- 
ture earnings  which  would  be  lost  as  a 
result  of  premature  death.  Such  calcula- 
tions are  occasionally  supplemented  by 
the  "suggestion  that  auxUlsuTr  calcula- 
tions be  made  to  order  to  take  account 
of  the  suffertog  of  the  victim,  his  loss  of 
utility  from  ceastog  to  be  alive,  and/or 
of  the  bereavement  x>t  his  family  (Ex. 
110) ."  Others,  such  as  Dorothy  Rice,  ex- 
tend this  concept  by  "totaling  the  amount 
that  is  spent  on  medicfd  care  and  the 
value  of  earnings  foregone  as  a  result  of 
disability  or  death"  to  obtato  a  minimum 
value  of  human  life  (Ex.  110  D;  HON) . 

Use  of  the  human  capital  approach  is 
qusdlfled  by  its  reliance  on  the  arguable 
assumption  that  the  simi  of  foregone 
wages  (or  foregone  wages  plus  medical 
care  costs)  is  the  best  estimate  of  the 
value  placed  on  human  life  by  society. 
Use  of  this  method  Is  further  handi- 
capped because  it  Implies,  for  example, 
that  retired  persons  (who  are  not  longer 
"earning")  are  worthless,  and  that  men 
are  worth  more  than  women  (because  the 
average  earnings  of  men  are  higher  than 
the  average  earnings  of  women)  (Ex.  109, 
p.  57). 

Another  method,  somewhat -similar  to 
the  first,  is  sometimes  called  the  "net 
output"  approach.  The  value  of  an  to- 
dividual's  life  under  this  method  is 
found  by  "calculattog  the  present  dis- 
counted value  of  the  losses  over  time  ac- 
cruing to  others  as  a  result  of  the  death 
of  a  particular  individual"  (Ex.  IIO-O). 
Use  of  this  method  requires  acceptance  of 
the  attitude  that  what  is  most  important 
to  society  Is  simply  the  resultant  net  loss 
or  gato  f  ollowtog  the  death  of  one  or  more 
of  its  members.  If  accepted,  the  approach 
impUes  that  the  death  of  any  person 
whose  earning  power  or  productivity  is 
negative  (such  as  a  retired  person  re- 
gardless of  his  or  her  ownership  of  prop- 
erty) ,  represents  a  net  benefit  to  society. 


The  method  has  no  regard  for  the  feel- 
ings of  the  potential  victim  or  his  family, 
restricting  itself  only  to  the  toterests  <rf 
the  surviving  members  of  society  as  a 
whole  (Ex.  IIO-O). 

A  third  method  advocated  by  many  for 
use  to  benefit  assessment  approaches  the 
problem  from  a  "social"  aspect  and  bases 
the  value  of  life  on  the  amounts  tovested 
by  government  to  social  programs  aimed 
at  reductog  the  number  of  deaths.  Renal 
dialysis  for  persons  with  kidney  failure 
(the  costs  of  which  range  from  $15,000 
to  $25,000  per  patient  per  year)  is  Just 
one  example  of  the  free  medical  care 
available  under  a  government-sponsored 
program  (Social  Security).  Under  this 
benefits  analysis  approach,  the  costs  to- 
volved  to  the  program  imply  that  society 
places  a  value  on  life  substantially  higher 
than  the  sum  of  the  wages  these  persons 
would  earn  over  their  working  lifetimes 
(Ex.  110-D). 

While  some  have  also  suggested  that 
an  implicit  value  of  human  life  could  be 
derived  from  decisions  on  amounts  spent 
to  other  prc«rams  to  prevent  mortality, 
Mishan  notes  that  such  values  may  prcw)- 
erly  differ  amiong  programs.  He  also 
notes  that  no  democratic  voting  process 
is  tovolved  directly  to  such  program  de- 
cisions and,  even  if  that  were  the  case, 
an  todependent  economic  criterion  for 
the  value  of  life  would  be  required  for 
raticmal  decisions  (Ex.  110  Q) .  Some  have 
felt  that  such  an  todependent  value  could 
be  derived  from  examtoation  of  wage 
rates  paid  to  hazardous  occupations. 
Hdwever,  this  woultl  eissume  that  work- 
ers have  perfect  knowledge  of  the  nature 
of  the  hazards,  and  this  would  be  more 
likely  to  obvious  exposures  than  to  the 
case  ot  exposure  to  occupational  carcino- 
gens which  have  a  long  latency  period  so 
that  the  time  of  death  is  remote  from 
the  taitlal  exposure.  The  time  difference 
also  totroduces  questions  on  whether  the 
future  benefits  of  reduced  mortality 
should  be  discounted  to  arrive  at  some 
present  value,  but  there  Is  substantisd 
disagreement  among  economists  on  the 
use  of  discounttog  to  estimating  the  value 
of  a  life  to  be  saved  to  future  years  (Ex. 
109,  p.  59) .  Finally,  even  if  the  value  of 
life  could  somehow  be  assessed,  there 
appears  no  way  to  value  a  difference  be- 
tween the  slow  and  painful  process  of 
dytog  from  cancer  as  compared  to  other 
dying  processes  with  different  levels  of 
pain  and  suffering  (TR  4581) . 

OSHA  believes  that  these  methodolo- 
gies do  not  adequately  qusuitlf  y  the  value 
of  life.  Accordingly,  we  decline  to  do  so. 

It  was  suggested  that  the  cost-benefit 
analysis  should  toclude  an  estimate  of 
the  dollar  benefits  of  the  standard  to 
relation  to  reduced  morbidity.  Agato,  It 
is  not  possible  to  precisely  estimate  the 
excess  morbidity  resulttog  from  exposure 
to  coke  oven  emissions,  although  we  do 
know  that  excess  morbidity  does  result 
(Ex.  109,  p.  67;  TR  4888) . 

CWPS  testified  that  a  previous  study 
(of  asbestos  workers)  todicated  that  the 
Eunount  of  excess  morbidity  exceeded 
that  of  excess  mortality,  but  that  the 
value  of  illness  was  several  times  less 
than  the  value  associated  with  death,  so 
that,  to  that  study,  equal  dollar  values 


were  assigned  to  excess  morbidity  and 
excess  mortality.  Tbey  thtrtion  vro- 
posed  allowing  for  the  value  of  morbidity 
by  dividing  annual  costs  by  2  b^ore 
relating  annual  cost  estimates  to  esti- 
mates of  excess  mortality  to  any  cost- 
benefit  analysis  (TR  4744-4746,  4587- 
4588).  Not  only  is  the  number  of  dis- 
abling iltoess  which  will  be  prospectively 
avoided  unknown,  but,  their  average  du- 
ration and  the  mmiber  of  nondisabling 
Illnesses  and  thetr  duration  Is  also  un- 
known (TR  4589) . 

In  these  circumstances,  we  find  that 
it  is  inawJropriate  to  arbitrarily  establish 
a  dollar  value  on  the  benefits  of  the 
standard  relattog  to  smtlclpated  decltoes 
to  worker  morbidity. 

CWPS  testified  that,  by  relating  esti- 
mates of  ben^ts  (to  terms  of  prevent- 
able deaths  (»  their  equivalent)  to  esti- 
mates of  the  costs  of  compliance,  it  is 
possible  to  estimate  the  implicit  cost 
of  reduced  mortality.  Moreover,  they  tes- 
tified that  a  decision  on  implementtog 
a  proposed  regulation  tovolved  accept- 
ance of  such  an  estimate  of  the  implicit 
cost  as  the  minimum  value  of  a  life  (TR 
4783) .  However,  for  reasons  noted  above, 
we  do  not  believe  we  can  forcast  accu- 
rately the  amotmts  of  armual  reductions 
to  mortality  or  morbidity  that  will  result 
from  the  regiUatlon.  nor  do  we  have  an 
todependent  estimate  or  standard  of  the 
dollar  value  of  life. 

Based  upon  the  foregoing  and  the  rec- 
ord as  a  whole,  OSHA  ftods  that  com- 
pliance with  the  standard  (even  if  the 
hlghw  cost  estimate  were  used)  Is  well 
withto  the  financial  capability  of  the 
coking  todustry.  Moreover,  although  we 
caimot  rationally  quantify  to  dollars  the 
benefits  of  the  standard  careful  con- 
sideration hsis  been  given  to  the  question 
of  wheth«-  these  substantial  costs  are 
Justified  to  light  of  the  hazards.  OSHA 
concludes  that  these  costs  are  necessary 
to  order  to  adequately  protect  employees 
from,  the  hazards  associated  with  coke 
oven  emissions. 

v.   subimart  amd  explanation  of  the 
Stakdaro 

The  f ollowtog  sections  discuss  the  in- 
dividual requirements  of  the  standard. 
E£u;h  section  tocludes  an  analysis  of  the 
record  evidence,  the  recommendations  of 
the  Advisory  Committee  and  NIOSH,  and 
the  policy  c<Mislderatlons  underpinning 
the  decisions  on  the  particular  provisions 
of  the  standard.  After  consideration  of 
aU  the  evidence  to  the  record,  the  final 
standard  sets  a  permissible  exposure  limit 
to  coke  oven  ^nlsslons  of  150  /xg/m'  ben- 
zene soluble  fraction  of  total  particulate 
matter  present  durtog  the  destructive 
distillation  or  carbonization  of  coal.  In 
addition,  the  standard  specifies  minimimi 
engtoeering  controls  and  work  practice 
controls  designed  to  reduce  exposiu-es  to 
coke  oven  emissions.  Additional  controls 
and  work  practices  are  required  where 
necessary  and  written  compliance  pro- 
grams must  be  devel(H>ed.  Other  portions 
of  the  standard  tocludtog  those  on  respi- 
rators, protective  clothing,  hygiene  facil- 
ities, and  exposure  monitoring  have  been 
revised  and  clarified  as  described  to 
detail  below. 
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A.  Scope  and  application.  This  stand- 
ard applies  to  workplaces  using  the  proc- 
ess of  destructive  distillation  or  cartwn- 
ization  of  coal  for  the  production  of  coke. 
It  covers  the  control  of  employee  ex- 
posure to  coke  oven  emissions  and  in- 
cludes   various    provisions    which    are 
necessary  to  achieve  that  control.  "Coke 
oven  emissions"  Is  defined  In  the  stand- 
ard to  mean  the  benzene  soluble  fraction 
of  total  particulate  matter  present  dur- 
ing the   destructive  distillation  or  car- 
bonization of  coal  for  the  production  of 
coke.  Both  the  concept  of  "present"  and 
the  choice  of  the  particular  substance  to 
be  regulated  are  important  in  defining 
the  3coi)e  of  the  standard.  OSHA  has 
chosen  to  define  the  standard  in  terms  of 
the  benzene  soluble  material  "present" 
during  the  production  of  coke,  rather 
than  the  material  "generated"  by  the 
process  as  recommended  by  the  Advisory 
Committee.   The    reasons    are    twofold. 
First,  the  record  establishes  that  no  an- 
aljrtical  method  exists  by  which  all  the 
potential  sources  of  benzene  soluble  ma- 
terial can  be  determined  (TR  2494) ,  and 
since  coke  ovens  are  located  in  an  en- 
vironment with  many  other  sources  of 
pollutants  a  precise  sampling  technique 
to  eliminate  all  external  Interference  is 
impossible   and   secondly,    the   benzene 
soluble  method  is  one  that  is  least  likely 
to    measure    such    extraneous    sources 
(T2493-4).  Therefore,  while  the  scope 
may  appear  expansive,  the  choice  of  the 
substance  to  be  regulated  narrows  that 
coverage  with  sufficient  precision  to  pro- 
vide an  accurate  measure  of  employee 
exposure  as  well  as  of  the  effectiveness  of 
the  controls   and  work  practices,    (see 
Permissible  Exposure  Limit). 

Industry  participants  were  also  con- 
cerned that  employers  might  be  cited  for 
exceeding  the  permissible  exposure  limit 
in  workplace  areas  which  have  not  been 
associated  with  an  excess  health  risk.  By 
limit.ing  the  application  of  the  permis- 
sible exposure  limit  to  a  defined  regu- 
lated area,  OSHA  has  insured  that  this 
win  not  occur.  The  regulated  area  which 
has  been  established  is  the  coke  oven 
battery.    Including    top-side,    pushslde. 
coke-side    and    their    machinery,    the 
wharf  and  the  screening  station.  All  of 
these  specific  worksites  were  associated 
with  the  excess  health  risk  (Ex.  20;  8-1; 
8-19;  8-29;  2-105,  p.  106).  It  should  be 
noted  that  the  beehive  ovens  have  also 
been  established  as  a  regulated  area  even 
though  no  epidemiological  studies  of  this 
type  of  coke  production  have  been  done. 
However,  since  beehive  ovens  utilize  the 
carbonization  of  coal  for  the  production 
of  coke,  and  such  processes  have  been  re- 
lated to  excess  lung  cancer  and  other 
respiratory   diseases,   the   decision  was 
made  to  Include  them  in  the  coverage  of 
the  standard. 

In  accordance  with  section  4(b)  (1)  of 
the  Act,  this  standard  will  not  apply  to 
working  conditions  with  regard  to  which 
other  Federal  agencies  have  exercised 
statutory  authority  to  prescribe  or  en- 
force standards  or  regulations  affecting 
occupational  safety  and  health.  This 
standard  Is  not  intended  to  limit  the 
rights  under  applicable  statutes  and  reg- 
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ulatlons  of  local,  state,  and  federal  air 
pollution  and  occupational  safety  and 
health  officials  to  enter  the  reg;ilated 

area. 

Another  aspect  of  the  t«»pllcablllty  of 
this  standard  is  its  relationship  to  the 
existing  standard  for  coal  tar  pitch  vol- 
atiles  in   29  CFR  1910.1000  Table  Z-1. 
The  existing  standard  will  continue  to 
apply  to  employee  exposures  to  coal  tar 
pitch   volatiles  outside  of  coke  plants, 
such  as  the  ptetroleum  asphalt  industry, 
including  those  parts  of  the  steel  plant 
other  than  the  regxUated  area.  However, 
other  OSHA  standards,  of  course  still  ap- 
ply in  the  regulated  area.  (Subpart  I — 
Personal  Protective  Equipqaent  of  Part 
1910 — Occupational  Safety  and  Health 
Standards   (29  CFR  1910.132-140)   con- 
tains requirements  for  eye  and  face  pro- 
tection (5  1910.133),  respiratory  protec- 
tion (§1910.134),  occupational  head  pro- 
tection   (§1910.135),    and   occupational 
foot  protection  (§  1910.136).  Subpart  j— 
General  Environmental  Controls  (J  1910. 
141-149)  contains  requirements  pertain- 
ing  to  toUet  facilities    (§1910.141(0). 
washing  facilities  (§  1910.141(d) ) ,  change 
rooms  (§  1910.141(e) ),  and  consumption 
of  food  and  beverages  on  the  premises 
(§  1910.141(g))).  In  the  event  that  any 
of  these  standards  conflict  with  require- 
ments established  in  the  new  standard, 
the  new  requirements  shall  apply. 

B.  De^nitio■ns.  Thp  standard  contains 
fourteen  definitions  In  order  to  estab- 
lish a  working  vocabulary. 

C.  Permissible  exposure  limit.  The 
standard  provides  that  no  employee  in 
the  regulated  area  may  be  exposed  to 
coke  oven  emissions  in  excess  of  150 
/ig/m'  as  determined  for  an  eight-hour 
period.  Coke  oven  emissions  is  defined  as 
the  benzene-soluble  fraction  of  total  par- 
ticulate matter  (BSFTPM)  present  dur- 
ing the  destructive  distillation  or  carbon- 
ization of  coal  for  the  production  of  coke. 
The  permissible  exposure  limit  estab- 
lished in  this  standard  applies  to  em- 
ployees in  the  regulated  area,  to  BSFTPM 
which  is  present  during  the  destructive 
distillation  or  carbonization  of  coal  for 
the  production  of  coke,  and  to  exposures 
for  an  eight-hour  period.  (For  a  discus- 
sion of  these  subjects  refer  to  the  sections 
on  regiilated  area,  scope  and  application, 
and  exposure  monitoring  and  measure- 
ment, respectively.) 

It  should  be  noted  that  the  measure- 
ment of  employee  exposure  to  BSFTPM 
is  not  intended  to  serve  as  the  measure- 
ment of  a  single  specific  substance  which 
is  necessarily  a  carcinogen  itself.  Rather, 
it  is  intended  that  this  measurement 
serve  as  an  indicator  of  exposure  to  car- 
cinogenic substances  present  in  coke 
oven  emissions.  The  justification  for  us- 
ing an  indicator  substance  has  been  ex- 
plained by  Dr.  Eula  Bingham,  Chairper- 
son of  the  Standards  Advisory  Commit- 
tee on  Coke  Oven  Emissions  (TR  154)  : 


It  Is  generally  agreed  that  coke-oven  emis- 
sions are  complex  mixtures  of  particulates, 
vapors  and  gases.  Multiple  carcinogens  and 
cocarclnogens  have  been  Identified.  The  pre- 
cise manner  In  which  c&rclnogena  and  co- 
carcinogens  and  perhaps  even  Inhibitors  In- 
teract to  produce  cancer  In  man  is  unknown. 


Inferences  may  b«  drawn  from  experimental 
animals  and  epidemiological  studiea.  Tbere  Is 
a  distinct  possibility  that  other,  as  yet  un- 
identified, carcinogen*  will  be  found  and 
measured  In  coke-oven  emiaslons.  This  type 
of  Investigation  U  highly  desirable.  However, 
there  Is  a  need  to  have  a  quantitative  meas- 
ure of  the  coke-oven  emissions  now. 

The  Ideal  situation  would  be  to  routinely 
analyze  several  substances  in  coke-oven  emis- 
sions. This  was  suggested  by  Dr.  Eugene  Sa- 
wlckl  j(from  EPA)  to  the  cokeoven  advisory 
committee.  The  analytical  burden  and  eco- 
nomic considerations  make  monitoring  for 
multiple  substances  on  a  routlne^and  fre- 
quent basis  appear  impractical. 

Therefore,  the  selection  of  Indicator  pub- 
Btances  appears  to  be  the  most  practical. 

There  Is  sxibstantial  support  In  the 
record  for  the  concept  of  using  an  indi- 
cator substance  in  the  establishment  of  a 
permissible  exposure  limit  (Ex.  149.  p. 
66) .  In  light  of  this  support  and  for  the 
reasons  stated  above,  OSHA  has  decided 
to  use  an  indicator  substance  in  estab- 
lishing a  permissible  exposure  limit. 

According  to  Dr.  Bingham  (TR  156). 
there  are  four  major  considerations  in 
the  selection  of  an  indicator  substance: 
(1)    It  should  have  a  reasonably  good 
association  with  the  disease,  (2>  it  should 
be  as  specific  as  possible,  (3)  there  should 
be  a  reliable  analytical  method  avail- 
able, (4)   the  analysis  should  be  rapid 
and  not  prohibitively  expensive.  In  ad- 
dition, a  data  base  from  which  to  choose 
a  permissible  level  of  exposure  for  the 
indicator  substance  Is  extronely   im- 
portant. OSHA's  choice  of  BSFTPM  as 
the  indicator  stance  for  coke  oven  emis- 
sions Is  based  upon  these  considerations. 
BSFTPM  has  a  reasonably  good  asso- 
ciation with  the  health  hazards  which 
confront  coke  oven  workers.  The  extract 
contains  all  of  the  organic  materials  in 
coke  oven  emissions  that  have  in  any 
way  been  implicated  in  the  observed  coke 
oven  employee  health  problem,  including 
all  of  the  polycycllc  aromatic  compounds 
in  coke  oven  emissions  known  to  be  phys- 
iologically active  (TR  1753) .  It  contains 
a    large    quantity    of    lower    molecular 
weight  polycycllc  organic  matter  which 
have  been  related  to  the  excess  incidence 
of  cancer  among  coke  oven  workers  (TR 
1753) .  Furthermore,  the  major  epidemio- 
logical study  relating  exposure  to  coal 
tar  plteh  volatiles  (CTPV>  to  excess  mor- 
tality and  morbidity  among  coke  oven 
workers  used  BSFTPM  as  the  measure  of 
employee  exposure  levels  (Ex.  149,  p.  30  > . 
Finally,  the  fact  that  coke  oven  emission 
exposure  measurements  have  In  the  past 
been  determined  in  terms  of  BSFTPM, 
allows  for  comparison  for  scientific  pur- 
poses between  present  and  previous  ex- 
posure levels  (Ex.  14;  TR  1753). 

BSFTPM  Is  reasonably  specific  (Ex. 
149,  p.  108) .  It  is  a  more  specific  measure 
of  exposure  to  the  carcinogenic  com- 
ponents of  coke  oven  emissions  than 
either  respirable  or  total  particulate  mat- 
ter (Ex.  14;  149,  p.  109) .  In  fact,  there  is 
evidence  that  it  more  specifically  esti- 
mates the  mixture  of  potential  carcino- 
genic compounds  In  coke  oven  emissions 
than  do  measurements  of  any  single 
compoimd  (TR  1752) . 

BSFTPM  sampling  is  less  likely  than 
sampling  of  other  indicator  substances 
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to  be  affected  by  interference  from  emis- 
sions present,  but  not  generated  from  the 
destructive  distillation  of  coal  (TR  1928; 
TR  2493-4).  This  Is  because  almost  all 
of  the  BSFTPM  on  tiie  coke  oven  battery 
is  generated  from  the  coke  oven  opera- 
tion with  the  other  benzene-soluble  ma- 
terials comprising  only  a  very  smsdl  frac- 
tion of  the  total  present  (TR  1928) . 

It  should  be  noted  that  In  the  pre- 
amble to  the  proposed  standard  (Ex.  la. 
p.  32271).  OSHA  referred  to  this  as  a 
non-specific  measurement.  There  has 
also  been  testimony  during  the  rulemak- 
ing hearing  to  that  effect.  However,  in 
consideration  of  the  record  as  a  whole, 
OSHA  now  believes  that  BSFTPM  Is  spe- 
cific when  compared  to  other  indicator 
substances  considered,  particularly  when 
the  sample  Is  obtained  within  the  spedlflc 
confines  of  a  coke  oven  battery. 

As  stated  In  the  preamble  to  the  pro- 
posed standard  (Ex.  la,  32271) ,  there  are 
problems  associated  with  this  (and  any 
other)  sampling  method.  However,  sub- 
sequent evidence  suggests  that.  If  a  well 
defined  and  controlled  procedure  Is  used, 
the  results  of  BSFTPM  exposure  meas- 
urements are  "reasonably"  accurate  and 
reproducible  (TR  1753) .  The  test  Is  "rela- 
tively" simple  (TR  1752;  Ex.  149.  p.  108) 
and  can  be  carried  out  by  all  employers 
large  or  small  (TR  1753) .  Most  employers 
already  have  considerable  experience 
with  this  test  (TR  1753) ,  and  some  have 
been  using  this  procedure  since  1967  (Ex. 
2-95,  p.  9.  TR  1932)  Including  use  In  con- 
nection with  the  present  standard  for 
CTPV  (Ex.  149.  p.  110). 

A  source  of  sampling  error  which  may 
be  encountered  with  other  indicator  sub- 
stances such  as  respirable  particulate 
matter  is  avoided  by  the  selection  of 
BSFTPM.  Hydrogen  sulfide  gas  which  Is 
present  on  the  coke  oven  battery  can 
react  with  the  sliver  membrane  filter 
used  In  sampling  to  form  silver  sulfide. 
The  silver  sulfide  produced  would  result 
In  a  weighing  error.  However,  since  sul- 
fide is  Insoluble  In  benzene,  this  problem 
would  not  occur  if  a  benzene-soluble  de- 
termination is  utilized  (TR  1775). 

BSFTPM  also  fulfills  the  fourth  crite- 
rion for  selection  of  an  Indicator  sub- 
stance. The  test  Is  reasonably  rapid  (TR 
1752),  and  it  involves  only  a  modest 
equipment  and  personnel  cost  (TR  1753) . 
The  use  of  benzene  in  the  analytical  pro- 
cedure may  create  occupational  health 
concerns  of  its  own  since  benzene  Itself 
Is  toxic.  However,  It  Is  OSHA's  belief  that 
if  appropriate  laboratory  practices  and 
procedures  are  employed,  the  potential 
hazards  can  be  adequately  reduced. 
While  some  have  suggested  alternative 
solvents  such  as  cyclohexane.  there  is 
insufficient  data  at  present  to  determine 
what  level  of  a  cyclohexane  soluble  frac- 
tion of  toted  particulate  matter  would  be 
equivalent  to  the  level  of  BSFTPM  estab- 
lished by  this  standard.  As  discussed 
elsewhere  in  this  section  the  level  of 
BSFTPM  has  been  chosen  In  part  based 
on  reference  to  much  previous  data  ob- 
tained by  an  analytical  method  utilizing 
benzene  sis  the  solvent.  Such  a  frame  of 
reference  would  be  lost  by  the  selection 
of  an  alternate  solvent.  At  the  same  time, 
OSHA  has  requested  NIOSH  to  Investi- 
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gate  the  possibility  of  substitutes  for  ben- 
zene or  alternative  analytical  procedures 
that  would  achieve  the  same  analytical 
purpose,  but  not  present  the  hazards  to 
lab  personnel  of  benzene. 

As  mentioned  above,  there  has  been  a 
major  epidemiological  study  (Ex.  8-29) 
which  relates  exposure  to  different  levels 
of  BSFTPM  to  excess  death  among  coke 
oven  workers.  The  exposure  levels  were 
obtained  by  averaging  exposures  for  each 
coke  oven  job  category  from  data  col- 
lected by  the  State  of  Pennsylvania  In 
1967.  The  cumulative  exposure  was  the 
product  of  the  length  of  time  In  a  par- 
ticular job  category  and  the  average  ex- 
posure for  that  category. 

At  the  request  of  OSHA.  Dr.  Charies 
Land  of  the  National  Cancer  Institute 
analyzed  the  data  upon  which  this  ear- 
lier study  had  been  based  In  order  to 
estimate  what  the  excess  risk  of  mortality 
from  lung  cancer  would  be  at  various 
levels  of  exposure  (Ex.  82).  The  analysis 
incorporated  two  models  of  cancer  initia- 
tion: (1)  The  linear  model,  also  known 
as  the  "one-hlf  model.  In  which  a  single 
event,  whose  probability  Is  proportional 
to  dose.  Is  required  to  initiate  a  cancer, 
and  (2)  the  quadratic  model,  also  known 
as  the  "two-hit"  model.  In  which  two 
events,  whose  probability  is  proportional 
to  the  square  of  the  dose,  are  needed  to 
Initiate  a  cancer.  It  also  incorporated  lag 
or  latent  periods  of  zero.  five,  ten  and 
fifteen  years.  The  analysis  provided  esti- 
mates of  lifetime  (to  age  85)  excess  risk 
of  lung  cancer  mortality  due  to  occupa- 
tional exposure  to  coke-oven  emissions 
for  a  hypothetical  individual  exposed  to 
a  constant  (average  BSFTPM)  concen- 
tration from  age  20  to  age  65  or  death 
for  the  variables  discussed  above. 

There  is  also  evidence  In  the  record  of 
the  levels  of  BSFTPM  which  have  been 
achieved  on  coke-oven  batteries  where  a 
significant  number  of  the  required  engi- 
neering controls  and  work  practices  have 
been  Instituted  (Ex.  2-223).  While  this 
Information  does  not  place  a  lower  bound 
on  what  a  permissible  exposure  Umlt 
should  be,  it  Is  certainly  helpful  in  de- 
termining a  feasible  level. 

Respirable  particulate  matter  (RPM) , 
which  was  the  Indicator  substance  se- 
lected In  the  proposed  standard,  has  a 
good  £«soclation  with  the  disease.  RPM 
is  Itself  probably  a  cocarcinogen  (Ex. 
14).  Most  of  the  polynuclear  aromatic 
hydrocarbons  (PNA)  are  concentrated 
in  the  RPM  and  RPM  has  a  high  positive 
correlation  with  polynuclear  aromatic 
hydrocarbons  (PNA)  many  of  which  are 
carcinogenic  (Ex.  14).  However,  there 
Is  no  epidemiological  evidence  establish- 
ing a  relationship  between  RPM  and  the 
observed  excess  of  disease  among  coke 
oven  workers  (Ex.  149.  p.  93-94).  It 
should  be  noted  thatthe  major  epidemio- 
logical study  in  this  area  (Ex.  8-29)  cor- 
related excess  disease  to  BSFTPM  ex- 
p(jsure  levels  be<»use  the  data  was  avail- 
able in  that  form,  and  correlations  with 
other  substances  (including  RPM)  were 
not  rejected  because  of  biological  con- 
siderations (TR  1013) . 

RPM  is  considered  to  be  a  less  specific 
measure  of  cok*  oven  emissions  than 
BSFTPM  (Ex.  14) .  RPM  measurements 
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are  hlgjily  8Uic«)tible  to  Interference 
from  RPM  which  did  not  originate  from 
the  c(Aing  operation  (Ex.  149,  p.  94;  51, 

p.  5). 

The  analytical  mettiod  used  to  deter- 
mine RPM  exposure  levels  Is  also  a  simple 
procedure,  requiring  careful  handling  of 
the  sample  and  controlled  hiunidity  (Ex. 
14) .  Minimal  training  is  needed  for  RPM 
sampling  suid  analysis  (Ex.  14) .  However, 
there  are  problems  resulting  from  the 
blocking  or  plugging  of  the  sampling 
equipment  (cyclones)  by  cosd  tar  sierosols 
and  uncertainty  over  the  proper  sam- 
pling rate  (TR  1776-7).  Silver  sulflda 
produced  by  the  reaction  of  hydrogen 
sulfide  gas  present  on  the  c<*e  oven  bat- 
tery with  the  silver  membrane  filter  used 
in  sampling  may  result  in  a  weighing 
error  (TR  1775) .  RPM  does  not  have  the 
advantage  of  allowing  comparisons  to 
a  vast  amount  of  previous  data,  as  is  the 
case  with  BSFTPM  (Ex.  14) . 

Analysis  of  RPM  Is  more  rapid  than 
BSFTPM  (Ex.  14) .  Also.  It  Is  less  expen- 
sive than  BSFTPM  analysis  (Ex.  14) .  The 
advantages  and  disadvantages  of  total 
particulate  matter  (TPM)  as  the  choice 
for  an  Indicator  substance  are  similar  to 
those  discussed  for  RPM.  Additlonsd  dis- 
advantages are  that  TPM  has  a  low  ccw- 
relation  with  the  PNA  in  the  lungs ;  that 
TPM  may  contain  a  large  portion  of  ex- 
traneous material  that  has  nothing  to 
do  with  carcinogenic  effects:  and  that 
TPM  Is  less  specific  than  RPM  (Ex.  14) . 

Benzo(a)pyrene  (B(a)P),  which  was 
the  Indicator  substance  recommended  by 
the  Advisory  Committee.  Is  itself  a  known 
carcinogen  (Ex.  14).  As  In  the  case  of 
RPM,  there  is  no  epidemiological  evi- 
dence establishing  a  relationship  between 
B(a)  P  and  the  observed  excess  of  disease 
among  coke  oven  workers  (Ex.  149,  p. 
101).  There  is,  however,  a  study  in  the 
roofing  Industry  relating  Inhalation  of 
B(a)P  and  elevated  death  rates  from 
lung  cancer  (Ex.  17;  Ex.  17a) . 

B(a)P  Is  highly  specific  (Ex.  14).  It 
might  not,  however,  refiect  total  carcino- 
genic activity  of  coke-oven  emissions  (Ex. 
14) .  It  has  been  characterized  as  both  a 
good  (Ex.  14)  and  bad  (Ex.  149,  p.  102; 
22E)  indicator  of  carcinogenicity  in 
coke-oven  emissions. 

The  methods  of  analysis  for  B(a)P 
have  been  characterized  as  mediiun  to 
difficult,  and  requiring  training  (Ex.  14) , 
and  requi||ng  extreme  care  and  attention 
to  detail  TEX.  21,  p.  4).  The  analytical 
methods  have  been  referred  to  as  being 
reproducible  (Ex.  14)  and  as  yielding 
xmcertain  (Ex.  149,  p.  102)  and  varying 
(Ex.  2-16)  results.  The  analysis  Is  gen- 
erally viewed  to  be  time-consuming  (Ex. 
21,  p.  4;  149,  p.  102) .  It  is  also  viewed  to 
be  more  expensive  than  the  methods  In- 
volving BSFTPM,  RPM.  and  TPM  (Ex. 
21,  p.  7). 

As  stated  earlier,  there  is  no  compara- 
ble epidemiological  study  relating  ex- 
posure to  RPM,  TPM,  or  B(a)P  to  the 
excess  mortality  of  coke  oven  workers. 
Nor  is  there  a  study  from  which  excess 
mortality  risks,  under  different  latency 
periods  and  different  cancer  m(xiels  at 
specific  exposure  levels  may  be  deter- 
mined. There  is.  however,  a  study  (Ex. 
17;   17a)   relating  inhalation  of  B(a)P 
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and  elevated  mortality  rates  from  Iting 
cancer  in  a  different  occupational  setting 
(roofing).  There  are  also  experiments 
wliich  demonstrate  the  effect  of  ex- 
posure to  various  indicator  substances 
on  animals.  sQthough  this  information 
is  less  compelling  In  light  of  the  exist- 
ence of  himian  epidemiological  data  for 
BSFTPM. 

There  is  evidence  in  the  record  of  ex- 
posure levels  of  RPM  (Ex.  78M;  49P: 
51A:  73A).  TPM  (Ex.  28A;  73A).  and 
Bta)P  (Ex.  68;  74;  55)  found  on  coke 
oven  batteries.  Unlike  the  BSFTPM  data 
•  Ex.  2-223)  these  levels  cannot  be  read- 
ily compared  with  vast  amounts  of  ex- 
isting data  and  they  do  not  represent 
exposures  at  the  coke-oven  batteries 
which  are  generally  conceded  to  be  the 
most  effective  in  emissions  control,  and, 
therefore,  are  not  as  useful  in  deter- 
mining a  lowest  feasible  level. 

While  each  of  the  possible  choices  of 
an  indicator  substance  has  both  ad- 
vantages and  disadvantages,  OSHA  be- 
lieves that  BSFTPM  is  the  appropriate 
indicator  substance  for  coke  oven  emis- 
sions. This  decision  is  based  upon  the 
following : 

BSFTPM  has  a  reasonably  good  asso- 
ciation with  the  disease;  Is  relatively 
specific;  has  a  reliable  analytical  method 
which  is  sufBciently  rapid,  not  prohibi- 
tively expensive,  and  la  subject  to  mini- 
mal interference:  and  BSFl'PM  has  a 
large  data  base  for  exposure  and  risk 
assessment. 

One  approach  for  establishing  a  per- 
missible  exposure  level  Indicator  sub- 
stance Is  to  determine  what  the  bsu:k- 
ground  or  ambient  level  is  and  to  set  the 
permissible  exposure  limit  at  that  level. 
This  has  the  effect  of  creating  a  zero- 
expostu^  above  background  limit.  This 
was  essentially  the  approach  followed  by 
the  Advisory  Committee  in  arriving  at 
their  reconmiended  level  for  exposure  to 
B(a)  P  (Ex.  3) .  This  level  (0.2  ^g/M*)  was 
selected  as  representative  of  high  aver- 
age  background   or   ambient   levels   of 
B(a)  P  m  urban  air  as  determined  by  the 
National  Air  Sampling  Network  of  the 
EPA  (Ex.  14,  p.  20) .  Data  on  backgrotmd 
levels  for  TPM  and  BSPTPM  are  also 
available  (Ex.  14,  p.  20-27) .  The  proposed 
standard  correlated  RPM  levels  t<J  the 
known  B(a>P  background  level  (Ex.  la, 
32272)   based  on  data  presented  to  the 
Advisory  Committee  and  included  In  its 
report  (Ex.  2-174,  Vol.  3;  3)^ 

The  fero-exposure  above  background 
approach  has  been  heavily  criticized  (Ex. 
149,  p.  99) .  Participants  have  challenged 
the  determination  of  the  background 
level  (Ex.  149,  p.  98) ,  the  applicability  of 
such  a  standard  to  employers  who  woiild 
exceed  the  determined  background  level 
without  even  operating  their  coke  ovens 
(Ex.  51),  and  the  technological  feasi- 
bility of  meeting  such  a  standard  (Ex. 
149,  p.  97) . 

There  has  also  been  a  vigorous  chal- 
lenge to  the  correlation  used  to  determine 
a  background  level  for  RPM  (TR  1755; 
1968) .  The  determination  of  the  correla- 
tion levels  of  B(a)P  was  based  on  seven 
B'a)P  samples  and  fifty  RPM  samples 
from  one  coke  plant  (TR  142).  There  Is 


no  data  to  show  that  the  conclusions 
drawn  from  that  one  plant  could  be  ex- 
trapolated to  other  plants  (TR  240), 
The  relative  eflBciencies  of  the  high- 
volume  and  personal  samplers  in  collect- 
ing B(a)P  is  also  a  significant  factor  in 
the  correlation.  It  was  reported  that  per- 
sonal samplers  were  approximately  10 
times  more  eflHcient  than  high-volume 
samplers  (Ex.  2-157) .  The  actual  values 
were  11.7  times  for  samples  at  one  plant 
and  20.5  at  another  (TR  214).  The 
greater  efficiency  of  20.5  times  may  be 
due  in  part  to  the  fact  that  these  samples 
were  collected  in  Uie  summer  and  vol- 
atilization of  B(a)P  due  to  the  higher 
temperature  in  combination  with  the 
high  flow  rate,  resulted  in  decreased  col- 
lection efBciency  (TR  214.5) .  The  collec- 
tion efficiency  of  personal  samplers  in 
relation  to  high-volume  samplers  Is  not 
constant. 

Only  three  personal  samples  and  seven 
high-volume  samples  were  used  to  calcu- 
late the  11.7  to  1  ratio.  Only  the  data 
from  the  coke  plsmt  sampled  during  the 
winter  were  tised  as  the  data  collected 
during  the  stunmer  were  discounted  be- 
cause of  volatilization  losses.  Inclusion  of 
this  data  would  have  changed  the  collec- 
tion efficiency  ratio  to  15  to  1  (TR  1759) . 
It  Is  Important  to  note  that  OSHA  (as 
do  the  participants  In  the  rulemaking 
process    (Ex.    149,    p.    109))     considers 
BSFTPM  to  be  the  same  substance  as  the 
Ijenzene-soluble  fraction  of  coal  tar  pitch 
volatiles,  at  least  in  relation  to  the  pro- 
duction of  coke.  Measurements  involving 
the  existing  standard  for  coal  tar  pitch 
volatiles   (29  CFR  1910.100,  Table  Z-1) 
have    actually    been    measurements    of 
BSFTPM  (Ex.  2-llOd) .  Therefore,  OSHA 
considers  that  the  permissible  exposxire 
limit  of  this  standard  and  the  permissible 
exposure  limit  of  the  existing  stsmdard 
are  defined  In  terms  of  the  same  sub- 
stance. 

One  alternative  approach  to  the  use  of 
an  indicator  substance  as  a  permissible 
exposure  limit  was  to  require  that  no 
visible  emissions  from  the  coke  ovens  be 
permitted.  This  approach  was  considered 
by  OSHA  and  was  rejected.  As  a  matter 
of  i>ollcy,  OSHA  has  chosen  to  establish  a 
permissible  exposure  limit  rather  than  a 
"no  visible  emissions"  requirement.  In 
this  regard  It  should  be  noted  that  a  per- 
missible exposure  limit  is  an  objective  re- 
quirement, whereas  questions  as  to  what 
constitutes  a  visible  emission  are  subjec- 
tive. Moreover,  there  are  risk  data  avail- 
able regarding  various  levels  of  exposure 
for  BSFTPM,  whereas  no  such  data  exists 
for  visible  emissions.  This  is  not  to  say 
that  visible  emissions  are  to  be  Ignored. 
To  the  contrary,  where  emissions  are 
visible,  the  source  of  the  emissions  shoxild 
be  identified  and  cleaned,  repaired,  or 
replaced  as  necessary. 

A  series  of  permissible  exposure  limits 
to  BSFTPM  have  been  considered  In  the 
course  of  the  rulemaking.  These  range 
from  a  level  of  0,56  mg/m"  (560  ^g/m') 
to  a  level  of  0.05  mg/m'  (50  iig/m') . 

The  0.56  mg/m*  level  has  been  recom- 
mended at  different  times  by  various  In- 
dustry participants  as  representing  a  safe 
level  of  exposure  (Ex.  149,  p.  66;  151). 


The  level  Is  taken  from  the  major  epide- 
miological study  relating  exposure  to 
BSFTPM  to  excess  mortality  among  coke 
oven  workers  (Ex.  8-29).  According  to 
the  study,  the  data  therein  provide  cer- 
tain rough  estimates  of  what  would  con- 
stitute a  safe  level  of  exposure.  The 
study  gave  an  example  of  a  worker  ex- 
posed to  less  than  0.56  mg/m*  for  a  period 
of  30  years  who  would  acciunulate  200 
mg/m' — months  of  exposvu-e,  a  level 
which  the  data  Indicate  would  not  in- 
crease the  risk  of  lung  cancer.  The  study 
concluded  that  a  level  of  0.2  mg/m'  is 
probably  adequate  protection  since  it 
would  allow  for  increased  exposure  of 
those  workers  with  over  30  years  of  work 
experience  at  the  crtce  ovens. 

At  the  rulemaking  hearing.  Dr.  Red- 
mond, one  of  the  authors  of  the  study, 
explained  why  0.56  mg/m*  shotild  not  be 
used  as  a  safe  level  of  exposure.  First, 
the  model  of  carcinogenesis  used  in  the 
study,  the  Instsuitaneous  cancer  model, 
does  not  Incorporate  the  concept  of  a 
latent  period,  which  is  inherent  in  cur- 
rent theories  of  carcinogenesis  (TR  421) . 
Dr.  Redmond  reported  that  analysis  of 
the  data  using  a  latent  period  model  lead 
to  the  conclusion  that  there  was  no  ex- 
posure level  that  could  be  considered  safe 
(TR  422). 

Second,  even  accepting  the  instantane- 
ous cancer  model  as  used  in  the  study, 
there  was  an  Insufficient  number  of  white 
wM-kers  In  the  population  to  permit  in- 
dependent verification  of  the  lung  cancer 
excess  that  had  been  observed  for  blacks 
(TR  422). 

TTiIrd,  the  excess  cancer  risk  reported 
for  coke  oven  workers  was  relative  to  the 
rates  for  the  steelworker  population.  The 
lung  cancer  rate  of  the  steelworker  popu- 
lation tends  to  be  the  same  as  other 
Allegheny  Coimty  (site  of  the  study) 
populations,  yet  steelworkers  tend  to 
have  higher  lung  cancer  rates  than  the 
United  States  popxilatlon  as  a  whole  (TR 
1014) .  Hence,  even  if  a  level  of  0.56  mg/m* 
would  reduce  the  risk  of  lung  cancer  for 
coke  oven  worker?  to  that  experienced  by 
the  steelworkers,  coke  oven  workers 
would  still  be  at  a  greater  risk  than  the 
United  States  population  as  a  whole. 

Fourth,  the  time  period  of  30  years 
upon  which  '0.56  mg/m''  was  based  was 
used  only  by  way  of  example  (TR  1013) , 
and  in  no  way  represents  the  maximimi 
time  that  many  workers  spend  In  the 
coke  oven  environment  (T  1014) .  As 
mentioned  in  the  study  Itself,  a  lower 
level  would  be  required  to  protect  work- 
ers who  were  employed  longer  than  30 
years  (Ex.  8-29). 

Fifth,  the  0.56  mg/m'  level  is  based 
upon  the  fact  that  the  cumulative  expo- 
sure Interval  of  less  than  200  mg/m' — 
months  exhibits  no  increased  risk  (Ex. 
8-29).  However,  the  value  for  the  lung 
cancer  rate  for  each  interval  Is  the  aver- 
age weight  for  the  entire  Interval,  and  It 
is  customary  to  use  the  mid-point  of  each 
interval  as  representing  the  average  ex- 
posure (TR  1012).  By  taking  the  mid- 
points of  the  sub-intervals  listed  (Ex. 
8-29,  Table  V),  and  weighting  for  the 
number  of  employees  within  each  of  these 
intervals,  it  can  be  determined  that  the 
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average  expostire  for  the  interval  Is  77 
mg/m' — ^moBths  (TR  1012).  Following 
the  customary  practice  of  using  the  mid- 
point determined  average  exposure  (77 
mg/m* — months)  would  reduce  the 
"safe"  exposure  for  a  30-year  period  of 
0.56  mg/m*  by  a  factor  of  77/200  to  ap- 
proximately 0.22  mg/m'  (TR  1012-3). 

Finally,  two  sets  of  exposure  data  were 
available  for  use  in  this  study,  one  from 
the  State  of  Pennsylvania.'  which  was 
used,  and  the  other  from  AISI  (TR 
1013).  The  exposure  levels  of  the  AISI 
data  were  consistently  lower  than  the 
levels  used  in  the  study  (Ex.  8-18,  Table 
VII-3;  T  1013) .  Had  these  lower  exposure 
levels  been  used  in  the  study,  then  the 
average  exposures  of  the  intervsds  would 
have  been  correspondingly  lower  (TR 
1013) .  Hence,  the  0.56  mg/m'  level  which 
was  derived  by  dividing  200  mg/m' — 
months  by  360  months  (30  years)  would 
also  have  been  correspondingly  lower. 

Dr.  Land's  analysis  of  the  excess  risk 
associated  with  exposure  at  the  0.56 
mg/m*  level  also  reveals  that  this  Is  not 
even  close  to  a  safe  level  (Ex.  82,  Table 
3).  At  an  exposure  level  of  0.5  mg/m', 
(the  closest  lower  level  examined  to  the 
suggested  0.56  mg/m')  from  age  20  to  age 
65  or  death,  assuming  a  linear  dose-re- 
sponse, with  a  dose  model  Incorporating 
aero,  five,  ten  and  fifteen  year  lag  pe- 
riods the  estimated  excess  risks  are 
0.0468,  0.0510,  0.0593,  and  0.0708  respec- 
tively with  relative  risks  of  99%  to  151% 
greater  than  the  normal  lifetime  risk  of 
lung  cancer  mortality  (Ex.  83,  Table  3) . 
Assuming  a  quadratic  dose-response,  at 
the  same  exposure  level,  for  the  same  lag 
periods  the  estimated  excess  risks  are 
0.0179,  0.022^  0.272,  and  0.0372  respec- 
tively (Ex.  82,  table  3) .  The  relative  risks 
for  this  model  run  from  38%  to  79% 
greater  than  normal  risk  (Ex.  82, 
Table  3). 

On  the  basis  of  Dr.  Redmond's  ex- 
planation of  the  reasons  for  not  using 
0.56  mg/m*  as  a  safe  ex(>osure  level,  the 
calculation  by  Dr.  Land  of  the  excess 
risks  of  lung  cancer  associated  with  ex- 
posure at  this  level,  and  the  evidence  In 
the  record  demonstrating  the  feasibility 
of  reducing  exposures  to  significantly 
lower  levels,  OSHA  rejects  the  sugges- 
tion that  setting  the  permissible  exposure 
limit  at  0.56  mg/m'  BSFTPM  would  pro- 
vide an  adequate  measure  of  employee 
protection. 

The  existing  standard  (29  CFR  1910. 
1000,  Table  2<-l  for  the  benzene-soluble 
fraction  of  coal  tar  pitch  volatiles,  which 
Is  viewed  as  BSFTPM,  sets  a  maximum 
permissible  exposure  at  0.2  mg/m'  (200 
ug/m').  "The  criteria  Document  (Ex. 
2-18,  p.  n-2)  included  a  recommenda- 
tion that  the  existing  standard  for  coal 
tar  pitch  volatiles  be  retained  &s  an  in- 
dex of  workers'  exposure  and  as  a  meas- 
ure of  the  effectiveness  of  engineering 
controls  and  operating  procedures.  As 
noted  earlier.  Dr.  Redmond  concluded 
that  her  study  Indicated  that  this  was 
probably  an  adequate  level  of  protec- 
tion (Ex.  a-29.  p.  388).  In  fact,  the  re- 
calculation of  the  0.56  mg/m*  (560 
ug/m')  level  using  the  customary  mid- 
point analysis  resulted  in  a  level  of  ap- 


proximately 0.22  mg/m'  (220  ug/m') 
CTR  1012-3) .  However.  Dr.  Redmond  did 
report  that  analysis  of  the  data  using  a 
latent  period  model  led  to  the  conclu- 
sion that  there  was  no  exposure  leni 
that  could  be  considered  safe  (TR  422) . 

The  analysis  performed  by  Dr.  Land 
supported  this  conclusion  cEx.  82,  Table 
3).  At  all  of  the  investigated  exposure 
levels  (.06-1.00  mg/m'  BSFTPM),  dose 
models  (0,  5,  10  and  15  yesu-  lag)  and 
dose-response  models  (quadratic  and 
linear)  a  statisticsilly  significant  excess 
risk  of  lung  cancer  (Ex.  82,  Table  3) 
was  foimd.  For  example,  according  to 
Dr.  Land's  calculation  (Ex.  82,  Table  3), 
assuming  a  quadratic  dose-response 
model  and  latency  periods  of  zero,  five, 
ten,  and  fifteen  years,  the  excess  risks 
of  lung  cancer  associated  with  OSHA's 
current  standard  of  0.2  mg/*  are  0.0029, 
0.0036,  0.0045  and  0.0061  respectively, 
llie  corresponding  relative  risks  are 
6.2%,  7.7%,  9.5%,  and  13.1%  greater 
than  the  normal  risk.  Assuming  a  Unear 
dose-response  model,  the  excess  risks  for 
the  same  latency  t>eriods  are  0.0191, 
0.0209,  0.0244,  and  0.0294  respectively 
with  corresponding  relative  risks  of 
41%,  45%,  52%,  and  63%  greater  than 
the  normsd  risk. 

Putting  the  above  calculations  Into 
more  general  terms.  Dr.  Land  said  (TR 
3858), 

As  a  final  statement,  I  wotild  just  also 
point  out  tbat  It  has  not  been  my  task 
to  weigh  the  costs  of  reducing  coke  oven 
emlaslona  against  excess  risks  associated 
witti  not  doing  so;  but  It  Is  possible  to 
note  from  tbeee  analyses  tbat  the  estimated 
excess  risks  corresponding  to  average  coal 
tar  pitch  volatile  levels  around  .2  milligrams 
per  cubic  meter  of  air,  which,  I  believe,  cor- 
responds roughly  to  the  proposed  standard, 
are  not  negligible,  even  for  those  dose 
response  models  and  latency  assumptions 
that  give  the  smallest  estimates  of  risk. 

Then  from  the  point  of  view  of  choos- 
ing a  safe  level  of  exposure,  the  permis- 
sible exposure  limit  should  be  set  at 
zero.  However,  based  on  the  evidence  in 
the  record,  OSHA  does  not  believe  that 
a  zero  standard  for  exposure  to  coke 
oven  emissions  is  technologically  feasi- 
ble. In  fact,  it  Is  clear  that  for  any  of 
the  indicator  substances  considered, 
certain  quantities  of  each  substance  are 
present  In  the  ambient  environment  as 
a  result  of  natural  phenomena  and  as 
artifacts  of  human  activity. 

The  Advisory  Committee  recognized 
this  issue  and  proposed  that  the  stand- 
ard be  set  at  a  level  equivalent  to  "back- 
ground" for  B(a)P  as  the  next  best  ap- 
proach to  a  zero  standard.  The  Chair- 
person of  the  Committee  explained  this 
approach  as  follows  (Ex.  14) : 

since  coke  oven  emissions  are  carcino- 
genic and  there  Is  no  scientific  data  to 
demonstrate  that  there  Is  a  safe  level  of 
exposure  to  carcinogens  the  basis  of  this 
standard  mvwt  be  "no  exposure."  It  Is  true, 
however,  that  In  the  ambient  environment, 
there  are  certain  compounds  arising  from 
various  combustion  processes  which  are  the 
same  as  those  arising  from  coking  opera- 
tions. 

The  basis  of  this  standard  Is  no  permis- 
sible exposure  over  backgroimd  levels  as 
measured  in  representative  urban  environ- 


ments removed  from  tli»  influence  of  ooke 
ovanemlMlons  *  *  *. 

Tbfti  llralt  Is  baaed  on  an  evaluAtlon  ot  the 
beat  avaUabto  aclentlflc  evldenoe,  and  <»  a 
JiUgment  that  the  health  and  safety  of  em- 
ployees must  be  protected  to  the  fullest  pos- 
sible extent. 

The  proposal,  while  based  on  a  differ- 
ent indicator  substance  from  B(a)P 
was  an  effort  to  establish  a  respirable 
particulate  standard  roughly  equivalent 
to  background  consistent  with  the  Ad- 
visory Committee  recommendations. 

While  a  permissible  exposure  limit 
equal  to  zero  plus  background  would  rep- 
resent the  lowest  level  theoretically  pos- 
sible, OSHA  believes  that  the  record 
shows  such  an  approach  Is  not  feasible. 
Even  if  such  a  number  could  be  deter- 
mined, achieving  a  standard  of  zero  plus 
background  would  require  that  the  emis- 
sions from  a  ooke  oven  be  effective  zero 
so  as  not  to  increase  emp>loyee  exposure 
above  background  levels.  "There  has  been 
no  evidence  presented  that  would  con- 
vince OSHA  that  such  a  complete  elimi- 
nation of  coke  oven  emissions  can  be 
achieved  by  existing  or  future  technology. 

OSHA  finds  that  the  determination  of 
an  s4>propriate  permissible  level  of  em- 
ployee exposure  to  coke  oven  emissions 
relies  in  part  on  the  record  of  this  pro- 
ceeding and  in  part  on  policy  considera- 
tions which  lead  the  Agency  to  conclude 
that  in  dealing  with  a  carcinogen  or 
other  toxic  substance  for  which  no  safe 
level  of  exposure  has  been  demonstrated, 
the  permissible  exposure  limit  must  be 
set  at  the  lowest  level  feasible.  Such  a 
determination  Involves  a  measure  of  sub- 
jective judgment  which  OSHA  believes 
is  Justified  by  the  nature  of  the  hazard 
being  dealt  with  and  the  intent  of  the 
Act.  Section  6(b)  S  provides  that  the 
standards  for  toxic  substances  shall  be 
feasible.  That  section  further  provides 
that: 

In  addition  to  the  attainment  of  the  high- 
est degree  ot  health  and  safety  protection 
for  the  employee,  other  considerations  shaU 
be  the  latest  avaUable  scientific  data  in  the 
field,  the  feasibiUty  of  the  standards,  and 
experience  gained  under  this  and  other 
health  and  safety  laws. 

OSHA  has  determined  that  150  ug/m' 
Is  the  level  which  most  adequately  as- 
sures, to  the  extent  feasible,  the  protec- 
tion of  coke  oven  workers.  Severa  f«o- 
tors  have  laeen  considered  in  makl-  -  this 
determination  and  are  discussed  below. 

The  estimated  excess  risks  of  lung  can- 
cer mortality  due  to  occupational  expo- 
sure to  BSFTPM  at  the  150  /xg/m'  level 
are  less  than  the  risks  from  exposure  at 
the  level  of  the  existing  standard,  0.2 
mg/m'  (200  >4g/m')  according  to  inter- 
polations performed  by  OSHA  from  Dr. 
Land's  calculations  (Ex.  82,  table  3). 
Thus,  for  the  same  h3TX)thetical  indi- 
vidual that  has  been  used  in  the  pre- 
ceedlng  examples,  assuming  a  linear 
do6e-resp<»ise  model  and  latency  periods 
of  zero,  five,  ten  and  fifteen  years,  the 
excess  risks  at  the  150  /ig/m*  level  of  ex- 
posure are  0.0145,  0.0159,  0.0184,  and 
0.0223,  respectively.  The  corresponding 
relative  risks  of  1.034,  1.043,  1.053,  and 
1.477  times  the  normal  risk.  Assuming  a 
quadratic  dose- response  model,  the  ex- 
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cess  risks  are  0.0016,  0.0020.  0.0025.  and 
0.0034  respectively,  with  corresponding 
relative  risks  of  1.034,  1.043.  1.053.  and 
1.072  times  the  normal.  The  lowering  of 
the  permissible  exposure  limit  clearly 
represents  a  lowering  of  the  risks  associ- 
ated with  exposure  to  coke  oven  emis- 
sions. 

The  level  of  150  nS/ia'  is  a  feasible  one. 
Although  the  industry  generally  has 
failed  to  utilize  emissions  control  tech- 
nology which  has  been  available  for  some 
time  (e.g.  stage  charging  has  been  in  ex- 
istence since  1961  (Ex.  2-37c;  2-19) )  and 
have  exceeded  the  existing  permissible 
exposure  Umit  of  0.2  mg/m'  (Ex.  68) ,  ex- 
posure levels  below  150  /ig/m'  have  been 
reached  at  varibus  times  on  various  bat- 
teries for  various  job  classifications  (Ex. 
49E;  51A;  2-146;  2-223). 

T^e  strongest  evidence  of  this  per- 
formance is  the  NIOSH  study  of  U.S. 
Steel's  Fairfield.  Alabsuna  plant  (Ex.  2- 
223,  table  1).  For  all  of  the  seven  job 
categories  tested,  on  at  least  one  of  the 
three  days  during  which  samples  were 
taken,  exposiire  levels  were  below  the  150 
;jg/m'  level.  Three  job  categories  (larry- 
man.  cokeside  helper,  and  quench  car 
operators)  registered  below  this  level  on 
two  days.  Furthermore,  for  three  of  the 
job  categories  (pushslde  door  machine 
operator,  pushside  helper,  and  quench 
car  operator)  no  detectable  level  of  ex- 
posure was  measured.  OSHA  is  mindful 
that  many  of  the  measurements  taken 
by  NIOSH  at  Fairfield  show  levels  above 
150  /ig/m*.  however,  the  Agency  believes 
that  the  lower  measurements  are  a  strong 
Indication  that  these  levels  are  attain- 
able. 

OSHA  recognizes  that  Fairfield  is  gen- 
erally considered  to  be  the  best  coke 
pltuit  in  terms  of  controlling  emissions. 
In  fact,  EPA  uses  Fairfield  as  a  data  base 
for  their  new  source  performance  stand- 
ards for  coke  plants  (TR  1971) .  However, 
even  Fairfield  does  not  utilize  all  of  the 
specific  engineering  controls  that  OSHA 
believes  are  effective  in  reducing  expo- 
sures and  have  been  required  in  this 
standard.  For  example,  Fairfield  has  no 
fUtered-alr  cabs  or  standby  pulpits  (TR 
2066) .  Nor  does  Fairfield  have  all  of  the 
additional  controls  that  are  not  specifi- 
cally required,  but  may  be  helpful,  such 
as  canopies  to  capture  and  remove  door 
emissions  (TR  3078) .  OSHA  believes, 
therefore,  that  by  utilizing  all  of  the  re- 
quired controls  and  additional  existing 
controls,  Fairfield  could  be  doing  even 
better. 

OSHA  also  believes  that  other  coke 
plants  can  follow  Fairfield's  lead.  Fair- 
field is  a  rehabilitated  battery  (Ex.  41A), 
which  suggests  that  existing  batteries  can 
likewise  be  rehabilitated  to  perform  with 
similar  success.  New  batteries  should  be 
able  to  do  even  better,  since  they  are 
not  faced  with  the  space,  design  and 
other  constraints  sometimes  imposed  by 
rehabilitation  of  a  battery. 

Furthermore,  as  the  Courts  of  Appeals 
have  emphasized,  OSHA  is  not  restricted 
by  the  status  quo.  Standards  may  be  set 
which  require  Improvements  in  existing 
technologies  or  which  require  the  devel- 
opment of  new  technology,  and  OSHA  Is 
not  limited  to  setting  standards  based 


solely  on  devices  already  fully  developed 
(see  e.g.'  Society  of  Plastics  Industry  v. 
U^.  Department  of  Labor,  509  F.  2d  301 
(C.A.2.  1975)  cert,  denied). 

OSHA  agrees  with  the  stat«nent  of 
David  J.  Burton,  the  contractor  who  per- 
formed the  technological  and  economic 
feasibility  studies,  that  "  •  •  •  implemen- 
tation of  the  standard  and  of  efforts  to 
control  employee  exposure  will  undoubt- 
edly create  an  atmosphere  in  which  new 
and  Innovative  control  technology  will 
be  developed."  (Ex.  116,  p.  4) . 

In  fact,  there  is  new  and  innovative 
control  technology  looming  on  the  hori- 
zon. For  example,  there  was  extensive 
testimony  at  the  rulemaking  hearings  on 
the  effectiveness  and  feasibility  of  new 
door  sealing  techniques  which  may  lead 
to  the  almost  total  elimination  of  door 
leaks  (Ex.  30;  66P;  Ex.  144,  App.  A.  p. 
77) .  As  another  example,  there  was  testl- 


ratk>nal  Agency  discretion,  OSHA  has 
determined  that  based  upon  the  evidence 
available  at  this  time,  a  permissible  ex- 
posure limit  lower  than  150  ug/m*  may 
not  be  feasible.  This,  of  course,  does  not 
preclude  the  possibility  that  the  level  will 
be  lowered  to  the  future  If  the  evidence 
available  at  that  time  establishes  that  it 
would  be  feasible  to  do  so. 

D.  Regulated  areas.  The  final  standard 
requires  that  regulated  areas  <RA)  be 
established  and  access  thereto  be  limited 
to  authorized  persons.  One  purpose  of 
this  section  is  to  serve  as  a  mechanism 
for  instituting  other  requirements,  such 
as,  exposure  mcwiltoring,  medical  surveil- 
lance, employee  training,  their  corre- 
spondtog  recordkeeping  requirements, 
the  postmg  of  precautionary  signs,  wash- 
tog  and  showering,  and  the  prohibition  of 
certato  activities. 

The  medical  surveillance  requirements 


mony  regarding  new  techniques  for  the  -  apply  to  employees  who  are  employed  to 


quenching  of  coke  which  could  greatly 
reduce  the  emissions  resulting  from  the 
pushtog  process  (Ex.  30;  33;  33D) .  Fur- 
ther, there  was  testimony  concemtog 
alternative  methods  of  coke  production 
(Ex.  2-61,  p.  128-180). 

OSHA  has  carefully  considered  the  is- 
sue of  economic  fetisibility  to  the  course 
of  this  rulemaktog  and  is  convinced  that 
the  control  measures  which  are  necessary 
for  the  reduction  of  employee  exposure  to 
the  permissible  exposure  limit  are  well 
withto  the  economic  capabilities  of  the 
industry  (see  Economics) .  Therefore, 
OSHA  finds  that  the  level  of  150  ug/m'  is 
economically,  as  well  as  technologically, 
feasible. 

Therefore,   pursuant   to   OSHA's   au- 
thority to  force  technology  and  to  con- 
sideration of  the  evidence  of  new  tech- 
nology loomtag  on  the  horizon,  OSHA  has 
determtoed  that  it  is  appropriate  to  allow 
for  the  factor  of  technology  forctog  to 
ascertaining  that  the  150  ug/m'  level  is 
feasible.  OSHA  believes  that  this  level  Is 
not  infeasible  by  virtue  of  betog  at  or 
below   background  levels,   which  would 
effectively     require     the     emission-free 
operation  of  coke  ovens.  The  reasons  for 
this  are  three-fold.  First,  the  National 
Air     Sampltog     Network     estimate     of 
benzene-soluble    organic    matter   back- 
ground levels  (approximately  10  ug/m') 
is  significantly  lower  than  the  permis- 
sible exposure  limit  (Ex.  14) .  These  meas- 
urements are,  however,  taken  with  dif- 
ferent samplers,  (high  volume)  and  over 
a  longer  (24  hour)  time  period,  and  may 
not  be  directly  translatable  to  sampltog 
methods  which  are  required  by  the  stand- 
ard. Second,  the  measurement  of  "no  de- 
tectable levels"  at  Fairfield  suggests  that 
background  falls  below  the  limit  of  de- 
tectability  (approximately  20  ug/m')   of 
the  sampltog  method  (Ex.  2-223) .  Third, 
as  stated  earlier,  there  Is  general  agree- 
ment that  BSFTPM  is  the  todicator  sub- 
stance whose  measiu-ement  Is  least  af- 
fected by  toterference  from  background 
(TR  1928;  TR  2493-4) .  It  should  be  noted 
that  OSHA  acknowledges  that  the  150 
\ig/m'  level  is  not  absolutely  safe  and 
that  the  risks  associated  with  lower  levels 
of  exposure  which  were  considered  (e.g. 
50  ug/m'  and  100  ug/m')  are  correspond 


the  RA  for  30  days  to  a  year.  The  em- 
ployee information  and  traintog  pro- 
vision apply  to  employees  working  to  the 
RA.  The  precautionary  signs  mandated 
to  this  standard  are  required  to  be  posted 
to  the  RA.  Employees  working  to  the  RA 
are  required  to  wash  their  hands  and  face 
prior  to  eattog,  and  to  shower  before 
leaving  at  the  end  of  the  work  shift.  The 
presence  or  consumption  of  food  or 
beverages,  except  water,  and  the  applica- 
tion of  cosmetics  are  prohibited  in  the 
RA  except  to  certain  designated  areas. 

Another  purpose  of  this  section  of  the 
standard  is  to  aid  to  limittog  exposure 
to  coke  oven  emissions.  By  limittog  access 
to  the  RA  to  authorized  persons,  the 
standard  requires  the  employer  to  pre- 
vent  those   persons   who   are  not   au- 
thorized to  enter  the  RA  from  dotog  so 
and  thereby  being  exposed  to  coke  oven 
emissions.  This  affirms  the  practice  that 
some  tadustry  members  report  is  already 
to  effect  (TR  2433  and  Ex.  5A-3,  p4) .  The 
standard  (paragraph  (k) )  sdso  requires 
the  employer  to  trato  all  authorized  per- 
sons who  are  employed  to  the  RA  in  the 
ste]?s   necessary   to   protect   themselves 
acainst  expostires  to  coke  oven  emissions. 
In  requiring  the  establishment  of  the 
RA's  and   limittog  access  thereto,   the 
standard  follows  the  approach  of  the 
Advisory  Committee  (Ex.  3,  p.  15),  the 
proposed  standard  (Ex.  la,  p  32273) .  and 
various  participants  (Ex.  5A-21,  p  5).  It 
Is  also  consistent  with  various  sections 
of  the  NIOSH  Criteria  Document  recom- 
mendations (Ex.  2-18,  pp  1-6,  8,  9,  11) 
which  are  related  to  specific  work  areas. 
For   by-product   ovens,   standard   es- 
tablishes the  whole  coke  oven  battery 
tocludtog   topside,   pushslde,   coke   side 
and  their  machtoery.  the  battery  ends, 
the  screemng  station,  and  the  wharf  as 
the  RA.  This  is  based  upon  the  epidemio- 
logical evidence  which  has  established  a 
link  between  exposure  to  coke  oven  emis- 
sions at  various  specific  work  areas  of 
the  coke  plant  and  an  tocrease  tocidence 
of  morbidity  and  mortality  (Ex.  20.  8-1, 
8-19,  8-29).  It  should  be  noted  that  the 
employees  working  at  the  screentog  sta- 
tion and  wharf  were  categorized  as  side 
oven  workers  (an  tocreased  risk  group) 
to  the  coke  oven  wwker  mortality  stud- 


togly  lower.  However,  as  an  exercise  of    ies  (Ex.  2-105,  p.  106;  20-J).  Adc^jJtion- 
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ally  there  is  evidence  that  coke  oven 
emissions,  are  present  to  tiiese  areas  (TR 
3374,  3375).  Therefore,  they  have  been 
specifically  deltoeated  as  part  of  the  RA. 
OSHA  recognizes  that  at  sane  coke 
plants,  the  screentog  station  may  not  be 
located  adjacent  to  the  rest  of  the  coke 
oven  battery.  However,  OSHA  hets  de- 
cided that  as  a  matter  of  policy,  the  RA 
shall  toclude  the  screening  station.  This 
is  to  insure  full  application  of  the  impor- 
tant provisions  triggered  by  employment 
to  the  RA.  No  such  problem  exists  re- 
gardtog  the  wharf,  stoce  it  Is  necessarily 
adjacent  to  the  coke  oven  battery. 

The  RA  also  tocludes  the  beehive 
oven(s)  and  its  machinery.  This  method 
of  coke  production  Involves  the  carboni- 
zation of  coal  and  results  in  coke  oven 
emissions  being  present  during  the  proc- 
ess. (Ex.  80;  149,  Ref  1) .  Stoce  employees 
on  a  beehive  coke  oven  are  exposed  to 
coke  oven  emissions,  OSHA  has  deter- 
mtoed that  it  is  appropriate  to  ensure 
that  these  workers  receive  the  full  bene- 
fit of  the  various  protective  provisions  of 
the  standard,  such  as  medical  surveil- 
lance and  employee  traintog.  Deflntog 
the  beehive  oven(s)  and  Its  machtoery 
as  an  RA  is  the  mechanism  by  which 
these  requirements  are  Instituted. 

The  proposed  standard  established  the 
same  specific  regulated  areas  including 
beehive  oven(s)  and  Its  machinery  as 
the  standard  does,  except  that  the 
screening  station  was  not  specifically  to- 
cluded  In  the  proposal  (Ex.  la  p  32278). 
The  Advisory  Committee  also  recom- 
mended that  the  specific  areas  detailed 
In  the  final  standard  be  established  as 
the  RA.  Neither  the  beehive  oven(s)  and 
Its  machinery  nor  the  screentog  station 
were  specifically  mentioned,  but  the  RA 
requirement  which  Included  "all  areas 
totegral  to  the  coke  oven  operations"  is 
sufficiently  broad  to  be  toterpreted  to 
include  them.  (Ex.  3  p  15> . 

Both  the  proposed  standard  and  the 
Advisory  Committee  report  also  estab- 
lished "any  coke  plant  work  area  where 
the  permissible  exposure  limit  Is  exceed- 
ed" sw  an  RA  (Ex.  la,  p  322278;  3,  p  15). 
The  final  standard  does  not  follow  that 
approach.  The  permissible  exposure  limit 
of  this  standard  only  applies  in  the  RA. 
(See  discussion  of  Permissible  Exposure 
Limit) .  Any  area  where  the  permissible 
exposure  limit  could  be  exceeded,  would, 
by  definition  already  be  a  part  of  the  RA. 
Areas  of  the  coke  plant  outside  of  the 
RA  are  covered  by  the  existing  CTPV 
standard.  (See  discussion  of  Scope  and 
Application) 

The  proposed  standard  and  the  Ad- 
visory Committee  recommendation  re- 
quired that  a  dally  roster  of  all  persons 
who  enter  the  RA  be  made  and  mato- 
talned  for  at  least  forty  years  or  the  du- 
ration of  employment  plus  20  years 
whichever  Is  longer  (Ex.  la,  p.  32278, 
32280;  3,  p.  15).  The  final  standard  does 
not  require  that  a  roster  be  kept. 

OSHA  agrees  with  the  view  of  various 
participants  that  rosters  would  be  of  no 
use  to  limittog  access  to  the  coke  oven 
battery  (TR  2433) ;  that  other  records 
such  as  medical  records  and  results  of 
exposure    monltortog    required    by.   the 


standard  would  provide  more  useful  to- 
formatlon  and  obviate  the  need  for  a 
roster  (TR  2434);  and,  that  stoce  In 
practice,  only  authorized  persons  are  al- 
lowed on  the  coke  oven  battery  (TR 
2433),  a  roster  would  not  be  necessary 
to  order  to  determtoe  to  which  employ- 
ees other  requirements  of  the  standard 
would  apply. 

E.  Exposure  monitoring  and  measure- 
ment. The  standard  requires  each  em- 
ployer who  has  a  place  of  emplojrment 
where  coke  oven  emissions  are  present 
to  monitor  employees  to  the  regulated 
area  to  measure  their  exposure  to  coke 
oven  emissions  oven  an  eight  hour  pe- 
riod without  regard  to  the  use  of  respi- 
ratory protection.  Section  6(b)  (7)  of  the 
Act  (29  U.S.C.  655)  mandates  that  any 
standard  promulgated  under  subsection 
6(b)  shall,  where  appropriate,  provide 
for  monitoring  or  measurtog  employee 
exposure  at  such  locations  and  totervals, 
and  to  such  manner  as  may  be  neces- 
sary for  the  protection  of  employees. 
There  are  various  reasons  which  make 
it  appropriate  for  employers  to  measure 
employee  exposure  to  coke  oven  emis- 
sions. 

First,  employers  have  a  legal  obliga- 
tion imposed  by  this  standard  to  ensiu-e 
that  their  employees  are  not  exposed  to 
coke  oven  emissions  above  the  permis- 
sible exposxire  limit  of  150  /tg/m*.  Expo- 
sure monltortog  Informs  the  employer 
whether  that  obligation  is  being  met. 
Second,  If  the  employer  determtoes  that 
employee  exposures  exceed  the  permis- 
sible exposure  limit,  then  there  is  an 
obligation  to  tostitute  englneertog  and 
work  practice  controls,  to  order  to  re- 
duce exposures  to  a  permissible  level  of 
exposure.  Hence,  exposure  monitoring 
evalimtes  the  effectiveness  of  the  instal- 
lation of  engtoeertog  and  work  practice 
controls  and  Informs  the  employer 
whether  additional  controls  need  be  to- 
stituted.  Third,  If  the  permissible  expo- 
sure limit  Is  exceeded  even  after  the 
specifically  required  and  the  additional 
engtoeertog  and  work  practice  controls 
have  been  Instituted,  then  there  Is  an 
obligation  to  use  respiratory  protection 
to  reduce  exposures  to  a  permissible  level 
of  exposure.  Moreover,  the  selection  of 
a  particular  respirator  depends  on  the 
level  at  which  employees  are  betog  ex- 
posed. Therefore,  exposure  monltortog  Is 
necessary  to  order  to  determtoe  whether 
respiratory  protection  Is  required  at  all, 
and  if  so,  which  respirator  Is  to  be 
selected. 

Fourth,  section  8(c)  (3)  of  the  Act  (29 
U.S.C.  667)  requires  employers  to 
promptly  notify  any  employee  who  has 
been  or  is  being  exposed  to  toxic  mate- 
rials or  harmful  physical  agents  at  levels 
which  exceed  those  prescribed  by  an 
applicable  occupational  safety  and 
health  standard  and  to  inform  such  em- 
ployee of  the  corrective  action  betog 
taken.  Exposure  monitormg  is  necessary 
in  order  to  determtoe  whether  employees 
are  being  exposed  to  coke  oven  emissions 
(which  contata  carcmogenlc  constitu- 
ents) at  levels  exceedtog  that  prescribed 
by  this  standard  and  therefore  should 
be  notified  as  required  by  the  Act. 


Finally,  the  results  of  exposure  monl- 
tortog are  part  of  the  information  which 
is  supplied  to  the  physician. 

The  need  to  conduct  exposure  moni- 
toring was  generally  accepted  by  par- 
ticipants to  the  rulemaktog  process  (Ex. 
144,  p.  110;  Ex.  1477,  p.  12;  TR  1781). 
A  requirement  that  monitoring  be  done 
was  tocluded  to  both  the  proposed  stand- 
ard (Ex.  la,  p.  32278)  and  the  Advisory 
Committee's  report  (Ex.  3,  p.  25-9).  In 
view  of  this  support  and  for  the  reasons 
stated  above,  the  standard  establishes  a 
requirement  for  employers  to  monitor 
employee  exposure  to  coke  oven  emis- 
sions. 

This  requirement  is  linxited  to  em- 
ployers who  have  a  place  of  employ- 
ment where  coke  oven  emissions  are 
present.  <Por  a  discussion  of  this  limi- 
tation see  the  Scope  and  Application  sec- 
tion). The  requirement  is  also  limited 
to  employees  to  the  regulated  area.  Stoce 
the  permissible  exposure  limit  applies 
only  to  the  regulated  area,  and  many  of 
the  reasons  for  requiring  exposure  moni- 
toring tovolve  employee  exposure  rela- 
tive to  the  permissible  exposiire  limit, 
the  requirement  has  been  so  limited. 

The  standard  requires  that  the  meas- 
urements be  mswie  by  monitoring  which 
is  representative  of  each  employee's  ex- 
posure to  coke  oven  emissions  over  an 
eight-hour  period  without  regard  to  the 
use  of  respiratory  protection.  Exposure 
measurements  for  each  todividusJ  em- 
ployee would,  of  course,  be  the  best  todi- 
catlon  of  that  employee's  exposure.  How- 
ever, this  may  be  too  burdensome,  as 
some  todustrv  participants  have  sug- 
gested (TR773;  1794;  1799;  1966;  2142). 
Monitoring  which  is  truly  representative 
of  an  employee's  exposure  would  provide 
the  necessary  toformation  and  iri  many 
instances  would  involve  fewer  samples 
(TR  1795) .  The  Advisory  Committee  rec- 
ommendati(»i  (Ex.  3,  p.  26)  and  the  pro- 
posed standard  (Ex.  la,  p.  32278)  both 
tocluded  provisions  for  representative 
monitoring,  and  there  was  general  sup- 
port for  the  concept.  In  view  of  this  sup- 
port and  to  order  to  reduce  the  burden 
on  employers  without  sacrlfictog  the 
necessary  toformation,  the  standard  re- 
quires representative  monitoring.  It 
should  be  noted  that  individual  exposure 
measurements  would  certainly  be  con- 
sidered to  be  representative  and  are  not 
precluded  by  this  requir«nent. 

The  employee  exposure  measurements 
are  to  be  made  without  regard  to  the  use 
of  respiratory  protection.  In  order  to  use 
the  results  of  exposure  monitoring  to 
evaluate  the  effectiveness  of  the  required 
engineering  and  work  practice  controls. 
to  determine  whether  additional  controls 
must  be  instituted,  and  to  ascertato 
which,  if  any,  respirator  must  be  used. 
It  Is  necessary  to  know  employee  exposure 
levels  without  the  use  of  respiratory 
protection. 

The  standard  requires  the  employer  to 
collect  full-shift  personal  samples  to- 
eluding  at  least  one  sample  during  each 
shift  for  each  job  classification  withto 
each  coke  oven  battery.  All  of  these  re- 
quirements are  Intended  to  ensure  that 
the  monitoring  is  truly  representative  of 
an  employee's  exposure. 


FEDERAL   REGISTER,   VOL.   41,   NO.   206 — FRIDAY,   OCTOBER   22,    1976 


46758 


RULES  AND  REGULATIONS 


It  Is  OSHA  policy  to  monitor  exposures 
by  taking  personal  samples  whenever 
ijossible.  Area  samples  are  generally  not 
as  direct  a  measure  of  «nployee  exposure 
as  are  personal  breathing  zone  samples. 
The  Advisory  Committee  recommended 
personal  samples  <Ex.  3,  p.  25)  and  the 
proposed  standard  also  followed  that  ap- 
proach (Ex.  la.  p.  32278). 

Exposure  conditions  on  a  coke  oven 
battery   vary   from   shift   to   shift    (TR 
2809  > .  At  least  one  sample  is  to  be  taken 
during  each  shift  in  order  to  ensure  that 
exposure  measurements  represent  expos- 
ures   of    employees    on   all   shifts.    The 
samples  are  to  be  full-shift  samples  in 
order  to  ensure  that  the  measurements 
do  not  include  parts  of  more  than  one 
shift  in  representing  the  exposiu-e  of  an 
employee  who  works  only  one  shift  and 
to  give  a  more  accurate  indication  of  an 
employees   average   exposure   during   a 
work  shift  than  would  sampling  for  less 
than  a  full  shift.  Short  term  samples 
would  tend  to  be  affected  by  the  vari- 
ability of  coke  oven  emissions  associated 
with  different  parts  of  the  coking  cycle. 
Full-shift  samples  tend  to  average  out 
these  variations  since  the  sampling  pe- 
riod would  cover  many,  or  all  parts  of 
the  coking  cycle.  The  Advisory  Commit- 
tee recommendation  essentially  followed 
this  approach  (Ex.  3,  p.  25).  The  pro- 
posed standard  did  not  address  these 
issues.   The  standard  has   added   these 
requirements    for    the    reasons    stated 
above. 

OSHA  recognizes  that  it  takes  time  to 
issue  and  retrieve  the  samplers  and  that 
a  full  eight  hour  sample  may  not  be  pos- 
sible. Therefore,  full-shift  sampling  is  de- 
fined to  mean  sampling  for  at  least  seven 
continuous  hours.  This  does  not,  how- 
ever,   alter    the    requirement    that    the 
monitoring  be  representative  of  each  em- 
ployee's exposure  over  an  eight-hour  pe- 
riod. If  the  employer  samples  for  less 
than  eight   (but  at  least  seven)   hours, 
then  the  average  exp>osure  determined 
for  the  sampling  period  must  be  used  as 
the  employees  exposure  for  an  eight- 
hour  period,  the  time  period  required  by 
the  proposed  standard    (Ex.   la  32278  > 
and  recommended  by  the  Advisory  Com- 
mittee 'Ex.  3  p.  25). 

Since   exposure   conditions   also   varj- 
from  job  to  job  (Ex.  8-29,  Table  n>  and 
from    battery   to   battery    (Ex.    2-223), 
monitoring  which  Is  to  be  representative 
of  an  employee's  exposure  should  gen- 
erally   not    include   exposure   measure- 
ments from  more  than  one  job  classifi- 
cation or  from  more  than  one  batterv.  An 
exception   misht  be   repair  or  mainte- 
nance personnel  who  work  in  the  same 
general  area  and  on  more  than  one  bat- 
teiT  during  a  shift.  In  such  cases,  it  may 
be  possible  to  construct  a  representative 
sampling  scheme  incluriinEr  several  job 
cla.ssifications.  The  expo,<;ure  conditions 
within    each    job    classification    should 
generally  be  similar  enouerh.  however,  so 
that  the  exposure  measurement  of  one 
employee    would    be    representative    of 
other    employees    with    that    same   Job 
classification  on  the  same  coke  oven  bat- 
tery on  the  same  work  shift.  Therefore, 
the  .standard  requires  samples  to  be  col- 


lected for  each  job  cl»ssificatic«i  within 
each  coke  oven  battery. 

The  standard  lists  examples  of  specific 
job  classifications  which  must  be  sampled 
as  part  of  a  representative  monitoring 
scheme.  The  list  is  taken  from  the  major 
epidemiologicaJ  study  of  coke  oven  work- 
ers (Ex.  8-29,  Table  D.  The  intent  of 
providing  examples  of  job  classifications 
is  to  indicate  the  degree  of  specificity  of 
classification  which  is  necessary  for  rep- 
resentative monitoring.  For  example,  the 
job  classification  of  coke  oven  worker 
would  be  too  broad  to  be  meaningfully 
representative.  Likewise,  the  classifica- 
tions of  topside  and  side  oven  worker 
would  also  be  too  broad.  OSHA  recognizes 
that  job  classifications  are  not  uniform 
throughout  the  industry  (Ex,  8-29,  p. 
383) ,  but  the  Agency  does  feel  that  em- 
ployers will  be  able  to  develop  their  own 
classifications  of  equal  specificity  by 
reference  to  the  examples  provided. 

The  Advisory  Committee  report  (Ex. 
3  p.  26,  28)  included  a  requirement  that 
each  job  classification  be  sampled.  Only 
the  lai-ry  car  operator  and  lidman  were 
specifically  mentioned,  however.  The  pro- 
posed standard  did  not  include  details  for 
a  representative  monitoring  scheme  (Ex, 
la,  32278).  The  standard  requirements 
for  the  content  of  the  representatives 
scheme,  including  specific  job  classifica- 
tions have  been  added  for  the  reasons  ex- 
plained above. 

The  standard  requires  that  employers 
repeat    the    required    monitoring    and 
measuring  of  employee  exposure  at  least 
every  three  months.  The  monitoring  must 
be  done  at  least  this  often  in  order  to  de- 
tect seasonal  variations  in  exposure  con- 
ditions (TR  168;  1798;  2809-2810),  An- 
nual or  semi-annual  monitoring,  as  some 
participants  have  suggested,  would  not 
account    for    this    important    environ- 
mental variable.  Of  course,  the  standard 
does   not  preclude    the   employer   from 
monitoring   more   frequently.   However, 
more  frequent  monitoring  is  not  required 
for     two     reasons.     First,     substantial 
changes  in  exposure  conditions  are  not 
generally  expected  to  occur  from  month- 
to-month    (TR    2143).    Second    OSHA 
agrees  with  industry  participants^that 
more  frequent  periodic  monitoring  would 
be  too  burdensome  (TR  773;  1794;  1966; 
2142' ,  This  is  a  dei>artiu-e  from  the  ap- 
proach followed  in  the  proposed  stand- 
ard  (Ex.   la,  p.   32278)    which  required 
periodic  monitoring  at  least  every  three 
months  if  the  initial  determination  were 
at   or   below   the  permissible  exposure 
limit;  however,  if  the  initial  determina- 
tion were  above  the  permissible  exposure 
limit,  then  monitoring  was  required  at 
least  montlily.  The  shift  to  less  frequent 
monitoring   was  made   for  the  reasons 
explained  above. 

The  proposed  standard  also  provided 
that  employers  could  switch  from 
monthly  to  quarterly  monitoring  if  two 
consecutive  measvu-ements  were  below 
the  permissible  exposure  limit  (Ex.  la, 
p.  32278" .  The  standard  deleted  this  pro- 
vision because  now  all  periodic  monitor- 
ing is  required  at  least  quarterly. 

Tlie  Advisory  Committee  recommended 
that  monitoring  of  RPM  be  done  semi- 


annually and,  monitoring  of  B(a)P  and 
various  polynuclear  aromatic  hydrocar- 
bons be  done  annually.  (Ex,  3.  p.  25-27.) 
The  standard  requires  monitoring  of  a 
different  substance  for  the  reasons  ex- 
plained in  the  discussion  of  Permissible 
Exposure  Limit.  The  decision  to  require 
more  frequent  monitoring  than  the  Ad- 
visory Committee  recommended  was 
made  in  order  to  detect  the  seasonal 
variations,  as  explained  above,  so  that 
the  purposes  (for  which  monitoring  is 
required)  may  be  accurately  and  prompt- 
ly effectuated. 

The  standard  requires  that  whenever 
there  has  been  production,  process,  or 
control  change  which  may  result  in  new 
or  additional  exposures  to  coke  oven 
emissions,  or  whenever  the  employer  has 
any  other  reason  to  suspect  an  increase 
in  employee  exposure,  the  employer  shall 
repeat  the  required  monitoring  and 
measurements  for  those  employees  af- 
fected by  such  change  or  increase.  A  re- 
determination which  was  also  included 
in  the  proposed  standard  (Ex.  la.  p. 
322781  and  the  Advisory  Committee  re- 
port <Ex.  3,  p.  27)  is  required  in  order  to 
ensure  that  the  most  recent  monitoring 
accurately  represents  the  existing  ex- 
posure conditions.  This  is  necessary  so 
that  the  employer  may  take  the  appro- 
priate actions  such  as  providing  the  ap- 
propriate respiratory  protection. 

The  standard,  as  the  proposed  stand- 
ard (Ex.  la,  p.  32278)   did  and  as  the 
Advisory  Committee  report   essentially 
did  <Ex.  3,  p.  28),  requires  an  employer 
to  notify  each  employee  in  writing  of 
that  employee  s  representative  exposure 
measurement  within  five  working  days 
after  receipt  of  the  results  of  any  re- 
quired measurement.  Section  8(c)  (3)  of 
the  Act  (29  U.S,C.  667)  requires  employ- 
ers to  promptly  notify  an  employee  ^yho 
is  exposed  in  excess  of  the  permissible 
exposure   limit.   The  standard  extends 
that  right  to  employees  exposed  at  or 
below  the  limit  and  clarifies  the  time 
period  involved.  OSHA  believes  that  in- 
forming   employees    of    their    exposure 
measurement  at  or  below  the  permissible 
exposure  limit  contributes  to  their  under- 
standing of  their  work  and  its  attendant 
hazards.  The  success  of  an  emissions  con- 
trol strategy  that  so  intimately  Involves 
worker  cooperation  is  highly  dependent 
on  such  understanding  (Ex.  2-18,  p.  I- 
1 1  > .  A  period  of  five  working  days  is  felt 
to  be  a  reasonable  time  in  which  to  notify 
the  employees.  The  Advisory  Committee 
recommended  that  employees  be  notified 
immediately,  but  did  not  require  that  the 
notification  be  in  writing  (Ex.  3,  p.  28*. 
The  five  day  limit  fulfills  the  statutory 
requirement  of  promptness,  yet  accom- 
modates the  need  to  allow  time  for  the 
written  notification,  which  is  intended  to 
provide  objective  evidence  of  compliance 
with  this  provision,  to  be  completed. 

Section  8(c)<3)  of  the  Act  (29  U.S.C. 
667  >  also  provides  that  whenever  meas- 
urement results  indicate  that  an  em- 
ployee is  exposed  in  excess  of  the  per- 
missible exposure  limit,  the  employer 
must  also  notify  the  employee  of  the  cor- 
rective action  being  taken  to  reduce  ex- 
posure to  or  below  the  limit.  The  stand- 
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ard  Incorporates  this  statutory  obliga- 
tion. 

The  employer  is  required  to  use  a 
method  of  monitoring  and  measurement 
with  an  accuracy  (at  a  confidence  level 
of  95%)  of  not  less  thsm  plus  or  minus 
35%  for  concentrations  of  coke  oven 
emissions  greater  than  or  equal  to  150 
mg/m'.  Problems  with  the  accuracy  of 
the  benzene-soluble  method  of  analysis 
lie  primarily  in  the  extraction  step  using 
a  Sohxlet  apparatus;  therefore  the  sub- 
stitution of  ultra-sonic  extraction  would 
improve  the  present  accuracy  of  plus  or 
minus  50%  by  approximately  a  factor  of 
two  (TR  427-428) ,  Other  improvements 
in  the  accuracy  would  result  from  such 
changes  as:  (1)  The  use  of  a  combina- 
tion of  filter;  (2)  the  use  of  routine  op- 
erational checks  to  ensure  proper  opera- 
tion of  the  semi-microbalance;  (3)  the 
use  of  ultraviolet  light  to  check  on  the 
completeness  of  extraction;  (4)  the  use 
of  an  extraction  thimble  to  prevent  loss 
of  particulate  material  from  the  filter 
during  extraction;  (5)  the  use  of  a  stand- 
ard procedure  to  ensure  removal  of  mois- 
ture from  filters  prior  to  weighing;  and 
(6)  the  use  of  polystyrene  filter  cas- 
settes In  place  of  the  tenite  cassettes  now 
generally  used  (TR  1803).  Since  the  im- 
provement in  sujcuracy  of  these  changes, 
while  approaching  a  factor  of  two,  can- 
not be  quantified,  and  since  the  improve- 
ment resulting  from  the  use  of  ultrasonic 
extraction  is  only  an  estimate,  an  ac- 
curacy of  plus  or  minus  35%  has  been 
required.  It  should  be  noted  that  this 
refers  to  a  single  sample. 

Both  the  proposed  standard  (Ex.  la,  p. 
32278)  and  the  Advisory  Committee  re- 
port (Ex,  3,  p.  28)  required  an  accuracy 
of  plus  or  minus  25%.  This  level  was 
challenged  as  being  unreasonable  (TR 
1802),  OSHA  believes  that  a  require- 
ment of  plus  or  minus  35%  Is  more  rea- 
sonable and  has  changed  the  reqviire- 
ment  in  the  standard  accordingly. 

The  requirement  for  semi-aruiual  an- 
alysis for  B(a)P  that  appeared  in  the 
proposed  standard  (Ex.  la,  p.  32278)  has 
been  deleted  from  the  standard.  This 
analysis  had  been  criticized  as  being  time 
consuming  and  costly  and  yielding  mean- 
ingless Information  (TR  1800;  TR  440). 
OSHA  agrees  that  the  time  and  expense 
are  not  justified  by  the  information  that 
would  be  obtained  and  has  accordingly 
deleted  this  requirement. 

OSHA  has  rejected  the  concept,  for 
this  standard,  of  the  use  of  two  sub- 
stances for  monitoring  purposes.  The 
proposal  contained  dual  requirements  for 
monitoring.  RPM  and  B(a)P.  as  did  the 
Advisory  Committee  report.  For  the  rea- 
sons  stated  above,  the  use  of  BSFTPM 
Is  considered  the  most  advantageous 
method  and  will  provide  the  information 
necessary  for  the  evaluation  of  the  coke 
oven  environment  and  OSHA  has  there- 
fore rejected  the  use  of  RPM  and  B(a)  P 
either  Individually  or  in  combination, 

F.  Methods  of  compliance. — 1.  General. 
The  standard  contains  the  general  re- 
quirements that  the  employer  control 
employee  exposure  to  coke  oven  emis- 
sions through  the  tise  of  engineering  con- 
trols, work  practices,  and  respiratory 
protection. 


With  respect  to  existing  coke  oven  bat- 
teries, the  standard  requires  that  specific 
minimum  engineering  controls  be  Imple- 
mented at  the  earUest  possible  time  but 
not  later  than  January  20,  1980,  except 
to  the  extent  that  the  employer  can  es- 
tablish that  such  controls  are  not  feas- 
ible. If  these  specific  engineering  and 
work  practice  controls  do  not  reduce  em- 
ployee exposures  to  or  below  the  per- 
missible exposure  limit,  the  employer  Is 
required  to  use  them  to  reduce  exposure 
to  the  lowest  level  achievable  and  to  re- 
search, develop,  and  implement  any 
other  engineering  and  work  practice  con- 
trols necessary  to  reduce  exposure  to  the 
permissible  exposure  limit.  In  any  event, 
whenever  the  permissible  exposure  limit 
is  exceeded,  the  employer  must  supple- 
ment the  controls  through  the  use  of  res- 
piratory protection  in  accordance  with 
the  requirements  of  the  standard.  Wliile 
no  specific  controls  are  required  for  bee- 
hive ovens,  a  general  obligation  is  im- 
posed to  reduce  exposures  in  accordance 
with  (f)(l)(Ui). 

OSHA  believes  that  the  most  effective 
means  of  controlling  employee  exposures 
is  to  contain  the  emissions  at  their  source. 
We  do  not  believe  the  use  of  respirators 
is  an  acceptable  long  term  solutic«  to  the 
hazards  associated  with  exposure  to  coke 
oven  emissions  because  of  Uie  many 
drawbacks  relating  to  their  use,  (See  dis- 
cussion imder  Respiratory  Protection 
below). 

A  necessary  element  of  this  approach 
is  to  require  the  use  of  engineering  and 
work  practice  controls  which  can  be  im- 
plemoited  to  reduce  employee  exposures 
to  the  lowest  level  achievable  by  these 
controls,  even  whwi  these  controls  may 
not  reduce  exposures  to  or  below  the  per- 
missible exposure  lirait.  In  reaching  this 
conclusion,  we  have  carefully  considered 
the  possibility  of  requiring  such  contiols 
only  where  there  is  a  reasonable  expecta- 
tion that  exposures  would  be  reduced  to 
or  below  the  permissible  exposure  limit. 
In  this  regard.  It  should  be  noted  that 
there  is  no  known  safe  level  of  exposure 
to  coke  oven  emissions  and  that  there  are 
presently  no  respirators  available  which 
have  been  tested  and  approved  by  NIOSH 
for  coke  oven  emissions. 

We  fully  expect  respirators  to  be  ap- 
proved by  NIOSH  for  coke  oven  emis- 
sions in  the  near  future.  However,  we 
still  would  not  know  each  employee's 
actual  Intake  of  coke  oven  emissions  be- 
cause of  variability  In  quality  control,  fit, 
the  extent  to  which  supervisors  enforce 
the  requirement  that  employees  wear 
respirators,  etc.  Therefore,  since  reduced 
ambient  air  levels  necessarily  reduce  ac- 
tual employee  intake,  there  is  a  greater 
likelihood  that  actual  employee  intake 
win  be  at  or  below  the  permissible  ex- 
posure limit  as  a  result  of  the  Installa- 
tion of  such  controls. 

In  addition,  It  is  difficult,  if  not  im- 
possible to  predict  in  advance  the  levels 
which  will  be  achieved  by  implementing 
particular  engineering  and  work  prac- 
tice controls  (e.g.  TR.  1558),  Therefore, 
there  maK.  be  instances  where  employers 
are  able  to  achieve  lower  levels  than  they 
had  anticipated.  Finally,  requiring  em- 
ployers to  implement  controls  only  where 


they  expect  to  reach  the  permissible  ex- 
posure limit  with  such  ccmtrols  would 
provide  an  Incentive  to  anployera  to  con- 
servatively estimate  the  effectiveness  of 
controls  and  could  divert  attention  fnwn 
reducing  exposures,  to  establishing  that 
particular  controls  would  not  reduce  ex- 
posure to  or  below  the  permissible  expo- 
siu-e  limit.  In  these  circiunstances,  par- 
ticularly noting  the  goal  of  compliance 
with  the  permissible  exposure  limit  solely 
by  means  of  engineering  and  work  prac- 
tice controls,  we  have  concluded  that  it  Is 
necessary  to  require  employers  to  reduce 
levels  by  means  of  engineering  and  work 
practice  controls  which  can  be  imple- 
mented to  the  lowest  level  achievable  by 
these  controls,  even  when  such  controls 
are  not  suflBcient  to  reduce  levels  to  or 
below  the  permissible  exposure  limit. 

The  proposal  would  have  permitted 
work  practice  controls  only  where  engi- 
neering controls  were  not  sufficient  to  re- 
duce exposiu-e  to  or  below  the  E>ermisslble 
expKisure  limit  The  Advisory  Committee, 
the  USWA.  and  employer  groups  all  sug- 
gested that  for  engineering  controls  on 
coke  ovens  to  be  effective,  appropriate 
work  practices  are  necessary  (e.g.  TR. 
1414;  1583,1977.2157.2466;  2475-81;  and 
3506-7).  We  agree.  Therefore,  the  final 
rule  requires  a  combination  of  engineer- 
ing and  work  practice  controls  on  a  co- 
equal basis. 

One  of  the  important  considerations  in 
the  development  of  the  cc^e  oven  emis- 
sion standard  was  the  question  of  feasi- 
bility. Based  on  the  record  in  this  pro- 
ceeding, OSHA  has  made  a  series  of  de- 
tei-minations  as  to  both  the  economic  and 
technological  feasibility  of  the  standard. 
As  to  economic  feasibility,  the  agency 
concluded  that  the  standard  is  well 
within  the  resources  of  the  industry  and 
that  those  companies  that  may  have  the 
greatest  burden  are  those  tha*  have 
done  the  least  to  meet  their  existing 
obligations. 

With  regard  to  technological  feasibil- 
ity, there  are  two  areas  where  feasibility 
determinations  have  been  made.  The  first 
relates  to  the  specified  minimum  controls 
for  by-product  coke  oven  batteries  and 
the  second  deals  with  the  requirement 
for  the  development  and  implementation 
of  additional  controls. 

The  controls  that  are  specified  have 
been  developed  for  by-product  batteries 
and  all  of  them  have  been  and  continue 
to  be  implemented  on  such  batteries  as 
part  of  a  control  system  to  reduce  em- 
ployee exposure.  In  selecting  the  man- 
dated controls,  the  question  of  tech- 
nological feasibility  was  considered  and 
evaluated  for  each  item  and  the  discus- 
sion of  these  assessments  are  contained 
in  the  specific  preamble  section  based  on 
that  assessment,  OSHA  has  reached  the 
conclusion  that  the  specified  controls  are 
the  minimum  available  technology  for 
the  industry;  that  they  are  technologi- 
cally feasible  on  virtually  all  of  existing 
coke  oven  batteries.  During  the  rulemak- 
ing proceeding  it  was  suggested  that  cer- 
tain controls  should  not  be  required  for 
all  ovens.  However,  these  arguments  gen- 
erally consisted  of  hjTJOthetical  design 
problems  or  of  a  claim  that  specified  cer- 
tain control  might  not  be  needed  be- 
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cause  other  controls  could  compensate 
for  them.  These  are  discussed  more  fully 
under  the  individual  controls. 

Although  specific  controls  have  been 
mandated,  OSHA  realizes  that  it  is  some- 
times difficult  to  anticipate  design  prob- 
lems and  that  in  some  circumstances 
some  of  the  controls  may  not  be  tech- 
nologically feasible  on  a  particular  bat- 
tery. Therefore,  the  standard  explicitly 
recognizes  that  an  employer  may  raise 
the  defense  of  infeasibillty  as  to  one  or 
more  of  the  control  items  for  the  par- 
ticular battery. 

The  question  of  whether  an  employer 
lias  met  its  burden  of  establishing  that  a 
particular  control  or  set  of  controls  is 
infeasible  on  a  particular  battery  in- 
volves the  consideration  of  many  com- 
plex factors,  and  a  rational  balancing 
process.  Factors  such  as  levels  of  expo- 
sure, useful  remaining  life  of  the  battery, 
and  the  efforts  made  by  the  employer 
to  implement  the  control  or  a  reasonable 
alternative  are  relevant.  For  example,  If 
a  battery  is  nearing  the  end  of  its  use- 
ful life,  exposures  are  well  in  excess  of 
the  permissible  exposure  limit  and  effec- 
tive controls  are  infeasible  because  of 
design,  weight  or  technological  factors. 
OSHA  believes  that  the  requirement  to 
implement  feasible  engineering  controls 
would  include  rehabilitation  the  battery 
or  buildmg  a  new  battery  which  would 
accommodate  the  controls.  This  ap- 
proach applies  to  both  mandated  controls 
and  all  other  controls  which  will  reduce 
employee  exposures. 

The  second  aspect  of  technological 
feasibility  is  that  which  deals  with  the 
requirements  for  any  other  controls  that 
may  be  necessary  to  reduce  employee 
exposure.  It  should  be  noted  that  it  ap- 
pears from  the  record  that  all  of  the  spec- 
ified controls  plus  additional  techno- 
logical developments  may  be  necessary  to 
reach  the  permissible  exposure  limit 
through  engineering  and  work  practice 
controLs  alone.  The  evidence  in  the  rec- 
ord indicates  that  additional  technologi- 
cal research  is  being  developed  and 
tested  (Ex.  30;  33;  33D:  144,  Apx.  A; 
2-61.  p.  128-160 ».  Therefore.  OSHA  con- 
cludes that  it  is  appropriate  to  include 
such  a  technology  forcing  provision  in 
the  standard. 

The  basic  coking  operation  is  de- 
scribed in  the  backgroimd  section.  Coke 
ovens  are  large  structures  operated  at 
high  temperatures  under  positive  pres- 
sure. As  a  result,  the  gases  inside  the 
oven  tend  to  be  forced  out  of  the  oven 
through  openings  in  the  oven,  thus  ex- 
posing employees  to  coke  oven  emis- 
sions. Openings  are  necessary  to  supply 
coal  to  the  oven  and  to  remove  the  coke 
product.  An  aspiration  system  is  used  to 
collect  and  remove  from  the  oven  the 
materials  that  volatilize  from  coal  dur- 
ing the  coking  process.  These  systems 
can  become  clogged  and  blocked  by  tar 
or  hard  carbon  compounds.  As  a  result 
the  aspiration  system  may  not  be  able 
to  adequately  remove  the  gases,  again 
causing  emissions.  In  addition,  wear  and 
tear  of  operation  imder  high  tempera- 
tures causes  deterioration  of  equipment, 
and  warping,  cracks  and  misalignment  In 
the  oven  structure. 
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The  principle  of  control  Is  simple  and 
applicable  to  all  coke  oven  batteries — 
contain  the  emissions  within  the  ovens 
and  \ise  the  gas  collection  system  to  re- 
move them.  In  order  to  effectuate  this 
degree  of  control,  the  emission  control 
program  also  must  direct  attention  to 
the  routine,  regular  cleaning,  mainten- 
ance and  repair  of  the  battery  itself  and 
the  associated  equipment. 

As  noted  above,  the  final  rule,  unlike 
the  proposal,  requires  specific  minimimi 
engineering  and  work  practice  controls 
for  byproduct  coke  ovens,  which  con- 
stitute about  99 -^c  of  the  coking  indus- 
try.   OSHA    believes    this    approach    Is 
appropriate  because:    (1)    While  there 
are  some  differences  among  the  65  coke 
oven  plants  with  236  coke  oven  batteries, 
their  design  and  operations  are  similar; 
and  (2»   much  of  the  technology  which 
is  required  by  the  final  rule  has  been 
available  for  some  time.  Yet.  large  seg- 
ments of  the  Industry  have  failed  to  im- 
plement this  technology  to  comply  with 
the  present  standard  which  requires  the 
use  of  this  technology.  In  reaching  this 
conclusion,   we  readily  acknowledge  in 
all  instances  that  we  do  not  know  the 
precise  reduction  in  exposures  which  will 
be  achieved  by  each   engineering   and 
work  practice  control  which  is  mandated 
by  the  final  rule.  However,  we  are  con- 
fident   that    as    described    more    fully 
below  the  specified  controls  will  signifi- 
cantly  reduce  employee  exposures  and 
that  these  controls  represent  minimum 
controls  which  are  necessary  to  protect 
employee  health. 

Based  on  the  record  developed  in  the 
informal  nilemaking  proceeding,  in- 
cluding the  Advisory  Committee,  the 
agency  has  determined  that  the  engi- 
neering controls  and  work  practices 
specified  below  are  the  essential  mlni- 
mvun  constituents  of  an  effective  emis- 
sion control  program  and  that  they  are 
technologically  feasible  on  nearly  all  of 
the  existing  coke  oven  batteries. 

Paragraph  (f>  ii>  <i>  fa)  of  the  stand- 
ard require.s  employers  to  Institute  engi- 
neering and  work  practice  controls  at 
the  earliest  possible  time  but  not  later 
than   January   20,    1980.   The   Advisory 
Committee  recommended  that  all  engi- 
neering controls  be  installed  and  in  good 
working  order  no  later  than  180  days 
from  the  effective  date  of  the  standard 
I  Ex.   3,   p.   36  >.   OSHA  believes   that  6 
months  is  not  a  reasonable  period  for 
such  operators.  OSHA   recognizes  that 
the  design,  procurement,  and  installa- 
tion of  all  engineering  controls  cannot 
be  accomplished  immediately.  However, 
the  thrust  of  the  final  requirement  is  to 
fully  implement  the  required  engineer- 
ing and  work  practice  controls  at  the 
earhest  possible  time.  Employers  should 
not  be  lulled  into  believing  that  the  only 
real  obligation  is  to  implement  the  re- 
quired   controls    by   January    20.    1980. 
Rather,  the  intent  of  the  standard  is  to 
require  employers  to  begin  immediately 
to  develop  a  compliance  strategy;  to  de- 
sign and  order  the  appropriate  equip- 
ment :  and  to  implement  this  plan  at  the 
earliest  possible  time.  The  January  20. 
1980  date  is  OSHA's  best  estimate  of  the 
iate.st  d.ite  for  full  compliance.   OSHA 


has  based  this  determination  on  compli- 
ance actions  by  OSHA  and  EPA  and 
other  data  on  installation  of  controls. 
The  agreement  between  Bethlehem  Steel 
Corporation  at  Buffalo.  N.Y.  and  OSHA 
(Ex.  68A)  signed  in  December.  1973  al- 
lowed until  January,  1976  for  the  instal- 
lation of  filtered  air  systems  on  the 
plant's  five  larry  cars.  The  agreement  be- 
tween Allied  Chemical's  Semet-Solvay 
Division  and  OSHA  (Ex.  68G»,  dated 
May.  1974,  required  filtered  air  on 
the  larry  car  and  in  the  rest  area  by 
February,  1976.  The  OSHA  agreement 
with  Koppers  Co.  (Ex.  68J)  dated  No- 
vember, 1975,  allowed  until  May,  1976 
for  the  installation  of  a  fUtered  air  sys- 
tem for  the  lunch  room.  Two  years  ap- 
pears, therefore,  to  be  a  reasonable  ex- 
pectation for  the  time  for  the  installa- 
tion of  filtered  air  systems,  some  can  be 
installed  sooner. 

The  implementation  of  procedures  for 
stage  charging  requires  an  Initial  survey 
of  the  battery  to  determine  what  is  nec- 
essary in  terms  of  maintenance,  repairs, 
and  hardware  (TR  1972) .  Refinement  of 
operating  techniques  may  also  be  re- 
quired (TR  1972  •.  Such  a  battery  im- 
provement program  was  undertaken  at 
U.S.  Steels  Fairfield  Works  in  July.  1972 
on  Batteries  5  and  6  which  were  put  into 
operation  in  1957  and  1958  respectively 
(Ex.  41A>.  These  are  single  collector 
main  batteries  with  four  charging  holes, 
served  by  one  larry  car  per  battery.  A 
complete  description  of  what  was  done 
to  improve  these  batteries  was  presented 
by  the  plant  superintendent  in  testimony 
at  the  hearing  (TR  1971-7).  Stage 
charging  equipment  including  a  jumper 
pipe,  modified  larry  car  hoppers,  and, 
new  steam  nozzles  were  installed.  Stage 
charging  has  been  operational  on  Bat- 
teries 5  and  6  since  March,  1973  (Ex. 
41 A I  or  nine  months  after  the  lyogram 
of  improvement  was  begun. 

The  EPA-Jones  and  Laughlin  (Pitts- 
burgh Works'  consent  order  (Ex.  68B' 
requires  that  there  be  no  visible  emis- 
sions from  charging  equal  to  or  greater 
than  20'",  opacity  for  any  period  of  more 
than  one  minute  in  any  sixty  minutes 
from  any  of  the  plant's  five  batteries  by 
June  1,  1977.  This  order  was  signed  in 
October,  1975. 

OSHA's  agreement  with  Bethlehem 
Steel's  Lackawanna  plant  of  December, 
1973  'Ex.  68A>  required  installation  of 
sequential  charging  on  four  larry  cars 
by  January.  1975. 

The  OSHA  afireement  with  Alan  Wood 
Steel  (Ex.  68Ei  required  stage  charging 
by  August.  1976.  The  agreement  was  "- 
nallzed  in  November.  1975.  The  OSHA- 
Armco  agreement  (Ex.  680 > .  signed  June. 
1974,  required  sequential  charging  by 
October,  1975. 

The  OSHA-Koppers  settlement  (Ex. 
68J»  of  November.  1975  required  the 
work  to  install  stage  charging,  including 
larry  car  hopper  volumterics,  to  be  com- 
pleted by  December.  1975.  Additional 
equipment  such  as  coal  vibrators  and 
leveler  bar  air  seals  were  required  by 
September.  1976. 

Based  on  the  foregoing  OSHA  believes 
that  stage  charging  can  be  implemented 
in  a  twelve  to  eighteen  month  period. 


FEDERAL   REGISTER,    VOl     4),    NO.    206 — FRIDAY,    OCTOBER    22,    19; 


RULES  AND  REGULATIONS 


46761 


Doors  are  a  major  emissions  source 
and  extensive  rebuilding  and  mainte- 
nance of  doors  may  be  required.  The 
EPA-Jones  and  Laughlin  order  (Ex.  68B) 
required  control  of  door  emissions  from 
the  plant's  five  batteries  over  a  five- 
year  period  (November,  1975-March, 
1980). 

At  Lackawanna  (Ex.  68A),  control  of 
door  emissions  was  required  over  two 
years  (December,  1973-December,  1975) 
and  over  16  months  (June,  1974-October, 
1976)  at  Armco  (Ex.  680) . 

The  door  repair  program  at  Fairfield 
involved  the  removal  of  all  the  two  bat- 
teries 308  doors,  stripping  them  to  their 
shells,  and  rebuilding  them  to  new  tol- 
erances with  new  sealing  diaphragms, 
refractory  Insulating  plugs,  and  latches 
(TR  1973).  The  sealing  diaphragm  de- 
sign was  altered  to  facilitate  repairs  and 
sealing.  The  door  jambs  and  buckstays 
were  reset  (TR  1973). 

Albert  Calderon,  In  his  testimony  at 
the  hearing,  stated  that,  under  a  service 
contract  with  his  company,  a  battery  of 
75  ovens  (150  doors)  could  be  fitted  with 
his  "luted-seal"  doors  in  two  years  to 
avoid  having  to  remove  more  than  three 
doors  at  any  one  time  (Ex.  30,  p.  25 ) .  This 
technique  for  large-scale  door  replace- 
ment has  not  yet  been  implemented. 

The  problem  of  door  leakage  is  recog- 
nized to  be  the  most  resistant  to  techno- 
logical innovation  of  the  major  coke  oven 
emissions  sources  (Ex.  2-19) .  Substantial 
effort  will  be  required  to  control  door 
emissions  including  the  rebuilding  of 
doors  and  jambs  and  the  education  of 
employees  and  supervisors  In  proper 
methods  of  cleaning  and  of  the  need  to 
adhere  to  the  established  cleaning  and 
maintenance  schedules.  In  view  of  the 
extent  of  the  problem,  three  year  time 
limit  appears  reasonable. 

A  major  portion  of  the  effort  in  the 
control  of  coke  oven  emissions  Involves 
work  practices.  These  include  regular  in- 
spectln,  maintenance,  cleaning  and  re- 
pair of  the  all  equipment  and  strict  ad- 
herance  to  prescribed  schedules.  Em- 
ployees must  be  properly  trained  in  such 
work  practices  and  their  Importance.  The 
proper  training  of  all  employees  will  re- 
quire time.  OSHA  does  not  expect  that 
three  years  will  be  necessary  for  all  such 
training  but  some  aspects,  such  as  op- 
eratlOTi  and  maintenance  of  mechanical 
gooseneck  cleaners  and  the  proper  tech- 
niques for  stage  or  sequential  charging 
are  dependent  on  the  installation  of  the 
necessary  hardware. 

OSHA's  compliance  activities  to  date 
(Ex.  6)  Indicate  that  most  battery  im- 
provements can  be  accomplished  within 
two  years.  However.  OSHA  recognizes 
that  some  necessary  materials,  such  as 
refractory  brick  and  equipment  such  as 
DC  motors  may  be  in  short  supply  and 
long  delivery  delays  can  be  expected  es- 
pecially with  many  operators  attempting 
to  secure  these  items  simultaneously 
from  a  limited  number  of  suppliers.  Based 
on  OSHA's  experience  with  other  stand- 
ards, i.e..  vinyl  chloride,  OSHA  is  hope- 
ful that  the  suppliers  of  coke  oven  equip- 
ment and  materials  can  increase  their 
production  in  order  to  accommodate  the 
Increased  demand. 


Accordingly,  the  standard  requires  en- 
gineering and  work  practice  controls  to 
be  implemented  as  soon  as  possible,  but 
not  later  than  January  20.  1980  (three 
years  from  the  effective  date)  to  per- 
mit employers  to  design,  procure  and 
install  all  necessary  equipment. 

In  the  proposal,  OSHA  expressed  Its 
concern  that  a  specification  standard 
would  "limit  the  development  of  new 
technology  or  necessitate  frequent  revi- 
sion of  the  standard"  (Ex.  la,  p.  32273) . 
Since  minimum  controls  are  specified 
and  those  who  are  not  able  to  reach  the 
permissible  exposure  limit  through  these 
engineering  and  work  practice  controls 
alone  are  required  to  research,  develop, 
and  implement  new  technology,  OSHA's 
concern  has  been  resolved. 

The  four  areas  of  concern  in  control- 
ling emissions  are  charging  operations, 
coking,  pushing  operations  and  mainte- 
nance and  repair  programs. 

1.  Charging  controls.  The  charging  of 
coal  into  the  oven  Is  a  major  source  of 
emissions.  In  a  study  conducted  by  the 
Battelle  Memorial  Institute's  Columbus 
Laboratories  for  the  National  Air  Pollu- 
tion Control  Administration  (now  EPA) , 
charging  was  estimated  to  account  for 
60  percent  of  all  coke  oven  emissions 
( Ex.  2-20,  p.  V-4) .  Emissions  from  charg- 
ing result  from  three  primary  factors: 

(a)  The  coal  entering  the  oven  dis- 
places about  90  percent  of  the  free  space 
in  the  oven  and  the  displaced  air  may 
leave  through  four  to  six  ports,  only  one 
(rarely  two)  of  which  is  not  open  to  the 
atmosphere. 

(b)  The  moisture  in  the  coal  is  im- 
mediately put  into  contact  with  the  In- 
candescent oven  walls  and  floor  and 
much  of  its  flash-vaporized. 

(c)  The  coal  itself  is  susceptible  to 
thermochemical  breakdown.  As  soon  as 
it  has  become  heated  to  over  260°  C 
(500°  F),  smoke,  tar  vapors,  and  gases 
are  formed  by  these  pyrolysis  reactions. 
(Ex  2-20,  p.  ni-14). 

Coal  consists  primarily  of  high- 
molecular  weight  aromatic  hydrocarbons 
of  the  benezene  family.  Under  the 
conditions  of  charging,  some  of  these 
hydrocarbons  are  directly  vaporized  (an- 
thracene, chrysene,  phenanthrene,  nap- 
thalene).  Some  break  down  to  yield 
methane  and  lighter  aromatics  such  as 
benzene.  Some  give  off  their  hydrogen 
and  are  rapidly  coked  to  graphite.  One 
form  of  emission  attributed  to  charging 
has  been  called  the  "coke  ball"  which  Is 
a  small,  porous  globule  of  coke  carbon 
apparently  formed  upon  the  rapid  de- 
composition of  tar  droplet  (or  coal  par- 
tlcule  fused  to  form  tar)  In  the  charg- 
ing gases.  Char  and  pyrolytic  carbon  are 
also  components  of  charging  smoke,  as 
well  as  coal  dust.  It  may  be  presumed 
that  most  of  the  oxygen  in  the  air  dis- 
placed from  the  oven  is  destroyed  by 
combustion  reactions.  The  gases  will 
contain  some  nitrogen,  carbon  monoxide, 
carbon  dioxide,  hydrogen,  methane,  and 
steam.  Polynuclear  aromatic  hydrocar- 
bons, some .  of  which  are  carcinogenic, 
are  also  present  (Ex.  2-20,  p.  in-14-17; 
Ex.  8-43). 

High  levels  of  charging  emissions  at 
U.S.   plants  result  from   use  of  high- 


volatile  coal,  high  coking  temperatures, 
low  coal  moisture  (more  easily  flashed), 
and  rapid  charging  rates  (Ex.  2-20,  p. 
in-17)  although  these  factors  are  vari- 
able. For  Instance,  coal  for  foundry  coke 
has  lower  volatile  content  and  may, 
therefore,  lead  to  less  emissions  (Ex.  73) . 
Finer  grinds  of  coal  lead  to  more  smoke 
and  dust  (Ex.  2-20,  p.  111-17) . 

a.  Stage  charging.  The  fimdamental 
principle  for  control  of  charging  emis- 
sions is  to  contajn  the  emissions.  This  Is 
accomplished  |Jy  maintaining  an  open 
gas  channel  to  the  collector  main,  pro- 
viding adequate  suction  in  the  gas  chan- 
nel and  maintaining  complete  closure  of 
all  points  not  tmder  negative  pressure. 

The  traditional  approach  to  allevation 
of  charging  emissions  has  been  to  draw 
them  off  into  the  collector  main.  This 
practice,  called  "charging  on  the  main." 
is  based  on  the  use  of  the  steam  aspira- 
tion system  to  produce  a  draft  in  the 
ovens  during  charging  (Ex.  2-20.  p.  m- 
18).  To  Improve  the  effectiveness  of  the 
aspiration,  techniques  have  been  de- 
veloped to  ensure  that  the  evolved  gases 
travel  from  the  oven  to  the  collector 
main(s).  The  principal  technique  for 
doing  this  is  called  "stage  charging."  Al- 
though there  are  certain  equipment  re- 
quirements, stage  charging  is  primarily 
an  operating  technique.  Ordinarily,  the 
outer  hoppers  are  discharged  first  (either 
separately  or  simultaneously)  and  the 
third  hopper  is  discharged  after  the 
outer  hoppers  have  been  completely  dis- 
charged. This  procedure  occurs  whUe  the 
oven  is  maintained  under  slightly  nega- 
tive pressure  by  use  of  the  aspiration 
system.  This  differs  considerably  from 
the  old  practice  of  isolating  the  gas 
collection  system  Ivom.  the  oven  and  then 
charging  the  coal  into  the  oven,  drop- 
ping the  coal  from  all  the  larry  car 
h<H>pers  simultaneously.  The  gases  and 
smoke  produced  had  only  one  escape 
route,  which  was  to  the  atmosphere. 
Stage  charging  controls  the  flow  of  coal 
into  the  oven  to  prevent  the  path  of  the 
gases  to  the  collector  main  from  being 
blocked.  The  order  in  which  the  hoppers 
are  discharged,  and  the  volume  of  coal 
in  each  hopr>er  is  strictly  controlled  so 
that  coal  piles  in  the  oven  do  not  block 
the  free  space  at  the  top  of  the  oven. 
Maintenance  of  this  free  space  allows  the 
gases  to  flow  into  the  collector  main 
rather  than  be  emitted  into  the  air.  The 
effectiveness  of  stage  charging  in  reduc- 
ing exposure  of  coke  oven  workers  has 
been  shown  conclusively  on  Batteries  5 
and  6  at  the  Fairfield  Works  of  the  U.S. 
Steel  Corporation.  Data  submitted  to  the 
Advisory  Committee  by  U.S.  Steel  Indi- 
cates substantial  reduction  in  the  expo- 
sures of  topside  employees  (Ex.  2-127). 
A  rehabilitation  program  for  Batteries 
5  and  6  was  Initiated  in  1973  (TR.  2013) 
including  the  adaptation  of  the  batteries 
for  stage  charging  and  major  overhaul- 
ing of  all  battery  equipment  (TR.  1972- 
41.  Prior  to  the  rehabilitation  and  use 
of  stage  charging,  CTPW  exposure  of  the 
larry  car  operator  was  2.50  mg/m* 
(average  of  four  samples)  and  lidman. 
4.22  mg/m'  (average  of  four  samples). 
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After  rehabilitation  and  stage  charging, 
the  larry  car  operator's  CTPV  exposure 
was  reduced  to  0.57  mg/m'  'average  of  8 
samples'  and  the  lldman's  to  0.84  mg/m" 
•  average  of  18  samples)  (Ex.  2-127>. 
Samples  collected  at  NIOSH  at  Batteries 
5  and  6  at  Fairfield  indicated  average 
CTPV  exposure  of  the  larry  car  op- 
erators to  be  0.36  mg/m'  "average  for  6 
samples'.  Average  exposure  of  the  lid- 
man  was  0.39  mgim'  (average  of  12 
samples'  1 2-223 >.  While  employees  in 
these  job  classifications  are  exposed  to 
emissions  from  other  sources  in  addition 
to  charging,  it  is  apparent  that  charging 
emissions  can  thus  be  substantially  re- 
duced by  the  use  of  stage  charging. 

There  has  been  some  imcertainty 
about  the  ability  to  carry  out  stage 
charging  on  the  new  six  meter  ( 20  foot ' 
batteries.  These  batteries  are  consider- 
ably taller  than  conventional  ovens  and 
hold  about  twice  the  volume  per  oven. 
This  larger  coal  capacity  means  that 
about  twice  the  volume  of  gas  will  be 
displaced  from  the  oven  during  charg- 
ing and  longer  charging  times  are  re- 
quired. Tall  ovens  have  a  higher  thermal 
head.  i.e..  gases  rise  in  the  oven  with  a 
higher  velocity.  These  factors  may  over- 
load the  aspiration  system  and  make 
stage  charging  less  effective  than  on 
shorter  ovens.  The  USWA  reports  that 
four  of  the  ten  tail  batteries  presently  in 
operation  in  the  U.S.  can  be  stage 
charged  'Ex.  144).  The  EIPA.  however, 
reports  that  no  data  yet  exists  to  define 
the  performance  of  stage  charging  on 
tall  ovens.  'Ex.  149,  p.  118,  footnote  2». 
It  has  been  suggested  that  it  may  not  be 
possible  to  have  the  same  performance 
as  with  shorter  ovens  <TR.  1398'.  How- 
ever. OSHA  believes  that  stage  charging 
can  be  scaled  up  to  tall  ovens  by  design- 
ing the  carry  cars  to  accommodate  the 
necessary  procedures  such  as  sizing  of 
the  hoppers  to  allow  for  proper  propor- 
tioning of  coal.  Aspiration  systems  can 
be  designed  to  maintain  sufficient 
suction. 

b.  Sequential  charging.  Another  sys- 
tem of  charging  which  has  been  success- 
ful is  sequential  charging.  Pour  batteries 
in  the  U.S.  are  using  sequential  charging. 
Stage  charging  and  .sequential  charging 
are  often  confused.  Sequential  charging 
refers  to  a  procedure  where  the  first  two 
hoppers  are  stUl  discharging  when  subse- 
quent hoppers  begin  discharging.  Se- 
quential charging  uses  an  automatical- 
ly timed  sequence  to  control  the  dis- 
charge of  coal  from  the  hoppers.  The 
term  "stage  charging"  is  the  term  used 
In  the  United  States  for  a  procedure  de- 
veloped in  Great  Britain  about  1961  <Ex. 
2-19;  2-199)  and  referred  to  as  "se- 
quential charging."  The  use  of  the  term 
"sequential  charging"  in  the  U.S.,  and 
In  the  standard  refers  to  the  automati- 
cally-timed charging  systems  described 
above.  Sequential  charging  relies  heavily 
cwi  automation  to  reduce  operator  error. 
An  autcwnated  larry  car  for  sequential 
charing  was  developed  under  joint  atis- 
pices  of  the  EPA  and  AISI.  The  car 
was  placed  In  operation  on  the  P4  bat- 
tery of  Jones  and  Laughlin  Steel  Corpo- 
ration's Pittsburgh  Works  in  December. 


1971.  The  battery  contains  a  single  col- 
lector main  design  with  three  charging 
holes.  The  larry  car  had  three  primary 
components  (D  automatic  sequencing  of 
operations,  (2)  an  air  conditioned  cab  to 
protect  the  operator  from  the  emissions, 
and  (3>  a  single  spot  coke-charging  ma- 
chine. The  system  was  originally  de- 
signed for  fully  automatic  operation 
but  many  operations  were  not  auto- 
matically operated  in  actual  use  due  to 
the  need  for  more  flexibility  in  the  charg- 
ing sequence  and  reliability  problems. 

Based  upon  its  similarity  to  stage 
charging,  its  apparent  success  to  date 
and  its  future  potential,  the  standard 
permits  sequential  charging,  provided  the 
aspiration  system  is  adequate  to  effec- 
tively remove  all  of  the  gases  from  the 
oven  into  the  collector  main. 

c.  Scrubber  larry  cars.  Five  of  the 
presently  operating  tall  batteries  are 
equipped  with  scrubber  larry  cars.  A 
shroud  covers  each  charging  hole  and 
emissions  rise  in  the  shi-oud  and  are  ig- 
mted  and  burned.  The  smoke  from  this 
burning  is  passed  through  a  gas  scrub- 
bing system.  All  of  this  equipment  is 
mounted  on  the  larry  car.  There  are  two 
emissions  som"ces  in  this  system.  One  is 
around  the  shroud  or  drop  sleeve  where 
poor  capture  will  allow  emissions  to  es- 
cape and  the  other  is  effluent  from  the 
scrubber.  The  primary  variables  that  af- 
fect the  performance  of  larry  car  scrub- 
ber systems  in  controlling  charging  emis- 
sions are  the  type  of  scrubber  and  en- 
ergy input  ( higher  energy  venturi  scrub- 
bers may  be  more  effective) .  the  con- 
sistency with  which  ignition  of  the  gases 
is  maintained,  smd  the  amount  of  suc- 
tion used  to  capture  emissions  in  the  drop 
sleeves.  Performance  of  these  scrubbers 
has  not  been  as  effective  as  charging 
controls  which  contain,  rather  than  cap- 
ture the  gases  (Ex.  2-19,  p.  26-7;  TR 
1494-5. 1663-4.2568). 

Based  upon  the  foregoing,  including 
the  underlying  concept  of  capture,  rather 
than  containment  of  emissions,  and 
the  relative  ineffectiveness,  to  date,  of 
the  scrubber  larry  car,  we  are  unable  to 
conclude  tliat  the  scrubber  larry  car  pro- 
vides or  is  likely  to  provide  adequate  pro- 
tection to  employees.  This  is  not  to  say 
that  scrubber  larry  may  not,  at  some 
point  provide  adequate  protection. 
Therefore,  while  we  have  not  expressly 
permitted  scrubber  larry  cars,  employ- 
ers who  can  establLsh  that  the  use  of  the 
scrubber  larry  wUl  provide  a  place  of 
employment  as  safe  and  healthful  as 
those  which  would  prevail  if  the  em- 
ployer utilized  one  of  the  permissible 
forms  of  charging  may  utilize  the  vari- 
ance procedures. 

d.  Enclosed  charging.  Five  batteries  in 
the  U.S.  are  charged  by  means  of  an  en- 
closed pipeline  system.  Pipeline  systems 
were  developed  to  boost  coke  production. 
Pipeline  charging  systems  use  preheated 
coal.  The  shorter  time  required  to  car- 
bonize preheated  coal  results  in  increases 
in  production  (2-19).  Preheating  aUows 
use  of  high  volatile  coals  without  loss  of 
coke  quality.  The  dry,  hot  coal  flows  like 
a  fluid  which  makes  the  coal  charge  self 
leveling.  One  emissions  source,  leveling 
through  the  chuck  hole  is  thereby  elim- 


inated. Potential  soiU"ces  of  emissions 
are  the  topside  holes  and  standplpes.  Al- 
though coal  is  introduced  into  the  oven 
by  the  pipeline  and  there  is  no  larry  car. 
there  are  holes  on  the  battery  top  which 
may  be  opened  for  decarbonization.  The 
charging  holes  and  standpipe  lids  are  In 
place  and  sealed  during  charging.  With 
these  lids  sealed  properly  no  emissions 
should  result.  On  February  19,  1976, 
OSHA  staff  members  visited  the  pipeline 
charged  battery  at  Inland  Steel's  Indi- 
ana Harbor  plant  (Ex.  66H) .  The  battery 
had  been  in  operation  for  16  months  at 
the  time  of  the  visit.  One  of  the  topside 
lids  must  be  partially  opened  during 
charging  to  relieve  the  immense  pressure 
build-up  in  the  oven.  Dense  smoke  and 
some  flame  is  emitted  from  this  lid  dur- 
ing charging  for  5-8  minutes.  The  pres- 
sure also  contributes  to  the  door  emis- 
sions problem.  Inland  has  made  ntuner- 
ous  alterations  in  order  to  solve  some  of 
the  operating  problems.  The  charging 
pipes  have  been  moved  from  the  side  of 
the  battery  to  the  top.  This  seems  to 
relieve  some  of  the  pressure  and  allows 
more  coal  to  be  placed  in  each  oven.  Ad- 
herence to  proper  operating  procedures 
such  as  control  of  oven  pressures  and 
sealing  of  lids  and  doors  should  make 
smokeless  operation  possible. 

Based  upon  the  foregoing,  OSHA  be- 
lieves that  the  underlying  concept  of  en- 
closing the  charging  system  and  contain- 
ing the  emissions  is  sound.  We  believe 
that  this  new  technology  has  the  poten- 
tial to  eliminate  at  least  two  sources  of 
emissions — charging  and  leveling.  In 
addition,  the  system  seems  to  be  im- 
proving in  reliability  in  reducing  or 
eliminating  emissions.  In  simi,  OSHA 
believes  that  pipeline  charging  or  other 
enclosed  systems  can  be  operated  so  as 
not  to  release  emissions  into  the  work- 
place atmosphere.  Accordingly,  enclosed 
charging  systems  are  permitted  by  the 
final  rule.  No  specific  charging  require- 
ments are  set  forth  in  the  standard  be- 
cause the  record  will  not  permit  us  to 
do  so.  However,  a  general  requirement 
has  been  imposed  to  design  and  operate 
pipeline  or  enclosed  charged  batteries  to 
eliminate  emissions  during  charging. 

e.  Drafting.  There  is  general  agree- 
ment that  effective  control  of  charging 
emissions  requires  drafting  from  two  or 
more  points  in  each  oven  (Ex.  2-163; 
Ex.  3;  TR  1380.  1472.  1561,  2055.  2161, 
2465).  To  date,  only  double  collector 
mains  or  &  jumper  pipe  have  been 
successful  in  removing  gases  fi-om  the 
oven.  For  this  reason,  the  standard  re- 
quires double  drafting  by  the  use  of 
either  double  collector  mains  or  a  fixed 
or  movable  jtunper  pipe  on  single  col- 
lector main  batteries.  The  jumper  pipe 
is  used  to  connect  the  oven  being  charged 
with  a  nearby  oven  in  order  to  permit 
drafting  from  both  ovens.  The  successful 
use  of  a  jumper  pipe  system  has  been 
demonstrated  by  its  use  at  the  Fairfield 
Works  of  U.S.  Steel  (TR.  2052-5'.  It  has 
been  estimated  that  a  jiunper  pipe  re- 
duces smoke  emissions  by  two-thirds 
during  charging  (Ex.  2-27,  p.  35;  2-93). 
Existing  batteries  can  be  retrofitted  with 
jumper  pipes.  Retrofitting  with  a  second 
collector   main    Is   more   difllcult,    (TR 
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3513a) ,  although  a  second  collector  main 
has  been  retrofitted  at  C.F.  and  Is  plant 
at  Pueblo.  Colorado  (TR  2594) . 

In  view  of  the  evidence,  as  cited  above, 
on  the  necessity  for  double  drafting  and 
the  retrofittabillty  of  systems  for  this 
pvupose,  this  equipment  is  required  as 
part  of  the  required  stage  charging  or 
sequential  charging  process. 

In  order  to  ensure  that  gases  evolved 
during  charging  can  be  effectively  moved 
into  the  collector  main  the  aspiration 
system,  including  the  steam  pressure  and 
steam  jet  diameter  must  be  adequate  for 
this  purpose.  Coke  oven  operators  and 
EPA  representatives  testified  to  the  need 
for  an  adequate  aspiration  system  for 
control  of  charging  emissions  (TR  1474- 
7,  1972.  2165.  2469).  A  report  by  the 
Battelle  Memorial  Institute  to  AISI 
stated  that  adequate  aspiration  is  es- 
sential in  reducing  smoke  emissions  dur- 
ing charging  (Ex.  2-19).  This  may  re- 
quire an  increase  in  the  capacity  of  the 
steam  plant  as  well  as  an  increase  In 
the  size  of  the  piping  and  nozzles.  Some 
plants  have  already  made  such  modifica- 
tions (Ex.  2-19.  2-37,  2-40;  TR  2470. 
2594).  The  Advisory  Committee  Report 
contained  a  requirement  for  Increased 
steam  ejector  capacity  including  stiffl- 
cient  steam  generating  cap€iclty  and  pip- 
ing system  and  steam  jets  of  sufficient 
diameter  and  pressure  (Ex.  3) .  It  is  not 
possible  to  establish  even  minimum  spec- 
ifications for  aspiration  systems  gen- 
erally because  of  the  variation  in  sys- 
tems. Therefore,  the  final  rule  requires 
that  each  aspiration  system  provide  suffi- 
cient negative  pressure  and  volume  to 
effectively  move  the  gases  evolved  dur- 
ing charging  Into  the  collector  main  or 
mains. 

Absolute  control  of  coal  volume  in  each 
larry  car  hopper  Is  mandatory  for  smoke- 
less charging  (Ex.  2-37c) .  Witnesses  for 
EPA  and  coke  plant  operators  testified 
that  mechanical  volumetric  controls  are 
necessary  and  have  been  or  are  being 
installed  as  part  of  plans  to  implement 
stage  charging  at  several  plants  (TR 
765,  1342-3.  1474.  2060.  2164,  2469-72). 
Although  installing  mechanical  volumet- 
rics  may  require  major  modification  of 
the  larry  car  (TR  1567)  such  controls  are 
important  In  order  to  prevent  blockage 
of  the  gas  passage  (TR  1627).  Mechani- 
cal volimietric  controls,  such  as  mechani- 
cal rings,  could  be  retrofitted  on  most 
batteries  (TR  1628).  Mechanical  volu- 
metric controls  are  necessary  to  regulate 
the  coal  charge  by.  for  example.  cc»n- 
pensating  for  changes  in  coal  fiow  prop- 
erties due  to  bulk  density,  oil  addition, 
moisture  content  and  grind  (Ex.  2-37c). 
It  was  suggested  that  a  plant  that  has 
uniform  coal  may  not  need  such  con- 
trols (TR  2060) .  However,  no  evidence 
was  presented  that  coal  blends  are,  in- 
deed uniform,  and  In  view  of  the  general 
recognition  of  the  need  for  mechanical 
volumetric  controls,  the  standard  re- 
quires their  use  as  an  essential  part  of 
stage  charging. 

Effective  stage  or  sequential  chai-ging 
requires  a  rapid  and  continuous  flow  of 
coal  from  the  larry  car  hopper  to  the 
oven   (E^x.  2-37C).  To  accomplish  this, 


the  standard  requires  the  use  of  devices, 
such  as  stainless  steel  liners  for  the  larry 
car  hoppers,  coal  vibrators,  or  pneu- 
matic shells,  to  facilitate  a  rapid  con- 
tinuous flow  of  coal  into  the  oven. 

No  Information  on  this  type  of  equip- 
ment was  presented  to  the  Advisory  Com- 
mittee and,  therefore,  no  recommenda- 
tion of  this  equipment  appears  in  the 
report.  For  the  same  reasons,  this  item  is 
not  in  Appendix  B  to  the  proposed  stand- 
ard. The  NIOSH  criteria  document 
makes  no  reference  to  this  equipment. 
However,  such  devices  have  been  utilized 
by  employers  as  part  of  an  effective 
charging  program  (Ex.  68 J) .  Compressed 
air  equipment  has  been  installed  and  Is 
in  use  at  U.S.  Steel's  Fairfield  Coke  Plant. 
Compressed  air  at  10.000  pounds  per 
square  Inch  (PSD  air  jaressure  Is  tosed  to 
dislodge  coal  from  the  coal  bimker  the 
100  psi  Is  used  in  the  larry  car  hoppers. 
(TR  1973-4).  This  equipment  was  de- 
scribed as  being  highly  successful  (TR 
1974).  Representatives  of  RepubUc  Steel 
and  National  Steel  both  stated  that  com- 
pressed air  to  facilitate  coal  fiow  is  a 
valuable  tool  for  reducing  emissions  (TR 
2280-1,  2387).  Indeed,  National  Steel  in- 
dicated that  stage  charging  could  not 
be  successful  at  reducing  emissions  with- 
out this  equipment  (TR  2387) .  Employees 
of  both  U.S.  Steel's  Fairfield  and  Clalr- 
ton  Works  consider  this  equipment  an 
effective  tool  for  reducing  emission  (TR 
3076-7,  3141).  The  evidence  presented 
indicates  that  pneumatic  equipment  is 
an  effective  means  of  facilitating  the 
fiow  of  coal  both  from  the  bunker  into 
the  hoppers  for  proper  filling  and  from 
the  hoppers  to  the  ovens  for  successful 
charging.  Therefore,  these  are  required 
among  the  alternative  controls  for  facili- 
tating the  fiow  of  coal. 

For  charging  to  be  carried  out  properly 
it  is  Important  that  the  oven  not  be  open 
to  the  atmosphere  any  more  than  abso- 
lutely necessary  in  order  for  the  aspira- 
tion system  to  perform  effectively  (Ex.  2- 
37C) .  To  do  this,  the  charging  hole  lids 
must  be  replaced  after  the  corresponding 
hopper  has  been  emptied,  as  no  aspira- 
tion system  could  maintain  a  negative 
pressure  across  an  oven  with  all  charg- 
ing holes  open.  Therefore,  the  standard 
requires  sdl  larry  cars  to  be  equipped 
with  individually  operated  drop  sleeves 
and  slide  gates.  These  sleeves  can  be 
raised  as  each  hopper  is  emptied  so  the 
lid  can  be  replaced.  This  is  an  important 
procedural  step  in  stage  or  sequential 
charging  (Ex.  2-37C) .  Witnesses  for  sev- 
eral steel  companies  and  the  EPA 
acknowledged  the  importance  of  this 
equipment  (TR  1477-8.  1564.  2057-8. 
2164-5) .  This  control  was  included  in  the 
Advisory  Committee  Report  having  been 
recommended  by  both  the  USWA  (Ex.  2- 
139)  and  industry  representatives  (Ex.  2- 
163).  The  NIOSH  criteria  document, 
while  not  specifying  individually  oper- 
ated drop  sleeves,  per  se,  does  recommend 
that  charging  hole  lids  be  replaced  as 
soon  as  possible  after  the  coal  has 
emptied  from  the  hoppers.  Use  of  indi- 
vidually operated  drop  sleeves  will  permit 
this  to  be  done  with  relative  ease  and  thus 
ensure  the  proper  performance  of  a  crit- 


ical step  in  stage  or  sequential  charging. 
The  removal  of  tar  and  carbon  build- 
up can  be  accomplished  in  three  ways: 

(1)  manually.  I.e.  an  employee  stands 
over  a  gooseneck  and  cleans  it  with  a 
metal  rod.  This  method  effectively 
cleans  the  gooseneck,  but  is  slower  than 
other  methods  and  exposes  the  employee 
to  coke  oven  emissions  (TR  1647,  1675)  ; 

(2)  flail-type  or  mechanical  cleaners,  i.e. 
motor  driven  cutting  discs  which  are 
manually  guided  into  the  gooseneck  (Ex. 
2-221,  No.  7).  This  method  effectively 
cleans  goosenecks  and  does  not  seem  to 
expose  employees  to  emissions.  In  addi- 
tion, it  does  not  require  exact  alignment 
of  the  standpipe.  There  have  been  reports 
that  liquor  sprays  have  been  damaged 
and  that  flails  need  to  be  replaced  fairly 
frequently  (TR  2215,  2327-8,  1675).;  and 

(3)  cookie-cutter  or  automatic  gooseneck 
cleaner,  i.e.  a  disc  on  a  mechanical  arm 
which  moves  into  the  gooseneck  opening 
(Ex.  66C-1).  Since  it  is  an  automatic 
device,  proper  alignment  is  necessary  to 
effectively  clean  the  gooseneck.  There  is 
no  employee  exposure.  It  was  suggested 
that  automatic  cleaners  may  lose  their  ef- 
fectiveness over  time  and  that  they  may 
not  be  adaptable  to  every  battery. 

As  has  been  stated  previously,  adequate 
aspiration  is  essential  for  stage  charg- 
ing. This  can  only  be  carried  out  if  goose- 
necks and  standpipes  remain  free  of  tar 
and  carbon  build-up  which  would  reduce 
the  size  of  the  gas  passage.  A  relatively 
small  reduction  in  the  effective  goose- 
neck opening  due  to  buildup  of  carbon 
can  reduce  the  volume  of  gas  moving 
through  the  offtake  system  smd  result  in 
emissions.  For  example,  an  accumula- 
tion of  IVz  inches  within  a  gooseneck 
with  a  diameter  of  13  inches  reduces  the 
area  by  41%  and  aspiration  by  25% 
(Ex.  2-37C). 

Design  of  larry  cars  and  goosenecks  is 
an  important  factor  in  the  successful 
retrofitting  of  mechanized  gooseneck 
cleaners  (Ex.  145,  App.  A) . 

Carbon  build-up  can  be  cleaned 
mechanically  from  standpipes  by  the 
use  of  a  heavy  ball  on  a  hoist  which  is 
lowered  into  the  standpipe  (TR  1565). 
Standpipe  design  may  preclude  the  use  of 
such  equipment  (TR  1625.  2328).  On 
some  batteries  there  is  only  a  minor 
problem  with  the  plugging  of  standpipes 
and  such  equipment  may  not  be'  neces- 
sary (TR  1624;  Ex.  144  App.  A). 

The  Report  of  the  Advisory  Committee 
(Ex.  3)  recommended  that  goosenecks 
and  standpipes  be  cleaned  prior  to  each 
charge  by  mechanical  means  on  all  bat- 
teries. The  NIOSH  criteria  document 
does  not  mention  mechanical  cleaning 
devices  although  it  does  state  that  goose- 
necks and  standpipes  be  cleaned  of  any 
carbon  or  tar  build-up  prior  to  each 
charge  (Ex.  2-18) .  Mechsmized  g(X»seneck 
and  standpiF>e  cleaners  were  included  in 
Appendix  B  to  the  proposed  standard. 

The  record  supports  a  requirement  for 
non-manual  cleaning  of  goosenecks  and 
standpipes.  Accordingly,  usie  of  mechan- 
ical devices  such  as  tlie  flail  or  cookie- 
cutter  type  cleaners  that  have  been  de- 
scribed above  will  comply  with  (f)  (2)  (g). 
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This  equipment,  especially  the  mechan- 
ical cleaners,  can  be  retrofitted  on  many 
existing  batteries  and  Is  effective  in 
cleaning  goosenecks  while  keeping  the 
employee  at  a  distance  from  the  emis- 
sion source  (TR  1674.  3531-3).  Auto- 
matic cleaners  have  been  retrofitted  on 
at  least  one  battery  (Ex.  66G) .  Machine 
assisted  cleaning  may  not  necessarily  be 
more  effective  than  manual  cleaning  but 
they  can  be  as  effective,  without  unnec- 
essarily exposing  employees  (TR  2216-7> . 
Standpipes  caps  must  still  be  cleaned 
manually  at  the  present  time  (TR  2215) . 
As  w^ith  all  coke  oven  equipment,  there  is 
a  continiiing  need  to  improve  the  design 
of  mechanicad  offtake  cleaning  devices 
(TR  2471;  Ex.  145.  App.  A).  The  success 
of  emission  control  by  use  of  advanced 
charging  methodologies  depends  greatly 
on  adequate  aspiration  which  can  be 
achieved  only  if  the  goosenecks  and 
standpipes  are  kept  free  of  deposits.  This 
necessitates  constant  inspection  and 
regular  cleaning  in  order  to  remove  any 
build-up  (Ex.  2-37C,  40A,  146;  TR  1479. 
1572.2076-8). 

There  is  agreement  on  the  necessity  to 
maintain  standpipes  and  goosenecks  free 
of  carbon  and  tar  deposits  and  the  need 
for  adherence  to  a  written  procedure  to 
ensure  that  inspection  and  cleaning  are 
done  on  a  regular  basis  (Ex.  2-163.  144. 
145) .  This  cleaning  should  be  done  each 
time  the  oven  is  charged  (Ex.  2-120.  132, 
220  >. 

The    standard    requires    cleaning    of 
goosenecks  and  standpipes  prior  to  each 
charge.  The  employer  must  determine  a 
minimum  gooseneck  diameter  which  en- 
sures effective  aspiration.  Regular  clean- 
ing will  maintain  the  prescribed  diam- 
eter. It  is  not  possible  for  OSHA  to  spec- 
ify a  diameter  which  would  be  applica- 
ble to  all  batteries,  so  each  employer 
must  make  that  determination  for  each 
battery.  As  has  been  stated  earlier,  area 
reduction  of  41%  will  reduce  aspiration 
by  25 '"f  in  a  13"  diameter  gooseneck  (Ex. 
2-37C » .   Both  the  Advisory  Committee 
report  (Ex.  3.  p.  39)  and  Appendix  B  to 
the  proposal  Included  cleaning  of  goose- 
necks and  standpipes  to  a  specified  mini- 
mum   diameter.    U.S.    Steel's    Fairfield 
Works  has  specified  the  minimum  nec- 
essary diameter  and  the  larry  car  oper- 
ator has  been  Instructed  as  to  what  this 
diameter  is  so  it  can  be  maintained  (TR 
2076-7  > .  The  proposed  settlement  agree- 
ment between  OSHA  and  Republic  Steel 
Corporation   specifies   a   10"   minimum 
diameter  for  goosenecks  and  standpipes 
I  Ex.  68L I .  The  settlement  agreement  be- 
tween OSHA  and  Koppers  Co.,  signed  on 
November  18,   1975.  requires  the  main- 
tenance of  an  11"  minimum  opening  in 
standpipes  and  goosenecks  (Ex.  68J,  p. 
9  > .  The  specification  of  a  minimum  di- 
ameter for  goosenecks   and  standpipes 
was  included  In  the  USWA's  proposed 
agreement  with  U.S.  Steel  for  the  Clair- 
ton  Works  (Ex.  2-63) . 

The  specification  in  the  standard  that 
a  minimum  diameter  for  goosenecks  and 
standpipes  be  established  for  each  bat- 
tery appears  to  be  the  most  practical 
method  of  ensuring  that  the  goosenecks 
and  standpipes  are  kept  open  to  permit 


optimal  function  of  the  aspiration  sys- 
tem. Once  established,  the  minimtmi  di- 
ameter can  easily  be  checked  using  a 
gauge,  such  as  a  metal  disc  of  the  proper 
diameter  which  Is  placed  in  the  goose- 
neck (Ex.  68J,  p.  9)  and  the  amount  of 
cleaning  needed  can  be  quickly  deter- 
mined. 

The  Advisory  Committee  recommended 
that  steam  nozzles,  liquor  sprays,  and 
standpipe  caps  be  inspected  prior  to  each 
ing  the  aspiration  system  operating  prop- 
charge  and  cleaned  as  necessary  (Ex.  3, 
p.  40) .  In  view  of  the  importance  of  keep- 
erly  and  standpipe  caps  seated  correctly 
and  sealed,  the  standard  includes  a  pro- 
vision .similar  to  the  Advisory  Commit- 
tee's recommendation. 

As  has  been  previously  stated,  it  Is 
essential  to  smokeless  charging  to  keep 
the  gas  passage  open  frwn  the  oven  to 
the  offtake  system.  To  maintain  this  open 
passage  the  coal  charge  must  be  properly 
leveled  (except  for  pipeline  charging)  to 
smooth  out  the  peaks  which  form  xmder 
each  charging  hole.  To  accomplish  this, 
the  leveler  bar  mounted  on  the  pusher 
machine  is  inserted  in  the  oven  through 
the  chuck  door  located  near  the  top  of 
the  oven.  It  is  critical  that  the  chuck 
door  remain  closed  until  leveling  is  be- 
gun as  premature  opening  will  adversely 
affect  aspiration  (Ex.  2-19,  2-37C) .  The 
leveling  operation  increases  the  volume 
of  gas  which  must  be  handled  by  the 
a.spiration  system  (Ex.  2-37C,  2-120>.  To 
maintain  the  integrity  of  the  aspiration 
system  during  leveling,  an  air  seal,  or 
smoke  boot,  (Ex.  2-37C,  Photo  HI)  can 
be  placed  over  the  open  chuck  door  and 
the  leveler  bar  passes  through  the  seal 
lEx.  2-146.  2-163).  If  well  designed,  the 
air  seal  provides  a  minimum  amount  of 
space  between  it  and  the  leveler  bar  (Ex. 
2-120  •. 

There  is  some  disagreement  as  to  the 
need  for  air  seals  on  all  batteries.  If  all 
other  devices  are  working  properly  and 
neutral  or  slightly  negative  pressure  can 
be  maintained  the  air  seal  may  not  be 
necessary  (Ex.  2-19;  TR  1563) .  The  loca- 
tion of  the  chuck  door  relative  to  the  col- 
lector main  may  affect  the  need  for  an 
air  seal.  If  the  chuck  door  is  directly  be- 
low the  collector  main,  suction  will  be 
lost  when  the  chuck  door  is  opened  (TR 
3519)  and  emissions  may  occur.  The  as- 
piration system  may  still  be  able  to  main- 
tain adequate  suction  without  an  air  seal 
if  the  collector  main  and  chuck  door  are 
on  opposite  sides  of  the  oven,  as  is  the 
case  at  Fairfield  (Ex.  144.  App.  A) .  Since 
the  levels  at  Fairfield  exceed  the  permis- 
sible exposure  limit,  air  seals  may  well 
be  necessary.  The  structural  arrange- 
ment of  the  chuck  door  may  preclude  the 
retrofitting  of  sin  air  seal,  sufficient  clear- 
ance between  the  door  and  buckstay  may 
not  be  present  and  installation  of  an  air 
.  seal  may  not,  therefore,  be  necessary. 
Several  companies  have  Installed  air 
seal,  including  Ford  Motor  Co.  (TR  766, 
813  >.  U.S.  Steel,  Clairton  (2-37C),  and 
Bethlehem  Steel  (TR  2469-72) .  Republic 
Steel  stated  that  such  air  seals  would  be 
effective  in  reducing  coke  oven  emissions 
if  such  seals  could  be  retrofitted  (TR 
2156-6'   and  Koppers  has  agreed  to  in- 


stall an  air  seal  at  its  merchant  coke 
plant  (Ex.  68J).  National  Steel  con- 
curred that  aspiration  would  be  aided  by 
air  seals  (TR  2326).  National  was  the 
only  participant  to  state  that  mainte- 
nance of  the  air  seals  causes  additional 
employee  exposure  (TR  2326) .  OSHA  be- 
lieves, however,  that  if  maintenance  is 
done  when  the  air  seal  is  not  actually  in 
use,  no  incre£ise  in  exposure  will  occur. 

Air  seals  have  been  demonstrated  to 
be  effective  In  helping  to  maintain  ade- 
quate aspiration  during  the  leveling  op- 
eration, thus  reducing  emissions  (Ex. 
2-37C,  2-120,  TR  766,  813).  Although 
some  retrofit  problems  may  exist,  most 
plants  can  install  and  make  use  of  leveler 
bar-air  seals  (Ex.  2-60,  2-21).  The  use 
of  these  air  seals  was  included  in  the 
Report  of  the  Advisory  Committee  after 
having  been  recommended  by  both  indus- 
try (Ex.  2-163)  and  USWA  (Ex.  2-139) 
representatives.  The  NIOSH  criteria 
document  does  not  mention  this  device 
although  the  document  does  recommend 
that  leveling  be  carried  out  in  a  manner 
which  minimizes  the  evolution  of  smoke 
lEx.  2-18,  Pg.  1-4). 

In  order  to  function  properly,  the  seals 
must  be  structurally  sound  and  must  be 
regularly  inspected  and,  if  needed,  re- 
paired (Ex.  2-220) .  The  requirement  rec- 
ommended by  the  Advisory  Committee 
was  to  inspect  priorto  every  charge.  No 
information  is  present  In  the  record  for 
determining  an  exact  frequency  for  in- 
spection of  air  seals,  however,  air  seals 
should  be  inspected  regularly.  Inspection 
prior  to  each  charge  would  be  prudent, 
although  the  necessity  for  this  frequency 
of  Inspection  cannot  be  determined  from 
the  record.  Therefore,  the  stsindard  re- 
quires that  air  seals  be  inspected  regu- 
larly and  repairs  be  Implemented  as  soon 
as  possible  as  i>art  of  the  maintenance 
and  repair  program  imder  pai-agraph  (f » 
(3)  (iv)  (a)  of  the  standard. 

The  accumulation  of  hard  carbon  de- 
posits on  the  roof  of  the  coking  chamber 
can  seriously  Impede  the  flow  of  gas  to 
the  offtakes.  This  results  in  increased 
pressure  as  the  evolved  gases  seek  another 
pathway.  A  constantly  open  tunnej  head 
is  necessary  for  the  gases  to  be  contained 
in  the  oven  and  exhausted  through  the 
collector  main  (Ex.  2-37C).  If  the 
amount  of  coal  charged  is  less  than  the 
proper  amoimt  there  will  be  an  increase 
in  the  free  space  at  the  top  of  the  oven. 
Top  temperatures  may  then  increase  in 
the  free  space  causing  cracking  of  hy- 
drocarbons which  results  in  the  forma- 
tion of  roof  carbon  (TR  1343,  2081) .  Roof 
carbon  can  cause  tumiel  head  blockage 
and  lead  to  charging  emissions  tTR 
14861.  Devices  which  mount  on  the 
pusher  ram  are  available  to  remove  roof 
carbon.  These  Include  a  compressed  air 
system  which  blows  off  loose  carbon  de- 
posits and  a  carbon  cutter  which  is  a 
steel  blade  with  teeth  which  cuts  through 
hard  carbon  accumulation.  These  two 
devices  are  most  effective  in  controlling 
roof  carbon  (TR  2173,  2328)  and  can  be 
successfully  retrofitted  (2-220).  These 
devices  are  in  use  or  are  being  installed 
at  plants  of  U.S.  Steel  (TR  2081)  and 
Bethlehem    Steel    (TR    2469-72).    Roof 
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carbon  can  also  be  removed  by  leaving 
the  oven  open  to  the  air  after  pushing  Is 
completed  to  bum  off  the  carbon  (TR 
2081) .  This  method  however  necessitates 
taking  the  oven  temporarily  out  of  use. 
which  would  operate  as  a  production  dis- 
incentive to  do  It.  Accordingly,  the  stand- 
ard requires  carbon  cutter  or  compressed 
rir,  or  both. 

Some  batteries  may  not  have  roof  car- 
ban  problems  (TR  765,  1566.  2173).  but 
carbon  accumulations  must  be  removed 
in  instances  where  they  occur  (TR  1566) . 
Decarbonizing  compressed  air  and  car- 
bon cutters  were  recommended  by  the 
Advisory  Committee  as  well  as  the  rec- 
ommendation that  the  oven  not  be 
charged  if  an  adequate  gas  channel  does 
not  exist  (Ex.  3.  p.  39) .  This  was  consid- 
ered by  the  Committee  to  be  an  impor- 
tant work  practice.  The  standard  requires 
that  ovens  be  inspected  prior  to  charging 
and  that  roof  carbon  build-up  be  re- 
moved in  order  to  provide  an  adequate 
gas  channel  to  effectively  move  the  gas 
from  the  oven  to  collector  maln(s) . 

The  standard  requires  that  a  detailed 
written  procedure  for  charging  be  de- 
veloped and  placed  In  operation.  "Ilie 
procedure  shall  consist  of  all  the  neces- 
sary actions  to  be  performed  and  their 
proper  sequence.  The  standard  enumer- 
ates several  elements  to  be  included,  as  a 
minimum.  In  the  procedure  (except  for 
pipeline  charging  which  will  be  discussed 
below).   As  previously  discussed,  stage 
and  sequential  charging  are  processes 
which  are  designed  to  keep  the  gas  pas- 
sage at  the  top  of  the  oven  open  so  that 
gases  evolved  during  charging  are  drawn 
off  into  the  collector  main(s)  rather  than 
escaping  to  the  atmosphere.  The  ele- 
ments in  the  standard,  In  combination 
with  the  required  control  equipment,  are 
designed  to  ensure  that  end.  The  stand- 
ard  requires   the  following  procedure: 
The  larry  car  hoppers  are  to  be  filled 
with  coal  to  the  proper  level  determined 
by  the  mechanical  volumetric  controls 
required  under  paragraph  (f )  (2)  (1)  (d) 
of  the  standard.  The  exact  distribution 
of  the  coal  charge  among  the  hoppers 
will  vary   although  the  outer  hoppers 
usually  hold  the  bulk  of  the  charge  (Ex. 
2-19;  2-37C;  41A).  The  volume  of  these 
two  hoppers  must  be  adjusted  so  that 
the  coal  peaks  after  discharge  will  be  as 
close  to  the  coal  line  as  possible  and  still 
assure  that  a  free  space  will  exist  at  the 
roof  of  the  oven  before  and  during  level- 
ing (Ex.  41A).  The  larry  car  must  be 
properly  aligned  over  the  charging  holes 
and  the  drop  sleeves  lowered  to  fit  tighUy 
over  the  open  charging  holes.  The  aspira- 
tion system  Is  turned  on  and  the  outer- 
most hoppers  are  to  be  released  individ- 
ually or  simultaneously  depending  upon 
the  ability  of  the  aspiration  system  to 
handle  the  gases  evolved.  At  U.S.  Steel's 
Fairfield  Works,  the  procedure  for  Bat- 
teries 5  and  6  calls  for  release  of  the 
coal  from  hopper  no.  4  after  hopper  no.  1 
has  already  started  (Ex.  41A) .  The  proce- 
dure at  U.S.  Steel's  Clairton  Works  calls 
for  discharge  of  the  two  outer  hoppers 
simultaneously  (Ex.  2-3  7C) .  Similar  pro- 
cedures  are   in   operation   at   Koppers 
foundry  coke  plant  (Ex.  68J) .  After  these 
hoppers  have  emptied  completely  the 


dropsleeves  are  to  be  raised  and  the 
charging  lids  replaced.  This  is  necessary 
for  the  aspiration  system  to  maintain 
adequate  suction,  as  discussed  previously. 
Alternatively,  the  larry  car  may  also 
have  Independently  operated  slide  or 
shear  gates  at  the  bottom  of  each  hopper 
which  can  be  closed  to  prevent  emissions 
from  travelling  out  through  the  empty 
hopper  (Ex.  2-37C) .  The  third  hopper  Is 
then  released  and  emptied  and  the 
charging  hole  relldded.  The  voliune  must 
be  controlled  so  the  peak  reaches  the  coal 
line  and  does  not  block  the  tunnel  head 
(Ex.  2-37C;  41a).  The  last  hopper,  con- 
taining the  smallest  proportion  of  the 
charge,  is  then  released.  After  this  hop- 
per is  stopped,  sufiBcient  coal  should  re- 
main backed  up  Into  the  hopper  to  assure 
a  level  charge  after  leveling  (Ex.  41A), 
The  gas  channel  Is  now  essentially 
blocked.  At  this  point,  the  chuck  door  Is 
opened,  the  air  seal  positioned,  and  level- 
ing begins.  After  leveling  Is  complete,  the 
lid  Is  then  replaced  on  the  last  charging 
hole.  If  a  jumper  pipe  Is  In  use.  It  Is 
moved  and  the  lids  replaced.  Only  after 
all  the  lids  are  replaced  Is  the  aspiration 
system  turned  off  (Ex.  2-18;  2-37C;  3; 
41A). 

This  Is  the  same  basic  procedure  rec- 
onunended  by  the  Advisory  Committee 
and  in  use  at  Fairfield  and  CHalrton 
(Ex.  2-37C;  3;  41A).  At  Fairfield,  the 
lids  are  not  replaced  after  each  hopper  Is 
emptied.  Instead,  each  slide  gate  be- 
tween the  drop  sleeve  and  the  hopper  Is 
closed  and  the  lids  are  replaced  after  the 
charge  Is  completed.  The  lids  are  re- 
placed one  at  a  time,  however.  The  use  of 
the  slide  gates  Instead  of  reliddlng  in 
this  manner  may  be  effective  if  the  drop 
sleeves  fit  closely  enough  over  the  open 
charging  hole  to  prevent  Infiltration  of 
air.  The  procedure  at  crialrton  empha- 
sizes the  prompt  and  complete  replace- 
ment of  lids  of  all  but  the  last  charging 
hole  prior  to  leveling  (Ex.  2-37C) .  Many 
of  the  details  of  the  procedure  must  be 
worked  out  for  each  individual  battery 
(Ex.  2-19).  The  stage  charging  process 
requires  a  well-trained  operating  crew 
(2-19;  TR  1975).  The  success  of  stage 
charging  at  Fairfield  Is  credited  in  part 
to  radio  communications  In  the  plant 
(TR  1976).  This  Is  necessary  as  close 
coordination  Is  required,  especially  be- 
tween the  larry  car  operator  and  the 
pusher  operator.  Such  communications 
may  be  by  two-way  radio  or  by  other 
means,  such  as  horns  or  bells. 

The  same  minimum  procedures  re- 
quired for  stage  charging  are  required 
for  sequential  charging,  except  that  for 
sequential  charging  a  sequence  may  be 
used  which  results  in  more  than  two 
hoppers  discharging  at  the  same  time.  A 
typical  sequence  might  have  hopper  No. 
1  completing  discharge  while  hopper  3  or 
4  is  beginning  to  discharge.  Permitting 
sequential  charging  is  not  Intended  to 
permit  a  discharging  sequence  which 
overloads  or  blocks  the  aspiration  system. 
Rather  it  is  a  recognition  that  some  sys- 
tems may  be  able  to  effectively  move  the 
gases  from  the  oven  into  the  collector 
main  by  this  means. 

Obviously,  some  of  the  engineering 
control  requirements  would  not  be  appli- 


cable to  pipeline  charging.  For  example, 
many  of  the  stage  or  sequential  charging 
requirements  and  the  leveler  bar  re- 
quirements are  wholly  irrelevant  to  pipe- 
line charging.  Therefore,  the  final  rule 
sets  forth  the  requirements  which  do  not 
apply  to  pipeline  charging. 

3.  Coking  emissions.  The  standard  re- 
quires a  series  of  minimum  engineering 
controls  and  work  practices  to  reduce 
coking  emissions.  Emissions  during  the 
coking  cycle  result  from  the  positive 
pressure  in  the  oven  compared  to  the 
pressure  In  the  collecting  system.  Under 
this  circumstance,  the  oven  gases  will 
leak  from  all  available  openings  in  an 
attempt  to  obtain  uniform  pressure.  The 
main  sources  of  emissions  during  this 
time  are  topside  emissions  which  are 
discussed  tmder  charging  emissions,  and 
door  emissions.  Other  emission  sources 
are  considered  under  pushing  emissions 
and  maintenance  smd  repsdr.  In  this  sec- 
tion the  major  emphasis  Is  placed  on 
the  control  of  door  emissions  through 
the  requirements  for  door  repair  facilities 
for  prompt  and  efficient  repair  as  soon 
as  possible,  an  adequate  number  of  spare 
doors,  chuck  door  gaskets,  and  the  estab- 
lishment of  a  routine  program  for  in- 
spection repair,  adjustment  and  cleaning 
of  doors.  In  addition  a  collector  main 
control  system  for  maintaining  and 
checking  collector  main  pressure  and 
oven  pressure  Is  required. 

Of  the  three  main  emission  categories 
i.e.  charging,  pushing  and  door,  the  door 
emissions  problem  has  been  most  resist- 
ant to  technological  innovation  (Ex.  2- 
19  p.  9).  A  study  prepared  for  the  En- 
vironmental Protection  Agency  by  Bat- 
telle  Columbus  Laboratories  in  July, 
1975  (Ex.  75)  contains  a  detailed  discus- 
sion of  the  door  emission  problem,  pres- 
ent control  procedures,  and  possible 
technological  solutions  requiring  further 
research.  The  basic  cause  of  the  emis- 
sions Is  the  thermal  warpage  and  distor- 
tion of  the  door  sealing  equipment  i.e. 
seals,  jambs,  doors  and  refractory  brick- 
work as  well  as  damage  in  routine  re- 
moval and  replacement  of  the  doors 
during  the  pushing  operation  (Ex.  75). 
There  are  two  main  types  of  coke  oven 
doors — luted  and  self -sealing.  The  for- 
mer are  generally  in  use  on  older  batter- 
ies and  are  sealed  by  the  application  of 
a  sealing  material  or  clay  mix  around  the 
door  after  it  Is  replaced  on  the  oven. 
Most  coke  oven  batteries  use  self -sealing 
doors  of  a  variety  of  designs  that  in  gen- 
eral depend  on  "pressing  a  door- 
mounted  edge  strip  against  the  mating 
face  on  the  oven-moimted  Jamb  (door 
frame) "  (Ex.  2-19  p.  69;  Ex.  75  p.  IV-9). 
The  doors  seal,  thus  causing  leaks  to  stop 
at  some  point  during  the  coking  cycle. 
This  occurs  because  of  the  normal  drop 
in  the  internal  pressure  as  coking  pro- 
gresses and  because  of  the  formulation 
of  a  seal  by  the  condensation  of  tars  on 
the  jamb.  These  leaks  may  last  for  a  sub- 
stantial period  of  time.  The  pressure  of 
the  metal  edge  against  the  metal  jamb 
is  not  sufficient,  absent  formation  of  the 
tar  seal,  to  prevent  emissions  (Ex.  75). 

The  extent  of  door  emissions  In  rela- 
tion to  employee  exposure  varies  from 
battery  to  battery  depending  on,  among 
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other  things,  the  condition  of  the  battery 
and  the  attention  paid  to  door  repair  and 
maintenance.  While  emissions  from  all 
sources  are  present  during  battery  op- 
eration, it  is  possible  to  Isolate  somewhat 
the  amount  of  door  emissions  in  terms 
of  the  permissible  exposure  limit  from 
sampling  taken  on  the  push  side  of^the 
battery.  Examples  of  these  exposures  for 
pusher  side  door  machine  opei-ators 
range  from  .3  mg  m'  to  1.0  mg/m'  CTPV 
for  5  Bethlehem  Steel  plants  fEx.  49.t. 
and  .16  mg/m'  to  .38  for  Battery  No.  5  at 
Fairfield.  The  door  cleaner  on  the  pusher 
side  had  exposures  of  .5  mg/m'  to  3.2 
mg  m^  CTPV  according  to  data  submit- 
ted by  Republic  Steel  Corporation  (Ex. 
74 ' .  Because  these  exposure  levels  are 
not  insignificant  it  is  appropriate  that 
the  standard  prescribe  adequate  mini- 
mum requirements  for  control  of  coking 
emissions  and  particularly  door  emis- 
sions 

To  assure  that  the  aspiration  system 
functions  properly,  the  final  rule  requires 
pressure   control   systems   for   control/ 
oven  and  collector  main  pressures  dur- 
ing coking  cycles.  Excess  pressures  con- 
stitute not  only  an  explosion  hazard  but 
also  increase  the  incidence  of  emissions 
<TR  1567,  1575) .  Both  the  Advisory  Com- 
mittee recommendations  'Ex.  3)  and  the 
Report  of  the  Industry  Members  of  the 
Advisory   Committee    <Ex.   4)    included 
similar  requirements  as  did  the  recom- 
mendation of  the  United  Steel  workers  of 
America  (TR  3536,  Ex.  144;  Ex.  145) .  The 
door  emission  control  program  includes 
appropriate  maintenance  and  repair  of 
the  metal  components  on  the  ovens,  the 
doors  and  their  components,  door  han- 
dling   machinery    and    inspection    and 
cleaning  methods.  Door  repair  facilities 
are  an  essential  component  of  a  door 
emissions  control  program  in  order  to 
make  repairs  to  parts  such  as  door  edges, 
or  refractory  brickwork.  (TR  2019-2020' . 
The  need  for  such  facilities  was  cited  by 
the  Advisory  Committee  (Ex.  3>  the  Re- 
port  of  Industry  Members  of  the  Ad- 
visoiT  Committee  (Ex.  4)  and  represent- 
atives of  employers  and  employees  (TR 
1568,  2018,  3536-37).  While  door  repair 
facilities  are  often  located  at  the  coke 
plants  <TR  2018,  Ex.  68J)  smaller  facil- 
ities <TR  2331  >  as  well  as  larger  opera- 
tions needing  major  door  repair  pro- 
grams may  rely  on  outside  contract  work 
iTR  20161.  Since  the  purpose  of  the  re- 
quirement is  to  assure  that  repair  of 
doors  and  door  sealing  edges  take  place 
as  soon  as  possible,  the  location  of  the  re- 
pair facility  has  not  been  specified  in  the 
standard.  Therefore  in  order  to  com- 
ply with  this  provision  an  employer  may 
rely  on  both  in -house  and  outside  repair 
facilities,   provided  these  resources  are 
readUy  accessible  and  suflRcient  to  meet 
the  requirements. 

An  adequate  number  of  spare  doors  for 
replacement  purposes  is  required  because 
the  coking  operation  is  a  continuous 
process  and  the  only  way  to  effect  repairs 
on  operating  doors  is  to  be  able  to  replace 
them  during  the  repair  period.  (TR 
2019' .  Both  the  Advisory  Committee  and 
the  Industry  Report  (Ex.  3;  Ex.  4)  con- 
tained  similar  recommendations  as  to 


the  necessity  for  maintaining  an  ad- 
equate number  of  spare  doors.  The 
standsird,  as  recommended  by  USWA 
(Ex.  144  p.  74)  does  not  specify  a  per- 
centage of  spare  doors  based  on  the  In- 
formation provided  by  the  U.S.  Steel, 
Fairfield,  Ala.  plant  (TR  2017)  because 
the  record  does  not  support  extension  of 
this  number  to  other  facilities  as  part  of 
a.  minimum  specification  standard.  The 
number  of  spare  doors  necessary  for  each 
battery  will  vary,  depending  upon  con- 
ditions. In  any  event,  absent  extremely 
unusual  circumstances,  the  failure  to 
make  necessary  repairs  because  of  the 
unavailability  of  spare  doors  will  violate 
the  requirement. 

Chuck  door  gaskets  are  usually  sheets 
of  material  such  as  tar  paper  covered- 
asbestos  that,  when  placed  either  over 
the  full  internal  surface  of  the  leveler 
door  or  the  sealing  surface  under  the 
leveler  door  knife  edge,  serve  to  control 
chuck  door  emissions  on  a  temporary 
basis  until  the  door  can  be  repaired  or 
replaced  iTR  1685.  2472;  Ex.  68J).  The 
participants  varied  in  their  opinions  as 
to  the  effectiveness  of  this  control  de- 
vice. Chuck  door  lealcs  are  a  serious 
problem  and  the  location  of  the  chuck 
door  near  the  top  of  oven  would  make 
cleaning  difQcult.  In  surveys  conducted 
at  Republic  Steel  Corporation's  facility 
in  Gadsen.  chuck  door  leaks  constituted 
an  average  of  14  emission  sources  versus 
8  and  2.  respectively,  for  coke  side  and 
pusher  side  doors.  Similar  chuck  door 
problems  were  observed  at  the  Koppers 
St.  Paul,  Minn,  facility  evaluated  by  EPA 
personnel  for  OSHA.  In  the  reports  sub- 
mitted, of  8  pusher  side  doors  observed. 
7  had  chuck  door  emissions  and  one-half 
of  those  had  chuck  door  leaks  only.  Sim- 
ilar proportions  were  observed  in  the 
second  report  (Ex.  68 J) . 

Concern  as  to  the  complete  effective- 
ness of  the  gaskets  was  expressed  by 
several  industry  representatives  (TR 
2173.  2395).  However,  other  operators 
have  had  some  success  in  their  use  (TR 
2472.  2396.  1684-5).  The  gaskets  were 
recommended  by  the  Advisory  Commit- 
tee <Ex.  3)  and  were  recommended  for 
use  by  EPA  consultants  (Ex.  68J).  Evi- 
dence on  improvements  in  gasket  design 
was  submitted  by  USWA  (Ex.  62B) . 
Based  on  the  evidence  in  the  record  of 
the  door  emissions  problem  (particularly 
chuck  doors)  contained  the  records  and 
testimony  that  gaskets,  as  a  temporary 
measure,  can  reduce  emissions  for  one 
or  more  coking  cycles,  pending  door  re- 
pair. OSHA  has  included  gaskets  in  the 
minimum  requirements.  Oven  door  gas- 
kets, which  were  recommended  by  the 
Advisory  Committee  and  listed  in  Appen- 
dix B  to  the  proposal  are  not  included 
in  the  final  standard  as  a  requirement 
because  the  record  does  not  support  their 
technological  feasibility,  at  present  or  in 
the  near  future  to  reduce  door  emissions 
(TR  2331.  3537). 

The  final  control  in  this  area  is  the 
heat  shield  on  door  machines.  The  gen- 
eral function  of  heat  shields  on  door  ma- 
chines is  to  protect  the  operator  or  door 
cleaner  from  emissions  and  radiant  heat 
during  the  necessary  cleaning  operations. 


These  shields  have  been  installed  on  the 
door  machines  at  least  since  1971  (Ex. 
149,  Ref.  1).  In  the  Battelle  report  on 
oven  door  seals,  the  practicality  of  such 
equipment  as  an  adjunct  to  proper  clean- 
ing practices  was  evaluated  and  judged  to 
be  a  simple  operation  (Ex.  75  p.  164).  In 
general  participants  objected  not  to  the 
feasibility  of  the  installation  of  heat 
shields  where  not  currently  in  use,  but 
rather  to  the  relationship  of  this  device  to 
control  of  employee  exposure  (TR  1569, 
2174,  2332>.  Such  an  argument  ignores 
the  function  of  the  shields  as  outlined 
above  and  as  stated  by  Bethlehem  Steel. 
They  protect  the  employee  primarily 
from  radiant  heat  in  order  to  allow  the 
quick,  thorough  door  cleaning  necessary 
to  prevent  subsequent  emissions  (TR 
2473).  No  one  suggested  that  radiant 
heat  did  not  present  a  hazard  to  em- 
ployees on  the  coke  side  or  that  such 
shields  were  ineffective.  It  was  suggested 
that  pusher  side  employees  were  not  ex- 
posed to  as  great  a  hazard  because  these 
employees  are  not  in  close  proximity  to 
the  radiant  heat.  The  shields  were 
recommended  by  the  Advisory  Committee 
for  door  machines  and  the  proposed 
standard  specified  applicability  to  both 
pusher  and  c<*e  side  door  machines. 
Based  on  the  evidence  in  the  record,  how- 
ever, the  requirement  in  the  final  stand- 
ard is  limited  to  coke-side  door  ma- 
chines (Ex.  5A-13  and  16;  Ex.  68J). 

There  are  two  other  types  of  engineer- 
ing controls  related  to  the  control  of  door 
emissions,  namely  automatic  door  and 
jamb  cleaners,  and  high  pressure  water 
systems.  The  Advisory  Committee  recom- 
mended the  latter  for  existing  batteries 
and  the  former  for  new  or  rehabilitated 
batteries.  The  proposal,  which  made  no 
distinction  between  types  of  batteries, 
contained  both  these  items  as  part  of  the 
recommended  guidelines.  The  standard 
does  not  require  either  item  for  existing 
batteries.  The  use  of  high  pressure  water 
to  assist  in  door  cleaning  has  not  been 
shown  to  be  routinely  necessai-y  on  most 
batteries.  Rather,  it  may  be  a  useful 
supplement  to  existing  door  cleaning  pro- 
grams (TR  1438.  V  Ex.  2-€9C).  Other 
types  of  high  pressure  water  systems, 
such  as  those  attached  to  the  door 
cleaner  machines  or  located  at  the  bat- 
tery ends  do  not  appear  feasible  to  retro- 
fit on  any  substantial  portion  of  existing 
coke  ovens  (TR  1568-9,  2332).  Similar 
retrofit  problems  are  encountered  witii 
automatic  door  and  jamb  cleaning  equip- 
ment although  such  equipment  has  been 
and  will  in  all  likelihood  continue  to  be 
installed  on  new  batteries.  (TR  1569-70 
2217.  2333).  The  effectiveness  of  these 
devices  is  discussed  in  the  section  on  new 
coke  batteries. 

Another  control  device  for  capturing 
door  emissions  is  the  canopy.  These 
canopies  consist  of  small  hoods  built  over 
the  doors.  Canopies  were  tried  experi- 
mentally at  the  Bums  Harbor  plant  of 
Bethlehem  Steel  Corporation  (TR  3549; 
Ex.  66  F-3) .  and  have  been  used  in  Japan 
(TR  3789) .  The  USWA  feels  that  these 
canopies  could  reduce  exposure  of  topside 
workers  to  door  emissions  (TR  3549-50) 
and  may  be  an  effective  substitute  for 
gaskets   iTR  3818).  At  the  hearing  on 
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May  24,  1976,  James  Smith  of  USWA  re- 
ported that  the  Annco  Steel  Corporation 
was  going  to  install  ccmoples  on  all  the 
pushslde  doors  at  Its  Houston  plant  (TR 
4897-«).  Armco,  however.  Informed 
OSHA.  In  a  letter  dated  May  20,  1978 
(EX.  137)  that  canopies  were  to  be  In- 
stalled on  only  five  ovens.  Armco  stated 
that  if  this  experiment  indicates  that  the 
canopy  system  proves  capable  of  improv- 
ing the  topside  environment,  the  system 
would  be  extended  to  the  balance  of  the 
ovens  as  rapidly  as  possible. 

At  Bethlehem  Steel's  Bums  Harbor 
plant,  four  experimental  door  canopies 
were  installed  on  Battery  No.  1.  These 
canopies  were  no  longer  in  use  when  De- 
partment of  Labor  representatives  visited 
the  plant  on  February  8,  1976  (Ex.  66F- 
3) .  No  test  results  from  either  Bethlehem 
or  Armco  have  been  received  by  OSHA. 

Although  such  canopies  may  hold 
promise,  insuflQcient  information  Is  avail- 
able for  OSHA  to  mandate  their  use. 
Canopies,  at  present,  are  technology  un- 
der development,  and  a  requirement  for 
their  use  would  be  premature. 

The  second  component  of  the  coking 
emissions  control  provisions  Is  In  the 
area  of  work  practices.  These  sections 
generally  supplement  the  engineering 
controls  discussed  above  and  are  designed 
to  ensure  effective  programs  for  the  re- 
duction of  emissions.  Checking  of  the 
pressure  control  system  was  discussed 
under  engineering  controls.  The  remain- 
ing provisions  deal  with  repairing,  in- 
specting, cleaning  and  sealing  doors.  The 
most  complete  record  discussion  of  an 
effective  operating  door  emission  control 
program  is  contained  In  the  testimony 
of  U.S.  Steel  Corporation  (TR  2014- 
2052) .  The  final  rule  sets  forth  minimum 
requirements  for  effective  emissions  con- 
trol. Since  It  is  generally  agreed  that 
further  technological  Improvements  in 
door  design  are  necessary  and  will  be 
imdertaken  (Ex.  75),  OSHA  has  at- 
tempted to  provide  enough  flexibility  to 
accommodate  future  technology. 

The  standard  requires  the  repair,  re- 
placement and  adjustment  of  the  various 
oven  sealing  components.  These  parts  I.e. 
oven  doors,  chuck  doors  and  door  jambs 
are  to  be  repaired,  adjusted  or  replaced 
as  necessary  to  provide  a  continuous 
metal-to-metal  fit  of  the  sealing  edge  to 
the  jamb.  Once  the  doors  are  properly 
installed  on  the  battery  then  the  same 
parts  are  to  be  cleaned  each  coking  cycle 
to  provide  an  effective  seal.  In  order  to 
effectively  implement  both  the  repair  and 
cleaning  segments  of  a  door  emission  con- 
trol program,  the  standard  also  re'quires 
the  establisliment  of  an  inspection  and 
corrective  action  program.  There  is 
agreement  between  industry,  labor  and 
EPA  as  to  the  basic  compMinents  of,  and 
need  for,  these  three  requirements  (TR 
1348-1352;  2014-2052;  3062-65;  3113-23). 
In  order  to  reduce  door  emissions  from 
self-sealing  doors,  any  gaps  between  the 
sealing  edge  and  the  jamb  that  result 
from  thermal  warpage  or  damage,  e.g. 
improper  spotting  of  the  door  machine 
causing  the  door  edge  to  hit  the  door 
jamb  or  buckstay  during  replacement, 
must  be  controlled  (Ex.  75,  TR  2018, 


2027 ) .  This  repair  and  replacement  of  the 
door  and  Jamb  parts  Is  required  as  neces- 
sary and  the  required  performance  is  to 
obtain  metal-to-metal  fit,  Le.  that  the 
sealing  edges  of  the  door  fit  the  jamb 
(TR  2038-9).  It  Is  recognized  that, 
particularly  with  regard  to  jamb  replace- 
ment, such  a  program  Is  an  extensive 
operation.  However,  programs  for  pe- 
riodic jamb  and  door  replacement  are 
currently  part  of  a  nimiber  of  coke  oven 
emission  control  programs  (Ex.  68B; 
Ex.  2-69C;  Ex.  68-K;  Ex.  68N;  TR  1973 
3066) .  A  similar  provision  was  contained 
In  the  Advisory  Committee's  recom- 
mendations and  In  Appendix  B  to  the 
proposal. 

The  second  component  of  the  door 
emission  control  program  concerns  rou- 
tine cleaning  each  coking  cycle.  I.e.  when 
the  door  is  removed  from  the  oven  to  be 
pushed.  The  basic  area  of  dispute  on  this 
issue  Is  the  requirement  for  cleaning 
every  cycle  rather  than  Inspection  every 
cycle  with  cleaning  as  necessary  (Ex. 
4 ) .  While  there  was  no  dispute  as  to  the 
need  for  proper  door  cleaning,  the  neces- 
sity for  cleaning  each  cycle,  along  with 
other  aspects  of  the  emission  control  pro- 
gram, Impact  on  the  production  sched- 
ules that  can  be  set  by  coke  oven  oper- 
ators (TR  1351,  1484-5).  As  employee 
representatives  testified,  door  cleaning, 
even  where  necessary,  may  be  ignored  In 
order  to  maintain  the  production  sched- 
ule (TR  3118).  Coke  oven  builders,  as 
reported  In  the  Battelle  Report,  recom- 
mend such  cleaning  before  each  coking 
cycle  (Ex.  2-20).  This  procedure  is  con- 
tained in  the  Memorandum  of  Under- 
standing between  U.S.  Steel  and  USWA 
at  Clalrton  (Ex.  2-69C)  and  in  other 
abatement  programs  (Ex.  68B) . 

It  should  be  noted  that  the  require- 
ment is  for  cleaning  so  as  to  provide  an 
effective  seal.  This  language  has  been 
used  in  place  of  the  language.  In  the 
Advisory  Committee  recommendations 
and  the  proposal,  for  a  metal-to-metal 
seal.  It  was  generally  recognized  that 
while  metal-to-metal  fit  is  required,  the 
seal  Itself  is  effected  by  the  formation 
of  a  thin  layer  of  tar  on  the  sealing  sur- 
faces (Ex.  75;  TR  3547-8).  Therefore, 
cleaning  is  required  to  the  extent  neces- 
sary to  provide  this  seal.  Cleaning  of  the 
doors  and  jambs  is  to  be  done  each  time 
the  door  is  removed  for  the  oven  to  be 
pushed.  On  batteries  with  accumulated 
amoimts  of  carbon  deposits,  extensive 
cleaning  will  be  initially  required 
whereas,  on  batteries  that  have  insti- 
tuted good  cleaning  practices,  little 
cleaning  may  be  necessary  (TR  2040-3). 

The  third  px>rtion  of  the  door  emission 
control  program  ties  the  other  elements 
together  by  requiring  an  Inspection  sys- 
tem and  corrective  action  program.  De- 
tails, and  a  discussion  of  the  effectiveness 
of  one  such  program,  were  provided  by 
Mr.  Burton  on  U.S.  Steel  (TR  1977,  2026- 
7) .  Similar  emission  evaluation  programs 
are  incorporated  in  the  emission  control 
programs  of  other  coke  plants  (TR  1462; 
Ex.  68B;  Ex.  68J) . 

TTie  final  work  practice  procedure  un- 
der coking  emissions  deals  with  luted 
doors  and  defines  the  applicable  criteria 


to  prevent  emissions  from  those  doors. 
Consequently,  such  doors  are  to  be  luted 
each  ceding  cycle  and  reluted  as  neces- 
sary to  control  emissions.  As  witii  other 
doors,  luted  doors  arvd  door  jambe  can 
also  warp  or  be  damaged  and  reqtiire 
adjustment,  repair,  or  replacement.  (Ex. 
75;  Ex.  68 J) ,  and  such  a  program  is  re- 
quired by  the  standard. 

The  Advisory  Committee  report  con- 
tained a  recommendation  that  the  coal 
mixture,  moisture  and  grind  be  selected 
to  minimize  reduction  in  emissions,  con- 
sistent with  eflScIent  operation  of  the 
plant  and  the  availability  of  coal.  (Ex.  3, 
p.  41).  The  standard  does  not  include 
this  requirement  as  the  variability  in  the 
availability  of  coal  makes  this  imprac- 
tical. Low  volatile  coals,  which  would 
generate  less  emissions,  are  becmning  in- 
creasingly .scarce,  forcin';  operators  to 
use  lower  quality  coals  for  coking.  Al- 
though the  Advisory  Committee  recom- 
mendation does  represent  sound  operat- 
ing practice,  it  constitutes  too  vague  a 
requirement  from  both  the  standpoint 
of  employer  compliance  and  OSHA  en- 
forcement and  is,  therefore,  not  included. 
The  specifics  of  the  previously  dis- 
cussed work  practices  are  to  be  written 
up  for  each  battery  to  account  for  bat- 
tery variations  such  as  design,  age,  and 
current  operating  conditions.  The  pro- 
gi'am  must  reflect  an  intent  to  comply 
with  the  standard. 

Such  a  written  program  assures  that 
all  the  elements  are  considered  and  can 
be  used  not  only  to  evaluate  the  effec- 
tiveness of  the  program  ^ut  also  to  train 
employees.  For  example,  in  implement- 
ing the  cleaning  requirement,  the  written 
progrsmi  could  specify  job  assigiunents, 
cleaning  tools  and  a  check-off  or  report- 
ing system  for  the  operating  crew  de- 
pending on  the  needs  of  that  particular 
plant.    ' 

4.  Plashing  emission  controls.  The 
standard  places  primary  emphasis  on 
work  practices  and  procedures  to  reduce 
employee  exposure  to  pushing  emissions. 
The-  pushing  process  commences  at  the 
end  of  the  scheduled  coking  cycle  when 
the  pusher  machine  ram  is  inserted 
through  the  open  oven  door,  pushing  the 
coked  coal  out  of  the  oven  on  the  coke 
side  and  into  the  quench  car  or  hot  car. 
The  coke  is  then  transported  to  the 
quench  tower  where  it  is  cooled  by  water, 
discharged  Into  the  coke  wharf  and  sent 
to  the  screening  station. 

•1  e  main  source  of  emissions  is  the  hot 
coke  as  it  is  pushed  from  the  oven  on  the 
coke  side.  Coke  side  bench  employees  and 
machine  operators  are  exposed  to  these 
emissions.  It  is  difiBcult  to  separate  out 
employee  exposure  solely  to  pushing 
emissions  because  coke  side  employees 
are  also  exposed  to  door  emissions  during 
the  coking  cycle.  However,  estimates  of 
coke  side  employee  exposure  Include,  for 
example,  a  range  of  .08  mg/m'  to  .43 
mg/m'  CTPV  for  coke  side  door  machine 
operators  at  Fairfield  (Ex.  2-223 ;  Ex.  71) 
and  0.1  mg/'m"  to  3  mg/m*  CTPV  at  sev- 
eral Republic  Steel  Cleveland  batteries 
(Ex.  74,  Item  2)  and  .40  mg/m*  CTPV 
for  the  same  job  position  at  a  foundry 
coke  plant  (Ex.  73A.  Table  1).  Quench 
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car  operators,  who  work  at  a  greater  dis- 
tance from  the  ovens  and  are  generally 
In  closer  proximity  to  pushing  emissions 
than  other  emission  sources,  have  gen- 
erally lower  exposures  i.e.  from  no  de- 
tectable to  .37  mg/m'  CTPV  at  Fairfield 
(Ex,  2-223:  Ex.  71)  and.<0.1  mg/m»  to 
1.6  mg/m'  at  Republic  (Ex.  74,  Item  2) 
and  0.6  mg/m'  at  a  foundry  plant  (Ex. 
73A). 

While  reliable  measurements  of  the 
amount  of  volatile  material  in  pushing 
emissions  is  not  available  in  the  litera- 
ture (Ex.  10)  and  has  not  been  submitted 
for  the  record.  It  is  generally  agreed  that 
due  to  the  volatilization  of  material  dur- 
ing the  coking  process,  the  pushing  emis- 
sions contain  less  volatile  matter  (Ex. 
2-11:  Ex.  2-27)  so  that  employee  expo- 
sure to  BSPTPM  would  be  less  than  ex- 
posure from  other  parts  of  the  coking 
process.  Therefore,  the  primary  emphasis 
of  the  standard  is  on  control  during  cok- 
ing, e.g.  proper  heating  and  maintenance 
of  the  heating  system  to  ensure  proper 
coking  and  the  prevention  of  green 
pushes  \o  the  maximimi  extent  possible. 
As  detailed  below,  such  procedures  should 
be  sufficient  to  control  employee  expo- 
sure in  many  coke  oven  operations.  How- 
ever, there  may  be  some  batteries  where 
additional  pushing  emission  controls 
may  be  required  by  the  standard  to  con- 
trol a  particularly  difficult  pushing  emis- 
sion problem.  In  addition,  pushing  emis- 
sion controls  may  be  required  on  existing 
batteries  under  state  and  local  air  pollu- 
tion regulations  and  may  be  required  for 
new  batteries  \w  EPA  f42  U.S.C.  1857 
etseq.). 

During  the  course  of  this  rulemaking 
proceeding  attention  was  directed  to  a 
type  of  pushing  emission  control  that 
mj^ht  conflict  with  the  reduction  of  em- 
ployee exposure.  This  control,  the  coke- 
side  shed,  is  built  so  as  to  capture  emis- 
sions within  the  shed  and  then  draw  off 
the  emissions  through  a  cleaning  device 
(Ex.  2-216).  It  is  constructed  over  the 
coke  side  bench,  thus  also  requiring  the 
employees  in  that  area  to  work  under  the 
shed  to  perform  door  cleaning,  repair 
and  related  pushing  operations.  The 
benefits  and  disadvantages  of  the  shed 
were  disciissed  by  the  Advisory  Commit- 
tee and  surveys  of  employee  exposure 
were  conducted  by  NIOSH,  EPA,  and 
several  companies  with  operating  sheds 
(Ex.  2-67,  Ex.  2-93;  Ex.  2-124;  Ex.  2-167- 
168).  The  Advisory  Committee  passed  a 
resolution  requesting  the  Secretary  to 
effect  a  moratorium  on  the  construction 
of  sheds  until  it  could  be  determined  that 
their  use  does  not  adversely  affect  em- 
ployee exposure.  While  no  such  mora- 
torium was  initiated,  it  was  apparent 
that  EPA  was  concerned  with  the  occu- 
pational impact  of  the  shed  and  would 
consider  an  adverse  impact  from  sheds 
to  be  cause  to  revise  a  particular  abate- 
ment program  (Ex.  2-21;  Ex.  68-B*. 

Based  on  the  evidence  available  in  the 
record,  the  coke  side  shed  will  not  reduce 
employee  exposure.  However,  based  on 
the  sampling  data  from  2  sheds  pre- 
sented to  the  Advisory  Ck»mmlttee,  there 
Is  also  no  statistically  significant  increase 
In  employee  exposure  (Ex.  2-167-168). 


Some  concern,  however,  has  been  ex- 
pressed that  use  of  the  shed  will  result 
in  lax  maintenance  practices,  thereby 
exposing  employees  to  higher  emissions 
than  would  occur  at  an  imshedded  bat- 
tery, that  the  exposure  data  available 
are  not  sufficient  to  adequately  charac- 
terize the  full  impact  on  employees,  and 
that  a  shed  may  also  present  additionsd 
occupational  health  problems,  for  ex- 
ample increased  heat  stress  (TR  2445-7) . 
On  the  other  hand,  because  door  and 
pushing  emissions  are  captured  by  the 
shed,  exposure  on  the  battery  topside 
from  the  emissions  blowing  across  the 
battery  are  likely  to  be  reduced  (Ex.  2- 
124;  Ex.  2-61.  Vol.  I).  Based  upon  the 
foregoing,  we  cannot  say  that  coke  side 
sheds  will  necessarily  increase  employee 
exposures.  Accordingly,  the  final  rule 
does  not  expre.ssly  prohibit  their  use. 

The  final  standard,  insofar  as  it  con- 
cerns pusliing  emissions,  focuses  pri- 
marily on  work  practices  to  reduce  these 
emissions.  The  first  of  these  work  prac- 
tices require.";  that  coal  and  coke  spillage 
be  quenched  and  not  shovelled  into  a 
heated  oven.  Spillage  results  when  an 
oven  is  pushed  and  coke  and  coal  either 
is  dragged  back  by  the  pusher  ram  or 
does  not  properly  land  in  the  quench  car 
during  the  push.  Such  spillage  may  be 
sizeable  in  .some  plants  (TR  3777-8 ». 
Both  the  Advisoi-y  Committee  recommen- 
dations and  the  guidelines  in  the  proposal 
included  a  requirement  for  hoppers  on 
bench  level  equipment  for  the  spillage, 
and  also  the  work  practice  of  not  shovel- 
ling the  material  back  into  the  oven. 
If  any  of  this  material  is  not  fully  coked 
out,  i.e.  green  coke  or  coal,  then  upon 
contact  with  the  heated  oven,  the  ma- 
terial will  volatilize,  releasing  coke  oven 
emissions  to  the  bench  level  employees 
and  also  to  topside  employees  through 
the  open  standpipe  (TR  813,  2570:  Ex. 
2-221-20  and  20A.).  Based  on  the  testi- 
mony in  the  record,  it  does  not  appear 
necessary  to  specify  the  use  of  hoppers 
primarily  because  of  retrofit  problems 
<TR  2332"  and  the  availability  of  alter- 
native procedures  such  as  that  used  by 
Ford  Motor  Co.  whereby  the  coal  spillage 
is  shoveled  from  the  bench  where  it  is 
picked  up  by  maintenance  personnel  (TR 
812-813.  3319).  Therefore  the  standard 
merely  requires  the  spilled  coal  or  coke 
to  be  quenched  as  soon  as  practicable  and 
not  shovelled  back  into  the  oven. 

In  addition  to  the  control  of  spillage 
emLssions,  the  standard  requires  a  de- 
tailed written  procedure  for  the  imple- 
mentation of  a  series  of  work  practices 
relating  to  the  control  of  pushing  emis- 
sions The  first  of  these  is  a  routine 
practice  of  coke  oven  batteries  <TR  1575) 
and  was  recommended  by  the  Advisory 
Committee,  industry  and  employee  repre- 
sentatives. It  requires  that  at  the  end  of 
the  coking  cycle,  i.e.  prior  to  pushing  the 
oven,  that  the  oven  be  dampered  off  to 
control  emissions.  When  an  oven  is 
dampered  off,  the  air  passage  from  the 
oven  to  the  collector  main  is  sealed  so 
that  air  does  not  enter  the  collector  main 
and  gas  does  not  leak  into  the  coke  oven 
environment.  In  addition  the  standpipe 
caps  may  be  raised  and  charging  hole  lids 
removed  ^Ex.  144  TR  1575.  2210,  2211). 


Apart  from  emissions  from  spillage  and 
failure  to  damper  off  the  oven  at  an  ap- 
propriate time,  pushing  emissions  pri- 
marily result  from  pushing  green  coke, 
i.e.  that  which  "emits  tarry  vapors  or 
flammable  gases"  (Ex.  2-19)  and  has  a 
high  volatile  content  as  discussed  pre- 
viously. There  are  three  main  operating 
variables  that  affect  the  amount  of  green 
coke:  temperature,  coking  time,  and  heat 
distribution  in  the  oven.  (Ex.  2-19) .  The 
standard  sets  out  four  constituents  of 
the  detailed  program  on  pushing  emis- 
sion control  that  are  related  to  the  three 
variables  stated  above.  These  are  proper 
heating  of  the  coal  for  a  sufficient  time 
period  to  insure  proper  coking;  preven- 
tion of  pushing  of  green  coke  to  the 
maximiun  extent  possible:  inspection, 
adjustment,  and  correction  of  heating 
flue  temperatures  and  defective  flues; 
and  cleaning  of  heating  flues  and  related 
equipment  at  least  weekly  and  after  any 
green  push. 

All  of  these  items  were  discussed  by 
many  of  the  participants  and  are  also 
described  in  the  material  submitted  for 
the  record  (Ex.  2-19;  TR  1496-7,  2091-4. 
2476-77,  3072-73) .  Based  on  the  evidence 
in  the  record,  there  is  substantial  sup- 
port for  these  four  criteria  or  goals,  but 
not  sufficient  evidence  to  specify  detailed 
procedures  uniformly  applicable  to 
achieve  these  goals.  Therefore,  the  stand- 
ard requires  the  employer  to  develop  pro- 
cedures for  each  battery  to  meet  the 
specified  criteria.  The  first  one  requires 
heating  for  a  sufficient  period  to  Insure 
proper  coking.  Both  the  Advisory  Com- 
mittee recommendations  and  the  pro- 
posal recommended  that  coke  shall  not 
be  pushed  unless  thoroughly  "coked  out". 
Given  the  nature  of  the  coking  process, 
which  depends  on  time  and  temperature, 
there  is.  as  In  any  chemical/physical  re- 
action, a  point  at  which  no  further  re- 
action will  occur.  If  the  oven  has  been 
charged  properly  and  the  heating  system 
provides  sufficient  heat  to  the  coal  mass, 
then  the  coal  should  be  "coked  out"  or 
properly  coked  when  the  oven  is  sched- 
uled to  be  pushed  (Ex.  2-19).  However, 
where  the  oven  is  over-charged,  the  co»l 
at  the  top  will  not  heat  properly,  thus 
limiting  the  completion  of  the  coking  re- 
action regardless  of  the  amount  of  time 
in  the  oven  (Ex.  2-19).  In  addition,  to 
the  extent  that  heating  fiues  are  blocked 
or  there  is  damage  to  the  oven  brick- 
work, which  affects  the  temperature,  a 
longer  coking  time  also  will  not  usually 
reduce  green  pushes  (Ex.  2-19).  These 
ovens  should  be  pushed  even  though  not 
thoroughly  coked  out  in  order  to  elimi- 
nate the  problem  for  subsequent  pushes 
<TR  1498;  2094). 

On  the  other  hand,  there  are  certain 
practices,  unrelated  to  the  problems  dis- 
cussed above,  that  result  in  pushing 
green  coke.  In  general,  these  involve 
pushing  with  an  insufficient  coking 
schedule,  or  pushing  ahead  of  the  sched- 
uled coking  time  for  production  piu-poses 
or  employee  relief  time,  or  by  accident, 
i.e.  the  oven  had  been  imder  repair  and 
was  charged  late  (TR  2092,  2940-1,  3037, 
3320) .  It  is  situations  such  as  these  that 
the  first  criteria  is  designed  to  control 
without  unduly  restricting  the  occasional 
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need  to  push  &n  oven  with  some  green 
coke  which  will  never  be  coked  out. 

The  second  criteria  is  intended  as  a 
corollary  to  the  first  criteria  for  coking 
time  to  ensure  the  development  of  a  sys- 
tem for  preventing  green  pushes  to  the 
maximum  extent  possible  as  recommend- 
ed by  USWA  (Ex.  144).  Several  items 
that  could  be  utilized  in  such  a  system 
were  discussed  by  Mr.  Bloom  of  EPA  (TR 
1496-97)  and  Mr.  Burton  of  U.S.  Steel, 
Fatrfleld  (TR  2091-94).  While  these 
items  are  not  included  in  the  standard, 
they  would  appear  to  be  examples  of  ap- 
propriate procedures  available  to  em- 
ployers under  this  provision. 

The  final  criteria  relate  to  the  inspec- 
tion, repair,  adjustment,  and  cleaning  of 
the  heating  system  to  prevent  green 
pushes  by  maintaining  the  necessary 
heat  distribution  within  the  ovens.  This 
is  particularly  a  problem  with  the  flues 
at  the  end  of  the  ovens  which  are  in  part 
subject  to  temperature  fluctuation  when 
the  doors  are  removed  and  replaced  and 
may  become  clogged  (Ex.  2-19).  Contin- 
ual checking  of  the  heating  system  is 
necessary  on  a  routine  basis  (TR  1575). 
The  standard  requires  a  detailed  written 
program  to  cover  those  areas  and  to  as- 
sure that  repair  and  adjustments  are 
done  as  soon  as  possible  and  that  cleaning 
is  performed  on  a  weekly  basis.  Both  the 
Advisory  Committee  report  and  the  pro- 
posal had  similar  recommendations  al- 
though the  Committee  recommended 
that  any  repairs  be  done  before  the  oven 
is  charged  again.  Since  the  oven  is  usual- 
ly charged  following  completion  of  the 
push,  there  would  be  considerable  diffi- 
culty not  only  In  completing  some  re- 
pairs but  also  in  determining  the  exact 
cause  of  the  problem  without  the  oven 
being  pushed  again  under  close  observa- 
tion (TR  2092-4;  Ex.  68J).  For  these 
reasons  the  standard  does  not  limit  ac- 
tion to  one  coking  cycle  but  rather  re- 
quires action  to  be  taken  as  soon  as  pos- 
sible depending  on  the  nature  and  extent 
of  the  corrective  action  necessary. 

5.  Maintenance  and  repair  program. 
The  standard  requires  the  employer  to 
develop  a  detailed,  written  procedure  es- 
tablishing a  maintenance  and  repair  pro- 
gram for  essential  battery  components 
relating  to  the  control  of  coke  oven  emis- 
sions. The  necessity  for  the  effective 
functioning  of  these  items,  including  the 
required  work  practices,  have  been  dis- 
cussed under  the  individual  control  sec- 
tions. The  comiK)nents  covered  in  the 
maintenance  and  repair  program  include 
the  offtake  system,  e.g.  standpipes,  col- 
lector mains,  and  aspiration  system: 
heating  system,  e.g.  flues,  gas  lines,  and 
nozzles;  oven  brickwork;  and  coke  oven 
doors,  as  well  as  battery  machinery  and 
other  controls.  All  of  these  items  are  con- 
sidered necessary  and  appropriate  com- 
ponents of  a  good  coke  oven  emission 
control  program  and  Indeed  they  are  also 
necessary  to  preserve  the  proper  func- 
tioning of  the  battery  (TR  1571,  1574. 
1575,  1578.  and  Ex.  114,  App.  A,  p.  112). 
A  similar  program  for  maintenance  and 
repair  was  recommended  by  the  Advi- 
sory Committee  said  also  Incorporated 
into  the  report  of  the  Industi-y  membei-s 


of  the  committee  (Ex.  3.  Ex.  4) .  One  es- 
sential component  of  this  program  is  the 
preservation  of  alignment  of  the  battery, 
both  as  to  charging  holes  and  in  relation 
to  the  larry  car,  as  well  as  the  offtake 
system.  (TR  2167-8).  Proper  alignment 
reduces  the  amount  of  air  that  may  enter 
the  oven  thus  adversely  affecting  the 
pressure  to  evacuate  the  gases  and  it  will 
also  minimize  coal  spillage  on  the  top  of 
the  battery  (TR  1564) .  Since  that  mech- 
anized or  automatic  cleaning  equipment 
is  used  to  clean  goosenecks  and  stand- 
pipes,  the  alignment  of  these  parts  of  the 
offtake  system  must  be  preserved  (TR 
1625.  1632). 

An  excellent  illustration  of  such  a  pro- 
gram was  provided  in  the  testimony  of 
Mr.  Burton  of  U.S.  Steel  (TR  2019-20: 
2021,  2027,  2086-88)  and  In  the  U.S.  Steel 
paper  on  stage  charging :  The  cleaner  and 
tighter  the  aspiration  and  offtake  is,  the 
more  efficient  the  aspiration  will  be." 
This  points  to  the  need  for  a  definite, 
continuing  program  of  cleaning  and 
maintenance.  These  Items  were  Identi- 
fied and  set  up  on  a  definite  maintenance 
cycle,  with  assigned  responsibility.  Every 
effort  is  made  to  continue  this  effective 
maintenance  (Ex.  41A,  p.  5) . 

Apart  from  the  maintenance  and  re- 
pair program  for  the  previously  discussed 
components,  the  standard  also  requires 
maintenance  of  the  regulated  area  In  a 
neat,  orderly  condition,  free  of  coke  and 
coal  spillage  and  debris.  This  provision 
Is  designed  to  prevent  not  only  hazards 
to  employees  such  as  tripping,  slipping, 
or  injury  from  the  derailing  of  battery 
equipment,  but  also  to  prevent  exposure 
to  emissions  caused  by  coal  spillage  that 
may  create  exposure  to  coke  oven  emis- 
sions <Tr.  2090-1,  3524-5:  Ex.  66F) . 

The  final  provision  in  this  section 
specifies  the  timing  for  the  institution 
of  the  necessary  repairs.  It  requires  that 
repairs  shall  be  instituted  as  soon  as  pos- 
sible. This  is  based  on  evidence  in  the 
record  which  indicated  that  there  Is  no 
set  timeframe  applicable  to  these  re- 
pairs but  rather,  because  some  repairs 
may  require  replacement  or  rebuilding  of 
battery  components  over  a  substantial 
period  of  time  (TR  1571.  1574-5.  2326-7) . 
However,  since  any  delay  in  the  imple- 
mentation of  these  repairs  can  affect  em- 
ployee exposure  to  coke  oven  emissions, 
e.g.  leaks  from  standpipes,  chuck  doors, 
or  ovrai  brickwork,  the  standard  requires 
that  temporary  repair  measures  be  in- 
stituted prior  to  charging  the  oven  for 
the  next  coking  cycle.  Examples  of  the 
types  of  repairs  contemplated  by  this 
section  are  luting,  sealing,  or  welding  of 
offtake  equipment  leaks,  or  installation 
of  chuck  door  gaskets  (TR  1577;  2085-6; 
2933).  While  industry  representatives 
generally  stated  that  immediate  repairs 
are  not  possible,  that  factor  must  be  bal- 
anced against  the  risk  of  continued  em- 
ployee exposure  in  setting  a  timeframe 
for  control  of  these  emissions.  Therefore, 
while  acknowledging  that  permanent  re- 
pairs may  not  be  capable  of  immediate 
implementation,  the  standard  requires 
both  temporary  and  permanent  repairs 
to  be  performed  as  soon  as  possible. 

One  of  the  key  components  of  this 
standard  is  the  specification  of  a  program 


of  detailed  work  practices,  maintenance 
and  repair  activities.  While  one  or  more 
of  these  items  have  been  Instituted  on  a 
large  number  of  coke  oven  batteries,  It  is 
apparent  that  implementation  has  to 
date  been  far  from  effective  in  reducing 
employee  exposure.  While  part  of  the 
reason  for  such  deficiency  is  the  failure 
to  establish  these  requirements  on  a 
routine  basis,  another  Important  reason 
is  that  they  are  highly  dependent  upon 
the  personnel  available  to  perform  the 
activities.  It  is  apparent  that,  given  the 
state  of  the  art  in  controlling  coke  oven 
emissions  from  existing  batteries,  and  to 
some  extent  new  batteries,  there  will  con- 
tinue to  be  heavy  reliance  on  work  prac- 
tice controls.  This  may  necessitate  the 
use  of  additional  personnel  to  ensure 
that  the  benefits  of  reduced  coke  oven 
exposure  can  be  attained.  A  capsule  sum- 
mary of  the  philosophical  and  practical 
considerations  of  this  Issue  was  presented 
by  Mr.  Smith  of  the  USWA  (TR  3698- 
3702)  In  his  comparison  of  the  need  to 
improve  the  U.S.  Steel  Clalrton  batteries 
with  the  results  at  the  U.S.  Steel  Fair- 
field batteries.  The  conclusion  of  both 
the  company  and  union  personnel  was 
that  additional  personnel  were  essential 
to  the  effective  Implementation  of  the 
improvement  program  at  Clalrton  lEx. 
2-69C) . 

The  importance  of  tills  point  is  ap- 
parent in  contrasting  the  amount  of  at- 
tention paid  to  work  practice  control  at 
U.S.  Steel.  Fairfield  with  that  at  other 
plants.  The  emission  control  program 
required  siddltlonal  topside,  bench  level, 
and  maintenance  personnel  to  perform 
the  operating  and  cleaning  procedures. 
They  were  used  either  on  a  temporary 
or  permanent  basis  depending  on  the 
nature  and  extent  of  the  problem  (TR 
2095-2098  > .  The  efficacy  of  these  pro- 
grams is  described  in  Mr.  Burton's  testi- 
mony (Ex.  TR  1971-2)  as  well  as  in  the 
testimony  of  the  USWA  representatives 
from  that  plant  (TR  3046.  3060;  Ex, 
69A) .  Similar  efforts  at  other  plants  have 
also  led  to  improvement  (TR  3379-80*. 
In  order  to  implement  many  of  the  neces- 
sary requirements  of  this  standard,  ad- 
ditional personnel  may  be  needed,  for 
example,  during  inspection  and  cleaning; 
of  the  goosenecks  and  standpipes  every 
coking  cycle  (TR  2921-2),  relutlng  oven 
doors  (Ex.  68J).  or  cleaning  of  doors 
and  jambs  (TR  3113-4.  3193). 

A  requirement  for  adequate  manpower 
does  not  appear  in  the  standard.  How- 
ever. OSHA  believes  that  the  need  for  an 
adequate  number  of  personnel  is  impli- 
cit In  the  engineering  and  work  practice 
control  requirements.  For  all  the  required 
work  practices  to  be  performed,  the  em- 
ployer must  have  enough  personnel,  or 
the  work  practices  cannot  be  performed 
and  a  citation  can  i-esult.  It  would  seem 
to  be  impossible  to  determine  now  what 
size  workforce  will  be  "adequate"  for 
each  coke  battery  and  specify  this  in  a 
standard.  OSHA  agrees  with  the  philos- 
ophy of  those  who  supjwrt  this  require- 
ment, and  as  has  been  demonstrated  at 
U.S.  Steel's  Fairfield  Works,  increases  in 
crew  size  may,  indeed,  be  necessary.  An 
employer  may  be  cited  by  OSHA  for 
failure    to    carry    out    necessaiy    work 
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practices,  this  may  or  may  not  be  the  re- 
suit  of  Inadeqiiate  crew  size. 

An  Issue  that  has  been  raised  during 
this  riilemakJng  proceeding  is  that  the 
number  of  personnel  that  may  be  re- 
quired to  maintain  coke  battery  equip- 
ment and  perform  necessary  work  prac- 
tices, would  result  in  a  larger  population 
at  risk  from  exposure.  While  this  may  be 
true.  OSHA  believes  with  the  decrease 
in  emission  levels  that  will  resiilt  from 
the  additional  engineering  controls  and 
w  ork  practices  will  substantially  decrease 
the  risk  from  exposure.  Although  the 
population  at  risk  will  increase,  the 
amount  of  risk  will  decrease.  In  light  of 
the  experience  to  date,  such  as  Fair- 
field, in  reducing  emission  levels  at  coke 
ovens  some  increase  in  the  number  of 
personnel  seems  likely.  However,  failure 
to  mandate  the  required  work  practices 
would  inevitably  perpetuate  the  high 
risk  to  employees  because  the  engineer- 
ing controls  alone  would  be  ineffective. 
Accordingly,  OSHA  believes  the  benefits 
which  will  ultimately  be  derived  from  a 
vigorous  control  program  exceed  the 
risks  from  exposure  to  the  reduced 
emission  levels  especially  In  light  of  the 
present  risk  from  exposure  to  the  high 
emission  levels  on  many  batteries. 

6.  Filtered  air  equipment.  The  stand- 
ard requires  that  the  cabs  of  the  larry 
car,  pusher  machine,  door  machine  and 
quench  car.  and  stand-by  pulpits  on  the 
topside,  screening  station,  and  at  the 
wharf,  be  equipped  with  a  positive-pres- 
sure, filtered  air  supply. 

These  installations  are  intended  to  re- 
duce employee  exposure  to  coke  oven 
emissions  by  isolating  the  employee 
rather  than  by  eliminating  the  emis- 
sions at  their  source.  This  type  of  con- 
trol is  acceptable  industrial  hygiene 
practice  when  it  is  not  possible  to  elimi- 
nate emissions  at  their  source.  Air  fil- 
tration systems  have  been  tested  and  in- 
stalled at  several  plants.  Tests  con- 
ducted under  NIOSH  contract  on  a  larry 
car  serving  a  79-oven  coke  battery  dem- 
onstrated the  effectiveness  of  a  filtration 
system  In  removing  multiple  contami- 
nants from  the  Air  ( Ex.  2-37J  > .  The  sys- 
tem filtered  carbon  monoxide  (CO)  : 
total  hydrocarbons:  total  sulfur:  meas- 
ured as  siilfur  dioxide  (S  2) :  total  par- 
ticulates, and  nitrogen  oxide  and  dioxide 
(N0/N02).  Concentrations  of  coal  tar 
pitch  volatOes  (benzen -soluble  fraction) 
(CTPV)  were  reduced  from  an  outside 
concentration  of  1.89  mg/mP  to  0.28  mg/ 
m'  and  from  1.00  mg/m'  to  0.17  mg/m'. 
These  pairs  of  measurements  demon- 
strate reductions  of  over  80%  by  the  use 
of  filtered  air  equipment.  Other  control 
measures  which  may  have  been  in  use 
at  this  plant  were  not  given  in  the  re- 
port (Ex.  2-37J).  In  its  presentation  to 
the  Advisory  Committee.  AISI  provided 
"before  and  after"  sampling  data  for 
several  coke  plants  on  which  various  con- 
trols had  been  installed  (Ex.  2-146).  On 
one  battery,  described  as  being  22  years 
old,  with  a  single  collector  main,  the 
larry  car  operator's  CTPV  exposure  av- 
eraged 3.75  mg/m'.  After  Installation  of 
new  charging  hole  rings  and  lids,  auto- 
matic lldllfters,  Improved  drop  sleeves. 


steam  aspiration,  manual  sequential 
charging  and  a  filtered  air  system  for  the 
larry  car  cab,  the  operator's  average  ex- 
posure dropped  to  1.21  mg/m'.  Thla  \a 
still  well  above  the  permissible  exposure 
limit  but  represents  a  67%  reduction  In 
exposure.  Additional  controls  could  pre- 
sumably reduce  expostire  even  further. 
The  high  concentrations  of  CTPV  at 
this  plant  are  probably  due  to  problems 
other  than  InefQclency  of  the  filtered  air 
system. 

At  U.S.  Steel's  Fairfield  Works,  con- 
centrations of  CTPV  in  the  larry  car  cab 
averaged  0.26  mg/m'  on  Battery  No.  5 
and  0.45  mg/m'  on  Battery  No.  6  (Ex. 
2-223).  No  filtered  air  systems  are  in 
use  at  this  plant.  The  generally  low  ex- 
posure levels  at  this  plant  have  been 
credited,  as  previously  discussed,  to  care- 
ful attention  to  proper  work  practices 
and  procedures  as  well  as  engineering 
controls.  Supplementation  of  these  pro- 
cedures with  filtered  air,  OSHA  believes, 
would  reduce  exposures  even  further.  A 
reduction  of  67%,  as  reported  by  AISI, 
would  give  average  exposures  of  .08 
mg/m'  and  0.15  mg/m'  In  the  larry  car 
cabs.  Similar  reductions  could  be  ex- 
pected at  other  work  stations  such  as 
door  machine,  quench  car.  and  topside 
•  lidman). 

AISI  submitted  data  on  a  22  year  old. 
double  collector  main  battery  (Ex.  2-146) 
with  an  air-conditioned  topside  pulpit. 
The  lidmen's  average  CTPV  exposure 
was  1.35  mg/m'.  Stage  charging  had 
not  yet  been  implemented  at  this  bat- 
tery at  the  time  the  samples  were  taken. 

Filtration  alone  cannot  be  expected  to 
reduce  concentrations  below  the  per- 
missible exposure  limit.  Bethlehem  Steel 
Corporation  undertook  a  pilot  study  at 
its  Johnstown.  Pa.  coke  plant  to  develop 
air  filtration  and  air  conditioning  sys- 
tems for  equipment  cabs  and  lunchrooms 
(Ex.  2-93;  TR  2449) .  The  sampling  data 
from  the  larry  car  cab  showed  an  aver- 
age CTPV  concentration  of  0.10  mg/m' 
Inside  the  cab  and  0.64  mg/m'  outside. 
In  addition  to  the  filtered  air  supply, 
the  battery  was  equipped  with  sequen- 
tial charging,  a  jumper  pipe,  steam  as- 
piration, improved  drop  sleeves  and  door 
cleaning  and  maintenance.  Because  of 
the  necessity  to  leave  the  cab  during 
normal  operation,  the  larry  car  opera- 
tor's average  CTPV  exposure  was  0.38 
mg/m'.  Exposure  prior  to  installation 
of  controls  was  4.0  mg/m'.  Bethlehem 
reported  that  use  of  all  of  the  above 
mentioned  controls  reduced  exposures 
to  l/30th  of  those  before  the  controls 
were  Installed.  Filtered  air  reportedly 
was  responsible  for  reducing  exposures 
to  1/6  the  previous  levels  (Ex.  2-93.  TR 
2450). 

Problems  with  filtered  air  systems  have 
been  identified  although  the  technology 
is  proven.  OSHA  finds  that  these  sys- 
tems are  feasible  on  most  batteries  (Ex. 
2-174,  p.  80;  Ex.  149.  p.  153).  The  effec- 
tiveness of  filtered  air  systems  may  be 
diminished  in  cases  where  the  employee 
continually  moves  in  and  out  of  the  cab 
during  the  performance  of  his  or  her 
duties  (TR  1571;  Ex.  149.  p.  153).  Open 
cabs  on  some  equipment  would  be  diffl- 


cult  to  enclose  (TR  1570).  John  Mun- 
son  of  U.a  Steel,  a  member  of  the  Ad- 
visory Committee,  recommended  that 
filtered  air  with  controlled  temperature 
be  provided  for  topside  (Ex  l.e.  larry 
car  cabs,  lidmen's  shelters)  and  lunch 
areas  (2-174,  p.  80;  Ex.  2-163^).  AISI 
representative,  Richard  Phelps,  agreed 
that  installation  was  generally  feasible 
on  pusher  machines,  quench  cars  and 
stand-by  pulpits  (TR  1634-5).  The  en- 
gineering problems  of  installing  filtered 
air  systems  on  larry  cars  are  not  insur- 
mountable (TR  815-6) . 

An  employee  of  Bethlehem  Steel  testi- 
fied that  controlled  temperatin-e  filtered 
air  systems  £ire  in  use  on  all  larry  cars, 
pusher  machines,  smd  topside  stand-by 
sheds  at  the  two  coke  plants  In  Johns- 
town. These  installations  work  well, 
with  apparently  minimal  maintenance 
problems  (TR  2909-11).  Air  filtration 
systems  are  now  included  in  plans  for 
all  of  Bethlehem's  plants  (TR  2475). 
Air  conditioned  larry  cars  are  also  being 
used  successfully  at  U.S.  Steel's  Clau-ton 
Works  (TR  3141-2). 

In  addition  to  filtration,  OSHA  be- 
lieves that  temperature  controls  will 
make  the  environment  in  the  enclosure 
more  pleasant,  thus  encouraging  proper 
use  (e.g.  keeping  cab  doors  closed).  It 
may  also  make  the  enclosed  cab  seem 
less  confining.  Without  temperature 
controls,  the  positive  pressure  filtration 
system  would  blow  hot  air  in  the  summer 
and  cold  air  In  the  winter  which  would 
make  working  in  the  enclosed  cab  or 
staying  in  the  stand-by  pulpit  intoler- 
able, thereby  defeating  its  purpose. 

Filtered  air  with  temperature  controls 
was  recommended  by  the  Advisory  Com- 
mittee for  all  equipment  cabs,  stand-by 
pulpits  for  topside,  the  wharf,  screening 
station,  and  lunch  a^eas.  The  NIOSH 
criteria  document  recommends  positive 
pressure  filtered  air  supply  for  pusher 
cabs,  larry  car  cabs,  door  machine  cabs, 
quench  car  cabs,  and  topside  stand-by 
pulpits  for  lidmen.  No  mention  Is  made 
of  such  equipment  for  the  wharf  or 
screening  staticm.  As  discussed  In  the  sec- 
tion on  regiilated  areas,  the  wharf  and 
screening  station  were  included  in  the 
"side-oven"  job  classification  in  the 
steelworkers  mortality  studies  (2-105.  p. 
106)  and  excess  morbidity  and  mortality 
has  been  demonstrated  in  that  category 
(2-14).  Coke  oven  emissions  are  present 
in  these  work  areas  (TR  3374-5) . 

7.  New  and  rehabilitated  batteries. 
One  of  the  most  significant  issues  before 
OSHA  is  how  to  treat  new  or  rehabili- 
tated batteries.  In  this  regard,  it  should 
be  noted  that  AISI  indicated  that  67% 
of  the  blast  furnace  coke  batteries  in  the 
U.S.  were  constructed  prior  to  1955, 
which  represents  45%  of  the  total  coke- 
making  capacity  (Ex.  2-146).  Similar 
percentages  apply  to  foundry  coke  plants 
(Ex.  73) .  The  USWA  indicated  that  43% 
of  the  coke  ovens  currently  operating  in 
the  U.S.  are  25  years  old  or  older  (TR 
3502,  Ex.  63-A.  List  3) .  The  average  use- 
ful life  of  a  battery  is  In  the  25-35  year 
range  (Ex.  6A-14).  Based  upon  thesp 
data,  it  is  clear  that  a  considerable  poiV 
tion   of  present  coke-making  capacity 
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will  need  to  be  replaced  in  the  relatively 
near  future.  This  new  construction  pre- 
sents an  excellent  opportunity  to  incor- 
porate engineering  controls  that  are 
feasible  on.  new  or  rehabilitated  batteries 
but  may  not  be  feasible  on  existing 
batteries. 

Since  the  feasibility  problems  related 
to  implementing  the  latest  control  tech- 
nology, such  as  automatic  lid  lifters,  au- 
tomatic door  and  jamb  cleaners  and  dou- 
ble collector  mains  (except  for  pipeline 
charging),  can  be  designed  out  in  the 
planning  and  construction  of  a  new  or 
rehabilitated  battery,  the  Agency  fully 
expects  new  or  rehabilitated  batteries  to 
more  easily  reach  the  permissible  ex- 
posure limit,  through  engineering  and 
work  practice  controls  alone,  than  exist- 
ing batteries. 

Accordingly,  the  standard  requires  that 
new  or  rehabilitaJted  batteries  use  the 
best  available  engineering  and  work 
practice  controls  to  comply  with  para- 
grraph  (f ) .  The  standard  does  not  specify 
the  controls  which  must  be  used.  How- 
ever, OSHA  believes  that  the  controls  re- 
quired for  existing  batteries  constitute 
the  best  available  technology  as  of  pro- 
mulgation of  the  standard.  As  control 
technology  improves,  the  standard  con- 
templates that  new  and  rehabilitated 
batteries  be  equipped  with  such  controls 
in  order  to  comply  with  paragraph  (f). 
It  should  be  noted  that  best  available 
technology  is  not  limited  to  commercially 
available  technology.  Rather,  it  is  in- 
tended to  include  any  effective  tech- 
nology which  is  available  to  the  em- 
ployer. By  utilizing  this  approach.  OSHA 
believes  that  technology  will  not  be  fro- 
zen and  employee  health  will  be 
benefitted. 

The  Advisory  Committee  recommended 
that  automatic  door  and  jamb  cleaners, 
automatic  lid  lifters,  filtered  air  equip- 
ment cabs  and  topside  standby  pulpits, 
gooseneclts  that  can  accommodate  auto- 
matic cleaning  equipment,  remote-con- 
trolled dampering-off  systems,  and  dou- 
ble collector  mains  or  an  enclosed  charg- 
ing system,  be  mandatory  for  all  new 
and  rehabilitated  batteries.  OSHA,  as 
discussed  earlier,  has  required  filtered 
air  systems  for  existing  batteries.  This 
type  of  equipment  can  contribute  greatly 
to  substantial  reductions  in  employee  ex- 
posure and,  wherever  feasible,  should  be 
installed. 

The  participants  are  in  agreement  that 
remote-controlled  dampering-off  sys- 
tems have  not  been  sliown  to  be  feasible. 
Such  equipment  has  only  been  installed 
in  larry  cars  at  two  plants  (Ex.  144,  App. 
A,  p.  18) .  These  devices,  actuated  by  the 
larry  car  operator,  consist  of  an  hy- 
draulic cylinder  system  attached  to  a  bar 
which  engages  and  either  hfts  or  lowers 
the  damper  arm.  Operation  of  this  sys- 
tem requires  near-perfect  alignment  of 
standpipes  and  goosenecks.  This  align- 
ment is  diCQcult  to  maintain,  especially  as 
a  battery  ages.  Once  a  battery  has  begun 
to  distort,  it  is  very  difficult  to  bring  the 
battery  back  into  aligrmient.  Although 
misalignment  can  be  minimized,  it  is 
presently  difficult,  if  not  imp>ossible  to 
keep  a  battery  in  a  condition  where  re- 


mote controlled  dampering-off  systems 
could  be  used  (TR  1632-3) . 

The  problems  of  alignment  also  are 
involved  in  the  operation  of  automatic 
gooseneck  cleaners  as  discussed  previous- 
ly. The  Advisory  Committee  recom- 
mended that  new  and  rehabilitated  cc*e 
batteries  be  required  to  have  goosenecks 
which  can  ticcommodate  automatic 
cleaning  equipment.  Although  there  has 
been  discussion  of  automatic  gooseneck 
cleaners,  there  is  no  Information  In  the 
record  as  to  what  special  design  of  goose- 
neck may  be  required  to  accommodate 
such  devices.  The  success  of  gooseneck 
cleaners  does  depend  on  the  gooseneck 
design  (Ex.  2-163,  Ex.  2-220) ;  but  stand- 
pipe  alignment  is  also  critical,  so  al- 
though the  goosenecks  may  accommo- 
date automatic  cleaners,  over  time  such 
cleaners  may  lose  their  effectivwiess. 
OSHA  does  not  believe  that  automatic 
gooseneck  cleaners  should  be  required  to 
the  exclusion  of  other  non-manual  meth- 
ods, such  as  mechanical  cleaners,  since 
the  automatic  type  offer  no  special  ad- 
vantage and,  in  the  long  run,  may  prove 
less  effective. 

Automatic  lid  lifters  are  mechanical 
devices  which  remove  and  replace  charg- 
ing hole  lids  eliminating  this  task  from 
the  lidman's  duties.  This  removes  the 
lidman  from  exposure  which  is  reported 
to  be  greatest  during  relidding  (Ex.  2-63, 
p.  12;  Ex.  21-121,  p.  332) .  The  automatic 
lid  lifters  can  rotate  the  lid  and  effect 
a  seal  (Ex.  2^120.  p.  24;  Ex.  2-196> ,  elim- 
inating the  need  for  the  lidman  to  stand 
over  an  open  or  partially  open  charging 
hole.  These  devices  have  not  been  de- 
veloped to  the  point  where  they  can  gen- 
erally be  retrofitted  (Ex.  2-121,  p.  86: 
Ex.  2-163;  TR  2212-3,  2329-30,  2471, 
3508-9  • .  Problems  exist  with  the  added 
weight  •e.E'  TR  1566.  2329-30)  and 
clearance  'TR  1566).  Two  attempts  to 
retrofit  automatic  lid  lifters  were  im- 
successful  (Ex.  2-151.  p.  120-1).  (2-151. 
p.  120-1  > .  Only  one  plant  has  success- 
fully retrofitted  automatic  lid  hfters  (TR 
3509 ' . 

OSHA  recognizes  that  problems  exist 
with  the  operation  of  automatic  lid  lift- 
ers. Although  they  may  be  effective  for 
removal  and  replacement  of  lids,  me- 
chanical problems  do  exist  (e.g.  TR 
2284) .  Also,  currently  used  lid  lifters  have 
difficulty  removing  lids  which  have  been 
sealed  with  a  slurry,  forcing  operators  to 
seal  lids  with  loose  coal  dust  (Ex.  66-2). 
OSHA  believes,  however,  that  these  prob- 
lems can  be  solved  by  altered  lid  lifter 
designs  or  a  differently  formulated 
sluiiy.  Although  automatic  lid  lifters 
have  not  eliminated  the  need  for  the 
lidman  they  can  remove  this  employee 
from  a  point  of  substantial  exposure. 

Automatic  door  and  jamb  cleaners 
have  also  been  successful  at  reducing  em- 
ployee exposures.  This  refei*s  primarily 
to  the  mechanical  scraper-type  cleaners 
(Ex.  66F-1.  Ex.  66H-1>  although  not 
to  the  exclusion  of  other  automatic  de- 
vices, such  as  high  pressure  water  sys- 
tems, which  will  be  discussed  later.  Auto- 
matic door  and  jamb  cleaneis  are  pres- 
ently being  installed  on  almost  all  new 
oveiLs  being  built  in  the  U.S.  (Ex.  2-163; 


Ex.  145,  Attachment  1>.  These  devices 
have  not  eliminated  the  need  for  some 
manual  cleaning  (Ex.  2-19 >  especially  in 
the  comers  (Ex.  66H-2) .  However,  it  is 
difficult  to  clean  the  entire  door  by  hand 
(Ex.  TR  1648),  particularly  on  tall  (6 
meter)  ovens.  "Two  installations  with  tall 
batteries,  visited  by  OSHA  personnel  had 
automatic  door  and  jamb  cleaners  (Ex. 
66  F-3,  Ex.  66  H-2  > .  Automatic  door  and 
jamb  cleaners  can  effectively  remove 
major  bviild-ups  of  heavy  tar,  sludge  and 
carbon  (Ex.  2-19,  p.  72) .  Therefore,  auto- 
matic door  and  jamb  cleaners  can  reduce 
exposures  of  employees  whose  duties  in- 
clude cleaning  of  doors  and  jambs.  The 
manual  touch-up  that  may  be  necessary 
would  require  that  the  employee  be  ex- 
posed to  the  emissions  for  less  time  and 
to  smaller  amounts. 

There  has  also  been  extensive  discus- 
sion of  the  use  of  high  pressure  water 
systems  (HPWi  for  cleaning  doors.  The 
use  of  HPW  for  the  cleaning  of  doors  is 
not  generally  a  routine  practice  but 
rather  is  in  individual  cases  being  tested 
to  supplement  existing  door  cleaning 
programs  'Ex.  2-69  C.  TR  1438).  HPW 
is  effective  in  the  stripping  of  carbon  and 
other  build-ups  from  steel  parts  lEx. 
2-19,  p.  74  • .  Republic  Steel  testified  that 
there  was  only  one  HPW  for  cleaning 
doors  in  operation  and  it  was  not  as  ef- 
fective as  manual  cleaning  (TR  2171). 
USWA  reported  HPW  was  in  use  at  the 
Stelco  plant  at  Hamilton,  Ontario  (Ex. 
144,  App.  A.  p.  79)  and  that  its  use  was 
beginning  in  the  U.S.  (TR  3539-40). 

Questioivs  have  been  raised  concern- 
ing possible  safety  hazards  from  HPW. 
First,  there  is  the  danger  of  the  water 
spray  itself.  The  water  pressure  of  these 
units  is  approximately  6000  pounds  per 
square  inch  (TR  3629).  This  pressure 
can  kill  a  person  struck  by  the  blast  or 
water  (TR  1437.  2473 •.  Additionally,  the 
problem  of  the  water  freezing  on  Uie 
bench  area  in  cold  weather  was  men- 
tioned 'TR  849,  2171 ».  Bernard  Bloom 
of  EPA.  in  response  to  a  question,  noted 
that  HPW  cleaning  of  carbon,  performed 
by  the  Heist  Corporation  at  U.S.  Steel's 
Clairton  Works,  operates  twelve  months 
a  year  'TR  1437-8).  It  was  not  stated 
whether  this  involved  cleaning  of  cok"? 
oven  doors  however,  Bethlehem  Steel  re- 
ported that  contracting  firms  do  perfonn 
HPW  cleaning  of  coke  oven  doors  (TR 
2473).  Tlie  report  to  AISI  by  Battelle 
Columbus  Laboratories  (Ex.  2-19)  con- 
sidered HPW  as  a  verj-  effective  means 
of  door  cleaning  with  the  added  advan- 
tage of  not  distorting  or  scarring  the 
surfaces  cleaned  as  might  occur  with 
scrapers  '  Ex.  2-19.  p.  74 1 . 

Coke  plant  operators  feel,  however, 
that  HPW  for  door  cleaning  is  still  ex- 
perimental (TR  2473.  2646).  It  was 
stated  that  HPW  for  cleaning  coke  oven 
doors  is  technology  under  development 
that  requires  specialized  equipment  and 
a  redesigned  door  lining  (TR  2473  V  To 
date.  HPW  has  not  been  used  to  clean 
door  jambs  (TR  2171.  2473,  3540).  Hl>W 
for  cleaning  doors  can  be  a  stationary 
installation  and  doors  can  be  brought  to 
the  station  for  cleaning  jambs,  on  the 
oUier  hand,  it  would  have  to  be  a  mobile 
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system  which  has   not  been   perfected 
tTR  3540). 

The  record  Is  mixed  on  the  subject  of 
HPW.  It  has  been  termed  experimental, 
yet  there  are  apparently  private  contrac- 
tors regularly  performing  HPW  cleaning. 
It  is  clear  that  such  equipment  cannot 
generally  be  retrofitted  on  existing  bat- 
teries (TR  23312,  2474) .  It  would  appear 
feasible  however,  to  Install  HPW  for 
cleaning  coke  oven  doors  on  new  bat- 
teries, and  is  considered  effective.  HPW 
has  not  been  developed  for  cleaning  door 
jambs.  The  uncertainty  in  the  record 
does  not  permit  OSHA  to  specifically  re- 
quire HPW  on  new  batteries  although  it 
can  be  a  useful  part  of  a  program  of 
maintenance  and  cleaning  to  prevent 
door  emissions. 

OSHA  does  not  view  jumper  pipes  as 
being  the  best  technology  for  new  bat- 
teries or  for  most  rehabilitated  batteries. 
The   need   for   double   drafting   during 
charging  has  been  discussed.  The  two 
principal  methods  for  accomplishing  this 
are  either  double  collector  mains  or  a 
single  collector  main  and  a  jumper  pipe. 
Double  collector  mains  are  a  more  effec- 
tive means  of  aspiration  than  jumper 
pipes  (Ex.  261,  p.  13;  Ex.  2-220).  Double 
collector  mains  greatly  reduce  the  pos- 
sibility of  emissions  caused  by   tunnel 
head  blockage  during  charging  (Ex.  2- 
120,  p.  22).  Although  effective  on  single 
main    batteries,   jimiper   pipes   have   a 
variety  of  maintenance  and  malfunction 
problems  that  are  eliminated  by  use  of 
double  mains   (Ex.  2-220).  Double  col- 
lector mains  are  a  permanent  installa- 
tion and  the  possibility  of  human  error 
which  is  present  in  the  use  of  a  jumper 
pipe  la  minimized  (TR  3678).  It  is  esti- 
mated that  only  20  per  cent  of  existing 
single  main  batteries   could   be   retro- 
fitted with  a  second  main  (Ex.  2-61,  p. 
14),  making  use  of  jumper  pipes  neces- 
sary. New  batteries  can  be  constructed 
with  two  collector  mains,  however.  OSHA 
recognizes  that  installation  of  a  second 
collector  main  on  some  rehabilitated  bat- 
teries may  be  infeasible  due  to  space 
limitations  or  other  difficulties.  The  Ad- 
visory Committee,  recognizing  that  the 
retrofitting  of  a  second  collector  main  is 
not  generally  feasible  on  existing  bat- 
teries, recommended  that  double  mains 
be  required  on  new  and  rehabilitated  bat- 
teries using  conventional  charging  sys- 
tems (Ex.  3,  p.  38>. 

Alternatives  to  larry  car  charging  are 
enclosed  systems  which  charge  the  ovens 
by  means  of  pipelines  or  a  conveyor. 
TTiere  are  presently  five  pipeline  charged 
batteries  in  operation  in  the  U.S.  Pipe- 
line charging  is  a  method  for  controlling 
charging  emissions  which  is  applicable 
to  new  coke  ovens  (Ex.  2-146) .  This  sys- 
tem has  been  described  under  "Charg- 
ing". Pipeline  charging  apparently  can- 
not be  retrofitted  on  existing  batteries 
(Ex.  2-220) .  As  has  been  previously  dis- 
cussed, problems  do  presently  exist  in  the 
operation  of  pipeline  charging,  however, 
theSe  problems  are  not  considered  insur- 
mountable and  pipeline  charging  can  be 
operated  in  an  emission-free  manner 
(TR  1561) .  The  Advisory  Committee  rec- 
ommended pipeline  charging  as  an  alter- 
native   to   conventional    charging    with 


double  collector  mains  for  new  and  reha- 
bilitated batteries  (Ex.  3.  p.  38).  As  part 
of  OSHA's  desire  to  have  new  and  reha- 
bilitated batteries  constructed  with  the 
most  advanced  engineering  controls  to 
reduce  employee  exposure  to  coke  oven 
emissions,  such  batteries  may  utiUze  ef- 
fective pipeline  or  other  enclosed  charg- 
ing systems.  The  standard  defines  a  re- 
habilitated battery  as  one  which  receives 
a  major  overhaul,  r^uildlng,  renovation 
or  restoration.  Whether  a  battery  Is 
viewed  as  an  existing  battery  or  a  new 
or  rehabilitated  battery  will,  of  course, 
depend  upon  the  facts.  Certainly  a  bat- 
tery which  is  rebuilt  from  the  ground  or 
from  the  pad  up  will  be  viewed  as  a  re- 
habilitated battery.  On  the  other  hand, 
routine  major  repairs  wiU  not  be  viewed 
as  rehabilitation.  The  Intent  of  the 
standard  is  to  require  that  employers 
who  invest  sut>stantial  resources  to  make 
a  battery  more  productive  or  profitable, 
also  utilize  the  best  technology  to  make 
the  battery  safer  and  more  healthful  for 
employees,  in  the  same  process. 

8.  Emergencies.  The  standard  re- 
quires that  no  charging  take  place  where 
an  emergency  (i.e.,  a  massive  release  of 
coke  oven  emissions)  occurs  until  the 
cause  of  the  emergency  is  properly  re- 
paired, unless  the  employer  can  establish 
that  the  cause  of  the  emergency  cannot 
be  determined  unless  the  oven  is  again 
charged.  The  proposal  did  not  contain 
such  a  requirement,  although  the  Advi- 
sory Committee  recommended  that  no 
charging  be  permitted  until  the  cause  of 
certain  leaks  is  repaired. 

Obviously,  there  are  inevitable  minor 
leaks  which  occur  on  the  oven.  OSHA 
beheves  that  all  such  repairs  should  be 
made  as  soon  as  possible,  but  not  nec- 
essarily before  charging  takes  place. 
This  is  not  to  say  that  employers  can  or 
should  ignore  or  treat  minor  leaks 
lightly.  Indeed,  one  of  the  principal  rea- 
sons for  Fairfield's  success  in  dramati- 
cally reducing  exposures  is  the  atten- 
tion focused  upon  all  leaks,  including 
minor  ones.  On  the  other  hand,  there  are 
defects  which  result  in  massive  releases 
of  coke  oven  emissions.  For  example,  if 
a  standpipe  bursts,  the  aspiration  system 
fails,  or  the  heating  flue  is  defective, 
causing  a  green  push,  a  massive  release 
of  coke  oven  emissions  will  occur.  In 
these  circumstances,  the  standard  pro- 
hibits further  charging  until  necessary 
repairs  are  made.  It  should  be  noted  that 
occasionally  the  only  way  to  determine 
the  cause  of  a  defect  is  to  charge  the 
oven,  and  analyze  the  cause  of  the  prob- 
lem. In  this  limited  circumstance,  the 
standard  permits  charging. 

9.  Written  planj  for  ccmpliance.  In 
order  to  insure  compliance  with  this 
standard,  employers  are  required  to  es- 
tablish and  Impliement  two  written  pro- 
grams. First,  a  written  program  must  be 
drafted  which  describes,  in  detail,  cur- 
rent operating  procedures  as  well  as  pro- 
jected engineering  controls  and  work 
practices,  specifically  delineated  in  the 
standard,  which  will  reduce  employee  ex- 
posiu-es  to  or  below  the  permissible  ex- 
posure limit.  Such  a  written  program  will 
set  forth  specific  time  frames  by  which 


the  engineering  controls  and  workprac- 
tices  will  be  in  place.  If  the  employer 
has  implemented  all  required  controls 
and  practices  within  specified  time 
frames,  and  permissible  exposure  limits 
are  nonetheless  exceeded,  then  the  stand- 
ard requires  the  formulation  and  imple-" 
mentation  of  a  second  written  program — 
compelling  the  employer  to  utilize  any 
existing  technology  and  to  develop  new 
technology  necessary  to  achieve  full  com- 
pliance with  the  standard. 

OSHA  derives  legal  support  for  a  tech- 
nology-forcing standard  frwa  the  rul- 
ings of  the  Courts  of  Appeals  (See  e.g., 
Society  of  Plastics  Industry  v.  US.  De- 
partment of  Labor.  509  F.  2d  301  (CA.  2. 
1975)  cert,  denied;  AFLr-CIO  v.  Brennan, 
530  F.  2d  109,  121-122  (C.A.  3.  1975). 
Moreover,  the  coke  oven  emissions  stand- 
ard marks  the  first  attempt  by  the  Secre- 
tary to  combine  the  specificity  of  a  stand- 
ard which  particularizes  required  engi- 
neering controls  and  work  practices  with 
the  flexibility  which  permits  employers 
to  tailor  their  written  programs  to  the 
exigencies  of  their  batteries.  In  addition, 
the  specificity  of  the  final  standard  finds 
further  support  in  section  6(b)  (7)  of  the 
Act  which  states  in  pertinent  part: 
"Where  appropriate,  such  standard  shall 
also  prescribe  suitable  protective  equip- 
ment and  control  or  technological  proce- 
dures to  be  used  in  connection  with  such 
hazards  •  •  •"  (Emphasis  added.)  Fur- 
thermoi-e,  a  standard  which  specifies  a 
compendium  of  required  controls  and 
pi'actices  is  promulgated  in  cognizance  of 
similar  plans  which  have  been  developed 
in  the  context  of  litigation  (Ex.  68J; 
68K).  Nevertheless,  although  these 
agreements  marked  an  importsuit  first 
step  under  the  former  general,  non- 
specific CTPV  standard,  they  further  un- 
derscore the  necessity  for  a  uniform 
standard  of  compliance  which  directs 
employers  to  specific  abatement  pro- 
grams and  allows  the  Secretary  m<M« 
easily  to  monitor  an  employer's  progress 
in  achieving  full  compliance. 

Another  issue  for  discussion  imder  this 
section  involves  the  efficacy  of  OSHA's 
enforcement  procedures  in  Insuring  uni- 
form compliance  with  the  requirements 
of  this  standard.  The  Advisory  Commit- 
tee recommended  a  procedure,  apart 
from  the  citation  mechanism,  for  OSHA 
review  and  approval  of  an  employer's 
written  plans.  The  agency  has  deter- 
mined that  the  alternative  compliance 
strategy  described  below  will  more  ade- 
quately insure  uniform  compliance,  es- 
pecially within  the  context  of  limited 
OSHA  resources  which  preclude  the  ad- 
vance approval  of  all  abatement  plans. 
Thus,  as  detailed  in  OSHA's  Industrial 
Hygiene  Manual,  citations  will  be  issued 
for  the  failure  to  comply  with  the  re- 
quii-ements  of  the  standard.  The  citation 
will  set  forth  "standard  alleged  violation 
elements"  (SAVE)  including  specific 
time  frames  by  which  the  cited  employer 
must  come  into  initial  (development  of 
a  plan),  intermediate  (hiring  an  expert 
consultant,  ordering  requisite  materials, 
etc.)  and  final  compliance  (specific  con- 
trols in  place) .  During  the  course  of  im- 
plementation, OSHA  will  periodically 
monitor  the  employer's  progress  in  order 
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to  erasure  compliance  with  the  elements 
of  the  citation.  Further  appropriate  en- 
forcement action  will  be  taken  If  the  per- 
missible limit  is  still  exceeded  and  the 
employer  fails  to  develop  and  implement 
a  technology-forcing  program. 

The  Department  is  cognizant  of  the 
concerns  of  the  unions  and  the  Advisory 
Committee  that  the  Implementation  of 
this  standard  through  the  traditional  en- 
forcement mechanism  may  lead  to  its 
inconsistent  application  by  OSHA  field 
staff.  We  would  offer  several  responses. 
Fim,  such  variegated  interpretation 
would  not  be  obviated  by  any  pre-cita- 
tion  plan  approval  process.  Indeed,  the 
same  personnel  would  be  reviewing  the 
plan's  efficacy  regardless  of  the  enforce- 
ment or  pre-enforcement  context  in 
which  it  was  presented.  Second,  OSHA 
simply  does  not  have  the  resources  in 
sufficient  numbers  to  review  every  coke 
oven  plan  required  by  this  standard. 
Rather,  the  agency  must  rely  on  the  de- 
terrence achieved  through  periodic  gen- 
eral inspections  and  the  intensive  review 
and  monitoring  which  will  follow  such 
insp>ections.  Third,  in  the  implementa- 
tion of  this  standard,  field  personnel  will 
be  advised  by  a  Technical  Advisory  Unit 
based  in  the  National  office  which  will 
gather  all  coke  oven  information  and  co- 
ordinate all  coke  oven  citation  and  set- 
tlement policy. 
Finally,  a  difficult  compliance  issue 
•  presented  by  the  promulgation  of  the 
new  standard  involves  its  relationship, 
within  the  context  of  enforcement,  to  the 
employer's  legal  obligations  under  the 
prior  standard  (29  CFR  1910.1000,  1002) . 
The  present  standard,  at  paragraph 
(f)(1)  (I)  requires  the  implementation 
of  specific  engineering  controls  and  work 
practices  at  the  earliest  possible  time  but 
no  later  than  January  20,  1980.  To  this 
end,  employers  are  presently  required  to 
develop  written  programs  and  to  imple- 
ment specific  controls.  However,  the 
agency  recognizes  that  employers  had  a 
legal  obligation  under  the  prior  stand- 
ard to  reduce  coke  oven  emission  expo- 
sures by  means  of  feasible  engineering 
and  administrative  controls.  It  is  not  the 
intention  of  the  a.gency,  through  the  pro- 
mulgation of  this  standard,  to  vitiate  the 
legal  requirements  under  the  old  stand- 
ard. Rather,  OSHA  views  the  two  stand- 
ards as  representing  continuum  of  en- 
forceable obligations  which  have  been 
crystallized  in  the  standard's  promulga- 
tion. 

More  specifically,  in  evaluating 
whether  the  employer  has  instituted  con- 
trols at  the  earliest  possible  time,  OSHA 
compliance  personnel  would  consider  not 
only  tlie  employer's  performance  under 
the  new  standard  but  also  his  prior  obli- 
gations under  its  predecessor.  It  is 
OSHA's  view  that  recalcitrant  employers 
who  have  implemented  only  a  few  or  no 
controls  or  work  practices  under  the  prior 
CTPV  standard  should  not  benefit  from 
a  newly  extended  time  frame  established 
under  the  new  standard.  Rather,  cog- 
nizant of  their  prior  legal  obligations, 
such  employers  would  be  subject  to  cita- 
tion under  the  new  standard  for  failure 


to  implement  controls  at  the  earliest  pos- 
sible time. 

(G)  iJespir of ory  prof ecf ion.  The  stand- 
ard requires  that  respirators  be  used  to 
achieve  compliance  with  the  permissible 
exposure  limit  only  during  the  time  pe- 
riod necessary  to  install  or  implement 
feasible  engineering  and  work  practice 
controls,  in  work  operations  in  which 
such  controls  are  not  technically  feasible 
or  are  not  yet  sufficient  to  reduce  expo- 
sure to  the  permissible  limit,  or  In  haz- 
ardous operations  or  emergencies.  These 
restrictions  on  the  use  of  respirators  are 
consistent  with  the  requirements  of  29 
CFR  1910.1000(e)  and  with  good  indus- 
trial hygiene  practice  (Ex.  2-121,  p.  489; 
TR  400.  888  > .  Respirators  are  to  be  con- 
sidered secondary  to  the  objective  of  pre- 
venting contamination  of  the  coke  oven 
envh-onment  (TR  400,  863) .  Proper  facial 
fit  is  essential,  but,  due  to  variations  in 
individual  facial  dimensions,  such  fit  is 
difficult  to  maintain  (Ex.  2-18.  2-150). 
Coke  oven  work  is  strenuous  and  the  in- 
creased breatliing  resistance  of  the  res- 
pirator reduces  their  acceptability  (2- 
121.  p.  245;  TR  864).  Heat  stress  also 
limits  the  wearability  of  respirators  at 
coke  ovens  (TR  398).  Safety  problems 
presented  by  respirators  must  be  con- 
sidered. Respirators  limit  vision  (2-18) ; 
this  can  be  significant  on  a  coke  battery 
where  numerous  mechanical  hazards 
exist  and  the  employee's  ability  to  see 
is  important.  Speech  is  also  limited.  Voice 
transmission  through  a  respirator  can  be 
difficult,  annoying,  and  fatiguing.  Move- 
ment of  the  jaw  in  speaking  may  cause 
leakage  (2-18).  Communication  may 
make  the  difference  between  a  safe,  effi- 
cient operation  and  confusion  and  panic, 
especially  in  difficult  and  dangerous  jobs 
(2150).  Skin  irritation  can  result  from 
wearing  a  respirator  in  hot  weather,  such 
irritation  can  cause  considerable  distress 
and  disrupt  work  schedules  (2150) . 

It  is  clear  that  respirators  catmot  be 
considered  as  the  primary  means  of  em- 
ployee health  protection.  We  have  care- 
fully considered  all  these  problems  and 
have  nonetheless  concluded  that  if  the 
PEL  is  exceeded  then  employees  must  use 
the  respirators  provided . 

OSHA  recognizes  that  respirator  use 
does  have  a  role  in  worker  protection 
<TR  143;  399400) .  ThiS  is  especially  true 
for  maintenance  procedures  and  jobs 
such  of  lidman  (TR  887.  2850) .  The  goal 
of  the  standard  is  the  control  of  emis- 
sions at  the  source  which  would  eliminate 
the  need  for  respirators.  However,  since 
it  is  apparent  that  respirators  may  be 
necessar>',  an  evaluation  of  respii-ators 
for  coke  oven  use  is  critical. 

The  selection  of  coke  oven  respirators 
is  dependent  upon  the  selection  of  the 
substance (s)  in  the  emissions  considered 
to  be  the  cause  of  the  health  hazard.  The 
Advisory  Committee  recommended  the 
use  of  B I  a)  P  as  the  best  indicator  of  the 
hazard,  the  proposed  standard  selected 
respirable  particulates.  The  final  stand- 
ard requires  monitoring  of  the  benzene 
soluble  fraction  of  total  particulate  mat- 
ter (BSFTPM)  as  the  hazard  indicator. 
All  of  these  alternatives,  however,  rely  on 
particulate  sampling  in  keeping  with  the 


view  that  the  pai-ticulate  fraction  of  coke 
oven  ^nissions  is  the  basic  material 
against  which  workers  must  be  protected 
(Ex.  2121.  pp.  51920;  218;  2151,  p.  156; 
TR  401) .  Therefore,  it  is  prudent  to  pro- 
vide respiratorj-  protection  against 
particulates  (TR  402'. 

Air-purifying  respirators  with  partic- 
ulate filters  are  presently  issued  to  coke 
oven  workers  (Ex.  2-21.. p.  255,  p.  521 ». 
These  are  usually  quarter-mask  respii'a- 
tors  which  filter  the  air  as  the  wearer's 
breath  draws  air  through  the  filter. 

There  are  numerous  factors  which  af- 
fect the  performance  of  this  type  of  res- 
pirator. These  include  the  efficiency  of 
the  filter  material  and  the  fit  of  the 
facepiece  on  the  wearer.  Also  important 
is  wearer  acceptance  and  training.  Proper 
fit  of  the  respirator  is  critical.  As  a  nega- 
tive pressure  is  created  within  the  face- 
piece  when  the  wearer  breathes,  imfll- 
tered  air  may  enter  the  facepiece  if  gaps 
exist  (TR  866).  Obtaining  a  proper  fit 
on  each  employee  may  require  the  em- 
ployer to  provide  two  or  three  different 
mask  styles  since  the  mask  of  only  (me 
manufacturer  will  fit  probeibly  only 
three  out  of  every  four  persons  (TR 
872). 

The  employee  must  be  properly  trained 
to  wear  the  respirator,  to  know  why  the 
respirator  is  needed  and  to, understand 
the  limitations  of  the  respirator.  An  un- 
derstanding of  the  hazard  Involved  Is 
necessary  to  enable  the  employee  to  take 
steps  for  his  or  her  own  protection.  The 
respiratory  .otection  program  imple- 
mented by  le  employer  must  conform  to 
the  program  set  forth  in  29  CFR  1910.134. 
This  contains  basic  requirements  for 
proper  selection,  use,  cleaning,  and  main- 
tenance of  respirators. 

The  standard  contains  a  respiiator 
selection  table  (Table  I)  so  the  employer 
will  provide  the  respirators  which  afford 
the  proper  degree  of  protection  based  on 
the  airborne  concentration  of  coke  oven 
emissions.  Three  types  of  respirators  are 
listed  in  the  table.  For  concentrations  of 
coke  oven  emissions  less  than  1500  ^g/m; 
an  air-purifying  respirator  with  a  partic- 
ulate filter  is  required.  This  category  of 
respirator  has  a  protection  factor  of  10 
which  means  that  the  concentration  of 
the  contaminant  inside  the  respirator  is 
10  times  less  than  the  concentration  out- 
side the  respirator.  Tests  of  this  type  of 
respu-ators  were  conducted  by  U.S.  Steel 
during  the  period  1966  to  1967.  Sixteen 
respirators  from  five  manufacturers 
were  tested  <  2-121,  p.  492-3) .  Samples  for 
C^TPV  were  collected  from  both  inside 
the  respirator  facepiece  and  from  the 
workplace  air.  The  concentrations  were 
compared,  yielding  the  approximate 
average  protection  factor  of  10. 

Because  these  respirators  operate  by 
negative  pressure  produced  when  the 
wearer  inhales,  proper  fit  is  critical  to 
prevent  leakage  of  contaminated  air 
around  the  facepiece. 

The  employer  must  check  to  see  that 
the  employees'  respirators  fit  properly 
and  that  leakage  is  at  a  minimum.  A 
rapid  qualitative  fit  test  can  be  per- 
foi-med  at  the  start  of  each  shift. 
Qualitative  fit  tests  can  be  either  a  posi- 
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tlve  pressure  test,  In  which  the  exhala- 
tion valve  Is  closed  and  In  which  the 
wearer  exhales  Into  the  faceplece  to  pro- 
duce a  positive  pressure,  or  a  negative 
pressure  test.  In  which  the  Inlet  Is  closed 
and  the  wearer  inhales  so  that  the  face- 
piece  collapses  slightly  (Ex.  19,  Ref.  2). 
On  an  annual  basis  a  quantitative  fit 
test  is  to  be  performed  on  all  employees 
wearing  non-powered  air-purifying  res- 
pirators. This  is  important  because  of 
the  nature  of  the  hazard  (cancer)  and 
the  dependence  of  respirator  effectiveness 
on  proper  fit.  Fit  can  be  tested  by  use 
of  an  irritant  smoke  tube  (stannic 
chloride  impregnated  pumice  >  which  is 
used  to  direct  an  irritant  smoke  around 
the  facepiece  seal.  If  the  particulate  fil- 
ters can  be  replaced  with  chemical  car- 
tridges, Isoamyl  acetate  can  be  xised  to 
test  facepiece  fit.  If  leakage  is  noted  in 
either  case,  it  can  be  concluded  that  the 
particular  respirator  will  not  protect  the 
wearer  (Ex.  19,  Ref.  2) .  Such  tests  should 
be  performed  when  the  employee  is  first 
Issued  the  respirator  so  selection  of  the 
best  fitting  facepiece  style  can  be  made. 
For  concentrations  of  coke  oven  emis- 
sions greater  than  1500  */g/m',  a  powered 
air-purifying  respirator  'PAPR»  is  re- 
quired. This  type  respirator  consists  of 
a  facepiece,  usually  a  half -mask  (over 
the  chin) ,  connected  by  a  hose  to  a  filter 
and  a  battery  powered  blower.  This 
blower  delivers  a  continuous  flow  of  air 
to  the  wearer.  The  fsurepiece  is  imder 
positive  pressure  making  fit  a  less  criti- 
cal factor  than  with  a  non-powered  res- 
pirator as  leakage  is  from  the  facepiece 
outward. 

Under  contract  with  AISI,  William  A. 
Burgess  of  Harvard  University  developed 
a  prototype  PAPR  for  use  by  coke  oven 
workers.  (Ex.  2-175:  19 >.  Several  units 
were  fabricated  in  1973  and  issued  to 
cc*e  oven  workers.  Worker  acceptance 
was  generally  high  until  hot  weather  was 
encovmtered.  The  hot  stream  of  air  In 
the  facepiece  was  unacceptable.  A  work- 
able cooler  could  not  be  developed  within 
the  contract  period  (Ex.  19).  A  similar 
problem  was  encountered  with  cold 
weather.  Temperature  is  the  major  prob- 
lem with  use  of  PAPR.  As  Burgess  stated 
in  his  testimony.  PAPR  probably  cannot 
be  used  during  temperature  extremes. 
(Ex.  19,  p.  8>.  The  PAPR  may  not  be 
usable  three  or  four  months  of  the  year. 
(DSHA  recognizes  this  limitation  and  is 
aware  that  non-powered  units  may  be 
necessary  during  those  time  periods.  As 
workers  acceptance  is  a  major  factor  in 
respirator  use,  it  is  necessarj*  to  permit 
use  of  non-powered  respirators  during 
very  hot  or  cold  weather  as  employees 
may  be  more  willing  to  wear  them  than 
PAPR.  Also,  betause  of  the  benefits 
which  would  accrue  from  year  round 
usage  of  these  units,  OSHA  will  pursue, 
through  NIOSH.  research  to  adapt  air 
conditioning  components  to  these  units. 
The  higher  protection  factor  afforded 
by  PAPR  makes  use  of  these  devices  more 
desirable  whenever  possible.  Burgess 
estimates  the  protection  factor  of  a 
PAPR  with  a  filter  98%  efficient  against 
cc*.e  oven  emissions  (BSFTPM),  and  a 
flow  rate  of  4  cubic  feet  per  minute,  to 
be  approximately  30.  If  a  higher  effi- 


ciency filter  is  used,  the  protection  factor 
may  increase.  Ttie  protection  factor  of 
30  would  mean  &n  outside  concentration 
of  4500  ng/m'  BSFTPM  will  be  reduced  to 
150  fig/m*  Inside  the  facepiece. 

The  Advisory  Committee  recommend- 
ed that  employees  be  given  a  choice  be- 
tween powered  and  non-powered  air- 
purifying  respirators  (Ex.  3.  p.  63 ) .  OSHA 
concurs  and  the  standard  requires  the 
employer  to  provide  a  PAPR  to  any  em- 
ployee who  requests  one.  Either  a  pow- 
ered or  non -powered  respirator  is  per- 
mitted In  the  lower  concentration  range 
(not  greater  than  1500  iig/m.') .  Tlie 
wearing  of  a  non-powered  respirator  may 
be  difficult  for  medical  reasons,  e.g. 
chronic  lung  disease.  Since  there  are  no 
objective  medical  tests  to  determine  the 
employee's  ability  to  wear  a  non-powered 
respirator,  the  determination  must  be 
left  to  the  subjective  evaluation  of  the 
employee.  This  provision  of  the  stand- 
ard becomes  effective  after  January  20, 
1978  when  respirator  use  will  no  longer 
be  voluntary.  During  the  voluntary  use 
period,  employees  need  not  use  their  res- 
pirators except  In  the  vicinity  of  visible 
emissions,  this  will  permit  periods  of  re- 
lief for  those  employees  who  find  wear- 
ing a  non-powered  respirator  difficult. 
The  one  year  delay  will  also  permit  res- 
pirator manufacturers  to  increase  the 
supply  of  PAPR. 

Both  the  Advisory  Committee  and  the 
proposal  included  the  use  of  high  effi- 
ciency particulate  filters  for  air-purify- 
ing respirators.  High  efficiency  was  de- 
fined as  99.977o  efficient  against  0.3  mi- 
crometer diameter  particles.  In  his  state- 
ment at  the  hearing.  Biorgess  recom- 
mended that  high  efficiency  filters  not 
be  required  (Ex.  19,  p.  5) .  Performance 
data  of  filter  media  against  coke  oven 
emissions  is  limited  to  Information  re- 
leased by  one  AISI  member  company 
(Ex.  2-21),  Burgess's  own  evaluation  of 
candidate  filter  media  for  the  PAPR  (Ex. 
2-21),  and  data  developed  by  MSA  Re- 
search Corporation  under  NIOSH  con- 
tract (Ex.  2-149;  Ex.  19,  Ref.  5).  The 
first  two  studies  revealed  inconsistent 
performance  based  on  (TTPV  sampling. 
Burgess  tested  resin  felt,  glass  fiber  high 
efficiency  media,  and  resin  impregnated 
deep  wool  batting.  The  high  efficiency 
filter  was  only  90%  efficient.  In  the 
NIOSH  study,  fume  filters  showed  more 
consistent  efficiency  in  the  mid-ninety 
percent  range.  Based  on  these  data, 
OSHA  has  deleted  the  requirement  that 
only  high  efficiency  filters  be  used.  The 
variability  of  performance  of  this  type 
of  medium  in  testing  makes  it  undesir- 
able to  limit  the  acceptable  type  of  filter 
to  a  single  type. 

The  standard  requires  that  respirators 
be  selected  from  Eimong  those  approved 
for  protection  against  dust,  fume  and 
mist  by  NIOSH  under  the  provisions  of 
30  CFR  Part  n.  The  NIOSH  approval 
schedule  calls  for  testing  of  dust,  fume 
and  mist  respirators  against  silica  dust 
and  mist  and  lead  fume.  High  efficiency 
respirators  are  also  tested  against  an 
aerosol  of  dloctyl  phthalate  (30  CFR 
Part  n.  Subpart  K) .  There  presently  Is 
no  testing  against  coke  oven  emissions; 


NIOSH  Is  developing  such  a  test  proce- 
dure, however.  As  a  result,  respirators 
approved  by  NIOSH  for  particulates  are 
permitted  until  January  20,  1979,  after 
which  time  only  those  respirators  tested 
and  approved  by  NIOSH  for  protection 
against  coke  oven  emissions  will  be  per- 
mitted. 

Presently,  only  one  manufacturer's 
PAPR  is  certified  by  NIOSH  (Ex.  76  A. 
Approval  No.  TC-21C-136,  June  20. 1973) . 
Other  PAPR's  are  available,  such  as  one 
demonstrated  to  the  Advisory  Commit- 
tee by  the  USWA  (Ex.  2-151  p.  355-369) . 
This  device  is  one  of  two  PAPR's  manu- 
factured In  Great  Britain  and  In  use  on 
coke  ovens  there.  Neither  of  these  has 
been  submitted  to  NIOSH  for  testing 
and  certification.  There  will  be  a  time 
lag  between  the  effective  date  of  this 
standard  and  the  time  that  PAPR's  are 
available  commercially  on  a  large  scale 
in  the  U.S.  One  British  manufacturer, 
when  queried  by  the  USWA.  felt  that 
stepped-up  production,  to  meet  an  In- 
creased demand,  was  possible  (Ex.  2-151. 
p.  357).  American  manufacturers  are  al- 
so developing  PAPR's. 

At  certain  woric  locations  a  supplied  air 
system  may  be  feasible.  F\5r  this  reason, 
use  of  Type  C  supplied  air  respirators  Is 
permitted.  As  stated  in  the  proposal,  there 
are  potential  hazards  In  the  use  of  sxip- 
plied  air  respirators.  The  air  supply  hose 
is  a  mechanical  hazard  In  an  area  with  a 
great  deal  of  moving  machinery  such  as 
exists  on  a  coke  oven  battery.  Also,  the 
hose  limits  the  wearer's  mobility.  The 
advantages  of  air  supplied  respirators, 
high  protection  factors  and  good  worker 
acceptance  may  prompt  development  of 
equipment  suitable  to  some  coke  oven 
applications.  One  such  application  Which 
can  be  envisioned  is  a  hybrid  air  piuify- 
ing-supplied  air  device  for  equipment  op- 
erators who  spend  a  significant  part  of 
their  shift  at  a  fixed  work  station.  When 
operating  the  equipment  a  supplied  air 
"drop"  could  be  attached  to  a  quick  dis- 
connect at  the  belt  and  the  device  could 
operate  as  a  supplied  air  respirator  with 
high  protection  factor.  When  the  opera- 
tor must  leave  the  cab  he  would  release 
the  airline  and  the  unit  would  operate  as 
a  conventional  air- purifying  respirator. 
It  is  this  type  of  modification  that  sug- 
gests that  the  Type  C  continuous  flow  or 
positive  pressiire  air  supplied  respirator 
be  Included  in  the  standard  with  the 
cautions  presented  (Ex.  19,  p.  8) . 

The  standard  is  consistent  with  the 
recommendations  of  NIOSH  and  the  Ad- 
visory Committee,  although  neither  of 
these  bodies  tied  respirator  selection  to 
airborne  concentrations.  The  Advisory 
Committee  recommended  that  employees 
be  given  a  choice  between  an  air-purify- 
ing respirator  and  a  PAPR  regardless  of 
the  airborne  concentration  of  coke  oven 
emissions.  The  Committee  considered 
worker  acceptance  to  be  the  major  factor 
In  respirator  use.  At  concentrations  of 
coke  oven  emissions  less  than  1500  Mg  m', 
the  standsu-d  permits  use  of  either  pow- 
ered or  non-powered  respirators.  Addi- 
tionally, a  choice  of  different  styles  of 
non-powered  respirators  must  be  offered 
If  employees  are  to  be  fitted  properly.  At 
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concentrations  of  greater  than  1500  ^g 
m',  however,  OSHA  believes  that  the 
basic  requirement  for  the  PAPR  is  justi- 
fied due  to  the  greater  level  of  protection 
which  can  be  afforded  by  these  devices. 
The  use  of  PAPR's  must  include  con- 
sideration of  temperature  extremes,  as 
discussed  above,  and  the  ability  of  a  par- 
ticular employee  to  wear  such  a  device. 
Individuals  with  pulmonary  conditions 
such  as  emphysema  which  restrict  ex- 
halation may  not  be  able  to  wear  a  posi- 
tive pressiu-e  respirator  (Ex.  2-151,  p. 
370 ».  In  such  cases  allowance  must  be 
made  for  the  wearing  of  a  non-powered 
respirator. 

The  standard  makes  the  wearing  of 
respirators  voluntary,  except  when  em- 
ployees are  in  the  vicinity  of  visible 
emissions,  for  the  time  period  ending 
one  year  from  the  effective  date.  While 
exposures  in  excess  of  the  permissible 
exposure  limit  do  constitute  a  hazard, 
OSHA  believes  that  it  is  necessary  to 
mitigate  some  of  the  problems  associated 
with  implementing  a  program  of  respi- 
ratory protection  such  as  the  fitting  and 
training  of  employees.  During  the  one 
year  voluntary  period,  control  mesisures, 
such  as  installation  of  filtered  air  sys- 
tems and  improved  work  practices  can 
be  implemented.  These  controls  will  re- 
sult In  an  improved  work  environment 
which  will  reduce  the  amount  of  time 
in  which  respirators  would  be  necessary. 
The  voluntary  nature  of  respirator  use 
in  the  first  year  does  not  reduce  the  em- 
ployer's obligation  to  train  employees  in 
the  proper  use  of  respirators  and  to 
make  the  appropriate  respirators  avail- 
able. Indeed,  since  the  employee  is  being 
granted  a  greater  responsibility  for  his 
or  her  own  protection,  special  attention 
must  be  given  to  the  training  program 
so  the  employee  can  make  an  informed 
choice.  The  employee  would  be  required 
to  have  the  respirator  at  all  times,  e.g. 
around  the  neck,  and  then  use  it  when 
In  the  vicinity  of  a  visible  emissions.  The 
proposal  required  use  of  respirators 
whenever  employees  were  exposed  in  ex- 
cess of  the  permissible  exposure  limit. 
This  would  have  essentially  required  the 
wearing  of  respirators  by  large  numbers 
of  coke  oven  workers  for  the  entire  work 
shift.  The  one-year  period  of  voluntary 
respirator  use  will  alleviate  this  burden 
while  the  necessary  adjustments  for  im- 
plementation of  a  respirator  program 
are  made. 

The  standard  requires  that  employees 
wearing  air-purifying  respirators  be  per- 
mitted to  replace  the  respirator  filter 
whenever  they  detect  an  increase  in 
breathing  resistance.  When  the  filter  be- 
comes loaded,  the  movement  of  air 
through  the  filter  becomes  restricted 
forcing  the  employee  to  breath  harder 
to  overcome  this  resistance.  The  wearing 
of  the  respirator  becomes  increasingly 
more  uncomfortable  and  It  may  not  be 
used  as  a  result.  To  aid  in  the  minimizing 
of  the  discomfort  of  wearing  a  respira- 
tor and  to  keep  the  respirator  working 
efficiently  the  employee  must  be  allowed 
to  change  filters  when  the  need  arises. 

The  wearing  of  a  respirator  in  a  dusty 
atmosphere  can  result  in  skin  irritation 


as  the  dust  may  accvmxulate  around  the 
facepiece  seal.  To  prevent  this  Irritation 
and  to  minimize  the  discomfort  of  respi- 
rator use,  employees  must  be  allowed  to 
periodically  wash  their  faces  and  respi- 
rator facepieces  in  order  to  remove  any 
accumulation  of  coke  oven  emissions. 

(H)  Protective  clothing  and  equip- 
ment. The  standard  requires  the  em- 
ployer to  provide  and  ensure  that  em- 
ployees use  protective  clothing  and 
equipment  in  order  to  minimize  three 
types  of  hazards.  These  are  (1)  hazards 
related  to  repeated  skin  contact  with 
coke  oven  emissions,  (2)  hazards  related 
to  exposure  to  the  heat  and  flame  gen- 
erated by  the  coking  process,  and  (3) 
hazards  from  impact. 

There  are  two  hazards  related  to  re- 
peated skin  contact.  First,  the  excess  risk 
of  mortality  from  genito-urinary  cancer, 
(Ex.  2-14;  Ex.  20L) ,  which  may  result 
from  the  absorption  through  the  skin 
of  the  carcinogenic  constituents  of  coke 
oven  emissions  (TR470).  Second,  skin 
cancer,  which  results  from  repeated  skin 
contact  with  the  products  of  coal  com- 
bustion and  distillation  (Ex.  8-22;  Ex. 
8-23) .  Protective  clothing  and  equipment 
is  intended  to  minimize  skin  contact 
with  coke  oven  emissions  in  order  to  re- 
duce the  incidence  of  genito-urinary 
cancer  and  to  continue  the  apparently 
successful  control  of  skin  cancer  mor- 
tality and  morbidity  that  has  resulted 
from  the  use  of  protective  clothing  and 
equipment  and  good  hygiene  practices 
(TR  727,  1096,  1108-9).  Specifically, 
jackets  and  pants  and,  to  a  lesser  extent, 
the  gloves  and  face  protection,  serve  this 
purpose  and  are  required,  in  part,  for 
that  reason. 

It  is  primarily  a  burn  hazard  which  is 
related  to  exposure  to  the  heat  and  flame 
generated  by  the  coking  process  (TR 
1985;  Ex.  19P,  Appendix  A).  The  bums 
may  result  from  direct  body  contact  with 
flame,  or  hot  objects  such  as  a  piece  of 
coke,  or  from  the  clothes  of  a  coke  oven 
worker  catching  flre.  Therefore,  the 
standard  requires  (1)  face  shields  or 
vented  goggles  to  protect  against  blasts 
of  heat  and  flames,  molten  and  incan- 
descent material,  and  dust  hitting  the 
face  (TR  411;  1984)  and,  (2)  clothing 
which  covers  the  body  and  is  also  flame 
resistant.  Including  jacket,  pants,  glbves, 
and  Insulation  from  hot  surfaces  for 
footwear  (TR  411;  TR  1985:  Ex.  19F, 
Appendix  A) . 

It  should  be  noted  that  the  protective 
clothing  and  equipment  which  relates  to 
skin  contact  with  coke  oven  emissions 
and  to  exposure  to  heat  or  flame  gen- 
erated by  the  coking  process,  need  not 
be  provided  if  the  employer  establishes 
that  such  equipment  is  not  necessary, 
i.e.  that  the  affected  employees  are  not 
exposed  to  the  Indicated  hazards.  This 
provision  is  in  recognition  that  some  em- 
ployees may  not  be  faced  with  these  haz- 
ards and  may  not  require  this  protection 
'TR  411).  However,  OSHA  believes  that 
where  such  hazards  are  prevalent,  it  is 
better  to  presume  that  all  coke  oven 
workers  need  to  be  protected,  unless  the 
employer  establishes  otherwise. 


The  third  type  of  hazards  are  those 
which  occur  from  Impact.  These  include 
being  struck  by  moving  equipment  (TR 
1984,  1986)  and  falling  (Ejects  (Ex.  19F, 
Appendix  A).  Safety  shoes,  which  are 
intended  to  protect  the  feet  and  toes 
from  injiUT  due  to  impact  (TR  1985), 
£md  protective  helmets,  which  are  in- 
tended to  protect  the  head  against  im- 
pact (TR  1986) ,  are  required  for  all  coke 
oven  employees.  This  is  a  practice  which 
already  exists  In  the  industry  (TR  1984- 
5). 

The  protective  clothing  and  equipment 
required  in  the  standard  is  generally  the 
same  as  that  in  the  proposed  standard 
(Ex.  la,  p.  32279)  and  the  Advisory  Com- 
mittee report  (Ex.  3,  p.  69) .  Both  of  these 
documents  required  that  full  body  cover- 
ing be  provided  and  that  it  be  rain-proof 
and  heat  resistant  also.  This  type  of 
clothing  would  reduce  the  ability  to  dis- 
sipate body  heat,  causing  excessive  body 
heat  buildup  and  an  increase  in  the 
potential  for  heat  stress  (TR  410-11;  TR 
1983-84).  For  this  reason,  the  require- 
ment is  not  Included  in  the  standard. 

The  Advisory  Committee  report  also 
suggested  that  smocks  or  aprons  and  all 
clothes  underneath  the  full  body  cover- 
ing be  provided.  Since  there  is  no  evi- 
dence in  the  record  to  indicate  that  these 
articles  offer  additional  protection 
against  the  hazards  encountered,  they 
have  not  been  Included  in  the  standard. 
Both  dociunents  also  suggested  that 
the  face  shields  and  goggles  be  appro- 
priate for  protection  against  the  view- 
ing of  incandescent  coke.  There  was 
evidence  that  no  eye  damage  results 
from  radiant  or  convected  heat  from 
incandescent  coke  (TR  1985)  and  that 
tinting  of  eye  protection  would  re- 
duce or  impair  employee  vision,  pos- 
sibly resulting  in  more  frequent  accidents 
(TR  1984).  Therefore,  the  requirement 
has  been  deleted  from  the  standard. 

The  standard  also  requires  that  the 
employer  clean,  launder,  or  dispose  of  the 
required  protective  clothing  in  order  to 
ensure  that  the  flame  resistant  proper- 
ties of  the  clothes  are  maintained,  and  to 
eliminate  any  potential  exposure  that 
might  result  were  the  clothing  to  be 
laundered  by  the  employee  at  home  or  in 
a  commercial  laundry   (TR  3034). 

The  standard  also  requires  that  pro- 
tective clothing  be  provided  in  a  clean 
and  dry  condition  at  least  weekly.  Since 
repeated  skin  contact  with  coke  oven 
emissions  creates  a  potential  for  skin 
cancer,  OSHA  believes  that  the  regular 
cleaning  of  contaminated  work  clothing 
plays  an  important  role  in  the  preven- 
tion of  this  hazard.  The  proposed  stand- 
ard required  that  clean  equipment  and 
clothing  be  provided  daily  (Ex.  la,  p. 
32279) .  However,  based  on  evidence  that 
weekly  cleaning  was  sufficient  to  protect 
against  the  hazard  (TR411),  and  in 
order  to  lessen  the  biu-den  placed  upon 
employers,  OSHA  has  changed  the  re- 
quirement accordingly.  OSHA  has  also 
limited  the  cleaning  requirement  to  the 
protective  clothing  since  required  equip- 
ment such  as  protective  helmets  and 
safety  shoes  do  not  warrant  the  same 
type  of  care.  The  standard  does  require 
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that  protective  clothing  and  equipment 
be  maintained  and  replaced  as  needed 
in  order  to  ensure  effectiveness. 

The  standard  provides  that  the  em- 
ployer ensure  that  all  protective  clothing 
is  removed  at  the  end  of  each  work  shift 
only  in  change  rooms,  and  that  the 
clothing  that  is  to  be  laundered,  cleaned, 
or  disposed  of  be  placed  in  a  closable 
container  in  the  change  room.  The  pur- 
pose in  requiring  such  a  container  is  to 
prevent  the  contaminants  on  the  cloth- 
ing from  coming  Into  contact  with  an 
individual  handling  the  container  or  be- 
ing released  in  the  change  room.  Since 
the  container  is  to  be  located  in  the 
change  room,  it  Is  appropriate  to  Umit 
the  removal  of  contaminated  clothing  to 
that  area. 

The  proposed  standard  (Ex.  la,  p. 
32279 >  and  Advisory  Committee  report 
(Ex.  3,  p.  70)  both  limited  the  handling 
of  contaminated  protective  clothing  and 
equipment  to  authorized  persons.  The 
standard  does  not  include  such  a  limita- 
tion because  OSHA  believes  that  the 
closed  container  provision  will  serve  to 
protect  whomever  removes  the  contam- 
inated articles  from  the  change  room. 

Finally,  the  standard  requires  employ- 
ers to  Inform  those  w  ho  handle  the  con- 
taminated articles  of  the  potentially 
harmful  effects  of  exposure  to  coke  oven 
emissions.  This  provision  Is  designed  to 
make  clear  the  need  to  use  proper  care 
in  handling  of  the  contaminated  articles. 
(I)  Hygiene  facilities  and  practices. 
As  discussed  above  <see  Carcinogenicity) . 
coke  oven  workers  exhibit  a  significant 
excess  incidence  of  cancer  of  the  genito- 
urinary system  (Ex.  2-14;  Ex.  20L).  Al- 
though the  precise  route  of  entry  into  the 
body  is  uncertain,  this  cancer  may  result 
from  the  ingestion  of  the  carcinogenic 
constituents  of  coke  oven  emissions  (TR 
439;  TR  469-470).  The  standard  ad- 
dresses the  problem  of  reducing  em- 
ployee ingestion  of  coke  oven  emissions^ 
in  two  ways. 

First,  it  limits  those  activities  which 
might  result  in  ingestion  of  coke  oven 
emissions  to  areas  where  coke  oven  emis- 
sions are  likely  to  be  at  a  minimum.  The 
standard   does   this   by  prohibiting  the 
presence    or    consiunptlon    of    food    or 
beverages,  the  presence  or  use  of  smoking 
products   and   the   application   of   cos- 
metics in  the  regulated  area.  The  stand- 
ard also  requires  that  positive  pressure, 
filtered  air  lunchrooms  be  readily  ac- 
cessible for  employees.  Lunchrooms  must 
be  readily  accessible  to  encourage  em- 
ployees to  make  use  of  them.  Positive 
pressure  filtered  air  is  required  to  create 
a  lunchroom  with  a  relatively  emission- 
free   air  supply   and   to   minimize   the 
amoimt  of  air  from  outside  the  lunch- 
room blowing  inside  whenever  the  door 
is  opened.  The  air  supply  is  also  required 
to  be  temperature  controlled  so  that  the 
lunchroom  does  not  become  unbearably 
hot  in  the  summer  or  cold  In  the  winter, 
making  employees  reluctant  to  use  it.  In 
addition,  a  lunchroom  with  a  tempera- 
ture controlled  air  supply  will  encourage 
employees  not  to  leave  the  door  open  In 
order  to  lower  the  temperature  in  hot 
weather,  thus  minimizing  the  opportu- 


nities for  emissions  to  blow  Into  the 
lunchroom. 

Second,  the  standard  requires  the  use 
of  hygiene  practices  and  facilities  which 
are  intended  to  remove  the  coke  oven 
emissions  collected  on  employees  so  that 
these  emissions  are  not  subsequently  in- 
gested. The  standard  does  this  by  re- 
quiring that  employers  ensure  that  em- 
ployess  wash  their  hands  and  faces  prior 
to  eating.  Since  washing  Is  required,  the 
standard  also  repeats  the  existing  obli- 
gation to  provide  washing  facihtles  and 
lavatories  in  accordance  with  §  1910.141 
(d)  (1)  and  (2)  of  this  Part. 

Repeated  contact  with  coal  combus- 
tion and  distillation  products  can  induce 
skin  cancer  (Ex.  8-22;  Ex.  8-23).  How- 
ever, no  significant  excess  incidence  of 
skin  cancer  has  been  exhibited  by  Amer- 
ican coke  oven  workers  (Ex.  20L,  Ex.  2- 
14).  This  has  been  attributed  to  good 
hygiene  practices  engaged  in  by  the 
workers  (TR  2365).  In  an  attempt  to 
continue  the  current  success  in  prevent- 
ing skin  cancer,  the  standard  includes 
various  provisions  aimed  at  minimizing 
repeated  skin  contact  with  coke  oven 
emissions.  Thus,  not  only  is  protective 
clothing  and  equipment  required  (see 
Protective  Clothing  and  Equipment) ,  but 
since  protective  clothing  and  equipment 
alone  will  not  eliminate  skin  contact 
with  coke  oven  emission  (TR  411),  the 
standard  requires  change  rooms  and 
showering,  and  prohibits  the  application 
of  cosmetics  in  the  regulated  area. 

The  standard  requires  the  employer  to 
provide  change  rooms  equipped  with 
storage  facilities  for  street  clothes  and 
separate  storage  facilities  for  protective 
clothing  and  equipment  whenever  em- 
ployees are  required  by  this  standard  to 
wear  protective  clothing  and  equipment. 
The  purpose  of  this  requirement  Is  to 
reduce  the  possibility  of  an  employee 
having  skin  contact  with  coke  oven  emis- 
sions which  were  collected  on  the  employ- 
ee's street  clothes  as  a  result  of  those 
clothes  having  been  In  the  same  storage 
facility  as  the  employee's  contaminated 
protective  clothing  and  equipment.  It 
should  be  noted  that  this  requirement  re- 
peats the  existing  obligation  to  provide 
change  rooms  in  §  1910.141iei  of  this 
Part. 

The  standard  requires  showering  at  the 
end  of  each  shift,  which  has  been  cited 
as  one  of  the  most  significant  factors 
in  preventing  skin  cancer  among  coke 
oven  workers  (TR  2365).  OSHA  believes 
that,  although  It  is  reported  that  workers 
currently  engage  In  this  practice,  it  is 
necessary  to  create  a  legal  obligation  to 
do  so,  in  order  to  ensure  continuation  of 
this  practice.  The  standard  also  repeats 
the  existing  obligation  to  provide  shower 
facilities  whenever  showers  are  required 
under  S1910. 141(b)  (3)  of  this  Part. 

The  standard  also  requires  employers 
to  ensure  that  employees  do  not  apply 
cosmetics  in  the  regulated  area.  This  is 
intended  to  prevent  employees  from  seal- 
ing coke  oven  emissions  on  to  their  skin. 
There  are  two  other  provisions  of  the 
standard  which  require  discussion.  First, 
drinking  water  Is  permitted  to  be  con- 
sumed in  the  regulated  area.  Although 


this  exception  to  the  prohibition  against 
the  presence  or  consumption  of  bever- 
ages In  the  regulated  area  contradicts  the 
theory  of  minimizing  the  possibility  for 
ingestion  of  coke  oven  emissions,  there 
Is  a  counterbalancing  argimient  which 
Justifies  its  inclusion.  TTie  record  demon- 
strates that  it  is  necessary  for  workers 
on  the  battery  to  be  able  to  drink  water 
to  prevent  heat  stress  (TR  1987-88;  TR 
1991;  Ex.  7,  item  5;  Ex.  5A,  Item  4); 
hence,  the  consvunptlon  of  water  is  per- 
mitted. Employers  should  position  the 
water  supply  so  that  contamination  from 
emis-sions  is  minimized,  yet  is  readily  ac- 
cessible to  the  employees. 

Second,  the  standard  provides  that  the 
activities  which  are  prohibited  in  the 
regulated  area  may  be  conducted  in  vari- 
ous locations  specified  for  such  purposes. 
For  example,  food  certainly  may  be  pres- 
ent and  consiuned  in  a  lunchroom  even 
though  the  lunchroom  Is  part  of  the  reg- 
ulated area. 

Both  the  Advisory  Committee  report 
(Ex.  3)  and  the  proposed  standard  <Ex. 
lA)  followed  essentially  the  same  ap- 
proach as  the  standard  in  the  area  of 
hygiene  facilities  and  practices.  The  pro- 
posal ^Ex.  lA.  p.  32279)  did,  however,  in- 
clude two  major  requirements  that  the 
standard  has  deleted.  The  proposal  re- 
quired that  locker  facilities  and  showers 
be  arranged  so  that  the  showers  serve  to 
demarcate  between  potentially  contami- 
nated and  uncontaminated  areas  and 
that  lavatory  and  toilet  facilities  in  con- 
taminated areas  be  arranged  so  that  no 
access  Is  available  to  an  uncontaminated 
area.  OSHA  agrees  with  participants  who 
have  suggested  that  the  additional  pro- 
tection. If  any,  that  these  requirements 
would  provide  Is  small  (Ex.  5A,  items  5, 
7,  26,  33;  TR  1989) ,  and  the  burden  that 
they  would  create  does  not  Justify  their 
inclusion  (Ex.  5A,  items  5,  7,  26,  33). 

(J)  Medical  Surveillance.  The  stand- 
ard requires  each  employer  to  institute 
a  medical  surveillance  program  for  all 
employes  who  work  in  regulated  areas  at 
least  30  days  per  year.  The  record,  in- 
cluding recommendations  from  NIOSH 
in  its  Criteria  Document  (Ex.  2-18,  p. 
1-5),  clearly  Indicates  that  a  medical 
surveillance  program  is  appropriate  in 
dealing  with  the  problem  of  employee 
exposure  to  coke  oven  emissions;  hence, 
pursuant  to  the  Act,  this  standard  has 
prescribed  it.  The  authority.  Indeed  the 
requirement,  to  include  medical  surveil- 
lance In  an  OSHA  standard  Is  found  in 
subsection  6<b)  (7)  of  the  Act: 

•  ^  •  where  appropriate,  any  such  .stand- 
ard prormilgated  under  subsection  6(bi  shall 
prescribe  the  type  and  frequency  of  medical 
examinations  or  other  tests  which  shall  be 
made  available,  by  the  employer  or  at  his 
cost,  to  employees  exposed  to  such  employ- 
ment related  hazards  In  order  to  most  effec- 
tively determine  whether  the  health  of  such 
employees  is  adversely  affected  by  such 
exposure. 

Medical  surveillance  has  been  limited 
to  employees  who  work  in  regulated 
areas.  This  has  been  done  because  the 
regulated  areas  which  have  been  estab- 
lished (the  coke  oven  battery  and  the 
beehive  oven  and  its  machinery)  are  the 
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work  sites  which  have  been  Eissociated 
with  increased  morbidity  and  mortality. 
'See  discussion  of  Regulated  Area.)  All 
employees  who  would  have  been  covered 
under  the  medical  surveillance  programs 
suggested  by  the  Advisory  Committee, 
(all  coke  oven  employees)  (Ex,  3,  p.  58)  ; 
in  the  Criteria  Document  (workers  reg- 
ularly assigned  to  work  in  any  location 
on  a  coke  oven  or  on  a  pusher  machine 
and  quench  car)  (Ex.  2-18,  p.  1-5)  :  and 
in  the  proposed  standard  ( employees  who 
work  in  a  regulated  area)  (Ex.  la.  p. 
32279»  are  covered  under  the  standard. 
To  the  extent  that  the  coverage  differs, 
liie  differences  can  be  explained  by  the 
decision  to  use  language  which  ensures 
the  most  complete  coverage. 

The  standard  requires  that  medical 
surveillance  be  Instituted  for  all  em- 
ployees who  work  at  least  30  days  per 
year  in  regulated  areas.  This  time  i>erlod, 
which  was  the  same  as  that  in  the  pro- 
posed standard  (Ex.  la,  p.  32279),  dif- 
fered from  those  suggested  by  the  Advi- 
sory Committee  (Ex.  3,  p.  59),  Criteria 
Document  (Ex.  2-18,  p.  1-5)  and  various 
participants  (Ex.  5a,  Item  21;  Ex,  5a, 
item  4) . 

Because  some  employees  are  assigned 
to  work  at  coke  ovens  on  a  temporary 
basis,  e.g.  during  vacation  periods  (TR 
820 1  or  certain  types  of  repair  work  (TR 
1930  • .  some  cut-off  point  for  the  required 
medical  siuTreillance  program  was  con- 
sidered appropriate.  However,  because 
the  medical  evidence  to  support  any 
specific  point  in  time  to  start  initial  ex- 
aminations Is  not  available  (TR  820),  it 
is  important  that  the  time  period  se- 
lected be  sufSclently  Inclusive  without 
being  administratively  impracticable. 
From  the  record,  it  is  apparent  that  there 
are  a  number  of  employees  who  work  for 
at  least  30  days  at  the  coke  oven  (TR 
2351 )  and  that  in  one  instance,  this  may 
include  close  to  500  employees  (Ex.  74, 
item  5 » .  At  a  minimum,  these  employees 
^hould  be  examined  prior  to  entry  into 
work  in  the  regulated  area. 

The  Advisory  Committee  recommended 
a  90  day  cut-off  point  in  order  to  exclude 
tempoi-ary  assignments  (Ex.  3,  p.  59). 
This  has  been  revised  to  30  days  in  the 
standard  in  order  to  provide  maximum 
protection  to  exposed  employees.  It  does 
not  appear  that  such  a  provision  would 
be  either  administratively  impracticable 
or  burdensome,  while  it  would  provide  at 
least  a  basic  medical  evaluation  of  the 
exposed  population.  It  should  be  noted 
that  the  30  days  can  be  calculated  either 
in  days  or  hours  as  suggested  by  one 
industry  participant  (TR  2260) . 

The  other  alternative,  that  of  using  the 
term  "regularly  assigned"  as  suggested  in 
the  Criteria  Document  (Ex.  2-18,  p.  1-5) 
while  sounding  deceptively  simple,  might 
result  in  administrative  chaos,  since 
there  is  no  coherent  imiform  Industry- 
wide definition  of  what  constitutes  a 
"regular  assignment."  Although  there 
may  be  agreement  that  it  includes  the 
standard  job  positions  on  a  coke  oven 
battery  (TR  1930;  TR  2350),  there  is  no 
consensus  on  which  maintenance  and 
labor  jobs  would  be  included,  nor  on  how 
special  repair  crews  would  be  covered 
(TR  1930;  TR  2350) .  Even  if  some  agree- 


ment could  be  reached  In  this  area,  the 
job  classifications  and  titles  vary  from 
plant  to  plant  (Ex.  2-166)  and  between 
blast  fumance  and  merchant  coke  opera- 
tions (Ex.  68F,  Ex.  68K) .  The  Advisory 
Committee  spent  a  substantial  amount  of 
time  discussing  this  issue  and  determined 
that  a  time  period,  rather  than  the  na- 
ture of  the  assignment  should  govern 
coverage.  (Ex.  2-213,  p.  94-106.)  There  is 
no  evidence  to  support  revision  of  that 
approach.  Therefore,  OSHA  has  deter- 
mined that  a  specific  time  period  is  the 
most  effective  and  administratively  feasi- 
ble method  to  adopt  and  that  the  30  day 
period  in  the  standard  will  provide  a 
basis  lor  an  adequate  medical  surveil- 
lance program. 

The  standard  requires  that  the  medi- 
cal surveillance  program  provide  each 
covered  employee  with  an  opportunity 
for  medical  examination.  As  noted  above, 
the  authority  and  requirement  for  this 
provision  is  found  in  subsection  6(b)  (7) 
of- the  Act.  The  proposed  standard.  Ad- 
visory Committee  report,  Criteria  Docu- 
ment, and  various  participants  also  fol- 
lowed this  approach. 

The  employer  is  required  to  inform  any 
employee  who  refuses  a  medical  examina- 
tion of  the  possible  health  consequences 
of  such  refusal.  By  this  requirement, 
OSHA  hopes  to  insure  that  when  an  em- 
ployee has  refused  an  examination,  the 
employee  has  done  so  as  an  informed 
decision,  rather  than  out  of  ignorance  of 
the  possible  consequences.  The  require- 
ment that  the  employer  obtain  a  signed 
statement  from  the  employee  indicating 
that  the  employee  understands  the  risk 
involved  in  the  refusal  to  be  examined 
has  two  purposes.  It  is  intended  to  serve 
as  an  objective  check  on  whether  the  em- 
ployee has  actually  been  informed  of  the 
consequences  by  the  employer,  and  to  in- 
sure that  the  employee  actually  under- 
stands those  consequences.  These  reasons 
explain  the  extra  requirements  provided 
for  in  the  standard,  not  provided  for  in 
the  Advisory  Committee  report  (only  re- 
quired signature  to  confirm  refusal;  Ex.  3, 
p.  58)  and  the  Criteria  Document  (issue 
not  addressed;  Ex.  2-18,  p.  1-5-8). 

All  examinations  and  procedures  are 
required  to  be  performed  by  or  under  the 
supervision  of  a  licensed  physician  and 
provided  without  cost  to  the  employee. 
While  the  physician  will  usually  be 
selected  by  the  employer,  the  standard 
does  not  so  mandate,  leaving  the  em- 
ployer free  to  institute  alternative  proce- 
dures such  as  joint  selection  with  the 
employee  or  selection  by  the  employee. 
Clearly,  a  hcensed  physician  is  the  ap- 
propriate person  to  be  conducting  a  medi- 
cal examination.  However,  certain  parts 
of  the  required  exam  (e.g.  taking  of  a 
history)  do  not  necessarily  require  the 
physician's  expertise  and  may  be  con- 
ducted by  another  person  under  the  su- 
pervision of  the  physician.  As  noted 
above,  subsection  6(b)  (7)  of  the  Act 
mandates  that  medical  examinations  and 
procedures  required  by  OSHA  standards 
be  provided  at  no  cost  to  the  employee. 
The  proposed  standard  (Ex.  la.  p.  33279) 
and  Advisory  Committee  report  (Ex.  3,  p. 
58)  also  included  these  requirements.  *nie 


Criteria  Document  did  not  specifically 
address  these  questions  but  did  refer  to  a 
"responsible  physician"  (Ex.  2-18,  p.  1-6) . 

Both  the  proposed  standard  and  Ad- 
visory Committee  report  Included  in  this 
provision,  a  requirement  that  all  medical 
examinations  be  given  during  the  em- 
ployees' normal  working  hours.  Since 
coke  ovens  are  operated  on  a  24  hour 
basis,  and  since  the  employer  is  respon- 
sible for  the  cost  (Ex.  5a,  items  7,  11.  22, 
29;  TR  2317.  2370,  2584,  2619),  it  is  ap- 
propriate not  to  restrict  the  hours  of 
availability  of  the  exams.  Therefore,  the 
standard  does  not  include  a  requirement 
that  exams  be  provided  during  normal 
working  hours. 

The  standard  provides  that  a  work 
history,  medical  history  and  medical  ex- 
amination be  performed  at  the  time  of 
initial  assignment  to  the  regulated  area 
or  upon  institution  of  a  medical  surveil- 
lance program  (subject  to  the  30  day  re- 
quirement) ,  The  purposes  of  this  require- 
ment are  to  make  an  Initial  assessment 
of  the  fitness  of  each  employee  to  work 
in  the  regulated  area,  and  to  establish  a 
baseline  health  condition  against  which 
changes  in  an  employee's  health  may  be 
compared.  The  proposed  standard  (Ex. 
la.  p.  32279) ,  Advisory  Committee  report 
(Ex.  3,  p.  591,  and  Criteria  E>ocument 
(Ex.  2-1,  p.  1-5)  all  contained  require- 
ments for  an  initial  or  preplacement 
exam,  identical  or  similar  to  that  re- 
quired in  the  standard. 

Compilation  of  an  employee's  work  his- 
tory and  comprehensive  medical  history 
are  required  by  the  standard.  As  noted 
above,  the  purpose  of  this  requirement  is 
to  aid  in  the  assessment  of  fitness  to  work 
and  in  the  detection  of  changes  in  physi- 
cal condition.  The  Advisory  Committee 
report  and  the  Criteria  Document  rec- 
ommended the  taking  of  these  histories, 
and  the  proposed  standard  followed  the 
same  approach.  Upon  the  recommenda- 
tion of  various  medical  witnesses,  (TR 
1899.  2151,  2314,  2526)  smoking  histories 
have  been  included  as  a  specific  compo- 
nent of  the  medical  history  section.  This 
inclusion  differs  from  the  Advisory  Com- 
mittee report.  Criteria  Document  and 
proposed  standard,  but  was  done  because 
the  smoking  habits  of  an  individual  affect 
other  components  of  the  medical  surveil- 
lance program  such  as  sputum  cytology 
and  pulmonai-y  function,  and  because 
smoking  is  related  to  the  respiratory  dis- 
eases found  in  excess  in  coke  oven  work- 
ers (TR  1192-1194). 

The  various  tests  that  comprise  the 
medical  exam  are  designed  to  be  used 
in  an  initial  assessment  of  an  employee's 
health  and  to  detect  changes  in  health 
which  may  occur.  Their  specific  utilities 
are  described  below, 

A  14"  by  17"  x-ray  is  a  screening  test 
of  proven  value  in  the  detection  of  limg 
cancer  (Ex.  2-18,  p.  V-6, 1-6) .  The  Inter- 
national Labour  Office  UKX: /Cincinnati 
(ILO  U/C)  rating  is  useful  in  obtaining 
uniform  quality  In  the  reading  of  x-rays 
(Ex.  2-138,  p.  165,  178,  March  19,  1975). 
Both  of  these  were  Included  In  the  Ad- 
visory Committee  report.  Criteria  Docu- 
ment ajid  proposed  standard  (p.  32279). 

Pulmonary  fimction  tests  including 
forced  vital  capacity  (FVC)  and  forced 
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expiratory  volume  at  one  second  (FEV) 
are  useful  for  detecting  restrictive  (FVC) 
and  obstructive  (FEV)  pulmonary  dis- 
eases (TR  1186.  1187,  1899,  2151,  2314. 
2526;  Ex.  18  p.  8i .  For  these  reasons,  the 
standard  includes  both  tests,  as  sug- 
gested in  the  Advisory  Committee  report 
<  Ex.  3.  p.  58-59) .  The  proposed  standard 
did  not  include  FEV.  and  the  Criteria 
Document  referred  only  to  respiratory 
fun?tion  evaluation  (Ex.  2-18,  p.  1-6). 

The  determination  of  a  baseline  weight 
is  necessary  to  measure  changes  in 
weight.  The  standard  includes  it  as  did 
the  proposed  standard.  The  Advisory 
Conunittee  report  required  a  complete 
physical  examination  which  would  prob- 
ably include  weight  measurement  (Ex.  3, 
p.  58).  The  Criteria  Document  did  not 
include  it. 

The  standard,  proposed  standard.  Ad- 
visory Committee  report  and  Criteria 
Document  all  Inclxided  a  requirement 
that  urinalysis  be  done.  The  Criteria 
Document  listed  the  test  as  being  for  red 
blood  cells,  whereas  the  others  listed  it 
as  testing  for  sugar,  albumin  and  hema- 
turia. Urinalysis  will  be  used  primarily 
to  detect  timiors  that  are  at  a  later  stage 
of  their  development. 

The  iise  of  cytology,  that  is,  the  study 
of  cells  and  particularly  the  pathological 
changes  in  cells,  as  a  screening  device  to 
detect  the  early  progression  from  normal 
to  atypical  to  premalignant  and  malig- 
nant lesions,  has  been  used  successfully 
for  many  years  in  the  field  of  cervical 
cancer    (TR   906).   The   appUcation   of 
similar  medical  techniques  to  respira- 
tory cancer,  and  more  recently,  urinary 
cancer,  has  received  Increasing  approval 
as  an  effective  screening  device  ^TR  906, 
1175-76.  1196;  Ex.  2-18  and  Ex.  2-173). 
Questions    and   objections    raised   by 
some  of  the  participants  to  the  use  of 
cytology  relate  primarily  to  its  incliislon 
as  a  screening  device  for  ail  employees, 
rather  than  being  left  to  the  discretion  of 
the    physician   In    Individual    cases    or 
where  certain  other  alleged  Indicators 
are  present   (Ex.  5a,  item  7:   TR  1902. 
2460  > .  Some  concern  was  expressed  that 
the  efficacy  of  cytology  had  not  been 
demonstrated  as  a  screening  device  for  a 
well  population,  I.e.,  where  the  group  to 
be  screened  was  primarily  without  dis- 
ease symptoms.  A  number  of  the  cytology 
studies    utilized    people    with    existing 
symptoms  or  other  populations  consid- 
ered to  be  at  a  high  risk  with  regard  to 
cancer.  tTR  388.  388a.  1200).  Coke  oven 
workers  are  also  a  high  risk  population, 
as  was  recognized  by  several  medical  wit- 
nesses. <TR  384,  2527.)   Therefore,  It  is 
not  accurate  to  say  that  the  studies  are 
not  applicable  to  this  industrial  popula- 
tion. Rather,  it  raises  the  question  of 
how  to  define  the  high  risk  population. 
In  addition,  through  the  use  of  cytology 
as  a  screening  device,  it  is  expected  that 
while  the  number  of  cases  detected,  as  a 
percentage  of  the  population  may  be 
smaller,   the   prognosis   for   survival   of 
those  detected  will  Increase,  thus  achiev- 
ing the  goal  of  an  effective  screening 
program.    (TR   388a,    1179-80,    1200-1). 
The  standard  recognizes  the  medically 
valid  screening  function  of  cytology,  and, 
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therefore,  requires  a  baseline  test  as  part 
of  the  initial  examination  (and  then  ad- 
ditional sputum  and  urinary  cytology 
only  after  an  employee  reaches  a  high 
risk  population  of  at  least  five  years  of 
employment  in  the  regulated  area  or  45 
years  of  age) . 

Both  cytology  and  chest  x-rays  are 
recognized  methods  for  the  early  detec- 
tion of  lung  cancer  (TR  386).  Both  of 
these  procedures  are  screening  devices 
and  as  such  generally  have  low  sensitivi- 
ties but  high  specificities  (TR  1181-2). 
Sensitivity  refers  to  the  percentage  of 
positive  tests  In  the  screened  population, 
while  specificity  relates  to  the  acciiracy 
and  the  frequency  of  a  person  with  a 
positive  test  having  the  disease.  Under 
this  framework,   If  the  sputum  results 
are  positive,  the  individual  is  likely  to 
have  the  disease.  However,  because  of 
the  low  sensitivity,  they  may  be  negative 
when  cancer  is  present.  This  result  Is 
minimized  where  several  sputum  speci- 
mens are  taken  and  In  such  cases,  the 
sensitivity  approaches  100%   (TR  386). 
The  combination  of  both  x-ray  and  spu- 
tum cytology  has  an  additive  value  as  a 
screening  method  (TR  1175-6),  so  that 
cytology  will  detect  some  types  of  can- 
cers, e.g.,  of  the  larger  central  bronchi 
(Ex.  2-204;  TR  388a),  while  x-rays  will 
detect  others,  e.g.,  peripheral  broncho- 
genic   cancers    (Ex.    2-204;    TR    388a). 
Using  both  methods,  as  required  by  the 
standard,  not  only  improves  early  detec- 
tion of  lung  cancer,  but  it  also  appears 
that  those  cancers  detected  by  cytology 
have  a  better  prognosis.   (TR  1179-80. 
1191-92). 

The  major  limitation  that  was  sug- 
gested to  limit  the  scope  of  the  sputum 
cytology  examination  was  to  restrict  It  to 
those  employees  with  a  productive  or 
spontaneous  cough  (Ex.  5a,  item  12;  TR 
1902,  2460) .  Such  a  limitation,  however, 
bears  no  relationship  to  the  employee's 
risk  of  lung  cancer  (TR  1902.  TR  2524) , 
but  Is  merely  a  matter  of  convenience.  It 
is  clear  from  the  record  that  Induction 
of  sputimi  through  the  inhalation  of  an 
aerosol  results  In  a  satisfactory  sputum 
sample  (Ex.  18B;  TR  1181-3;  TR  1190- 
1) .  It  Is  Inappropriate  to  limit  the  use  of 
the  test  on  a  basis  unrelated  to  the  ex- 
istence of  the  disease. 

The  importance  of  urinar>'  cytology 
lies  in  its  ability  to  detect  cell  changes 
from  normal  to  cancerous  at  a  very  early 
stage  in  the  development  of  the  cancer 
and  before  it  can  be  detected  by  the  basic 
urinalysis  exam.  The  primary  type  of 
kidney  cancer  in  coke  oven  workers  is 
adenocarcinoma  (Ex.  2-14.  p.  628;  TR 
908)  which  develops  in  the  body  of  the 
kidney  (TR  908).  The  development  of 
this  type  of  cancer  limits  detection  after 
a  certain  point  in  time,  because  as  the 
tumor  grows,  it  blocks  the  lumina  imtil 
it  increases  in  size  and  breaks  through 
into  the  pelvis  (TR  908-909).  It  Is  at 
this  late  stage  that  kidney  cancer  is  cur- 
rently being  detected,  either  by  x-rays, 
the  appearance  of  symptoms,  or  the  ex- 
istence of  blood  in  the  urine  (TR  911). 
The  survival  rate  Is  approximately  50  7o 
(TR  909) .  However,  urinary  cytology  can 
be  used  to  screen  cells  from  the  urine 


and  to  detect  the  early  development  of 
a  carcinoma  from  normal  to  atypical, 
and  preneoplastic  to  cancerous  (TR  910) . 
Like  sputum  cytology,  urinary  cs^logy 
Is  a  detection  or  screening  procedure 
rather  than  a  diagnostic  tool.  Unlike 
sputum  cytology,  there  are  at  this  time 
no  additional  detection  procedures  com- 
parable to  the  x-ray.  Creneral  reference 
is  made  to  the  use  of  urinalysis  in  place 
of  urine  cytology  as  the  primary  screen- 
ing device  for  all  employees.  This  has 
been  suggested  particularly  where  there 
Is  hematuria  or  blood  in  the  urine  (Ex. 
5a,  Item  7,  TR  2460) .  However,  It  Is  clear 
from  the  record  that  urinalysis  Is  very 
nonspecific  and  will  primarily  pick  up 
tumors  that  have  already  broken  into 
the  pelvis  and  are  at  a  later  stage  in 
their  development  (TR  916). 

The  goal  of  the  cytologlcal  screening 
tests  is  the  early  detection  of  cancer  so 
as  to  provide  Increased  medical  surveil- 
lance to  the  seemingly  susceptible  in- 
dividual and  thereby  increase  the 
chances  of  survival.  It  Is  Important  to 
note  that  the  therapeutic  response  to 
kidney  cancer  is  removal  of  the  kidney 
(TR  924).  This  is  not  to  say  that  in- 
terpreting the  cytological  results  will  not 
create  any  medical  or  administrative 
problems  for  the  physician  In  terms  of 
diagnosis  and  continued  exposure  of  the 
particular  employee.  However,  with  im- 
proved cytologic  techniques  It  appears 
possible  to  localize  which  kidney  is  af- 
fected and  perform  the  necessary  sur- 
gei-y  (TR  931-932). 

In  addition  to  the  scientific  practical- 
ity of  the  exams,  it  is  also  important 
that  the  personnel  be  available  to  per- 
form the  required  analysis.  There  are 
over  100  cytotechnology  schools  for  the 
nonphyslcian  in  the  United  States  (TR 
913)  and  over  3.000  registered  cytotech- 
nicians  In  the  United  States  (TR  393). 
In  addition,  training  in  pathology  is  in- 
creasing for  practicing  physicians  as 
well  as  for  recent  graduates  (TR  913- 
914).  While  one  participant  Indicated 
some  diflQculty  in  obtaining  analyses  of 
cytology  tests  when  they  were  included 
in  one  set  of  annual  exams  (TR  771), 
it  is  not  anticipated  that  this  will  be  a 
continuing  problem,  and.  Indeed,  as  the 
demand  increases,  not  only  will  more 
personnel  be  available,  but  the  cost  may 
decrease  (TR  918-919). 

The  Advisory  Committee  report  in- 
cluded a  requirement  to  perform  urinary 
cytology  examinations  as  part  of  an  em- 
ployee's preplacement  exam  (Ex.  3,  ^^^ 
p.  59) .  The  Criteria  Document  included  '• 
a  requirement  to  perform  sputum  cytol- 
ogy examinations  as  part  of  an  em- 
ployee's preplacement  exam  (Ex.  2-18. 
p.  1-6) .  The  proposed  standard  included 
a  requirement  to  perform  both  urinary 
and  sputum  csrtologies  as  part  of  the 
Initial  exam  if  the  employee  were  a 
member  of  a  high  risk  population.  The 
decision  to  Include  baseline  cytological 
examinations  as  part  of  the  Initial  exam 
in  the  final  sUndard  reflects  OSHA's  be- 
lief that,  for  the  various  reasons  stated 
above,  both  cytological  tests  are  an  Im- 
portant part  of  a  medical  surveillance 
program  for  coke  oven  workers.  Sub- 


sequent cytological  exams  are  to  be  pro- 
vided for  the  high  risk  population. 

The  standard  provides  that  medical 
examinations  which  include  those  testa 
and  measurements  required  for  an  initial 
exam  be  performed  semi-annually  for  all 
employees  who  work  in  regulated  areas 
at  least  30  days  per  year  and  who  either 
are  at  least  45  years  of  age  or  have 
worked  at  least  five  years  at  coke  ovens. 
For  those  employees  who  neither  are  45 
years  of  age  nor  have  worked  at  coke 
ovens  for  five  years,  the  standard  pro- 
vides that  medical  exams  need  only  be 
performed  annually,  and  need  not  in- 
clude sputum  or  urinary  cytology. 

An  annual  period  has  been  chosen  to 
provide  an  acceptable  frequency  of  ex- 
amination and  to  conform  with  the  cur- 
rent practice  of  the  industry  (TR  3153-4, 
3289-90) .  In  the  case  of  the  semi-annual 
exams,  the  increased  frequency  and  the 
additional  cytological  examinations  have 
been  chosen  to  provide  prompt  detection 
of"  the  onset  of  disease  for  the  high  risk 
population  (TR  387-8). 

In  general,  the  various  commenters 
define  the  high  risk  population  in  a 
similar  manner,  i.e.,  those  at  least  45 
years  old  or  with  five  years  employment 
in  a  regulated  area.  (TR  1729,  1900.)  In 
some  instances  both  the  age  and  years  at 
work  were  considered  necessary  to  define 
high  risk  (TR  2318,  2526) .  The  Criteria 
Document  did  not  contain  any  defini- 
tions. The  Advisory  Committee  recom- 
mended different  categories  for  urine 
cytology  (40  years  old  or  five  years  em- 
ployment) and  sputum  csrtology  (50 
years  old  or  20  years  employment) .  The 
standard  defines  the  high  risk  group  the 
same  for  purposes  of  both  sputum  and 
urine  cytology  (five  years  employment  or 
45  years  of  age)  in  order, to  include  addi- 
tional workers  believed  to  be  at  greater 
risk  of  developing  cancer.  The  45  years 
of  age  or  older  group  encompasses  the 
standard  population  for  screening  tests 
for  cancer  (Ex.  2-204;  TR  387)  and  for 
mortality  due  to  cancer  (TR  908) .  On  the 
basis  of  the  epidemiological  studies  which 
break  down  employment  into  five  year 
intervals,  it  appears  that  the  excess  can- 
cers in  coke  oven  workers  reach  statis- 
tical significance  at  five  or  more  years  of 
exposure  (Ex.  20,  Tables  2-6;  Ex.  20L; 
Ex.  2-13,  Table  VI,  p.  60;  Ex.  2-14,  Table 
5-6.  p.  627-8). 

Many  of  the  differences  between  the 
final  standard,  the  proposed  standard, 
the  Advisory  Committee  report,  and  -15 
the  Criteria  Docimient  are  the  result  of 
the  varying  definitions  of  high  risk  popu- 
lation as  described  above.  To  that  extent 
and  to  the  extent  that  there  are  any 
differences  in  the  scope  and  timing  of  the 
periodic  medical  examinations,  the  dif- 
ferences can  be  explained  by  OSHA's 
belief  that  the  high  risk  population  re- 
quires more  frequent  and  more  compre- 
hensive testing  than  the  remainder  of 
the  population. 

The  standard  requires  that  when  an 
employee  who  has  worked  in  a  regulated 
area  at  least  five  years  or  is  45  years  of 
age  transfers,  or  is  transferred  to,  em- 
ployment with  that  employer  (or  succes- 
sor employer)  outside  of  the  regulated 
area,  medical  exams  for  that  employee 
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shall  be  continued.  It  should  be*  noted 
that,  by  virtue  of  having  worked  five 
years  in  a  regulated  area  or  being  45 
years  old,  this  employee  would  be  a  mem- 
ber of  the  high  Tisk  population  and  would 
be  eligible  for  the  full  medical  exam.  In- 
cluding cytologies,  on  a  semi-annual  ba- 
sis. In  view  of  the  greater  incidence  of 
cancer  among  the  high  risk  populaticm 
and  the  latency  period  involved.  OSHA 
believes  it  is  important  to  continue  med- 
ical surveillance  of  the  high  risk  popu- 
lation after  their  employment  In  the  reg- 
ulated area  in  order  to  detect  any  harm- 
ful effects  that  might  result  from  having 
worked  there.  Neither  the  Advisory  Com- 
mittee report  nor  the  Criteria  Document 
included  a  provision  for  transfer  exams. 
The  proposed  standcu-d  regiilred  that 
transfer  exams  be  given  to  all  employees 
who  move  from  the  regulated  area.  The 
reason  for  limiting  the  application  of 
transfer  exams  In  the  standard  to  em- 
ployees 45  years  old  or  with  five  years 
employment  in  the  regulated  area  is  that 
only  these  employees  are  felt  to  be  at 
high  risk  (see  discussion  of  high  risk 
population,  above) .  Employers  are  re- 
quired to  make  a  full  medical  examina- 
tion available  to  Jm  employee  who  has 
not  had  one  within  six  months  of  ter- 
mination of  employment.  This  will  in- 
form the  employee  of  the  condition  of 
his  health  at  the  time  of  leaving,  and 
will  serve  as  a  basis  for  determining  how 
his  health  has  been  affected  during  the 
period  of  employment. 

Neither  the  Advisory  Committee  report 
nor  the  Criteria  Document  included  a 
provision  for  exit  exsmis.  The  proposed 
standard  required  exit  exams  for  em- 
ployees who  had  not  received  one  within 
three  months  of  termination.  The  change 
was  made  to  six  months  to  be  consistent 
with  the  time  period  between  exams  for 
the  high  risk  population,  the  most  fre- 
quently examined  group. 

The  employer  is  required  to  provide 
the  physician  with  certain  information. 
This  information  includes  a  copy  of  the 
regulation,  a  description  of  the  affected 
employee's  duties  as  they  relate  to 
the  employee's  exposure,  the  results 
of  the  employee's  exposure  measurement, 
if  any.  or  the  employee's  anticipated  or 
estimated  exposure  level,  a  description 
of  any  personal  protective  equipment 
used  or  to  be  used,  and  information  from 
previous  medical  examinations  of  the 
affected  employee  to  the  extent  that 
they  are  not  readily  available  to  the 
physician.  The  purpose  in  making  this 
information  available  to  the  physician  is 
to  aid  in  the  evaluation  of  the  employ- 
ee s  fitness  to  work  in  the  regulated  area 
and  fitness  to  wear  personal  protective 
equipment.  It  should  be  noted  that  the 
standard  does  not  require  that  a  copy  of 
the  regulation  be  given  to  the  physician 
for  each  employee.  One  copy  would  be 
sufficient,  provided  the  employer  assures 
that  the  physician  is  aware  of  which  em- 
ployees are  covered  by  this  standard. 
Items  that  relate  to  individual  employees 
or  categories  of  employees  (such  as  the 
description  of  job  duties)  need  be  trans- 
mitted to  the  physician  only  once,  unless, 
for  example,  the  duties  change,  Exposure 
mea.surements  will  be  cumulative  so  that 
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the  results  of  each  monitoring  are  to 
be  sent  to  the  jrfxysiclan.  However,  since 
sampling  will  be  done  c«i  a  representative 
basis,  the  language  of  the  standard  was 
clarified  to  require  the  physician  to  re- 
ceive either  the  employee's  actual  expo- 
sure measurements,  if  available,  or  the 
estimated  level.  Neither  the  Advisory 
Committee  report  nor  the  Criteria  Docu- 
ment Included  provisions  for  the  infor- 
mation provided  to  the  physician.  The 
standard  follows  the  approach  taken  in 
the  proposed  standard  (Ex.  la,  p.  32279- 
80). 

The  employer  is  required  to  obtain  a 
written  opinion  from  the  examining 
physician  containing:  the  physician's 
opinion  as  to  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee  at  increased 
risk  of  material  impairment  of  health 
from  exposure  to  coke  oven  emissions; 
the  results  of  the  medical  examination; 
any  recommended  limitations  upon  the 
employee's  exposure  to  coke  oven  emis- 
sions smd  upon  the  use  of  protective 
clothing  and  equipment  such  as  respira- 
tors ;  and  a  statement  that  the  employee 
has  been  Informed  by  the  physician  of 
any  medical  conditions  which  require 
further  examination  or  treatment.  This 
written  opinion  must  not  reveal  specific 
findings  or  diagnoses  unrelated  to  occu- 
pational exposure,  and  a  copy  of  the 
opinion  must  be  provided  to  the  affected 
employee.  The  purpose  in  requiring  the 
examining  physician  to  supply  the  em- 
ployer with  a  written  opinion  containing 
the  abovementloned  analyses  is  to  pro- 
vide the  employer  with  a  medical  basis 
to  aid  in  the  determination  of  Initial 
placement  and  ability  to  use  protective 
clothing  and  equipment  of  employees. 
Requiring  that  the  opinion  be  in  written 
form  will  serve  as  an  objective  check 
that  employers  have  actually  had  the 
benefit  of  the  Information  in  making 
these  determinations.  Likewise,  the  re- 
quirement that  the  employee  be  provided 
with  a  copy  of  the  physician's  written 
opinion  will  insure  that  the  employee  is 
Informed  of  the  results  of  the  medical 
exam  and  may  take  any  appropriate 
action.  There  is  evidence  that  employees 
presently  do  not  receive  the  results  of 
their  medical  exams  (TR  3028) .  The  pur- 
pose in  requiring  that  specific  findings  or 
diagnoses  unrelated  to  occupational  ex- 
posure not  be  included  in  the  written 
opinion  is  to  encourage  employees  to  sub- 
mit to  medical  examination  by  removing 
the  fear  that  employers  may  find  out 
Information  about  their  physical  condi- 
tion that  has  no  relation  to  occupational 
exposures. 

The  Criteria  Document  did  not  include 
a  provision  requiring  a  written  opinion 
by  the  examining  physician.  The  Advi- 
sory Committee  report  included  provi- 
sions requiring  that  a  written  opinion,  in- 
cluding a  summary  of  all  relevant  test 
data  relied  on  by  the  physician  and  spe- 
cific reasons  to  support  an  employer's 
determination  of  employee  fitness,  be 
supplied  to  the  employer  and  that  a  copy 
thereof  be  supplied  to  the  employee  (Ex, 
3,  p.  60-61).  The  finsd  standard,  which 
follows  the  approach  used  in  the  pro- 
posed standard  makes  basically  the  same 
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reqxilrements.  but  uses  different  lan- 
guage. The  standard  does  require  an  ad- 
ditional analysis  not  included  by  the  Ad- 
visory Committee,  Le.,  the  employee's 
ability  to  use  protective  clothing  and 
equipment.  This  has  been  done  to  pro- 
vide more  protection  to  employees.  The 
proposed  standard  also  required  that  the 
physician's  written  opinion  contain  the 
physician's  determination  as  to  whether 
exposure  to  coke  oven  emissions  would 
directly  or  indirectly  aggravate  any  de- 
tected medical  condition.  This  provision 
has  been  deleted  from  the  standard  for 
two  reasons :  (1 )  It  is  vague,  in  that  it  is 
unclear  what  "aggravate"  means;  and 
(2)  it  adds  nothing  to  the  requirement 
to  determine  whether  an  employee  has 
any  detected  medical  conditions  which 
place  the  employee  at  increased  risk  of 
material  impairment  of  health  from  ex- 
posxire  to  coke  oven  emissions. 

The  proposed  standard  contained  a 
provision  permitting  the  physician  to 
substitute  alternative  medical  exams  for 
those  exams  specified  provided  that  they 
result  in  at  least  equal  assurance  of  de- 
tecting pertinent  medical  conditions. 
This  tjTJe  of  provision  is  designed  to  al- 
low some  flexibility  in  the  minlmxmi 
medical  exam  requirement  where  there 
Is  a  great  deal  of  uncertainty  as  to  the 
appropriate  screening  test.  Several  mert- 
Ical  witnesses  stated  that  they  were  not 
aware  of  any  suitable  alternatives  (TR 
1902,  2527)  and  suggested  that  the  regu- 
lation should  set  out  the  minimum  pro- 
cedures, eliminating  the  need  for  an  al- 
ternative exam  provision  (Ex.  5a,  item 
11 ;  TR  1736> .  Accordingly,  the  section  on 
alternative  medical  exams  has  been  de- 
leted from  the  standard.  If  at  some  time 
In  the  future,  suitable  alternative  medical 
exams  are  developed,  the  employer  may 
seek  a  variance  to  demonstrate  equiva- 
lent effectiveness.  Since  the  standard 
specifies  only  the  minimum  requirements, 
the  physician  is,  of  course,  free  to  em- 
ploy any  additional  tests  or  more  sensi- 
tive techniques  to  analyze  the  results  of 
the  specified  exams  (Ex.  5a,  item  29). 
Neither  the  Criteria  Document  nor  the 
Advisory  Committee  report  included  a 
provision  for  an  alternative  medical 
exam. 

The  proposed  standard  included  a  pro- 
vision prohibiting  the  exposure  of  an  em- 
ployee to  coke  oven  emissions  if  the  em- 
ployee would  be  placed  at  Increased  risk 
of  material   Impairment  to  his  or  her 
health  from  such  exposure.  Under  the 
proposal,   this   determination   could  be 
based  on  the  physician's  written  opinion. 
The  proposal  did  not  Include  any  provi- 
sion requiring  the  transfer  of  that  em- 
ployee to  another  job,  nor  did  it  Include 
the  Advisory  Committee  recommenda- 
tion that  any   removal  from   exposure 
"shall  not  result  in  loss  of  earnings  or 
seniority    status    to    the    affected    em- 
ployee." These  provisions  have  been  re- 
ferred to  collectively  as  rate  retention. 
In  this  proceeding,  representatives  of 
imions  indicated  their  great  concern  re- 
garding any  requirement  for  the  manda- 
tory removal  of  employees  because  of 
Increased  risk  In  the  absence  of  a  rate 
retention   right   for   employees   so   re- 
moved. The  major  argument  presented 


was  tnat  the  absence  of  a  rate  retention 
provision  would  constitute  a  major  dis- 
incentive to  employees  to  submit  to  phy- 
sical examinations  because  they  would 
fear  that  an  adverse  medical  opinion 
could  result  in  loss  of  employment.  As  a 
result,  the  purpose  of  the  medical  sur- 
veillance requirements  would  be  sub- 
verted and  early  detection  of  illness 
would,  too  often,  not  occur.  It  was  also 
suggested  that  the  absence  of  a  rate 
retention  provision  creates  a  dilemma 
antithetical  to  the  purposes  of  the  Act — 
namely,  the  employee's  need  to  choose 
between  continuing  to  work  but  risking 
his  life  by  continuing  to  do  so,  and  pro- 
tecting his  health,  but  losing  his  job. 

This  dilemma  was  articulated  by  Dr. 
Eula  Bingham,  Chairperson  of  the  Ad- 
visory Committee,  who  said:  "It  is  to  me 
an  impossible  situation  for  a  worker  to 
be  afraid  to  take  a  physical  examina- 
tion because  he  is  going  to  lose  the  job 
that  he  uses  to  feed  his  family.  It  is 
imbelievable."  (TR.  1093) 

The  record  contains  testimony  regard- 
ing cases  where  employees  were  reluc- 
tant to  take  physical  examinations  be- 
cause of  their  fear  that  they  will  lose 
their  jobs  or  be  transferred  to  lower- 
paying  jobs.  (Ex.  2-210;  TR  3099-3100) 
and  cases  where  employees  were  in  fact 
transferred  to  lower  paying  jobs  or  laid 
off  becaiase  of  the  results  of  medical  ex- 
aminations. 

The  Agency  agrees  that  the  approach 
taken  in  the  proposed  standard  confronts 
the  employee  with  a  difficult  choice  and 
we  are  sympathetic  to  the  concerns  re- 
flected in  the  unions'  position  on  this  is- 
sue. However,  we  believe  that  the  present 
record  does  not  contain  sufficient  evi- 
dence on  the  propriety,  scope  and  impli- 
cations of  a  rate  retention  requirement 
so  as  to  constitute  an  adequate  basis  for 
the  incorporation  of  such  a  provision  in 
the  standard. 

The  record  is  deficient  in  this  regard 
in  a  number  of  relevant  areas.  In  the  first 
place,  the  record  does  not  contain  spe- 
cific evidence  on  the  scope  of  the  prob- 
lem or  on  the  number  of  employees  who 
would  be  at  increased  risk  from  exposure 
to  coke  oven  emissions  and  who  would  be 
affected  by  such  a  provision.  Further, 
there  is  a  range  of  different  types  of  rate 
retention  provisions  and  the  record  con- 
tains no  evidence  on  the  relative  merits 
of  various  types  of  provisions.  In  swldi- 
tlon,  the  record  is  silent  on  the  interplay 
between  these  various  types  of  rate  re- 
tention provisions  and  collective  bargain- 
ing agreements  in  the  coke  oven  indus- 
try. With  respect  to  the  later  issue,  it  is 
not  clear,  for  example,  what  rights  a 
transferred  employee  would  have  under 
a  rate  retention  provision  in  relation  to 
other  employees  with  seniority  under  ap- 
plicable collective  bargaining  agreements 
and  what  principles  would  govern  the 
termination  of  the  retained  rate. 

There  are  additional  areas  in  which 
the  record  does  not  contain  sufficient 
information.  The  record  does  not  focus 
on  the  issue  of  whether  an  employer 
should  be  responsible  for  the  employee's 
retention  ol  his  rate  of  pay  where  the 
medical  condition  which  is  the  basis  for 
the    transfer    Is    caused    by    conditions 


other  than  coke  oven  exposure;  or  the 
applicability  of  the  rate  retention  re- 
quirement in  circumstances  where  it  is 
difficult  or  impossible  to  determine  the 
specific  etiology  of  the  employee's  medi- 
cal condition. 

Finally,  it  would  appear  that  the  same 
considerations  discussed  above  would 
militate  in  favor  of  a  rate  retention  pro- 
vision under  other  health  standards  to 
be  Issued  by  the  Agency.  However,  the 
record  contains  no  evidence  on  the  im- 
pact of  such  a  provision  within  a  lai-ger 
industrial  framework  and  assesses  the 
extent  to  which  varying  circumstances 
in  other  industries  would  warrant  differ- 
ent treatment  of  this  issue.  We  do  not 
believe  that  this  important  issue  should 
be  dealt  with  in  a  piecemeal  fashion  and. 
accordingly,  decline  to  make  a  determi- 
nation on  the  Issue  until  these  broader 
ramifications  are  explored. 

While  we  are  not  providing  for  rate 
retention  in  the  standard,  we  are  con- 
vinced that  further  exploration  of  this 
issue  is  necessary  in  order  to  deal  in  con- 
siderably more  depth  with  the  nimierous 
issues  raised  by  such  a  provision.  It  Is 
therefore  our  intention  to  conduct 
prompt  further  study,  through  an  advi- 
sory committee  or  other  means,  of  the 
need  and  Implications  of  rate  retention 
as  an  aspect  of  an  OSHA  health  stand- 
ard. On  the  basis  of  this  study,  the 
Agency  will  take  further  action  under 
the  Act,  as  appropriate,  regarding  rate 
retention. 

In  the  meantime,  we  have  also  deter- 
mined to  modify  the  proposed  standard 
to  delete  the  mandatory  removal  pro- 
vision. In  our  view,  the  Issue  of  manda- 
tory removal  Is  closely  related  to  the  is- 
sue of  rate  retention  and  neither  should 
be  addressed  in  the  present  standard. 
The  Agency's  further  study  of  rate  re- 
tention will  also  involve  consideration 
of  the  mandatory  removal  question. 

iK»  Employee  information  and  train- 
ing. The  standard  requires  the  employer 
to  provide  a  training  program  for  em- 
ployees working  in  the  regulated  area. 
The  need  to  train  employees  was  agreed 
upon  by  virtually  all  of  the  participants 
in  the  rulemaking  proceeding,  and  a 
training  requirement  was  included  in  the 
Criteria  Document  (Ex.  2-18,  p.  I-IO,  11 ) , 
the  Advisory  Committee  report  (Ex.  3. 
p.  54).  and  the  proposed  standard  'Ex. 
lA,  p.  32280). 

There  was  disagreement,  however,  as 
to  which  employees  should  receive  this 
training.  Industry  participants  have  sug- 
gested that  it  be  limited  to  those  employ- 
ees v.ho  work  on  the  coke  oven  battery, 
the  area  where  the  hazards  are  present 
(Ex.  5A,  items  4,  11.  12.  26;  Ex.  7.  item 
5 1 .  By  defining  the  regulated  area  in 
terms  of  the  battery,  wharf  and  screen- 
ing station  (see  Regulated  Ai-ea).  the 
standard  has  limited  the  training  re- 
quirements to  those  employees  who  work 
in  the  area  where  the  hazards  related  to 
exposure  from  coke  oven  emissions  exist 
(Ex.  2-14;  Ex.  20L) ,  hence,  resolving  this 
dispute.  This  was  also  the  approach  fol- 
lowed in  the  proposal  and  the  Criteria 
Document.  The  Advisory  Committee  rec- 
ommended that  every  employee  be 
trained   (Ex.  3,  p.  54).  OSHA  believes 


FEDERAL  REGISTER,   VOL.   41.   NO.   206— FRIDAY,   OCTOBER  22,    1976 


RULES  AND  REGULATIONS 


46781 


that  it  Is  necessary  to  train  only  those 
individuals  who  work  in  the  hazardous 
area,  and  has,  therefore,  differed  from 
this  recommendation. 

The  training  program  is  required  to  be 
provided  within  one  week  of  the  effective 
date  of  the  standard  for  employees  who 
are  employed  in  the  regulated  area  and 
at  the  time  of  initial  assignment  for  em- 
ployees who  are  not  employed  in  the  reg- 
ulated area  as  of  the  effective  date  of 
the  standard.  OSHA  believes  that  it  is 
Important  to  train  employees  as  soon  as 
pwssible  in  order  to  maximize  the  bene- 
fits of  the  training  program,  and  has 
acted  accordingly. 

The  standard  requires  that  the  training 
program  be  provided  at  least  annually", 
however,  during  the  first  year  follow- 
ing the  effective  date  of  the  standard, 
training  regarding  hazards  associated 
with  exposure  to  coke  oven  emissions 
and  the  purpose,  proper  use,  and  lim- 
itations of  respiratory  protective  de- 
vices must  be  provided  at  least  quarterly. 
OSHA  believes  that  an  annual  training 
program  is  both  necessary  and  sufficient 
to  fulfill  the  purposes  of  training,  but 
that  during  the  first  year  following  the 
effective  date  of  the  standard,  when  the 
use  of  respiratory  protection  in  certain 
circumstances  is  at  the  employees  op- 
tion, it  is  especially  important  that  em- 
ployees make  informed  choices  regarding 
the  use  of  such  respiratory  protection. 
The  more  frequent  training  during  the 
optional  respirator  period  is  intended  to 
ensure  that  the  choice  is  an  informed 
one. 

The  content  of  the  training  program 
is  intended  to  apprise  the  employees  of 
(1)  the  hazards  to  which  they  are  ex- 
posed; (2)  the  necessary  steps  to  protect 
themselves,  including  avoiding  exposures, 
respiratory  protection  and  medical  sur- 
veillance; (3)  their  role  in  reducing 
emissions:  and  (4)  their  rights  under 
this  standard.  Section  6(b)  (7)  of  the 
Act  makes  it  clear  that  these  are  appro- 
priate goals  of  an  employee  training 
program,  and  the  standard,  therefore, 
includes  them. 

The  employer  is  required  to  make  a 
copy  of  the  standard  and  its  appendixes 
available  to  affected  employees.  This 
requirement,  in  combination  with  the 
review  provided  for  as  part^of  the  train- 
ing program,  is  intended  to  ensure  that 
employees  understand  their  rights  and 
duties  under  this  standard. 

The  employer  is  also  required  to  pro- 
vide, upon  request,  all  materials  relat- 
ing to  the  training  program  to  the  Secre- 
tary and  the  Director.  This  is  intended 
to  provide  an  objective  check  of  compli- 
ance with  the  content  requirements  of 
the  standard.  It  should  be  noted  that  the 
recordkeeping  requirement  regarding  the 
training  program  which  had  been  in- 
cluded in  the  proposal  (Ex.  la,  p.  32280) 
has  been  deleted  in  the  standard.  This 
places  greater  reliance  on  access  to  train- 
ing materials  as  a  check  to  ensxire  that 
employees  are  being  properly  trained. 

L.  Signs  and  Labels.  OSHA  believes 
that  it  is  important,  and  indeed  section  6 
(b)  (7)  of  the  Act  requires,  that  appropri- 
ate forms  of  warning,  as  necessary,  be 
used  to  apprise  employees  of  the  hazards 


to  which  they  are  exposed  in  the  course 
of  their  employment.  OSHA  believes,  as 
a  matter  of  policy,  that  employees  should 
be  given  the  opportunity  to  make  in- 
formed decisions  on  whether  to  work  at 
a  job  under  the  particular  working  con- 
ditions extant.  Furthermore,  there  is  evi- 
dence that  when  the  control  of  potential 
safety  and  health  problems  involves  the 
cooperation  of  employees,  the  success  of 
such  a  program  is  highly  dependent  upon 
the  worker's  understanding  of  the  haz- 
ards attendant  to  that  job  (Ex.  2-18,  p. 
I-IO,  11). 

In  light  of  the  serious  nature  of  the 
hazard  of  exposure  to  coke  oven  emis- 
sions. OSHA  does  not  believe  that  peri- 
odic training  alone  will  adequately  ap- 
prise employees  of  the  carcinogenic  hsiz- 
ard.  However,  coupled  with  the  training 
requirements,  OSHA  believes  that  the  re- 
quirement to  post  signs  will  adequately 
do  so.  Additionally,  the  appearance  of 
the  phrase  "cancer  hazard"  on  the  warn- 
ing sign  will  serve  as  an  objective  check 
on  whether  employees  are  actually  being 
informed  of  this  hazard. 

Since  even  persons  who  are  only  on  a 
c(*e  oven  occasionally,  may  face  an  in- 
creased risk  of  cancer  (Ex.  82),  OSHA 
does  not  believe  that  the  hazard  to  these 
people  is  overstated  by  the  required  sign. 
Also,  as  is  the  case  with  a  regular  em- 
ployee, the  warning  signs  would  serve  as 
an  added  impetus  to  occasional  visiting 
employees  to  utilize  any  protective  equip- 
ment which  has  been  provided  (Ex.  2-18) . 

Several  particiF>ants  suggested  that 
signs  will  not  be  necessary  because  the 
other  provisions  of  the  standard  will 
insure  reduction  of  exposure  and  elimi- 
nation of  the  resultant  hazard.  While 
that  is  to  be  hoped,  OSHA  believes  that 
the  use  of  signs  is  part  of  the  standard's 
multifaceted  approach  to  reduction  of 
employee  exposure  to  coke  oven  emis- 
sions. 

Finally,  given  the  epidemiologic  evi- 
dence of  the  human  carcinogenicity  of 
coke  oven  emissions,  the  charge  that  the 
signs  will  cause  undue  alarm  appears 
unfounded.  This  is  especially  so  when 
balanced  against  the  positive  results 
anticipated,  as  described  above.  For  all 
of  the  reasons  set  forth,  OSHA  feels  that 
it  is  appropriate  to  use  precautionary 
signs  which  warn  of  a  cancer  hazard. 
Additionally,  the  phrases  "authorized 
personnel  only"  and  "no  smoking"  relate 
directly  to  requirements  in  the  standard 
which  limit  access  and  activities  within 
regulated  areas.  (See  discussions  of 
Regulated  Areas  and  of  Hygiene  Fa- 
cilities and  Practices.) 

The  standard  also  requires  that  areas 
where  the  permissible  exposure  limit  is 
exceeded  be  posted  with  signs  which  in- 
form of  the  existence  of  danger  and  the 
requirement  to  use  respiratory  protec- 
tion. The  word  "danger"  is  used  for  three 
reasons:  (1)  To  attract  the  attention  of 
workers;  (2)  to  alert  workers  to  the  fact 
that  they  are  in  a  dangerous  area,  i.e., 
an  area  where  the  permissible  exposure 
limit  is  exceeded;  and  (3)  to  emphasize 
the  Importance  of  the  message  to  follow. 

The  phrase  "respirator  required"  is 
used  to  Inform  the  employees  of  the  areas 
in  which  the  permissible  exposure  limit 


is  exceeded  and  the  use  of  respiratory 
protection  is  mandated  by  the  standard. 
Since  exposure  levels  in  the  regulated 
area  may  be  within  the  permissible  ex- 
posure limit,  a  requirement  separate 
from  that  of  subsection  (4)  of  this  para- 
graph has  been  established. 

It  should  be  noted  that  the  wording 
required  for  signs  in  this  paragraph  is 
slightly  different  from  the  wording  sug- 
gested In  the  Criteria  Docimient,  Ad- 
visory Committee  report,  and  proposed 
standard.  The  substance  of  the  Informa- 
tion, however,  contained  In  the  signs  Is 
basically  the  same. 

The  standard  does  not  require  that 
warning  signs  be  printed  both  In  English 
and  In  the  predominant  primary  lan- 
guage of  non-English  speaking  workers, 
if  any,  as  recommended  In  the  Criteria 
Document.  The  need  for  such  a  require- 
ment has  not  been  established  In  the 
record. 

The  use  of  labels  or  signs  required  by 
other  statutes,  regulations,  or  ordinances, 
in  addition  to,  or  in  combination  with, 
signs  required  by  this  standard  Is  per- 
mitted. OSHA  recognizes  that  employers 
may  be  subject  to  various  legal  require- 
ments to  use  warning  signs  and  labels. 
The  purpose  of  this  provision  of  the 
standard  Is  to  allow  the  employer  to  com- 
ply with  these  various  requirements  in 
an  administratively  convenient  manner. 

The  standard  requires  that  no  state- 
ment which  contradicts  or  detracts  from 
the  effect  of  any  sign  required  by  this 
paragraph  shall  appear  on  or  near  any 
such  required  sign.  It  also  requires  that 
the  legend  on  the  signs  be  kept  visible  to 
employees  by  Illuminating  and  cleaning 
the  signs  when  necessary.  These  two  re- 
quirements are  designed  to  ensure  the 
effectiveness  of  the  warning  signs. 

Statements  which  contradict  or  de- 
tract from  the  Intended  effect  o(  the  sign 
are  clearly  counterproductive  to  using 
signs  to  convey  Information.  Similarly, 
If  the  legend  on  a  sign  cannot  be  read 
because  of  either  darkness  or  an  unclean 
condition,  then  there  Is  no  purpose  In 
requiring  signs  to  be  posted.  The  use  of 
precautionary  labels  on  containers  of 
protective  clothing  contaminated  with 
coke  oven  emissions  Is  required.  Such  a_ 
requirement  was  Included  In  the  pro- 
posal (Ex.  la,  p  32280).  In  light  of  the 
skin  cancer  hazard  associated  with  coke 
oven  emission.  We  are  mindful  that  no 
evidence  presently  exists  that  laundry 
workers  who  handle  contaminated  cloth- 
ing exhibit  an  excess  of  cancer.  However, 
no  evidence  exists  to  the  contrary,  and 
in  light  of  our  experience  which  other 
carcinogens  (e.g.  asbestos)  and  the 
prophylactic  nature  of  the  Act,  we  have 
decided  to  Include  a  requirement  for 
precautionary  labels  for  contaminated 
clothing.  The  word  "cancer"  is  not  re- 
quired to  appear  dn  the  label  because 
in  these  circumstances,  we  believe  It 
would  be  unduly  alarming.  On  the  other 
hand,  *  '  *  OSHA  believes  It  is  appro- 
priate that  Individuals  who  are  engaged 
In  handling  and  laundering  the  contami- 
nated clothing  be  apprised  of  the  hazard 
and  practices  to  be  avoided  when  han- 
dling the  clothing. 
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M.  Recordkeeping.  Section  8(c)  (3)  of 
the  Act  (29  U.S.C.  667)  mandates  the 
promulgation  regulations  requiring  em- 
ployers to  maintain  accurate  records  of 
employee  exposures  to  potentially  toxic 
materials  or  harmful  physical  agents 
which  are  required  to  be  monitored  or 
measured.  Accordingly,  the  standard  re- 
quires employers  to  keep  an  accurate 
record  of  all  measurements  taken  (pur- 
suant to  paragraph  (e)  of  this  section) 
to  monitor  employee  exposure  to  coke 
oven  emissions. 

The  standard  provides  that  this  record 
must  include  information  which  is  in- 
tended to  identify  the  employee  and  to 
accurately  reflect  the  employee's  expo- 
sure. Specifically,  it  must  include:  (a) 
The  names,  social  security  numbers  and 
job  classifications  of  the  employees  mon- 
itored, <b)  the  date(s).  number,  dura- 
tion and  results  of  each  of  the  samples 
taken,  including  a  description  of  the  rep- 
resentative sampling  procedure  used  to 
determine  employee  exposure  where  ap- 
plicable, to  the  type  of  respiratory  pro- 
tective devices  worn  by  the  employee,  if 
any,  (d)  the  environmental  variables 
that  could  affect  the  measurement  of 
employee  exposure,  and  (e)  a  description 
of  the  sampling  and  analytical  methods 
used,  and  evidence  of  their  accuracy. 

The  standard  requires  that  this  record 
be  maintained  for  at  least  40  years,  or 
for  the  duration  of  employment  plus  20 
years,  whichever  is  longer.  OSHA  believes 
that  tills  retention  period  is  necessary 
and  appropriate  for  the  development  of 
information  regarding  the  causes  and 
prevention  of  occupational  illnesses  re- 
lated to  exposure  to  coke  oven  emissions. 
To  be  useful  for  this  purpose  an  ex- 
posure monitoring  record  must  be  re- 
tained long  enough  to  allow  health  ef- 
fects related  to  employee  exposure  to  be- 
come manifest.  Some  of  the  health  ef- 
fects related  to  exposure  to  coke  oven 
emissions,  specifically  the  development 
of  cancer,  do  not  become  manifest  for  at 
least  20  years  (TR.  919-920).  Therefore, 
a  retention  period  which  encompasses 
both  the  period  of  exposure  and  the  pe- 
riod of  latency  has  been  selected.  Since 
the  latency  period  may  exceed  20  years,  a 
minimum  retention  period  of  40  years 
has  been  established  to  cover  employees 
who  have  experienced  shorter  periods  of 
exposure,  i.e.  less  than  20  years. 

The  requirement  to  make  exposure 
monitoring  records  and  the  content 
thereof  prescribed  in  the  standard  are 
consistent  with  the  approaches  followed 
in  the  proposal  (Ex.  la,  p.  32280)  and  the 
Advisory  Committee  recommendations 
(Ex.  3,  p.  65-68' .  There  was  also  no  sig- 
nificant disagreement  by  the  partici- 
pants. The  retention  period  which  is  the 
same  as  in  the  proposal,  does  differ  from 
the  period  (of  at  least  50  years  or  em- 
ployment plus  20  years  whichever  is 
greater)  suggested  by  the  Advisory  Com- 
mittee (Ex.  3,  p.  65) .  OSHA  believes  that 
a  minimum  period  of  40  years  will  serve 
essentially  the  same  purpose  and  be  less 
burdensome  to  employers  than  the  sug- 
gested 50  year  minimum. 

Industry  participants  objected  to  a  40- 
year   minimiun    retention   period.    One 
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argument  is  that  the  requirement  Is  un- 
duly burdensome  and  unreasonable,  rely- 
ing, in  part,  on  section  8(d)  of  the  Act, 
which  states  that  any  information  ob- 
tained undet  the  Act  shall  be  obtained 
with  a  "minimiun  burden"  on  employers. 
(Ex.  5A,  item  12;  Ex.  7,  item  5,  8,  13). 
OSHA  regards  the  40-year  retention  pe- 
riod as  minimally  burdensome  since  it  is 
within  the  organizational  framework  and 
resources  of  the  steel  industry  (Ex.  2015, 
p.  37-38,  70-71;  Ex.  2-138:  p.  226-238). 
The  industry  already  has  the  fsujilitles 
for  dealing  with  the  extensive  record- 
keeping required  for  its  medical  and  per- 
sonnel records  (Ex.  2-85,  p.  70-71) ;  it 
is  not  unreasonable  nor  overly  burden- 
some to  use  these  facilities  for  exposure 
recordkeeping  as  well. 

Another  argument  made  by  industry 
participants  is  that  the  40-year  retention 
period  is  unreasonable  in  light  of  the  ap- 
proximate 20-year  latency  period  for 
lung  cancer.  The  employer,  it  is  said, 
should  not  be  responsible  for  recordkeep- 
ing beyond  the  latency  period  for  cancer; 
therefore,  a  retention  period  for  the  term 
of  employment  plus  20-years  Is  reason- 
able (Ex.  45;  Ex.  5A,  items  12,  20;  Ex.  7, 
items  5,  8,  13).  This  argument  ignores 
the  possibility  of  a  latency  period  last- 
ing longer  than  20  years.  As  noted  above, 
OSHA  has  established  a  minimum  re- 
tention period  of  40  years  in  order  to  al- 
low for  a  longer  latency  period  and  to 
cover  employees  who  work  less  than  20 
years. 

The  standard  also  requires  that  the 
employer  keep  an  accurate  medical  rec- 
ord for  each  employee  who  is  subject  to 
medical  surveillance.  Section  8(c)(1)  of 
the  Act  authorizes  the  promulgation  of 
regulations  requiring  an  employer  to 
keep  such  records  regarding  the  employ- 
er's activities  relating  to  the  Act  as  are 
necessary  or  appropriate  for  the  en- 
forcement of  the  Act  or  for  developing 
information  regarding  the  causes  and 
prevention  of  occupational  illnesses. 
OSHA  believes  that  medical  records 
(like  exposure  monitoring  records)  are 
both  necessary  and  appropriate  to  both 
the  enforcement  of  this  standard  and 
the  development  of  information  regard- 
ing the  causes  and  prevention  of  illness 
related  to  exposure  to  coke  oven  emis-' 
sions. 

Like  all  records,  medical  records  serve 
as  an  objective  check  that  an  emplover 
has  actually  performed  the  substantive 
requirements  of  the  standard.  More  im- 
portantly, as  explained  above,  it  is  nec- 
essary to  relate  employee's  medical  ef- 
fects with  their  exposures  in  order  to 
develop  information  regarding  cause 
and  prevention.  Medical  records  are 
necessary  and  appropriate  for  this  pur- 
pose. In  addition,  medical  records  are 
necessary  for  the  proper  evaluation  of 
an  individual  employee's  health.  For  all 
of  these  reasons,  medical  records  have 
been  required  in  the  standard. 

The  standard  provides  that  the  medi- 
cal records  must  include  information 
which  is  intended  to  identify  the  em- 
ployee, to  accurately  reflect  the  employ- 
ee's health,  and  to  establish  that  the  em- 
ployee has  had  an  opportunity  to  par- 


ticipate in  a  medical  examination.  The 
reasons  for  requiring  the  various  aspects 
of  the  medical  surveillance  program 
have  been  explained  in  that  section.  It  is 
basically  these  requirements  which  dic- 
tate the  content  of  the  medical  records. 
The  standard  added  to  the  content  re- 
quirements of  the  proposal  by  requiring 
that  either  the  employer  or  the  desig- 
nated physician  keep  the  histories  de- 
veloped, results  of  the  medical  examina- 
tions, and  procedures,  guidelines  or 
standards  used  to  interpret  the  results. 
This  was  done  to  aid  in  the  evaluation  of 
an  individual  employee's  health.  Other- 
wise, the  standard  essentially  followed 
the  approach  of  the  proposal  and  the 
Advisory  Committee.  The  need  for  keep- 
ing medical  records  and  the  content  of 
the  records  was  generally  not  disputed 
by  the  participants,  although  the  reten- 
tion period  was. 

The  standard  requires  that  medical 
records  be  maintained  for  at  least  40 
years  or  for  the  duration  of  employment 
plus  20  years,  whichever  is  greater.  Em- 
ployers again  felt  that  this  requirement 
was  too  burdensome  and  unnecessary  for 
the  same  reasons  expressed  regarding  ex- 
posure monitoring  records.  OSHA  be- 
Ueves.  however,  that  the  same  justifica- 
tion applies  to  the  retention  period  for 
both  records,  and  has  acted  accordingly. 
In  addition,  specific  retention  periods 
for  x-rays  and  cytologic  examination 
slides  have  been  established.  The  initial 
x-ray  and  slide  must  be  retained  for  the 
full  retention  period  because  they  serve 
as  a  baseline  against  which  all  future 
evaluations  are  measured.  Any  x-ray 
with  a  demonstrated  abnormality,  all 
subsequent  x-rays,  any  slide  with  d«non- 
strated  atypia,  if  such  atypia  persists  for 
3  years,  and  all  subsequent  slides  and 
written  descriptions  must  also  be  main- 
tained for  the  full  retention  period. 
OSHA  believes  that  these  results  which 
indicate  abnormality  and  atypia  are  use- 
ful in  the  evaluation  of  an  employee's 
physical  condition  and  the  development 
of  information  regarding  the  cause  and 
prevention  of  illness. 

Normal  x-rays  and  slides  need  not  be 
maintained  for  the  full  retention  period. 
Only  the  x-rays  for  the  most  recent  5 
years,  and  the  slides  and  written  descrip- 
tion for  the  most  recent  10  years,  are 
required  to  be  kept.  Although  the  normal 
result  is  also  useful  in  health  evaluation 
(TR.  1216;  1197)  it  was  felt  to  be  too 
burdensome  to  employers  to  require  them 
to  ke«p  all  normal  results.  Based  upon 
the  evidence  presented  by  medical  wit- 
nesses, that  retention  of  the  initial  x- 
ray  and  x-rays  from  the  most  recent  5 
years  would  be  sufQcient  for  medical 
treatment  (TR.  1216-7;  1903-4;  2462; 
2528-9),  and  that  10  years  of  the  most 
recent  slides  and  descriptions  would  be 
necessary  (TR.  1734-36;)  and  sufficient 
(TR.  1197)  to  assure  confidence  in  the 
interpretation  of  results,  OSHA  has  re- 
vised the  standard  accordingly. 

The  retention  period  in  the  standsa-d 
generally  follows  the  proposed  standard 
and  is  shorter  than  the  minimum  50  year 
period  recommended  by  the  Advisory 
Committee.  The  reason  for  this  differ- 
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ence  Is  the  same  as  for  the  shortened 
m<ntTniim  period  for  exposure  monitor- 
ing records  explained  above. 

The  final  standard  requires  that  all 
records  required  to  be  maintained  by  the 
recordkeeping  section  be  made  available 
upon  request  to  the  Secretary  and  Direc- 
tor for  examination  and  copying.  The 
purpose  of  this  section  is  to  Insure  com- 
pliance with  the  recordkeeping  regula- 
tions smd  to  provide  data  necessary  for 
development  of  Information  regarding 
the  cause  and  prevention  of  occupational 
illness. 

In  requiring  that  all  records  be  made 
available  to  the  Secretary  and  Director, 
the  final  standard  follows  the  proposed 
standard  as  well  as  the  recommendation 
of  the  Advisory  Committee  report.  No 
objections  to  this  provision  were  received. 
The  final  standard  requires  that  em- 
ployees or  their  designated  representa- 
tives be  provided  access  to  examine  and 
copy  records  of  required  monitoring  and 
measuring.  The  purpose  of  this  provision 
Is  to  ensure  current  employees  that  their 
exposure  is  being  properly  monitored  and 
measured  suid  that  they  are  working  in  a 
safe  and  healthful  environment. 

In  requiring  that  employees  or  their 
designated  representatives  be  provided 
access  to  examine  and  copy  records  of  re- 
quired monitoring  and  measuring,  the 
standard  does  not  follow  the  proposed 
standard.  It  provided  for  access  to  re- 
quired monitoring  and  measuring  records 
to  former  employees  and  their  designated 
representatives  as  well  as  to  current  em- 
ployees and  their  representatives.  The 
standard    restricts    access    to    required 
monitoring   and  measuring  records  to 
current  employees  and  their  representa- 
tives because  there  is  no  apparent  reason 
for  former  employees  to   inspect  cur- 
rent monitoring  and  measuring  records 
having  no  relation  to  their  own  exposure. 
The  Advisory  Committee  repwrt  recom- 
mended that  employees  or  their  repre- 
sentatives, former  employees,  and  desig- 
nated physicians  of  employees  and  for- 
mer employees  have  access  to  required 
exposure  records.  The  standard  does  not 
provide  for  access  to  current  exposure 
records  to  designated  physicians  of  em- 
ployees and  former  employees  because 
the  designated  physicians  are  authorized 
to  have  access  to  employee  or  former  em- 
ployee medical  records  in  which  the  ex- 
posure   of    the    employee    Is    recorded. 
Therefore,  no  purpose  is  served  in  pro- 
viding for  Eiccess  to  current  monitoring 
records  to  the  designated  physician  of 
an  employee  or  former  employee. 

An  industry  participant  objected  to  the 
copying  entitlement  of  the  availability 
section  in  the  proposed  standard,  arguing 
that  section  8(c)  (3)  of  the  Act  contem- 
plates nothing  more  than  mere  access, 
thereby  justifying  examination  of  the 
records  by  the  employee,  but  not  justify- 
ing copying  of  the  records.  However, 
OSHA  regards  the  right  to  inspect  as 
commonly  carrying  with  it  the  right  to 
make  copies,  without  which  the  right  to 
inspect  would  be  practically  valueless. 

This  participant  also  argued  that  the 
access  right  is  intended  to  be  limited  to 
the  employee's  exposure  records.  How- 
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ever,  section  8(c)  (3)  of  the  Act  explicit- 
ly provides  "employees  or  their  repre- 
sentatives with  ar.  opportunity  to  ob- 
serve •  *  *  monitoring  or  measuring  •  •  • 
and  to  have  access  to  the  records  there- 
of." Such  monitoring  or  measuring  is  by 
section  8(c)  (3) .  the  required  monitoring 
or  measuring,  and  is  not  intended  to  be 
limited  to  the  monitoring  or  measuring 
of  the  particular  employee. 

This  participant's  objection  to  access 
to  required  monitoring  or  measuring  rec- 
ords to  the  designated  representative  of  a 
former  employee  has  been  incorporated. 
The  standard  has  eliminated  access  to  re- 
quired monitoring  records  to  both  the 
former  employee  and  the  former  desig- 
nated representatives  on  the  ground  that 
no  purpose  is  served  by  permitting  the 
former  employee  to  have  access  to  cur- 
rent reqviired  monitoring  records. 

The  standard  requires  that  former  em- 
ployees or  their  designated  representa- 
tives be  provided  access  to  examine  and 
copy  required  monitoring  and  measuring 
records  indicating  their  own  exposures. 
The  purpose  of  this  provision  is  to  protect 
the  former  employee's  health  over  his  en- 
tire lifespan  by  permitting  him  access  to 
records  Indicating  his  exposure  to  poten- 
tially carcinogenic  substances.  It  should 
be  noted  that  the  former  employee  or  his 
designated  representative  may  not  neces- 
sarily be  restricted  to  records  indicating 
only  his  own  exposure.  Because  the  final 
standard  permits  monitoring  which  is 
"representative"  of  an  employee's  expo- 
sure, not  monitoring  of  each  individual 
employee's  exposure,  the  former  employ- 
ee can  also  have  the  right  to  access  to 
all  those  measurements 'from  which  his 
exposure  was  determined  to  gain  assur- 
ance that  his  exposure  measurement  was 
properly  calculated. 

In  requiring  that  former  employees  or 
their  designated  representatives  be  pro- 
vided access  to  examine  and  copy  re- 
quired monitoring  and  measuring  rec- 
ords Indicating  their  own  exposures,  the 
final  standard  does  not  follow  the  pro- 
posed standard.  The  proposal  authorized 
access  to  required  exposure  measure- 
ments to  former  employees  and  their  rep- 
resentatives, without  distinguishing  re- 
quired exposure  records  from  records  in- 
dicating the  employee's  own  exposures. 
The  final  standard  makes  separate  pro- 
vision for  the  former  employee's  access 
to  records  indicating  only  his  own  expo- 
sures because  he  is  entitled  to  such  access 
for  the  protection  of  his  own  health,  but 
has  no  reason  to  require  access  to  current 
monitoring  records  having  no  relation  to 
his  own  exposures.  Moreover,  section  8(c) 
(3)  of  the  Act  specifically  provides  for  the 
employee's  or  former  employee's  access 
right  to  records  indicating  their  own  ex- 
posures. The  Advisory  Committee  report 
did  not  distinguish  access  to  required 
monitoring  records  from  access  to  rec- 
ords indicating  the  employee's  own  ex- 
posures. 

An  Industry  participant  objected  to  the 
access  right  of  the  designated  represent- 
ative of  a  former  employee  because  sec- 
tion 8(c)  (3)  of  the  Act,  whUe  explicitly 
authorizing  access  by  employees  or  for- 
mer employees  to  records  indicating  their 
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own  exposure,  does  not  expllclty  make 
provision  for  this  access  right  by  the 
designated  representative  of  the  former 
employee.  It  should  be  noted  that  section 
8(c)(3)  also  does  not  explicitly  provide 
for  access  to  the  designated  representa- 
tive of  a  current  employee.  Denying  ac- 
cess to  the  records  of  individual  exposure 
by  designated  representatives  would  re- 
sult in  a  denial  of  access  to  the  informa- 
tion by  a  former  employee  where  he  is 
Incapacitated  and  unable  to  inspect  the 
records  or  simply  not  able  to  understand 
them.  Allowing  access  to  these  records  to 
the  designated  representative  of  a  former 
employee  is  consistent  with  the  main 
purposes  of  the  Act,  mainly  to  provide 
for  "safe  and  healthful  resources"  (sec- 
tion 2(b)).  Therefore,  section  8(c)(3) 
must  be  read  to  include  designated  rep- 
resentatives of  the  former  employee  as 
having  access  rights  to  those  records  in- 
dicating the  former  employee's  own  ex- 
posure. 

The  final  standard  requires  that  re- 
quired employee  medical  records  be  made 
available  upon  request  for  examination 
and  copying  to  a  physician  designated 
by  the  affected  employee  or  former  em- 
ployee. The  purpose  of  this  provision  is 
to  protect  the  employee's  health  by  au- 
thorizing his  designated  physician  to 
have  access  to  medicsd  records  useful  in 
the  diagnosis  of  illness. 

In  requiring  that  employee  medicsd 
records  be  made  available  upon  request 
for  examination  and  copying  to  a  physi- 
cian designated  by  their  affected  em- 
ployee or  former  employee,  the  standard 
follows  the  proposed  standard.  The  Ad- 
visory Committee  report  gave  this  ac- 
cess right  to  the  employee's  authorised 
representative.  In  restricting  access  to 
medical  records  to  the  employee's  desig- 
nated physician,  the  standard  takes  into 
account  the  special  character  smd  sen- 
sitivity of  the  components  of  a  medical 
record.  The  criteria  document,  like  the 
standard,  authorized  access  by  desig- 
nated physicians  to  all  medical  records. 
The  standard  also  authorizes  access  to 
medical  records  to  the  medical  repre- 
sentative of  the  Secretary  of  Labor  con- 
sistent with  the  criteria  docimient. 

The  standard  requires,  with  regard  to 
the  transfer  of  records,  that  in  the  event 
the  employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and  re- 
tain all  records  required  to  be  maintained 
under  the  recordkeeping  section.  The 
purpose  of  this  section  is  to  ensure  that 
the  records  will  be  protected  and  pre- 
served for  the  required  retention  period. 
In  requiring  the  successor  employer  to 
receive  and  retain  all  records  required  to 
be  maintained,  in  the  event  the  employer 
ceases  to  do  business,  the  standard  fol- 
lows the  proposed  standard.  The  Advisory 
Committee  report  did  not  address  this 
issue.  No  comments  regarding  this  aspect 
of  the  transfer  of  records  were  received 
from  industry  participants. 

The  standard  requires  that  In  the 
event  an  employer  cesises  to  do  business 
and  there  is  no  successor  to  receive  and 
retain  the  records  for  the  prescribed 
period,  the  records  are  to  be  transmitted 
by  registered  mail  to  the  Director.  The 
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purpose  of  this  provision  is  to  ensure 
that  records  are  preserved  for  the  req- 
uisite retention  period. 

In  requiring  the  records  to  be  trans- 
mitted by  registered  mail  to  the  Director, 
where  there  is  no  successor  employer,  the 
final  standard  follows  the  proposed 
standard.  The  Advisory  Committee  re- 
port did  not  address  the  issue. 

An  industry  participant,  objecting  to 
the  requirement  of  transmittal  by  reg- 
istered mail  only,  argued  that  an  em- 
ployer should  have  a  right  to  select  the 
best  means  of  shipment,  especially  where 
the  volume  of  records  varies  widely.  But 
the  purpose  of  requiring  transmittal  by 
registered  mail  only  is  to  ensure  that  the 
records  will  be  received. 

To  relax  the  requirements  with  regard 
to  the  means  of  shipment  would  lower 
the  degree  of  accountability  to  which 
the  employer  is  held  and  would  increase 
the  possibility  that  the  records  would 
not  be  handled  with  due  care. 

The  proposed  standard  contained  re- 
quirements for  recordkeeping  of  me- 
chanical ventilation  measurements,  and 
rosters.  The  substantive  requirements  to 
make  these  measurements  and  to  keep  a 
roster  no  longer  exist,  hence  the  require- 
ments to  keep  the  corresponding  records 
have  been  deleted  from  the  standard. 

The  proposed  standard  and  the  Advi- 
sory Committee  report  included  require- 
ments to  keep  records  of  respirator  usage 
and  employee  training.  The  standard 
does  not  include  these  requirements. 
Both  the  respiratory  protection  program 
and  all  materials  relating  to  the  em- 
ployee information  and  training  program 
must  be  provided  upon  request  to  the 
Secretary  and  the  Director.  Since  the 
main  purpose  of  requirements  to  keep  the 
records  in  these  areas  is  enforcement, 
OSHA  believes  that  this  goal  will  be 
served  by  having  such  information  avail- 
able upon  request. 

N.  Observation  of  monitoring.  Section 
8(c)  (3)  of  the  Act  requires  that  employ- 
ers provide  employees  or  their  repre- 
sentatives with  the  opportunity  to  ob- 
serve monitoring  of  employee  exposures 
to  toxic  materials  or  harmful  physical 
agents.  In  accordance  with  this  section, 
the  standard  contains  provisions  for 
such  observation.  To  ensure  that  this 
right  is  meaningful,  observers  would  be 
entitled  to  an  explanation  of  the  meas- 
urement procedure,  to  observe  all  steps 
related  to  the  measurement  procedure, 
and  to  record  the  results  obtained. 

The  observer,  whether  an  employee  or 
designated  representative,  must  be  pro- 
vided with,  and  is  required  to  use,  any 
personal  protective  devices  required  to 
be  worn  by  employees  working  in  the 
area  that  is  being  monitored,  and  must 
comply  with  all  other  applicable  safety 
and  health  procedures. 

(O)  Effective  date.  In  order  to  ensure 
that  affected  employers  and  employees 
will  be  informed  of  the  existence  of  the 
provisions  of  this  standard,  and  that 
employers  are  given  an  opportunity  to 
familiarize  themselves  and  their  em- 
ployers are  given  an  opportunity  to 
familiarize  themselves  and  their  em- 
ployees with  the  existence  of  the  new  re- 
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quirements,  pursuant  to  section  6(b)  (4) 
of  the  Act.  the  effective  date  of  this 
standard  will  be  delayed  ninety  days 
until  January  1977.  Both  the  proposed 
standard  (Ex.  la.  p.  32281)  and  the  Ad- 
visory Committee  Report  (Ex.  3,  p.  70) 
provided  for  a  delayed  effective  date  of 
thirty  days  from  the  date  of  promulga- 
tion, although  they  did  include  start-up 
dates  which,  in  effect,  extended  the 
effective  date  beyond  the  thirty  day  pe- 
riod for  various  portions  of  the  reg\ila- 
tion.  However.  OSHA  has  decided  that, 
in  view  of  the  highly  technical  nature  of 
the  standard,  and  for  the  reasons  stated 
above,  a  ninety  day  delay  of  the  effective 
date  is  appropriate. 

(P)  AppeTidices.  The  two  appendices 
included  with  the  regulation  are  not  in- 
tended to  create  any  additional  obliga- 
tions not  otherwise  imposed  or  to  detract 
from  any  existing  obligation. 

Accordingly,  pursuant  to  sections  6(b) 
and  8(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593,  1599, 
29  U.S.C.  655,  657),  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059),  and  29 
CFR  Part  1911,  Part  1910  of  Title  29, 
Code  of  Federal  RegiUations  is  hereby 
amended  by  adding  a  new  §  1910.1029  as 
set  forth  below. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  October  1976. 

Morton  Corn. 
Assistant  Secretary  of  Labor. 

Section  1910.1029  is  added  to  Title  29, 
Part  1910  as  set  forth  below : 

§  1910.1029      Coke  oven  emissions. 

(a)  Scope  and  application.  This  sec- 
tion applies  to  the  control  of  employee 
exposure  to  coke  oven  emissions,  except 
that  this  section  shall  not  apply  to  work- 
ing conditions  with  regard  to  which 
other  Federal  agencies  exercise  statu- 
tory authority  to  prescribe  or  enforce 
standards  affecting  occupational  safety 
and  health. 

(b)  Definitions.  For  the  purpose  of  this 
section:  "Authorized  person"  means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  the  per- 
son to  enter  a  regulated  area,  or  any 
person  entering  such  an  area  as  a  desig- 
nated representative  of  employees  for 
the  purpose  of  exercising  the  opportu- 
nity to  observe  monitoring  and  measur- 
ing procedures  under  paragraph  (n)  of 
this  section. 

"Beehive  oven"  means  a  coke  oven  in 
which  the  products  of  carbonization 
othef^than  coke  are  not  recovered,  but 
are  released  into  the  ambient  air. 

"Coke  oven"  means  a  retort  in  which 
coke  is  produced  by  the  destructive  dis- 
tillation or  carbonization  of  coal. 

"Coke  oven  battery"  means  a  structure 
containing  a  number  of  slot-type  coke 
ovens. 

"Coke  oven  emissions"  means  the  ben- 
zene-soluble fraction  of  total  particulate 
matter  present  during  the  destructive 
distillation  or  carbonization  of  coal  for 
the  production  of  coke. 

"Director"  means  the  Director,  Na- 
tional Institute  for  Occupational  Safety 
and  Health,  U.S.  Department  of  Health, 


Education,  and  Welfare,  or  his  or  her 
designee. 

"Emergency"  means  any  occurrence 
such  as,  but  not  limited  to,  equipment 
failure  which  is  likely  to.  or  does,  result 
in  any  massive  release  of  coke  oven  emis- 
sions. 

"Existing  coke  oven  battery"  means  a 
battery  in  operation  or  under  construc- 
tion on  January  20,  1977,  and  which  is 
not  rehabilitated. 

"Rehabilitated  coke  ,  oven  battery" 
means  a  battery  which  is  rebuilt,  over- 
hauled, renovated,  or  restored  such  as 
from  the  pad  up.  after  January  20,  1977. 

"Secretary"  means  the  Secretary  of 
Labor,  U.S.  Department  of  Labor,  or  his 
or  her  designee. 

"Stage  charging"  means  a  procedure 
by  which  a  predetermined  volume  of  coal 
in  each  larry  car  hopper  is  introduced 
into  an  oven  such  that  no  more  than 
two  hoppers  are  discharging  simultane- 
ously. 

"Sequential  charging"  means  a  proce- 
dure, usually  automatically  timed,  by 
which  a  predetermined  volume  of  coal  in 
each  larry  car  hopper  is  Introduced  into 
an  oven  such  that  no  more  than  two 
hoppers  commence  or  finish  discharging 
simultaneously  although,  at  some  point, 
all  hoppers  are  discharging  simultane- 
ously. 

"Pipeline  charging"  means  any  ap- 
paratus used  to  introduce  coal  into  an 
oven  which  uses  a  pipe  or  duct  perma- 
nently mounted  onto  an  oven  and 
through  which  coal  is  charged. 

"Green  push  '  means  coke  which  when 
removed  from  the  oven  results  in  emis- 
sions due  to  the  presence  of  unvolatlllzed 
coal. 

(c)  Permissible  exposure  limit.  The 
employer  shall  assure  that  no  employee 
Is  exposed  to  coke  oven  emissions  at  con- 
centrations greated  than  150  micrograms 
per  cubic  meter  of  air  (150  /tg/m'),  aver- 
aged over  any  8-hour  period. 

(d)  Regulated  areas.  (1)  The  employer 
shall  establish  regulated  areas  and  shall 
limit  access  to  them  to  authorized  per- 
sons. 

(2)  The  employer  shall  establish  the 
following  as  regulated  areas : 

(i)  The  coke  oven  battery  including 
topside  and  its  machinery,  pushslde  and 
its  machinery,  coke  side  and  its  machin- 
ery, and  the  battery  ends;  the  wharf; 
and  the  screening  station; 

(ii)  The  beehive  oven  and  its  machin- 
ery. 

(e)  Exposure  monitoring  and  measure- 
ment— (1)  Monitoring  program,  (i)  Each 
employer  who  has  a  place  of  employ- 
ment where  coke  oven  emissions  are  pres- 
ent shall  monitor  employees  employed 
in  the  regulated  area  to  measure  their 
exposure  to  coke  oven  emissions. 

(ii>  The  employer  shall  obtain  meas- 
urements which  are  representative  of 
each  employee's  exposure  to  coke  'oven 
emissions  over  an  eight-hour  period.  All 
measurements  shall  determine  exposure 
without  regard  to  the  use  of  respiratory 
protection. 

(lii)  The  employer  shall  collect  full- 
shift  (for  at  least  seven  continuous 
hours)  personal  samples,  including  at 
least  one  sample  during  each  shift  for 
each  battery  and  each  job  classification 
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within  the  regulated  areas  including  at 
least  the  following  Job  classifications: 

(a)  Lldman; 

(b)  Tar  chaser; 

(c)  Larry  car  (operator; 

(d)  Luterman; 

(c)  Machine  operator,  coke  side; 
(/)  Benchmsui,  coke  side; 
(aJ  Benchman,  pusher  side; 
(h)  Heater; 

(i)  Quenching  car  operator; 
(j)  Pusher  machine  operator; 
(fc)  Screening  station  operator; 

(1)  Wharf  man; 
(m)  Ovenpatcher; 
(n)  Oven  repairman; 
(o)  Spellman;  and 

(p)  Maintenance  personnel. 

(iv)  The  employer  shall  repetit  the 
monitoring  and  measurements  required 
by  this  paragraph  (e)  (1)  at  least  every 
three  months. 

(2)  Redetermination.  Whenever  there 
has  been  a  production,  process,  or  con- 
trol change  which  may  result  in  new  or 
additional  exposure  to  coke  oven  «nis- 
slons,  or  whenever  the  employer  has  any 
other  reason  to  suspect  an  increase  in 
employee  exposure,  the  employer  shall 
repeat  the  monitoring  and  measurements 
required  by  paragraph  (e)(1)  of  this 
section  for  those  employees  affected  by 
such  change  or  Increase. 

(3)  Employee  notification.  (I)  The  em- 
ployer shall  notify  each  employee  in 
writing  of  the  exposure  measurements 
which  represent  that  employee's  exposure 
within  five  working  days  after  the  re- 
ceipt of  the  results  of  measurements  re- 
quired by  paragraphs  (e)  (1)  and  (e)  (2) 
of  this  section. 

(11)  Whenever  such  results  Indicate 
that  the  representative  employee  ex- 
posure exceeds  the  permissible  exposure 
limit,  the  employer  shall,  in  such  notifi- 
cation, inform  each  employee  of  that  fact 
and  of  the  corrective  action  being  taken 
to  reduce  exposure  to  or  below  the  per- 
missible exposure  limit. 

(4)  Accuracy  of  measurement.  The  em- 
ployer shall  use  a  method  of  monitoring 
and  measurement  which  has  an  accuracy 
(with  a  confidence  level  of  95%)  of  not 
less  than  plus  or  minus  35%  for  con- 
centrations of  coke  oven  emissions 
greater  than  or  equal  to  150  lig/m". 

(f)  Methods  of  compliance.  The  em- 
ployer shall  control  employee  exposure  to 
coke  oven  emissions  by  the  use  of  engi- 
neering controls,  work  practices  and  res- 
piratory protection  as  follows: 

(1)  Priority  of  compliance  methods — 
(1)  Existing  coke  oven  batteries,  (a)  The 
employer  shall  institute  the  engineering 
and  work  practice  controls  listed  in  para- 
graphs (f)  (2),  (f)  (3)  and  (f)  (4)  of  this 
section  in  existing  coke  oven  batteries  at 
the  earliest  possible  time,  but  not  ater 
than  January  20,  1980,  except  to  the  ex- 
tent that  the  employer  can  establish  that 
such  controls  are  not  feasible.  In  deter- 
mining the  earliest  possible  time  for  in- 
stitution of  engineering  and  work  prac- 
tice controls,  the  requirement,  effective 
August  27,  1971,  to  implement  feasible 
administrative  or  engineering  controls  to 
reduce  exposures  to  coal  tar  pitch  vola- 
tiles,  shall  be  considered.  Wherever  the 
engineering  and  work  practice  controls 
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which  can  be  instituted  are  not  sufBclent 
to  reduce  employee  exposures  to  or  below 
the  permissible  exposure  limit,  the  em- 
ployer shall  nonetheless  uie  them  to  re- 
duce exposures  to  the  lowest  level  achiev- 
able by  these  controls  and  shall  supple- 
ment them  by  the  use  of  respiratory 
protection  which  complies  with  the  re- 
quirements of  paragraph  (g)  of  this  sec- 
tion. 

(b)  The  engineering  and  work  prac- 
tice controls  required  under  paragraphs 
(f)  (2),  (f)  (3)  and  (f)  (4)  of  this  section 
are    minimum    requirements    generally 
applicable  to  all  existing  coke  oven  bat- 
teries. If,  after  implementing  all  con- 
trols   required   by    paragraphs    (f)(2), 
(f )  (3)    and    (f)  (4)    of  this  section,  or 
after  January   20,    1980,   whichever   is 
sooner,  employee  exposures  still  exceed 
the  permissible  exposure  limit,  employ- 
ers shall  research,  develop  and  imple- 
ment any  other  engineering  and  work 
practice  controls  necessary  to  reduce  ex- 
posure to  or  below  the  permissible  ex- 
posure limit,  whenever  the  engineering 
and  work  practice  controls  which  can 
be  instituted  are  not  sufficient  to  reduce 
employee  exposures  to  or  below  the  per- 
missible exposure  limit,   the   employer 
shall  nonetheless  use  them  to  reduce 
exposures  to  the  lowest  level  achievable 
by  these  controls  and  shall  supplement 
them  by  the  use  of  respiratory  protec- 
tion which  complies  with  the  require- 
ments of  paragraph  (g)  of  this  section. 
(11)    New  or  rehabilitated  coke  oven 
batteries.  The  employer  shall  institute 
the  best  available  engineering  and  work 
practice  controls  on  all  new  or  rehabili- 
tated coke  oven  batteries  to  reduce  and 
maintain  employee  exposures  at  or  below 
the  permissible  exposure  limit,   except 
to  the  extent  that  the  employer  can 
establish    that    such    controls    are    not 
feasible.  Wherever  the  engineering  and 
work  practice  controls  which  can  be  in- 
stituted are  not  sufficient  to  reduce  em- 
ployee exposures  to  or  below  the  i>er- 
missible   exposure   limit,   the   employer 
shall   nonetheless   use  them  to  reduce 
exposures  to  the  lowest  level  achievable 
by  these  controls  and  shall  supplement 
them  by  the  use  of  respiratory  protec- 
tion which  complies  with  the  require- 
ments of  paragraph  (g)  of  this  section, 
(ill)  Beehive  ovens.  The  employer  shall 
institute  engineering  and  work  practice 
controls  on  all  beehive  ovens  at  the  ear- 
liest possible  time  to  reduce  and  main- 
tain employee  exposures  at  or  below  the 
permissible  exposure  limit,  except  to  the 
extent  that  the  employer  can  establish 
that  such  controls  are  not  feasible.  In 
determining  the  earliest  possible  time  for 
institution  of  engineering  and  work  prac- 
tice controls,  the  requirement,  effective 
August  27,  1971,  to  implement  feasible 
administrative  or  engineering  controls  to 
reduce  exposures  to  coal  tar  pitch  vola- 
tiles,  shall  be  considered.  Wherever  the 
engineering  and  work  practice  controls 
which  can  be  instituted  are  not  sufficient 
to  reduce  employee  exposures  to  or  below 
the  permissible  exposure  limit,  the  em- 
ployer shall  nonetheless  use  them  to  re- 
duce exposures  to  the  lowest  level  achiev- 
able by  these  controls  and  shall  supple- 
ment them  by  the  use  of  respiratory 
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protection  which  compiles  with  the  re- 
quirements of  paragraph  (g)  of  this  sec- 
tion. (2)  Engineering  controls.  (1)  Charg- 
ing. The  employer  shall  equip  and  oper- 
ate existing  coke  oven  batteries  with  all 
of  the  following  engineering  controls  to 
control  coke  oven  emissions  during 
charging  operations : 

(a)  One  of  the  following  methods  erf 
charging: 

( 1 )  Stage  charging  as  described  in  par- 
agraph (f)  (3(1)  (b)  of  this  section;  or, 

(2)  Sequential  charging  as  described 
in  paragraph  (f)  (3)  (1)  (b)  of  this  section 
except  that  paragraph  (f )  (3)  (1)  (b)  (3) 
(iv)  of  this  section  does  not  apply  to  se- 
quential charging;  or 

(3)  Pipeline  charging  or  other  forms 
of  enclosed  charging  in  accordance  with 
paragraph  (f)  (2)  (i)  of  this  section,  ex- 
cept that  paragraphs  (f)  (2)  (1)  (b),  id). 
(e),  (/)  and  (/i)  of  this  section  do  not 

apply;  .  ^ 

(b)  Drafting  from  two  or  more  points 
in  the  oven  being  charged,  through  the 
use  of  double  collector  mains,  or  a  fixed 
or  moveable  jumper  pipe  system  to  an- 
other oven,  to  effectively  remove  the  gases 
from  the  oven  to  the  collector  mains; 

(c)  Aspiration  systems  designed  and 
operated  to  provide  sufficient  negative 
pressure  and  flow  volume  to  effectively 
move  the  gases  evolved  during  charging 
into  the  collector  mains,  including  suf- 
ficient steam  pressure,  and  steam  jets  of 
sufficient  diameter; 

(d)  Mechanical  volimietric  controls  on 
each  larry  car  hcvper  to  provide  the 
proper  amount  of  coal  to  be  charged 
through  each  charging  hole  so  that  the 
tunnel  head  wl  11  be  sufficient  to  permit 
the  gases  to  move  from  the  oven  into  the 
collector  mains; 

(e)  Devices  to  facilitate  the  rapid  and 
continuous  flow  of  coal  into  the  oven  be- 
ing charged,  such  as  stainless  steel  liners, 
coal  vibrators  or  pneumatic  shells ; 

(/)  Individually  operated  larry  car 
drop  sleeves  and  slide  gates  designed  and 
maintained  so  that  the  gases  are  effec- 
tively removed  from  the  oven  into  the 
collector  mains; 

ig)  Mechanized  gooseneck  and  stand- 
pipe  cleaners; 

(h)  Air  seals  on  the  pusher  machine 
leveler  bars  to  control  air  infiltration 
during  charging;  and 

(:)  Roof  carbon  cutters  or  a  compress- 
ed air  system  or  both  on  the  pusher  ma- 
chine rams  to  remove  roof  carbon. 

(ii)  Coking.  The  employer  shall  equip 
and  operate  existing  coke  oven  batteries 
with  all  of  the  following  engineering  c<«x- 
trols  to  control  coke  oven  emissions  dur- 
ing coking  operations: 

(a)  A  pressure  control  system  on  each 
battery  to  obtain  uniform  collector  main 
pressure; 

(b)  Ready  access  to  door  repair  facili- 
ties capable  of  prompt  and  efficient  re- 
pair of  doors,  door  sealing  edges  and  all 
door  parts ; 

(c)  An  adequate  number  of  spare  doors 
available  for  replacement  purposes; 

(d)  Chuck  door  gaskets  to  control 
chuck  door  emissions  imtil  such  door  is 
repaired,  or  replaced;  and 

(c)  Heat  shields  on  door  machines. 
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(3)  Work  practice  controls.  (1) 
Charging.  The  employer  shall  operate 
existing  coke  oven  batteries  with  £ill  of 
the  following  work  practices  to  control 
coke  oven  emissions  during  the  charging 
operation : 

(o)  Establishment  and  implementation 
of  a  detailed,  written  inspection  and 
cleaning  procedure  for  each  battery  con- 
sisting of  at  least  the  following  elements: 

(i)  Prompt  and  effective  repair  or  re- 
placement of  all  engineering  controls; 

(2)  Inspection  and  cleaning  of  goose- 
necks and  standpipes  prior  to  each 
charge  to  a  specified  minimum  diameter 
sufficient  to  effectively  move  the  evolved 
gases  from  the  oven  to  the  collector 
mains: 

(3)  Inspection  for  roof  carbon  build-up 
prior  to  each  charge  and  removal  of  roof 
carbon  as  necessary  to  provide  an  ade- 
quate gas  channel  so  that  the  gases  are 
effectively  moved  from  the  oven  into  the 
collector  mains ; 

(4)  Inspection  of  the  steam  aspiration 
system  prior  to  each  charge  so  that  suffi- 
cient pressure  and  volume  is  maintained 
to  effectively  move  the  gases  from  the 
oven  to  the  collector  mains; 

(5)  Inspection  of  steam  nozzles  and 
liquor  sprays  prior  to  each  charge  and 
cleaning  as  necessary  so  that  the  steam 
nozzles  and  liquor  sprays  are  clean; 

(6)  Inspection  of  standpipe  caps  prior 
to  each  charge  and  cleaning  and  luting 
or  both  as  necessary  so  that  the  gases  are 
effectively  moved  from  the  oven  to  the 
collector  mains:  and 

(7)  Inspection  of  charging  holes  and 
lids  for  cracks,  warpage  and  other  de- 
fects prior  to  each  charge  and  removal 
of  carbon  to  prevent  emissions,  and 
application  of  luting  material  to  stand- 
pipe  and  charging  hole  lids  where  neces- 
sary to  obtain  a  proper  seal. 

(b>  Establishment  and  implementa- 
tion of  a  detailed  written  charging  pro- 
cedure, designed  and  operated  to  elim- 
inate emissions  during  charging  for  each 
battery,  consisting  of  at  least  the  follow- 
ing elements: 

(1)  Larry  car  hoppers  filled  with  coal 
to  a  predetermined  level  in  accordance 
with  the  mechanical  volumetric  controls 
required  under  paragraph  (f)(2)(i)(d) 
of  this  section  so  as  to  maintain  a  suffi- 
cient gas  passage  in  the  oven  to  be 
charged : 

(2)  The  larry  car  aligned  over  the 
oven  to  be  charged,  so  that  the  drop 
sleeves  fit  tightly  over  the  charging  holes: 
and 

(3)  The  oven  charged  in  accordance 
with  the  following  sequence  of  require- 
ments: 

(i)  The  aspiration  system  turned  on; 

(ii)  Coal  charged  through  the  outer- 
most hoppers,  either  individually  or  to- 
gether, depending  on  the  capacity  of  the 
aspiration  system  to  collect  the  gases 
involved; 

(tii)  The  charging  holes  used  imder 
paragraph  (f)  (3)  d)  (b)  (3)  (it)  of  this 
section  relidded  or  otherwise  sealed  off 
to  prevent  leakage  of  coke  oven  emis- 
sions; 

(iv)  If  four  hoppers  are  used,  the  third 
hopper  discharg«i  and  relidded  or  other- 


wise sealed  off  to  prevent  leakage  of  coke 
oven  emissions; 

(V)  The  final  hopper  discharged  until 
the  gas  channel  at  the  top  of  the  oven 
is  blocked  and  then  the  chuck  door 
opened  and  the  coal  leveled; 

(ri)  When  the  coal  from  the  final  hop- 
per is  discharged  and  the  leveling  oper- 
ation complete,  the  charging  hole  re- 
lidded or  otherwise  sealed  off  to  prevent 
leakage  of  coke  oven  emissions;  and 

(vii)  The  aspiration  system  turned  off 
only  after  the  charging  holes  have  been 
closed.  ^ 

(c)  Establishment  and  implementa- 
tion of  a  detailed  written  charging  pro- 
cedure, designed  and  operated  to  elimi- 
nate emissions  during  charging  of  each 
pipeline  or  enclosed  charged  battery. 

(il)  Coking.  The  employer  shall  oper- 
ate existing  coke  oven  batteries  pursuant 
to  a  detailed  written  procedure  estab- 
lished and  implemented  for  the  control 
of  coke  oven  emissions  during  coking, 
consisting  of  at  least  the  following 
elements : 

(a)  Checking  oven  back  pressure  con- 
trols to  maintain  imiform  pressure  con- 
ditions in  the  collecting  main; 

(b)  Repair,  replacement  and  adjust- 
ment of  oven  doors  and  chuck  doors  and 
replacement  of  door  jambs  so  as  to  pro- 
vide a  continuous  metal-to-metal  fit; 

(c)  Cleaning  of  oven  doors,  chuck 
doors  and  door  jambs  each  coking  cycle 
so  as  to  provide  an  effective  seal; 

(d)  An  inspection  system  and  correc- 
tive action  program  to  control  door  emis- 
sions to  the  maximum  extent  possible: 
and 

(e)  Luting  of  doors  that  are  sealed  by 
luting  each  c(^ng  cycle  and  reluting, 
replacing  or  adjusting  as  necessary  to 
control  leakage. 

(ill)  Pushing.  The  employer  shall  op- 
erate existing  coke  oven  batteries  with 
the  following  work  practices  to  control 
coke  oven  emissions  during  pushing  oper- 
ations: 

(a)  Coke  and  coal  spillage  quenched 
as  soon  as  practicable  and  not  shoveled 
into  a  heated  oven ;  and 

(b)  A  detailed  written  procedure  for 
each  battery  established  and  imple- 
mented for  the  control  of  emissions  dur- 
ing pushing  consisting  of  the  following 
elements : 

(1)  Dampering  off  the  ovens  and  re- 
moval of  charging  hole  lids  to  effectively 
control  coke  oven  emissions  during  the 
push; 

(2)  Heating  of  the  coal  charge  uni- 
formly for  a  sufficient  period  so  as  to  ob- 
tain proper  coking  including  preventing 
green  pushes; 

(3)  Prevention  of  green  pushes  to  the 
maximum  extent  possible; 

(4)  Inspection,  adjustment  and  correc- 
tion of  heating  flue  temperatures  and  de- 
fective flues  at  least  weekly  and  after 
any  green  push,  so  as  to  prevent  green 
pushes; 

(5)  Cleaning  of  heating  flues  and  re- 
lated equipment  to  prevent  green  pushes, 
at  least  weekly  and  after  any  green  push. 

(iv)  Maintenance  and  repair.  The  em- 
ployer shall  operate  existing  coke  oven 
batteries  pursuant  to  a  detailed  written 


procedure  of  maintenance  and  repailr  es- 
tablished and  implemented  for  the  ef- 
fective control  of  coke  oven  emissions 
consisting  of  the  f crowing  elements: 

(a)  Regular  Inspection  of  all  controls, 
including  goosenecks,  standpipes,  stand- 
pipe  caps,  chEU'ging  hole  lids  and  cast- 
ings, jumper  pipes  and  air  seals  for 
cracks,  misalignment  or  other  defects 
and  prompt  implementation  of  the  neces- 
sary repairs  as  soon  as  possible; 

(b)  Maintaining  the  regulated  area  In 
a  neat,  orderly  condition  free  of  coal  and 
coke  spillage  and  debris: 

(c)  Regular  inspection  of  the  damper 
system,  aspiration  system  and  collector 
main  for  cracks  or  leakage,  and  prompt 
implementation  of  the  necessary  repairs; 

(d)  Regular  inspection  of  the  heating 
system  and  prompt  implementation  of 
the  necessary  repairs: 

(e)  Prevention  of  miscellaneous  fugi- 
tive tcHiside  emissions; 

(/)  Regular  inspection  and  patching  of 
oven  brickwork ; 

(jr)  Maintenance  of  battery  equipment 
and  controls  in  good  working  order; 

(h)  Maintenance  and  repair  of  coke 
oven  doors,  chuck  doors,  door  jambs  and 
seals;  and 

(i)  Repairs  instituted  and  completed 
as  soon  as  possible.  Including  temporary 
repair  measures  Instituted  and  completed 
where  necessary.  Including  but  not  limit- 
ed to: 

(i)  Prevention  of  miscellaneous  fugi- 
tive topside  emissions;  and 

(2)  Chuck  door  gaskets,  which  shall 
be  installed  prior  to  the  start  of  the  next 
coking  cycle. 

(4)  Filtered  air.  (1)  The  employer 
shall  provide  positive-pressure,  tempera- 
ture controlled  Altered  air  for  larry  car, 
pusher  machine,  door  machine,  and 
quench  car  cabs. 

(11)  The  employer  shall  provide  stand- 
by pulpits  on  the  battery  topside,  at  the 
wharf,  and  at  the  screening  station, 
equipped  with  positive-pressure,  tem- 
perature tontrolled  filtered  air. 

(5)  Emergencies.  Whenever  an  emer- 
gency occurs,  the  next  coking  cycle  may 
not  begin  until  the  cause  of  the  emer- 
gency is  determined  and  corrected,  un- 
less the  employer  can  establish  that  It 
is  necessary  to  Initiate  the  next  coking 
cycle  in  order  to  determine  the  cause 
of  the  emergency. 

(6)  Compliance  program.  (1)  Each 
anployer  shall  establish  and  implement 
a  written  program  to  reduce  exposures 
solely  by  means  of  the  engineering  and 
work  practice  controls  specified  in  para- 
graphs (f )  (2)  through  (f )  (4)  of  this  sec- 
tion. 

(11)  The  written  program  shall  In- 
clude at  least  the  following: 

(a)  A  description  of  each  coke  oven 
operation  by  battery,  including  work 
force  and  operating  crew,  coking  time, 
operating  procedures  and  maintenance 
practices; 

(b)  Engineering  plans  and  other 
studies  used  to  determine  the  controls 
for  the  coke  battery; 

(c)  A  report  of  the  technology  con- 
sidered in  meeting  the  permissible  expo- 
sure limit; 
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(d)  Monitoring  data  obtained  in  ac- 
cordance with  paragraph  (e)  of  this 
section ; 

(e)  A  detaUed  schedule  for  the  imple- 
mentation of  the  engineering  and  work 
practice  controls  specified  in  paragraphs 
(f)(2)  through  (f)(4)  of  this  section; 
and 

(/)  Other  relevant  information. 

(ill)  If,  after  implementing  all  con- 
trols required  by  paragraphs  (f )  (2)  -(f) 
(4)  of  this  section,  or  after  January  20, 
1980,  whichever  is  sooner,  the  permissible 
exposure  limit  is  still  exceeded,  the  em- 
ployer shall  develop  a  detailed  written 
program  and  schedule  for  the  develop- 
ment and  implementation  of  any  addi- 
tional engineering  controls  and  work 
practices  necessary  to  reduce  exposure 
to  or  below  the  permissible  exposure 
limit. 

(iv)  Written  plans  for  such  programs 
shall  be  submitted,  upon  request,  to  the 
Secretary  and  the  Director,  and  shall  be 
available  at  the  worksite  for  examination 
and  copying  by  the  Secretary,  the  Di- 
rector, and  the  authorized  employee  rep- 
resentative. The  plans  required  under 
paragraph  (f )  (6)  of  this  section  shall  be 
revised  and  updated  at  least  every  six 
months  to  reflect  the  current  status  of 
the  program. 

(7)  Training  in  compliance  proce- 
dures. The  employer  shall  incorporate  all 
written  procedures  and  schedules  re- 
quired imder  this  paragraph  (f)  in  the 
education  and  training  program  required 
under  paragraph  (k)  of  this  section  and, 
where  appropriate,  post  in  the  regulated 
area. 

(g)  Respiratory  protection — (1)  Gen- 
eral.  (1)  Where  respiratory  protection  is 
required  under  this  section,  the  employer 
shall  provide  and  assure  the  use  of  res- 
pirators which  comply  with  the  require- 
ments of  this  paragraph  (g) .  Compliance 
with  the  permissable  exposure  limit  may 
not  be  achieved  by  the  use  of  respirators 
except: 

(a)  During  the  time  period  necessary 
to  install  or  implement  feasible  engineer- 
ing and  work  practice  controls;  or 

(b)  In  work  operations  such  as  main- 
tenance and  repair  activity  in  which  en- 
gineering and  work  practice  controls  are 
technologically  not  feasible;  or 

(c)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  permissible  exposure 
limit;  or 

(d)  In  emergencies. 

(11)  Notwithstanding  any  other  re- 
quirement of  this  section,  imtil  January 
20,  1978,  the  wearing  of  respirators  shall 
be  at  the  discretion  of  each  employee 
where  the  employee  Is  not  in  the  vicinity 
of  visible  emissions. 

(2)  Selection.  (1)  Where  respirators 
are  required  under  this  section,  the  em- 
ployer shall  select,  provide  and  assure  the 
use  of  the  appropriate  respirator  or  com- 
bination of  respirators  from  Table  I 
below. 


Table  I 

RESPIKATORT    PBOTECTION    FOB    COKE 
OVEN    EMISSIONS 


Airborne  concen- 
tration of  coke 
oven,   emissions 

(a)  Any  concentra- 
tion. 


(b)  Concentratlom 
not  greater 
than        1500 

/tg/m'. 


Required  respirator 

(1)  A  Type  C  supplied 
air  respirator 
operated  in  pres- 
sure demand  or 
other  positive 
pressure  or  con- 
tinuous flow 
mode:  or 

(2)  A  powered  alr- 
purllylng  partic- 
ipate filter  res- 
pirator for  dust, 
mist,  and  fume: 
or 

(3)  A  powered  alr- 
purlfylng  partic- 
ulate filter  res- 
pirator or  com- 
bination chemi- 
cal cartridge  and 
partlcxUate  filter 
respirator  for 
coke  oven  emis- 
sions. 

(1)  Any  particulate 
filter  respirator 
for  dust,  mist 
and  fume,  except 
single-use      res- 

pirator; or 

(2)  Any        particulate 

filter  respirator 
or  combination 
chemical  car- 
tridge and  par- 
ticulate filter 
respirator  for 
coke  oven  emis- 
sions; or 

(3)  Any  respirator 

listed  In  para- 
graph (g)(2)(l) 
(a)  of  this  sec- 
tion. 

(il)  Not  later  than  January  20,  1978, 
whenever  respirators  are  required  by  this 
section  for  concentrations  not  greater 
than  1500  fig/m',  the  employer  shall  pro- 
vide, at  the  option  of  each  affected  em- 
ployee, either  a  particulate  filter  respira- 
tor as  provided  in  paragraph  (g)  (2)  (D 
(b)  of  this  section,  or  a  powered  air 
purifying  respirator  as  provided  in  para- 
graph (g)  (2)  (1)  (a)  of  this  section. 

(ill)  The  employer  shall  select  respira- 
tors from  among  those  approved  for  pro- 
tection agaist  da^^t,  fume,  and  mist  by 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  under  the 
provisions  of  30  CFR  Part  11,  except  that 
not  later  than  January  20.  1979,  the  em- 
ployer shall  select  respirators  from 
among  those  approved  by  NIOSH  for 
protection  against  coke  oven  emissions. 

(3)  Respirator  program.  The  employer 
shall  institute  a  respiratory  protection 
program  in  accordance  with  §  1910.134  of 
this  part. 

(4)  Respirator  usage,  (i)  The  employer 
shall  assure  that  the  respirator  issued  to 
the  employee  exhibits  minimum  face- 
piece  leakage  and  that  the  respirator  is 


fitted  properly.  The  employer  shall  per- 
form quantitative  fit  tests  annually  for 
each  employee  who  uses  a  non-powered, 
particulate  filter  respirator. 

(il)  The  employer  shall  allow  each  em- 
ployee who  uses  a  filter  respirator  to 
change  the  filter  elements  whenever  an 
increase  in  breathing  resistiance  is  de- 
tected and  shall  maintain  an  adequate 
supply  of  filter  elements  for  this  purpose. 

(lii)  The  employer  shall  allow  em- 
ployees who  wear  respirators  to  wash 
their  face  and  respirator  f  acepiece  to  pre- 
vent skin  irritation  associated  with  res- 
pirator use. 

(h)  Protective  clothing  and  equip- 
ment— (1)  Provision  and  use.  The  em- 
ployer shall  provide  and  assure  the  use 
of  appropriate  protective  clothing  and 
equipment,  such  as  but  not  limited  to: 

(1)  Flame  resistant  Jacket  and  pants; 
(ij)  Flame  resistant  gloves; 

(lii)  Face  shields  or  vented  goggles 
which  comply  with  §  1910.133(a)  (2)  of 
this  part; 

(iv)  Pootweaa-  providing  insulation  from 
hot  surfaces; 

(V)  Safety  shoes  which  comply  with 
§  1910.136  of  this  part;  and 

(vi)  Protective  helmets  which  comply 
with  §  1910.135  of  this  part. 

(2)  Cleaning  and  replacement,  (i) 
The  employer  shall  provide  the  protec- 
tive clothing  required  by  paragraphs  (h) 
(1)  (i)  and  (il)  of  this  section  in  a  clean 
and  dry  condition  at  least  weekly. 

(ii)  The  employer  shall  clean,  launder, 
or  dispose  of  protective  clothing  required 
by  paragraphs  (h)  (1)  (i)  and  (ii)  of  this 
section. 

(ill)  The  employer  shall  repair  or  re- 
place the  protective  clothing  and  equip- 
ment as  needed  to  maintain  their  effec- 
tivraiess. 

(iv)  The  employer  shall  assure  that 
all  protective  clothing  is  removed  at  the 
completion  of  a  work  shift  only  in  change 
rooms  prescribed  in  paragraph  (1)  (1)  of 
this  section. 

(V)  The  employer  shall  assure  that 
contaminated  protective  clothing  which 
is  to  be  cleaned,  laimdered,  or  disposed 
of,  is  placed  in  a  closed  container  in  the 
changeroom. 

(vi)  The  employer  shall  Inform  any 
person  who  cleans  or  launders  protec- 
tive clothing  required  by  this  section,  of 
the  potentially  harmful  effects  of  ex- 
posure to  coke  oven  emissions. 

(i)  Hygiene  facilities  and  practices. 
(1)  Change  rooms.  The  employer  shall 
*  provide  clean  change  rooms  equipped 
with  storage  facilities  for  street  clothes 
and  separate  storage  facilities  for  pro- 
tective clothing  and  equipment  when- 
ever employees  are  required  to  wear  pro- 
tective clothing  and  equipment  in  accord- 
ance with  paragraph  (h)  (1)  of  this  sec- 
tion. 

(2)  Shov)ers.  (i)  The  employer  shall 
assure  that  employees  working  in  the 
regulated  area  shower  at  the  end  of  the 
work  shift. 
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(il)  The  employer  shall  provide  shower 
facilities  in  accordance  with  S  1910.141 
(d)(3)  of  this  Part. 

(3)  Lunchroomg.  The  employer  shall 
provide  lunchroom  facilities  which  have 
a  temperature  controlled,  positive  pres- 
sure, filtered  air  supply,  and  which  are 
readily  accessible  to  employees  working 
in  the  regulated  ^area. 

(4)  Lavatories,  (i)  The  employer  shall 
assure  that  employees  working  in  the 
regxilated  area  wash  their  hands  and 
face  prior  to  eating. 

(ii)  The  employer  shall  provide  lava- 
tory facilities  in  accordance  with  §  1910.- 
141(d)  (1)  and  (2)  of  this  Part. 

(5)  Prohibition  of  activities  in  the  reg- 
ulated area,  (i)  The  employer  shall  as- 
sure that  in  the  regulated  area.  fcKxl  or 
beverages  are  not  present  or  consumed, 
smoking  products  are  not  present  or 
used,  and  cosmetics  are  not  applied,  ex- 
cept that  these  activities  may  be  con- 
ducted in  the  lunchrooms,  change  rooms 
and  showers  required  under  paragraphs 
(i)(l)-(i)(3)  of  this  section. 

(ii)  Drinking  water  may  be  consumed 
in  the  regulated  area. 

(j)  Medical  surveillance.  (1)  Genercu 
requirements,  (i)  Each  employer  shall 
institute  a  medical  surveillance  program 
for  all  employees  who  are  employed  in 
the  regulated  areas  at  least  30  days  per 
year. 

(ii)  This  program  shall  provide  each 
employee  covered  under  paragraph  (j) 
(l)(i)  of  this  section  with  an  opportu- 
nity for  medical  examinaticms  in  accord- 
ance with  this  paragraph  (j). 

(iii)  The  employer  shall  inform  any 
employee  who  refuses  any  required  medi- 
cal examination  of  the  possible  health 
consequences  of  such  refusal  and  shall 
obtain  a  signed  statement  from  the  em- 
ployee indicating  that  the  employee  un- 
derstands the  risk  involved  in  the  refxis- 
al  to  be  examined. 

(iv)  The  employer  shall  assure  that 
all  medical  examinations  and  procedures 
are  performed  by  or  imder  the  supervi- 
sion of  a  licensed  physician,  and  are  pro- 
vided without  cost  to  the  employee. 

(2)  Initial  examinations.  At  the  time 
of  initial  assignment  to  a  regulated  area 
or  upon  the  institution  of  the  medical 
surveillance  program,  the  employer  shaU 
provide  a  medical  examination  includ- 
ing at  least  the  following  elements: 

(i)  A  work  history  and  medical  history 
which  shall  include  smoking  history  and 
the  presence  and  degree  of  respiratory 
symptoms,  such  as  breathlessness.  cough, 
sputum  production,  and  wheezing; 

(ii)  A  14"xl7"  posterior-anterior  chest 
x-ray  and  International  Labour  OfiQce 
UlCC/C^ncinnati  (ILO  U/C)  rating; 

(ill)  Pulmonary  function  tests  includ- 
ing forced  vital  capacity  (FVC)  and 
forced  expiratory  v(dume  at  one  second 
(FEV  1.0)  with  recording  of  tjrpe  of 
equipment  used; 

(iv)  Weight; 

(V)  A  skin  examination; 

(vi)  Urinalysis  for  sugar,  albumin, 
and  hematuria; 

(vil)  A  sputimi  cytology  examination; 
and 

(viii)  A  urinary  cytology  examination. 


(3  Periodic  examinations,  (i)  The  em- 
ployer shall  provide  the  examinations 
specified  In  paragraphs  (J)  (2)  (i)-(vi)  of 
this  section  at  least  annually  for  em- 
ployees covered  under  paragraph  (j)  (1) 
(i)  of  this  section. 

(ii)  The  employer  shall  provide  the 
examinations  specified  in  paragraphs 
(j)(2)  (l)-(viii)  of  this  section  at  least 
sonl-annually  for  employees  45  years  of 
age  or  older  or  with  five  (5)  or  more  years 
employment  in  the  regulated  area. 

(Hi)  Whenever  an  employee  who  is  45 
years  of  age  or  older  or  with  five  (5)  or 
more  years  emplosmient  in  the  regulated 
area  transfers  or  is  transferred  from  em- 
ployment in  a  regulated  area,  the  em- 
ployer shall  continue  to  provide  the  ex- 
aminations specified  in  paragraphs  (j) 
(2)  (i)-(vlii)  of  this  section  semi-an- 
nually, as  long  as  that  employee  is  em- 
ployed by  the  same  employer  or  a  suc- 
cessor employer. 

(iv)  Whenever  an  employee  has  not 
taken  the  examinations  specified  in  par- 
agraphs fj)  (3)  (l)-(iii)  of  this  section 
within  the  six  (6)  months  preceding  the 
termination  of  employment,  the  employ- 
er shall  provide  such  examinations  to  the 
employee  upon  termination  of  employ- 
ment. 

(4)  Information  provided  to  the  physi- 
cian. The  employer  shall  provide  the  fol- 
lowing information  to  the  examining 
physician : 

(1)  A  copy  of  this  regulation  and  Its 
Appendixes; 

(Ii)  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the  em- 
ployee's exposure ; 

(ill)  The  employee's  exposure  level  or 
anticipated  exposure  level; 

(iv)  A  description  of  any  personal  pro- 
tective equipment  used  or  to  be  used;  and 

(v)  Information  from  previous  medi- 
cal examinations  of  the  affected  employee 
which  Is  not  readily  available  to  the  ex- 
amining physician. 

(5)  Physician's  written  opinion,  (i)  The 
employer  shall  obtain  a  written  opinion 
from  the  examining  physician  which 
shall  include : 

(a)  The  results  of  the  medical  exami- 
nations; 

(b)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  which  would  place 
the  employee  at  increased  risk  of  mate- 
rial impairment  of  the  employee's  health 
from  exposure  to  coke  oven  emissions; 

(c)  Any  recommended  limitations  upon 
the  employee's  exposure  to  coke  oven 
emissions  or  upon  the  use  of  protective 
clothing  or  equipment  such  as  respira- 
tors; and 

(d)  A  statement  that  the  employee  has 
been  Informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medictil  conditions  which  require 
further  explanation  or  treatment. 

(il)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses  un- 
related to  occupational  exposure. 

(ill)  The  employer  shall  provide  a  copy 
of  the  written  opinion  to  the  affected  em- 
ployee. 


(k)  Employee  information  and  train- 
ing— (1)  Training  program.  (1)  The  em- 
ployer shall  institute  a  training  progrtun 
for  employees  who  are  employed  In  the 
regulated  area  and  shall  assiire  their  par- 
ticipation. 

(ii)  The  training  program  shall  be  pro- 
vided as  of  January  20,  1977  for  employ- 
ees who  are  employed  in  the  regulat<»d 
area  at  that  time  or  at  the  time  of  U- 
itial  assignment  to  a  regulated  area. 

(ill)  The  training  program  shall  be 
provided  at  least  annually  for  all  em- 
ployees who  are  employed  in  the  regu- 
lated area,  except  that  training  regard- 
ing the  occupational  safety  and  health 
hazards  associated  with  exposure  to  coke 
oven  emissions  and  the  purpose,  proper 
use,  and  limitations  of  respiratory  pro- 
tective devices  shall  be  provided  at  least 
quarterly  until  January  20,  1978. 

(iv)  The  training  program  shall  in- 
clude Informing  each  employee  of: 

(a)  The  information  contained  in  the 
substance  information  sheet  for  coke 
oven  emissions  (Appendix  A) ; 

(b)  The  purpose,  proper  use,  and  lim- 
itations of  respiratory  protective  devices 
required  in  accordance  with  paragraph 
(g)  of  this  section; 

(c)  The  purpose  for  and  a  description 
of  the  medical  surveillance  program  re- 
quired by  parsigraph  (j)  of  this  section 
including  information  on  the  occupation- 
al safety  and  health  hazards  associated 
with  exposure  to  coke  oven  emissions; 

(d)  A  review  of  all  written  procedures 
and  schedules  required  under  paragraph 
(f)  of  this  section;  and 

(e)  A  review  of  this  standard. 

(2)  Access  to  training  materials.  (1) 
The  employer  shall  make  a  copy  of  this 
standard  and  its  appendixes  readily 
available  to  all  employees  who  are  em- 
ployed in  the  regiilated  area. 

(11)  The  employer  shall  provide  all 
materials  relating  to  the  employee  In- 
formation and  training  program  to  the 
Secretary  and  the  Director. 

(1)  Precautionary  signs  and  labels — 
(1)  General.  (1)  The  employer  may  use 
labels  or  signs  required ^y  other  statutes, 
regulations  or  ordinan/es  In  addition  to, 
or  in  combination  with,  signs  and  labels 
required  by  this  paragraph. 

(11)  The  employer  shall  assure  that  no 
statement  appears  on  or  near  any  sign 
required  by  this  paragraph  which  con- 
tradicts or  detracts  from  the  effects  of 
the  required  sign. 

(ill)  The  employer  shall  assure  that 
signs  required  by  this  paragraph  are  il- 
luminated and  cleaned  as  necessary  so 
that  the  legend  Is  readily  visible. 

(2)  Signs.  (1)  The  employer  shall  post 
signs  in  the  regulated  area  bearing  the 
legends: 

DANOEB 

CAKCER  HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

NO  SMOKING  OR  EATINO 

(11)  In  addition,  not  later  than  Janu- 
ary 20,  1978.  the  employer  shall  post 
signs  in  the  areas  where  the  permissible 
exposure  limit  is  exceeded  bearing  the 
legend: 
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BESPIRATOR  BEQT7IRED 

(3)  Labels.  The  employer  shall  apply 
precautionary  labels  to  all  containers  of 
protective  clothing  contaminated  with 
coke  oven  emissions.  The  label  shall  bear 
the  following  legend: 

CAUTION 
CLOTHING   CONTAMINATED   WITH   COKE 

EMISSIONS 

DO  NOT  REMOVE  DUST  BY  BLOWING  OR 

SHAKING 

(m)  iiecordfceepiTifir.— (1)  Exposure 
measurements.  The  employer  shall  estab- 
lish and  maintain  an  accurate  record 
of  all  measurements  taken  to  monitor 
employee  exposure  to  coke  oven  emis- 
sions required  in  pyaragraph  (e)  of  this 
section. 

(i)  This  record  shall  include: 

(a)  Name,  social  security  number,  and 
job  classification  of  the  wnployees  moni- 
tored; 

(b)  The  date(s) ,  number,  duration  and 
results  of  each  of  the  samples  taken,  in- 
cluding a  description  of  the  sampling 
procedure  used  to  determine  representa- 
tive employee  exposure  where  ajjplicable; 

(c)  The  type  of  respiratory  protective 
devices  worn,  if  any ; 

(d)  A  description  of  the  sampling  and 
analytical  methods  used  and  evidence  of 
their  accuracy;  and 

(e)  The  environmental  variables  that 
could  affect  the  measurement  of  em- 
ployee exposure. 

(11)  The  employer  shall  maintain  this 
record  for  at  least  40  years  or  for  the 
duration  of  employment  plus  20  years, 
whichever  Is  longer. 

(2)  Medical  surveillaiKe.  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  for  each  employee  sub- 
ject to  medlcdl  surveillance  as  required 
by  paragraph  (j)  of  this  section. 

(i)  The  record  shall  Include: 

(a)  ITie  name,  social  security  niunbcr, 
and  description  of  duties  of  the  em- 
ployee; 

(b)  A  copy  of  the  physician's  written 
c^lnlcoi; 

(c)  The  signed  statement  of  any  re- 
fusal to  take  a  medical  examination  un- 
der paragrraph  (j)  (1)  (11)  of  this  section; 
and 

(d)  Any  employee  medical  complaints 
related  to  exposure  to  coke  oven  emis- 
sions. 

(II)  The  wnployer  shall  keep,  or  assure 
that  the  examining  physician  keeps,  the 
following  medical  records: 

(a)  A  copy  of  the  medical  examina- 
tion results  Including  medical  and  work 
history  required  under  paragraph  (J)  (2) 
of  this  section; 

(b)  A  description  of  the  laboratory 
procedures  used  and  a  copy  of  any  stand- 
ards or  guidelines  used  to  Interpret  the 
test  results; 

(c)  The  Initial  x-ray; 

(d)  The  x-rays  for  the  most  recent  5 
years; 

(e)  Any  x-ray  with  a  demonstrated 
abnormality  and  all  subsequent  x-rays; 

(/)  The  Initial  cytologic  examination 
slide  and  written  description; 


(fir)  The  cytologic  examination  slide 
and  written  description  for  the  most  re- 
cent 10  years;  and 

ih)  Aiiy  cytologic  examination  slides 
with  demonstrated  atypia,  if  such  atypia 
persists  for  3  years,  and  all  subsequent 
slides  and  written  descriptions. 

(iii)  The  employer  shall  maintain 
medical  records  required  under  para- 
graph (m)  (2)  of  this  section  for  at  least 
40  years,  or  for  the  duration  of  employ- 
ment plus  20  years,  whichever  is  longer. 

(3)  Availability,  (i)  The  employer 
shall  make  available  upon  request  all 
records  required  to  be  maintained  by 
paragraph  (m)  of  this  section  to  the 
Secretary  and  the  Director  for  exami- 
nation and  copying. 

(11)  The  employer  shall  make  avail- 
able upon  request  records  of  employee 
exposure  measurements  required  by 
paragraph  (m)  (1)  of  this  section  for  in- 
spection and  copying  to  affected  employ- 
ees, former  employees,  and  their  desig- 
nated representatives. 

(iii)  The  employer  shall  make  avail- 
able upon  request  employee  medical  rec- 
ords required  to  be  maintained  by  para- 
graph (m)  (2)  of  this  section  to  a  physi- 
cian designated  by  the  affected  employee 
or  former  employee. 

(4)  Transfer  of  records.  (1)  Whenever 
the  employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and  re- 
tain all  records  required  to  be  main- 
tained by  paragraph  (m)  of  this  section. 

(11)  Whenever  the  employer  ceases  *o 
do  business  and  there  is  no  successor  em- 
ployer to  receive  and  retain  the  records 
for  the  prescribed  period,  these  records 
shall  be  transmitted  by  registered  mail 
to  the  Director. 

(iii)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be 
maintained  under  paragraphs  (m)(l) 
and  (m)  (2)  of  this  section,  the  employer 
shall  transmit  these  records  by  regis- 
tered mall  to  the  Director  or  shall  con- 
tinue to  retain  such  records. 

(n)  Observation  of  monitoring — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees  or  their 
representatives  an  opportunity  to  observe 
any  measuring  or  monitoring  of  em- 
ployee exposure  to  coke  oven  emissions 
conducted  pursuant  to  paragraph  (e)  of 
this  section. 

(2)  Observation  procedures.  (1)  When- 
ever observation  of  the  measuring  or 
monitoring  of  employee  exposure  to 
(joke  oven  emissions  requires  entry  into 
an  area  where  the  use  of  protective 
clothing  or  equipment  is  required,  the 
employer  shall  provide  the  observer  with 
and  assure  the  use  of  such  equipment 
and  shall  require  the  observer  to  com- 
ply with  all  other  applicable  safety  and 
health  procedures. 

(11)  Without  interfering  with  the 
measurement,  observers  shall  be  en- 
titled to: 

(a)  An  explanation  of  the  measure- 
ment procedures; 

(b)  Observe  all  steps  related  to  the 
measurement  of  coke  oven  emissions 
performed  at  the  place  of  exposure;  and 


(c)  Record  the  results  obtained. 

(o)  Effective  date.  This  standard  shall 
become  effective  January  20, 1977. 

(p)  Appendixes.  The  information  con- 
tained in  the  appendixes  to  this  section 
is  not  Intended,  by  Itself,  to  create  any 
additional  obligations  not  itherwlse  im- 
posed or  to  detract  from  any  existing 
obligation. 

'Appendix  A — Coke  Oven  Emissions  Sub- 
stance INFOBMATION  SHEET 

I.    SUBSTANCE   IDENTinCATION 

A.  Substance:  Coke  Oven  Emissions 

B.  Definition:  The  benzene -soluble  fraction 
of  total  particulate  matter  present  during 
the  destructive  distillation  or  carbonization 
of  coal  for  the  production  of  coke. 

C.  Permissible  Exposure  Limit:  160  micro- 
grams per  cubic  meter  of  air  determined  as 
an  average  over  an  8-hour  period. 

D.  Regulated  areas:  Only  employees  au- 
thorized by  your  employer  should  enter  a 
regulated  area.  The  employer  Is  required  to 
designate  the  following  areas  as  regulated 
areas:  the  coke  oven  battery.  Including  top- 
side and  Its  machinery,  pushslde  and  its  ma- 
chinery, and  the  screening  station;  and  the 
wharf  the  beehive  ovens  and  machinery. 

U.    HXALTH    HAZARD   DATA 

Exposure  to  coke  oven  emissions  Is  a  caiise 
of  lung  cancer,  and  possibly  kidney  cancer, 
in  humans.  Although  It  does  not  have  an  ex- 
cess number  of  skin  cancer  cases  In  humans, 
repeated  skin  contact  with  coke  oven  emis- 
sions should  be  avoided. 

m.    PBOTECTIVE   CLOTHING    AND   EQUIPMENT 

A.  Respirators:  Respirators  will  be  provided 
by  your  employer  for  routine  use  If  your  em- 
ployer Is  In  the  process  of  Implementing 
engineering  and  work  practice  controls  or 
where  engineering  and  work  practice  con- 
trols are  not  feasible  or  InsufBclent.  You 
must  wear  respirators  for  non-routine  activ- 
ities or  in  emergency  situations  where  you 
are  likely  to  be  exposed  to  levels  of  coke  oven 
emissions  In  excess  of  the  permissible  ex- 
posure limit.  Until  January  20,  1978,  the  rou- 
tine wearing  of  respirators  Is  voluntary.  Until 
that  date,  if  you  choose  not  to  wear  a  respira- 
tor you  do  not  have  to  do  so.  You  must  stUl 
have  your  respirator  with  you  and  you  must 
stUl  wear  It  If  you  are  near  visible  emissions. 
Since  how  well  your  respirator  fits  your  face 
Is  very  Important,  yoxir  employer  is  required 
to  conduct  fit  tests  to  make  sure  the  respira- 
tor seals  properly  when  you  wear  It.  These 
tests  are  simple  and  rapid  and  wlU  be  ex- 
plamed  to  you  during  your  training  sessions. 

B.  Protective  clothing:  Your  employer  is 
required  to  provide,  and  you  must  wear, 
appropriate,  clean,  protective  clothing  and 
equipment  to  protect  your  body  from  re- 
peated skin  contact  with  coke  over  emissions 
and  from  the  heat  generated  during  the 
coking  process.  This  clothing  shoiild  include 

^uch  Items  as  Jacket  and  pants  and  flame 
resistant  gloves.  Protective  equipment  should 
Include  face  shield  or  vented  goggles,  protec- 
tive helmets  and  safety  shoes.  Insulated  from 
hot  surfaces  where  appropriate. 

IV.     HTCIENB    FACmriES    AND    PRACTICES 

You  must  not  eat,  drink,  smoke,  chew  gum 
or  tobacco,  or  apply  cosmetics  In  the  regu- 
lated area,  except  that  drinking  water  Is 
permitted.  Your  employer  is  required  to 
provide  lunchrooms  and  other  areas  for  these 
purposes. 

Your  employer  Is  required  to  provide  show- 
ers, washing  faculties,  and  change  rooms. 
If  you  work  in  a  regulated  area,  you  must 
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wash  your  face,  and  hands  before  eating. 
You  must  shower  at  the  end  of  the  work 
shift.  Do  not  take  used  protective  clothing 
out  of  the  change  rooms  without  your  em- 
ployer's permission.  Your  employer  is  re- 
quired to  provide  for  laundering  or  cleaning 
of  your  protective  clothing. 

V.    SIGNS    AND    LABKLS 

Your  employer  is  required  to  post  warning 
signs  and  labels  for  your  protection.  Signs 
must  be  posted  In  regulated  areas.  The  signs 
must  warn  that  a  cancer  hazard  is  present, 
that  only  authorized  employees  may  enter 
the  area,  and  that  no  smoking  or  eating  Is 
allowed.  In  regulated  areas  where  coke  oven 
emissions  are  above  the  permissible  exposure 
limit,  the  signs  should  also  warn  that  res- 
pirators must  be  worn. 

VI.    MEDICAL    EXAMINATIONS 

If  you  work  In  a  regulated  area  at  least 
30  days  per  year,  your  employer  Is  required 
to  provide  you  with  a  medical  examination 
every  year.  The  medical  examination  must 
Include  a  medical  history,  a  chest  x-ray; 
pulmonary  function  test;  weight  compari- 
son: skin  examination;  a  urinalysis  and  a 
urine  and  sputum  cytology  exam  for  the  early 
detection  of  urinary  or  lung  cancer.  The 
cytology  exams  are  only  included  in  the 
Initial  exam  until  you  are  either  45  years  or 
older  or  have  5  or  more  years  employment 
In  the  regulated  areas  when  the  medical 
exams  including  these  tests  are  to  be  given 
every  6  months.  The  examining  physician 
will  provide  a  written  opinion  to  your  em- 
ployer containing  the  results  of  the  medical 
exams.  You  should  also  receive  a  copy  of  this 
opinion. 

Vn.   OBSERVATION     OF     MONITOaiNC 

Your  employer  is  required  to  monitor  your 
exposure  to  coke  oven  emissions  and  you  are 
entitled  to  observe  the  monitoring  procedure. 
You  are  entitled  to  receive  an  explanation  of 
the  measurement  procedure,  observe  the 
steps  taken  in  the  measurement  procedure, 
and  to  record  the  results  obtained.  When  the 
monitoring  procedure  Is  taking  place  In  an 
area  where  respirators  or  personal  protective 
clothing  and  equipment  are  required  to  be 
worn,  you  must  also  l>e  provided  with  and 
must  wear  the  protective  clothing  and 
'  equipment. 

Vin.    ACCESS    TO     RECORDS 

You  or  your  representative  are  entitled  to 
records  of  your  exposure  to  coke  oven  emis- 
sions upon  request  to  your  employer.  Your 
medical  examination  records  can  be  fur- 
nished to  your  physician  upon  request  to 
yoxir  employer. 

IX.    TRAINING     AND     EDUCATION 

Additional  Information  on  all  of  these 
Items  plus  training  as  to  hazards  of  coke 
oven  emissions  and  the  engineering  and  work 
practice  controls  associated  with  your  Job 
will  also  be  provided  by  your  employer. 

Appendix  B  Industrial  Hygiene  and  Medical 
Surveillance  Guidelines 

I.   industrial  hygiene  guidelines 

A.  Sampling  (Benzene-Soluble  Fraction 
Total  Particulate  Matter). 
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Samples  collected  should  be  full  shift  (8- 
hour)  samples.  Sampling  should  be  done  us- 
ing a  personal  sampling  pump  with  pulsation 
damper  at  a  flow  rate  of  2  liters  per  minute. 
Samples  should  be  collected  on  0.8  microme- 
ter pore  size  silver  membrane  filters  (37  mm 
diameter)  preceded  by  Oelman  glass  fiber 
type  A  filters  encased  In  three-piece  plastic 
(polystyrene)  field  monitor  cassettes.  The 
cassette  face  cap  should  be  on  and  the  plug 
removed.  The  rotameter  should  be  checked 
every  hour  to  ensure  that  proper  fiow  rates 
are  maintained. 

A  minimum  of  three  full-shift  samples 
should  be  collected  for  each  job  classification 
on  each  battery,  at  least  one  during  and  the 
night.  If  disparate  results  are  obtained  for 
particular  Job  classification,  sampling  should 
be  repeated.  It  Is  advisable  to  sample  each 
shift  on  more  than  one  day  to  account  for 
environmental  variables  (wind,  precipita- 
tion, etc.)  which  may  aflect  sampling.  Differ- 
ences In  exposures  among  different  work 
shifts  may  indicate  a  need  to  improve  work 
practices  on  a  particular  shift.  Sampling  re- 
sults from  different  shifts  for  each  Job  classi- 
fication should  not  be  averaged.  Multiple 
samples  from  same  shift  may  be  used  to  cal- 
culate an  average  exposure  for  a  particular 
Job  classification. 

B.  Analysis. 

1.  All  extraction  glassware  Is  cleaned  with 
dichromic  acid  cleaning  solution,  rinsed  with 
tap  water,  then  dlonlzed  water,  acetone,  and 
allowed  to  dry  completely.  The  glassware  Is 
rinsed  with  nanograde  benzene  before  use. 
The  Teflon  cups  are  cleaned  with  benzene 
then  with  acetone. 

2.  Pre- weigh  the  2  ml  Perkln-Elmer  Teflon 
cups  to  one  hundredth  of  a  milligram  (0.01 
mg)  on  a  Perkln-Elmer  autobalance  AD  2 
Tare  weight  of  the  cups  Is  about  50  mg. 

3.  Place  the  sliver  membrane  filter  and 
glass  fiber  filter  Into  a  15  ml  te^t  tube. 

4.  Extract  with  5  ml  of  benzene  for  five 
minutes  In  an  ultrasonic  cleaner. 

5.  Filter  the  extract  In  15  ml  medium  glass 
fritted  funnels. 

6.  Rinse  test  tube  and  filters  with  two  1.6 
ml  allquots  of  benzene  and  filter  through  the 
fritted  glass  funnel. 

7.  Collect  the  extract  and  two  rinses  In  a 
10  ml  Kontes  graduated  evaporative  concen- 
trator. 

8.  Evaporate  down  to  1  ml  while  rinsing  the 
sides  with  benzene. 

9.  Pipet  0.5  ml  Into  the  Teflon  cup  and 
evaporate  to  dryness  In  a  vacuum  oven  at 
40  °  C  for  3  hours. 

10.  Weigh  the  Teflon  cup  and  the  weight 
gain  Is  due  to  the  benzene  soluble  residue  In 
half  the  Sample. 

II.    MEDICAL    SURVEILLANCE    GUIDELINES 

A.  General. 

The  minimum  requirements  for  the  medi- 
cal examination  for  coke  oven  workers  are 
given  In  paragraph  (J)  of  the  standard. 

The  Initial  examination  Is  to  be  provided  to 
all  coke  oven  workers  at  the  time  of  Initial 
assignment  to  a  Job  In  the  regulated  area. 
The  examination  Includes  at  14"  X  17" 
posterior-anterior  chest  x-ray  and  a  ILO/UC 
rating  to  assure  some  standardization  of 
x-ray  reading,  pulmonary  function  tests 
(FVC  and  FEV  1.0),  weight,  urinalysis,  skin 


examination  and  a  sputum  and  urinary 
cytologic  examination.  These  tests  are  ,to 
serve  as  the  baseline  for  comparing  the  em- 
ployee's future  test  results.  Periodic  exams 
include  all  the  elements  of  the  Initial  exams 
except  that  the  cytologic  tests  are  to  be 
performed  only  on  those  employees  who  are 
45  years  of  age  or  older  or  who  have  worked 
for  5  or  more  years  in  the  regulated  area; 
periodic  exams  are  to  be  performed  semi- 
annually for  this  group  Instead  of  annually. 
The  examination  contents  are  minimum  re- 
quirements, additional  tests  such  as  lateral 
and  oblique  x-rays  or  additional  pulmonary 
function  tests  may  be  performed  If  deemed 
necessary. 

B.  Pulmonary  function  tests. 

Pulmonary  function  tests  should  be  per- 
formed in  a  manner  which  minimizes  sub- 
ject and  operator  bias.  There  has  been  shown 
to  be  learning  effects  with  regard  to  the  re- 
sults obtained  from  certain  tests,  such  as  FEV 
I.O.  Best  results  can  be  obtained  by  multiple 
trials  for  each  subject.  The  best  of  three 
trials  or  the  average  of  the  last  three  of  five 
trials  may  be  used  in  obtaining  reliable  re- 
sults. The  type  of  equipment  used  (manu- 
facturer, model,  etc.)  should  be  recorded  with 
the  results  as  reliability  and  accuracy  varies 
and  such  Information  may  be  Important  In 
the  evaluation  of  test  results.  Care  should  be 
exercised  to  obtain  the  best  possible  test' 
ing  equipment. 

C.  Sputum,  cytology. 

Sputum  can  be  collected  by  aerosol  Inhala- 
tion during  the  medical  exam  or  by  spon- 
taneous early  morning  cough  at  home.  Spu- 
tum is  Induced  by  transoral  inhalation  of  an 
aerosolized  solution  of  eight  per  cent  (8%) 
sodium  chloride  In  water.  After  Inhaling  as 
few  as  three  to  five  breaths  the  subject  usu- 
ally yields  an  adequate  sputum  specimen.  A 
minimum  of  three  samples  should  be  col- 
lected by  the  subject  at  home.  All  sputum 
should  be  collected  directly  into  sixty  percent 
(60%)  alcohol. 

Scientific  evidence  suggests  that  chest  x- 
rays  and  sputum  cytology  should  be  used 
together  as  screening  tests  for  lung  cancer  In 
high  risk  populations,  such  as  coke  oven 
workers.  The  tests  are  to  be  performed  every 
six  months  on  workers  who  are  45  years  of 
age  or  older  or  have  worked  in  the  regulated 
area  for  5  or  more  years.  Since  the  tests  seem 
to  be  complementary.  It  may  be  advantageous 
to  alternate  the  test  procedures.  For  Instance, 
chest  x-rays  could  be  obtained  In  June  and 
December  and  sputum  cytologys  could  be 
obtained  In  March  and  September.  Facilities 
for  providing  necessary  diagnostic  Investiga- 
tion should  be  readily  available  as  well  as 
chest  physicians,  surgeons,  radiologists, 
pathologists  and  Immunotheraplsts  to  pro- 
vide any  necessary  treatment  services. 

(Sees.  6,  8,  84  Stat.  1593,  1599  (29  U.S.C.  655, 
657) :  Secretary  of  Labor's  Order  8-76  (41  PR 
25059) ;  29  CFR  Part  1911.) 
IFR  Doc.76-31097  FUed  10-20-76:11:30  am) 
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DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Public  HeaKh  Service 

[  42  CFR  Part  36  ] 

PROVISION  OF  CONTRACT  HEALTH 
SERVICES 

Indians 

Notice  Is  hereby  given  that  the  Assist- 
ant Secretary  for  Health,  with  the  ap- 
proval of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  proposes  to  revise 
Subpart  C  of  42  CFR  Part  36  to  provide 
for  the  establishment  of  contract  health 
service  delivery  areas,  and  of  eligibility 
and  related  requirements  for  the  pro- 
vision of  contract  health  services  within 
such  areas. 

As  provided  in  §  36.22,  the  proposed 
contract  health  service  delivery  areas  will 
include  the  State  of  Alaska  and  tradi- 
tional Indian  country  in  the  State  of 
Oltlahoma.  With  respect  to  other  Indian 
reservations  within  the  funded  scope  of 
the  program,  the  proposed  contract 
health  service  delivery  areas  will  include 
the  reservation,  counties  which  include 
all  or  part  of  the  reservation  and  coun- 
ties which  have  a  common  boundary 
with  the  reservation.  Provision  is  made 
for  redesignation  of  areas  or  communi- 
ties as  appropriate  for  inclusion  in  or 
exclusion  from  a  contract  health  service 
delivery  area,  after  consultation  with  In- 
dian governing  bodies  of  the  reservatiCMi 
included  within  the  contract  health  serv- 
ice delivery  area  and  taking  into  consid- 
eration specified  criteria. 

Section  36.23  provides,  that  subject  to 
the  availability  of  resources  and  in  ac- 
cordance with  medical  need,  services  not 
available  or  accessible  at  a  facility  of  the 
Service  will  be  provided  by  contrsict  to 
Indianc  who  reside  on  a  reservation 
within  the  United  States  which  is  located 
within  a  contract  health  service  delivery 
area  or  who  reside  near  such  a  reserva- 
tion and  are  (1)  within  a  contract  health 
service  delivery  area  and  (2)  members  of 
the  tribe  or  tribes  located  on  that  reser- 
vation and  maintain  close  economic  and 
social  ties  with  such  tribe  or  tribes. 

Special  provisions  are  made  for  stu- 
dents attending  school  full  time  outside 
a  contract  hetdth  service  delivery  area, 
and  for  persons  in  travel  or  temporarily 
employed  outside  the  area  of  their  per- 
manent residence. 

Except  in  cases  of  emergency,  prior 
authorization  for  contract  health  serv- 
ices must  be  obtained  from  an  authoriz- 
ing official  of  the  Service.  In  emergency 
cases,  notice  of  treatment  or  admission 
to  a  health  care  facility  must  be  pro- 
'vided  within  72  hours  after  the  beginning 
of  such  treatment  or  after  admission. 
(Section  36.24). 

Section  36.25  provides  for  reconsider- 
ation of  a  decision  denying  contract 
health  services  and  for  review  by  the 
Area  or  Program  Director  of  a  reconsid- 
ered decision  affirming  the  denial  of 
services. 

Since  the  regulations  governing  con- 
tract health  services  (as  well  as  those 
governing  direct  care  provided  at  facili- 
ties of  the  Indian  Health  Service  and  by 
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personnel  of  the  Service)  have  not  been 
revised  since  their  original  publication 
on  Etecember  12.  1956,  a  restatement  of 
the  legal  structure  of  the  Indian  Health 
program  of  the  Indian  Health  Service  is 
desirable  to  aid  in  an  imderstanding  of 
the  basis  of  the  proposed  regulations  and 
the  need  for  the  Imposition  of  limita- 
tions on  contract  care. 

I.  Source  or  HEW  Authority  to  Pro- 
vide Health  Services  to  Indians 

The  authority  of  the  Secretary  of 
Health,  Education,  and  Welfare  to  pro- 
vide health  services  to  Indians  stems 
from  clauses  2  and  6  of  25  U.S.C.  13 
(popularly  known  as  the  Snyder  Act) 
adopted  in  1921.  The  pertinent  provi- 
sions of  section  13  read  as  follows: 

Sec.  13.  Expenditures  of  appropriations  by 
Bureau  of  Indian  Affairs— The  Bureau  of 
Indian  Aflfalrs,  under  supervision  of  the  Sec- 
retary of  the  Interior,  shall  direct,  super- 
vise, and  expend  such  moneys  as  Congress 
may  from  time  to  time  appropriate,  for  the 
benefit,  care,  and  assistance  of  Indians 
throughout  the  United  States  for  the  follow- 
ing purposes: 


For  •   •   •  conservation  of  health. 


For  the  employment  of 


physicians. 


Section  1  of  Pub.  L.  83-568  (42  U.S.C. 
2001,  et  seq..  approved  August  5,  1954) 
transferred  the  foregoing  authority  as 
follows: 

•  •  •  All  functions,  responsibilities,  au- 
thorities, and  duties  of  the  Department  of 
the  Interior,  the  Bureau  of  Indian  Affairs, 
Secretary  of  the  Interior,  and  the  Commis- 
sioner of  Indian  Affairs  relating  to  the  main- 
tenance and  operation  of  hospitals  and 
health  facilities  for  Indiana,  and  the  con- 
servation of  the  health  of  Indians,  are 
hereby  transferred  to,  and  shall  be  adminis- 
tered by,  the  Surgeon  General  of  the  United 
States  Public  Health  Service,  under  the 
supervision  and  direction  of  the  Secretary  of 
Health.  Education,  and  Welfare  •  •  • 
(Emphasis  added.) 

By  section  1 '  of  Reorganization  Plan 
No.  3  of  1966,  (5  U.S.C.  App.)  "aU  func- 
tions •  •  •  of  the  Surgeon  General  of 
the  Public  Health  Service"  were  trans- 
ferred to  the  Secretary  of  Health.  Edu- 
cation, and  Welfare. 

n.  Scope  of  Statutory  Authority 

As  pointed  out  by  the  Supreme  Court 
In  Morton  v.  Ruiz.  94  S.  Ct.  1055,  1060, 
415  U.S.  199,  205  (1974),  (which  involved 
the  issue  whetlier  the  BIA  could  limit 
general  assistance  benefits  to  Indians 
who  lived  on  a  reservation) ,  the  Snyder 
Act  "provides  the  underlying  congres- 
sional authority  for  most  BIA  authorities 
including,  in  particular  and  most  impor- 
tantly, the  general  assistance  program." 
Since,  as  pointed  out  earlier,  the  Secre- 
tary's authority  to  provide  health  serv- 
ices to  Indians  is  derived  from  the  pro- 
visions of  the  Snyder  Act.  the  Court's 
discussion  of  this  statute  Is  fully  appli- 
cable to  those  health  authorities  trans- 
ferred to  the  Secretary  by  Pub.  L.  83-568, 
so  that  with  respect  to  such  authorities 
the  Snyder  Act  similarly  constitutes  the 
"underlying  congressional  authority." 


Moreover,  r»s  the  Court  went  on  to  state 
(94  S.  Ct.  at  1060,  415  U.S.  at  206)  prior 
to  the  Snyder  Act,  there  was  no  such  gen- 
eral authorization  for  BIA  activities.  As 
a  result,  "appropriation  requests  made 
by  the  House  Committee  on  Indian  Af- 
fairs were  frequently  stricken  on  the 
House  floor  by  point-of-order  motions 
to  strike.  Since  the  passage  of  the  Act, 
thCN  BIA  has  presented  its  budget  re- 
quests without  further  Interruptions  of 
that  kind  and  Congress  has  enacted  ap- 
propriations armually  in  response  to  the 

After  the  enactment  of  Pub.  L.  83-568, 
Congress  similarly  enacted  appropria- 
tion bills  for  the  support  of  the  Indian 
health  programs  administered  by  HEW 
pursusmt  to  Pub.  L.  83-568.  under  the 
authority  of  the  Snyder  Act. 

It  is.  we  think,  clear  from  the  court's 
discussion,  and  from  the  plain  language 
of  the  Snyder  Act,  that  the  Act  falls 
far  short  of  establishing  a  legal  entitle- 
ment to  any  specific  amovmt  or  kind  of 
medical  services.  Indeed,  the  statute  does 
not  purport  to  do  more  than  to  authorize 
the  BIA  to  expend  "such  moneys  as  the 
Congress   may  from  time  to  time  ap- 
propriate for  the  benefit,  care,  and  as- 
sistance of  the  Indians  throughout  the 
United  States"  (emphasis  added)  for  a 
number  of  statutorily  prescribed  pur- 
poses. Absent  legislative  earmarking  of 
the  funds,  the  specific  purposes  and  the 
specific    beneficiaries    of    expenditures 
from   general  appropriations   "for   the 
benefit  of  the  Indians  throughout  the 
United  States"  were  necessarily  within 
the  discretion  of  the  Bureau  of  Indian 
Affairs.   Even   if   the  funds   were   ear- 
marked for  the  specific  purpose  of  health 
services,  as  in  the  case  of  Indian  Health 
Service   programs,'   the  distribution   of 
such  funds  among  various  Indian  tribes, 
bands,  and  the  communities,  and   the 
specific  services  to  be  provided  to  each  of 
them,  in  the  absence  of  Congressional 
directives,  are  necessarily  matters  of  ad- 
ministrative discretion  under  the  stat- 
ute 

The  extent  of  this  discretion  was 
clearly  stated  by  the  Court  in  Morton  v. 
Ruiz,  supra,  which  noted  that  "neither 
the  language  of  the  Snyder  Act  nor  that 
of  the  Appropriations  Act  imposes  any 
geographical  limitation  on  the  availabil- 
ity of  general  assistance  benefits  (or 
health  care  benefits  in  the  case  of  HEW) 
and  does  not  prescribe  eligibility  require- 
ments or  the  details  of  any  program."' 


1  The  1976  Appropriation  Act,  Pub.  L.  94- 
165,  89  Stat.  977,  996  (1975)  recites.  Insofar 
as  here  pertinent: 

Department  of  Health.   Education,  and 
Welfahe 

HEALTH    SEHVICES   ADMINISTRATlOlf 

Indian  Health  Service 

For  expenses,  not  otherwise  provided  for, 
necessary  to  carry  out  the  Act  of  August  5, 
1954  (68  Stat  674)  (Pub.  L.  83-568)  •  *  • 
$274,835,000.  (This  language  has  remained 
unchanged  since  at  least  1972.) 

For  "Indian  health  services"  for  the  period 
July,  1976  through  September  30,  1976, 
$73,780,000   •    •    •" 

»94  set.  at  1061,  416  U.8.  at  207. 
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To  ascertain  the  limitations  on  the 
provision  of  services  to  Indians,  there- 
fore, the  Supreme  Court  held  that  the 
intention  of  Congress  in  enacting  appro- 
priation bills  for  services  to  Indians  must 
be  ascertained.  After  a  searching  review 
of  the  legislative  history  of  the  BIA  ap- 
propriations for  the  last  20  years,  the 
Court  found  that  "the  congressional  ap- 
propriation was  intended  to  cover  wel- 
fare services  at  least  to  those  Indians 
residing  'on  or  near'  the  reservation 
•  •  •"'  (emphasis  added.) 

The  Supreme  Court  implicitly  recog- 
nized that  neither  the  Snyder  Act  nor 
the  Appropriation  Act  created  a  legal 
entitlement  to  services  when  it  held  that, 
despite  the  evidence  of  Congressional 
intention,  the  Secretary  of  the  Interior 
was  authorized,  upon  the  establishment 
of  "reasonable  classifications  and  eligi- 
bility requirements."  to  exclude  from 
benefits  otherwise  eligible  Indians  if,  for 
example,  the  limited  funds  available 
were  insufficient  to  provide  assistance  to 
all  Indians  living  "on  or  near  a  reserva- 
tion." 

m.  Scope  of  the  Funded  Program 

In  the  light  of  Morton  v.  Ruiz,  supra, 
the  funded  scope  of  the  Indian  health 
program  represents  a  level  of  health 
service  delivery  which  is  limited  by  the 
amount  of  funds  appropriated  and  the 
congressional  intention  concerning  the 
purpose  for  which  such  funds  may  be 
expended. 

The  Congress  has  made  funds  avail- 
able to  the  Indian  Health  Service  for  the 
provision  of  health  services  to  "federally 
recognized  Indians  who  live  on  or  near 
federal  Indian  reservations"  (e.g.  Senate 
Hearings,  Commission  on  Appropria- 
tions, Department  of  the  Interior  and 
Related  Agencies  appropriations,  H.R. 
8917,  FY  1974,  Part  2,  pp.  2018-2019). 

In  implementing  the  congressional  in- 
tention, it  is,  therefore,  necessary  (1)  to 
establish  geographical  limits  for  areas 
which  will  be  considered  "near"  a  res- 
ervation and  (2)  to  impose  such  "classi- 
fications and  eligibility  requirements" 
(Ruiz,  supra)  as  may  be  necessary  to  as- 
sure the  most  effective  expenditure  of 
contract  health  service  fimds  and  to 
maintain  a  meaningful  level  of  contract 
health  services  when  the  funds  appro- 
priated are  insufficient  to  provide  assist- 
ance to  all  Indians  who  might  otherwise 
be  considered  eligible  for  such  contract 
services. 

In  the  past,  contract  health  service 
delivery  areas  were  administratively  and 
informally  established  by  the  various 
Area  Directors  after  consultation  with, 
and  generally  express  or  at  least  tacit 
approval  by,  many  governing  tribal 
bodies  of  the  reservations  involved.  The 
configuration  of  such  areas  and,  as 
noted  by  the  court  in  Lewis  v.  Wein- 
berg (U.S.D.C.  N.M.,  Miv  27.  1976.  

P.  Supp. ) ,  the  eligibility  conditions 

imposed    for    contract    health    services 
were  neither  uniform  nor  consistent. 

Following  the  Ruiz  decision,  the  I.H.S. 
held  numerous  consultations  with  repre- 
sentatives of  tribal  groups  and  with  the 


>  94  S.Ct.  at  1072,  415  U.S.  at  230. 


National  Indian  Health  Board,  Inc.  in  an 
unsuccessful  attempt  to  obtain  a  con- 
sensus on  uniform  definitions  and  re- 
strictions. However,  while  the  inconsist- 
ency of  existing  areas  reflected  in  large 
measure,  the  views  and  perceptions  of 
tribal  bodies  concerning  the  relationship 
between  reservation  residents  and  non- 
reservation  residents  who  were  members 
of  a  given  tribe,  and  was  consistent  with 
the  IHS  policy  of  encouraging  and  sup- 
porting maximum  Indian  participation 
by  the  Indian  people  in  the  planning, 
conduct  and  administration  of  IHS  pro- 
grams for  Indians,  the  Court  in  Lewis, 
supra,  held  invalid  the  policy  which  pre- 
vented off -reservation  Indians  otherwise 
within  the  scope  of  the  IHS  program 
from  being  considered  for  participation 
in  the  IHS  contract  health  services  pro- 
gram. Any  such  exclusion,  the  court  held, 
could  only  be  accomplished  by  rules 
which  were  published  in  the  Federal 
Register  and  Issued  in  accord  with  the 
notice  and  public  comment  rulemaking 
procedures  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553) . 

The  court  sdso  cited  with  aoproval  the 
discussion  by  the  Supreme  Court  of  an 
agency's  responsibility  in  creating  rea- 
sonable classifications  and  eligibility  re- 
quirements to  aid  in  allocating  limited 
funds  for  Indian  wefare  services  (Morton 
V.  Ruiz.  94  set.  1055,  1072,  415  U.S. 
199,  230-231  (1973) )  and  quoted  the  Su- 
preme Court's  expression  of  the  rationale 
underlying  the  publication  requirement 
as  follows: 

"•  •  •  the  agency  must  at  a  minimum,  let 
the  standard  be  generally  known  so  as  to 
assure  that  It  Is  being  applied  consistently 
and  so  as  to  avoid  both  the  reality  and  the 
appearance  of  arbitrary  denial  of  benefits  to 
potential  beneficiaries."  Id,  at  231.  In  this 
case,  publication  of  the  contested  IHS  pol- 
icy Is  necessary  not  only  to  avoid  the  "real- 
ity and  appearance  of  arbitrary  denial  of 
benefits"  but  also  to  guide  the  legitimate 
expectations  of  that  segment  the  Indian 
public  whose  subsantlve  rights  are  affected, 
[footnote  omitted] . 

To  meet  this  need,  the  Secretary  pro- 
poses to  select  the  "county  option"  which 
delineates  the  area  which  will  be  con- 
sidered near  a  reservation  in  terms  of  the 
geographic  boundaries  of  the  counties 
which  Include  all  or  part  of  the  reserva- 
tion or  which  have  a  common  boundary 
with  the  reservation.  The  boundaries  of 
these  political  subdivisions  are  well 
known,  and  easily  identified.  Moreover, 
all  areas  will  be  identified  as  "near",  re- 
gardless of  where  the  reservation  is  lo- 
cated, on  a  consistent  basis  which  wUl 
avoid  both  the  "reality  and  appearance" 
of  arbitrary  delineation  in  different 
areas. 

Recognizing,  however,  that  despite  the 
simplicity  and  clarity  of  the  "county" 
option,  such  a  definition  of  "near"  may 
be  Inconsistent  with  cultural  traditions 
and  the  social  structure  of  various  In- 
dian tribes  and  their  preception  of  the 
geographic  limits  of  their  respective 
Indian  "communities",  which  include 
persons  residing  "on"  as  well  as  "near" 
the  tribal  reservation,  the  proposal  con- 
templates that  the  contract  health  serv- 
ice delivery  areas  may  be  defined  on  the 


basis  of  concepts  other  than  the  "county" 
option,  after  consultation  with  the  ap- 
propriate Indian  governing  bodies  and 
taking  into  consideration  the  criteria 
specified  in  §  36.22. 

The  proposed  regulations  also  provide 
that  persons  who  leave  tl;»-.service  de- 
livery area  in  which  they  are  eligible  for 
contract  health  services  £ind  are  absent 
other  than  as  transients  or  students  will 
continue  to  be  considered  eligible  for 
such  services  for  a  period  not  to  exceed 
180  days  in  order  to  provide  a  reasonable 
period  for  the  making  of  alternative  ar- 
rangements for  health  services,  subject 
to  the  provisions  of  §  36.23(a)  (medical 
need  and  availability  of  resources) 
§  36.23(c)  (priorities  for  contract  health 
services)  and  §  36.25  (authorization  for 
contract  health  services) . 

The  provisions  of  J  36.23(c)  (11)  re- 
ferred to,  which  state  that  contract 
health  services  will  not  be  authorized 
"when,  and  to  the  extent  that,  alternate 
resources"  (other  than  those  of  the  In- 
dian Health  Service)  for  the  provision 
of  medical  services  are  "available  and 
accessible",  make  clear  that  the  Indian 
Health  Service  is  a  residual,  rather  than 
a  primary  resource.  Indians  and  other 
native  Americans  are  entitled  under  the 
Fifth  and  Fourteenth  Amendments  to 
the  Constitution  of  the  United  States 
and  under  Title  VI  of  the  CivU  Rights 
Act  of  1964  (42  U.S.C.  2000-d  et  seq.) 
to  equal  access  to  State,  local  and  Fed- 
erally assisted  programs  available  to 
other  eligible  members  of  the  general 
population.  Services  available  from  the 
Indian  Health  Service  cannot  be  con- 
sidered as  an  alternative  resource  which 
would  preclude  the  eligibility  of  Indians 
or  other  native  Americans  for  services 
imder  such  programs  or  for  benefits  im- 
der  contracts  with  health  care  providers 
or  Insurance  carriers. 

The  new  regulations  policies  of  the  De- 
partment issued  July  25,  1976,  require 
that  this  notice  of  proposed  rulemaking 
(NPRM)  have  an  implementation  plan 
prepared  prior  to  its  issuance.  In  ctwnpll- 
ance  with  these  requirements,  an  imple- 
mentation plan  was  forwarded  to  the 
Secretary  and  he  has  authorized  the  issu- 
ance of  this  NPRM  without  the  use  of  a 
Notice  of  Intent  (NOD  which  would 
otherwise  be  required  by  the  new  policies 
because: 

1.  There  Is  an  urgent  requirement  for 
these  regulations. 

2.  Over  an  extended  period  of  time 
there  has  been  significant  interaction  be- 
tween the  Department  and  organizations 
and  individuals  in  the  development  of 
this  NPRM  which  has  satisfied  the  spirit 
and  intent  of  the  NOI. 

These  proposed  regulations,  which  h^ve 
been  imder  development  for  more  than 
2  years,  have  received  extensive  public 
exposure  and  discussion  through  at  least 
5  meetings  national  in  scop>e,  and  through 
numerous  communications  between  in- 
terested parties  specifically  to  discuss  de- 
veloping regulations.  Issues  raised  dur- 
ing this  process  have  been  thoroughly 
discussed  and  researched  and  suggestions 
for  change  have  been  incorporated 
wherever  possible. 
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Written  comments  concerning  the  pro- 
posed regruiations  set  out  below  are  in- 
vited. Written  data,  views,  or  arguments 
relating  to  the  proposed  regulations  may 
be  presented  in  writing  to  the  Director, 
Indian  Health  Service,  Room  5A-55.  5600 
Fishers  Lane.  Rockville.  Maryland  20852. 
All  material  received  in  response  to  this 
notice  on  or  before  December  21.  1976 
will  be  available  for  public  inspection  and 
copying  at  the  above  address  on  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  9  a.m.  and  5  p.m.  and  will  be 
considered  in  the  preparation  of  the  final 
regiUation. 

It  is  hereby  certified  that  the  eco- 
nomic amd  inflationary  effects  of  this 
proposal  have  been  carefully  evaluated 
in  accordance  with  Executive  Order  No. 
11821. 

Dated:  September  9,  1976. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  October  14.  1976. 

Marjorie  Lynch, 
Acting  Secretary. 

Part  36  of  Title  42  is  amended  by  re- 
vising Subpart  C  as  follows : 

Subpart  C — Contract  Health  Services 

Sec. 

36.21  Definitions. 

36.22  Establishment     of     contract     health 

service  deUvery  areas. 

36.23  Persons  to  whom  contract  health  serv- 

ices will  be  provided. 
3624     Authorization     for     contract     health 

services. 
36.25     Reconsideration  and  appeals. 

Subpart  C — Contract  Health  Services 

§  36.21      Definiliona. 

As  used  in  this  subpart: 

(a)  "Contract  health  service  delivery 
area"  means  the  geographic  area  within 
which  contract  health  services  will  be 
made  available  by  the  IHS  to  members 
of  an  identified  Indian  community  who 
reside  in  the  area,  subject  to  the  provi- 
sions of  this  subpart. 

(b)  "Contract  health  services"  means 
health  services  provided  at  the  expense 
of  the  Indian  Health  Service. 

(c)  "Reservation"  means  any  Feder- 
ally recognized  Indian  reservation,  In- 
dian trust  land,  public  domain  Indian 
allotment,  the  State  of  Alaska  and  tradi- 
tional Indian  country  in  the  State  of 
Oklahoma. 

(d)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  ofiBcer  or  employee  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 

fe)  "Traditional  Indian  country" 
means  the  State  of  Oklahoma  excluding 
the  cities  of  Tulsa  and  Oklahoma  City. 

(f)  "Indian"  means  any  person  who 
is  a  member  of  any  Indian  tribe. 

(g)  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  group,  Pueblo,  or 
community,  including  any  Alaska  Native 
village  or  Native  group,  which  Is  Fed- 
erally recognized  as  eligible  for  the 
special  programs  and  services  provided 
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by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

(h)  "Authorizing  official"  means  In- 
dian Health  Service  officers  or  employees 
duly  designated  by  the  Director,  Indian 
Health  Service,  to  authorize  and  arrange 
for  contract  health  services  to  Indians. 

(i)  "Alternate  resources"  means  re- 
sources other  than  those  of  the  Indian 
Health  Service  contract  health  services 
program,  available  and  accessible  to  the 
individual,  such  as  personal  resources, 
or  health  care  providers  and  institutions 
(including  facilities  operated  by  the 
Indian  Health  Service) ,  health  care  pay- 
ment sources,  or  other  health  care  pro- 
grams for  the  provision  of  health  serv- 
ices (e.g..  Medicare  or  Medicaid)  for 
which  the  individual  may  be  eligible. 

(j)  "Area  Director"  means  the  Direc- 
tor of  an  Indian  Health  Service  area 
designated  for  purposes  of  administra- 
tion of  Indian  Health  Service  programs. 

(k)  "Program  Director"  means  the 
Director  of  an  Indian  Health  Service 
"Program  Area"  designated  for  the  pur- 
poses of  administration  of  Indian  Hesdth 
Service  Programs./ 

(1)  "Service  Unit  Director"  means  the 
Director  of  an  Indian  Health  Service 
"Service  Unit  Area"  designated  for  pur- 
poses of  administration  of  Indian  Health 
Service  programs. 

§  36.22      Establishment  of  contract  health 
service  delivery  areas. 

(a)  In  accord  with  the  congressional 
intention  that  funds  appropriated  for  the 
general  support  of  the  health  program 
of  the  Indian  Health  Service  be  used  to 
provide  health  services  for  Indians  who 
live  on  or  near  Indian  reservations,  con- 
tract health  service  delivery  areas  are 
hereby  established  which,  except  for  the 
State  of  Alaska  and  the  traditional  In- 
dian country  in  Oklahoma,  include  both 
reservation  lands  and  lands  near  each 
reservation  as  follows : 

( 1 )  The  State  of  Alaska ; 

(2)  Traditional  Indian  Country  In  the 
State  of  Oklahoma;  and 

(3)  With  respect  to  all  other  reserva- 
tions within  the  funded  scope  of  the  In- 
dian health  program,  the  contract  health 
services  delivery  area  shall  consist  of  a 
county  which  includes  all  or  part  of  a 
reservation,  and  any  county  or  counties 
which  have  a  common  boundary  with  the 
reservation. 

(b)  The  Secretary  may,  from  time  to 
time,  redesignate  areas  or  communities 
as  appropriate  for  inclusion  or  exclusion 
from  a  contract  health  service  delivery 
area  after  consultation  with  the  tribal 
or  other  Indian  governing  body  or  bodies 
of  those  reservations  included  within  the 
contract  health  service  delivery  area, 
taking  Into  consideration  the  following 
criteria: 

(1)  The  number  of  Indian  people  na- 
tive to  the  reservation  residing  in  the 
area  proposed  to  be  so  included  or 
excluded ; 

(2)  Whether  the  tribal  governing  body 
has  determined  that  members  of  the 
tribe  residing  in  the  area  near  the  reser- 
vation are  socially  and  economically 
affiliated  with  the  tribe; 


(3)  The  geographic  proximity  to  the 
reservation  of  the  area  whose  inclusion 
or  exclusion  is  being  considered,  and 

(4)  Tlie  level  of  funding  which  would 
be  available  for  the  provision  of  contract 
health  services. 

(c)  Any  such  redesigmation  will  be 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  with  aa 
opportunity  for  public  comment  and  par- 
ticipation prior  to  the  adoption  of  a  final 
regulation. 

§  36.23     Persons  to  whom  contract  health 
services  will  be  provided. 

(a)  /n  general.  To  the  extent  that  re- 
sources permit,  suid  subject  to  tiie  pro- 
visions of  this  subpart,  contract  health 
services  will  be  made  available  as  medi- 
cally Indicated,  when  necessary  health 
services  by  an  Indian  Health  Service  fa- 
cility are  not  reasonably  accessible  or 
available,  to  any  Indians,  and  to  the  non- 
Indian  wife  and  dependent  members  of 
the  household  of  any  such  persons,  who: 

(1)  reside  within  the  United  States 
and  on  a  reservation  located  within  a 
contract  health  service  delivery  area;  or 

(2)  reside  near  such  a  reservation  and 
(1)  within  a  contract  health  service  de- 
livery area,  and  (ii)  are  members  of  the 
tribe  or  tribes  located  on  that  reserva- 
tion and  maintain  close  economic  and 
social  ties  with  such  tribe  or  tribes. 

(b)  Students  and  troTtsients.  Subject 
to  the  provisions  of  this  subpart,  contract 
health  services  will  be  made  available  to 
students  and  transients  who  would  be 
eligible  for  contract  health  services  at 
the  place  of  their  permanent  residence 
on  or  near  a  reservation  within  a  con- 
tract health  service  delivery  area,  but 
are  temporarily  absent  from  such  resi- 
dence, as  follows : 

(1)  Students — during  their  full-time 
attendance  at  programs  of  vocational, 
technical,  or  academic  education,  includ- 
-Ing  normal  school  breaks,  such  as  vaca- 
tions, semester  or  other  scheduled 
breaks,  occurring  during  such  attend- 
ance, and  for  a  period  not  to  exceed  180 
days  after  the  completion  of  the  course 
of  study. 

(2)  (i)  Transients  (persons  who  are  in 
travel  or  are  temporarily  employed,  such 
as  seasonal  or  migratory  workers) ,  dur- 
ing such  absence. 

(11)  Persons  who  leave  the  contract 
health  service  delivery  area  in  which  they 
are  eligible  for  contract  health  services 
and  are  neither  students  or  transients 
will  be  eligible  for  contract  health  serv- 
ices for  a  period  of  180  days  from  such 
departure  or  untU  alternate  health  care 
resources  are  available  and  accessible, 
whichever  occurs  earlier. 

(c)  Priorities  for  contract  health  serv- 
ices. 

(i)  When  fimds  are  insufficient  to 
provide  the  volume  of  contract  health 
services  indicated  as  needed  by  the  popu- 
lation residing  in  a  contract  health  serv- 
ice delivery  area,  priorities  for  such  serv- 
ice shall  be  determined  on  the  basis  of 
relative  medical  need  and  access  to  other 
arrangements  for  obtaining  the  neces- 
ssu-y  care. 
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(11)  Contract  health  services  will  not 
be  authorized  by  the  Indian  Health  Serv- 
ice when,  and  to  the  extent  that,  alter- 
nate resources  for  the  provision  of  neces- 
sary medical  services  are  available  and 
accessible  to  the  individual  requesting 
such  services. 

(d)  Evidence  of  tribal  membership.  An 
individual  will  be  considered  to  be  a 
member  of  an  Indian  tribe  if  the  Indian 
community  in  which  the  person  lives  so 
regards  such  person,  as  evidenced  by 
such  factors  as  tribal  membership,  en- 
rollment, residence  on  tax  exempt  or 
trust  land,  ownership  of  restricted  land, 
active  participation  in  tribal  affairs  or 
other  relevant  factors  in  keeping  with 
general  Bureau  of  Indian  Affairs  prac- 
tices in  the  jurisdiction. 

§  36.24     Authorization        for        contract 
health  services. 

(a)  No  payment  will  be  made  for 
medical  care  and  services  obtained  from 
non-Service  providers  or  in  non-Service 
facilities  unless  such  care  and  services 
have  been  authorized  by  an  authorizing 
official  in  accordance  with  this  section. 

(b)  In  nonemergency  cases,  a  sick  or 
disabled  Indian  desiring  to  obtain  con- 
tract health  services,  shall  prior  to  ob- 


taining medical  care  and  services,  apply 
In  person  or  in  writing  to  an  authorizing 
official  and  shall  supply  such  information 
as  the  authorizing  official  deems  neces- 
sary to  determine  the  need  for  such  care 
and  the  eligibility  of  the  Indian  for  the 
requested  services.  If^he  Indian  is  un- 
able to  request  the  services,  because  of 
illness  or  other  reasonable  groimds,  the 
request  may  be  made  by  relatives,  or 
other  individuals  or  agencies  acting  on 
behalf  of  the  Indian,  and  shall  be  accom- 
panied by  the  necessary  information. 

(c)  In  emergency  cases,  a  sick  or  dis- 
abled Indian  shall,  within  seventy-two 
hours  after  the  beginning  of  treatment 
for  such  condition,  or  after  admission  to 
a  health  care  facility  for  the  purpose  of 
obtaining  such  treatment,  either  person- 
ally or  by  proxy,  notify  the  nearest  au- 
thorizing official  of  the  fact  of  such  ad- 
mission or  treatment,  together  with  in- 
formation necessary  to  determine  the 
medical  need  for  the  services  and  the 
eligibility  of  the  Indian  for  such  serv- 
ices, provided  that  such  period  may  be 
extended  if  the  authorizing  official  deter- 
mines that  notification  within  the  pre- 
scribed period  was  impracticable  or  that 
other  good  cause  for  such  failure  to  com- 
ply exists. 


(d)  Contract  Health  services  shaU  be 
authorized  in  accordance  with  the  pro- 
visions of  §  36.23. 

§  36.25     Reconsideration  and  appeals. 

(a)  Any  person  to  whom  contract 
health  services  are  denied  shEdl  be  noti- 
fied of  such  denial  in  writing,  together 
with  a  statement  of  the  reasons  therefor. 
Such  notice  shall  advise  the  applicant 
for  contract  health  services  that  a  re- 
quest for  reconsideration  of  such  denial 
may  be  made  within  10  days  of  the 
receipt  thereof  to  the  Service  Unit  Direc- 
tor, setting  forth  the  grounds  supporting 
such  request. 

(b)  If  the  original  decision  is  affirmed 
on  such  reconsideration,  the  applicant 
shall  be  so  notified  in  writing  and  ad- 
vised that  an  appeal  may  be  taken  to 
the  Area  or  Program  (as  the  case  may 
be)  Director  within  30  days  of  receipt 
of  the  notice  of  the  reconsidered  de- 
cision. Such  appeal  shall  be  in  writing 
and  shall  set  forth  the  grounds  upon 
which  the  appeal  is  based.  The  decision 
of  the  Area  or  program  Director  shall 
c(»istitute  final  administrative  action  by 
the  Indian  Health  Service. 

|FR  Doc.76-31163  Piled  10-21-76;8:45  am] 
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PART  V: 


DEPARTMENT  OF 
LABOR 

Pension  and  Welfare 
Benefit  Programs 


DEPARTMENT  OF 
THE  TREASURY 

Internal  Revenue  Service 

UNIVAR  RETIREMENT 
PLAN 

Exemption  From  Prohibitions 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 
DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
EMPLOYEE  BENEFIT  PLANS 

[Prohibited  Transaction  Exemption  76-6] 

Exemption  From  Prohibitions  Respecing  A 
Transaction  Involving  The  Univar  Retire- 
ment Plan 

Notice  is  hereby  given  of  the  granting 
of  an  exemption  under  the  authority 
of  section  408(a)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(the  Act)  and  section  4975(c)  (2)  of  the 
Internal  Revenue  Code  of  1954  (the 
Code),  relating  to  a  proposed  transac- 
tion involving  the  sale  by  the  Univar  Re- 
tirement Plan  (the  Plan)  of  128,751 
shares  of  Univar  Corporation  (Univar) 
common  stock  to  Univar. 

Background.  On  July  16,  1976,  notice 
was  published  in  the  Federal  Register 
(41  FR  29503)  of  the  pendency  before 
the  Department  of  Labor  (the  Depart- 
ment) and  the  Internal  Revenue  Service 
(the  Service)  of  a  proposed  .exemption 
from  the  restrictions  of  sections  406(a) 
and  406(b)(1)  and  (2)  of  the  Act  and 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)  (1)  (A)  through 
(E)  of  the  Code  concerning  the  sale  by 
the  Plan  of  Univar  common  stock  to 
Univar.  The  notice  set  forth  a  summary 
of  the  facts  and  representations  con- 
tained in  the  application  for  exemption 
submitted  by  Univar  and  the  Trustees  of 
the  Plan  and  referred  interested  persons 
to  the  application  for  a  complete  state- 
ment of  the  facts  and  representations. 
The  application  has  been  available  for 
public  inspection  at  the  Department  and 
the  Service  in  Washington,  DC.  No 
public  comments  have  been  received. 
Based  upon  the  application  filed  by  Uni- 
var and  the  Trustees  of  the  Plan,  the 
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Department  and  the  Service  have  de- 
cided to  grant  the  requested  exemption 
for  the  transaction  described  in  such  ap- 
plication. Notice  of  the  requested  exemp- 
tion, Eis  published  in  the  Federal  Regis- 
ter, was  mailed  to  each  Plan  participant 
and  beneficiary,  and  was  posted  on  bul- 
letin boards  which  are  regularly  re- 
viewed by  all  Plan  participants.  Each 
notification  referred  to  above  included  a 
copy  of  the  notice  of  the  pending  exemp- 
tion as  published  in  the  Federal  Regis- 
ter. 

General  Information.  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  granted  under  section  408(a) 
of  the  Act  and  section  4975(c)  (2)  of  the 
Code  does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
with  respect  to  a  plan  to  which  the  ex- 
emption is  applicable  from  certain  other 
provisions  of  the  Act  and  the  Code,  in- 
cluding any  prohibited  transaction  pro- 
visions to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  respon- 
sibility provisions  of  section  404  of  the 
Act,  which,  among  other  things,  require 
a  fiduciary  to  discharge  his  duties  re- 
specting the  plan  solely  in  the  interest 
of  the  Plan  participants  and  beneficiaries 
and  in  a  prudent  fashion  in  accordance 
with  section  404(a)(1)(B)  of  the  Act. 
nor  does  it  affect  the  requirements  of  sec- 
tion 401(a)  of  the  Code  that  a  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  exemption  contained  herein 
does  not  extend  to  transactions  prohibr, 
ited  under  section  406(b)  (3)  of  the  Act 
and  section  4975(c)  (1)  (F)  of  the  Code; 

(3)  The  exemption  set  forth  herein  is 
supplemental  to,  and  not  in  derogation 
of,  any  other  provision  of  the  Act  and 
the  Code,  including  statutory  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  the  subject  of 
an  exemption  is  not  dispositive  of 
whether  the  transaction  would  have  been 
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a  prohibited  transaction  in  the  absence 
of  such  exemption  or,  though  it  would 
have  been  a  prohibited  transacticm,  is 
exempt  by  operation  of  a  statutory  ex' 
emption  or  a  transitional  rule. 

Exemption.  Pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)  (2)  of  the 
Code,  and  in  accordance  with  the  proce- 
dure set  forth  in  ERISA  Procedure  75-1 
(40  FR  18471,  April  28,  1975)  and  Rev. 
Proc.  75-26,  1975-1  C.B.  722,  and  based 
upon  the  facts  and  representations  con- 
tained in  the  application  for  exempticm 
submitted  by  Univar  and  the  Trustees  of 
the  Plan,  the  Department  and  the  Serv- 
ice find  that  it  is  administratively  feasi- 
ble, in  the  interests  of  the  Plan  and  of 
its  participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan,  to  grant, 
and  does  hereby  grant,  an  exemption,  ef- 
fective this  date  so  that  the  restrictions 
of  sections  406(a)  and  406(b)  (1)  and 
(2)  of  the  Act  and  sections  497  (a)  and 
(b)  of  the  Code  by  reason  of  section  4975 
(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  app|y  to  the  sale  of  Univar 
common  stock  pursuant  to  the  terms, 
conditions  and  representations  set  forth 
in  the  application. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that  the 
material  facts  and  representations  con- 
tained in  the  application  are  true  and 
complete  and  that  the  application  ac- 
curately describes  all  material  terms  of 
the  transaction  to  be  consummated  pur- 
suant to  the  exemption. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  October  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare     Benefit     Programs, 
U.S.  Department  of  Labor. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.  76-31033  Piled  10-21-76;  8:45  a.m] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determinat.-on  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  fnHn  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  pajmaents  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secertary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3.  1931.  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regiilations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders. 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuanre  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Fkderal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR. 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 


contract  by  contractors  and  subcontrac- 
tors on  the  work. 

MODinCATIONS  AND  STTPERSXDEAS  DECI- 
SIONS TO  GinERAL  Wage  Detirmination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 
The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  foUow- 
ing  Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates,  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  TTie  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication In  the  Federal  Register  without 
limitation  sis  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  In  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  Information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  n.S.  Department  of  Labor, 
Employment  Standards  Adnlinistration, 
OfiBce  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed In  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

New  General  Wage  Determination 
Decisions 

a«)rgi» OA76-naa 

OA76-1123 
Nortb  CaroUoa . NC76-liai 


modmcatiohs  to  general  wage 
Determihation  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
In  the  Federal  Register  are  listed  with 
each  State. 

Alaska: 

AR76-B096    8ept.  24,  1976. 

California: 

CA76-5063    July  16,  1976. 

(Colorado : 

CO76-6067    July  30,  1976. 

CO76-6084;  CX)76-608S:  Sept.  24,  1976. 

CO7e-6086;      CX>76-6087. 
Florida: 

PL76-1029    Feb.  27,  1976. 

FL76-1048    Apr.  16,  1976. 

Oeorgla: 

GA7ft-1089 Aug.  27, 1976. 

Idaho: 

ID76-6068 Sept.  24,  1976. 

Kentucky: 

KY76-1110   - Do. 

Maasacbuaetts : 

MA76-2098;  MA76-2099;  Aug.  13,  1976. 

MA76— 2100. 

MA76-2101;    MA76-ai03—     Aug.  20,  1976. 

MA7e-2102:  MA76-21(M:  Sept.  3  .1976. 

MA76-ai06. 

MA76-2106   „ Sept.  20,1976. 

Mlcbig&n: 

MI76^-2036 Mar.  19,  1976. 

Mr76-2061 Apr.  16,  1976. 

Montana: 

MT76-6027   Apr.  9,  1976. 

Nevada: 

NV76-5083    -     Sept.  10,  1976. 

NV76-6091    -     Sept.  24,  1976. 

New  York: 

NY76-3234 Aug.  20.  1976. 

Oregon: 

OR76-6067    June  26,  1976. 

Texas: 

TX76-4042   Feb.  13,  1976. 

TX76-4087   May  21,  1976. 

TX76-4106 July  2.  1976. 

TX76-4116    July  16,  1976. 

TX76-4126;  TX76-4127  —     July  23,  1976. 

TX76-4161    - Sept.  24.  1976. 

TX76-4166:    176-4167    —     Oct.  1.  1976. 

TX76^4162 Oc*-  18-  1976. 

TX76-4168 - O*'*-  *•  1976. 

Washington: 

WA76-6079  - -     Aug.  20.  1976. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion In  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

nilnola : 

IL76-2017   (TL76-2131) Feb.  20,  1976. 

IL76-2019   (IL76-2133) Feb.  27,  1976. 

IL76-2047   (IL76-2128) Apr.  16,  1976. 

Nebraska: 

NE76^167  (NB76-4179)—     Oct.  1,  1976. 
Texas: 

TX76-4113    (TX76-4161)--     July  16,  1976. 

Signed  at  Washington,  D.C,  this  15th 
day  of  October  1976. 

Ray  J.  DoLAN, 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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(»1  FR-8638  -  February  27, 1976) 
Volusia  County  (except  Cape 
Kennedy,  Kennedy  Space  Flight 
Center,  A  Cape  Conaveral  Air 
Force  Station),  Florida 

ghanne: 

Electricians: 

(north  of  a  line  starting  on  the 
Volusia-Lake  County  line  west  of 
Orange  City  and  running  eaist  to 
Orange  City,  then  southeast 
through  Oak  Hill  to  the  Atlantic 
Ocean) 

Electricians 

Cable  splicers 

Plumbers,  pipefitters;  steamf  itters: 

Commercial 

Industrial 
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00 
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(41  FR  16360  -  April  16,  197^) 
Brevard  and  Volusia  (Cape  Kennedy, 
Kennedy  Space  Flight  Center, 
Patrick  AFB,  &  Malabar  Radar  Site 
ONLY),  Counties,  Florida. 
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Electricians: 

Electricians 

Cable  splicers 
Plumbers,  pipefitters,  ttsamfitters: 

Commericai 

Industrial 
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highrights 

PART  I: 

ASHTON  C.  BARRETT 

Executive  order  exempting  Mr.  Barrett  from  mandatory  ^^ 
retirement 46841 

PASSENGER  AUTOMOBILE  FUEL  ECONOMY 

DOT/NHTSA   proposes   requirements   for    petitions   by 
manufacturers  to  reduce  standards  for  model  years  1978,  ^^^ 
1979,  1980;  comments  by  12-27-76 46878 

AMERICAN  REVOLUTION  BICENTENNIAL 

DOT/FHA  initiates  study  of  signs  and  information  sys- 

terns  to  determine  effectiveness;  comments  by  1-24-76..  46877 

INDUSTRIAL  SOUND  LEVEL 

HEW/PHS  gives  notice  that  National  Institute  of  Occu- 
pational Safety  and  Health  will  accept  applications  for 
certification  of  meter  sets 46896 

NONFOOD  ASSISTANCE 

USDA/FNS  announces  initial  apportionment  of  funds  to 
States  and  Territories  for  Ff  1977 46856 

RAILROAD  SAFETY 

DOT/FRA  publishes  schedules  of  civil  penalties  for  vio- 
lations (2  documents) — 46853, 46854 

OPHTHALMIC  SOLUTION 

HEW/ FDA  provides  for  use  of  spray-pump  dispenser; 
•ffective   10-26-76 *«85Z 

AMMUNITION  AND  EXPLOSIVES  SAFETY 

DOD  proposes  quantity-distance  standards  for  under-  ^^ 
ground  storage;  comments  by  11-19-76 46867 

DISASTER  FEEDING 

USDA/FNS  w/ithdraws  proposal  to  remove  responsibility 

for  relief  from  USDA 4*»'3 

LOWFAT  AND  SKIM  MILK 

HEW/ FDA  proposes  to  amend  standard  of  identity 
regarding  use  of  stabilizers  and  emulsifiers;  comments 
by  12-27-76 46873 

ENRICHED  RAISIN  BREAD 

HEW/FDA  establishes  standard  of  identity;  effective 
12-27-76;  objections  by  11-26-76 46851 

^^^^^^HM^^^H^ii^Mi*^"^^"^''^*     CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Conunlttee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Gtovernment  Printing  Office,  Washington,  D.C.  20402. 

The  Pedesal  Recistzb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appUcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Feddiai,  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $8.00  per  month  or  $80  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office.  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  ma/  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-5220 

publication. 
Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the       '     523-5282 
Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids ,-  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  (k)mpilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index 


PUBLIC  LAWS: 

Public  Law  dates  and  numbers. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index 

U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


DISTILLED  SPIRITS 

Treasury/ATF    adopts    changes    implementing    metric 

standards  of  fill;  effective  10-26-76 - 46859 

Treasury/ATF  adds  provision  concerning  advertising  of 
metric  fill  laottles  by  states;  effective  10-26-76 46859 

JOB  CORPS 

Labor/ETA  v»^aives  readjustment  allowance  requirements 
at  three  centers  for  experimental  project;  effective 
11-1-76 46922 

HEARING- 
HEW:  student  Financial  Assistance  Study  Group;  hearing 
on  "Identification  and  Definition  of  Management  Issues 
Related  to  Federal  Student   Financial  Assistance  Pro- 
grams,   11-11-76 46897 

MEETINGS— 

ERDA:  Advisory  Panel  for  Review  of  Laser  Isotope 

Separation  Program;  11-10  thru  11-11-76 46899 

Historical  Advisory  Committee;  11-16-76 46899 

HEW:  Student  Financial  Assistance  Group,  11-12  thru 

11-13-76 46897 

Labor/ BLS:  Labor  Research  Advisory  Council  Com- 
mittees; 11-22  thru  11-24-76 46921 

NSF:    Advisory    Panel    for    Economics;    11-12    thru 

11-13-76 46911 

Advisory  Panel  for  Genetic  Biology;  11-11  thru 

11-13-76 46911 

NRC:  Advisory  Committee  on   Reactor  Safeguards; 

11-11  thru  11-13-76 46913 

Reactor    Safety    Study    Working    Group    (ACRS); 

11-10-76 46914 

Regulatory       Guides       SutKommittee       (ACRS); 

11-10-76 46915 


State:  Northwest  Atlantic  Fisheries  Advisory  Commit- 
tee; 11-16-76 

Treasury/IRS:  Small  Business  Advisory  Committee; 
11-15  thl-u  11-16-76 

PART  II: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  revises  regulations;  effective  12-1-76. 


46889 
46889 

46961 


PART  III: 

RELOCATION  ASSISTANCE 

HUD  limits  eligibility  of  certain  costs  incurred  by 
businesses  at  replacement  location;  effective  4-25-77.... 

PART  IV: 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Labor  proposes  regulations  implementing  the  Emergency 
Jobs  Programs  Extension  Act  of  1976;  comments  by 
11-26-76  , : 

PART  V: 

PRIVACY  ACT  OF  1974 

Pennsylvania  Avenue  Development  Corporation  pul>- 
lishes  notice  of  currently  maintained  system  of  records  ... 

PART  VI: 

PRIVACY  ACT  OF  1974 

Renegotiation  Board  publishes  notice  of  currently  main- 
tained systems  of  records 


46993 


46997 


47011 


47015 


FEDERAL  REGISTER,  VOL.  41,  NO.  207— TUESDAY,  OaOBER  26,   1976 


Ui 


contents 


THE  PRESIDENT 

Executive  Orders 

Ashton  C.  Barrett;  exemption 
from  mandatory  retirement 46841 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Housing  guaranty  program: 

Peru.  Republic  of 46889 

AGRICULTURE  DEPARTMENT 

See  also  Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Credit  Corporation;  Food  and 
Nutrition  Service. 

Notices 

Meat  import  limitations:  country 

allocations  for  1976  quota 46895 

AIR  FORCE  PEPARTMENT 

Rules 

Military  personnel,  desertion  and 
unauthorized  absenteeism;  poli- 
cies and  procedures 46855 

ALCOHOL,  TOBACCO.  AND  FIREARMS 
BUREAU 

Rules 

Metric  standards  of  fill  for  dis- 
tilled spirits 46859 

State-by-state  conversion  to  met- 
ric sizes 46859 

ANIMAL    AND    PLANT    HEALTH    INSPEC- 
TION SERVICE 

Rules 

Livestock    and    poultry    quaran- 
tine: 
Scabies  in  cattle 46843 

CIVIL  SERVICE  COMMISSION 

Rules 

Agency  grievance  system;  cover- 
age;   correction 46866 

Temporary  and  indefinite  employ- 
ment, clarifying  and  updating 
regulations 46865 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
Allegheny  Airlines,  Inc.,  et  al...  46898 

COMMERCE   DEPARTMENT 
See  Domestic   and  International 
Business  Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs : 

Barley;    correction 46858 

Oats;   correction 46858 

Wheat;   ccnrectlon 46858 


DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Proposed  Rules 

Ammunition  and  explosives  safety 
standards: 
Underground  storage;  quantity- 
distance  standards 46867 

DELAWARE  RIVER  BASIN  COMMISSION 

Notices  I 

Public  hearing 46898 

DISEASE  CONTROL  CENTER 

Notices 

Industrial  sound  level  meter  sets, 
certification  applications 46896 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Organization  and  functions: 
Management  and  Systems  Of- 
fice and  Budget  Office 46895 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

Notices 

Hearings   — - 46910 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Job  Corps;  experimental  project, 
waiver  of  readjustment  allow- 
ance requirements 46922 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 
Meetings : 
Advisory  Panel  for  Review  of 
Laser  Isotope  Separation  Pro- 
gram    46899 

Historical     Advisory    Commit- 
tee   - — 46899 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 
Rupert 46847 

Jet  routes;  correction 46847 

Technical    standards    order  •  au- 
thorizations: 
Microwave  landing  system  con- 
verter equipment,  airborne  in- 
terim standard 46843 

Transition  areas 46847 

Proposed  Rules 

Control  zone  and  transition  area..  46875 
Operation  review   program;    edi- 
torial   and    clarifying    amend- 
ments    46875 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Public  safety,  industrial,  and  land 

transportation  radio  services : 

Base/mobile    frequencies,    450- 

470    MHz,    land,    secondary 

fixed  use;  correction 46853 

Telephone  companies: 
Uniform  system  of  accounts 46853 

Proposed  Rules 

Maritime  services,  land  and  ship- 
board stations: 
Alaska  waters,  vessels  operating 
in;  mandatory  VHF  capability 
exemptions   46888 

Notices 

Canadian  broadcast  stations 46900 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Office 
(3  documents) 46901,  46902,  46906 

FEDERAL   HIGHWAY   ADMINISTRATION 

Proposed  Rules 

Directional  sign  standards 46877 

FEDERAL   INSURANCE   ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional: 

Revision  of  Subchapter  B 46961 

Flood    Insurance    Program,    Na- 
tional; flood  elevation  deter- 
minations, etc.: 
Oklahoma     46852 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Practice  and  procedure;  expedi- 
tion of  formal  proceedings; 
designation  of  parties,  adminis- 
trative law  judges'  authority, 
and  unappealed  orders;  correc-, 
tion     46888 

Notices 

Oil  pollution;  certificates  of  finan- 
cial responsibility 46907 

Agreements  filed,  etc.: 
Companhia  Maritime  Nacional.  46908 
International   household   goods 

rate  agreement 46908 

U.S.-HawaU/Puerto  Rico/Guam 
household  goods  rate  sigree- 
ment - 46909 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 
Algonquin  Gas  Transmission  Co. 
and  Texas  Eastern  Transmis- 
sion Corp 46909 


iv 


FEDERAL  REGISTER,  VOL  41,  NO.  307— TUESDAY,  OCTOBER  26,   1976 


CONTENTS 


n.tv^>^-^-^  *« 


FEDERAL  RAILROAD  ADMINISTRATION 
Rules 

Railroad  operating  rules  and  prac- 
tices: 
Civil  penalties  (2  docimients) ._  46853, 

46854 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

E  &  J  Gallo  Winery 46847 

Levltz  Furniture  Corp 46848 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Migratory  bird  hunting: 
Seasons,    limits,    and    shooting 
hours,  establishment  (2  docu- 
ments)    46854 

Proposed  Rules 

Migratory  bird  permits;  falconry; 
extension  of  interim  rules 46873 

Notices 

Endangered  species  permits;  ap- 
plications --. 46892 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Bakery  products: 
Raisin  bread,  enriched;  identity 
standards 46851 

Himi£in  drugs: 
Antibiotic  and  antibiotic  con- 
taining   drugs;    certification, 
tests  and  methods  of  assay; 
ophthalmic  drug  dispenser 46852 

Proposed  Rules 

Milk,  lowfat  and  skim;  identity 
standards;  use  of  stabilizers  and 
emulsiflers 46873 

Notices 

Committees;    establishment,    re- 
newals, etc.: 
Anesthesiology  Advisory  Com- 
mittee, et  al 46896 

Human  drugs: 
Furazolidone;  correction 46896 

FOOD  AND  NUTRITION  SERVICE 
Rules 

Nonfood  assistance  program: 
Funds,  initial  apportionment  for 

1977  FY--__ 46856 

Proposed  Rules 

Pood   distribution;    donation   for 
U.S.  and  territories,  etc.: 
Disaster   feeding   commodities; 

withdrawn 46873 

Notices 

School  food  ser\'ice  programs;  nu- 
tritional training,  education, 
surveys  and  studies;  availability 
of  funds 46894 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center; 
Food  and  Drug  Administration; 
Health  Resources  Administra- 
tion. 

Notices 
Meetings: 
Student   Financial   Assistance 
Study  Group ;  hearing 46897 


HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Meetings : 

Nursing  Research  and  Educa- 
tion Advisory  Committee 46896 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Rules 

Relocation  payments  and  assist- 
ance and  real  property  acqui- 
sition   46993 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

INTERNAL  REVENUE  SERVICE 

Notices 
Meetings: 
Small  Business  Advisory  Com- 
mittee    46889 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Leather  wearing  apparel;  hear- 
ing   46910 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  applications  for  re- 

Uef 46923 

Hearing  assignments 46923 

Motor  carriers : 
Temporary   authority    applica- 
tions (2  documents)..  46926.  46928 
Transfer  proceedings  (4  docu- 
ments)    46923,  46924 

Rerouting  of  traffic: 

Baltimore   and  Ohio   Railroad 

Co.  (2  documents) 46930 

Louisville  and  Nashville  Rail- 
road Co .—  46931 

Norfolk  and  Western  Railway..  46931 
^an  Diego  and  Arizona  Eastern 

Railway  Co 46931 

Waterloo  Railroad  Co 46932 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Labor  Sta- 
tistics Bureau. 
Proposed  Rules 

Comprehensive  Emplosrment  and 
Training  Act: 
Emergency  jobs,  programs,  proj- 
ects, and  activities 46997 

LABOR  STATISTICS  BUREAU 

Notices 
Meetings : 
Labor  Research  Advisory  Coun- 
cU  46921 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc: 
Arizona   46889 

continental  shelf,  outer;  joint 
bidders,  qualified,  oil  and  gas 
production;  list 46891 


LEGAL  SERVICES  CORPORATION 

Notices 
Meetings: 
Appropriations  and  Audit  Com- 
mittee     46910 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests (3  documents) 46920.  46921 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 

Proposed  Rules 

Fuel  economy  for  passenger  cars; 
reduction  of  standards  for  1978- 
1980  models 46878 

NATIONAL  PARK  SERVICE 

Notices 

Historic  Places  National  Register; 
additions,  deletions,  etc 46983 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Committee  establishment,  renew- 
als, etc. : 
Research  Advisory  Committee..  46911 

Meetings : 

Economics  Advisory  Panel 46911 

Genetic  Biology  Advisory  Panel-  46911 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings: 

Advisory  Committee  on  Reactor 
Safegxiards  (2  documents) ...  46912, 

46913 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
General  Electric  Water  Re- 
actors   46912 

Advisory  Committee  on  Reactor 
Safeguards,  Reactor  Safety 
Study  Working  Group 46914 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 

Regulatory  Guides 46915 

Regulatory  guides;  availability...  46919 

Applications,  etc.: 

Baltimore  Gas  and  Electric  Co. 

(2  documents) 46915 

Carolina  Power  and  Light  Co...  46916 

Consolidated  Edison  Company 
of  New  York,  Inc.. 46916 

Georgia  Power  Co.,  et  al.  (3  doc- 
uments)     46917 

Portland  General  Electric  Co., 
et  al 46918 

Public  Service  Co.,  Oklahoma, 
et  al 46918 

Yankee  Atomic  Electric  Co 46919 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Notices 

Privacy  Act  of  1974;  system  of 
records 47011 

PIPELINE  SAFETY  OPERATIONS  OFFICE 

Notices 

Pipeline  transportation  of  liquids: 
Platform  piping  operating  pres- 
sure; interpretation 46897 
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RENEGOTIATION  BOARD 
Notices 

Privacy  Act  of  1974;  systems  of 
records 47015 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Act  and  Investment 
Company  Act;  interpretative  re- 
leases; registration  statements, 
etc.;  correction.— 46851 

STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 


Notices 

Northwest     Atlantic     Fisheries 
Advisory  C<Mnmittee-- 46889 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Highway  Adminis- 
tration; Federal  Railroad  Ad- 
ministration; National  Highway 
TrafiBc  Safety  Administration; 
Pipeline  Safety  Operations  Of- 
fice. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire- 
arms Bureau;  Internal  Revenue 
Service. 
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list  of  cfr  ports  affected  in  tfils  Issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  In  today** 
issue  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Executive  Orders: 

11942- 


46841 


5  CFR 

316 46865 

771 46866 

7  CFR 

230 - 46856 

1421  (3  documents) 46858 

Proposed  Rules: 

250 46873 


9  CFR 

73 


.46843 


14  CFR 

31.. 46843 

39 46847 

71  46847 

75 46847 

Proposed  Rules: 

71  (2  documents) 46975 

91.._ 46875 


46847,  46848 


16  CFR 
13  (2  dociunents) 

17  CFR 

231 46851 

271 46851 


21  CFR 

17 46851 

431       46852 

436. 46852 

Proposed  Rules: 

18- 46873 

23  CFR 

Proposed  Rules: 

665 46877 

750 46877 

752 46877 

753 46877 

24  CFR 

42. 46994 

1909 46969 

1910 46975 

1911 46981 

1912 - 46984 

1914 46986 

1915- 46987 

1916  (2  doctiments) 46852,  46988 

1917— 46989 

1918 ' 46990 

1920 __.  46991 

1925 46991 

27  CFR 

5. ..-46859 

170.. 46860 

173 46860 

194 46960 

201 46861 

250 46863 

251. ^ 46864 

252- 46865 


) 


29  CFR 

Proposed  Rules: 

94      46998 

95 46998 

96       46998 

98 46998 

99 46998 

32  CFR 

889 46855 

Proposed,  Rules: 

251. 46867 

46  CFR 
Proposed  Rules: 

502- 46888 

47  CFR 

31   _1 46853 

89  - 46853 

91  46853 

93 . 46853 

Proposed  Rules: 

83 46888 

49  CFR 

217 46853 

218 46854 

Proposed  Rules: 

527 46878 

50  CFR 

20  (2  documents) 44864 

Proposed  Rulbs: 

21_. : 46873 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  OCTOBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October, 


3  CFR 
Proclamations  : 

4334  (SeeProc.  4466) 44031 

4463  (Amended  by  Proc.  4466) 44031 

4465 43361 

4466.— 44031 

4467 -.44851 

4468 44853 

4469         44995 

4470 46287 

Executive  Orders: 

October  10.  1854  (Revoked  in  part 

by  PLO  5605) 46297 

March  11,  1912  (Revoked  in  part 

by  PLO  5604) 45006 

April   16,   1912   (Revoked  in  part 

by  PLO  5604) 45006 

June   23.   1913    (Revoked  in  part 

by  PLO  5604) 45006 

July    1.    1913    ^Revoked    in    part 

by  PLO  5604) 45006 

July    26.    1913    (Revoked   in   part 

by  PLO  5604) --45006 

October  23.  1914  (Revoked  in  part 

by  PLO  5604) 45006 

July    19,    1915    (Revoked   in   part 

by  PLO  5604) 45006 

December   20,    1916    (Revoked   in 

part  by  PLO  5604) 45006 

February  25,  1919  (Revoked  in  part 

by  PLO  5604) 45006 

April  22,  1919  (Revoked  in  part  by 

PLO  5604) 45006 

February  1.  1921  (Revoked  in  part 

by  PLO  5604) 45006 

10000  (Amended  by  EO  11938).— 43383 

11157  (Amended  by  EO  11939) 43705 

11322  (See  EO  11940) 43707 

11419  (See  EO  11940) 43707 

11533  (See  EO  11940) 43707 

11683  (See  EO  11940) 43707 

11798  (See  EO  11940) 43707 

11818  (See  EO  11940) 43707 

11883  (Superseded  by  EO  11941)  -.  43889 

11907  (See  EO  11940)-- -43707 

11938 43383 

11939 43705 

11940 43707 

11941 43889 

11942 46841 


7  CFR — Continued 

230  43388,45569,46856 

240     46601 

354  45995 

40l"""I 46448 

722.  45995,45996 

908-  43709,  44187.  44860,  45014 

910  -  43389,  44357,  45569,  46603 


9  CFR — Continued 

123^ 

307 - 

350 

351. 


911- 
919. 
915- 
917. 
927. 
928- 


45570 
43709 
44861 
46290 
43389 
.  43909 


Directives : 

May  17,  1972  (Amended  by  Direc- 
tive of  October  7,  1976) 45535 

(Dctober  7,  1976 45535 

Memorandums: 

September  30,  1976 46579 

5  CFR 

213 43385,  44358,  45977,  46581,  46582 

316 46865 

771-- 46866 

2300 43709 

7  CFR 

2 44185.  44186,  45994 

a  __    45994 

51  """""ll'44"l87,'46289, 46448 

52      43385,46289 

53 45014 

210 - 43909 


931        -.44357 

932"  .45996 

958-1"" 45997 

966 43909 

980 43910 

981 43710 

982 43710 

1004 46449 

1030 43390 

1421 44701,  44704,  44707,  45997,  46858 

1446         46290 

I701IIII" 45997 

1832 46449 

1980  43390 

2507 - 43392 

Proposed  Rules: 

2_      45577 

250 46873 

905 44865 

906 44867-44868 

907    44189 

912  45844 

944 44869 

966 46452,  46606 

971 46453 

980 46454 

981     44191,  44869 

982. 44407,  45999 

989 45575 

1001 - 46454 

1030 46605 

1046-- 45999 

1068 46458 

1098 46005 

1464 43729.  45575 

1701 43912 

1822 46315 

1871- 45576 

1904 46315 

8  CFR 

100 46425 

238 46425 

299  46425 

316a"""" 46426 

341       43393 

499I 46426 

9  CFR 

73  46843 

loi .-44358 

102  44358 

105- - 44359 

112   44359 

113 44359 

114 44687 


4435S 

46582 

46582 

._ 46582 

3^  46582 

355"  46582 

362""--! 46582 

381 - .46582 

Proposed  Rules: 

160  — 44407 

161 44407 

381 46625 

10  CFR 
9  -44997 

210'--" 44151 

211  44152,44360 

212I—I —  43393,  43895,  44152 

Proposed  Rules: 

50 46467 

51  45849 

2iil. -.  45585. 46011 

11  CFR 

Proposed  Rules: 

102     45952 

104-     -•- .-45952 


134 45952 

12  CFR 

11  ^_._  44822 

206--- 46427 

220     43895 

225"  45977 

226— "II 44855,  45537 

227_  44361 

523IIIIIIIIIII"- 43395 

545  43395 

563-1111.. 43395 

701 — —  44687 

Proposed  Rules: 

18        46144 

212  46352 

56311111111 .-.44057 

570 44057 

720- - .44430 

13  CFR 

102 43711 

115  .._ 43409 

120— nil. 44856 

303 45985 

3Q9  _  45985 

316—1  — IIIIIIII 45128,  46420 

Proposed  Rules: 

118-- -44430 

121 _ - 46624 

14  CFR  * 

37  46843 

39" 43712, 

437131 4415'2,  44153.  44997,  44998. 

45817,  45818,  46430-46432,  46847 

67 46432 

71  "".'. 43712. 

43714.  44153.  44687,  44688,  44998, 

45819.  45820.  46433,  46847 


Vlll 


FEDERAL  REGISTER,  VOL.  41,  NO.  J07— TUESDAY,  OCTOMR  26,   1976 


FEDERAL  REGISTER 


iMMM 


14  CFR — continued 

73 45820 

75 44688.46847 

97 43714.  44688.  45820.  46433 

152 46434 

241 46582 

288 44154 

300 43715 

298 44033 

371 43396 

399 46290 

Proposed  Rules: 

37 45019 

39 43742.  44192, 45020.  45848 

71 44193,  46458,  46459,  46875 

73 44193 

75... 46459 

91 46875 

207 45021.  46322,  46464 

208-. --  46322,  46464 

212 46322.  46464 

214 — .—  46322.  46464 

221 44424 

223 45848 

241 46324 

250 44424 

252 44424 

371 45024 

372 45024 

372a-— 45024. 45028 

373 45024 

378 45024 

378a --  45024,  45028 

15  CFR 

270 43396 

369 44861.  46443 

371 44155 

377 44155 

Proposed  Rules: 

931 46724 

16  CFR 

13- 46847.  46848 

1018 45821 

1609- 45821 

Proposed  Rules: 

1150 44126 

1500... 44126,  46347 

1511 46347 

1615 43917 

1616 .-43919 

17  CFR 

1 ._.  44565 

30 44566 

32 _ 44568 

140 „ 46435 

145— 46435 

200 44695 

202 44695 

231  — 43398.  46851 

240 44699 

271- — 46851 

Proposed  Rules: 

1 ^ 45706 

145 45706 

210 45030 

230 43878 

239 43876 

240 43876.  46353 

249 46353 

259- 44863 


18  CFR 

Proposed  Rttles: 

2 46618 

141- 46467 

260 43743 

19  CFR 
Proposed  Rules: 

l-„ 45015.  46605 

18 43922 

123 43922 

144 43922 

20  CFR 

404 -.44362 

405 46291 

416 43399 

Proposed  Rules: 

405 43917.  46321 

416 44192 

651— - 44014 

653 44014 

658— 44014 

21  CFR 

1 46584 

3 44380 

4 46585 

17 45540.  46851 

27 45543 

80 46156 

121  — 43715.  44381.  45546.  46587 

125 - 46156 

430 ^t _ -44381 

431 - — 46852 

436 - 46852 

522 43400,  43896.  45547 

556 44381 

558 44381 

561 43896 

620 46587 

630 — 43400 

1308 43401 

Proposed  Rules: 

2 46606 

18 46873 

27 45582 

36 - 46606 

341— 46009 

809 46009 

1000 44421 

.1010 43412 

22  CFR 
Proposed  Rules: 

42 45571 

23  CFR 

140 45547 

230 46293 

260- 44034 

750 45826 

Proposed  Rules: 

665 46877 

750 46877 

752 — 46877 

753 46877 

24  CFR 

16 44556 

42 — 46994 

202 . 44162 

203 46302 

207 45827 


24  CFR — Continued 

213 46302 

234. 46302 

670 43887,  45966,  46303 

860- 44002 

881 _ 45120 

1909 46969 

1910 .-46975 

1911 46981 

1912 46984 

1914 43402. 

43716.  44382.  44998.  45000,  45986. 

46303-46314.  46986 

1915- 45548,  46987 

1916—:.  44036. 44037.  46587.  46852.  46988 
1917 44162-44169. 

44383-44391,  45000,  46588-46597. 

46989 

1918 --  46990 

1920 45829-45841.  46991 

1925... 46991 

Proposed  Rules: 

115 43734 

600 _ 44122 

1917 43735-43741 

25  CFR 

221.- 45562.  45563 

252. 45563 

26  CFR 

1 44391.  44890 

11- 46597 

301 44038 

601- .44038 

Proposed  RTn.Es: 

1... 45571 

31 45571 

27  CFR 

Ch.  I 44038 

5 46859 

170 46860 

173 46860 

194 46860 

201 43717,  46436.  46861 

250 46863 

251 46864 

252— ...46865 

28  CFR 

0- -. 46598 

29  CFR 

94 44393 

97 _ 45987 

98-. 44393 

700 44695 

701-.- 43403 

727-.. ..43403 

1910 —  -  46742 

1928  46599 

1952— ir4'3'4'oil43Vo'6'.V3¥96^3£^^^^^ 

Proposed  Rules: 

29... 46148 

94— 46124.  46617.  46998 

95- 46998 

96 46998 

97 46124.  46617 

98 46998 

99 46998 

1952-- 43411 

30  CFR 

75- -43532 
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30  CFR — Continued 

Proposed  Rules  :. 

It  44864 

100"IIIII"II" 45574 

211 _ 43912, 45999 

31  CFR 

52  *4«*2 

128 43719 

240 43903 

309 44008 

32  CFR 

832 -46599 

889 46855 

1453— 46600 

1608 44169 

Proposed  Rules: 

251- 46867 

32A  CFR 

113 - 43720 

33  CFR 
Proposed  Rules: 

183 —  43858 

34  CFR 
Proposes  Rules: 

Ch.  I - 43743 

35  CFR 

133 44394 

36  CFR 

a — - 45564 

Proposed  Rules: 

7     —  46452 

261 45577 

281 ___  45577 

291 45577 

295 45577 


40  CFR — Continued 
Proposed  Rules: 

50 44049 

52      43421.43920.44194,46010.46617 

60  44194.44859.46618 

162- 43920 

408     44194 

411  : 45583 


37 

1— 


CFR 


Proposed  Rules: 
1 


43720 
43721 
43721 

43729 


38  CFR 
36 —  44039.  44858 

Proposed  Rules: 

3 - —  45031 

39  CFR 

111 —  44059 

601 44040 

Proposed  Rules: 

111— 46295 

3001 45587 

40  CFR 

35 —  43727 

52 43406-43408,  43903.  44395.  45565 

55. 43904 

180 43421.  43920,  45029,  46011 

435 44945 

61 44859.  46560 

180 43408.  44395 

435 44949 

459 43409 


41  CFR 

1_1  43538 

1-3—— I 46295 

41  CFR-^Continued 

1_4  43538 

3_4'" 44170 

7_7'  44396 

8-3"-"-I" 46436 

15-3 — 46600 

51-1 45565 

51-2    45565 

51-3 45565 

51_4 45566 

101-5 - 46295 

101-11- - —  46297 

101-26 43722 

101-32 43536 

101-35 — - 46297 

105-61 45000 

128-1- 45987 

42  CFR 

52a 44171 

52e 44174 

82  44396 

85a 45002 

Proposed  Rtn-Es:      j 

36 L 46792 

52f 46318 

101 44286 

43  CFR 

2650 44040 

3040 43722 

3100 . 45566 

Public  Land  Orders: 

5603 44041 

5604 45006 

5605 46297 

Proposed  Rules: 

4 - - 45574 

2370 43411 

3500 45571 

3520 45571 

4100 43912 

4200 43912 

4300 43912 

4700-  — 43912 

9230 43912 

45  CFR 

74. 44552 

177 44041 

196 44860 

1005 44860 

1006— - 44860 

1010 44860 

1012— 44860 

1015 44860 

1026 44860 

1042 44860 

1050 —  44860 

1060 44860 

1061 44860 

1062 44860 

1067 44860 


45  CFR— Continued 

1068 44860 

1069 44860 

1070 44860 

1071 44860 

1075 44860 

1076 44860 

1078 44860 

Proposed  Rules: 

103—'- 46608 

160f 46576 

185— 45702.  46317 

193 45962 

205 43420 

302 43414 

303 43414 

305 43414 

46  CFR 

10 45841 

297 44403 

536 44041 

Proposed  Rules: 

31- 43822,  44711 

34 43822 

54 43822 

98- - 43822 

154 43822 

171- -  44711,  44712 

177— 44712 

298 44408 

502 44059,  46888 

511 46352 


47  CFR 

1 _ -  44042.  44177 

2    44042,  46436 

5     45007 

13      __- 44178 

31     46853 

68  — —  46298 

73 44178.  44403.  44404 

87        .  44690 

89       44180,  46853 

91    44182,  46853 

93     44183,  46853 

97 44042,  44183 

Proposed  Rules: 

2       45584 

21       45584 

64      -  44057 

73 43422. 

43922,  44427.  44712.  44713.  46350. 
46465 

76   - —  46466 

81  45584 

83 —  44194.  45584.  46888 

49  CFR 

1 44042.  44710.  45011 

215    44043 

217 - 46853 

218   46854 

258 44570,46601 

260— 44577,  46601 

571 - 46437 

609 45842 

1033—  43723,  45567.  45842.  45843,  45989 

1034 —  45568,  45990 

1047 45011 

1048 44405 

1057 46438 

1061 —  45843 

1109— - 44183 

1131 43904 

1254 - 44046 
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49  CFR — Continued 

Proposed  Rules: 

91 44871 

192- 46463 

195 46463 

265 - — 46612 

268 - 44954 

527 46878 

671. 45021, 46460 

1048 46353 

1109 - 43743 

1211 46013 


50  CFR 

17   Z 45990 

20 46854 

32 43723- 

43726,  43905-43908.  44046-44048, 
44184,  44185,  44406,  44693-44695. 
45012.  45013,  45568.  46314,  46460 

33 44048,  45013 

216 43550,  43726,  45569 

Proposed  Rules: 

17 45573 

21 48873 

32 44049 

216 43729,  44049,  45015 


FEDERAL  REGISTER  PAGES  AND  DATES— OCTOBER 

Pages  Date 

43381-43704 Oct.  1 

43705-43887 —  4 

43889-44029 ; 5 

44031-44150 6 

44151-44355 7 

44357-44686 8 

44687-44850 12 

44851-44993— —  18 

44995-45533 14 

45535-45815 16 

45817-45975 18 

45977-46286 19 

46287-46424 20 

46425-46578— 21 

46579-46839 22 

46841-47017 26 
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(Tbe  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  REOis-rra  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  thU  list  Is  Intended  as  a  reminder.  It  does  not  mclude  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


3 


DOT/NHTSA — Federal  motor  vehicle  safety 
standards;  bus  emergency  exist  re- 
quirements    ...       22356;  6-3—76 

School  bus;  passenger  seating  and  crash 

protection  28507;  7-12-76 

School  bus;  safety  standards  (3  docu- 
ments)   3871;  1-27-76 

EPA — Grants  for  construction  of  treatment 
works;  state  and  local  assistance. 

41690; 9-23-76 
GSA — Offers  by  female  enterprises;  Federal 
procurement    regulations;    nondiscrim- 
ination   38166;  9-9-76 

USDA/ASCS — Extra    long    staple    cotton; 
acreage     allotments     and      marketing 

quotas  for  1976  crop 55656; 

12-1-76 


List  of  Public  Laws 
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This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Pederal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Prlntmg  Office. 

H.R.  1073 Pub.  Law  94-523 

To  extend  the  provisions  of  title  XII  of 
the  Merchant  Marine  Act,  1936,  relating 
to  war  risk  insurance,  for  an  additional 
three  years,  ending  September  7,  1978 
(Oct.  17,  1976;  90  Stat.  2474) 

H.R.  1142 Pub.  Law  94-528 

To  amend  the  Internal  Revenue  Code  of 
1954  to  provide  for  a  distribution  deduc- 
tion for  certain  cemetery  perpetual  care 
funds,  to  modify  the  effective  dates  of 
certain  provision  of  the  Tax  Reform  Act 
of  1976,  and  for  other  purposes 
(Oct.  17,  1976;  90  Stat.  2483) 

H.R.  1244 Pub.  Law  94-524 

"Presidential  Protection  Assistance  Act 

of  1976" 

(Oct.  17.  1976;  90  Stat.  2475) 

H.R.  1607 Pub.  Law  94-525 

To  amend  title  18  and  title  39  of  the 

United  States  Code  to  make  parallel  the 

exemption     from     lottery     prohibitions 

granted  to  newspapers  and  to  radio  and 

television 

(Oct.  17,  1976;  90  Stat.  2478) 

H.R.  3605 Pub.  Law  94-529 

To  amend  section  5051  of  the  Internal 
Revenue  Code  of  1954  (relating  to  the 
Federal  excise  tax  on  beer) 
(Oct.  17,  1976;  90  Stat.  2485) 

H.R.  10101 Pub.  Law  94-530 

To  amend  the  Internal  Revenue  Code  of 
1954  to  exempt  certain  aircraft  mu- 
seums from  Federal  fuel  taxes  and  the 
Federal  tax  on  the  use  of  civil  aircraft, 
and  for  other  purposes 
(Oct.  17,  1976;  90  Stat.  2487) 


H.R.  10826     Pub.  Law  94-526 

To  amend  the  Act  establishing  a  code 
of  laws  for  the  District  of  Columbia  to 
prohibit  the  unauthorized  use  of  a  motor 
vehicle  obtained  under  a  written  rental 
or  other  agreement 
(Oct.  17,  1976;  90  Stat.  2479) 

H.R.  11337 -  Pub.  Law  94-521 

To  amend  title  13,  United  States  Code, 
to  provide  for  a  mid-decade  census  of 
population,  and  for  other  purposes 
(Oct.  17.  1976;  90  Stat.  2459) 

H.R.  13218 Pub.  Law  94-536 

To  permit  the  steamship  United  States 
to  be  used  as  a  floating  hotel,  and  for 
other  purposes 
(Oct.  17,  1976;  90  Stat.  2497) 

H.R.  13326 Pub.  Law  94-535 

To  extend  until  November  1,  1983,  the 
existing  exemption  of  the  steamboat 
Delta  Queen  from  certain  vessel  laws 
(Oct.  17,  1976;  90  Stat.  2496) 

H.R.  13585     Pub.  Law  94-531 

To  amend  the  Federal  Boat  Safety  Act 

of  1971 

(Oct.  17,  1976:  90  Stat.  2489) 

H.R.  13615   Pub.  Law  94-522 

To     amend     the     Central     Intelligence 
Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees,  as  amended,  and  for 
other  purposes 
(Oct.  17,  1976;  90  Stat.  2467) 

H.R.  14451    Pub.  Law  94-519 

To  amend  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  to  per- 
mit the  donation  of  Federal  surplus 
personal  property  to  the  States  and 
local  organizations  for  public  purposes, 
and  for  other  purposes 
(Oct.  17,  1976;  90  Stat.  2451) 

H.R.  15276 ..  Pub.  Law  94-533 

To  amend  the  District  of  Columbia  Police 
and  Firemen's  Salary  Act  of  1958  to  pro- 
vide for  the  same  cost-of-living  adjust- 
ments in  the  basic  compensation  of  of- 
ficers and  members  of  the  United  States 
Park  Police  force  as  are  given  to  Federal 
employees  under  the  General  Schedule 
and  to  require  submittal  of  a  report  on 
the  feasibility  and  desirability  of  codify- 
ing the  \aw%  rfelating  to  the  United  States 
Park  Police  force 
(Oct.  17,  1976;  90  Stat.  2493) 

H.R.  15445   Pub.  Law  94-532 

Whale     Conservation     and     Protection 

Study  Act 

(Oct.  17,  1976;  90  Stat.  2491) 

H.R.  15813 Pub.  Law  94-534 

To  amend  the  Act  of  June  3,  1976,  relat- 
ing to  the  Commission  on  Security  and 
Cooperation  in  Europe 
(Oct.  17,  1976;  90  Stat.  2495) 

S.  400     Pub.  Law  94-518 

To  authorize  the  study  of  certain  areas 

by  the  Secretaries  of  Agriculture  and  the 

Interior 

(Oct.  17,  1976;  90  Stat.  2447) 


S.  2112 Pub.  Law  94-527 

To  amend  the  National  Trails  System 

Act    (82    Stat.    919),    and    for    other 

purposes 

(Oct.  17,  1976;  90  Stat.  2481)  . 

S.  2923 Pub.  Law  94-520 

To  amend  title  28  of  the  United  States 
Code  to  provide  that  full-time  United 
States  magistrates  shall  receive  the 
same  compensation  as  full-time  referees 
in  bankruptcy  and  to  adjust  the  salary  of 
of  part-time  magistrates 
(Oct.  17,  1976;  90  Stat.  2458) 

H.R.  5682 Pub.  Law  94-548 

To  extend  the  boundary  of  the  Tinicum 
National  Environmental  Center,  and  for 
other  purposes 
(Oct.  18, 1976;  90  Stat.  2528) 

H.R.  8002 Pub.  Law  94-544 

To  designate  certain  lands  in  the  Point 
Reyes  National  Seashore,  California,  as 
wilderness,  amending  the  Act  of  Sep- 
tember 13,  1962  (76  Stat.  538),  as 
amended  (16  U.S.C.  459c-6a),  and  for 
other  purposes 
(Oct.  18, 1976;  90  Stat.  2515) 

H.R.  11455 Pub.  Law  94-549 

To    amend    the    Act    establishing    the 
Indiana   Dunes   National   Lakeshore  to 
provide  for  the  expansion  of  the  lake- 
shore,  and  for  other  purposes 
(Oct.   18,   1976;  90  Stat.  2529) 

H.R.  11891  Pub.  Law  94-545 

To  authorize  the  establishment  of  the 
Congaree  Swamp  National  Monument  in 
the  State  of  South  Carolina,  and  for 
other  purposes 
(Oct.  18,  1976;  90  Stat.  2517) 

H.R.  12939 Pub.  Law  94-546 

To  amend  certain  laws  affecting  person- 
nel of  the  Coast  Guard,  and  for  other 
purposes 
(Oct.  18,  1976;  90  Stat.  2519) 

H.R.  12961 Pub.  Law  94-552 

To  amend  the  Social  Security  Act  to  re- 
peal the  requirement  that  a  State's  plan 
for  medical  assistance  under  title  XIX  of 
such  Act  include  a  provision  giving  con- 
sent of  the  State  to  certain  suits  brought 
with  respect  to  payment  for  inpatient 
hospital  services 
(Oct.  18,  1976;  90  Stat.  2540) 

H.R.  14041    Pub.  Law  94-547 

To  amend  the  Railroad  Retirement  Act 
of  1974  with  respect  to  the  computation 
of  annuity  amounts  in  certain  cases,  and 
for  other  purposes 
(Oct.  18,  1976;  90  Stat.  2523) 

H.R.  15531 Pub.  Law  94-550 

To  permit  the  use  of  urisworn  declaration 
under  penalty  of  perjury  as  evidence  In 
Federal  proceedings 
(Oct.  18,  1976;  90  Stat.  2534) 
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H.J:  Res.  1107 Pub.  Law  94-551 

To  provide  for  the  printing  and  distribu- 
tion of  the  Precedents  of  the  Houses  of 
Representatives  compiled  and  prepared 
by  Lewis  Deschler 
(Oct.  18.  1976;  90  Stat.  2537) 

S.  865 Pub.  Law  94-541 

To  amend  the  Public  Buildings  Act  of 
1959  in  order  to  preserve  buildings  of 
historical  or  architectural  significance 
through  their  use  for  Federal  public 
building  purposes,  and  to  amend  the  Act 
of  August  12,  1968,  relating  to  the  acces- 
sibility of  certain  buildings  to  the  phys- 
ically handicapped 
(Oct.  18.  1976;  90  Stat.  2505) 

S.  1659 Pub.  Law  94-540 

To  provide  for  the  disposition  of  funds 

appropriated  to  pay  a  judgment  in  favor 

of   the   Grand    River   Band    of    Ottawa 

Indians   in   Indian   Claims   Commission 

docket  numbered  40-K,  and  for  other 

purposes 

(Oct.  18.  1976;  90  Stat.  2503) 

S.  2398     Pub.  Law  94-539 

To  authorize  the  establishment  of  the 
Eugene  O'Neill   National   Historic  Site, 
and  for  other  purposes 
(Oct.  18,  1976;  90  Stat.  2501) 


S.  2533 Pub.  Law  94-538 

To  provide  that  the  lake  formed  by  the 
lock  and  dam  referred  to  as  the  "Jones 
Bluff  lock  and  dam"  on  the  Alabama 
River.  Alabama,  shall  hereafter  be  known 
as  the  R.  E.  "Bob"  Woodruff  Lake 
(Oct.  18.  1976;  90  Stat.  2500) 

S.  3063 Pub.  Law  94-543 

Designating  Ozark  Lock  and  Dam  on  the 
Arkansas  River  as  the  "Ozark-Jeta  Tay- 
lor Lock  and  Dam" 
(Oct.  18.  1976;  90  Stat.  2514) 

S.  3557 Pub.  Law  94-537 

To  authorize  the  obligation  and  expendi- 
ture of  funds  to  implement  for  fiscal  year 
1977  the  provisions  of  the  Treaty  of 
Friendship  and  Cooperation  between  the 
United  States  and  Spain,  signed  at 
Madrid  on  January  24.  1976.  and  for 
other  purposes 
(Oct.  18. 1976;  90  Stat.  2498) 

S.  3621 Pub.  Law  94-542 

To  amend  the  International  Claims  Set- 
tlement Act  of  1949  to  provide  for  the 
determination  of  the  validity  and 
amounts  of  claims  of  nationals  of  the 
United  States  against  the  German 
Democratic  Republic 
(Oct  18,  1976;  90  Stat.  2509) 


S.  12 Pub.  Law  94-554 

Judicial    Survivors'    Annuities    Reform 

Act 

(Oct.  19, 1976;  90  Stat.  2603) 

S.  22 Pub.  Law  94-553 

For  the  general  revision  of  the  Copy- 
right Law,  title  17  of  the  United  States 
Code,  and  for  other  purposes 
(Oct.  19,  1976: 90  Stat.  2541) 

S.  64 Pub.  Law  94-556 

To  provide  for  the  recognition  of  the 
States  of  Alaska  and  Hawaii  at  the  Lin- 
coln National  Memorial,  and  for  other 
purposes 
(Oct.  19,  1976;  90  Stat.  2632) 

S.  1026 Pub.  Law  94—557 

To  designate  certain  lands  as  wilderness 
(Oct.  19.  1976;  90  Stat.  2633) 

S.  2278 Pub.  Law  94—559 

The  Civil  Rights  Attorney's  Fees  Awards 

Act  of  1976 

(Oct.  19.  1976;  90  Stat.  2641) 

S.  3131  Pub.  Law  94-555 

Rail   Transportation    Improvement   Act 
(Oct.  19.  1976;  90  Stat.  2613) 

S.  3894 Pub.  Law  94-558 

To  amend  the  Federal  Water  Pollution 
Control  Act,  as  amended 
(Oct.  19,  1976:  90  Stat.  2639) 
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presidential  documents 

Title  3— The  President 

Executive  Order  11942  \  •  October  22,  1976 

Exemption  of  Ashton  C.  Barrett  From  Mandatory  Retirement 

\^ 

Ashton  C.  Barrett,  a  member  of  the  Federal  Maritime  (Commission,  will  become 
subject  to  mandatory  retirement  because  of  age  and  service  as  of  October  31,  1976, 
under  the  provisions  of  Section  8335  of  Tide  5  of  die  United  States  Code,  unless 
exempted  by  Executive  order. 

In  my  judgment,  die  public  interest  requires  that  Ashton  C.  Barrett  be  exempted 
from  such  mandatory  retirement. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  subsection  (c) 
of  Section  8335  of  Tide  5  of  the  United  States  Code,  I  hereby  exempt  Ashton  C. 
Barrett  from  mandatory  reUrement  until  October  31,  1977. 


^^-   ^^ 


The  White  House, 

October  22,  1976. 


[FRDoc.76-31466FUed  10-22-76  ;11 :28  am] 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  ragulatory  documents  having  general  applicability  and  regal  effect  n>ost  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  IJocuments.  Prices  of  new  boolcs  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73 — SCABIES  IN  CATTLE 

Release  of  Areas  Quarantined 

This  amendment  releases  a  portion  of 
Fresno  County  in  California  and  a  por- 
tion of  Graham  Coimty  in  Arizona  from 
the  areas  quarantined  because  of  cattle 
scabies.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
cattle  from  quarantined  areas  contained 
in  9  CFR  Part  73,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  the  re- 
strictions pertaining  to  the  interstate 
movement  of  cattle  from  nonquarantined 
areas  contained  in  said  Part  73  will  apply 
to  the  excluded  areas.  No  area  in  Arizona 
remains  imder  quarantine. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
cattle  because  of  scabies  is  hereby 
amended  as  follows: 

1.  In  §  73.1a,  in  paragraph  (d)  relating 
to  the  State  of  California,  paragraph  (8> 
relating  to  Fresno  County  Is  deleted. . 

2.  In  §  73.1a,  paragraph  (c)  relating  to 
the  State  of  Arizona  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1  and 
2,  32  Stat.  791-792,  as  amended:  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended;  seca.  3  and  11. 
76  Stat.  130,  132;  (21  U.S.C.  111-113,  115,  117. 
120,  121,  123-126,  134b,  134f ) ;  37  PR  28464, 
28477;  38  FR  1941.) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  October  19, 
1976. 

The  amendment  relieves  restrictions  no 
longer  deemed  necessary  to  prevent  the 
spread  of  cattle  scabies  and  should  be 
made  effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participation 
in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
imnecessary,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  October,  1976. 

Note:  The  Animal  and  Plant  Health  In- 
fection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 


Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

E.  A.  SCHILF, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.76-31337  Pll^  10-22-76;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  15284;  Amdt.  No.  37-41] 

PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

Airborne  Interim  Standard  Microwave 
Landing  System  Converter  Equipment 

The  purpose  of  this  amendment  to 
Part  37  of  the  Federal  Aviation  Regula- 
tions is  to  add  a  new  Technical  Standard 
Order  (TSO)  for  airborne  interim  stand- 
ard microwave  landing  system  dSMLS) 
converter  equipment  (TSO-C93)  that 
prescribes  the  standards  that  must  be 
met  In  order  for  a  manufacturer  to  iden- 
tify equipment  with  the  applicable  TSO 
designation. 

On  December  22,  1972,  the  Federal 
Aviation  Administration  published  in 
the  Federal  Register  (37  FR  28311)  an 
invitation  for  comments  on  a  policy 
statement  concerning  the  development 
of  a  non-federal  low  approach  landing 
system.  That  system,  described  as  an  in- 
terim standard  microwave  landing  sys- 
tem (ISMLS),  was  selected  by  the  FAA 
for  "*  •  *  use  at  locations  where  a  VHF/ 
UHF  US  will  not  perform  in  an  effective 
manner,  or  where  the  needs  for  low  ap- 
proach service  would  be  better  served  by 
the  use  of  the  ISMLS."  In  determining 
the  suitability  for  an  ISMLS  at  any 
given  location,  the  invitation  for  com- 
ments stated  that  "•  *  •  full  consider- 
ation will  be  given  to  the  nature  of  the 
operational  requirement  and  to  the 
economics  of  the  situation  including  the 
cost  of  airborne  avionics  equipment." 
Furthermore,  the  invitation  for  com- 
ments announced  that  the  selection  of 
the  ISMLS  would  be  based  upon  a 
standard  performance  specification,  and 
requested  current  and  potential  ISMLS 
users  to  comment  on  the  operational, 
technical,  and  economic  aspects  of  such 
a  system. 

As  a  result  of  the  invitation  for  com- 
ments, and  a  subsequent  notice  of  policy 
decision  (38  FR  14784),  wherein  the 
comments  were  discussed,  the  FAA  pro- 
ceeded with  the  development  of  a  per- 
formance specification  and  subsequently 
issued  a  request  for  proposals.  That  re- 
quest led  to  several  proposals  which  the 
FAA  evaluated  through  flight  tests.  As  a 
result  of  the  evaluation,  the  FAA  pub- 


lished on  August  30,  1974,  the  selection 
of  the  system  manufactured  by  Tull 
Aviation  Corporation,  4  Kaysal  Court. 
Armonk,  New  York  10504  (Tull) ,  as  the 
interim  standard  microwave  landing  sys- 
tem (see  39  FR  31681) .  That  system  in- 
cludes both  ground  and  airborne 
equipment. 

In  selecting  the  ISMLS  proposed  by 
Tull,  the  FAA  has  concluded  an  agree- 
ment whereby  Tull  has  agreed  to  grant 
royalty-free  licenses  in  their  technical 
data  for  the  manufacture,  sale,  and  use 
of  the  Tull  system  only  within  the  United 
States,  its  territories  and  possessions,  the 
District  of  Columbia,  Puerto  Rico,  and 
the  Canal  Zone.  Licensees  of  the  tech- 
nical data  only  will  be  required  to 
indemnify  purchasers  and  users  of 
equipment  manufactured  by  the  licensee 
from  this  data  against  liability  traia 
patent  infringement  arising  from  the 
manufacture  or  sale  of  the  ISMLS.  The 
data  will  be  available  to  licensees  from 
Tull  for  the  cost  of  reproduction  and 
handling.  Tull  has  further  agreed  with 
the  FAA  to  grant,  on  reasonable  terms, 
nonexclusive  licenses  for  the  manufac- 
ture, use  and  sale  of  the  ISMLS  equip- 
ment claimed  to  be  covered  by  patents, 
within  the  United  States,  its  territories 
and  possessions,  the  District  of  Columbia, 
Puerto  Rico,  and  the  Canal  Zone. 

Note. — Copies  of  these  agreements  are 
contained  In  Docket  No,  14120  and  are  avail- 
able to  Interested  persons  upon  request  to 
the  Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket.  AOC-24,  8(X)  Independence  Avenue, 
SW.,  Washington,  D.C.  20591. 

Converter  equipment  that  are  the  sub- 
ject of  this  amendment  are  covered  by 
these  agreements. 

The  FAA  takes  no  position  on  the 
scope,  coverage,  or  validity  of  the  patents 
claimed  by  Tull  for  its  system,  nor  on 
any  patents  that  may  result  from  any 
pending  applications. 

This  amendment  is  based  on  a  notice 
of  proposed  rulemaking  (Notice  75-41) 
published  in  the  Federal  Register  on 
January  5,  1976  (41  FR  776).  Six  com- 
mentators responded  to  Notice  75-41, 
three  of  whom  were  in  favor  of  the  in- 
tent of  the  proposed  rule.  The  more  sig- 
nificant of  the  comments  received  are 
discussed  below.  Based  upon  the  c<Hn- 
ments  and  upon  further  consideration 
by  the  FAA,  a  number  of  changes  have 
been  made  to  the  proposed  rule. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
mtiking  of  these  amendments,  and  due 
consideration  has  been  given  to  all  mat- 
ter presented.  Except  as  modified  bv  the 
following  discussion,  the  reasons  for  this 
amendment  are  set  forth  in  Notice  75-41. 
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One  commentator  objected  to  the  pro- 
posal and  stated  that  TSOs  are  usually 
Issued  for  equipment  commonly  used  by 
air  carriers  and  that,  except  for  rare  cir- 
cumstances, air  carriers  will  not  use 
ISMLS  equipment.  The  commentator 
also  stated  that  there  existed  an  ap- 
parent Intent  to  apply  the  proposed  re- 
quirement to  all  operators  although 
there  existed  no  proposal  to  amend  Part 
91  to  include  such  a  requirement.  An- 
other commentator,  while  agreeing  with 
the  proposed  TSO,  objected  to  any  re- 
quirement that  equipment  to  be  used  In 
Part  91  operations  be  TSO-approved. 
The  standards  set  forth  in  the  TSO  beins 
adopted  are  mandatory  only  for  equip- 
ment manufacturers  who  wish  to  obtain 
TSO  authorizations  covering  airborne 
ISMLS  converter  equipment  and  are  not 
directed  to  persons  who  install  or  use 
the  equipment.  Furthermore,  while  TSOs 
often  cover  equipment  used  by  air  car- 
riers, TSOs  are  also  issued,  where  neces- 
sary, for  equipment  that  may  be  used  by 
other  operators,  as  is  the  case  with  air- 
borne ISMLS  converter  equipment. 

A  number  of  commentators  expressed 
concern  with  respect  to  the  proper  op- 
eration of  VHP/UHP  ILS  receiving 
equipment  after  the  installation  of  air- 
borne ISMLS  converter  equipment  meet- 
ing the  proposed  TSO  standards.  One  of 
these  commentators  recommended  that 
the  proposed  TSO  be  revised  to  cover  the 
combined  VHF/UHF  ILS-ISMLS  system. 
Another  commentator  suggested  that  the 
proposed  TSO  or  TSO-C34c  or  TSO- 
C36c,  contained  in  §9  37.160  and  37.161. 
that  specify  TSO  standards  for  ILS  re- 
ceiving equipment,  be  revised  to  cover  the 
modifications  necessary  for  the  installa- 
tion of  the  airborne  ISMLS  converter 
equipment. 

The  PAA  recognizes  that  modification 
of  VHP/UHP  ILS  receiving  equipment 
may  be  necessary  to  ensure  proper  op- 
eration of  tht  combined  VHP/UHP  ILS- 
ISIOJB  lystcm.  Tht  PAA  btlleves  that  th« 
installation  approval  associated  with  th« 
Incorporation  of  airborne  ISMLS  equip- 
ment will  ensure  proper  system  func- 
tiODlnff.  In  this  connection,  the  PAA  is 
eonsldarlng  the  issuance  of  advisory  ma- 
taxial  with  information  relatsd  to  the  in- 
stallation of  airborne  ISMLS  converter 
equipment.  However,  the  PAA,  at  this 
time,  does  not  believe  it  necessary  or  ap- 
propriate to  promulgate  specific  technical 
standards  relating  to  the  installation  of 
the  airborne  ISMLS  equipment  or  relat- 
ing to  the  overall  VHP/UHP  HB-ISMLS 
airborne  system. 

Section  37.203(d)(3),  as  proposed, 
would  have  required  the  manufacturer 
to  submit  test  reports.  However,  as  one 
commentator  pointed  out,  the  proposal 
did  not  specify  the  particular  test  reports 
to  be  submitted.  Proposed  9  37.203(d)  (3) 
has  been  revised  to  make  it  clear  that  the 
only  test  reports  to  be  submitted  are 
those  related  to  the  tests  conducted  to 
show  complance  with  the  TSO 
standards. 

One  commentator  questioned  the  use  of 
the  Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Dociunent  No.  DO- 
138  as  an  environmental  standard  under 
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the  TSO  since  it  has  been  superseded  by 
RTCA  Document  No.  DO-160.  The  PAA 
does  not  agree.  While  DO-160  is  the  most 
current  RTCA  environmental  standard, 
the  PAA  has  determined  that  the  condi- 
tions specified  in  either  DO-138  or  DO- 
160  provide  an  adequate  environmental 
standard  for  this  TSO.  In  this  connec- 
tion, proposed  §  37.203(d)  (4)  has  been 
revised  to  require  the  manufacturer  to 
Indicate  the  paragraphs  of  DO-160  used 
to  determine  compliance  with  paragraph 
4.0  of  the  PAA  standard  specified  at  the 
end  of  !  37.203  in  order  to  facilitate  ad- 
ministration of  the  provision. 

The  notice  proposed  to  require  that  the 
equipment  manufacturer  provide  certain 
daU  with  each  TSOed  article  manufac- 
tured. It  was  recommended  by  one  com- 
mentator that  the  provision  be  revised  to 
require  that  only  one  set  of  such  data  be 
provided  to  each  customer.  The  PAA 
agrees,  and  proposed  §  37.203(e)  has  been 
revised  accordingly. 

Based  on  a  comment  that  Indicated 
that  it  was  imclear  whether  a  manu- 
facturer would  be  required  to  test  to  show 
compliance  with  each  of  the  TSO  per- 
formance standards,  an  introductory 
sentence  is  being  added  to  paragraph  3.0 
and  4.0  of  the  proposed  PAA  standard  to 
clearly  Indicate  that  equipment  must  be 
tested  to  show  compliance  with  each  of 
the  standards  specified  in  those  para- 
graphs. 

With  respect  to  signal  level  for  per- 
formance, a  commentator  stated  that 
performance  requirements  should  be 
stated  in  such  a  way  as  to  indicate  maxi- 
mum cable  losses  permitted.  Based  on 
this  comment  a  note  has  been  added  to 
paragraph  3.1  of  the  proposed  PAA 
standard  indicating  the  maximum  cable 
losses  considered  in  developing  the  stand- 
ard; however,  since  the  cables  in  ques- 
tion are  not  a  part  of  the  TSOed  equip- 
ment, a  mtucimum  cable  loss  standard 
has  not  been  adopted. 

One  commentator  recommended  that 
paragraphs  S.l,  and  3.2  of  tht  proposed 
PAA  standard  be  revised  to  require  com- 
pliance over  the  assigned  ISMLS  fre- 
quency band.  However,  the  PAA  believes 
that  compllanct  with  these  requirements 
need  only  be  showti  over  the  frequency 
range  for  which  the  equipment  has  been 
designed  and  the  standard  has  been  re- 
vised to  make  this  clear.  Compliance,  as 
recommended  by  the  commentator,  over 
the  entire  assigned  ISMUS  frequency 
bamd  would  Impose  an  undue  burden  on 
the  manufacturer. 

The  same  commentator  also  recom- 
mended that  the  ISMLS  frequency  plan 
be  specified  in  the  standard  and  that  a 
showing  of  frequency  stability  of  the 
converter  over  the  entire  range  of  chan- 
nels should  be  required  imder  paragraph 
3.4  of  the  proposed  PAA  standard.  Since 
the  frequency  plan  Is  not  a  performance 
standard  Its  inclusion  in  the  TSO  would 
not  be  appropriate.  In  addition,  since 
there  exists  no  need  for  converter  equip- 
ment to  be  operable  over  the  entire 
ISMLS  frequency  band,  there  exists  no 
need  for  the  equipment  to  meet  the  re- 
quirements of  paragraph  3.4  of  the  PAA 
standard  over  that  range.  Proposed  para- 


graph 3.4  has  been  revised  to  clearly  in- 
dicate that  only  design  frequencies  need 
be  considered  in  showing  compliance  with 
the  provision. 

At  the  time  Notice  75-41  was 
developed,  it  was  believed  the  maximum 
ISMLS  signal  for  the  localizer  could  be  as 
high  as  —43  dbm  and  the  maximum 
ISMLS  signal  for  the  glide  slope  could 
be  as  high  as  —27  dbm.  The  require- 
ments of  paragraphs  3.2,  3.3,  and  3.5  of 
the  proposed  PAA  standard  were,  in  part, 
based  on  this  belief.  Subsequent  review 
of  the  ISMLS  signal  strengths  has  re- 
vealed that  threshold  signals  from  the 
localizer  will  not  exceed  —54  dbm  and 
threshold  signals  from  the  glide  slope 
will  not  exceed  —43  dbm.  Paragraphs  3.2, 
3.3,  and  3.5  of  the  proposed  PAA  stand- 
ard have  been  revised  accordingly. 

It  was  suggested  by  a  commentator 
that  the  response  limits  in  the  table  in 
proposed  paragraph  3.3  of  the  PAA 
standard  be  better  defined.  The  PAA 
agrees,  and  the  heading  In  the  right 
hand  column  of  the  table  has  been  revised 
to  indicate  that  the  response  limits 
specified  are  relative  to  center  response. 
The  same  commentator  recommended 
that  the  lower  frequency  limit  in  the 
table  be  increased  from  0  to  100  MHz  and 
that  the  response  limit  for  the  lower  fre- 
quency band  response  limit  from  —100 
to  —  60  db  and  an  increase  In  the  lower 
frequency  limit  from  0  to  0  09  MHz. 
would  make  the  proposal  ronslstent  with 
the  present  VHP/UHF-ILS  TSOs,  TSO- 
C34c  and  -C36c.  The  proposed  rvde  has 
been  revised  accordingly.  However,  the 
PAA  believes  that  an  increase  In  the 
lower  frequency  limit  above  0.09  MHz,  as 
suggested  by  the  commentator,  would  be 
excessive. 

Two  commentators  recommended  a 
change  to  the  table  of  paragraph  3.3  of 
the  proposed  PAA  standard  to  make  It 
clear  that  a  35  db  attenuation  of  the 
operating  band  is  not  required.  The  PAA 
agrees,  and  the  table  has  been  revised  to 
specifically  exclude  the  Input  frequency 
operating  band  from  consideration  with 
respect  to  the  35  db  attenuation  stand- 
ard; 

The  PAA  does  not  agree  with  oona- 
ments  received  that  recommended  that 
a  maximum  permitted  signal  distortion 
be  specified  and  that  limits  on  course  ac- 
curacy effects  of  distortion  be  estab- 
lished. The  FAA  believes  that  the  provi- 
sions of  paragraph  3.5  of  the  proposed 
PAA  standard  are  sufficient  to  define  dis- 
tortion limits,  and  that  the  maximum 
effects  on  course  accuracy  of  signal  dis- 
tortion cannot  be  measured  directly  on 
the  converter. 

It  was  recommended  by  a  commentator 
that  a  broader  horizontal  suitenna  cover- 
age provision  than  contained  in  para- 
graph 3.6(b)  of  the  proposed  PAA  stand- 
SLrd  was  needed  to  permit  normal  ILS 
Intercepts  during  ciosswlnds.  A  value  ol 
±90  degrees  was  suggested.  Based  on 
further  review,  in  light  of  this  comment, 
the  proposal  hsis  been  revised  to  provide 
for  horizontal  coverage  of  ±60  degrees 
in  lieu  of  the  value  of  ±37.5  degrees  pro- 
posed. Any  Increase  in  horizontal  an- 
tenna coverage  In  excess  of  ±60  degrees 
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would  necessitate  a  reevaluation  of  the 
entire  ISMLS  and  is  not  needed.  As 
pointed  out  in  another  comment,  the 
change  to  ±60  degrees  necessitates 
changes  to  the  proposed  standard  relat- 
ing to  permissible  variations  in  field 
strength  of  the  radiated  signal  for  test 
purposes  also  specified  in  paragraph  3.6 
(b.) .  and  those  changes  have  been  Incor- 
porated Into  the  adopted  stfmdard. 

One  commentator  stated  that  the  pro- 
posed antenna  polarization  requiranents 
of  the  proposed  PAA  standard  should  be 
considerably  less  if  it  is  to  apply  to  an  in- 
stalled antenna.  Since  the  TSO  standard 
covers  only  unlnstalled  antennas,  the 
provision  has  been  adopted  as  proposed. 
The  PAA  also  does  not  agree  with  the 
commentator'^  suggestion  that  the  stand- 
ard be  revised  to  avoid  confusion  with 
respect  to  the  direction  of  horizontal 
polarization.  The  proposal  is  clear  in  this 
regard. 

The  need  for  the  proposed  antenna 
voltage  standing  wave  ratio  (VSWR) 
standard  of  paragraph  3.8  of  the  proposed 
PAA  standard  was  questioned  by  a  com- 
mentator since  it  could  lead  to  increased 
equipment  complexity  and  cost.  The  PAA 
does  not  agree.  The  performance  of  the 
system  is  dependent  upon  the  equipment 
sensitivity,  gain,  and  losses,  the  latter 
of  which  varies  with  VSWR.  Any  relaxa- 
tion of  the  VSWR  for  the  antenna  over 
that  proposed  would  require  correspond- 
ing changes  to  the  other  standards  and 
would  be  more  likely  to  increase  the 
equipment  complexity  and  costs.  It  was 
also  stated  by  the  commentator  that  if 
the  system  Is  sensitive  to  VSWR,  the 
system  Is  too  sensitive  for  reliable  op- 
erations. All  systems  using  antennas  will 
be  sensitive  to  VSWR  conditions.  How- 
ever, a  system  meeting  the  proposed 
standards  will  not  be  overly  sensitive. 
This  same  commentator  also  stated  that 
It  should  be  made  clear  whether  or  not 
the  receiver  to  antenna  transmission  lines 
are  covered  In  the  VSWR  standards.  The 
PAA  believes  that  aside  from  the  need  to 
provide  a  proper  connection  between  the 
antenna  and  the  equipment  receiving  the 
signal,  transmission  lines  will  not  affect 
VSWR  measurements.  Consequently, 
there  is  no  need  for-  the  requested 
clarification. 

Another  commentator  questioned  the 
value  of  the  voltage  standing  wave  ratio 
(VSWR)  on  the  transmission  line  con- 
necting the  converter  input  and  the  sig- 
nal source  as  specified  In  paragraph  3.9 
of  the  proposed  PAA  standard.  The  com- 
mentator stated  that  the  value  of  1.7:1 
could  be  Increased  to  2.2:1  with  no  ad- 
verse effect  on  system  operation  with  a 
resultant  decrease  in  equipment  cost.  The 
FAA  agrees  and  paragraph  3.9  has  been 
revised  accordingly.  In  addition,  the  ref- 
erence to  receiver  in  the  heading  of  this 
paragraph  has  been  corrected  to  refer  to 
converter  input.  Another  change  hsis  been 
made  to  make  the  requirement  of  para- 
graph 3.9  applicable  over  the  frequency 
range  for  which  the  equipment  is  de- 
signed rather  than  over  the  entire  fre- 
quency band  from  5000  MHz  to  5250  MHz. 
Coverage  of  the  entire  frequency  band 
is  uimecessary. 


One  commentator  stated  that  the  an- 
tenna and  transmission  line  characteris- 
tics of  paragraphs  3.6  through  3.9  of  the 
proposed  FAA  standard  are  ambiguous 
■and  should  be  either  clarified  or  elimi- 
nated. The  FAA  does  not  agree.  The 
paragraphs  referenced  by  the  commen- 
tator clearly  concern  antenna  and  con- 
verter impedances  and  not  transmission 
line  characteristics,  and  the  FAA  finds  no 
ambiguity. 

The  same  commentator  stated  that  a 
specific  antenna  design  was  considered 
in  the  development  of  the  TSO  and  that 
the  antenna  may  be  difficult  or  costly  to 
install.  The  TSO  being  adopted  contaii^ 
minimum  performance  standards  speci- 
fying antenna  gain  and  coverage.  While 
it  is  possible  that  some  antennas  may 
not  meet  these  performance  standards, 
any  antenna  meeting  the  standards 
would  be  acceptable.  The  FAA  is  aware 
of  no  data  to  Indicate  that  complying 
Eintennas  will  be  difficult  or  costly  to 
install. 

When  subjected  to  the  temperature 
variation  tests  under  paragraph  4.5  of 
the  PAA  standard,  It  was  proposed  to 
permit  a  deterioration  In  the  converter 
noise  fig\ire  from  20  to  26  db.  A  com- 
mentator asserted  that  there  was  no  heed 
to  permit  a  deterioration  in  the  noise  fig- 
ure under  this  environmental  condition, 
but  that  some  deterioration  in  converter 
output  stability  should  be  allowed.  Since 
the  ISML£  equipment  will  perform  satis- 
factorily with  a  less  severe  sensitivity  re- 
quirement during  the  temperature  varia- 
tion test,  the  proposed  requirement  has 
not  been  changed  In  this  regard.  How- 
ever, the  recommendation  to  permit  a 
deviation  from  the  stability  requirements 
during  the  temperature  variation  tests, 
will  eliminate  an  unnecessary  design  re- 
striction, and,  therefore,  proposed  para- 
graph 4.5  has  been  revised  to  permit  a 
frequency  drift  from  ±  5  kHz  to  ±  7.6 
kHz. 

Two  commentators  stated  that  the  de- 
gree of  degradation  in  performance  al- 
lowed under  the  low  voltage  conditicwi  of 
paragraph  4.7(a)  of  the  proposed  PAA 
standard  should  be  defined.  The  FAA 
agrees,  and  a  change  has  be«i  made  to 
specify  limits  for  sensitivity  and  gain 
losses  during  the  tests. 

Paragraph  4.7(b)  (2)  of  the  proposed 
FAA  standard  has  been  revised  to  make 
it  clear  that  paragraph  2.3  of  the  stand- 
ard applies  to  the  equipment  after  the 
test  specified  In  paragraph  4.7(b)  (1) . 

One  conunentator  recommended  that 
the  proposed  converter  output  signal 
strength  requirement  of  paragraph  3.2  of 
the  FAA  standard  be  lower  than  ^aeclfied 
in  the  notice  to  ensure  that  VHF/UHF 
ILS  receivers  will  not  be  overloaded  In 
service.  The  same  commentator  also  sug- 
gested that  an  ILS  switching  require- 
ment be  added  to  the  PAA  standard. 
While  the  PAA  believes  the  changes  rec- 
ommended by  the  commentator  may  be 
desirable,  they  can  not  be  incorporated 
as  a  part  of  the  new  TSO  within  the 
scope  of  Notice  75-41.  The  FAA  will  con- 
sider the  institution  of  additional  rule 
making  in  this  regard  in  the  future. 


This  amendment  is  made  under  the 
authority  of  sections  313(a)  and  601  of 
the  FMeral  Aviation  Act  of  1958  (49 
U.8.C.  1354(a)  and  1421),  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  use.  1655(c) ) . 

In  consideration  of  the  foregoing, 
Part  37  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  a  new 
S  37.203  to  read  as  follows;  effective  No- 
vember 26,  1976: 

§  37.203  Airborne  interim  standard  mi- 
crowave landing  system  converter 
eqiupment-~TSO-C93. 

(a)  Applicability.  This  technical  stand- 
ard order  prescribes  the  minimum  per- 
formance standards  that  airborne  in- 
terim standard  microwave  landing  sys- 
tem converter  equipment  must  meet  in 
order  to  be  identified  with  the  applicable 
TSO  marking.  Equipment  that  is  to  be  so 
Identified  must  meet  the  requirements 
of  the  "Federal  Aviation  Administration 

Standard,   Airborne   Interim   Standard 
Microwave  Landing   System   Converter 
Equipment"  set  forth  at  the  end  of  this 
section. 

(b)  Environmental  standards.  Radio 
Technical  Cliommission  for  Aeronautics 
(RTCA)  Document  No.  DO-138,  titled 
"Environmental  Conditions  and  Test 
Procedures  for  Airborne  Electronic/Elec- 
trical Equipment  and  Instruments", 
dated  June  27,  1968,  including  Cliange 
Number  2,  dated  October  29,  1969,  or 
RTCA  Document  No.  DO-160,  dated  Feb- 
ruary 28,  1975,  having  the  same  title, 
must  be  used  to  determine  the  envinm- 
mental  conditions  over  which  the  equip- 
ment has  been  designed  to  operate. 

(c)  Markings.  In  addition  to  the  mark- 
ings specified  in  §  37.7(d) ,  the  equipment 
must  be  marked  as  follows: 

(1)  The  environmental  categories 
over  which  It  has  been  designed  to  oper- 
ate, as  set  forth  In  Appendix  B  of  RTCA 
Document  DO-138  or  Appendix  A  of 
RTCA  Document  DO-160  must  be  per- 
manently and  legibly  marked  on  the 
equipment.  Where  an  environmental  test 
procedure  is  not  applicable  and  the  test 
is  not  conducted,  an  "X"  must  be  placed 
in  the  space  assigned  for  that  category. 

(2)  Each  a^iarate  component  of  tiie 
equipment  must  be  permanently  and 
legibly  marked  with  at  least  the  name 
of  the  manuf  surturer,  model  or  part  num- 
ber, the  TSO  number,  and  the  environ- 
mental categories  over  which  it  has  been 
tested.  Where  an  environmental  test  pro- 
cedure described  in  DO-138  or  DO-160  is 
not  applicable  to  that  compon^it  and  the 
test  is  not  conducted,  an  "X"  must  be 
placed  in  the  space  assigned  for  that  en- 
vironmental category. 

(d)  Data  requirements.  In  accordance 
with  9  37.5.  the  manufacturer  must  fur- 
nish to  the  Chief,  Engineering  and  Man- 
ufacturing Branch.  Plight  Standards  Di- 
vision (or  in  the  case  of  the  Western 
Region,  the  Chief.  Aircraft  Englneerins 
Division) .  FMeral  Aviation  Administra- 
tion, in  the  region  In  which  the  manufac- 
turer Is  located,  one  copy  of  the  following 
technical  data,  except  that  additional 
copies  must  be  furnished  upon  request: 
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.  Undex  STANDARi><:oNDrnoN8.  The  equipment  ratio  on   the   transmission  Un*  connecting 

<1)  Manufacturer's  operating  instruc-  ^^^  ^  tested  to  show  compliance  with  the  the  receiver  and  a  signal  source  may  not  ex- 

tions  and  equipment  limitations.  following    minimum    performance    require-  ceed   a  value   of   1.7:1   over  the   frequency 

(2>  Installation  procedures  with  ap-  men ts  under  standard  condltlona.  range  for  which  the  equipment  Is  designed, 
nlicable  schematic  drawings,  wiring  dia-  31  sensitivity.  The  noise  figure  of  the  4.0  Minimum  PEHroBMAHcs  Reovtrimxitts 
Z^r,.„  onH  srwiflcations  Any  limiU-  equipment  must  not  be  more  than  20  db  Undet.  Ekvironmhvtal  Conditionb.  The 
f^'rSlricuSL  or  otJier  conditions  over'^the  frequency  range  for  which  the  equipment  must  be  tested  to  show  compU- 
Uons.  r^t^ricUons  or  oiner  cont^  ^^  ent  is  designed.  ance  with  the  following  minimum  perform- 
pertment  to  the  installation  musi  DC  m  \^.  Maximum  cable  attenuations  of  ance  requirements  under  environmental  con- 
cluded. 3jH,  between  the  antenna  and  converter  and  ditiona.    Unless   otherwise   specified   In   this 

(3>  Manufacturer's  test  reports  01  the  ^^^  between  the  converter  and  ILS  receivers  standard,  the  measurement  procedures  ap- 

tests  conducted  to  show  compliance  with  ^^^g  considered  in  developing  this  provision,  pijcable  to  a  determination  of  the  perform- 

the  requirements  of  this  TSO.  sj  conversion  Gain.  Input  signals  of  not  ance  of  the  equipment  under  the  envlron- 

(4)  Equipment  data  sheets  specifying,  more  than  -54  dbm  for  localizer  and  -43  mental    conditions    specified   are   those   set 

within  the  prescribed  range  of  environ-  dbm  for  glide  slope  must  produce  outputs  ^orth   in   either   RTCA   Document   Dp-138 

Z:^t^^  rnnrtitinnsl^ie  actual  oerform-  of  at  least  -23  dbm  for  localizer  and  -17  titled  "Environmental  Conditions  and  TeM 

mental  conditions    the  actual  pen orm  ^^^                        ,^^  standard  must  be  procedures  for  Electronic/Electrical  Equrp- 

ance   of    equipment   of    that    type   Wim  ^^^  over  the  frequency  range  for  which  the  ment  and  Instruments'  dated  June  27.  1968. 

respect  to  each  performance  faclorpre-  ^mpment  is  designed.  including  Change  Number  2,  dated  October 

scribed  in  the  standard.  If  RTCA  Docu-  g  3  sp^^ricnia  Response.  Spurious  responses  39.  1969,  or  BTCA  Document  No.  160  dated 

ment  No.  DO-160   is  used  under  para-  j^  tjie  outputs  must  not  exceed  the  values  February   28.    1975.   having   the  same   title, 

graph  (b)  of  this  section,  the  data  sheets  m  the   following   Uble  when  input  signals  performance  testing  may  be  done  foUowlng 

must  identify  the  paragraph  of  DO-160  of    -54   dbm   for   localizer   and    -43   dbm  a  series  of  environmental  exposures.  However, 

used  to  show  compliance  with  each  of  for  gUde  slope  are  applied  throughout  the  ^^  ^rder  of  test,  mustbe  in  accordance 

SSfr^juirements     of     paragraphs     4.1     frequency  bands  specified. with  i^rag^ph  3.2  of  Document  Nos.  DO- 

through  4.10  of  the  standard  set  forth  Response  Limit  4.rremper«f«re-Amf«de.-(a)  Lo«,  rem- 

at  the  end  of  this  section.  Band                                   Relative  to  Center  perature.—(l)  When  the  equipment  Is  sub- 

(5)  A  drawing  list  enumerating  aU  the  ,     "rr^.                             Response  (db)  jected  to  thU  environment,  the  requirements 

drawings  and  processes  that  are  neces-     ^"^«ni»"       > ^^  paragraphs  3.1.  3.2,  and  3.4  of  this  stand- 

sary  to  define  the  article  design.  ->  .coqqo                                                -60  «"•<*  must  be  met.  AU  mechanical  devices 

(e)  Data  to  be  furnished  tcith  each     2°Z^!'iZ^^ -46  must  perform  their  intended  functions. 

manufactured  unit.  A  copy  of  the  in-  JJ^g^^  '"::::::::::::::""-"-"     -30  (a)  After  "«toJ«="°'U^1.h''3TS"S^ 

structions  specified  In  paragraphs   (d)     SS^^^t.M  •  :.-: -35  ^  '^t^^^^Jl'^^mlt^'^^ 

(1)   and  (d)(2)   of  this  section  must  be     525(^6298.99 "JJ  «**^^f2,,TT^^^f«re.-(l)    When  oper- 

fumlshed  to  each  person  receiving  for     5299-10.000  ..^- — -    ~°°  ^ted  at  the  High  ^ort-Time  Operating  Tem- 

use  one  or  more  articles  manufactured perature   the  equipment  must  operate  both 

under  this  TSO.  •  Excluslv*  of   assigned   Input   frequency  electrically  and  mechanically. 

(f)  Availability  of  Documents.  RTCA  band.  (2)  When  the  equipment  is  exposed  to  the 
Document  Noe.  DO-138.  including  o  4  s£aWl«y  The  frequency  of  the  output  High  Operating  Temperature,  the  requlre- 
Change  Number  2.  and  DO-160  are  in-  must  be  within  -5  kHz  of  the  assigned  VHF  ments  ot  paragraphs  3.1.  3.2.  and  3.4  of  this 
corporated  herein  in  accordance  with  locaUzer/UHP  glide  slope  frequencies  when  standard  must  be  met  „,v,i,^ted  to 
5  DSC  552(a)(1)  and  I  37.23  of  the  assigned  microwave  frequencies  are  applied  (3)  After  the  equipment  Is  subjwted  to 
Fe?e?^- A^^ation    Regula«ons    and    are  throughout  the  fr^-ncy  range  for  which  the  en^nxnen^^^edMn  subpa^phs 

r.f.TAl%tS^:''RrC^^^e^t  "ir/nf^r^L^^'^'lvhen    equal    level  L^VJ'Sf  liU^?^3^/^^S  stand^must 

S  37.23.    Additionally^    "TCA   Document  ^^      ^^  ^i^^^  within  the  bands  6,000  be  met. 

Nos.  DO-138  and  DO-160  may  be  exam-  J^  ^  5  030  MHz  for  localizer  and  5.220  (c)  Altitude.— {\)  When  the  equipment  Is 

Ined  at  any  PAA  Regional  Office  of  the  j^^jj^,  ^  5  350  ^h^  for  glide  slope  are  applied  subjected  to  this  environment,  the  requlre- 

Chlef.  Engineering  and  Manufacturing  g^^  input  signal  levels  of   -54  dbm  for  lo-  ments  of  paragraphs  3.1.  3.2.  and  3.4  of  this 

Branch  (or  in  the  case  of  the  Western  calizer  and  -43  dbm  for  gUde  slope,  inter-     standard  must  be  met.                        

Region,  the  Chief.  Aircraft  Engineering  modulation  products  must  be  down  at  least  (2)  After  «^^l«=t'?'^ Jl"^^^**:^"?^ 

Dillon)    RTCA  Document  Nos.  DO-138  30  db  from  the  desired  output  signals^  the  ^^^'^J'''*  °l^  paragraph  BJi  of  this 

tr.HTVV.iRn  mnv^n  h«.  obtained  from  3.6  Xntcnna  £JJ»eiencv.—( a    Over  the  fre-  standard  must  be  met. 

f^     i^l  L^,tLS?  qnS  «SS    171?H  quency  band  from  5,000  MHz  to  5,250  MHz.  4.2    Humidity— After    subJecUon    to    the 

the  RTCA  Secretanat,  Suite  655.  1717  H  4      ^         component  of  the  radiated  signal  humidity  environment  and- 

Street.  NW..  Washington.  D.C.  20006.  at  ^  ^^  forward  direction  must  be  at  least  (a)  Within  15  minutes  after  the  time  prl- 

a  cost  of  $16.00  per  copy  for  DO-138  and  _^q^    ^^    wixen   compared    to   an   isotropic  mary  power  Is  applied,  the  noise  figure  may 

$20.00  per  copy  for  DO-160.  soxirce.  not  be  more  than  26  db;  and 

p„„^  *™™»  «-™»,„™» «».».   ,M  5^- i-rs  Spo'STtS  poi-iri-p-nrsj  T^i'^sj^. 

AMBORirt  nrraBiM  standard  mioiowavs  land-  r^^^lated  signal  must  not  be  less  than  0  db  graphs  3.1.  3J2.  and  3.4  of  this  standard  must 

iNG  8T8TXM  CONVERTS  BQuiPMENT  when  Compared  to  an  Isotroplc  source  at  any  be  met.  _„      .       »». u^«..^„ 

1.0  P..«.os..  This  standard  contains  mini-  ^Int  in  tSTprlnclpal  horizontal  plane  f^m  ^,*^/;-^-<;;i,  ^"^S.'fh^^ejKe'S 

mum  performance  and  test  requirements  for  60  degrees  left  to  60  degrees  [^g^t  of  dUwUy  of  ">«  oP«^"°^*  f  ^^3  ^"^f  tWs  standard 

Airboi^e  Interim  Standard  Microwave  Land-  forward  of  the  antenna  nor  1^  than  5^6  db  ^  P^'-»|™P»;»  ^-l'  ^  2.  ^^       «  tm 

ing    system    Converter    Equipment     (Oon-  ^^^J^^^  ^.^-P^^.^"."^  Vrom^^.^^^^^  "^j^ThTequ.pment  must  remain  In  Its 

verier  equipment).  Sl,"^"^  1 7  5  de^ees  ab^ve  directly  forward  mounting,  and  no  part  of  the  equipment  or 

3.0  GENiSAL  Standards.  below  to  17.5  degrees  above  airecuy  lorw  mounting  may  become  detached  and  free 

2.1  Operation  of  Controls.  The  operation  of  of  the  antenija.  «.♦»,.  #„  of  the  shock  test  table  or  the  equipment 
controls  Intended  for  use  during  flight  must  3.7  Antenna  ''°"'^f^"^°7^\'}^  ^  nn^r  iS^innng  or  following  the  applica- 
not.  in  any  possible  combination  or  sequence,  quency  range  from  5,000  MHz  to  6^60  MH^  ^  «  ^^^^  Paragraph 
result  in  a  condition  whose  presence  or  con-  the  reception  of  signals  with  horizontal  (H  "O'^^p^j"*  g^. ^^^d  does  not  apply  to  the 
tlnuatlon  would  be  detrimental  to  the  proper  plane)  polarization  from  the  forward  dlrec-  2^°'  J^^/^^  envl^^ent 
functioning  of  the  equipment.  tlon  with  respect  to  the  antenna  must  be  at  crash  ^^^^^^^^^l^^'^^  ^he  equipment 

2.2  Accessibility  of  Controls.  Controls  not      least  20  db   below   the  reception  of  slgnaOs     ,*^t,,ll°I^",otbl8  environment  the  require- 
intended  for  In-fllght  adjustment  must  be      with  the  vertical  (E  plane)  polarization  from     ^^'^^^^/^J.^^  ^°p?,  3"^^^^ 

located  so  as  not  to  be  readily  accessible  to  the  same  dlrecUon.  ^     „»      p^-hs"^  f 

flight  personnel.  3.8  Vo«aj;c    Standing    Wave    Ratio    (An-  '^  "".,,„  -y^lectlon  to  this  environment. 

1.3  Effects  of  Tests.  Except   as  expressly  tenna).  The  voltage  sUndlng  wave  ratio  on  J^^l^^J^^^^^tli^p^^^^^    »-2.  3.4. 
provided  in  this  standard,  the  design  of  the  the  transmission  line  connecting  the  antenna  the  '"^  oT^Su  ^tand^^st  be  liet 
equipment  must  be  such  that  subsequent  to  and  a  signal  source  may  not  exceed  a  value  "^f^  J  of^  this  standard  must  oe^        ^^^_ 
the  application  of  the  specified  tests,  no  con-  of  1.7:1  over  the  frequency  range  from  5.000  4^5    J^'JIJ^"^;Z,„^;J^ 

dltlon  may  exist  which  would  be  detrimental      MHz  to  5.250  MHz.  J**=    .  -iS         .!    «=;,,r^m«TM>t  be  more  tb«i 

to  Uie  proper  functioning  of  the  equipment.  3.9  Voltage   Standing    Wave   Ratio    {Con-         (a)  The  noise  figure  may  not  be  more  tn«» 

3.0     MsoMoac     PnuroRMANC*     Standards     verier   Input).   The   voltage  sUndlng   wave     28 db; 
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(b)  The  requirements  of  paragraph  3.2  of 
this  stan(}ard  must  be  met;  and 

(c)  The  stability  requirement  of  paragraph 
3.4  of  this  standard  must  be  met  within 
±3.6  kHz  (7.5  kHz  total) . 

4.6  Electrical  Input  Variation.  When  sub- 
jected to  this  environment,  the  requirements 
of  paragraphs  3.1.  3.2,  and  3.4  of  this  stand- 
ard must  be  met. 

4.7  Low  Voltage. —  (a)  AC  and  DC  Equip- 
ment. When  the  primary  power  voltages  of 
DC  operated  equipment  Is  80  percent  of  the 
design  voltages,  and  when  that  of  AC  op- 
erated equipment  Is  87V4  percent  of  the  de- 
sign voltages,  the  equipment  must  operate 
both  mechanically  and  electrically,  the  re- 
quirements of  paragraph  3.1  of  this  stand- 
ard must  be  met  within  3  db.  and  the  signal 
output  requirements  of  paragraph  3.2  of  this 
standard   mxist   be   met   within  3   db. 

(b)  DC  Equipment. — (1)  DC  operated 
equipment  must  meet  the  requirements  of 
paragraphs  3.1.  3.2.  and  3.4  of  this  standard 
within  2  minutes  after  the  primary  power 
voltages  are  returned  to  the  design  voltages 
after  operating  at  50  percent  of  the  design 
voltages  for  at  least  10  minutes. 

(2)  The  reduction  of  the  primary  power 
voltages  of  DC  operated  equipment  from  50 
percent  of  design  voltages  to  zero  volts  may 
not  produce  fire  or  smoke.  Paragraph  2.3  of 
this  standard  does  not  apply  after  the  ex- 
posure to  zero  volts. 

4.8  Conducted  Voltage  Transients. — (a) 
DC  Equipment. — (1)  Intermittent  Tran- 
sients. Following  the  application  of  the  Inter- 
mittent transients,  the  requirements  of  para- 
graphs 3.1.  3.2.  and  3.4  of  this  standard  must 
met. 

(2)  Repetitive  Transients.  While  the  repet- 
itive transients  are  being  applied,  the  re- 
quirements of  paragraph  3.1  of  this  standard 
must  be  met. 

(b)  AC  Equipment.  While  the  transients 
are  being  applied,  the  requirements  of  para- 
graph 3.1  of  this  standard  must  be  met. 

4.9  Radio- Frequency  Susceptibility.  When 
subjected  to  this  environment,  the  require- 
ments of  paragraph  3.1  of  this  standard  must 
be  met. 

4.10  Emission  of  Spurious  Radio  Frequency 
Energy.  The  levels  of  conducted  and  radiated 
spurious  radio  frequency  energy  emitted  by 
the  equipment  may  not  exceed  those  levels 
specified  In  Appendix  A  to  RTCA  Document 
N«.  DO-138  or  paragraph  21  of  Document  No. 
DO-160. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  on  Octo- 
ber 18, 1976. 

R.  P.  Sktjlly, 
Director, 
Flight  Standards  Service. 

(FB  Doc.7e-31195  Filed  10-22-76;8:45  am] 


this  AD.  Therefore,  the  AD  Is  being 
amended  to  exclude  saf^  belts  contain- 
ing revised  hardware.       ' 

Since  this  amendment  Is  relieving  In 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697).  Article  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations,  AD 
61-8-2  is  amended  by  adding  the  follow- 
ing to  the  applicability  psutigraph: 

.  except  those  that  contain  Cam  Claspa 
marked  Cummlngs  &  Sander,  Division  of 
American  Safety  Equipment  Corporation, 
P/N  M  4090. 

This  amendment  becomes  effective 
October  26, 1976. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958  (49  VS.C.  1354(a),  1421,  1423).  sec. 
6(c).  Department  of  Transportation  Act  (49 
U5.C.  1666(c))) 

Issued  in  Des  Plaines,  HI.,  on  Octo- 
ber 13, 1976. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

[FR  Doc.76-30989  Filed  10-22-76:8:45  am] 


George.  Ut.  VOR  (latitude  87'06'17"  N, 
longitude  118*35'30"  W.)  131  radial  extend- 
ing from  7  miles  northwest  to  18.5  miles 
southeast;  and  within  5  miles  each  side  of 
the  St.  George  VOR  183  radial  extending 
from  the  VOR  to  16.5  miles  south;  that  air- 
space extending  upward  from  1200  feet  above 
the  surface  within  arf  arc  of  a  23  mile  radius 
of  the  St.  George  VOR  extending  clockwise 
from  the  058  radial  to  the  239  radial;  and 
within  10  miles  east  and  6.5  mUes  west  of  the 
St.  George  VOR  183  radial  extending  from  the 
23  mile  arc  to  37.5  miles  south  of  the  VOR. 

(FR  Doc.76-30990  Filed  10-23-76; 8: 48  am] 


[Docket  No.  76-OL-19;  Amdt.  39-2751] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Applies  to  All  Aircraft  Equipped  With  Rupert 
Models  50,  N50,  80,  and  S-2194  Safety 
Belts 

AD  61-8-2  issued  Mav  16. 1961  requires 
inspection  of  Rupert  Model  50.  N50,  80, 
and  S-2194  safety  belts  for  proper  buckle 
dimension.  After  issuing  AD  61-8-2  new 
buckle  hardware  was  added  which  should 
not  be  subject  to  the  requirements  of 


(Airspace  Docket  No.  76-RM-201 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  August  26,  1976.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (41  FR  36036)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  transition  area  at  St. 
George.  Utah. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objectifins 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  with  the 
following  editorial  change.  The  correct 
location  of  the  St.  George  VOR  should 
read:  latitude  37^05'17"  N..  longitude 
113''35'30"  W. 

Effective  date.  This  amendment  shall 
be  effective  0901.  Q.m.t.,  December  30, 
1976. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended.  (49  U.S.C.  1348(a));  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Issued  in  Aurora,  Colo.,  on  October  15, 
1976. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

In  5  71.181  (41  FR  440)  the  description 
of  the  St.  George,  Ut.  transition  area  is 
amended  to  read: 

St.  George.  Vt. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.5  miles 
northeast  and  6  miles  southwest  of  the  St. 


PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Extension,and  Designation  of  Jet  Routts 

Correction 

-In  FR  Doc.  76-29853,  appearing  in  the 
issue  for  Tuesday,  October  12,  1976,  at 
page  44688,  in  the  third  ccdumn,  the  first 
jet  route,  the  Jet  route  number  which 
now  reads  "J-39",  should  read-"J-36". 

THle  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2836] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

E.  &  J.  Gallo  Winery 

Subpart — Controlling.  Unfairly,  seller- 
suppliers:  I  13.530  Controlling,  unfairly, 
seller -suppliers.  Subpart — Corrective  ac- 
tions and/or  requirements:  S  13.533  Cor- 
rective actions  and/or  requirements: 
13.533-45  Maintain  records;  13.533-65 
Renegotiation  and/or  amendment  of 
contracts.  Subpart — Cutting  off  access  to 
customers  or  market:  I  13.535  Contracts 
restricting  customers'  handling  of  com- 
peting products ;  S  13.560  Interfering  with 
distributive  outlets;  5  13.580  Organizing 
and  controlling  seller -suppliers.  Sub- 
psirt — Cutting  off  supplies  or  service: 
§  13.610  Cutting  off  supplies  or  service; 
§  13.655  Threatening  disciplinary  action 
or  otherwise.  SutH>art — Enforcing  deal- 
ings or  payments  wrongfully:  §  13.1045 
Enforcing  dealings  or  payments  wrong- 
fully. Subpart — Maintaining  resale 
prices:  §  13.1140  Cutting  off  supplies; 
5  13.1155  Price  schedules  and  announce- 
ments; I  13.1160  Refusal  to  sell.  Sub- 
parU-Subsidizing  business:  i  13.2260 
Subsidizing  business. 

(Sec.  6.  38  Stat.  721;  15  T7.8.0.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended: 
16  U.S.C.  46.) 

In  the  matter  of  E.  &  J.  GaUo  Winery, 
a  corporation 

Consent  order  requiring  a  Modesto, 
Calif.,  winery,  among  other  things  to 
cease,  for  a  ten-year  period,  establishing 
and  maintaining  exclusionary  marketing 
policies  and  enforcing  th«n  through  co- 
ercion of  wholesalers.  The  order  dimin- 
ishes respondent's  involvement  in  the 
operations  of  its  wholesalers  by  limiting 
its  ability  to  obtain  financial  information 
from  its  wholesalers  and  prohibits  re- 
spondent from  becoming  involved  in  the 
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financial  obligations  of  such  wholesalers. 
Further,  respondent  Is  prohitiited  from 
imposing  certain  conditions  which  could 
operate  to  the  exclusion  of  competing 
wineries. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

Order 


I.  It  Is  ordered  that  respondent,  its 
subsidiaries,  divisions,  af&hates,  succes- 
sors, assigns,  oCacers,  directors,  agents, 
representatives  or  employees,  directly  or 
indirectly  on  bdialf  of  respondent  or 
through  any  corporate  or  other  device 
acting  on  behalf  of  respondent  in  con- 
nection with  the  distribution,  offering 
for  sale  or  sale  of  its  wines  within  any 
or  all  of  the  fifty  f  50)  states  of  the  United 
States  of  America  and  the  Ertstrict  of 
Columbia,  for  a  period  of  ten  (10)  years 
from  the  date  of  issuance  of  this  order 
shall  cease  and  desist  from: 

1.  Requiring  the  submission  of  finan- 
cial statements  from  any  wholesaler,  ex- 
cept for  credit  or  management  services 
purposes;  or  conditioning  the  granting  or 
extension  of  credit  to  any  wholesaler  on 
such  wholesaler's  submitting  of  finan- 
cial statements  which  disclose  the  operat- 
ing results  and  financial  position  specifi- 
cally attributable  to  any  segment  of  such 
wholesaler's  business.  Provided  however. 
Respondent  may  req\iire  financial  state- 
ments from  an  applicant  not  then  pur- 
chasing wine  from  respondent,  ^rtio  de- 
gires  to  become  a  wholesaler  of  respond- 
ent's wines. 

2.  Guaranteeing  all  for  any  port)  of 
any  loan  for  any  wholesaler,  assuming 
all  (or  any  part)  of  the  capital  expenses 
of  anj  wholesaler,  or  assuming  all  <or 
any  part)  of  the  operating  costs  of  doing 
business  of  any  wholesaler. 

3.  Prohibiting  any  wholesaler  from,  or 
punishing  such  wholesaler  for:  (1)  sell- 
ing respondent's  wines  in  any  area  in 
which  such  wholesaler  is  permitted  to 
operate  by  state  license,  or  (2)  dealing 
in  wines  produced  by  other  companies. 

4.  Requiring  any  wholesaler  to  distrib- 
ute any  of  respondent's  wines  in  order 
to  obtain  any  other  wine  produced  or 
imported  by  respondent. 

5.  Entering  into  distribution  agree- 
ments or  other  contracts  with  its  whole- 
salers with  a  provision fs)  for  crediting 
or  charging  the  wholesaler  with  respect 
to  respondent's  wines  in  such  whole- 

'  saler's  warehouse  or  in  transit  to  such 
wholesaler  to  refiect  any  new  price(s) 
charged     by     respondent.     Respondent 
agrees   to   offer   to   all   its   wholesalers 
operating  pursuant  to  a  contract  hating 
such  a  provision<s)  on  the  date  of  issu- 
ance of  this  order  an  amended  contract 
without  such  a  provision (s)  and  request 
that  it  be  accepted, 
n.  It  is  further  ordered  that: 
1.  For  a  period  of  ten  (10)  years  from 
the  date  of  issuance  of  this  order,  re- 
spondent shall  maintain  a  separate  file 
in  Modesto,  California,  that  will  be  avail- 
able to  employees  of  the  Federal  Trade 
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Commission  for  inspection  and  copying 
upon  ten  (10)  days  writtoi  notice.  The 
file  shall  contain  the  following  and  the 
enumerated  items  will  be  retained  in  the 
file  during  the  period  covered  by  this 
order. 

(a)  A  written  description  of  the  facts 
surrounding  each  instance  in  which  re- 
spondent did  not  comply  with  any  of  the 
provisions  in  this  order  because  of  a 
conflict  with  federal  or  state  laws  and/or 
regulations  as  well  as  copies  of  any  ap- 
plicable docimientation. 

(b)  A  written  description  of  the  facts 
surrounding  each  instance  in  which  re- 
spondent, as  permitted  by  Order  Pro- 
vision I,  reviewed  a  wholesaler's  financial 
data  in  order  to  provide  management 
services.  A  copy  of  such  wholesaler's  re- 
quest for  services  must  be  attached  as 
well  as  copies  of  any  documents  pre- 
pared by  respondent  in  performing  the 
services. 

(c)  A  list  containing  an  itemized  list- 
ing of  the  financial  statements  respond- 
ent received  from  wholesalers  and  the 
name  and  address  of  each  such  whole- 
saler. Respondent  shall  retain  copies  of 
such  financial  statements  during  the  pe- 
riod covered  by  this  order. 

(d)  A  list  of  all  terminated  wholesalers. 
In  suldition  to  the  name  and  address  of 
each  wholesaler,  the  list  shall  include  a 
written  description  of  the  reason(s)  for 
termination.  Respondent  shall  retain 
copies  of  any  relevsmt  documents  relating 
to  terminated  wholesalers  during  the  pe- 
riod covered  by  this  order. 

(e)  A  list  of  all  new  wholesalers,  in- 
cluding each  wholesaler's  name  and  ad- 
dress. 

2.  If  no  other  provision  of  this  order 
or  state  or  federal  law  Is  violated  there- 
by, respondent:  (1)  may  appoint  one  or 
more  additional  duly  licensed  whole- 
saler (s)  to  distribute  one  or  more  of  Its 
wines  in  any  geographical  area  in  which 
another  wholesaler  is  then  distributing 
respondent's  wines;  (2)  shall  not  be  re- 
quired to  seU  any  of  its  wines  to  a  whole- 
saler who  is  purchasing  other  wines, 
from  respondent;  or  (3)  may  terminate 
any  wholesaler  "for  cause  or  in  accord- 
ance with  the  terms  and  conditions  of 
the  agreement  of  distributorship  between 
respondent  and  that  wholesaler. 

3.  Within  fifty  (50)  days  after  service 
upon  it  of  this  order,  respondent  shall 
distribute  a  copy  of  such  order  to  each 
of  its  existing  wholesalers.  All  whole- 
salers appointed  by  respondent  within 
ten  (10)  years  after  the  date  of  this  order 
are  to  be  furnished  copies  of  this  order. 
If  this  order  is  modified,  all  then  existing 
wholesalers  are  to  receive  copies  of  the 
modification. 


file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order,  including  a  list  of  all 
wholesalers  to  whom  It  has  sent  a  copy 
of  this  order,  and  shall  file  such  other 
reports  as  may,  from  time  to  time,  be 
required  in  order  to  assure  compliance 
with  the  terms  and  conditions  of  this 
order. 

The  Decision  and  Order  was  Issued  by 
the  Commission  August  26,  1976. 

Charles  A.  Tobih, 
Secretciry. 

(FB  Ooc.76-dl231  FUad  10-2a-76;8:45»ml 


•Copies   of   the   Complaint.   Decision  and 
Order,  fiied  witb  the  original  document. 


4.  For  a  period  of  ten  (10)  years  re- 
spondent shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  the  corporate  respond- 
ent, such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation,  or  the  creation  or 
dissolution  of  subsidiaries,  if  such  change 
may  affect  compliance  obligations  aris- 
ing out  of  this  order. 

5.  Within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order,  respcmdent  shall 


f  Docket  C-28351 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Levitz  Furniture  Corporation 

Subpart— Advertising  falsely  or  mls- 
leadingly:  9  13.10    Advertising  falsely  or 
misleadmgly;     i  13.15    Business    status, 
advantages    or    connections;     13.15-235 
Producer  status  of  dealer  or  seller;  13.- 
15-235(m)       Manufacturer;       13.15-260 
Retailer  as  wholesaler,  jobber,  factory 
distributor;      S  13.30      Composition     of 
goods;  S  13.70    Fictitious  or  misleading 
gxiarantees;   !  13.125    Limited  offers  or 
supply;   §  13.135    Nature  of  product  or 
service;       f  13.155      Prices;       13.155-15 
Comparative;    13.155-35    Discount  sav- 
ings; 13.155-40    Exaggerated  as  regular 
and  customary;  13.155-60    List  or  cata- 
log as  regular  selling;   13.155-70     Per- 
centagfe  savings;    13.155-100    Usual   as 
reduced,  special,  etc.;  S  13.160    Promo- 
tional sales  plans;   S  13.175    Quality  of 
product   or   service;    I  13.185    Refunds, 
repairs,     and     replacements;      9  13.205 
Scientific  or  other  relevant  facts;  9  13.- 
235     Source  or  origin;  13.235-60    Place; 
13.235-60(a)     Domestic  products  as  im- 
ported;    9  13.240      Special    or    limited 
offers.  Subpart — Corrective  actions  and/ 
or  requirements:  9  13.533    Corrective  ac- 
tions   and/or    requirements;    13.533-20 
Disclosure;     13.533-45     Maintain     rec- 
ords; 13.533-45 (k)     Records,  in  general; 
13.533-75    Warranties.  Subpart— Delay- 
ing or  withholding  corrections,  adjust- 
ments or  action  owed:  9  13.675    Delaying 
or  withholding  corrections,  adjustments 
or    action    owed.    Subpart — Failing    to 
maintain  records:   §  13.1051    Failing  to 
maintain  records;  13.1051-20    Adequate. 
Subpart — Misrepresenting    oneself    and 
goods — Business   status,    advantages   or 
connections;       9  13.1550     Retailer      as 
wholesaler,  jobber,  or  factory  distributor. 
Subpart — Misrepresenting    oneself    and 
goods — Goods:     9  13.1590    Composition; 
9  13.1647    Guarantees;     9  13.1725      Re- 
funds; 9  13.1740    Scientific  or  other  rele- 
vant facts;  9  13.1745    Source  or  origin; 
13.1745-70     Place;    13.1745-70(a)      Do- 
mestic products  as  imported;   9  13.1747 
Special     or     limited     offers;     9  13.1760 
Terms  and  conditions.  Subpart — Misrep- 
resenting   oneself    and    goods — Prices: 
9  13.1785     ComparaUve;  9  13.1805     Ex- 
aggerated  as   regular   and   customary: 
9  13.1825    Usual  as  reduced  or  to  be  In- 
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creased.  Subpart — Misrepresenting  one- 
self and  goods — Services:  9  13.1835 
Cost.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
9  13.1845  Composition;  9  13.1855  Iden- 
tity; 9  13.1882  Prices;  9  13.1895  Sci- 
entific or  other  relevant  facts.  Subpart — 
Offering  unfair,  Improper  and  deceptive 
Inducements  to  purchase  or  deal;  9  13.- 
1980  Guarantee,  in  general;  { 13.2030 
Repair  or  replacement  guarantee;  9  13.- 
2063  Scientific  or  other  relevant  facts. 
Subpart — Using  misleading  name — 
Goods:  9  13.2280  Composition;  9  13.- 
2315  Nature;  9 13.2345  Source  or 
origin;  13.2345-65  Place;  13.2345-65(a) 
Domestic  product  as  imported. 

(Sec.  6,  38  SUt.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719;  as  amended; 
16  U.S.C.  45.) 

In  the  matter  of  Levitz  Furniture  Corpo- 
ration, a  corporation 

Consent  order  requiring  a  Miami,  Fla., 
furniture  retailer,  among  other  things 
to  cease  misrepresenting  and/or  failing 
to  disclose  pertinent  Information  regard- 
ing prices,  sales,  limited  offers,  warran- 
ties, construction,  composition  and  use 
of  Its  products;  failing  to  make  timeiy 
repairs,  adjustments,  and  refunds;  and 
failing  to  maintain  appropriate  records. 
Additionally,  respondent  must  provide 
its  advertising  agencies  with  copies  of 
the  FTC's  news  release  concerning  this 
order  for  a  one-year  period. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

Order 

It  Is  ordered  that  respondent,  Levitz 
Furniture  Corporation,  a  corporation.  Its 
successors  and  assigns,  and  its  officers, 
and  respondent's  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  In  connection  with  the  advertis- 
ing, offering  for  sale,  sale  and  distribu- 
tion of  household  furniture,  or  of  any 
other  products  or  services,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from : 

(1)  Using  the  words  "sale",  "reduc- 
tions"/ or  other  words  of  similar  import 
or  meaning,  in  conjunction  with  the  of- 
fering of  multiproducts  in  advertise- 
ments where  all  of  the  items  are  not  re- 
duced from  respondent's  former  price, 
unless  the  words  "sale",  "reductions",  or 
other  words  of  similar  import  or  mean- 
ing are  clearly  and  conspicuously  quali- 
fied by  a  statement  which  indicates  that 
all  items  offered  are  not  reduced,  and 
unless  the  items  that  are  not  reduced  are 
clearly  and  conspicuously  set  off  and 
identified. 

(2)  Representing,  directly  or  by  impli- 
i;ation,  orally  or  in  writing,  that  respond- 
ent has  reduced  its  prices  on  all  or.part 
of  its  merchandise,  unless  the  price  of 
such  merchandise  being  offered  for  sale 
constitutes  a  reduction,  in  an  amount 
not  so  insignificant  £is  to  be  meaningless, 


'  Copies  of  the  Complaint,  Decision  and 
Order,  filed  wltb  the  original  document. 


from  the  actual  bona  fide  price  at  which 
such  merchandise  was  sold  or  offered  for 
sale  to  the  public  on  a  regular  basis  by 
respondent  for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  Its  business,  and  unless  the 
dollar  or  percentage  amount  of  each  re- 
duction is  clearly  and  conspicuously  dis- 
closed on  tags  or  labels  affixed  to  such 
merchandise. 

(3)  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  a  re- 
duced sale  price  is  applicable  to  certain 
goods,  unless  such  representation  is  true 
and  unless,  for  all  advertised  goods: 

(a)  said  goods  have  not  been  adver- 
tised at  the  same  or  substantially  the 
same  price  during  the  thirty  (30)  days 
preceding  the  first  day  of  such  sale,  or 

(b)  respondent  clearly  and  conspicu- 
ously discloses  in  said  advertisements  (in 
immediate  conjunction  with  any  spe- 
cifically advertised  goods)  and  on  tags  or 
labels  affixed  to  said  goods  that  the  ad- 
vertised sale  price  is  a  repeat  sale  price. 

(4)  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  respond- 
ent has  lowered  prices  as  a  result  of  some 
unusual  circumstances,  unless  said  repre- 
sentation is  true. 

(5)  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that,  to  take 
advantage  of  an  offer,  customers  must 
act  within  a  limited  period  of  time,  unless 
said  representation  is  true. 

(6)  Falling  to  maintain  and  produce 
for  Inspection  or  copying,  on  demand  by 
the  Federal  Trade  Commission  or  its  rep- 
resentatives, for  a  period  of  two  (2)  years, 
adequate  records  which  disclose  the  facts 
upon  which  any  savings  claims,  sales 
claims  and  other  similar  representations 
as  set  out  in  Paragraphs  One  through 
Five  of  this  order  are  based.  This  record 
keeping  requirement  shall  cease  to  be  in 
effect  five  (5)  years  after  the  effective 
date  of  the  order. 

(7)  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  any  of 
respondent's  products  or  merchandise  are 
warranted  or  guaranteed  unless  the  na- 
ture, extent  and  duration  of  the  warranty 
or  guarantee,  the  identity  of  the  war- 
rantor or  guarantor,  and  the  manner  in 
which  the  warrantor  or  guarantor  will 
perform  thereunder,  are  clearly  and  con- 
spicuously disclosed  in  Immediate  con- 
junction therewith,  and  unless  respond- 
ent has  the  bona  fide  intention  to 
promptly  and  fully  perform  all  of  its  ob- 
ligations and  requirements  represented 
under  the  terms  of  each  such  warranty  or 
guarantee. 

(8)  Using  the  words  "direct  to  the 
public,"  or  any  other  words  of  similar 
Import  and  meaning.  In  any  advertise- 
ments or  any  other  material  soliciting 
orders,  or  on  signs  in  or  affixed  to  any 
of  respondent's  places  of  business  open  to 
the  public,  or  representing,  directly  or  by 
implication,  orally  or  in  writing,  that  re- 
spondent is  a  manufacturer  or  wholesaler. 

(9)  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  respond- 
ent's merchandise  is  offered  for  sale  at  a 
specified  price,  unless  said  price  Is  a  bona 
fide  selling  price  of  respondent. 

(10)  Representing,  directly  or  by  Im- 
plication, orally  or  in  writing,  that  by 


purchasing  any  merchandise  or  services 
of  respondent,  customers  are  afforded 
savings  amounting  to  the  difference  be- 
tween respondent's  stated  price  and  the 
price  of  others  in  respondent's  trade 
areas  or  a  manufacturer's  suggested 
list  price,  unless,  at  the  time  of  such 
representation,  respondent  has  a  reason- 
able basis  for  making  such  comparison. 

Such  reasonable  basis  shall  consist  of 
a  determination  of  prices  in  respond- 
ent's trade  area. 

In  making  such  determinatKm,  re- 
spondent must  ascertain  that: 

(a)  A  substantial  quantity  of  the  com- 
pared product  or  service  is  being  offered 
for  sale  or  sold  in  the  trade  area  at  or 
above  the  represented  price;  and 

(b)  The  compared  product  or  service 
is  the  same  and  is  offered  with  the  same 
services,  unless  respondent's  representa- 
tions clearly  and  conspicuously  disclose 
the  differences  in  the  product  and  in  the 
services  offered. 

(11)  Making  any  comparison,  directly 
or  by  Implication,  orally  or  In  writing, 
between  a  price  at  which  a  product  or 
service  is  offered  for  sale  and  some  other 
higher  reference  price,  unless  both  the 
product  or  service  and  the  nature  of  the 
reference  price  are  clearly  and  conspicu- 
ously disclosed  in  Immediate  conjunc- 
tion therewith. 

(12)  Using  the  terms  "Walnut".  "Pe- 
can". "Maple"  or  any  other  wood  name, 
or  tmy  other  terms  of  similar  import  or 
meaning,  to  describe  furniture  not  hav- 
ing all  exposed  surfaces  constructed  of 
solid  wood  of  the  type  named ;  Provided, 
however.  That  wood  names  may  be  non- 
deceptlvely  used  to  describe  the  typ)c  of 
wood  used  in  wood  veneer  surfaces  of 
furniture  if  clear  and  conspicuous  dis- 
closure is  made  in  immediate  conjunc- 
tion with  the  wood  name  that  the  wood 
name  refers  to  the  veneer  composition; 
And  provided.  That,  when  the  described 
furniture  also  has  exposed  surfaces  of 
solids  or  veneers  of  wood  other  than  the 
type  named,  an  additional  clear  and 
conspicuous  disclosure  Is  made  in  im- 
mediate conjunction  with  the  wood  name 
(a)  of  the  compx)sition  of  the  other  ex- 
posed veneered  and  solid  parts  or,  In  the 
alternative,  (b)  of  the  exact  locations  of 
the  wood  name  veneers. 

(13)  Using  the  terms  "Walnut  Pln- 
Ish",  "Pecan  Finish",  "finished  in  rich 
oak"  or  any  other  wood  name,  or  any 
other  terms  of  similar  Import  or  mean- 
ing to  describe  furniture  not  having  all 
exposed  surfaces  constructed  of  solid 
wood  of  the  type  named;  Provided,  how- 
ever, that  wood  names  may  be  nonde- 
ceptively  used  to  describe  the  grain  de- 
sign, color  of  a  stain  finish  or  other  typ* 
of  simulated  finish  which  has  been  ap- 
plied to  a  surface  composed  of  some- 
thing other  than  solid  wood  of  the  type 
named  if  clear  and  conspicuous  dis- 
closure is  made  In  Immediate  conjunction 
therewith  that  the  wood  name  used  is 
descriptive  of  the  grain  design,  color  or 
other  simulated  finish. 

(14)  Using  the  term  "foam"  or  any 
other  terms  of  similar  import  or  mean- 
ing to  describe  furniture  stuffing  or  mat- 
tresses, or  parts  thereof,  not  composed 
of  latex  foam  rubber;  Provided,  however, 
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That  the  word  "foam"  may  be  nonde- 
ceptively  used  to  describe  furniture  stuff- 
ing or  mattresses,  or  parts  thereof,  com- 
posed of  foam  of  a  composition  other 
than  latex  rubber  if  clear  and  conspicu- 
ous disclosure  is  made  in  immediate  con- 
junction therewith  of  the  kind  of  foam 

used. 

(15)  Using  the  terms  "Spanish".  "Ital- 
ian" and  "French",  or  other  terms  in- 
dicative of  foreign  origin,  as  descrip- 
tive of  furniture  manufactured  in  the 
United  States  unless  In  immediate  con- 
junction therewith  it  is  clearly  and  con- 
spicuously disclosed  that  such  terms  ap- 
ply to  the  style  of  the  furniture  and  not 
the  country  or  region  of  its  origin;  Pro- 
vided, hovxver.  That  nothing  in  this 
paragraph  shall  prohibit  respondent 
from  using  the  terms  "French  Provin- 
cial", "Italian  Provincial"  and  similar 
terms  which  have  acquired  a  secondary 
meaning  descriptive  of  the  style  of  fur- 
niture and  considered  to  be  nMideceptlve 
by  the  Commission's  Guides  for  the 
Household  Furniture  Industry. 

(16)  Advertising,  displaying,  offering 
for  sale,  selling,  or  placing  in  the  hands 
of  others  for  display  or  sales  purposes 
any  furniture  having  the  appearance  of 
being  made  of  solid  wood,  but  containing 
ex(}06ed  surfaces  of  veneered  construc- 
tion, without  clear  and  conspicuous  dis- 
closure of  such  veneered  construction  in 
all  advertising  wherein  said  furniture  has 
the  appearance  of  being  made  ot  solid 
wood,  and  on  such  furniture  or  on  tags 
or  labels  attached  thereto. 

(17)  Advertising,  displaying,  offering 
for  sale,  selling,  or  placing  in  the  hands 
of  others  for  display  or  sales  purposes 
any  furniture  having  the  ai>pearance  of 
being  made  of  wood,  but  cwitaining  ex- 
posed surfaces  cwnposed  in  whole  or  in 
part  of  plastic,  or  other  materials  not 
possessing  a  natural  wood  growth  struc- 
ture, without  clear  and  conspicuous  dis- 
closure that  sxich  exposed  surfaces  are 
made  of  plastic,  or  other  materials  simu- 
lating wcKxl,  or  In  the  alternative,  with- 
out clear  and  conspicuous  discloaure  that 
such  exposed  sxirf  aces  are  not  wood ;  such 
dlsclosvu-es  to  be  made  (a)  in  all  adver- 
tising wherein  said  fumltxire  ha*  the  ap- 
pearance of  being  made  of  wood,  and  (b) 
on  such  furniture  or  on  a  tag  or  label  at- 
tached thereto. 

(18)  Misrepresenting,  in  any  man- 
ner, or  by  any  means,  directly  or  indi- 
rectly, the  kind  or  nature  of  the  wood 
or  other  materials  used  in  the  manufac- 
ture of  furniture  or  any  part  thereof. 

(19)  Failing  to  Inform  all  customers  at 
the  time  of  sale  that  if  furniture  is  deli- 
vered In  a  defective,  damaged  or  incom- 
plete condition,  and  the  customer  so  noti- 
fies respondent  within  three  business 
days  of  the  receipt  thereof,  and  re- 
spondent does  not,  within  five  business 
days  thereafter,  remedy  such  defect, 
damage  or  condition,  the  ciistomer  has 
the  right   to  obtain  a   refund   of   all 
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monies  by  permitting  respondait  to  re- 
claim such  merchandise  in  the  condition 
in  which  it  was  delivered.  Written  noUce 
of  this  right  will  be  clearly  and  .con- 
spicuously furnished  on  the  front  of  each 
customer's  sales  receipt.  Provided,  how- 
ever. That  this  paragraph  shall  not  ap- 
ply to  merchandise  sold  "as  Is"  if  those 
words  conspicuously  appear  on  the  sales 
rccdot 

•  (20)  Failing  to  refund  promptly  all 
monies  paid  by  customers  entitled  to  such 
refund  under  the  provisions  of  Paragraph 
Nineteen  hereof. 

(21)  Failing  to  maintain  and  produce 
for  Inspection  and  copying,  on  demand 
by  the  Federal  Trade  Commission  or  its 
representatives,  for  a  period  of  two  (2) 
years,  adequate  records  to  disclose  the 
facts  pertaining  to  the  receipt,  handling 
and  disposition  of  each  communication 
from  a  customer,  oral  and  written,  re- 
questing contract  cancellation,  refund, 
replacement  or  repair,  pursuant  to  Para- 
graphs Nineteen  and  Twenty  hereof.  This 
recordkeeping  requirement  shall  cease 
to  be  in  effect  five  (5)  years  after  the 
effective  date  of  the  order. 

(22)  Failing  to.  if  for  any  reason  re- 
spondent refuses  to  cancel  a  contract, 
repair  or   replace   an   item,   or  refund 
monies  when  requested  by  a  customer 
pursuant  to  Paragraphs  Nineteen  and 
Twenty  hereof,  specify  in  writing  with 
particularity  the  reason (s)  for  denial  of 
the    request    and    place    copies    of    the 
written  reason(s)  for  denial  of  the  re- 
quest in  a  separate  file  set  up  for  this 
purpose  along  with  copies  of  all  docu- 
ments related  to  the  transaction  in  ques- 
tion.  Includinf!  correspondence  to  and 
from  the  customer  and  notes  relating  to 
phone  conversations  with  the  customer. 
This  file  will  be  maintained  and  produced 
for  inspection  and  copying  upon  demand 
by  the  Federal  Trade  Commission  or  its 
representatives  for  a  period  of  two  (2) 
years.  This  recordkeeping  requirement 
shall  cease  to  be  in  effect  five  (5)  years 
after  the  effective  date  of  the  order. 

(23)  Failing,  in  connection  with  the 
offering  for  sale  or  sale  of  used  merchan- 
dise, to  clearly  and  conspicuously  dis- 
close the  fact  that  such  merchandise  has 
been  previously  used; 

(a)  In  all  advertising,  sales  and  promo- 
tional literature: 

(b)  On  the  used  merchandise,  with 
sufflcent  permsuiency  as  likely  to  remain 
thereon  until  sale  to  th^  ultimate  con- 
sumer; and 

(c)  On  customer  sales  receipts  utilized 
for  the  sale  of  such  used  merchandise. 

(24)  Misrepresenting,  in  any  manner, 
the  natvu-e,  extent  or  degree  of  use  of 
any  merchandise  offered  for  sale  by 
respondent. 

(25)  Failing  to  maintain  and  produce 
for  inspection  and  copying,  on  demand  by 
the  Federal  Trade  C^ommission  or  its  rep- 
resentatives, for  a  period  of  two  (2) 
years,  adequate  records  which  will  show : 


(a)  All  communications  to  or  from 
respondent  concerning  the  processing, 
offering  for  sale  and  sale  of  used  furni- 
ture; and 

(b)  All  records  prepared  in  the  process- 
ing of,  offering  for  sale  and  sale  of  used 
merchandise. 

This  record  keeping  requirement  shedl 
cease  to  be  in  effect  five  (S)  years  after 
the  effective  date  of  this  order. 

It  is  further  ordered.  That  respondent 
shall  maintain,  for  at  least  a  one  (1> 
year  period  following  the  effective  date 
of  this  order,  copies  of  all  advertisements, 
including  newspaper,  radio  and  televi- 
sion advertisements,  direct  mail  and  in- 
store  solicitation  literature,  and  any 
other  such  promotional  material  utilized 
for  the  purpose  of  obtaining  leads  for  the 
sale  of  household  furniture  or  utilized  in 
the  advertising,  promotion  or  sale  of 
household  furniture  and  other  merchan- 
dise. 

It  is  further  ordered.  That  respondent, 
for  a  period  of  one  (1)  year  from  the  ef- 
fective date  of  this  order,  shall  provide 
each  advertising  agency  utilized  by  re- 
spondent, in  connection  with  the  sale  of 
household  furniture  and  other  merchan- 
dise, with  a  copy  of  the  Commission's 
News  Release  setting  forth  the  terms  of 
this  order. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondent  engaged  in  the  offering  for 
sale,  sale  of  any  product  or  in  any  aspect 
of  preparation,  creation,  or  placing  of 
advertising,  and  that  respondent  secure 
a  signed  statement  acknowledging  re- 
ceipt of  said  order  from  each  such  person. 
It  is  further  ordered.  That  the  re- 
spondent shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operating 
divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  respondent,  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emer- 
gency of  a  su(xe8Sor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation, 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

/(  it  further  ordered,  "nrnt  respondent 
shall  within  sixty  (60)  days  after  service 
of  this  order  upon  respondent  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  In  which  they  have  complied  with 
thlscM^er. 

Commissioner  Clanton  not  participat- 
ing ;  Commissioner  Dole  not  participating 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  August  30,  1976. 

Charles  A.  Tosm, 
Secretary. 

[FR  Doc.76-31232  FUed  10-2a-76;8:46  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURtTIES  AND 
EXCHANGE  COMMISSION 

I  Release  No.  33-5738,  Release  No.  IC-9426 1 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG- 
ULATIONS THEREUNDER 

PART  271 — INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM- 
PANY ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Procedures  for  Filing  and  Processing  Reg- 
istration Statements  and  Post-Effective 
Amendments  Filed  by  Registered  Invest- 
ment Companies 

Correction 

In  FR  E>oc.  76-26833  appearing  in  the 
Federal  Register  of  Tuesday,  Septem- 
ber 14,  1976  on  page  39013.  the  following 
corrections  should  be  made : 

1.  In  the  first  column,  the  third  full 
paragraph  entitled  "Check  Lists",  the 
fifth  line  should  read,  "Act  Release  No. 
4955  are  intended  to  as — ". 

2.  In  the  3rd  column,  the  fourth  para- 
graph, the  7th  line,  "filming"  should  read 
"filing". 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

(Docket  No.  76N-03601 

PART  17— BAKERY  PRODUCTS 
Enriched  Raisin  Bread;  Standard  of  Identity 

The  Food  and  Drug  Administration  is 
establishing  a  standard  of  identity  for 
enriched  raisin  bread  to  permit:  (1)  En- 
richment of  raisin  bread,  (2)  production 
and  introduction  into  interstate  com- 
merce of  raisin  bread  in  compliance  with 
the  mandatory  enrichment  requirements 
of  certain  states,  and  (3)  optional  use 
of  enriched  fiour  in  raisin  bread.  Except 
for  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections,  compli- 
Eince  with  this  final  regulation  may  begin 
on  December  27, 1976.  All  enriched  raisin 
bread  initially  introduced  into  interstate 
commerce  on  or  after  January  1,  1978. 
shall  comply;  objections  by  November  26, 
1976. 

A  proposal  to  establish  a  standard  of 
identity  for  enriched  raisin  bread  under 
S  17.60  (21  CFR  17.60)  was  pubUshed  in 
the  Federal  Register  <if  February  12, 
1976  (41  FR  6269).  Interested  persons 
were  given  60  days  to  comment  on  the 
proposal. 

Seven  comments  were  received  In  re- 
sponse to  the  proposal.  Six  comments 
favored  establishment  of  the  standard  as 
proposed;  one  comment  opposed  estab- 
lishment of  the  standard  on  the  ground 
that  additional  controls  are  not  needed 
and  can  only  cause  an  Increase  in  the 
cost  of  the  product  and  an  increase  in 
taxes  to  pay  for  supervision  and  controls. 

In  response  to  the  comment  opposing 


establishment  of  the  standard,  the  Com- 
missioner of  Food  and  Drugs  points  out 
that,  since  some  states  require  that  all 
flour  used  within  those  states  be  en- 
riched, a  Federal  standard  for  enriched 
raisin  bread  would  permit  bakers  in 
those  states  to  produce  such  food  for 
interstate  commerce.  Inasmuch  as  iden- 
tity standards  are  presently  in  effect  for 
both  enriched  bread  and  raisin  bread, 
there  is  no  reason  to  believe  that  exten- 
sion of  the  regulations  to  embrace  en- 
riched raisin  bread  would  raise  the  cost 
of  the  prtxiuct  or  cause  an  increase  in 
taxes.  Because  of  these  reasons  and  also 
because  a  demand  for  enriched  raisin 
bread  exists,  the  Commissioner  is  pro- 
mulgating the  standard  of  identity  for 
enriched  raisin  bread  under  §  17.60  as 
proposed. 

By  order  published  in  the  Federal  Reg- 
ister of  October  15,  1976  (41  FR  45540), 
certain  portions  of  f §  17.10  and  17.20 
were  stayed  because  of  objections  and 
requests  for  hearings.  Accordingly,  any 
requirements  provided  for  in  $  17.60  by 
cross  reference  to  the  stayed  provisions 
of  8  17.10  or  f  17.20,  either  direcUy 
or  through  §  17.40,  will  not  be  effective 
while  the  involved  issues  remain  unre- 
solved. Specifically,  the  following  pro- 
visions that  are  cross-referenced  either 
directly  or  indirectly  by  §  17.60  are 
stayed  pending  resolution  of  the  issues: 

1.  Section  17.10(c)  (5)  (i)  as  it  iJertains 
to  egg  bread,  egg  rolls,  and  egg  buns. 

2.  Section  17.10(c)  (5)  (ii) :  Pending  res- 
olution of  the  issue,  5 17.1(a)  (1)  (ii)  of 
the  sui)erseded  standard  applies. 

3.  Section  17.10(c)  (16)  as  it  pertains 
to  spices,  spice  oil,  and  spice  extract  that 
impart  a  color  simulating  that  of  egg  to 
a  standardized  bakery  product  not  rep- 
resented on  the  label  as  containing  egg 
or  egg  product  and  not  purporting  to 
contain  egg  or  egg  pnjduct. 

4.  Section  17.10(c)  (17)  beginning  with 
"except  tliat  which  may  be  present  in 
butter  if  the  intensity  of  the  butter  color 
does  not  exceed  'medium  high*  (MH) 
when  viewed  under  diffused  light  (7400 
Kelvin)  against  the  Munsell  Butter  Ccdor 
Comparator.  The  MH  designation  cor- 
responds to  the  Munsell  renotation  of 
3.8Y  7.9/7.6."  Pending  resolution  of  the 
issue,  coloring  may  not  be  added  as  such 
or  as  part  of  another  ingredient. 

5.  Sections  17.10(e),  17.20(b),  and 
17.40(b)  as  they  pertain  to  the  use  of 
the  word  "egg"  in  the  name  of  the  food. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  401,  701 
(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e) ) ) 
and  under  authority  driegated  to  the 
Commissioner  (21  CFR  5.1) )  (recodifica- 
tion published  in  the  Federal  Register 
of  June  15,  1976  (41  FR  24262) ) ,  Part  17 
is  amended  by  adding  a  new  §  17.60  to 
read  as  follows: 

§  17.60  Enriched  raisin  bread,  enriched 
raisin  rolls,  enriched  rai«in  buns; 
idenlity;  label  statement  of  ingre- 
dients. 

(a)  Each  of  the  foods  enriched  raisin 
bread,  enriched  raisin  rolls,  and  enriched 
raisin  buns  conforms  to  the  definition 


and  standard  of  identity  and  is  subject 
to  the  requirements  for  label  statement 
of  ingredients  prescribed  for  raisin  bre^. 
raisin  rolls,  and  raisin  buns  by  §  17.40, 
exc^t  that  the  specifications  in  S  17.20 
(a)  (1)  through  (7)  shall  apply. 

(b)  The  name  of  the  food  is  "enriched 
raisin  bread,"  "enriched  raisin  rolls," 
or  "enriched  raisin  buns,"  as  applicable. 
When  the  food  contains  not  less  than 
2.56  percent  by  weight  of  whole  egg 
solids,  the  name  of  the  food  may  be  "en- 
riched raisin  and  egg  bread,"  "enriched 
raisin  and  egg  rolls,"  or  "enriched  raisin 
and  egg  buns,"  as  applicable,  accompa- 
nied by  the  statement  "Contains 

medium-sized  egg(s)  per  pound"  in  the 
manner  prescribed  by  §  102.1(c)  (3)  of 
this  chapter,  the  blank  to  be  -filled  in 
with  the  number  which  represents  the 
whole  egg  content  of  the  food  expressed 
to  the  nearest  one-fifth  egg  but  not 
greater  than  the  amount  actually  pres- 
ent. For  purposes  of  this  regulation, 
whole  egg  solids  are  the  edible  contents 
of  eggs  calculated  on  a  moisture-free 
basis  and  exclusive  of  any  nonegg  solids 
which  may  be  present  in  standardized 
and  other  commercial  egg  products.  One 
medium-sized  egg  is  equivalent  to  0.41 
ounce  of  whole  egg  soUds.  The  term 
"milk"  may  be  included  in  the  name  of 
the  food  if  the  food  complies  with  the 
requirements  for  milk  and /or  other  dairy 
products  in  §  17.30. 

Note.  Since  the  provisions  of  §  17.80  re- 
lating to  tbe  \ise  of  the  word  "egg"  in  the 
name  of  the  food  are  predicated  on  stayed 
provisions  of  §S  17.10,  17.20,  and  17.40.  none 
of  paragraph  (b)  of  {  17.60.  except  the  first 
and  last  sentences,  will  be  effective  while  the 
Issues  remain  unresolved. 

After  the  issues  have  been  resolved, 
the  Commissioner  will  publish  a  notice 
in  the  Federal  Register  as  to  the  effect 
of  the  decisions  on  this  standard. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  26. 
1976,  file  with  the  Hearing  Clerk.  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  a^ected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  Except  as  to  any  pro- 
visions that  may  be  stayed  by  the  filing 
of  proper  objections,  compliance  with  this 
final  regulation,  including  any  required 
labeling    changes,    may    begin    Decem- 
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ber  27,  1976,  and  aU  products  initially 
introduced  into  interstate  commerce  on 
or  after  January  1.  1978.  shaU  fully  com- 
ply Notice  of  the  filing  of  objecUons  or 
lack  thereof  will  be  published  In  the  Fed- 
eral Register. 

(Sees.  401.  701(e).  52  Stat.  1048  as  amended. 
70  Stat.  919  as  amended  (21  U.S.C.  341,  371 
(e))). 
Dated:  October  19. 1976. 

Joseph  P.  Hile. 
Acting  Associate  Commissioner 

for  Compliance. 

IFR  Doc.76-31201  Piled  10-23-76;8;45  am) 


SUBCHAPTER  O— DRUGS  FOR  HUMAN  USE 

PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

Provisions  for  an  Additional  Ophthalmic 
Drug  Dispenser 

The  Food  and  Drug  Administration  Is 
providing  for  use  of  a  spray-pump  dis- 
penser to  administer  an  ophthalmic  so- 
lution, effective  October  26,  1976. 

In  the  current  antibiotic  regulations, 
droppers  are  the  only  kind  of  dispenser 
referred  to  in  the  discussion  of  items 
packaged  in  combination  with  sterUe 
antibiotic  drugs. 

The  Commissioner  of  Food  and  E)rugs 
has  evaluated  data  submitted  in  £u;cord- 
ance  with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  providing  for 
the  certification  of  an  antibiotic  oph- 
thalmic solution  packaged  in  combina- 
tion with  a  spray-pump  dispenser.  He 
concludes  that  the  data  supplied  by  the 
manxifacturer  concerning  the  combina- 
tion packag*  are  adequate  to  establish 
iU  safety  and  efUcacy  when  used  as  di- 
rected in  the  labeling  and  that  the  regu- 
lations should  be  amended  to  provide 
for  its  certification.  Accordingly,  he  is 
replacing  the  present  references  to 
"droppers"  In  th«  re«:ulations  with  th« 
more  general  term  "dispensers." 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463.  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  him 
(21  CFR  5.1)  (recodification  published 
In  the  Federal  Register  of  June  15.  1976 
(41  FR  24262)).  the  Commissioner  is 
amending  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  as  follows: 
1.  Part  431  is  amended  in  i  431.1  by 
amending  paragraph  (c)(8)(lv)  by  re- 
vising the  last  sentence  therein  and  by 
revising  paragraph  (c)(ll)  to  read  as 
follows: 

§  431. 1  Re<Tue8ts  for  certifiralion,  check 
Ie8t.<  and  assays,  and  working  stand- 
ards; informalion  and  samples  re- 
quired. 
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dispensers,  the  sample  shall  be  collec- 
ted by  taking  20  dispensers  from  each 
sterilizer  load,  and  each  dispenser  shall 
be  taken  from  a  different  part  of  such 
sterilizer  load. 

•  •  •  •  • 

(11)  If  such  batch  or  any  part  thereof 
is  to  be  packaged  with  a  sterile  diluent  or 
sterile  dispenser,  such  request  shall  also 
loe  accompanied  by  a  statement  that  such 
diluent  or  dispenser  is  sterile  and  con- 
forms to  the  requirements  prescribed 
therefor  by  specific  regulations. 

2.  Part  436  Is  amended  as  follows : 
a.  In  §  436.1,  by  revising  paragraph 
(b)  to  read  as  follows: 

§  436.1  Sterility  requirements  of  items 
packaged  with  sterile  antibiotic 
dru^s. 


(C)  •  •  ' 
(8)  •  •  ' 
(iv)  •  • 
packaged 


•  In  the  case  of  sterile  drugs 
In   combination  with   sterile 


(b)  Dispensers  packaged  in  combina- 
tion rvith  sterile  antibiotic  drugs.  If  a 
sterile  antibiotic  drug  is  packaged  In 
combination  with  a  dispenser,  such  dis- 
penser shall  be  sterile  when  tested  by  the 
method  prescribed  in  §  436.20(e)  (1). 

b.  In  §436.20,  by  revising  paragraph 
(e)(1)  (i)  (c)  to  read  as  follows : 

§  436.20      Sterility  test  methods  and  pro- 
cedores. 

•  •  •  •  • 

(e)   •  •  • 

(!)••• 

(1)   •  •  • 

(c)  Sterile  dispensers  packaged  in 
combination  with  a  sterile  drug.  Prepare 
20  clean,  empty  containers  of  approxi- 
mately the  same  size  €is  those  In  which 
the  sterile  antibiotic  drug  is  packaged. 
To  each  container  add  diluting  fluid  A  in 
a  volume  approximately  the  same  as 
that  of  the  sterile  drug  when  it  Is  pre- 
pared for  dispensing.  (Tap  the  containers, 
sterilize  by  autoclavlng  at  121°  C  for  20 
mlnutee,  and  then  eillow  to  cool  to  room 
temperature.  Aseptlcally  open  each  dis- 
penser package  and  remove  each  dis- 
penser in  turn.  Use  each  aseptically  to 
remove  1  milliliter  of  the  fluid  from  a 
separate  sterile  container  prepared  as 
described  above.  Aseptically  transfer  the 
fluid  to  a  500-mllllllter  Erlenmeyer  flask 
containing  approximately  200  milliliters 
of  diluting  fluid  A.  Stopper  the  flask  and 
proceed  as  directed  In  paragraph  (e)  (1) 
(11)  of  this  section. 

•  *  •  •  • 

As  the  conditions  prerequisite  to  pro- 
viding for  certification  of  this  drug  have 
been  complied  with  and  as  the  matter  Is 
noncontroverslal  in  nature,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this  pro- 
mulgation. 

(Sec.  607.  59  Stat.  463.  as  amended  (21  n.5.C. 
367).) 

Effective  date:  These  amendments  are 
effective  October  26, 1976. 

Dated:  October  19, 1976. 

Mart  McEnirt, 

Assistant  Director 
for  Regulatory  Affairs. 

(PR  Doc.7fr-31202  Piled  10-2a-76;8:46  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE  PItOQRAM 

(Docket  No.  PI-21 341 

PART  1916 — HOUSING  AND  URBAN 
DEVELOPMENT 

Notice  of  Change*  Made  in  Determinations 
of  El  Reno,  Oklahoma,  Base  Flood  Ele- 
vations 

On  June  25.  1976,  at  41  FR  26414,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  c(Hnmimities  with  Special 
Flood  Hazard  Areas.  The  list  Included 
Flood  Insurance  Rate  Maps  for  portions 
of  El  Reno. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Exec- 
utive Office  of  the  commimity,  has  deter- 
mined that  It  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  In  El  Reno.  Ttese  mod- 
ified elevations  are  currently  In  effect 
and  amend  the  Flood  Insurance  Rate 
Map,  which  was  In  effect  prior  to  this 
determination.  A  revised  rate  map  will 
be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  Sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  In 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  Pub.  L.  dO-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 
For  rating  purposes,  the  new  commu- 
nity number  is  405377A,  and  must  be 
used  for  all  new  policies  and  renewals.  ^ 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  commimity  td 
continue  participation  In  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  ot  Insur- 
ance on  existing  buildings  and  contents. 
From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  Interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator's   new   determination   of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
Immediately  notify : 

Mr.  Oene  Watts,  City  Manager,  City  of  El 
Reno.  Post  Office  Drawer  700,  El  Reno. 
Oklahoma  73036. 

Also,  at  this  location  Is  the  map 
showing  the  new  base  flood  elevations. 
This  map  is  a  copy  of  the  one  that  will 
be  printed.  The  numerous  changes  made 
in  the  laase  flood  elevations  on  the  El 
Reno  Flood  Insurance  Rate  Map  make  it 
administratively  infeasible  to  publish  In 
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this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  El  Reno  map. 
( National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
ol  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  29,  1976. 

J.  Robert  Hunteb, 
Federal  Insurance  Administrator. 
|FR  Doc.76-31216  Piled  10-22-76;8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20489] 

PART  31— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  A  AND  CLASS  B 
TELEPHONE  COMPANIES 

ER8ATA  (40  PR  52725) 

Released:  October  19,  1976. 

In  the  Matter  of  Amendment  of  Part 
31,  Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies,  and 
Part  33,  Uniform  System  of  Accounts  for 
Class  C  Telephone  Companies,  of  the 
Commission's  Rules  to  provide  for  defer- 
ral accounting  for  income  tax  differ- 
entials occasioned  by  the  use  of  Deprecia- 
tion based  on  Class  Lives  and  Asset  De- 
preciation Ranges  for  Income  Tax  Pur- 
poses and  to  provide  for  below-the-line 
accounting  in  certain  •  instances  for  In- 
vestment credits  made  available  by  the 
Revenue  Act  of  1971. 

1.  In  the  Appendix  of  the  Report  and 
Order.  FCC  75-1217,  released  November 
6,  1975,  and  published  in  the  Federal 
Register  on  November  12,  1975,  40  PR 
52725  section  31.01-3  of  Part  31  is  re- 
vised so  that  present  references  in  para- 
graphs (k),  (X),  (y)  and  (ee)  to  para- 
graphs (X) ,  (d) ,  (j)  and  (t) ,  respectively, 
are  changed  to  (y),  (e).  (k),  and  (u). 

2.  In  §  31.02-80  of  Part  31,  the  refer- 
ence in  paragraph  (c)  to  §  31.01-3 (k)  is 
changed  to  31.01-3(1). 

Federal  CoMBitmiCATioNS 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(FR  DOC.7S-31224  Filed  10-2a-76;8:46  am] 


lished  at  41  FR  44180,  October  7,  1976,  is 
corrected  as  follows : 

A  sentence  officially  terminating  the 
Docket  is  added  as  follows: 

13.  Accordingly,  it  is  ordered,  That 
Parts  89,  91,  and  93  of  the  Commission's 
Rules  and  Regulations  are  amended 
effective  October  29,  1976,  as  set  forth  In 
the  attached  Appendix  B.  It  is  further 
ordered,  That  this  proceeding  is  ter- 
minated. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc .76-3 1225  PUed  10-22-76; 8: 45  am] 

Title  49 — ^Transportation 

CHAPTER  II — FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

PART  217 — RAILROAD  OPERATING  RULES 
AND  PRACTICES 

ChnI  Penalties 

The  Federal  Railroad  Administration 
(FRA)  is  adding  a  new  Appendix  A  to 
Part  217  to  reflect  a  policy  determination 
made  by  FRA  in  carrying  out  the  duties 
and  responsibilities  contained  in  section 
209  of  the  Federal  Railroad  Safety  Act 
(45  U.S.C.  438)  and  delegated  to  the 
Federal  Railroad  Administrator  by  the 
Secretary  of  Transportation  (49  CFR  1.49 
(n)).  Section  209(b)  provides,  in  perti- 
nent part, "  (t)  he  Secretary  (Administra- 
tor) shall  •  •  ♦  make  applicable  to  any 
railroad  safety,  rule,  regiilatlon,  order  or 
standard  Issued  under  this  title  a  civil 
pensdty  for  violation  thereof  •  *  •  In 
such  amount,  not  less  than  $250  nor 
more  than  $2,500,  as  he  deems  reason- 
able." Each  day  a  violation  continues  is 
a  separate  offense  pursuant  to  the  provi- 
sions of  section  209(c)  (45  U.S.C.  438 
(c)). 

Section  217.5  (49  CPR  217.5)  provides 
that  a  violation  of  any  requirement  of 
Part  217  is  subject  to  a  civil  penalty  of 
at  least  $250  but  not  more  than  $2,500. 


(FOC  76-«98;   Docket  No.  20815] 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO  SERVICES 

PART  93 — LAND  TRANSPORTATION 
RADIO  SERVICES 

Report  and  Order;  Correction 

Released:  October  19,  1976. 

In  the  Matter  of  Amendment  of  Parts 
89,  91,  and  93  of  the  Commission's  Rules 
to  expand  the  seccxidary  fixed  use  of 
base/mobile  frequencies  in  the  450-470 
MHz  band. 

Paragraph  13  of  the  Commission's  Re- 
port and  Order  (FCC  76-898)  in  Docket 
20815  adopted  September  28,  1976,  pub- 


The  addition  of  Appoidix  A  is  based  upon 
a  consideration  by  FRA  of  the  serious- 
ness of  noncompliance  by  a  railroad  with 
one  or  more  of  the  requirements  of  the 
(articular  sections  established  by  Part 
217. 

The  basic  penalty  which  will  be  a 
assessed  for  failure  to  comply  with  the 
requirements  of  Part  217  ranges  from 
$500  to  $1,500  depending  upon  the  sec- 
tion for  which  a  violation  is  submitted. 
Additionally,  each  rule  or  part  of  a  rule 
is  subject  to  a  penalty  of  between  $750 
and  $2,500  for  an  intentional  violation. 
For  the  purposes  of  this  section,  an  In- 
tentional violation  is  defined  as  a  viola- 
tion caused  by  the  knowing  and  willful 
failure  of  the  carrier,  its  oflQcers  or  agents 
to  comply  with  the  provisions  of  this 
Part.  The  Administrator  also  specifically 
reserves  the  authority  to  assess  the  maxi- 
mum penalty  of  $2,500  for  a  violation  at 
any  section  or  subsection  of  Part  217. 

As  provided  in  section  209  of  the  Fed- 
eral Railroad  Safety  Act  of  1970  (45 
U.S.C.  438),  the  FRA  wiU  attempt  to 
settle  these  claims  administratively,  us- 
ing procedures  similar  to  those  estab- 
lished imder  the  Federal  Claims  Collec- 
tion Act  (31  U.S.C.  951-953),  before 
transmitting  the  case  to  the  Attorney 
General.  H.R.  Rep.  No.  1194,  91st  Cong., 
2d  Sess.  (1970) .  In  no  case,  however,  will 
a  claim  be  compromised  for  less  than 
$250,  with  again  each  day  the  violation 
continues  constituting  a  separate  offense, 
pursuant  to  the  provisions  of  45  U.S.C. 
438. 

As  indicated  above,  the  addition  of 
Appendix  A  is  a  statement  of  policy  by 
the  FRA.  Therefore,  in  accordance  with 
the  provisions  of  section  553  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553).  notice  and  public  procedures  are 
not  required  and  this  amendment  may 
be  made  effective  In  less  than  30  days 
after  publication. 

In  49  CFR,  Chapter  n,  Part  217  is 
amended  by  adding  a  new  Aiipendlx  A 
to  the  Part  as  follows : 


Appendix  A. — Schedule  of  civil  penaltiea 


Section 


Violation 


IntenUonal 
Tiotetion' 


217.7  Filiis  of  operatinc  rules: 

(a) - 

(b) 

217.9  Program  of  operational  tests  and  inspections;  reoonlkeepinc: 

(a) — . 

(b)  and  (c)... 


(d). 


217.11  Program  of  instracUoo  on  operating  mles: 

(a) - 

(b) 

(c) — 

217.13  Annual  report: 

(a)  and  (c) 


(b). 


S7M) 

soo 

1,500 
SOO 

too 

1,000 
TU 


SOO 

1,000 


$1,000 
780 

2,800 

7S0 

1.000 

2,000 

1,000 

710 

780 
2,600 


•  For  the  purposes  of  this  schedule,  an  intentional  violation  is  the  knowing  and  willful  failure  of  a  carrier,  its  ot&ctn 
or  agents  to  comply  with  the  provisions  of  this  part.  The  Administrator  reserves  the  authority  to  assess  the  maximum 
penalty  of  J2,500  for  a  violation  of  any  section  or  subsection  contained  in  pt.  217.  . 

(Sec.  209,  84  Stat.  975  (46  U.S.C.  438) :  §  1.49(n) ,  Regulations  of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49(n) .) 

In  consideration  of  the  foregoing,  effective  Immediately  Part  217  of  Title  49  of 
the  Code  of  Federal  Regulations  is  amended  as  set  forth  above. 

Issued  In  Washington,  D.C.,  on  Octolser  15, 1976. 

Asaph  H.  Hall, 

Administrator. 

[FR  Doc.76-31210  Filed  10-23-76:8 :46  am] 
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PART  218— RAILROAD  OPERATING  RULES 
Civil  Penalties 

The  Federal  Railroad  Administration 
(FRA)  is  adding  a  new  Appendix  A  to 
Part  218  to  reflect  a  policy  determination 
made  by  FRA  in  carrying  out  the  duties 
and  responsibilities  contained  in  section 
209  of  the  Federal  Railroad  .Safety  Act 
(45  U.S.C.  438)  and  delegated  to  the  Fed- 
eral Railroad  Administrator  by  the 
Secretary  of  Transportation  (49  CFR 
1.49(n)).  Section  209(b)  provides,  in 
pertinent  part,  "(t)  he  Secretary  (Admin- 
istrator* shall  •  •  •  make  applicable  to 
any  railroad  safety  rule,  regulation,  or- 
der or  standard  issued  imder  this  title  a 
civil  penalty  for  violation  thereof  •  •  • 
in  such  amount,  not  less  than  $250  nor 
more  than  $2,500,  as  he  deems  reason- 
able." Each  day  a  violation  continues 
Is  a  separate  offense  pursuant  to  the  pro- 
visions of  Section  209(c)  <45  U.S.C. 
438(c)). 

Section  218.9  (49  CFR  218.9)  provides 
that  a  violation  of  any  requirement  of 
Part  218  is  subject  to  a  civil  penalty  of  at 
least  $250  but  not  more  than  $2,500.  The 
addition  of  Appendix  A  is  based  upon  a 
consideration  by  FRA  of  the  seriousness 
of  noncompliance  by  a  railroad  with  one 
or  more  of  the  requirements  of  the  par- 
ticular sections  established  by  Part  218. 
The  bsisic  penalty  which  will  be  as- 
sessed for  failiu^e  to  comply  with  the 
requirements  of  Part  218  ranges  from 
$500  to  $750  depending  upon  the  section 
for  which  a  violation  is  submitted.  Addi- 
tionally, each  rule  or  part  of  a  rule  is 
subject  to  a  penalty  of  between  $1,000 
and  $2,000  for  an  intentional  violation. 
For  the  purposes  of  this  section,  an  In- 
tentional violation  is  defined  as  a  viola- 
tion caused  by  the  knowing  and  willful 
failure   of    the   carrier,    its    ofiBcers    or 
agents  to  comply  with  the  provisions  of 
this  Part.  The  Administrator  also  speci- 
fically reserves  the  authority  to  assess 
the  maximum  penalty  of  $2,500  for  a 
violation  of  any  section  or  subsection  of 
Part  218. 

As  provided  in  section  209  of  the  Fed- 
eral Railroad  Safety  Act  of  1970  (45 
U.S.C.  438),  the  FRA  :;v-ill  attempt  to 
setUe  these  claims  administratively,  iis- 
Ing  procedures  similar  to  those  estab- 
lished under  the  Federal  Claims  Collec- 
tion Act  (31  U.S.C.  951-953),  before 
transmitting  the  case  to  the  Attorney 
General,  H.R.  Rep.  No.  1194,  91st  Cong., 
2d  Sess.  (1970) .  In  no  case,  however,  will 
a  claim  be  compromised  for  le«s  than 
$250.  with  again  each  day  the  violation 
continues  constituting  a  senarate  of- 
fense, pursuant  to  the  provisions  of  45 
U.S.C.  438. 

As  indicated  above,  the  addition  of 
Appendix  A  is  a  statement  of  policy  by 
the  FRA.  Therefore,  In  accordance  with 
the  provisions  of  section  553  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553),  notice  and  public  procedures  are 
not  reqxilred  and  this  amendment  may 
be  made  effective  in  less  than  30  days 
after  publication. 

In  49  CFR,  Chapter  n.  Part  218  Is 
amended  by  adding  a  new  Appendix  A  to 
the  Part  as  follows: 
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Appendix  A. — Schedule  of  civU  penaltit* 


Section 


Violation 
Hbpt.  B 


Intentional 
violation  ■ 


218.23  Blue  signal  display..-- ■ -- 

218.'25  Workmen  on  a  track  other  than  a  huinp-yard  track. 

218.27  Workmen  on  hump-yard  track 

218.29  Remotely  controlled  switches: 

(a)  and  (b) - - 

(c) 


1710 

7n 

MO 


$2,000 
2,000 
2,000 

2,000 
1.000 


'  For  the  tmrpoaes  of  this  schedule,  an  intentional  violaOon  is  the  knowing  and  wUlfnl  failure  of  a  carrier,  its 
officers  or  agenU  to  comply  with  the  provisions  of  this  part.  The  Administrator  reserves  the  authority  to  asses*  the 
maximum  penalty  of  »2,«)0  for  a  violation  of  any  secUon  or  subsecUon  contained  in  pt.  218. 

(Sec.  209,  84  Stat.  975  (46  U.S.C.  438) ;  1 1.49(n),  RegtilatloQS  of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49(n) .) 

In  consideration  of  the  foregoing,  effective  immediately  Part  217  of  Title  49  of 
the  Code  of  Federal  Regulations  is  amended  as  set  forth  above. 

Issued  In  Washington,  D.C..  on  October  15, 1978. 


(PR  Doc.76-31209  Piled  10-a2-76;8:4S  am] 


AsAPH  H.  Hall, 
Administrator. 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  1 — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B — TAKING,  POSSESSION,  TRANS- 
PORTATION, SALE.  PURCHASE,  BARTER,  EX- 
PORTATION AND  IMPORTATION  OF  WILDLIFE 

PART  20 — MIGRATORY  BIRD  HUNTING 

Open  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds;  Amend- 
ment 

In  FR  Etoc.  76-27463  appearing  at  page 
43170  in  the  Federal  Register  of  Sep- 
tember 30,  1976.  the  Canada  goose  har- 
vest quota  for  the  Lac  Qui  Parle  Zone  of 
southwestern  Minnesota  is  set  at  5.000 
birds.  Due  to  extreme  flre  hazard  and 
emergency  fire  closure  action  by  State 
regulations,  the  duck  and  goose  hunting 
seasons  in  the  northern  part  of  Min- 
nesota, defined  as  the  Counties  of 
Traverse,  Stevens,  Pope.  Todd,  Morrison, 
Benton,  Sherburne.  Isanti,  and  Chisago, 
and  all  counties  north  thereof,  did  not 
open  on  October  2,  1976,  as  allowed.  As 
of  noon,  October  19, 1976,  the  State  emer- 
gency closure  was  still  in  effect.  As  a  con- 
sequence, no  geese  have  been  legally 
taken  in  many  northern  Minnesota  areas 
where  substantial  harvests  would  nor- 
mally occur  by  this  time.  Justification 
exists  for  increasing  the  Lac  Qui  Parle 
quota  according  to  the  estimated  num- 
ber of  geese  which  otherwise  would  have 
been  taken  in  the  area  of  Minnesota 
closed  to  hunting. 

Therefore.  Footnote  2  of  the  Missis- 
sippi Flyway  regulations  appearing  on 
page  43170  is  changed  by  substituting 
"8.000  birds"  for  the  "5.000  birds"  pre- 
viously stated  SIS  the  Canada  goose  quota 
for  the  Lac  Qui  Parle  area.  The  re- 
mainder of  the  footnote  remains  un- 
changed. 

It  has  been  concluded  that  the  quota 
change  for  Canada  geese  In  the  Lac  Qui 
Parle  Zone  will  not  result  in  a  diminution 
of  the  abundsmce  of  Canada  geese  to  any 
greater  extent  than  that  contemplated 
for  the  original  hunting  seasons,  dally 
bag  limits,  and  quota  set  under  the 
regulations  for  Minnesota.    , 

Pursuant  to  2  D.  M.  013.2.4A,  it  is  the 
conclusion  of  the  U.S.  Fish  and  Wildlife 
Service  that  the  issuance  of  a  proposed 
rulemaking  of  this  amendment  is  clearly 


impractical  and  contrary  to  the  public 
interest.  Therefore,  no  opportunity  for 
public  comment  shall  be  provided. 

Because  of  the  time  limitations  In- 
volved, specifically  the  imminent 
achievement  of  the  5.000  bird  quota  fiind 
the  desirability  of  continuing  the  season 
without  interruption  imtil  the  8,000  bird 
quota  is  achieved,  the  U.S.  Fish  and 
Wildlife  Service  has  concluded  that 
"good  cause"  exists  within  the  mean- 
ing of  i  553(d)  (3)  of  the  Administrative 
Procedure  Act  to  expedite  the  imple- 
mentation of  this  rulemaking.  There- 
fore, this  rulemaking  will  become  effec- 
tive immediately  upon  publication. 

Dated:  October  20. 1976. 

Lynn  A.  Greinwalt, 

Director. 
U.S.  Fish  and  Wildlife  Service. 

(PR   Doc.7e-31238   PUed    10-22-76;8:46   am] 


PART  20— MIGRATORY  BIRD  HUNTING 

Open  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds;  Correc- 
tion 

In  FR  Doc.  76-27463  appearing  at  page 
43163  in  the  Federal  Register  of 
September  30.  1976,  the  following  correc- 
tion is  made  in  order  to  bring  the  geo- 
graphical description  into  agreement 
with  the  final  frameworks  relevant  to  the 
State  of  Missouri: 

In  S  20.105(e)  on  page  43170  under  the 
entry  for  "Missouri:  Geese,"  the  designa- 
tion "east  of  Interstate  Highway  55" 
should  be  corrected  to  read  "esist  of  U.S. 
Highway  67." 

Also,  in  the  same  document,  there  is 
need  to  more  clearly  specify  that  the 
Florida  duck  in  the  Atlantic  Flyway  is 
also  assigned  70  points.  In  S  20.105(g) 
under  the  70  points  column  for  the 
Atlantic  Fls^ay.  "(or  Florida)"  is  added 
after  "mottled"  so  that  the  list  of  species 
reads  "Female  mallard,  black  duck,  mot- 
tled (or  Florida)  duck,  wood  duck,  red- 
head (except  in  closed  su-eas),  hooded 
merganser." 

Dated:  October  20, 1976. 

Lynn  A.  Greenwalt, 
Director, 
U.S.  Fish  and  Wildlife  Service. 

[PR  Doc.76-31239  Piled  10-2a-7e;8:4S  am] 
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Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  I — MILITARY  PERSONNEL 

PART  889— DESERTION  AND 

UNAUTHORIZED  ABSENTEEISM 

Part  889,  Subchapter  I  of  Chapter  vn 
of  Titie  32,  Code  of  Federal  Regula- 
tions, is  amended  to  expand  the  state- 
ments of  responsibility  for  action  at  all 
echelons  (§889.10);  and  to  suld  a  new 
listing  of  CBPO  action  (§  889.13). 

1.  Section  889.10  is  amended  as  fol- 
lows: 

\       §  889.10     Responsibilities. 

\  •  «  •  •  • 

\       (a)  HQ  USAF  responsibilities.  (1)  HQ 
\USAF.  Directorate  of  Personnel  Plans 
Vhq  USAF/DPX)  as  the  focal  point  for 
personnel  policy  is  responsible  for  ini- 
tiating and  fostering  those  policies  that 


will  minimize  the  occurrence  of  -unau- 
thorized absence  and  desertion. 

(2)  HQ  USAF.  Chief  of  Security  Po- 
lice (HQ  USAF/SP)  is  the  focal  point 
for  apprehension  of  absentees  and  de- 
serters. HQ  USAP/SP: 

(I)  Maintains  direct  liaison  with  law 
enforcement  agencies; 

(II)  Develops  and  disseminates  poli- 
cies and  procedures  for  apprehension  of 
absentees;  and 

(ill)  Establishes  guidelines  and  mon- 
itors use  of  escorts  in  moving  members 
returned  to  military  control. 

(3)  The  Inspector  General  of  the  Air 
Force,  Office  of  Special  Investigations 
(AFOIS/rVG) : 

(i)  Makes  entries  in  the  NCIC;  and 
(il)  When  requested  by  commanders, 
makes  inquiries  into  the  circumstances 
of  unauthorized  absences  involving  se- 
curity considerations. 

(4)  Air  Force  Military  Personnel 
Center,  Directorate  of  Personnel  Pro- 
gram Actions  (AFMPC/DPMAKE) : 


(i)  Coordinates  and  disseminates  pro- 
cedures for  management  of  imauthor- 
ized  absences; 

(11)  Monitors  disposition  of  absentees 
returned  to  military  control  and  pro- 
vides necessary  guidance  In  unusual 
cases; 

(ill)  Is  the  Air  Force  Deserter  Infor- 
mation Point;  and 

(iv)  Maintains  statistical  data  con- 
cerning unauthorized  absences. 

(b)  Base  Commanders  and  higher 
echelon  commanders.  Commanders  at 
all  echelons  will  insure  that  continuing 
emphasis  is  placed  on  the  Air  F\5rce  po- 
sition regarding  unauthorized  absentee- 
ism and  desertion.  Development  of 
management  practices  and  programs  to 
deter  and  minimize  absenteeism  and 
desertion  is  necessary.  Major  commands 
will  insure  that  CBPOs  and  units  comply 
with  this  part. 

2.  Section  889.13  is  revised  to  read  as 
follows: 

§  889.13     Actions  required  >vhen  a  mem- 
ber is  absent. 


Time  following 
St«p       absence 


Responsibilities 


Immediate  supervisor  will^ 

B 


Unit  commander  will— 
C 


Servicing  security  police  will- 
D 


Servicing  CBPO  will ' 
E 


1    Immediately.. 


2    24  hr. 


3  Within  72  hr. 

4  On  10th  d.... 


Notify  unit  commander  of  member's 
absence;  make  inquiries  among 
associates  and  other  .subordinates 
as  to  whereabouts  and  habits  of 
absent  member;  and  attempt  to 
contact  the  member  at  his  or 
her  local  residence. 


Recheck  member's  residencj.  asso- 
ciates, and  other  sources  for  pos- 
sible contact  frith  absent  member. 


Assist  the  commander  in  preparing 
the  Inquiry. 


S    On  15th  d. 


Interview  all  personnel  who  may 
have  information  relative  tc  mem- 
ber's absence;  use  all  available  re- 
sources in  an  attempt  to  locate  and 
return  member  to  military  control; 
accomplish  special  processing 
when  necessar>'  as  required  by 
paragraph  14;  and  notify  security 
police  and  request  assistance.'  > 

Prepare  AF  Form  2098  reflecting 
member's  duty  status  from  time 
and  dale  of  absence  and  forward  to 
servicing  CBPO;  080  will  take 
action  lAW  AFM  30-130,  vol  II; 
and  continue  maximum  aflorts  to 
locate  and  return  members,  jsing 
own  resources.* 

Prepare  the  inquiry  and  forward 
copies  to  the  security  police  and 
CBPO  for  dissemination. 

Notify  security  police  and  CBPO  of 
member's  continued  absence;  as- 
sist CBPO  in  determining  the 
distrubition  of  DD  Form  553:  and 
prepare  and  forward  letter  to  next 
of  kin  (see  note  to  par.  12b(2)(b)). 


6    On  31st  d. 


Notify  security  police  and  CBPO  of 
member's  continued  absense;  (see 
par.  12e);  and  retrieve  dependent 
ID  cards  as  required  by  AFRSo- 
20  and  AFR  168-9,  par.  3-4c. 


7    OneOtbd Seepar.  12e. 


8    On  180th  d. 


Notify  security  police  of  status 
change:  and  lAW  par.  12e  indicate 
that  these  actions  have  been  ac- 
complished. 


Assist  tmit  commander  In  attempt- 
ing to  locate  member  and  return  to 
military  control. 


Followup  on  any  new  Ijads  de- 
veloped by  commander  or  super- 
visor. 


Followup  on  any  new  leads  de- 
veloped by  the  conmiander's  in- 
quiry. 

Assist  CBPO  and  commander  In 
determining  proper  distribution 
of  DD  Form  553. 


Contact  security  police.  Armed 
Forces  police  detachments  or  civil 
authorities,  as  applicable,  in  the 
local  area  of  addresses  shown  on 
DD  Form  553.  items  31, 32, 34,  and 
37,  and  ask  assistance  in  locating 
and  apprehending  member;  and 
assist  CBPO  in  documenting  au- 
thority to  apprehend  absent 
member. 

Notify  all  agencies  contacted  on 
15lh  d  to  confinn  deserter  status; 
and  report  actions  taken  to  CBPO. 


Review  case  file,  contact  police 
agencies  near  member's  home 
of  record,  recheck  any  local  leads; 
and  forward  final  notice  of  actions 
taken  to  unit  commander  and 
CBPO. 


Process  AF  Form  2098  from  imlt 
commander,  input  duty  status  code 
40,  annotate  AF  Form  1226,  and 
forward  duty  status  documenta- 
tion to  the  servicinc  AFO. 


Provide  next  of  kin  information  to 
unit  commander. 

Prepare  and  distribute  DD  Form  553 
according  to  par.  12  and  attach 
copies  of  the  unit  commander's 
inquiry  to  the  DD  Form  553  sent 
to  AFMPC/DP.MAKE  and  the 
MAJCOM  of  assignment. 


Contact  tmit  commander  to  verify 
continued  absense,  initiate  AF 
Form  2098  changing  member's 
status  to  desertion,  ^  dispatch 
message  confirming  status  (attach- 
ment 3),  consolidate  field  record 
group  and  file  separately  from 
active  records,  and  aimotate  AF 
Form  1226. 


Initiate  AF  Form  2098  to  drop 
member  from  tinit  rolls,  input 
PTI  904/code  490,  dispose  of  field 
record  group  according  to  AFB 
35-44. 


'  AFM  30-130,  vol.  1,  contains  additional  instructions  for  CBPO's. 

»  For  TD  Y  personnel,  notify  member's  unit  of  assignment  and  servioing  CBPO  of 
the  absence. 

>  A  member  will  not  be  reported  to  the  servicing  security  police  until  It  Is  clear 
that  the  member  is  absent  from  the  unit,  as  opposed  to  a  member  simply  failing  to 
repair  or  being  late  for  duty.  Immediate  notification  of  security  police  is  required  in 


cases  where  the  absence  is  the  result  of  tailtire  on  the  part  of  the  member  to  report 
in  from  PCS  or  TD  Y,  only  where  there  is  reason  to  believe  that  the  member  is  in  the 
local  area. 

*  The  commander  of  a  base  where  a  member  is  transferred  PCS  without  PCA  for 
separation  has  authority  to  publish  AF  Forms  2098  reporting  the  unautborixed 
at>sence. 


(10U.S.C.  8012.) 
SotJKCi :  AFB  3B-73,  May  3,  1976. 
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By  order  of  the  Secretary  of  the  Air  Force. 


Prankib  S.  Estep. 
Air     Force     Federal     Register 
Liaison  Officer,  Directorate  of 
Administration. 


|FR  Doc.76-31139  PUed  10-22-76:8:45  am) 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION  SERVICE,  DEPARTMENT  OF  AGRICULTURE 

PART  230— NONFOOD  ASSISTANCE  PROGRAM 

ADoendix— Initial  Apportionment  of  Nonfood  Assistance  Funds  Pursuant  to  Child 
Nutrition  Act  of  1966,  for  Fiscal  Year  1977 
Pursuant  to  section  5  of  the  ChUd  Nutrition  Act  of  1966.  as  .amended   Pub^L 
89-642   80  Stat  887.  $28,000,000  nonfood  assistance  funds  contained   n  the  Fiscal 
Year  1977  Appropriation  Act,  are  apportioned  among  the  States  as  follows: 


Bute 


Total 
apportion- 
ment 


State 
agency 


Withheld  (or 
private 
schools 


Connecticut  158,879 

Maine 770.336 

Massachusetts 122,653 

New  Hampshire g2  202 

Rhode  Island - " "  67*  804 

Vermont — — - 1 

Subtotal..- ''^^"^ 

^  ,                                                                                                               74,340 

Delaware - gj  4g2 

District  of  Columbia- ^^j  ^^ 

Maryland - — -  i,607!382 

New  Jersey "-  i,906.476 

New  York.  1,693,999 

Pennsylvania. '^27  121 

Puerto  Rico -- -- - 666!  046 

Virginia.  ... - —  "  jg  gos 

Virgin  Islands 204,006 

WestMipnla ! 

o   V.  .  1                                                                                             -  8,917,770 

Subtotal - ^     »    I  I 

480  244 

Alabama. ---  1,024!  103 

Flonda —  - 680,313 

Georgia. - 441,276 

Kratucky. - 360,803 

Mississippi... - 731,207 

North  Carolina -  — ^  ggj 

South  Carolina 468' 676 

Tennessee ! 

Subtotal -  ^•'^'•'^ 

„,.      ,                                                                                                              l,72aiU 

™J)<>lS - ' 862,479 

Indiana- - - 375,372 

Iowa 074  TTi 

KanKis - - -     -  i,522!809 

Michigan - 627,551 

Minnesota 623,824 

Missoun _ — ' - 214  35  > 

Nebraska -  1,217!  612 

OW°---: - " " "          .  626,486 

Wisconsin - . . 

subtotal....- ^'^'^^ 

.   ,.                                                                                                               ...  283,688 

Arkansas - 284.065 

Colorado - -"-  669.220 

Louisiana. _ - 120,509 

Montana - 147,787 

New  Mexico 83*838 

North  Dakota - - 273! 442 

Oklahoma "92!  202 

South  Dakota — -» ""  j  279  875 

Texas "160,373 

Utah 60,820 

Wyoming - . 

„   .  .   .  ,                                                                                        3,418,809 

Subtotal - ==L==^== 

.,     . »4.997 

Alaska..... fl,281 

American  Samoa. "  273,703 

Ariwjiia - 2. 797!  819 

California — - - 18,936 

Guam; "".  133,374 

Hawaii 97,796 

Idaho 87,736 

Nevada - 246,034 

Oregon - 82,172 

Trust  Territory --- 400,447 

Washington - - - :: ^ 

subtotal - - ^-"^-^ 

Total *«*«» 


434,434 
136,666 

770,336 
122,653 

92,202 
67,804 


20^224 


1.623,083 


20,224 


74,340  . 
81,462  . 
437,132  . 

1,507.882  . 

1,«06,476  . 

1,693,999  . 

427,121 

823,010 

19,808 

204,006 


43,036 


8,874,738 


43,036 


437,080 
1,024,103  , 
680,313 
441.276 
360,803 
781,207 
866,769 
447,671 


43.214 


18,212 
11,006 


4,489,172 


72, 431 


1.720,111 

662.479  . 
378.372 
274,721 
1,222.809 
827.561 
823,824 
179.064 
948,977 
626,486 


3^298 
268,836 


7,061.384 303,833 

241,949  11,739 

241.873  42.182 

669,220 

110,798  9,714 
147,787  

74,714  9*12* 
273,442 

92,202 

1,163,766  116,  IW 
160,873 

80,820 

3,226,941  188.868 

34,997  

6,281  

273,703 

2,797,819  .: 

16,938 

107,899  28,776 

97,796 

67,736 

246,034  , — 

32,172 --- 

298, 767  101,890 

3,968.829 127,486 

27,244,144  766.886 
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Pursuant  to  Sections  5(b)  and  5(e)  of  the  Child  Nutrition  Act  of  1966,  as  amended. 
Pub  L  89-642  80  Stat.  887,  $28,000,900  nonfood  assistance  fimds  contained  in 
the  Ag^iciSuire  Appropriation  Act  for  Fiscal  Year  1977  are  apportioned  amone  the 
States  as  follows: 

Section  5(1) 


state 


Total 
apportionment 


state  agency 


Withheld  for 
private  schools 


Comiecticut - 

Maine... 

Massachusetts 

New  Hampshire 

Rhode  Island 

Vermont 

Subtotal 

Delaware ■ 

District  of  Columbia 

Maryland ■ 

New  Jersey 

New  York 

Pennsylvania 

Puerto  Rico 

Virginia 

Virgin  Islands 

West  Virginia 

Subtotal 

Alabama 

Florida 

Georgia 

Kentucky 

Mississippi 

North  Carolina 

South  Carolina 

Tennessee - 

Subtotal 


178,606 
99,670 

527,348 
60,933 
89,«166 
'44,671 


967,391 


87,606 

49. 619 

286, 674 

416,379 

, 183, 816 

917.202 

341,847 

528,819 

16,200 

176,321 


3,974,482 


444,509 
718.209 
678.642 
425.652 
328,564 
679,639 
370. 3>J1 
450,857 


4,093,363 


765, 979 
508.190 
312,526 
231,248 
641.893 
436.164 
450.784 
143.226 
819. 7-27 
373, 831 


4,643,268 


Illinois 

Indiana - " 

Kansas 

Michigan - 

Minnesota - 

Missouri - 

Nebraska - " 

Ohio --- 

Wisconsin - -- 

Subtotal - 

...  2+4,885 

Arkansas 20^  728 

Colorado - 6Cfl!706 

Louisiana 66,240 

Montana - — 13'  324 

New  Mexico 69' 605 

North  Dakota - 269' 343 

Oklahoma - 78  049 

South  Dakota j  j5g'276 

TP/f - ::  '152!  533 

w5^ing::::::::::::::::::::::::::::"::::::::::-::-":"---------____^ 

Subtotal - ■'■^■'^ 

.,     w                                                                                      •  24,0*6 

Alaska - - - g  017 

American  Samoa - - 176*  752 

Arizona - - ,  iio'ibi 

California - '   u  303 

"uam  - -  113!  709 

"awali 72,955 

'aaho 34  9^1 

Nevada - - 1-8999 

Oregon - - 22  963 

Trust  Territory. - - om  tu^ 

Washington - '^' ""^ 

Subtotal ''•"^•Q'« 

TOTAL 18.666,667 


178,606 

94,877                     4,7»» 
827,»15  

60,933 

59.166 

44,671  

962.898 4.798 

87,605 

49.619 

286.674  

416,379 

1,183,816  

917,202 

34J  gl7 

623!oio e^soe 

16.200 

176,321  

3,968.673  6,809 

436.853  7,666 

718,209  

678.642 *. 

425,552 

325,564  

679.639 

366,769  3,622 

446,  608  6,  249 

4, 070. 836 16,827 

768,979  

808,190 

342,526  

231,248  

541,593  

436,164  

450.784 

129,887  13.339 
798,227  80,600 
373.831  

4,879,429  63,839 

241,023  3,862 
197.291  8,437 
560,706 

63.396         1,844 

132,324  

'  63,460  6,146 
269,343  

78.049 

1,137.309  20.967 
162,633 

31,796  

2,927,229 38,288 

24,046  

6.017  

176.752 

1,132,161  

14,303 

107. 699  6,  no 

72.956 

34,981 

178,999 

•22.963  

242,631 3,262 

2.013,307 9.372 

18,628,072  138,896 
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RULES  AND  REGULATIONS 


Section  5(e) 


Stat* 


Total  State  acency 

apportionment       > 


Withheld  for 
private  scbaols 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B — LOANS,   PURCHASES,   AND 
OTHER  OPERATIONS 


288,828              288,828 (CCC  Grain  Price  Support  Regs.,  1976  Crop 

— III"""".."lir.l--".--'.I              66'209               40,778 18,431  Barley  Supplement) 

-  - - —       ^n.^        ^i.TM :::::;::::::::::  part  1421— grains  and  similarly 

:"::::::::::::::::::::::""iiii        aioae         ^.o* handled  commodities 

..  28,133  23,133 

1976  Crop  Barley  Loan  and  Purchase 

678.916 660.488 18,431  "^       Program 

:::::        r^        l^ :::::::::::::::  _  ^        correction 

150,458           150,458 The  document  on  page  43160  appear- 

::;::::"::"::i""i"ii"-" ^-t^-^      ''^'SS ^^^  ^  *^®  federal  register  of  Thurs- 

" 776  797            776; 797  II";;!!!!""!!  day.  September  30,  1976  should  be  cor- 

""■i:::::::.:.!!"'-!'-'-—!!--!!"!---"-           85:274            8»,274 rected  as  follows: 

37,228  87.228 

rilll"""ll 3,608                3.606 §1421.75     Loan  and  purchase  rates. 

...                 27.684                   27.684 " 

(a)   •  •  •                                        \ 

2.943.288             2.906.062                    87.226  MlNNrsOTA                            j 

38,738          177         88.888  *        *        *        *        * 

" 306.894  30^894 HublMtfd    .M 

.  ...  1,671  1,871  

■■' ....                   15.724                    15.724 »                    •                    .                    .                    • 

88,23'J                   35.239 

jjj  j^  51,668 - 

- u\saO         14.890  [CCC  Oraln  Price  Support  Regs.,  1976  Crop 

::::::::::::-"/.i/-'-"."-"-"'-i"-i;ii-------- 7^819 2^om vtm  oata  supplement  1 

- 468.240                 412,336                     65,904  py^py   1421_GRAINS  AND  SIMILARLY 

„ ^i^i             051.132 --  HANDLED  COMMODITIES 

:::::::.':.-"::":.":"::::::.." im, ^        im. ga ................  jg^g  ^.^p  Q^^^  ^oan  ami  Purchase 

■"" 431473             43! 473  IlllUlI— I. —  Program 

681,216                 681,216 _              .. 

II"I"II"I" 91.387                   91,387 COrTeCtiOTl 

:::::::::::;:::"iii:'-::i"i"" 73,040         73,040 ...^  j^  pj^  j^^^  76-24790  appearing  in  the 

867',785                 149".760                   218i035  FEDERAL  REGISTER  Of  AUgUSt  24,   1976  OH 

::::::::::::::.: 252,655        252,655  ■.... p^gg  35593  ^^g  county  entries  for  wis- 

2,721,949         2,481.958             239.994  consln  On  page  357000  should  be  cor- 

„gn.                 9-^             7  877  rected  by  deleting  "Douglas  ". 

::::::::ii""""--"::::::""""""""        »i,827         44,552         8^7*6  The  tawe  should  read: 

~                                108,514                  108,514 .- WiRrnvsiN 

::                                  65;2«9               47.399                  7.870  Wisconsin 

""" 12"     *                                            lS,4«i3                    15,4«3  •                   »                    •                    .                   • 

i::::::::::::::::::::-j:::::::::::::.::-        14.^         ^^ 2.9™   Douglas ...59    Dunn eo 

" '...                  14!  153        14,153 •        •        •        •        • 

": ' . 121,599        26.467        96,142  

_' 7,840  7,840 

IlIIIII""!! 19.028 19.025 -- [CCC  Grain  Price  Support  Regs.  1976  Crop. 

450.825             299,712               150,618  Wh***  Supplement) 

ia95i               10.981  PART  1421— GRAINS  AND  SIMILARLY 

:"::::::::::::::::::::::::::"::::"i           264           2*4 handled  commodities 

_             96,<.>51                    96,961   . 

::::::"::i:_IIII"II_"I 1.665,658         i,665,658 1976  crop  wheat  Loan  and  PutWwise 

--- -----                   y^ 1.632 ...^  p^,3^ 

i::::;^::::::::::;:!::;:--:::::: :: - --        ^^^        ^8«  :;:::;::::::::  correction 

:::::..::: _ 87.^            67,^5  ...............  ^  ^^  j^^  76-24792  appearing  in  the 

II.. ri"".'.'"""."                184',664 56'. 226                    98."428  FEDERAL  REGISTER  Of  Tuesday,  AugUSt  24, 

2.073,615          i,a55.622              118^  l^'^S  o"  P^^c  35702,  §  1421.488(a) ,  should 

■     '     '        ■             '  —  be  corrected. 

- 9,833,833         8,716,072            617,261  q^  p^gg  35703,  the  table  should  be 

■ corrected  as  follows : 

Data  on  schools  without  the  facilities  to  prepare  or  receive  hot  meals  will  not  be  ,            ,            ,            •            • 

avaUable  untU  later  In  fiscal  year  1977  for  Inclusion  In  the  formula  as  mandated  by  j^^^^  ^^ 

Pi.  94-105.  Countji            bushel 

(Sees    2    6,  6  and  9  through  16,  80  Stat.  885-890;   42  UJ3.C.   1771.  1774.  1776,  1778-1786.)  Arizona 

Da«d.Oc«,bern,197».                                                      p.  r„v„  s™,.  *"""■'"— "i^^ 

Acting  Administrator.  ^ll  coxintles—  $1.83 

(PR  Doc.76-31211PUed  10-26-76:8 :45  am]  «               «              •               •        '      • 


ronnecUcut 

Miiiiie 

Massachusetts 

New  Hampshire 

KlioJo  Island... 

Vermont 

Subtotal 

Delaware 

District  o(  Columbia. 

Maryland 

New  Jersey 

New  York 

Pennsylvania. 

Puerto  Rico — 

Virginia 

Virgin  Islands 

West  Virginia- 

Subtotal 

.\Uhama 

Florida 
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Kei  luclty 

Mississippi - 

North  Carolina 
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Tennessee 

Subtotal 

Illinois 

lndiai\a 

Iowa 

Kansas 

Michigan 

Miii:->sota 

Missouri 

Nebraska 

Ohio 

Wisconsin... 

Subtotal 

Arkansas 

Colorado 

LouisiaiUL 

Monla.^a 

New  Meiico 

North  Dakota 

Oklahoma 

South  Dakota 

Texas 

I'tah 

Wyoming : 
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Title  27 — Alcohol.  Tobacco  Products  and 
Firearms 

CHAPTER  I — BUREAU  OF  ALCOHOL.  TO- 
BACCO AND  FIREARMS,  DEPARTMENT 
OF  THE  TREASURY 

[TXI.  ATF-S5;  Re:  Kotlce  No.  299] 

PART   5— LABELING   AND   ADVERTISING 
OF  DISTILLED  SPIRITS 

State-By-State  Conversion  To  Metric  Sizes 

ATP  published  a  notice  of  proposed 
rulemaking  In  the  Federal  Register  on 
August  23,  1978  (41  PR  35531).  The  no- 
tice pn^xised  that  §  5.47a (d)  of  Psui;  5 
be  amended  by  requiring  the  conversicm 
to  metric  standards  of  fill  on  a  State-By- 
State  basis.  ATP  will  adopt  the  regulation 
as  proposed  and  it  will  be  effective  on 
the  date  of  pubUcatlon  in  the  Federal 
Rxgister. 

Background 

Industry  members  may  begin  bottling 
distilled  spirits  in  metric  sizes  beginning 
October  1,  1976.  To  implement  the  con- 
version to  metric  sizes,  ATP  axlopted  a 
"completeness  of  cMiversiCKi"  provision 
which  requires  that  the  optional  conver- 
sion to  metric  sizes  during  the  transition 
period  (October  1,  1976,  through  Decem- 
ber 31,  1979)  will  be  cm  a  permit,  brand 
and  size  basis. 

ATP  decided  to  add  a  State-by-State 
aspect  to  the  "completeness  of  conver- 
sion" provision  because  several  State 
laws  and  regulations  are  now  in  effect 
which  will  prevent  the  sale  of  some 
metric-size  distilled  spirits  bottles.  With- 
out a  State-by-State  provision,  industry 
members  who  wished  to  convert  to 
metric  sizes  would  face  some  dlfBculties. 

Wisconsin  State  law,  for  example,  pre- 
vents the  sale  of  distilled  spirits  in  bottle 
sizes  greater  than  32  ounces.  Since  a  liter 
is  equivalent  to  33.814  flvdd  ounces,  a 
proprietor  who  converted  to  the  liter  size 
on  October  1,  1976,  could  not  sell  that 
metric  size  in  Wisconsin.  Under  the  cur- 
rent provisions  of  §  5.47a  (d),  the  same 
proprietor,  once  he  converted  to  liters, 
could  no  longer  bottle  quarts  of  the 
same  brand.  The  results  of  this  would  be 
that  the  proprietor  would  lose  an  entire 
market  area  by  converting  to  the  metric 
standard  of  fill. 

ATP  also  pointed  out  in  the  notice  doc- 
ument, that  a  multiplant  company  could 
use  one  of  its  plants  to  supply  liters  at 
brand  X,  for  example,  to  those  states  al- 
lowing metric  sizes.  It  could  then  use  an- 
other of  its  plants  to  supply  quarts  of 
brand  X  to  those  states  not  permitting 
metric  sizes.  A  single-plant  company 
could  not  do  this  and  would  be  at  a  com- 
petitive disadvantage.  These  were  the 
reasons  why  ATP  prooosed  a  State-by- 
State  conversion  to  metric  sizes. 

Written  Comments 

ATP  received  several  comments  In  re- 
sponse to  the  notice.  "ITiese  comments 
favored  the  proE>osed  State-by-State 
conversion  to  metric  sizes.  One  comment 
mentioned  the  problems  a  single-plant 
company  would  have  without  a  State-by- 
State  conversion  aspect.  Another  indus- 
try msnber  pointed  out  the  problems  it 
would  face  in  trying  to  abide  by  both 


Federal  and  State  requirements  while 
converting  to  metric  sizes. 

Since  ATP  has  received  no  informa- 
tion contrary  to  the  proposed  cliange, 
the  State-by-State  conversion  will  be 
added  to  §  5.47a(d). 

Because  it  is  desirable  to  Issue  this 
Treasury  decision  to  coincide  as  closely 
as  possible  with  the  effective  date  of  the 
new  metric  standards  of  fill  and  because 
this  change  Is  liberalizing  in  nature  and 
will  give  bottlers  more  flexibility  in  con- 
verting to  metric  standards  of  fill,  it  is 
found  that  it  is  urmecessary  to  issue  this 
Treasury  decision  subject  to  the  effective 
date  limitation  of  5  UJS.C.  553(d).  Ac- 
cordingly, this  Treasury  decision  shall 
become  effective  on  the  date  of  its  pub- 
Ucaticoi  in  the  Federal  Register. 

This  Treasury  decision  is  Issued  under 
the  authority  contained  in  27  U.S.C.  205 
(49  Stat.  961,  as  amended) . 

In  view  of  the  foregoing,  27  CPR  Part 
5  is  amended  as  follows: 

Section  5.47a  is  amended  to  read  as 
follows: 

§  5.47a     IMetric  standards  of  fill. 

•  •  •  •  • 

(d)  Completeness  of  Conversion. 
Whenever  a  permittee  or  foreign  bottler  ' 
commences  bottling  a  given  product  in  a 
standard  liquor  trattle  corresponding  to 
a  metric  standard  of  fill  prescribed  by 
paragraph  (a)  of  this  section  for  distri- 
bution to  a  particular  State,  he  may  not 
thereafter  bottle  that  product  in  any 
standard  liquor  t>ottle  corresponding  to 
a  standard  of  fill  prescribed  by  5  5.47 
for  distribution  to  that  State.  He  may, 
however,  continue  to  use  a  corresponding 
standard  of  fill  prescribed  by  §  5.47  for 
that  product  in  a  bottle  of  unusual  design 
which  has  been  approved  under  the  pro- 
visions of  §  5.48.  For  the  purposes  of  this 
paragraph,  (1)  product  shall  mean  a 
given  class  and  type  of  distilled  spirits 
bearing  a  given  brand  nsune  (e.g.,  ABC 
bourbon.  ABC  gin,  XYZ  bourbon,  and 
XYZ  gin  would  be  four  distinct  products) , 
and  (2)   •  ♦   • 

•  •  •  •  • 

This  Treasury  decision  shall  become 
effective  on  October  26. 1976. 

Signed:  October  14, 1976. 

Rex  D.  Davis, 
Director. 

Approved:  October  21,  1976. 

Johnny  Thomas, 
Under  Secretary  of 
the  Treasury. 

(PR  DOC.7S-31402  Piled  10-32-^6^,6  AS  am] 


(TJJ.  ATP-34;  Re:  Notice  No.  302] 

IMPLEMENTATION    OF    METRIC    STAND- 
ARDS OF  FILL  FOR  DISTILLED  SPIRITS 

Miscellaneous  Amendments 

On  August  30,  1976,  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  (41  PR  36499).  The 
notice  proposed  regulatory  changes  to  im- 
plement the  new  metric  standards  of  fill 
for  distilled  spirits.  The  notice  also  es- 


tablished a  30-^day  comment  period,  dur- 
ing which  time  interested  parties  were 
invited  to  submit  written  comments  on 
the  proposal. 

Sttmmart  or  Proposals 

Since  metric  standards  of  fill  became 
optional  on  October  1,  1976,  ATP  found 
It  necessary  to  revise  many  recordkeeping 
and  procedural  regulations  to  take  into 
account  the  new  metric  sizes.  ATP  pro- 
posed changes  in  the  following  areas: 

(1)  Recordkeeping.  The  recordkeeping 
changes  proposed  will,  generally  speak- 
ing, continue  to  call  for  amounts  in  proof 
gallons  where  current  regulations  now 
call  for  these  amounts  and,  again  gener- 
ally speaking,  will  give  proprietors  the 
option  of  recording  either  wine  gallon  or 
liter  amounts  where  current  regulations 
now  call  for  wine  gallons.  ATP  pointed 
out  that  proof  gallons  would  be  retained 
because  the  IRC  assesses  taxes  on  a  proof 
gallon  basis. 

(2)  Conversion  factor.  ATP  proposed 
that  0.264172  be  used  whenever  a  permit- 
tee converted  (at  his  option  or  where  re- 
quired) from  liters  to  wine  gallons.  Also, 
the  resulting  wine  gallon  amount  would 
be  rounded  to  the  nearest  hundredth. 

(3)  Strip  stamps.  ATP  proposed  that 
small  size  strip  stamps  be  a£Bxed  to  the 
50  ml  standard  and.  dul-ing  the  phase-In 
period,  to  all  U.S.  sizes  less  than  1/2 -pint. 

(4)  Strip  stamp  records  and  reports. 
ATP  proposed  amendments  in  strip 
stamp  recordkeeping  requirements.  Be- 
ginning on  October  1,  1976,  proprietors 
would  record  separately  the  usage  of 
strip  stamps  on  ail  bottle  sizes.  The  only 
exception  would  be  for  sizes  In  U.S.  meas- 
ure that  are  less  than  i^-plnt.  Regula- 
tions relating  to  strip  stamp  reports 
would  not  be  sunended  since  the  new  strip 
stamp  report  forms  would  contain  the 
appropriate,  revised  instructions. 

(5 )  Case  markings.  ATP  proposed  that 
cases  of  distilled  spirits  bottled  in  metric 
standards  of  fill,  be  marked  with  the 
total  liter  contents  of  the  case  instead 
of  proof  gallons.  ATP  also  proposed  an 
optional  "replacement"  statement  on 
cases,  whereby  proprietors  could  indicate 
what  corresponding  U.S.  size  a  particular 
metric  size  replaces. 

(6)  Other  proposals.  ATP  also  made 
proposals  for  the  following  regulatory 
chemges: 

(a)  Definition  of  a  liter ; 

(b)  The  addition  of  pso^nthetlcal  ref- 
erences to  metric  equivalents  of  U.S. 
measurements  where  appr(H>riate.  For 
example,  "20  wine  gallons  (75.7  liters) "; 

(c)  Changing  the  use  of  the  Va-Phit 
standard  in  determining  the  appUcabil- 
ity  of  certain  requirements  to  the  use  of 
the  200  ml  standard.  For  example,  state- 
ments such  as  "less  than  V^-pInt  edac- 
ity" have  been  changed  to  "less  than  200 
ml  capacity": 

(d)  Elimination  of  the  4-ounce,  Intra- 
state size; 

(e)  Wine  metrication  changes  In  Part 
201,  concerning  case  markings  and  rec- 
ordkeeping; 

(f )  Pn^rietor's  equipment.  Amending 
§  201.246  to  reflect  the  adoption  of  metric 
standards  of  fill  and  the  possibility  that 
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new  equipment  may  be  needed  in  order 
to  determine  metric  volumes; 

(g)  Amending  the  requirement  that 
bottlers  provide  the  assigned  officer  with 
a  statement  of  the  equivalent  U.S.  units 
cvhen  net  contents  and  proof  are  in  the 
units  of  measiu-ement  of  the  foreign 
country  to  which  the  spirits  are  being 
exported)  by  having  this  statement  show 
t  ne  equivalent  units  as  would  be  required 
oil  bottles  for  domestic  consumption. 
i'his  would  then  include  liters  and  milli- 
liters; 

._  'h)  Updating  references  and  obsolete 
terms; 

li)  and  changing  the  volume  limit  on 
s-^mples  to  reflect  the  change  to  metric 
standards  of  fill. 

Written  Comments 

Only  two  comments  were  received  on 
OUT  proposal.  Of  these  comments,  none 
were  opposed  to  any  of  the  proposals 
nitde  in  the  notice. 

it  was  suggested  that  ATF  consider 
changing  or  amending  various  records 
and  reports  forms  to  reflect  metrication. 
We  will,  of  course,  be  doing  this,  but  reg- 
ulations contained  in  this  Treasury  de- 
cision would  not  be  affected  by  such 
changes. 

It  was  also  suggested  that  "instant 
recognition  symbols"  be  allowed  to  be 
placed  on  metric  cases  on  an  optional 
basis  to  allow  proprietors  and  theii*  em- 
ployees to  easily  differentiate  between 
metric!  and  non-metric  cases.  This  would 
be  in  addition  to.  or  in  place  of,  the  op- 
tional "replacement"  statement  the  Bu- 
reau had  proposed. 

Section  201.530  currently  authorises 
additional  marks  being  placed  on  the 
Government  side  of  cases.  ATP  feels  a 
regulatory  change  is  not  needed  to  han- 
dle situations  where  a  bottler  may  desire 
to  place  some  form  of  commercial  mark 
on  the  Government  side  of  cases  filled 
according  to  the  new  metric  standards  of 
fill. 

Use  of  Strip  Stamps 

In  the  preamble  of  the  notice  of  pro- 
posed rulemaking,  ATF  indicated  that 
new  small  strip  stamps  were  being 
printed.  The  notice  stated  that  the  new 
small  strip  stamps  would  be  required  to 
be  used  after  September  30,  1976.  ATP 
h.as  concluded,  however,  that  it  is  not 
practical  to  go  ahead  with  this  require- 
ment. Not  only  xlpes  ATT*  have  a  sizeable 
investment  in  the  old  versions  still  in 
inventory  at  the  distilled  spirits  plants, 
but  there  Is  a  chance  Industry  members 
may  initially  experience  delays  in  receiv- 
ing supphes  of  the  new  stamps.  Por  these 
reasons,  ATF  will  allow  proprietors  to 
use  either  the  old  or  new  versions  of  the 
small  strip  stamps  (on  50  ml  bottles  and 
on  U.S.  size  bottles  of  less  than  »4-pint) 
between  October  1.  1976  and  Septem- 
ber 30,  1977.  After  September  30,  1977, 
only  the  new  version  will  be  allowed. 

Because  it  is  desirable  to  issue  this 
Treasury  decision  to  coincide  as  closely 
as  possible  with  the  effective  date  of  the 
new  metric  standards  of  fill,  in  order  to 
provide  proprietors  with  necessary  In- 
structions for  such  things  as  recordkeep- 
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ing,  case  marks,  etc.,  it  is  found  that  It 
is  unnecessary  to  issue  this  Treasury  de- 
cision subject  to  the  effective  date  limit- 
ation of  5  U.S.C.  553(d).  Accordingly, 
this  Treasury  decision  shall  become  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

The  regulations  listed  below  are  issued 
under  the  authority  contained  in  26 
U.S.C.  7805  (68A  Stat.  917). 

Effective  date:  October  26,  1976. 

Signed:  October  14, 1976. 

Rex  D.  Davis, 
Director. 

Approved:  October  21,  1976. 

Johnny  Thomas, 
Under  Secretary  of 
the  Treasury. 


PART  170— MISCELLANEOUS  REGULA- 
TIONS RELATING  TO  LIQUORS 

Paragraph  1.  Paragraphs  (a)  and  (b) 
of  §  170.60  are  revised  to  read  as  fol- 
lows : 
§170.60     Record  of  invenlories. 

»  ♦  •  •  • 

(a)  As  to  containers  (including  un- 
cased bottles) ,  the  kind,  size,  and  serial 
number  where  applicable,  of  each  con- 
tainer, and  the  kind,  and  quantity  either 
in  proof  gallons  or  in  liters  and  degree 
of  proof,  of  spirits  contained  therein; 

(b)  As  to  cases  of  bottled  spirits,  the 
kind  of  spirits  therein,  the  number  and 
size  of  bottles  per  case,  either  the  proof 
gallons  per  case  or  the  hters  per  case  and 
degree  of  proof,  and  the  number  of  such 
cases;  and 

•  •  *  •    ,        • 

§  170.61      [Amended] 

Paragraph  2.  Paragraph  (b)  of  §  170.61 
is  amended  by  inserting  the  phrase  "or 
liters"  between  the  words  "gallons"  and 
"per". 

Paragraph  3.  A  new  Section,  5  170.64, 
is  added  to  read  as  follows: 
§  170.64     Conversion  between  metric  and 
U.S.  units. 

Whenever  It  is  necessary  to  convert 
liters  to  wine  gallons  on  any  required 
record  or  report,  the  quantity  in  liters 
shall  be  multiplied  by  0.264172  to  deter- 
mine the  equivalent  quantity  in  wine 
gallons.  The  resiilting  wine  gallon  figure 
Is  to  be  ro\uided  to  the  nearest  one- 
hundredth. 

PART  a73— RETURNS  OF  SUBSTANCES, 
ARTICLES  OR  CONTAINERS 

§§  173.31,    173.41,   173.42,   and   173.43 
[Amended] 

Paragraph  4.  Sections  173.31,  173.41. 
173.42,  and  173.43  are  amended  by  substi- 
tuting the  phrase  "200  ml"  for  the  phrase 
"»/2-plnt"  wherever  the  latter  term  ap- 
pears in  those  sections. 


PART  194 — LIQUOR  DEALERS 

Paragraph  5.  Section  194.11  is 
amended  by  adding,  in  alphabetical  or- 
der, a  definition  of  "Uter"  to  read  as 
follows: 


§194.11     Meaning  of  terms. 

•  •  •  •  • 

Liter.  A  metric  unit  of  capacity  equal 
to  1,000  cubic  centimeters  of  alcoholic 
beverage,  and  equivalent  to  33.814  fluid 
ounces.  A  liter  is  divided  into  1,000  milli- 
liters. Milliliter  or  milliliters  may  be  ab- 
breviated as  "ml". 

•  •  •  •  • 

Paragraph  6.  Sections  194.28  and 
194.188  are  amended  (a)  by  inserting 
the  phrase  "(75.7  liters)"  immediately 
after  the  phrase  "20  wine  gallons" 
wherever  the  latter  term  appears  and  (b) 
by  revising  the  statutory  citations  at  the 
end  of  each  section.  As  amended, 
§§  194.28  and  194.188  read  as  follows: 

§  194.28     Sales  of  20  wine  gallons  (75.7 
liters)  or  more. 

Any  person  who  sells  or  offers  for  sale 
distilled  spirits,  wines,  or  beer,  in  quan- 
tities of  20  wine  gallons  (75.7  liters)  or 
more,  to  the  same  person  at  the  same 
time,  shall  be  presumed  and  held  to  be 
a  wholesale  dealer  in  liquors  or  a  whole- 
sale dealer  in  beer,  as  the  case  may  be, 
imless  such  person  shows  by  satisfactory 
evidence  that  such  sale,  or  offer  for  sale, 
was  made  to  a  person  other  than  a 
dealer. 

(Sec.  201,  Pub.  L.  85-869.  72  Stat.  1413   (26 
U.S.C.  5691).) 

§  194.188     Persons  making  casual  sales. 

***** 

(a)  Administrators,  executors,  receiv- 
ers, and  other  fiduciaries  who  receive  dis- 
tilled spirits,  wines,  or  beer  in  their  fidu- 
ciary capacities  and  sell  such  liquors  in 
one  parcel,  or  at  a  public  auction  in 
parcels  of  not  less  than  20  wine  gallons 
(75.7  liters) ; 

(b)  Qreditors  who  receive  distilled 
spirits,  wines,  or  beer  as  security  for,  or 
In  payment  of,  debts  and  sell  such  liquors 
in  one  parcel,  or  at  public  auction  in  par- 
cels of  not  less  than  20  wine  gallons 
(75.7  liters) ; 

(c)  Public  officers  or  court  officials  who 
levy  on  distilled  spirits,  wines,  or  beer 
under  order  or  process  of  any  court  or 
magistrate  and  sell  such  liquors  in  one 
parcel,  or  at  public  auction  in  parcels  of 
not  less  than  20  wine  gallons  (75.7  liters) ; 
or 

•  •  •  •  • 

(Sec.  201,  Pub.  L.  86-859,  72  Stat.  1340   (26 
UJS.C.  6113).) 

Paragraph  7.  Section  194.221  Is 
amended  (a)  by  Inserting  the  phrase  "or 
liters"  between  the  words  "wine  gallons" 
and  "if"  and  (b)  by  revising  the  statutory 
citation  at  the  end  of  the  section.  As 
amended,  §  194.221  reads  as  follows: 

§  194.221     General   requiremenU    as   to 
distilled  spirits. 

Except  as  provided  in  S§  194.223  and 
194.224.  every  wholesale  dealer  in  liquors 
shall,  daily,  prepare  records  of  the  physi- 
cal receipt  and  disposition,  as  prescribed 
in  §§194.225  and  194.226,  respectively,  of 
distilled  spirits  by  him.  and  shall,  dally, 
prepare  a  recapitulation  record,  as  pre- 
scribed in  §  194.230,  showing  the  total 
wine  gallons  or  liters  if  In  bottles,  or 
proof  gallons  if  in  packages,  of  distilled 
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spirits  received  and  disposed  of  during 
the  day. 

(Sec.  201.  Pub.  L.  86-869,  72  Stat.  1342.  1395 
(26U.S.C.  5114,  6566).) 

Paragraph  8.  A  new  section,  §  194.232, 
Is  added  to  read  as  follows: 

§  194.232     Conversion    between    metric 
and  U.S.  units. 

Whenever  it  is  necessary  to  convert 
liters  to  wine  gallons  on  any  required 
record  or  report,  the  quantity  in  liters 
shall  be  multiplied  by  0.264172  to  deter- 
mine the  equivalent  quantity  in  wine  gal- 
lons. The  resulting  wine  gallon  figure  is 
to  be  rounded  to  the  nearest  one- 
hundredth. 

Paragraph  9.  Section  194.236  Is 
amended  (a)  by  Inserting  the  phrase 
"(37.85  liters)"  at  the  end  of  the  first 
sentence  and  (b)  by  revising  the  statu- 
tory citation  at  the  end  of  the  section. 
As  amended.  §  194.236  reads  as  follows: 

§  194.236     Ejrtry  •£  miac«UaM«oua  k«nu. 

Wholesale  dealers  In  liquors  may  re- 
port on  Form  62B  a«  on*  lt«m  the  total 
quantity  of  different  kinds  of  distilled 
spirits  made  up  from  broken  cases  dis- 
posed of  to  the  same  person  on  the  same 
day.  provided  such  total  quantity  is  not 
in  excess  of  10  gallons  (37.85  liters) .  The 
entry  of  such  items  shall  be  stated  as 
"Miscellaneous"  or  "Misc."  and  shall 
show  the  date,  the  name  and  address 
of  the  person  to  whom  sold,  and  the 
quantity. 

(Sec.  201.  Pub.  L.  85-859.  72  SUt.  1342   (26 
U.S.C.  5114).) 

Paragraph  10.  Section  194.239  is 
amended  (a)  by  inserting  in  paragraph 
(b)-  the  phrase  "(75.7  liters)"  immedi- 
ately after  the  phrase  "20  wine  gallons" 
wherever  the  latter  term  appears  and 
(b)  by  revising  the  statutory  citation  at 
the  end  of  the  section.  As  sonended. 
§  194.239  reads  as  follows: 

§  194.239     RequiremenU  for  retail  deal- 
ers. 

•  •  •  •  • 

(b)  Records  of  sales  of  20  xoine  gallons 
(75.7  liters)  or  more.  Every  retail  dealer 
who  makes  sales  of  distilled  spirits,  of 
wines,  or  of  beer  in  quantities  of  20  wine 
gallons  (75.7  liters)  or  more  to  the  same 
person  at  the  same  time  shall  prepare 
and  keep  a  record  of  each  such  sale, 
which  shall  show  (1)  the  date  of  sale. 
(2)  the  name  and  address  of  the  pur- 
chaser, (3)  the  kind  and  quantity  of 
each  kind  of  liquors  sold,  and  (4)  the 
serial  numbers  of  all  full  cases  of  dis- 
tilled spirits  included  in  the  sale.  Each 
entry  on  such  record  shall  be  supported 
by  a  corresponding  delivery  receipt 
(wblch  may  be  executed  on  a  copy  of 
the  sales  slip)  signed  by  the  purchaser 
or  his  agent 

(Sec.  201.  Pub.  L.  86-860.  72  Stat.  1345.  1348, 
1396,  1413  (26  UJ3.C.  6124.  614«,  6666,  6691).) 

Paragraph  11.  Section  194.251  Is 
amended  (a)  by  inserting  the  phrase 
"(3.785  liters)"  between  the  words  "gal- 
lon" and  "or"  and  (b)  by  revising  the 
statutory  citation  at  the  end  of  the  sec- 


tion. As  amended,  §  194.251  readftsas  fol- 
lows: 

§  194.251     Strip  sUmps  required  on  all 
bottles. 

Except  as  provided  in  5§  194.264.  194.- 
271.  and  194.272,  all  distilled  spirits  in 
the  possession  of  wholesale  or  retail  deal- 
ers in  liquors  shall  be  in  bottles  or  simi- 
lar containers  of  a  capacity  of  1  gallon 
(3.785  liters)  or  less  which  shall  bear 
the  prescribed  strip  stamps  evidencing 
bottling  In  compliance  with  internal  rev- 
enue law.  The  strip  stamps  shall  be  af- 
fixed in  such  manner  as  to  be  broken 
when  the  containers  are  opened. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358   (26 
UJ3.C.  5206).) 


PART  201— DISTILLED  SPIRITS  PLANTS 

Paragraph     12.    Section    201.11     is 
amended    by    adding,    in   alphabetical 
order,  a  definition  of  "Uter"  to  read  as 
follows: 

§201.11     MMming  of  terns. 

•  •  •  •  • 

Liter.  A  metric  unit  of  captuiity  equal 
to  1.000  cubic  centimeters  of  alcoholic 
beverage,  and  equivalent  to  33.814  fluid 
ounces.  A  liter  is  divided  into  1.000  mil- 
mitens.  Milliliter  of  milliliters  may  be 
abbrevated  as  "ml". 


Paragraph  13.  Section  201.246  is 
amended  (a)  by  revising  the  last  sen- 
tence and  (b)  by  revising  the  statutory 
citation  at  the  end  of  the  section.  As 
amended.  §201.246  reads  as  follows: 

§  201.246     Measuring  devices  and  proof- 
ing instruments. 

•  *  •  The  proprietor  shall  provide, 
forlils  own  use,  accurate  hydrometers, 
thermometers,  and  other  necessary 
equipment  for  determining  proof  or  vol- 
ume in  either  the  U.S.  or  metric  units  of 
measure  as  may  be  required. 

(Sec.  201.  Pub.  L.  85-859.  72  Stet.  1368  (26 
tr.S.C.  6204).) 

Paragraph  14.  Sections  201.331  and 
201.467  axe  amended  (a)  by  revising  the 
third  sentence  in  the  final  paragraph  of 
both  sections  and  (b)  by  revising  the 
statutory  citations  at  the  end  of  those 
sections.  As  amended.  SS  201.331  and 
201.467  read  as  follows: 

§  201.331     Labeling  of  spiriu  bottled  for 
export. 

•  •  •  •  • 

(e)  The  plant  number  where  bottled, 
unless  the  markings  on  the  bottle  indi- 
cate such  number. 

The  bottler  may  place  on  the  label  any 
additional  information,  including  his 
name  or  trade  name,  that  he  may  desire 
If  it  is  not  inconsistent  with  the  re- 
quired information.  The  label  informa- 
tion may  be  stated  in  the  language  of 
the  country  to  which  the  spirits  are  to 
be  exported  provided  the  assigned  officer 
is  furnished  an  EIngllsh  translation  of 
the  information.  The  net  contents  and 
proof  may  be  stated  in  the  units  of 
measurement  of  the  foreign  country  pro- 


vided the  assigned  officer  is  furnished 
a  statement  of  the  equivalent  imlts  as 
they  would  be  required  to  be  expressed 
if  bottled  for  domestic  consumption. 
The  Director  may  waive  the  require- 
ment of  showing  any  of  the  informa- 
tion required  by  this  section,  other  than 
the  kind  of  spirits,  upon  a  showing  that 
the  country  to  which  the  spirits  are 
to  be  exported  prohibits  the  showing  of 
such  information. 

(Sec.  201.  Pub.  L.  86-859,  72  Stat.  1360,  1366, 
1374  (26  n.S.C.  6206,  5233,  6301).) 

§  201.467     Labels  for  export  spirits. 

•  •  •  •  • 

(d)  The  name  (or.  if  desired,  the  trade 
name)  of  the  bottler. 

The  bottler  may  place  on  the  label  any 
additional  information  that  he  may 
desire  if  it  is  not  inconsistent  with  the 
required  information.  The  label  in- 
formation may  be  stated  in  the  language 
of  the  country  to  which  the  spirits  are  to 
be  exported  provided  the  assigned  officer 
is  furnished  an  English  translation  of  the 
information.  The  net  contents  and  proof 
may  be  stated  in  the  imits  of  measure- 
ment of  the  foreign  country  provided  the 
assigned  officer  is  furnished  a  statement 
of  the  equivalent  units  as  they  would  be 
required  to  be  expressed  if  bottled  for 
domestic  consumption.  The  Director  may 
waive  the  requirement  of  showing  any 
of  the  information  required  by  this  sec- 
tion, other  than  the  kind  of  spirits,  upon 
a  showing  that  the  country  to  which  the 
spirits  are  to  be  exported  prohibits  the 
showing  of  such  information. 

(Sec.  201,  Pub.  L.  86-859,  72  Stat.  1366.  1374 
(26  n£.C.  6201.6301).) 

Paragraph  15.  Sections  201.502  and 
201.503  are  amended  (a)  by  Inserting  the 
phrase  "  (3.785  liters) "  immediately  after 
the  phrase  "1  gallon"  wherever  the  latter 
term  appears  in  both  sections  and  (b)  by 
revising  the  statutory  citations  at  the 
end  of  those  sections.  As  amended, 
§S  201.502  and  201.503  read  as  follows: 

§  201.502     Containers  of  1  gallon  (3.785 
liters)  or  less. 

The  provisions  of  Subpart  K  of  this 
part  govern  the  containers  to  be  used  in 
bottling  spirits  in  bond  before  determi- 
nation of  tax  for  export  under  secti(«i 
5233.  IJR.C,  and  bottling  alcohol  on 
bonded  premises  imder  section  5235. 
IJl.C.  The  provisions  of  Subpart  Na  of 
this  part  govern  the  containers  to  be 
used  in  bottling  spirits  in  bond  for  ex- 
port in  accordance  with  the  conditions 
and  requirements  of  section  5233,  IJl.C, 
but  after  determination  of  tax.  The  pro- 
visions of  Subpart  Pa  of  this  part  gov- 
ern the  containers  to  be  used  in  bottling 
spirits  in  bond  for  dcmestic  use  imder.  or 
in  accordance  with,  secticm  5233.  IJl.C. 
The  provisions  of  Subpart  N  of  this  part 
govern  the  bottling  of  spirits,  other  than 
spirits  bottled  in  bond,  cmd  wines  on  bot- 
tling premises.  Denatured  spirits  may  be 
filled  on  bonded  premises  into  metal  or 
glass  containers  of  a  capacity  of  1  gaUon 
(3.785  liters)  or  less.  Liquor  bottles  shall 
not  be  used  for  bottling  denatured  spir- 
its. Spirits  in  bottles  of  a  capacity  of  1 
gallon  (3.785  liters)  or  less,  except  anhy- 
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drous  spirits  and  spirits  to  be  withdrawn 
from  bond  free  of  tax,  are  deemed  to  be 
for  nonindustrial  use. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1315.  1360, 
1374  (26  U.S.C.  5002,  5206,  5301 ) .) 

§  201.503     Cases. 

Spirits,  denatured  spirits,  or  wines 
which  have  been  filled  in  containers  of 
1  gallon  (3.785  liters)  or  less,  in  accord- 
ance with  the  provisions  of  §  201.502, 
shall  be  placed  in  cases  so  constructed  as 
to  afford  reasonable  protection  against 
breakage  or  theft.*  •  * 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360  (26 
U.S.C.  5206).) 

Paragraph  16.  Section  201.526  is 
amended  (a)  by  revising  paragraph  (b) 
of  that  section  and  (b)  by  revising  the 
statutory  citation  at  the  end  of  the  sec- 
tion. As  amended,  §  201.526  reads  as  fol- 
lows: 

§  201.526     Packages    filled    at    bottling 
premises. 

•  •  •  •  * 

(b)  Wine.  Packages  of  wine  filled  at 
bottling  premises  shall  be  marked  with 
the  following  information : 

(1)  Tare,  percent  alcohol  by  volume, 
and  wine  gallons  or,  for  containers  filled 
according  to  metric  measure,  liters.  In 
the  case  of  rectified  wine,  proof  gallons 
will  be  shown ; 

(2)  Serial  number; 

(3)  Kind  of  wine; 

(4)  Date  of  filling; 

(5)  If  a  rectified  product,  number  of 
the  approved  formula  imder  which  recti- 
fied and  the  plant  number  of  the  recti- 
fier, if  other  than  the  packaging  pro- 
prietor; 

(6)  Name  (or  trade  name)  of  pro- 
prietor; and 

(7)  Plant  number. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360,  1381 
(26  VS.C.  5206,  5368) .) 

Paragraph  17.  Sections  201.527  and 
201.528  are  revised  to  read  as  follows: 

§  201.527     Marks  on  cases  of  bottled-in- 
bond  spirits. 


(a)  •  •  • 

(4)  Liters  (if  bottled  according  to  the 
standards  of  fill  prescribed  by  §  5.47a  of 
this  chapter) ; 

(5)  Proof  gallons  (if  bottled  according 
to  the  standards  of  fill  prescribed  by 
S  5.47  of  this  chapter) ; 

(6)  Plant  number  of  bottler; 

(7)  Proof  (if  bottled  in  bond  for  ex- 
port): 

(8)  Date  filled. 

Cases  withdrawn  for  export,  transfer 
to  customs  bonded  warehouses  or  cus- 
toms manufacturing  bonded  warehouses, 
transfer  to  foreign-trade  zones,  or  for 
use  as  supplies  on  certain  vessels  and 
aircraft,  shall  bear  the  additional  marks 
required  by  Part  252  of  this  chapter. 
Cases  withdrawn  tax-free  shall  be 
marked  to  show  the  number  of  the  per- 
mit of  the  tax-free  user  and  the  purpose 
of  the  withdrawal  as  provided  in  S  201.- 
524(0). 

(b)  Other  marks.  In  addition  to  the 
required  marks,  the  proprietor  may  in- 
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elude  on  the  Government  side  of  bottled- 
in-bond  cases  other  marks  as  follows : 

(1)  The  real  name  and/ or  trade  name 
of  the  producer  of  the  spirits; 

(2)  For  cases  containing  bottles  filled 
according  to  metric  measure,  the  term 
"Replaces"  followed  by  an  appropriate 
designation  of  the  bottle  size  replaced 
(i.e.  "Replaces  Fifth",  "Replaces  Quart", 
etc.); 

(3)  Other  material  required  by  Fed- 
eral, State-,  or  local  law  and  regulations. 

The  marks  authorized  by  this  para- 
graph shall  not  interfere  with  or  detract 
from  the  mandatory  marks  prescribed  in 
paragraph  (a)  of  this  section.  No  other 
marks  may  be  placed  on  the  Government 
side  except  as  authorized  by  the  Director 
as  provided  in  §  201.530. 

(Sec.  201,  Pub.  L.  86-859,  72  Stat.  1360,  1366 
(26  U.8.C.  6206,  5233);  Sec.  3(a),  Pub.  L.  91- 
659,  84  Stat.  1965  (26  VS.C.  5066).) 

§  201.528     Marks  on  cases  filled  on  bot- 
tling premises. 

(a)  Mandatory  marks.  The  following 
information  shall  be  plainly  marked  on 
the  Government  side  of  each  case  of 
wine  or  spirits  filled  on  bottling  prem- 
ises, except  cases  of  spirits  bottled  in 
bond  under  the  provisions  of  Subpart  Na 
of  this  part: 
.   (1)  Serial  nimiber ; 

(2>  Kindof  wine,  or  kind  of  spirits; 

(3 )  Plant  number  where  bottled ; 

(4)  Date  filled; 

(5)  Proof  (for  spirits) ; 

(6)  Percent  of  alcohol  by  volume  (for 
wines) ; 

(7)  Proof  gallons  for: 

(i)  Spirits  bottled  according  to  the 
standards  of  fUl  prescribed  by  S  5.47  of 
this  chapter  or  exempt  from  such  stand- 
ards imder  the  provisions  of  S  5.48(b)  of 
this  chapter;  and 

(ii)  Rectified  wines  bottled  according 
to  the  standards  of  fill  prescribed  by 
§  4.72  of  this  chapter; 

(8)  Wine  gallons  (for  imrectified  wine 
bottled  according  to  the  standards  of  fill 
prescribed  by  §  4.72  of  this  chapter; 

(9)  Liters  for: 

(i)  Rectified  or  unrectified  wines 
bottled  according  to  the  metric  stand- 
ards of  fill  prescribed  by  I  4.73  of  this 
chapter;  and 

(li)  Spirits  bottled  according  to  the 
metric  standards  of  fill  prescribed  by 
5  5.47a  of  this  chapter. 


Cases  removed  for  export,  transfer  to 
customs  bonded  warehouses  or  cus- 
customs  manufacturing  bonded  ware- 
houses, transfer  to  foreign  trade  zones, 
or  for  use  as  supplies  on  certain  vessels 
and  aircraft,  shall  bear  the  additional 
marks  required  by  Part  252  of  this 
chapter, 
(b)    •  •  • 

(5)  For  cases  containing  bottles  filled 
according  to  metric  measure,  the  term 
"Replaces"  followed  by  an  appropriate 
designation  of  the  bottle  size  replaced 
(i.e.,  "Replaces  Fifth",  "Replaces  Quart", 
etc.) ; 

(6)  Other  material  required  by  Fed- 
eral or  State  law  and  regiilations. 

The  marks  authorized  by  this  para- 
graph shall  not  interfere  with  or  detract 


from  the  mandatory  marks  prescribed  in 
paragraph  (a)  of  this  section.  No  other 
marks  may  be  placed  on  the  Government 
side  except  as  authorized  by  the  Director 
as  provided  in  §  201.530. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360.  1381 
(26  U.S.C.  6206,  6363):  Sec.  3(a).  Pub.  L.  91- 
659.  84  Stat.  1966   (26  U.S.C.  6066).) 

§  201.540a      [Amended] 

Paragraph  18.  Section  201.54Da  Is 
amended  by  substituting  the  phrase  "200 
ml"  for  the  phrase  "'/2-Pint"  wherever 
the  latter  term  appears. 

Paragraph  19.  Section  201.540b  is 
amended  (a)  by  substituting  the  phrase 
"200  ml"  for  the  phrase  "y2-pint"  in  the 
first  sentence  and  (b)  by  inserting  the 
phrase  "through  December  31.  1979,"  be- 
tween the  words  "used"  and  "for"  in  the 
second  sentence.  As  amended,  9  201.540b 
reads  as  follows : 

§  201.540b     Bottles  authorized. 

Liquor  bottles  shall  conform  to  the 
applicable  standards  of  fill  provided  in 
Subpart  E  of  27  CFR  Part  5,  including 
those  for  liquor  bottles  of  less  than  200 
ml  capacity.  The  use  of  any  bottle  size 
other  than  as  authorized  in  Subpart  E 
of  27  CFR  Part  5  is  prohibited  for  the 
packaging  of  distilled  spirits  for  domestic 
purposes,  except  that  4-ounce  liquor  bot- 
tles may  be  used  through  December  31. 
1979.  for  packaging  any  distilled  spirits, 
other  than  spirits  bottled  tn  bond  after 
determination  of  tax,  on  bottling  prem- 
ises for  sale  in  intrastate  commerce  only. 
Bottles  bearing  the  indicia  required  un- 
der Part  173  of  this  chapter  may  be  used, 
but  need  not  be  used,  in  bottling  spirits 
for  export. 

§§201.540f  and201.540i      [Amended! 

Paragraph  20.  Sections  201.540f  and 
201.5401  are  amended  by  substituting  the 
phrase  "200  ml"  for  the  phrase  "V4- 
plnt"  wherever  the  latter  term  appears 
in  those  sections. 

Paragraph  21.  Section  201.542  is 
amended  (a)  by  substituting  the  phrase 
"200  ml"  for  the  phrase  "one-half  pint" 
wherever  the  latter  term  appears  and  (b) 
by  revising  the  statutory  citation  at  the 
end  of  the  section.  As  amended,  i  201.542 
reads  as  follows: 

§  201.542      Strip  sUmp  format. 

All  prescribed  strip  stamps,  with  the 
exception  of  the  white  alcohol  stamp, 
shall  be  issued  in  (a)  a  standard  size, 
serially  numbered,  for  bottles  or  contain- 
ers of  200  ml  capacity  or  more,  and  In 
(b)  a  small  size  for  bottles  or  containers 
of  less  than  200  ml  capacity.  The  white 
alcohol  stamp  shall  be  Issued  in  a  stand- 
ard size  only,  serially  numbered. 

(Sec.  201.  Pub.  L.  85-869,  72  Stat.  1368  (26 
U.8.C.  5206).) 

Paragraph  22.  A  new  section,  §  201.- 
611a,  is  added  to  read  as  follows: 

§  201.611a     Conversion    between    metric 
and  U.S.  units. 

Whenever  It  Is  necessary  to  convert 
liters  to  wine  gallons  on  any  required  re- 
cord or  report,  the  quantity  in  liters  shall 
be  multiplied  by  0.264172  to  determine 
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the  equivalent  quantity  In  wine  gallons. 
The  resulting  wine  gallon  figure  is  to  be 
rounded  to  the  nearest  one-hundredth. 
Paragraph  23.  Section  201.618  is 
amended  (a)  by  revising  paragraphs  (a) 
and  (d)  and  (b)  by  revising  the  statu- 
tory citation  at  the  end  of  the  section.  As 
amended.  §  201.618  reads  as  follows: 

§  201.618     Deuils  of  daily  records. 

The  daily  records  required  by  this  part 
shall  conform  to  the  following  require- 
ments: 

(a)  Spirits  shall  be  recorded  by  kind 
and  by  quantity  in  proof  gallons,  or  tax 
gallons  if  required  by  Instructions  on 
transaction  forms,  except  that  removals 
of  bottled  products  from  bottling  prem- 
ises shall  be  either  in  wine  gallons  or 
liters. 

•  •  •  •  • 

(d)  Wines  shall  be  recorded  by  kind, 
by  percent  of  alcohol  by  volume,  and  by 
quantity  in  wine  gallona.  For  wines  bot- 
tled or  packaged  according  to  metric 
measure,  the  quantity  may  be  recorded 
either  in  liters  or  in  wine  gallons.  Wines 
received  for  and  used  In  rectification 
shall  be  recorded  by  quantity  in  proof 
gallons. 

•  •  •  •  • 
(Bee.  201,  Pub.  L.  86-869,  72  Stat.  1361   (28 
U.aC.  6207).) 

I  Paragraph  24.  Section  201.624  is 
amended  (a)  by  revising  the  last  sen- 
tence; (b)  by  adding  a  new  sentence  at 
the  end  of  the  section;  and  (c)  by  re- 
vising the  statutory  citation  at  the  end 
of  the  section.  As  amended,  $  201.624 
reads  as  follows : 

§  201.624     Daily  strip  sump  record. 

I  •  •  •  The  record  shall  also  show,  by 
size  of  bottle,  the  number  of  bottles  to 
which  each  kind  of  strip  stamps  (green, 

;  blue,  red,  and  white)  were  affixed.  The 
record  shall  be  in  sufficient  detail  to  en- 
able proprietors  to  prepare  the  required 
quarterly  strip  stamp  report. 

(Sec.  201,  Pub.  L.  86-869,  72  Stat.  1358,  1361 
(26  UJ3.C.  6206.  6207).) 

Paragraph  25.  Section  201.625  is 
amended  (a)  by  revising  paragraph  (a) 
(3)  and  (b)  by  revising  the  statutory 
citation  at  the  end  of  the  section.  As 
amended,  5  201.625  reads  as  follows: 

§  201.625  Daily  record  of  wholesale 
lifpior  dealer  and  taxpaid  storeroom 
operations. 

•  •  ^  •  • 

(a)  •  •  • 

(3)  The  actual  quantity  of  distilled 
spirits  involved  (proof  gallons  if  In  pack- 
ages, wine  gallons  or  liters  if  in  bottles) . 

•  •  •  •  * 
(Sec.  201,  Pub.  L.  86-«69.  72  Stat.  1343,  1361 
(26  17B.C.  6114,  6207).) 

Paragraph  26.  Section  201.626  Is 
amended  (a)  by  inserting  the  phrase  "or 
liters"  Immediately  after  the  phrase 
"wine  gallons"  and  (b)  by  revising  the 
statutory  citation  at  the  end  of  the  sec- 
tion. As  amended,  S  201.626  reads  as 
follows: 


§  201.626     Sample    record    for    bonded 
premises. 

Proprietors  shall  maintain  daily  rec- 
ords of  samples  taken  by  them  from 
bonded  premises  to  show  (a)  the  date 
taken,  (b)  the  kind  of  spirits  (fMinula 
number  in  the  case  of  denatured  spirits) , 

(c)  the  quantity  in  wine  gallons  or  liters, 

(d)  the  container  from  which  taken,  (e) 
the  place  from  which  taken,  (f )  the  pur- 
pose for  which  taken,  (g)  the  name  and 
address  of  the  consignee  when  samples 
are  sent  out.  and  (h)  whether  such 
samples  are  tax-free  or  tax-determined 
and  if  tax-determined,  the  proof  and  tax 
gallons. 

(Sec.  201,  Pub.  L.  86-859.  72  Stat.  1361   (26 
VS.C.  5207)  ) 

PART  250 — LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Paragraph  27.  Section  250.38  Is 
amended  (a)  Jay  Inserting  the  phrase 
"(3.785  liters)"  between  the  words  "gal- 
lon" and  "shall"  and  (b)  by  revising  the 
statutory  citation  at  the  end  of  the  sec- 
tion. As  amended.  !  250.38  reads  as  fol- 
lows : 

§  250.38     Containers  of  distilled  spiriu. 

Containers  of  distilled  spirits  brought 
into  the  United  States  from  Puerto  Rico. 
having  a  capacity  of  not  more  than  1 
gallon  (3.785  liters),  shall  conform  to 
the  requirements  of  Subpart  P  of  this 
part. 

(Sec.  201,  Pub.  L.  86-859,  72  Stat.  1374  (26 
U.S.C.6301)) 

Paragraph  28.  Section  250.40  Is 
amended  by  adding  a  sentence  at  the  end 
of  Uie  section  to  read  as  follows : 

§  250.40     Marking  containers  of  distilled 
spirits. 

•  •  •  Cases  containing  bottles  filled  ac- 
cording to  the  standards  of  fill  pre- 
scribed by  "5  5.47a  of  this  chapter  shall, 
in  lieu  of  the  wine  gallon  and  proof  gal- 
lon contents,  be  marked  with  the  liter 
contents  of  the  case  and  the  proof  of  the 
spirits  therein. 

§  250.99      [Amended] 

Paragraph  29.  Paragraph  (c)  of 
5  250.99  is  amended  by  inserting  the 
phrase  "(3.785  liters) "  immediately  after 
the  phrase  "1  gallon"  in  the  last  sentence 
of  that  paragraph. 

Paragraph  30.  Section  250.135  is 
amended  (a)  by  inserting  the  phrase 
"(3.785  liters)"  immediately  after  the 
phrase  "1  gallon"  whever  the  latter  term 
appears  and;  (b)  by  revising  the  second 
sentence  and  (c)  by  revising  the  statu- 
tory citation  at  the  end  of  the  section.  As 
amended,  i  250.135  reads  as  follows: 

§  250.135     Containers  of  distilled  spirits 
to  bear  red  strip  stamps. 

Immediate  containers  of  1  gallon 
(3.785  liters)  or  less  of  distilled  spirits, 
upon  which  all  Federal  internal  revenue 
taxes  have  been  paid  or  deferred  in 
Puerto  Rico  under  the  provisions  of  this 
part,  shall  have  red  strip  stamps  affixed 
thereto  in  accordance  with  the  provisions 
of  this  subpart,  prior  to  shipment  to  the 


United  States.  Except  as  provided  in 
!  250.185,  containers  having  a  capsu:ity  of 
1  gallon  (3.785  liters)  or  less,  containing 
dis,tilled  spirits  which  have  not  been  tax- 
paid  in  Puerto  Rico,  may  not  have  a  red  - 
strip  stamp  affixed. 

(Sec.  201,  Pub.  Xi.  85-869,  72  Stat.  1868  (28 
U.S.C.  6205) ) 

Paragraph  31.  Section  250.137  is 
amended  (a)  by  substituting  the  phrase 
"200  ml"  for  the  phrase  "y2-plnt"  wher- 
ever the  latter  term  appears  and  (b)  by 
revising  the  statutory  citation.  As 
eunended,  S  250.137  reads  as  follows: 

§  250.137     Size  of  red  strip  stang^M. 

Red  strip  staunps  shall  be  issued  in  a 
standard  size,  serially  numbered,  for 
bottles  or  containers  of  200  ml  capacity 
or  more,  and  in  a  small  size  for  bottles  or 
ccmtainers  of  lees  than  200  ml  capacity. 

(See.  301.  Pub.  L.  86-869,  72  Stat.  1368  (26 
UJ3.C.  6205) ) 

Paragraph  32.  Section  250.143  is 
amended  (a)  by  deleting  the  phrase 
"(less  than  one-half  pint) "  from  the  sec- 
ond sentence  of  paragraph  (b)  and  (b) 
by  revising  the  statutory  citation  at  the 
end  of  the  section.  As  amended,  §  250.143 
reads  as  follows : 

§  250.143     Procurement  and  custody  of 
red  strip  stamps. 

•  *  •  •  • 

(b)  Alternative  method.  When  the 
Chief,  Puerto  Rican  Operations,  deter- 
mines that  the  interest  of  the  government 
will  be  best  served  thereby,  the  stamps 
may  be  shipped  directly  to  the  insular 
revenue  agent  at  the  plant  from  the  Bu- 
reau of  Engraving  and  Printing.  In  such 
case,  orders  for  standard  size  red  strip 
stamps  shall  be  in  multiples  of  100,000 
stamps,  and  orders  for  small  size  shall 
be  in  multiples  of  50  stamps  (one 
sheet) .  •  •  • 

(Sec.  201.  Pub.  L.  80-869,  72  SUt.  1368  (26 
U.S.C.  6206)  ) 

Paragraph  33.  -Section  250.146  is 
amended  (a)  by  revising  the  second  and 
third  sentences  Emd  (b)  by  revising  the 
statutory  citation  at  the  end  of  the  sec- 
tion. As  amended,  S  250.146  reads  as 
follows : 

§  250.146     Record  and  report  of  red  strip 
stamps. 

Revenue  agents  having  custody  of  red 
strip  stamps  shall  maintain  for  each  day 
a  transaction  in  red  strip  stamps  occurs 
a  daily  record  of  such  stamps  by  size 
(small  or  standard),  showing  the  num- 
ber received,  used,  lost,  mutilated,  de- 
stroyed or  otherwise  disposed  of,  and  on 
hand  at  the  beginning  and  at  the  end  of 
the  day.  The  record  shall  also  show  the 
number  and  size  of  bottles  to  which  the 
stamps  were  affixed.  No  form  Is  pre- 
scribed for  the  daily  records  but  such 
records  shall  be  in  sufficient  detail  and 
retained  to  support  the  quarterly  re- 
port. •  •  • 

(Sec.  201,  Pub.  L.  86-869,  72  Stat.  1368  (26 
U.S.C.  6205)) 

Paragraph  34.  Section  250.185  is 
amended   (a)    by  inserting  the  phrase 
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"(3.785  llters>"  immediately  after  the 
phrase  "I  gallon"  in  the  last  sentence  of 
the  section  and  (b)  by  revising  the  statu- 
tory citation.  As  amended.  §  250.185 
reads  as  follows: 
§  230.185     Stamps. 

•  •  •  Where  taxpaid  distilled  spirits 
intended  for  shipment  to  the  United 
States  are  In  containers  of  more  than  1 
gallon  (3.785  liters),  distilled  spirits 
stamps  shall  be  procured  and  affixed,  and 
the  containers  released,  as  provided  in 
§1  250.88  through  250.91. 
(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358  (26 
U.S.C.  6206) ) 

Paragraph  35.  Section  250.203  is 
amended  (a)  by  inserting  the  phrase 
'•  1 3.785  liters)"  immediately  after  the 
phrase  "I  gadlon"  wherever  the  latter 
term  appears  and  (b)  by  revising  the 
statutory  citation.  As  amended,  I  250.203 
reads  as  follows: 

§  250.203     Containers  of  1  gallon  (3.785 
liten)  or  less. 

Containers  of  distilled  spirits  brought 
into  the  United  States  from  the  Virgin 
Islands,  having  a  capacity  of  not  more 
than  1  gallon  (3.785  liters),  shall  con- 
form to  the  requirements  of  Subpart  P 
of  this  part. 

(Sec.  201,  Pub.  L.  85-869,  72  Stat.  1374  (26 
VS.C.  6301)) 

§  250.203a      [Amended] 

Paragraph  36.  Section  250.203a  is 
amended  by  inserting  the  phrase  "(3.785 
liters)"  immediately  after  the  phrase  "1 
galltm"  wherever  the  latter  term  appears 
in  i  250.203a. 

Paragraph  37.  Section  250.205  Is 
amended  by  revising  paragraph  (OCX) 
to  read  as  follows: 

§  250.205     Certificate. 

•  •  »  *  • 

(c)  The  quantity  thereof  as  follows: 
(1)  If  distilled  spirits — 
(i)  The  wine  and  proof  gallons,  or 
(U)    The  liters  and  degree  of  proof 
for  cases  containing  bottles  filled  ac- 
cording to   the  standards   of  fill  pre- 
scribed by  !  5.47a  of  this  chapter. 
»  •  »  •  • 

Paragraph  38.  SecUon  250.206  is 
amended  by  adding  a  sentence  at  the  end 
of  the  section  to  read  as  follows: 

§  250.206     Marking  packages  and  cases. 

•  •  •  Cases  containing  bottles  filled 
according  to  the  standards  of  fill  pre- 
scribed by  S  5.47a  of  this  chapter  shall, 
in  lieu  of  the  wine  and  proof  gallon 
contents,  be  marked  with  the  liter  con- 
tents of  the  cases  and  the  proof  of  the 
spirits  therein. 

Paragraph  39.  Section  250.232  Is 
amendde  (a)  by  substituting  the  phrase 
"200  ml"  for  the  phrase  "y2-plnt"  wher- 
ever the  latter  term  appears  and  (b) 
by  revising  the  statutory  citation.  As 
amended.  9  250.232  reads  as  follows: 


§  250.232     Size  of  red  strip  stamps. 

Red  strip  stamps  shall  be  issued  in  a 
standard  size,  serially  numbered,  for  bot- 
tles or  containers  of  200  ml  capacity  or 
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more,  and  in  a  small  size  for  bottles  or 
containers  of  less  than  200  ml  capacity. 

(Sec.  201,  Pub.  L.  86-868.  73  Stat.  1368  (26 
U.S.C.  5206) ) 

Paragraph  40.  Section  250.270  is 
amended  (a)  by  revising  the  fovirth  sen- 
tence and  (b)  by  revising  the  statutory 
citation  at  the  end  of. the  section.  As 
amended,  §  250.270  reads  as  follows: 

§  250.270     Daily  record  of  strip  stamps. 

For  each  day  during  which  a  transac- 
tion in  red  strip  stamps  occurs,  the  im- 
porter shall  maintain  a  daily  record  ac- 
counting for  all  strip  stamps  procured 
by  him  and  by  his  agents.  The  record 
shall  show  by  size  (small  or  standard) 
the  number  received,  used,  lost,  muti- 
lated, destroyed  or  otherwise  disposed  of, 
and  outstanding  at  the  beginning  and 
end  of  the  day.  Stamps  shown  in  the 
record  as  received  shall  be  supported 
by  the  related  Form  428,  which  shall  be 
identified  by  date  and  serial  number. 
The  record  shall  also  show  the  num- 
ber and  size  of  bottles  to  which  the 
stamps  were  affixed  and  sttaU  be  in  suf- 
ficient detail  to  enable  Ore  Importer  to 
prepare  the  required  quarterly  strip 
stamp  report.  •   •   * 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1368   (26 
U.S.C.  6206)) 

§  250.311      [Amended] 

Paragraph  41.  Section  250.311  is 
amended  by  substituting  the  phrase  "200 
ml"  for  the  phrase  "Vi-Plnt"  wherever 
the  latter  term  appears. 

Paragraph  42.  Section  250.312  Is  revised 
(a)  by  inserting  the  phrase  "(3.785 
liters)"  between  the  words  "gallon"  and 
"or"  In  the  first  sentence;  (b)  by  substi- 
tuting the  phrase  "200  ml"  for  the  phrase 
"Vi-Pint"  wherever  the  latter  term  ap- 
pears; and  (c)  by  revising  the  references 
to  Part  5.  As  amended,  §  250.312  reads  as 
follows: 
§  250.312     Standards  of  fill. 

Distilled  spirits  brought  into  the  United 
States  from  Puerto  Rico  or  the  Virgin 
Islands  in  containers  of  1  gallon  (3.785 
liters)  or  less  for  sale  shall  be  in  liquor 
bottles,  including  liquor  bottles  of  less 
than  200  ml  capacity,  which  conform  to 
the  applicable  standards  of  fill  provided 
in  §§  5.47  or  5.47a  of  this  chapter.  Empty 
liquor  bottles,  including  liquor  bottles  of 
less  than  200  ml  capacity,  which  conform 
to  the  provisions  of  Subpart  E  of  Part  5 
or  §  201.540b  of  this  chapter,  may  be 
brought  Into  the  United  States  for  pack- 
aging distilled  spirits  as  provided  in  Part 
201  of  this  chapter. 

Paragraph  43.  The  first  sentence  of 
I  250.316  is  amended  (a)  by  substituting 
the  term  "Bureau  of  Alcohol.  Tobacco 
and  Firearms"  for  the  obsolete  term  "Al- 
cohol. Tobacco  and  Firearms  Division" 
and  (b)  by  substituting  the  phrase  "200 
ml"  for  the  phrase  "Vi-plnt".  As 
amended.  §  250.316  reads  as  follows: 

§  250.316     Bottles    not    constituting    ap- 
proved containers. 

The  Director.  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  is  authorized  to  dis- 
approve any  bottle,  Including  a  bottle  of 


less  than  200  ml  capacity,  for  use  as  a 
liquor  bottle  whtoh  he  determines  to  be 
deceptive.  •  •  • 


PART  251— IMPORTATION  OF  DISTILLED 
SPIRITS,  WINES  AND  BEER 

§251.58     [Amended] 

Paragraph  44.  Section  251.58  Is 
amended  by  inserting  the  phrase  "(3.78S 
liters) "  immediately  after  the  phrase  "1 
gallon"  in  the  heading  of  the  section. 

Paragraph  45.  Section  251.63  is 
amended  (a)  by  subsUtuting  the  phrase 
"200  ml"  for  the  phrase  "Vz-pint"  wher- 
ever the  latter  term  appears  and  (b)  by 
revising  the  statutory  citation.  As 
amended,  S  251.63  reads  as  follows: 

§  251.63     Size  of  red  strip  stamps. 

Red  strip  stamps  shall  be  issued  in  a 
standard  size,  serially  numbered,  for  bot- 
tles or  containers  of  200  ml  capacity  or 
more,  and  In  a  small  size  for  bottles  or 
containers  of  less  than  200  ml  capacity. 
(Sec.  201.  Pub.  li.  86-869.  72  Stat.  X368  (26 
U.S.C.  6205).) 

§  251.75      [Amended] 

Paragraph  46.  Section  251.75  is 
amended  by  substituting  the  phrase 
"1.75  liters"  for  the  phrase  "40  ounces" 
in  the  first  sentence. 

Paragraph  47.  Section  251.120  is 
amended  (a)  by  Inserting  the  phrase 
"(3.785  liters)"  immediately  after  the 
phrase  "1  gallon";  (b)  by  substituting 
the  word  "through"  for  the  word  "to" 
in  the  last  sentence  and  (c)  by  revising 
the  statutory  citation  at  the  end  of  the 
section.  As  amended,  9  251.120  reads  as 
follows: 

§  251.120     Persons  anthorized  to  receive 
distilled  spiriu  imported  in  bulk. 

Distilled  spirits  imported  in  bulk  (Lc 
In  containers  having  a  capacity  in  excess 
of  1  gallon  (3.785  liters) )  may  be  entered 
into  a  class  8  customs  bonded  warehouse 
for  bottling,  or  may  be  withdrawn  from 
customs  custody  only  If  entered  for  ex- 
portation or  if  withdrawn  by  a  person 
to  whom  It  Is  lawful  to  sell  or  otherwise 
dispose  of  distilled  spirits  in  bulk  pur- 
suant to  the  Federal  Alcohol  Adminis- 
tration Act  (49  SUt.  985,  as  amended;  27 
UJS.C.  206)  and  Regulation  3  (27  CPR 
Part  3).  The  Importation  and  disposi- 
tion of  distilled  spirits  Imported  In  bulk 
shall  be  reported  as  prescribed  by 
5§  251.133  through  251.134. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1342.  1381. 
1374.  1396  (26  U.S.C.  5114,  8207.  6301,  6566).) 

Paragraph  48.  Section  251.130  Is 
amended  (a)  by  revising  the  fourth  sen- 
tence and  (b)  by  revising  the  statutory 
citation  at  the  end  of  the  section.  As 
amended,  9  251.130  reads  as  follows: 

§  2  5 1 . 1 30     Daily  record  of  strip  stamps. 

For  each  day  during  which  a  trans- 
action in  red  strip  stamps  occurs,  the  im- 
porter shall  maintain  a  daily  record  ac- 
counting for  all  strip  stamps  procured 
by  him  and  by  his  agents.  The  record 
shall  show  by  size  (small  or  standard) 
the  number  received,  used,  lost,  multl- 
lated,  destroyed  or  otherwise  disposed 
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of.  and  outstanding  at  the  beginning  and 
end  of  the  day.  Stamps  shown  in  the 
record  as  received  shall  be  supported  by 
the  related  Form  428.  which  shall  be 
identified  by  date  and  serial  number. 
The  record  shall  also  show  the  number 
and  size  of  bottles  to  which  the  stamps 
were  affixed  and  shall  be  in  sufficient  de- 
tail to  enable  the  importer  to  prepare 
the  required  quarterly  strip  stamp 
report.  •  •  • 

(Sec.  201.  Pub.  L.  85-869.  72  Stat.  1358  (26 
U.S.C.  5205).) 

§  251.201      [Amended] 

Paragraph  49.  Section  251.201  Is 
amended  by  substituting  the  phraise  "200 
ml"  for  the  phrase  "V3-Plnt"  wherever 
the  latter  term  appears. 

Paragraph  50.  Section  251.202  Is  - 
amended  (a)  by  inserting  the  phrase 
"(3.785  liters)"  immediately  after  the 
phrase  "1  gallrai";  (b)  by  substituting 
the  phrase  "200  ml"  fer  the  phrase  "V2- 
pint"  wherever  the  latter  term  appears; 
and  (c)  by  revising  the  references  to  Part 
5.  As  amended.  §  251.202  reads  as  follows: 

§  251.202     Standards  of  fill. 

Distilled  spirits  imported  into  the 
United  States  in  containers  of  1  gallon 
(3.785  liters)  or  less  for  sale  shall  be 
imported  only  in  liquor  bottles,  including 
liquor  bottles  of  less  than  200  ml  capac- 
iti'.  which  conform  to  the  applicable 
standards  of  fill  provided  In  §9  5.47  or 
5.47a  of  this  chapter.  Empty  liquor  bot- 
tles, including  liquor  bottles  of  less  than 
200  ml  capacity,  which  conform  to  the 
provisions  of  Subpart  E  of  Part  5  or 
9  201.540b  of  this  chapter,  may  be  im- 
ported for  packaging  distilled  spirits  in 
the  United  States  as  provided  in  Part  201 
of  this  chapter. 

Paragraph  51.  Section  251.206  Is 
amended  (a)  by  substituting  the  term 
"Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms" for  the  obsolete  term  "Alcohol, 
Tobacco  and  Firearms  Division"  and  (b) 
by  substituting  the  phrase  "200  ml"  for 
the  phrase  "Va-pint".  As  amended, 
§  251.206  reads  as  follows: 

§  251.206     Bottles    not    constituting   ap- 
proved containers. 

The  Director,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  is  authorized  to 
disapprove  any  bottle,  including  a  bottle 
of  less  than  200  ml  capacity,  for  use  as  a 
liquor  bottle  which  he  determines  to  be 
deceptive.  *  •  •  ^ 


PART  252— EXPORTATION  OF  LIQUORS 

Paragraph  52.  Section  252.11  is 
amended  (a)  by  revising  the  definitions 
of  "Assistant  regional  commissioner" 
and  "Director.  Alcohol.  Tobacco  and 
Firearms  Division";  and  (b)  by  adding, 
in  alphabetical  order,  definitions  of  "Di- 
rector", "Liter",  and  "Regional  director". 
As  amended.  9  252.11  reads  as  follows: 

§  252.11      Meaning  of  terms. 


Assistant  reffional  commissioner.  A  re- 
gional director  as  defined  in  this  section. 

•  •  •  •  • 
Director.  The  Director,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms.  Depart- 
ment of  the  Treasury,  Washington,  D.C. 

Director,  Alcohxil,  Tobacco  and  Fire- 
arms Diinsion.  The  Director  as  defined  in 
this  section. 

•  •  •  •  • 

Liter.  A  metric  unit  of  cap€icity  equal 
to  1.000  cubic  centimeters  of  alcoholic 
beverage,  and  equivalent  to  33.814  fluid 
ounces.  A  liter  is  divided  into  1.000  milli- 
liters. Milliliter  or  milliliters  may  be  ab- 
breviated as  "ml". 

•  •  *  •  • 
Regional  director.  A  regional  director 

who  is  responsible  to.  and  functions  un- 
der the  direction  and  supervision  of,  the 
Director. 

•  •  >  •  * 

Paragraph  53.  Section  252.^01  is 
amended  (a)  by  inserting  the  phrase 
"(75.7  liters)"  immediately  after  the 
phrase  "20  wine  gallons"  and  (b)  by 
revising  the  statutory  citation.  As 
amended.  9  252.201  reads  as  follows: 

§  252.201      General. 

On  the  exportation,  or  deposit  in  a 
foreign-trade  zone  for  exportation  or  for 
storage  pending  exportation,  of  distilled 
spirits  in  casks  or  packa,ges  filled  in  in- 
ternal revenue  bond  and  containing  not 
less  than  20  wine  gallons  (75.7  liters) 
each,  on  which  all  taxes  have  been  paid 
or  determined,  drawback  of  the  internal 
revenue  tax  paid  or  determined  may  be 
allowed,  subject  to  compliance  with  the 
provisions  of  this  subpart. 

(Sec.  3,  48  Stat.  999.  as  amended  (19  VS.C. 
81c);  Sec.  201,  Pub.  L.  85-869.  72  Stat.  1327 
(26  U.S.C.  6009) .) 

Paragraph  54.  Section  252.250  is 
amended  (a)  by  substituting  the  term 
"regional  director"  for  the  obsolete  term 
"assistant  regional  commissioner"  in  the 
first  sentence  of  the  section;  (b)  by  in- 
serting, in  paragraph  (a)  (5).  the  phrase 
"or  liters"  immediately  after  the  word 
"gallons";  and-(c)  by  revising  the  statu- 
tory citation  at  the  end  of  the  section.  As 
amended.   9  252.250  reads  as  follows: 

§  252.250     Bills  of  lading  required. 

A  copy  of  the  export  bill  of  lading 
covering  transportation  from  the  port  of 
export  to  the  foreign  destination,  or  a 
copy  of  the  through  bill  of  lading  to  the 
foreign  destination,  if  so  shipped,  cover- 
ing the  acceptance  of  tlie  shipment  by  a 
carrier  for  such  transportation,  shall  be 
obtained  and  filed  by  the  claimant  or  ex- 
porter with  the  regional  director.*  *  • 

(a)   •  •  * 

(5>  The  total  quantity  in  wine  gallons 
or  liters. 


THIe  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  316— TEMPORARY  AND 
INDEHNITE  EMPLOYMENT 

Clarifying  and  Updating  Regulations 

The  Civil  Service  Commission  is 
amending  Part  316  of  5  CFR  as  follows: 

( 1 )  To  delete  obsolete  references  to  In- 
definite employment,  the  titles  of  Part 
316,  Subpart  H.  and  9  316.801  are  amend- 
ed and  Subpart  E  is  revoked  In  Its  entire- 
ty. 

(2)  Section  316.302(c)(3)  is  added  to 
permit  term  appointments  to  be  made 
noncompetitlvely  to  persons  eligible  for 
noncompetitive  career  and  career-con- 
ditional appointments  under  certain  au- 
thorities. 

(3)  Section  316.402(b)  Is  amended  in 
Its  entirety  as  set  out  below. 

§  316.302      Selection  of  term  employees. 


(c) 


(3)  A  person  eligible  for  career  or  ca- 
reer-conditional appointment  imder 
59  315.601.  315.605.  or  315.606  of  this 
chapter. 


§  316.402     .\atliorities 
appointments. 


for      temporary 


(Sec.  201.  Pub.  L,  85-859,  72  Stat.  1334.  1335, 
1336,  as  amended.  1362,  1380.  (26  U.S.C.  5053. 
6055.  5062,  5214.  5362);  Sec.  3(a).  Pub.  L.  91- 
659.  84  Stat.  1965  (26  XJ.B.C.  5066) .) 

fFBDoc.76-31401  Piled  10-22-76;8:45  am) 


(b>  Noncompetitive  temporary  limited 
appointments.  An  agency  may  give  a 
temporary  limited  appointment,  without 
regard  to  the  existence  of  an  appropriate 
register,  to: 

(1)  A  person  with  eligibility  for  rein- 
statement; 

(2)  A  person  eligible  for  career  or  ca- 
reer-conditional appointment  under 
99  315.601.  315.605.  or  316.606  of  this 
chj^ter; 

(3)  A  former  temporary  employee  of 
the  agency  who  was  originally  appointed 
from  a  register,  subject  to  the  condi- 
tions published  in  the  Federal  Personnel 
Manual;  or 

(4)  A  veteran  or  disabled  veteran  as 
defined  in  section  2108  (1)  and  (2)  of 
title  5,  United  States  Code,  who: 

(1)  Served  on  active  duty  in  the  armed 
forces  of  the  United  States  during  the 
Vietntunera; 

(U)  Completed  not  more  than  14  years 
of  education; 

(ill)  Is  appointed  within  the  period 
ending  1  year  after  either  the  veteran's 
separation  from  the  armed  forces  or  re- 
lease from  hospitalization  or  treatment 
immediately  following  separation  from 
the  armed  forces,  except  that  in  the  case 
of  appointments  made  prior  to  June  31, 
1978,  the  1-year  period  of  eligibility  Is 
extended  by  the  length  of  time  a  veteran 
is  continuously  enrolled  In  a  program  of 
education  (as  defined  in  38  U.S.C.  1652) 
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on  more  than  half  of  the  full-time  basis 
(defined  in  38  U.S.C.  1788).  including 
customary  periods  of  vacation  and  per- 
missible absences,  plus  a  minimum  of  6 
additional  months  after  the  veteran 
ceases  to  be  so  enrolled :  and 

(iv)  is  qualified  to  perform  the  duties 
of  the  position.  An  appointment  under 
this  subparagraph  may  be  made  only  to 
a  position  at  GS-5  or  below,  or  the  equiv- 
alent in  another  pay  system.  A  veteran 
or  disabled  veteran  who  is  an  applicant 
for  a  posiUcm  at  GS-3  and  below  under 
this  subparagraph  is  considered  to  be 
qualified  to  perform  the  duties  of  the 
positiMi  on  the  basis  of  his  or  her  total 
military  experience. 

(76A  Stat.  18;  C  Z.C.  149(c)(2):  E.O.  9830;  3 
CFR  1043-1948  Comp.,  p.  606;  E.O.  11103;  3 
CFR,  1959-1963  Comp.,  p.  762)  (33  FB  12423. 
Sept.  4,  1968,  as  amended  at  36  FR  3882.  Mar. 
2.  197l';  37  FB  4256.  Mar.  2.  1971;  37  FB  4256. 
Mar.  1,  1972;  Pub.  L.  93-508) . 


RULES  AND  REGULATIONS 

Subpart  E— {Revoked) 

Subpart  H — Separation  of  Temporary  and 
Term  Employees 

§316.801      Displacement    of    lemporary 
and  term  employees. 

•  «  »  •  •       " 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR,  19S4- 
1958  Comp.,  p.  218,  unless  otherwise  noted.) 

Effective  date:  October  26, 1976. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FB  Doc.76-31367  Filed  10-22-76;8:45  am] 


PART  771— AGENCY  GRIEVANCE  SYSTEM 

Grievance  Coverage;  Correction 

Editorial  Note:  The  heading  of  this 
Part  771  was  changed  at  41  FR  22550, 
June  4. 1976. 


In  the  Federal  Register  of  Septem- 
ber 9,  1974.  FJl.  74-20808,  beginning  on 
page  32537  the  Revision  of  the  Appeals 
System  was  published.  In  this  revision  a 
portion  of  S  771.108(a)  was  inadvertent- 
ly omitted,  it  should  read  as  follows: 

§  771.108     Grievaace  coverage. 

(a)  Exc^t  as  provided  In  paragraphs 
(b)  and  (c)  of  this  section,  this  subpart 
applies  to  any  matter  of  concern  or  dis- 
satisfaction to  an  employee  which  Is 
subject  to  the  control  of  agency  manage- 
ment or  any  matter  in  which  an  employ- 
ee alleges  that  coercion,  reprisal,  or  re- 
taliation has  been  practiced  against  him 
or  her. 

•  *  •  •  • 

(6X7.S.C.3301,3302.) 

United  States  Civn,  Sebv- 
icE  Commission, 

James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

(PBDOC.76-3119S  Piled  10-22-76;8:45  am] 
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proposed  rules 


Th»s  Mctton  of  the  FEDERAL  REGISTER  contains  notices  to  the  put>lic  of  the  proposed  Issuance  of  ruJes  and  regulations.  The  purpose  of 
these  notices  ts  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  firtal  rules. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[  32  CFR  Part  251  ] 

DOb  AMMUNITION  AND  EXPLOSIVES 
SAFETY  STANDARDS 

Proposed  Quantity- Distance  Standards  for 
Underground  Storage 

The  prwosed  standards  are  author- 
ized by  Department  of  Defense  Direc- 
tive 5154.4,  "The  Department  of  Defense 
Explosives  Safety  Board,"  dated  October 
23,  1971  (36  FR  22777.  November  30, 
1971).  Pursuant  to  the  authority  vested 
In  the  Secretary  of  Defense  in  accord- 
ance with  Title  10,  United  States  Code, 
section  172,  this  Directive  established 
the  Department  bf  Defense  Explosives 
Safety  Board  (DDESB).  subject  to  the 
direction,  authority  and  control  of  the 
Secretary  of  Defense. 

Notice  is  hereby  given  that  the  Chair- 
man, Department  of  Defense  Explosives 
Safety  Board  proposes  to  establish  Quan- 
tity-Distance Standards  for  Under- 
groimd  Storage  as  an  addition  to  DoD 
5154.4S,  "DoD  Ammunition  said  Explo- 
sives Safety  Standards,"  dated  March 
1976.  (DoD  5154.4S  Is  available  from  Su- 
perintendent of  Documents,  Govern- 
ment Printing  OfiQce,  Washington.  D.C. 
20402). 

Inquiries  may  be  addressed  to,  and 
data,  views,  and  arguments  concerning 
the  proposed  standards  may  be  sub- 
mitted to,  the  Chairman,  Department  of 
Defense  Explosives  Safety  Board,  De- 
partment of  Defense,  Washington,  D.C. 
20314.  All  material  received  on  or  before 
30  November  1976,  will  be  considered. 
All  comments  In  response  to  these  stand- 
ards will  be  available  for  public  inspec- 
tion during  normal  business  hours  at 
the  foregoing  address. 

The  basic  Part  251  and  an  amendment 
were  published  in  the  Federal  Register 
at  41  FR  10686,  May  20,  1976  (FR  Doc. 
76-14845),  and  41  FR  36506,  August  30, 
1976  (FR  Doc.76-25292) . 

The  proposed  standards  will  be  con- 
tained in  new  U  251.9  251.10,  251.11,  and 
251.12  to  this  part,  and  should  be  added 
to  the  section  outline  as  follows: 

Sec. 

251.9  Scope. 

261.10  storage  limitations. 

251.11  Protection  provided. 

261.12  Quantity-distance  determlnatlona. 

AuTBoRrrr:  Title  10,  United  States  Code, 
section  172. 

§  251.9     Scope. 

(a)  This  section  details  quantity-dis- 
tance standards  for  the  storage  of  all 
types  of  ammunition  and  explosives  in 
natural  caverns  or  in  excavated  chambers 
below  the  natural  ground  surface. 


(b)  The  provisions  of  this  section  do 
not  a-pply  to  storage  in  earth-covM*ed 
magazines  built  above  grade;  standards 
for  which  apepar  to  "DoD  Ammunition 
tt  Explosives  Safety  Standards"  DoD 
5154.4S. 

§  251.10      Storage  limitations. 

Ammunition  and  extdosives  of  different 
ktods  may  be  mixed  in  underground  stor- 
age only  to  the  extent  permitted  by  the 
compatibility  rules  stated  In  DoD  5154.48. 
In  addition,  ammunition  containing  In- 
cendiary or  smoke-producing  fillers, 
flammable  liquids  or  gels,  or  toxic  agents, 
when  stored  underground,  must  be  in 
single-chamber  sites. 

§  251.11      Protection  provided. 

(a)  Chamber  spacing.  (1)  Minimum 
separation  distances  between  chambers 
will  provide  a  high  degree  of  protection 
against  propagation  of  explosions  by  the 
mechanism  of  sctalling  of  rock  and  sub- 
sequent impact  on  the  contents  of  the 
chamber  adjacent  to  one  in  which  the 
initial  explosion  occurs.  This  ensures  that 
the  eflfects  on  structures  and  persons  ex- 
posed at  large  distances  will  be  limited 
to  those  frwn  the  contents  of  one  cham- 
ber. If  such  minimum  sef>aration  is  not 
provided,  the  explosive  quantities  to- 
volved  must  be  added  together  for  pur- 
poses of  determining  eCTects  at  distant 
exposures. 

(2)  If  It  is  desired  to  limit  the  damage 
to  stocks  of  ammunition  in  adjacent 
chambers  by  rock  spall,  separations 
larger  than  required  to  prevent  explosion 
communication  should  be  used.  The  rec- 
ommended distances  for  this  purpose  de- 
pend upon  rock  type  as  well  as  explosive 
quantity. 

(b)  Exterior  distances.  Separation  dis- 
tances from  stored  ammunition  and  ex- 
plosives to  inhabited  buildings  and  pub- 
lic traffic  routes  are  intended  to  limit 
property  damage  and  injury  to  perscHis 
caused  by  ground  shock,  air  blast,  or 
debris.  The  distances  depend  upon  depth 
of  overburden,  type  of  soil  or  rock,  and 
stored  explosive  quantity  per  unit  cham- 
ber volume  (loading  density).  The  re- 
quired inhabited  building  distance  for 
a  given  quantity  and  storage  condition 
Is  that  corresponding  to  the  dominant 
(farthest-reaching)  efifect.  It  is  there- 
fore the  largest  of  the  distances  deter- 
mined to  be  necessary  for  protection 
against  the  individual  effects  considered 
to  turn.  The  required  public  traffic  route 
distance  will  generally  be  sixty  percent 
of  the  inhabited  bulldtog  distance  so 
obtatoed. 

§  251.12     Quantity-distance      determina- 
tions. 

(a)  Explosive  q^iantity — (1)  Determi- 
nation of  distance.  Distances  will  be  de- 


termtoed  on  the  basis  of  the  total  quan- 
tity of  exrtosives,  propellants,  pyrotech- 
nics, and  tocendiary  materials  to  the 
todividual  chsmabers,  unless  the  total 
quantity  is  subdivided  so  as  to  prevent 
immediate  communication  of  an  tocldent 
from  one  subdivision  to  another. 

(2)  Types  of  storage  sites — (i)  Cavern 
storage  site.  A  natural  cavern  or  former 
mintog  excavation  adapted  for  the  stor- 
age of  ammunition  and  explosives. 

(ii)  Chamber  storage  site.  An  exca- 
vated chamber  or  a  series  of  excavated 
chambers  especially  suited  to  the  storage 
of  ammunition  and  explosives.  A  cavern 
may  be  subdivided  or  otherwise  struc- 
turally modified  for  use  as  a  chambo- 
storage  site. 

(ill)  Connected-chamber  storage  site. 
A  chamber  storage  site  consisttog  of  two 
or  more  chambers  connected  by  ducts 
or  passageways.  Such  chambers  may  be 
at  the  ends  of  branch  tunnels  off  a  mato 
passageway. 

(Iv)  Single-c?iamber  storage  site.  An 
excavated  chamber  with  its  own  access 
to  the  natural  groimd  surface,  not  con- 
nected to  any  other  storage  chsmiber. 

(3)  Evaluation  of  explosive  yield.  All 
of  the  propellants  and  explosive  mater- 
ials to  ammunition  of  Hazard  Divisions 
1.1  or  1.3  (see  (Chapter  5,  DoD  5154.48) 
subject  to  tovolvement  to  a  single  tocl- 
dent will  be  assumed  to  contribute  to  the 
explosion  yield  as  would  an  equEil  weight 
of  TNT.  Any  significant  differences  to 
energy  release  per  unit  mass  of  the  com- 
positions tovolved  from  that  of  TNT 
must  be  taken  toto  account  A  connected 
chamber  storage  site  or  cavern  storage 
site  contatoing  Hazard  Division  1.1  or 
1.3  (see  Chapter  6,  DoD  5154.48) ,  or  both, 
will  be  treated  as  a  single-chamber  site, 
unless  explosion  communication  is  pre- 
vented by  adequate  subdivision  or  cham- 
ber separation. 

(b)  Distance  measurement.  (1)  The 
chamber  toterval  is  the  shortest  distance 
between  the  natural  walls  of  two  adja- 
cent chambers.  The  toterval  between 
chambers  formed  by  subdivision  of  a 
cavern  is  the  thickness  of  competent 
barrier  constructed  between  them. 

(2)  The  thickness  of  overburden  or 
earth  cover  over  a  chamber  is  the  short- 
est distance  from  the  natural  chamber 
ceiling  to  the  natural  ground  surface. 

(3)  Distances  to  inhabited  buildings 
and  public  traffic  routes  will  be  measured 
as  follows : 

(i)  A  distance  determined  by  blast 
or  debris  issutog  from  a  tunnel  entrsmce 
at  the  ground  surface  will  be  metisured 
from  the  tunnel  entrance  to  the  near- 
est wall  or  potot  of  the  location  to  be 
protected,  using  the  exended  centerltoe 
of  the  mato  passageway  as  a  reference 
line  for  directional  effects. 
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(il>  A  distance  determined  by  ground 
shock  will  be  measured  as  the  length  of 
the  straight  line  joining  the  nearest 
natural  wall  of  a  chamber  containing 
ammunition  to  the  nearest  wall  or  point 
of  the  location  to  be  protected. 

(iii>  A  distance  determined  by  blast 
from  an  uncontained  explosion,  or  by 
surface  ejecta.  will  be  measured  from 
the  point  on  the  natural  ground  surface 
nearest  the  natural  chamber  ceiling  to 
the  nearest  wall  or  point  of  the  location 
to  be  protected. 

(c)  Cfiamber  interval.  (1)  The  separa- 
tion distance  Dcp  between  chambers  re- 
quired to  ensure  prevention  of  explosion 
communication  by  impact  of  soalled  rock 
will  be  calculated  from  Drp=l.5W^'' 
where  Dr,  is  in  feet  and  W  is  the  net 
weight  in  pounds  of  all  the  propellants 
and  explosives  In  ammunition  of  Hazard 
Divisions  1.1  or  1.3  in  one  chamber,  ad- 
justed for  any  significant  differences  in 
energy  release  from  that  of  TNT  as  re- 
quired by  S  251.12fa)  above.  The  cham- 
ber separation  distance  will  not.  however, 
be  less  than  15  feet.  Chamber  entrances 
at  the  ground  surface,  or  entrances  to 
branch  tunnels  off  the  same  side  of  a 
main  passageway,  must  be  separated  by 
a  distance  not  less  than  the  chamber 
interval  as  determined  above.  Entrances 
to  branch  tunnels  off  opposite  sides  of 
a  main  passageway  must  be  separated  by 
at  least  twice  the  width  of  the  main 
passageway. 

(2)  The  chamber  separation  i3„  re- 
quired to  prevent  damage  to  stored  am- 
munition will  be  calculated  from  the  fol- 
lowing formulas : 

a.  flfi  =  3.5 W"'*  (sandstone), 

b.  Dfj  =  4. 3 W""  (limestone), 

c.  Di^i  =  5.0W^'»  (granite), 

where  D<-d  Is  In  feet  and  W  is  in  pounds  of 
propellants  and  exolosives  In  ammuni- 
tion of  Hazard  Divisions  1.1  and  1.3  (see 
Chanter  5.  DoD  5154.4S) . 

(3)  The  separation  distances  Dcv  to  en- 
sure prevention  of  explosion  communica- 
tion and  Dcd  to  prevent  damage  to  stored 
ammunition  have  been  computed  and  are 
listed  in  Table  B-1. 

(4^  Chambers  separated  by  at  least  the 
distances  required  in  §  251.12(c)(1) 
above  may  be  used  to  the  limit  of  their 
physical  capacity  to  store  ammunition  of 
Hazard  Divisions  1.2  and  1.4  (see  Chapter 
5,  DoD  5154.4S)  except  for  specific  Haz- 
ard Division  1.2  items  having  special 
stacking  and  new  restrictions  (see  para- 
graph 5-4B  of  DoD  5154.4S) .  If  stored  in 
the  same  chamber  with  ammunition  of 
Hazard  Divisions  1.1  or  1.3  (see  Chapter 
5,  DoD  5154.4S),  however,  the  propellant 
and  explosive  content  of  ammunition  of 
Hazard  Divisions  1.2  and  1.4  (see  Chapter 
5.  DoD  5154.4S),  must  be  added  to  that 
of  the  other  divisions  to  obtain  the  net 
explosive  quantity  for  distance  determi- 
nations. 

(d)  Inhabited  building  distance.  The 
inhabited  building  distance  will  be  taken 
as  the  largest  of  the  distances  required 
for  protection  against  ground  shock,  air 
blast,  or  debris,  determined  by  computa- 
tions carried  out  as  described  in  the  fol- 
lowing paragraphs.  For  the  convenience 


of  the  user,  each  of  the  functions  to  be 
evaluated  is  tabulated:  straight-line  in- 
terpolation is  permitted  in  all  tables. 

(1)  For  protection  of  residential  build- 
ings against  significant  structural  dam- 
age by  ground  shock,  the  maximum  par- 
ticle velocity  induced  in  the  ground  at  the 
building  site  must  not  exceed  the  follow- 
ing values : 

2.4  inches  per  second  In  sand,  gravel,  or 
moist  clay  (sound  speed  3000  to  5000  feet  per 
second) , 

4.6  Inches  per  second  In  soft  rock  (sound 
speed  6000  to  10,000  feet  per  second) .  and 

9.0  Inches  per  second  in  hard  rock  (sound 
sp^d  16,000  to  20,000  feet  per  second) . 

Unless  data  specific  to  the  site  being  eval- 
uated are  available  regarding  ground 
shock  attenuation  in  the  earth  materials 
between  the  potential  explosion  source 
and  the  exposed  site,  the  required  in- 
habited building  distance  Di,  will  be  cal- 
culated from  the  appropriate  one  of  the 
following  expressions :  . 

a.  C(f  =  2.1/,W«»  (sand,  gravel).        ' 

b.  J3i,=  ll.l/,W«»  (soft  rock),  or 

c.  Di,  =  12.5/fVi^«/»  (hard  rock). 

where  D<,  is  In  feet  and  W  is  the  explosive 
quantity  in  pounds  determined  in  &c- 
cordance  with  §  251.12(a).  The  dimen- 
sionless  multiplier  /»  is  a  decoupling 
factor,  given  as  a  function  of  loading 
density  by  the  formula  /,=  (4/15)u;°' 
where  w  is  the  explosive  quantity  W  in 
pounds  divided  by  the  chamber  volume  in 
cubic  feet. 

Values  of  Di,/f,  are  listed  in  Table  B-2. 
To  obtain  an  inhabited  building  distance 
Di,,  a  numerical  value  read  from  the  ap- 
propriate column  of  Table  B-2  must  be 
multiplied  by  the  value  of  fg  read  from 
Table  B-7,  Column  2. 

(2)  Distances  required  for  protection 
of  inhabited  areas  against  the  effects  of 
air  blast  and  surface  debris  depend  on 
the  depth  of  overburden,  or  earth  cover, 
over  the  storage  chamber.  The  minimum 
depth  Cc  required  to  ensure  containment 
of  an  explosion  (except  for  venting  of 
gases  through  tunnels),  and  to  ensure 
that  no  significant  disruption  of  surface 
material  occurs,  will  be  calculated  from 
Cc=3.5W'^'  where  W  is  the  explosive 
quantity  in  pounds.  For  depths  of  over- 
burden less  than  this,  the  efifects  of  both 
air  blast  and  the  projection  of  debris 
must  be  considered.  In  particular,  if  the 
actual  cover  depth  C  is  less  than  Cv,  given 
by  Ci.rrO.5W'  blast  at  large  distances 
may  not  be  suppressed  appreciably  below 
that  from  an  explosion  on  the  surface. 
In  that  case,  inhabited  building  and 
public  traffic  route  distances  for  above- 
ground  storage,  specified  elsewhere  in 
this  publication,  must  be  utilized,  includ- 
ing any  applicable  minimum  distances 
required  for  protection  against  frag- 
ments from  anununition  of  Hazard  Divi- 
sions 1.1,  1.2,  or  1.3  (see  Chapter  5,  DoD 
5154.4S) .  Values  of  Cv  and  Cc  are  listed 
in  Table  B-3. 

(3)  If  the  depth  of  overburden  C  equals 
or  exceeds  Cv  calculated  from  the  for- 
mula above,  the  effects  of  blast  Issuing 
from  entrances  at  the  ground  surface 
must  be  considered.  In  general,  these 
effects  will  be  functions  of  direction  rela- 


tive to  the  axis  of  the  passageway  where 
it  emerges  at  the  ground  surface.  In  the 
absence  of  data  and  analysis  on  far-field 
blast  propagation  specific  to  the  site 
being  evaluated,  five  sectors  will  be  de- 
fined as  shown  in  Figure  B-1.  In  each 
sector  the  distance  required  for  protec- 
tion of  inhabited  areas  against  blast  will 
be  taken  as  proportional  to  the  cube  root 
of  a  reduced  net  explosive  quantity  Wr, 
defined  by  Wr=  W/nk  where  n=l  or  2, 
and  k=l  or  3,  as  follows: 

n=i.  if  the  storage  site  has  not  more  than 
one  entrance  at  the  ground  surface: 

n  =  2.  If  the  site  has  two  or  more  entrances, 
and  If  the  blast  waves  issuing  from  those 
entrances  are  not  expected  to  mutually  rein- 
force owing  to  their  proximity; 

k  =  3.  if  the  ammunition  is  stored  In  a 
chamber  on  a  branch  passageway  of  cross- 
sectional  area  not  more  than  half  that  of 
the  main  passageway  to  which  it  is  con- 
nected, and  of  length  not  lees  than  one-third 
the  chamber  Interval  Dc,  calculated  In 
S  251.12(c)  (1)  above:  fc  =  l,  otherwise. 

(4)  Whether  mutual  reinforcement  of 
blast  issuing  from  two  or  more  entrances 
occurs  will  be  determined  by  carrying  out 
the  subsequent  analysis  on  the  tentative 
assumption  that  n=l.  If  none  of  the  sec- 
tors from  one  entrance  overlaj>s  any  of 
those  from  another,  the  interaction  may 
be  ignored  and  the  distances  determined 
by  repeating  the  analysis  with  n=2. 

(5)  With  the  foregoing  deflnitions.  the 
distances  Di,.  D,~,  *  *  *  D,5  required  for 
j>rotectlon  of  inhabited  areas  against 
blast  in  the  sectors  defined  in  ITgure  B-1 
will  be  calculated  as  follows : 

Dii  =  19Wr'',  in  the  sector  between  180  and 

120  degrees 
Dn=33W^'^  In  the  sector  between  120  and 

90  degrees 
Di3=50Wr»^,  in  the  sector  between  90  and 

60  degrees 
i)i«  =  68Vyr»'»,  in  the  sector  between  60  and 

30  degrees 
i>(6— 76Wri ",  In  the  sector  between  30  and 

0  degrees 

where  0  is  the  horizontal  angle  measured 
from  the  centerline  of  the  main  passageway 
extended  outward  from  the  entrance,  and^ 
where  Wr  Is  the  net  explosive  weight  in 
pounds  reduced  by  the  factors  m  and  k 
which  depend  upon  the  geometry  of  the  stor- 
age site  as  specified  above.  Values  of  Dtb, 
Which  stands  for  the  distances  Dn,  Diz,  •  •  • 
D«  computed  from  the  formulas  above,  are 
listed  m  Table  B-4. 

(6)  If  the  depth  of  overburden  C  is 
less  than  Cr  calculated  from  the  first  of 
the  formulas  given  in  §  251.12(d)  (2),  the 
effects  of  debris  projected  from  the 
ground  surface  above  the  explosion  site 
must  be  evaluated.  The  distance  D<d  re- 
quired for  the  protection  of  inhabited 
areas  against  such  debris  will  be  cal- 
culated from  Du^f.frVr**  where  W  is 
the  explosive  quantity  in  pounds,  /^  is  a 
function  of  the  scaled  depth  of  over- 
burden C/W^",  and  /<  is  a  function  of 
the  chamber  loading  density  w.  The 
function  of  earth  cover,  fr,  depends  on 
the  type  of  rock  in  the  vicinity  of  the 
storage  chamber.  It  is  given  graphically 
in  Figure  B-2  for  hard  rock  (e.g.,  granite, 
limestone)  and  for  soft  rock  (e.g.,  sand- 
stone). The  factor  /<  is  given  by  the 
formula  fi=(.3/5)vf''  where  the  loading 
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density  to  Is  expressed  in  pounds  of  ex- 
plosive per  cubic  foot  of  chamber  volxmie. 

(7)  Values  of  D,*/Jt  are  listed  in  Table 
B-5  for  hard  rock  and  In  Table  B-6  for 
soft  rock,  for  values  of  scaled  overburden 
thickness  C/W^  given  at  the  heads  of 
the  colmnns.  These  values  of  scaled  cover 
correspond  to  the  circled  points  on  the 
curves  in  Figure  B-2.  and  are  such  that 
straight-line  interpolation  between  col- 
umns of  the  tables  is  a  satisfactory  pro- 
cedure for  intermediate  values^of  scaled 
cover. 

(8)  To  obtain  a  distance  Dm,  the 
scsded  depth  of  overburden  C/W*  must 
be  calculated,  where  C  is  the  depth  of 
overburden  in  feet  measured  as  the 
shortest  distance  from  the  natural 
chamber  ceiling  to  the  natural  ground 
stirface  above,  and  W  is  the  explosive 
quantity  in  pounds.  The  appropriate  col- 
umn in  either  Table  B-5  or  B-6  can  be 
entered  based  upon  the  numerical  value 
determined  for  the  scaled  depth  of  over- 
burden (C/W)  or  by  using  Interpola- 
tion between  coliunns.  Th«  value  ob- 
tained from  Table  B-C  or  B-8  must  be 
multiplied  by  the  value  of  /<  read  from 
Table  B-7,  column  X  in  order  to  obtain 
the  distance  Dm  required  for  protectlc«i 
of  Inhabited  areas  against  debris  damage. 

(9)  The  distance  D,«  determined  by 
the  foregoing  procedure  will  be  applied 
in  all  directions  from  the  point  on  the 
natural  ground  surface  nearest  to  the 
chamber,  except  that  in  the  sector  15  de- 
grees to  either  side  of  the  centerline  of 
the  main  passageway,  the  distance  wiU 
noit  be  less  than  2,000  feet  measured 
from  the  entrance. 

(10)  The  distance  to  any  public  right- 
of-way  will  be  taken  as  sixty  per  cent  of 
the  inhabited  building  distance  deter- 
mined above. 

MaTTRICB  W.   QpCRE,        N 

Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

October  18,  1976. 
Table  B-1. — Chamber  $eparation 


Table  B-1. — Chami*r  tepmraUon 


Tablb  B-2. 


-IHatati't*  to  protect  affotiut 
frotmd  shock 


Weight,  pounds 

D.r. 

D.d. 

u»t 

8.5Wl/» 

leet 

8.0W>/» 

Over 

Not  over 

IJSWifl 

4.3W1/' 

0 

1,000 

16.0 

86 

43 

60 

l.f»0 

1.200 

16.0 

87 

4« 

64 

i.aM 

1,400 

17.0 

80 

48 

66 

i.4n 

1,<00 

17.6 

41 

60 

66 

i.«» 

1,800 

l&O 

48 

62 

60 

i.an 

2,000 

19.0 

44 

64 

62 

%t» 

2,  MX) 

2a6 

48 

68 

68 

%m 

>,000 

21.6 

60 

62 

72 

t.m 

S,t00 

23.0 

64 

66 

78 

WelEht,  pounds 
Over         Not  over 


D  rp.  D  rd. 

feet   a.SWi/'feet    5.0W»/» 
1.5Wi/»  4..3W»/» 


WeiKbt,  ponnds 


D i,/f. 


8.600 
4.000 
4,800 
6.000 
6.000 
7,000 
8.000 
0.000 

laooo 

12.000 
14.000 
16.000 
18.000 
20.000 
2S.0OO 
30.000 
35.000 
40.000 
46.000 
60.000 

eaooo 

70.000 
80.000 
90.  (XX) 

loaooo 

120,000 
140,000 
160,000 

liaooo 
aoaooo 
aeaooo 

800.000 
860.000 
400,000 
48a  000 
600,000 
600,000 
700.000 
800,000 


4,000 

24.0 

66 

68 

80 

4,600 

28.0 

68 

70 

82 

6,000 

28.0 

60 

74 

86 

6.000 

27.0 

64 

78 

90 

7.000 

29.0 

66 

82 

96 

8,000 

aao 

70 

86 

100 

9.000 

81.0 

72 

90 

106 

10.000 

82.0 

76 

92 

110 

12.000 

34.0 

80 

98 

116 

14.000 

86.0 

84 

106 

120 

16.000 

38.0 

88 

110 

126 

18.000 

89.0 

92 

116 

130 

2a  000 

41.0 

96 

116 

13& 

2S.000 

+4.0    ^ 

100 

128 

145 

3a  000 

47.0 

no 

136 

155 

36.000 

49.0 

116 

140 

165 

4a  000 

82.0 

120 

146 

170 

46.000 

54.0 

125 

166 

180 

60.000 

66.0 

130 

160 

186 

eaooo 

68.0 

186 

170 

195 

7a  000 

6Z0 

145 

175 

306 

80,000 

64.0 

160 

186 

216 

9a  000 

68.0 

156 

196 

226 

100.000 

7a  0 

160 

200 

230 

laaooo 

74.0 

176 

210 

245 

14a  000 

78.0 

180 

226 

260 

leaooo 

82.0 

190 

265 

270 

180,000 

84.0 

200 

245 

280 

aoaooo 

88.  t 

aoe 

210 

390 

aaaooo 

94.0 

220 

270 

310 

80aD0O 

loao 

286 

290 

880 

aeaooo 

106.0 

246 

300 

860 

4oaooo 

iiao 

260 

320 

370 

480,000 

118.0 

270 

380 

380 

8oaooo 

120.0 

280 

840 

400 

600.000 

128.0 

300 

860 

420 

700.000 

186.0 

310 

880 

440 

800.000 

140.0 

320 

400 

460 

900.000 

146.0 

340 

420 

480 

Table  B-2. — Distances  to  protect  against 
ground  shock 


Weight,  pounds 


Dit/f. 


Over 


Not  over      2.1W«/»     ll.lW«/«      12JW<« 


0 
1,000 
1,200 
1,400 
1,600 
1,800 
2,000 
2,500 
3,000 
8,600 
4,000 
4,600 
6.000 
6,000 
7,000 
8,000 
9,000 

laooo 

12,000 
14,000 
16,000 
18,000 
20,000 
26,000 
80,000 
85,000 
40,000 
46,000 
6a  000 


1,000 
1,200 
1,400 
1,600 
1,800 
2,000 
2,800 
8,000 
8.600 
4,000 
4,500 
5.000 
6,000 
7,000 
8,000 
9,000 

laooo 

12,000 
14,000 
16,000 
18,000 

2a  000 

26,000 
30,000 
86,000 

4a  000 

45.000 
60,000 

eaooo 


46 

49 
62 
66 
68 
62 
68 
74 
78 
84 
88 
92 
100 
106 
116 
120 
126 
136 
146 
156 
166 
170 
190 
206 
220 
235 
216 
260 
280 


340 

360 

280 

290 

310 

330 

860 

390 

420 

440 

470 

490 

540 

660 

600 

640 

660 

720 

780 

820 

860 

900 

1,000 

1,100 

1,180 

1,280 

1,800 

1.350 

1,600 


270 

290 

310 

830 

360 

370 

400 

440 

470 

800 

620 

660 

600 

640 

680 

720 

740 

820 

880 

920 

980 

1.000 

1,150 

1,200 

1.300 

1,400 

1,460 

1,680 

1.660 


Over 


Not  over     2.1W«/»    ll.lW«/»  12.5W«/» 


flaono 
7a  000 

so.  000 

9a  000 
loaooo 

12a  000 
140.000 
160,000 
180,000 
300,000 
28a  000 

aoaooo 

880,000 
400,000 

46a  000 
6oaooo 
eoaooo 
Toaooo 
aoaooo 


7a  000 

80.000 

9a  000 
10a  000 
12a  000 
14a  000 
leaooo 
18a  000 
20a  000 

260000 

8oaooo 
85a  000 
4oaooo 
46a  000 
soaooo 
eoaooo 
Toaooo 
8oaooo 
9oaooo 


800 
820 
830 
880 
880 
410 
480 
450 
480 
620 
680 
620 
640 
680 
720 
780 
840 
880 
940 


1,600 
1.700 
1,780 
1,860 
2,000 
2,160 
2.800 
2,400 
2,800 
2.800 
8.000 
8,200 
8,400 
8,600 
8.800 
4,100 
4,400 
4,700 
4,900 


1,800 
1.900 
2.000 
2,100 
2,280 
2.400 
2.600 
2,700 
2,800 
8.100 
8,400 
8.600 
3.900 
4.100 
4,300 
4.600 
6,000 
6.200 
5,600 


Tabls  B-8 — Depth  of  overburden 

Weight,  ponnds 

Ot,  iBet 
•JJWi/i 

• 

CtMt 

Over             Not  ovw 

8J»W'/« 

0 

1,000 
1,200 
1.400 
1,600 
1,800 
2,000 
2,600 
S,00O 
8,600 
4.000 
4,600 
S.000 
6,000 
7,000 
8.000 
9.000 

laooo 

12.000 
14,000 
16,000 
18,000 
30.000 
25.000 
80,000 
35.000 
40.000 
45.000 
50.000 
60.000 
70.000 
80,000 

oaooo 

100,000 
12a  000 
140,000 
160,000 
180.000 
200.000 

zsaooo 
8oaooo 

85a  000 

4oaooo 

450,000 
600,000 

eoaooo 

700.000 
800,000 


1.000 

6.0 

1,200 

6.4 

1,400 

5.6 

1.600 

6.8 

1.800 

•.0 

2.000 

6l2 

2.800 

6.8 

8,000 

7.2 

8.600 

7.6 

4,000 

8.0 

4,600 

8.2 

6.000 

8.6 

fl,000 

9.0 

7.000 

g.6 

8.000 

lao 

9,000 

las 

laooo 

ILO 

12,000 

11.5 

11000 

IZO 

16,000 

12.5 

18,000 

13.0 

20,000 

135 

25,000 

14.5 

8a  000 

15.6 

86.000 

16.5 

4a  000 

17.0 

45.000 

18.0 

5a  000 

18.6 

60.000 

19.5 

70,000 

20.5 

saooo 

21.5 

9a  000 

22.5 

10a  000 

23.0 

120,000 

24.5 

14a  000 

36.0 

leaooo 

27.0 

isaooo 

28.0 

300,000 

29.0 

25a  000 

81.0 

aoaooo 

83.0 

880. 000 

85.0 

400.000 

87.0 

450,000 

88.0 

600,000 

400 

eoaooo 

42.0 

7oaooo 

44.0 

800,000 

46.0 

9oaooo 

48.0 

S5 


4t 

48 
(0 
M 
88 


M 
68 
70 
72 
T8 
SO 
M 


« 
MO 
110 
US 

lao 
12s 

IM 

«• 
M6 
ISO 
ISS 

180 
175 
180 
190 
300 
205 
230 
285 
245 
380 
270 
380 
100 
810 
820 
840 
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Table  B-4. — Distances  to  protect  against  air  blast 


W,=W/nk.  pounds 


Dib,  feet 


Over 

Not  over 

120-180 

90-120 

60-90 

30-60 

0-30  de« 

19W,i/» 

33W,i/> 

50W,"> 

68W,i/» 

76Wr"» 

0 

1,000 

190 

S30 

NO 

m 

760 

1,000 

1.200 

200 

3S0 

640 

•m 

800 

i.aoo 

1.400 

215 

3(70 

800 

710 

860 

1.400 

1.600 

220    . 

ago 

E80 

800 

880 

1,600 

1.800 

230 

400 

eoo 

sao 

920 

1.800 

2.000 

240 

420 

620 

aeo 

960 

2.000 

2.600 

280 

460 

680 

9» 

1.080 

2,  MM 

3.000 

270 

480 

720 

MO 

1.100 

3,000 

3,500 

290 

MO 

760 

1.M 

1.180 

3,800 

4.000 

300 

620 

800 

^•'S 

1.200 

4.000 

4.500 

310 

S40 

820 

1.100 

1,250 

4.fi00 

5.000 

320 

8«0 

860 

1,180 

1,300 

6,000 

6.000 

350 

800 

soo 

1.2B0 

1,400 

6,000 

7.000 

360 

640 

060 

^•iH 

1,460 

7,000 

8,000 

380 

aeo 

1,000 

1.160 

l,fiOO 

8,000 

9,000 

400 

fiM 

1,060 

I'*22 

1,600 

9,000 

10,000 

410 

720 

1,100 

1.460 

1,660 

10,000 

12,000 

430 

760 

1,150 

1.880 

1,750 

12,000 

14,000 

460 

800 

1,200 

1,660 

1,850 

14,000 

16,000 

480 

840 

1,2S0 

1,700 

1,900 

16.000 

18,000 

600 

860 

1,300 

1,800 

2,000 

18,000 

20,000 

520 

900 

1,360 

1,880 

2,060 

20.000 

25.000 

660 

960 

1.460 

2,000 

2,200 

25.000 

30,000 

600 

1,060 

1,660 

2,100 

2,360 

30,000 

36,000 

620 

1,100 

1,680 

2.200 

2.600 

35,000 

40,000 

640 

1.160 

1.700 

2,360 

2.600 

40.000 

45,000 

680 

1.160 

1,800 

2,400 

2,700 

45,000 

60,000 

700 

1,200 

1.860 

2,500 

2,800 

60.000 
60.000 

60,000 
70,000 

740 
780 

1.300 
1.360 

1,960 

2.700 
3,800 

3,000 
3,100 

70,000 

80,000 

820 

1,400 

2,180 

2,900 

3,300 

80,000 

90,000 

860 

1,800 

2.280 

3,000 

3,400 

90,000 

100,000 

880 

1,680 

2.300 

3,200 

3,600 

100,000 

120,000 

940 

1,650 

2,480 

3,400 

3,700 

120.000 

140,000 

980 

1,700 

2.600 

3,500 

3,900 

140.000 

160,000 

1,050 

1,800 

2,700 

3,700 

4.100 

160.000 

180.000 

1,050 

1,850 

2,800 

3.800 

♦-^ 

180.000 

200,000 

1,100 

1,950 

2,900 

4,000 

4,400 

200.000 

250,000 

1,200 

2,100 

3,100 

4,300 

4,800 

250,000 

300,000 

1,250 

2.200 

3.300 

4,600 

•   6,000 

300,000 

350.000 

1,360 

2,350 

3,500 

4,800 

8,400 

350,000 

400.000 

1,400 

2.480 

3,700 

6,000 

6,600 

400,000 

450,000 

1,450 

2,500 

3,800 

6,200 

6,800 

450,000 

500,000 

1,600 

2,600 

4,000 

5,400 

6,000 

600, 00« 

600,000 

1,600 

2,800 

4,200 

5,800 

6,400 

600,00b 

700,000 

1,700 

2,900 

4,400 

6,000 

6,800 

700.000 

800,000 

1,760 

3,100 

4,600 

6,400 

J,  000 

800,000 

900.000 

1,860 

3,200 

4,800 

6.600 

7,400 

Table  B-5. — Distances  to  protect  Against  hard  rock  debris 


Weight,  pounds 

D,d/td,  fe 

et  (hard  roc 

k),forC/W 

1/1= 

Over 

Not  over 

0.30 

0.60 

0.70 

0.90 

.110 

1.60 

2.60 

2.60 

0 

1,000 

160 

180 

200 

206 

195 

148 

92 

64 

1,000 

1,200 

170 

196 

216 

220 

210 

166 

98 

58 

1,200 

1,400 

186 

210 

230 

235 

226 

166 

106 

62 

1.400 

1,600 

196 

220 

240 

260 

240 

176 

110 

66 

1.600 

1,800 

206 

230 

250 

260 

250 

180 

118 

70 

1.800 

2,000 

210 

240 

260 

270 

260 

190 

120 

72 

2,000 

2,500 

230 

260 

290 

300 

290 

210 

138 

80 

2,600 

3,000 

250 

290 

310 

320 

310 

225 

146 

86 

3.000 

3,500 

270 

300 

330 

340 

330 

240 

156 

90 

3.600 

4,000 

280 

320 

350 

360 

350 

260 

160 

96 

4.000 

4,600 

300 

340 

370 

380 

360 

260 

170 

100 

4.600 

6.000 

310 

350 

380 

400 

380 

280 

175 

108 

6.000 

6,000 

330 

380 

410 

430 

410 

300 

190 

116 

6.000 

7,000 

360 

400 

440 

460 

440 

320 

205 

120 

7.000 

8.000 

370 

430 

470 

480 

460 

330 

215 

126 

8.000 

9.000 

390 

460 

490 

500- 

480 

350 

226 

136 

9.000 

10.000 

410 

470 

620 

520 

600 

370 

236 

140 

laooo 

12.000 

440 

600 

660 

660 

640 

400 

250 

150 

12.000 

14.000 

470 

460 

580 

600 

680 

420 

270 

160 

14,000 

16,000 

600 

660 

620 

640 

620 

440 

*2 

170 

16,000 

18,000 

620 

600 

640 

680 

640 

470 

300 

190 

18,000 

20,000 

640 

620 

680 

700 

680 

490 

310 

185 

20,000 

25.000 

600 

680 

740 

760 

740 

540 

340 

208 

25,000 

30,000 

640 

740 

800 

820 

800 

680 

370 

220 

30,000 

35,000 

680 

780 

860 

880 

840 

620 

390 

238 

36,000 

40,000 

720 

820 

900 

940 

900 

640 

420 

248 

4a  000 

45,000 

760 

860 

940 

980 

940 

680 

440 

260 

45,000 

60,000 

800 

900 

980 

1.000 

ftSO 

700 

460 

270 

60,000 

60,000 

860 

980 

1,060 

1.100 

1,060 

760 

490 

290 

60,000 

70,000 

920 

1.060 

1,160 

1.150 

1,100 

820 

620 

310 

70,000 

80,000 

960 

1.100 

1.200 

1,250 

1,200 

860 

660 

330 

80,000 

90,000 

1,000 

1.180 

1,260 

1,300 

1,280 

900 

680 

340 

90,000 

100,000 

1,060 

1.200 

1,30ft 

1,360 

1,300 

940 

600 

360 

100,000 

120,000 

1,160 

1,300 

1,400 

1,450 

1,400 

1,000 

660 

390 

120,000 

140.000 

1,200 

1,400 

1,600 

1,560 

1,500 

1,100 

700 

410 

140,000 

160,000 

1,300 

1,450 

1,600 

1,660 

1,600 

1,180 

740 

440 

160,000 

180,000 

1,360 

1,660 

1,650 

1,760 

1.660 

1.200 

780 

460 

180,000 

200,000 

1,400 

1,600 

1,7*0 

1,800 

1.780 

1,260 

800 

480 

200,000 

250,000 

1.650 

1,780 

1,900 

2,000 

1,900 

1,360 

880 

520 

250.000 

300,000 

1.650 

1,900 

2,060 

2,150 

2.060 

1.600 

960 

560 

300,000 

350,000 

1.750 

2,000 

2,200 

2,250 

2.200 

1.600 

1,000 

600 

360,000 

400,000 

1,850 

2,100 

2,300 

2,400 

2.300 

1.680 

1,060 

640 

400,000 

450,000 

1,960 

2,200 

2.460 

2,500 

2,400 

1,760 

1,100 

660 

460,000 

600,000 

2,060 

2,300 

2.600 

2.600 

2,600 

1,800 

1,150 

700 

500,000 

600,000 

2,200 

2,600 

2.700 

2.800 

2,700 

1,960 

1,260 

740 

600,000 

700.000 

2,360 

2,700 

2,900 

3,000 

2,900 

2.100 

1.360 

800 

700,000 

800,000 

2,460 

2,800 

3.100 

3,200 

8,100 

2,200 

1,400 

840 

800,000 

900,000 

2,600 

3,000 

3,200 

8,300 

3,200 

2.300 

1,600 

880 
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Table  B-6. — Distances  to  protect  against  soft  rock  deJni* 
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Weight,  pounds 

D,d/T. 

,  f»ot  (soft  rock),  tor  C/Wi/»- 

Over 

Not  over 

a2o 

aeo 

a78 

a90 

1.00 

1.80 

1.76 

2.00 

ftAb»/» 

0 

1,000 

165 

200 

206 

200 

185 

92 

64 

48 

1,000 

1.200 

168 

216 

220 

216 

200 

98 

70 

63 

1.200 

1.400 

178 

230 

238 

230 

216 

106 

74 

64 

1.400 

1.600 

188 

248 

260 

246 

226 

110 

78 

68 

1,600 

1.800 

195 

260 

260 

260 

240 

116 

82 

60 

1,800 

2.000 

205 

270 

270 

270 

280 

120 

86 

64 

2.000 

2,600    ^ 

226 

290 

800 

290 

270 

136 

94 

70 

2,600 

8,000' 

240 

810 

320 

810 

280 

146 

100 

74 

8,000 

3,600 

260 

330 

340 

330 

810 

165 

110 

80 

3,600 

4.000 

270 

350 

360 

360 

330 

160 

116 

84 

4.000 

4.800 

290 

370 

880 

870 

360 

170 

120 

88 

4,800 

6.000 

800 

390 

400 

390 

360 

176 

126 

92 

5.000 

6.000 

320 

420 

430 

420 

390 

190 

136 

100 

6,000 

7.000 

340 

450 

460 

450 

410 

206 

146 

106 

7.000 

8,000 

360 

470 

480 

470 

440 

216- 

160 

110 

8.000 

9.000 

380 

490 

600 

490 

460 

225 

160 

116 

9,000 

laooo 

400 

520 

620 

520 

480 

235 

166 

130 

laooo 

12,000 

430 

860 

660 

560 

620 

250 

180 

130 

1%000 

14.000 

460 

600 

600 

600 

660 

270 

190 

140 

'*-S9 

16,000 

480 

620 

640 

620 

680 

290 

200 

180 

l«.6b0 

18,000 

600 

660 

680 

660 

620 

soe 

210 

166 

18,  we 

26, 600 

126 

680 

?•• 

680 

640 

Sl« 

220 

168 

30,000 

>5,000 

S80 

740 

760 

740 

700 

340 

240 

180 

26,000 

80,000 

620 

800 

820 

800 

760 

370 

260 

190 

saooo 

36,000 

660 

860 

880 

860 

800 

390 

280 

206 

36,000 

4a  000 

700 

900 

940 

900 

840 

420 

290 

216 

401000 

46,000 

740 

960 

geo 

960 

880 

440 

810 

226 

46,000 

6a  000 

760 

1,000 

1,000 

1,000 

930 

460 

320 

286 

60.000 

6a  000 

830 

1,050 

1,100 

1,060 

1,000 

490 

860 

280 

60.000 

7a  000 

880 

1,160 

1,150 

1,160 

1,060 

820 

870 

270 

70.000 

80.000 

040 

1,200 

1,250 

1,200 

1,160 

6«0 

390 

290 

80.000 

90,000 

980 

1,260 

1,800 

1.260 

1,200 

680 

410 

800 

90.000 

100,000 

1,000 

1,800 

1,350 

1,300 

1,260 

600 

430 

810 

100.000 

120.000 

1,100 

1,450 

1,450 

1,450 

1,880 

660 

460 

840 

120,000 

14a  000 

1,160 

1.600 

1,550 

1,600 

1,400 

700 

490 

aeo 

140,000 

160.000 

1,250 

1.600 

1,650 

1,600 

1.600 

740 

820 

380 

160,000 

18a  000 

1,800 

1,700 

1.750 

1,700 

1.650 

780 

640 

400 

18a  000 

200.000 

1.860 

1,760 

1,800 

1,750 

1.660 

800 

860 

420 

200,000 

280,000 

1.600 

1,960 

2.000 

1,960 

1,800 

880 

620 

460 

26a  000 

3oaooo 

1,600 

2,100 

2,160 

2,100 

1,960 

960 

660 

490 

800,000 

350,000 

1.700 

2,200 

2,250 

2,200 

2,050 

1,000 

720 

620 

350,000 

400,000 

1.800 

2,350 

2,400 

2,360 

2,200 

1,060 

760 

860 

400,000 

45a  000 

1.900 

2.450 

2,600 

2,460 

2.300 

I.IOO 

780 

680 

45a  000 

600,000 

2.000 

2.600 

2.600 

2,600 

2.400 

1,150 

820 

600 

8oaooo 

eoaooo 

2.150 

2,800 

2,800 

2,800 

2,600 

1.260 

880 

660 

6oaooo 

7oaooo 

2.250 

2,900 

3,000 

2,900 

2,700 

1,860 

940 

700 

700,000 

800,000 

2.400 

8,100 

3,200 

3,100 

2,900 

1.400 

1,000 

740 

soaooo 

floaooo 

2,800 

3,300 

3,300 

3,300 

3,000 

1,800 

1,060 

780 

Table  B-7. — Functions  of  loading  density 

r. 

fd 

W,pcf 

0,2«7w» 

o.eoowu 

1.0 

aar 

a  60 

1.2 

aa 

.62 

L4 

sa 

.64 

L6 

a 

.65 

1.8 

aa 

.67 

2.0 

aa 

.68 

Z5 

as 

.71 

3.0 

,v 

.73 

3.5 

.aa 

.75 

4.0 

.40 

.77 

4.5 

tt 

.79 

5.0 
6,0 
7.0 
8.0 
9.0 

lao 

12.0 
14.0 
16.0 
18.0 

2ao 

25.0 

aao 

35.0 

4ao 

45.0 

sao 
eao 
7ao 
sao 

.a 

.4« 
.48 
.80 
.S> 

.6a 

.60 
.80 

.a 

.ea 

.06 
.70 
.74 
.77 
.81 
.84 

.at 

.01 
.05 

.w 
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Fish  and  Wildlife  Service 

[50CFRPart21] 

INTERIM  FALCONRY  RULES 

Proposed  Extension 

On  January  15, 1976,  the  U.S.  Pish  and 
Wildlife  Service  published  a  notice  of 
final  rulemaking  with  respect  to  Part  21 
of  Chapter  I,  TiUe  50,  Code  of  Federal 
Regulations  (41  PR  2237) .  The  rulemak- 
ing established  Federal  standards  for 
State  laws  and  regulations  relating  to 
f  sdconry  and  gave  Individual  States  until 
December  31.  1976,  to  obtain  Service 
approval  of  their  laws  and  reg\ilations. 
The  notice  stated  that  interim  Federal 
rules  would  remain  in  effect  imtil  that 
date. 

State  wildlife  agencies  have  requested 
an  extension  of  the  interim  rules.  The 
period  between  publication  of  the  Fed- 
eral standards  and  the  effective  date  of 
those  standards  does  not  provide  a  suf- 
ficient opportunity  for  the  majority  of 
States  to  enact  laws  and  regulations  to 
comply  with  the  standards.  Ttie  Service 
has  concluded  that  these  requests  are 
reasonable  and  deems  it  to  be  in  the  pub- 
lic interest  to  allow  those  States  until 
December  31, 1977,  to  meet  Federal  rules. 

Accordingly,  it  is  hereby  proposed  to 
postpone  implementation  of  the  new  reg- 
ulations for  12  months,  to  December  31, 
1977,  and  to  allow  the  interim  niles  to 
remain  in  effect  until  that  time.  States 
are  encouraged  to  cc«nply  with  the  Fed- 
ersd  standards  before  December  31.  1977. 
Those  States  which  are  in  compliance 
before  the  effective  date  of  these  pro- 
posed regulations  will  be  listed  in  §  21.29 
(k)  of  this  subchapter. 

•  •  •  •  • 

Therefore  it  is  proposed  to  revise 
S  21.28(b)  as  follows: 

5  21.28     Falconry  permits. 

(b)  Interim  rules.  The  rules  contained 
in  this  paragraph  shall  apply  to  all  States 
not  listed  in  S21.29(k),  until  Decem- 
ber 31,  1977.  The  practice  of  falconry  in 
States  which  are  listed  in  §  2 1.29  (k) 
shall  be  governed  by  §S  21.28,  as  amended 
and  21.29. 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting written  comments  to  the  Director, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
19183,  Washington,  D.C.  20036.  The  Serv- 
ice will  attempt  to  acknowledge  receipt 
of  all  comments,  and  all  written  commu- 
nications received  on  or  before  November 
26,  1976,  will  be  considered  by  the  Serv- 
ice before  final  rulemaking  activity  is 
initiated.  Comments  received  will  be 
available  for  public  inspection  between 
7:45  a.m.  and  4:15  p.m.,  Monday  through 
Friday,  in  Suite  600  of  the  Service  office 
at  1612  K  Street,  NW,  Washington,  D.C. 

Date:  October  14, 1976. 

Lynn  A.  Greenwalt, 
EHrector. 

U.S.  Fish  and  WUdlife  Service. 

|FR  Doc.Te-SiaiS  Filed  10-22-76;8:46  am] 


Food  and  Nutrition  Service 

[7CFRPart250] 

COMMODITIES  FOR  DISASTER 
FEEDING 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

The  purpose  of  this  proposal  is  to 
withdraw  notice  of  proposed  rulemaking 
(41  FR  23719)  in  which  the  USDA 
solicited  comments  on  the  proposed 
changes  in  the  regulations  for  the  opera- 
tion of  the  food  donation  program  (31 
FR  14297),  as  amended,  which  would 
remove  responsibility  for  disaster  feed- 
ing from  the  USDA  except  in  situations 
where  USDA  was  so  directed  by  the  Fed- 
eral Disaster  Assistance  Administration. 

A  number  of  comments  were  received 
in  response  to  the  proposed  revisioiis,  all 
but  two  of  which  were  either  opposed  to 
the  issuance  of  the  proposed  regulations 
or  to  significant  portions  thereof. 

Of  special  concern  were  objections  re- 
ceived from  disaster  relief  agencies  which 
indicated  that  continued  access  to 
USDA-donated  foods  was  important  to 
the  fulfillment  of  their  responsibility  to 
provide  assistance  through  mass  feeding 
to  disq^r  victims.  The  agencies  stressed 
the  importance  of  USDA-donated  foods 
i>eing  freely  available  without  regard  to 
a  Presidential  declaration  of  a  major  dis- 
aster or  emergency. 

In  view  of  the  foregoing,  the  USDA  has 
determined  that  these  objections  have 
merit:  siccordingly,  the  proposal  pub- 
lished in  the  Federal  Register  (41  FR 
23719)  on  June  11,  1976,  and  circulated 
as  "Commodities  for  Disaster  Feeding," 
is  hereby  withdrawn. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10,660,  National  Archives  Reference 
Section.) 

Dated:  October  19.  1976. 

John  Daugard, 
Assistant  Secretary. 

[FR  Doc.76-31212  FUed  10-22-76;8:46  am) 

DEPARTMENT  OF   HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21CFRPartl8] 

[Docket  No.  7«N-01761 

MILK 

Standards  of  Identity  for  Lowfat  and  Skim 
Milk;  Use  of  Stabilizers  and  Emulsifiers 

The  Food  and  Drug  Administration  is 
proposing  to  amend  the  standards  of 
identity  for  lowfat  milk  and  skim  milk  to 
provide  for  the  optional  use  of  safe  and 
suitable  stabilizers  to  increase  the  vis- 
cosity of  the  food,  with  or  without  added 
emulsifiers,  and  to  provide  for  definitions 
for  the  terms  "nonfat  milk  solids"  and 
"nonfat  milk-derived  solids";  comments 
by  December  27.  1976. 

The  proposed  amendments  to  §§18.1, 
18.10,  and  18.20  (21  CFR  18.1,  18.10,  and 
18.20)  would  (1)  allow  the  use  of  safe 
and  suitable  stabilizers  to  increase  the 
viscosity  of  the  food,  with  or  without 
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emulsifiers  to  retard  foam  formaticm 
when  the  stabilizer  is  added,  in  a  maxi- 
mum amount  of  0.25  percent  of  the 
weight  of  the  finished  food;  (2)  provide 
for  use  of  the  phrase  "with  added  thick- 
eners" in  the  name  of  food  Ingredients 
when  these  are  used  to  increase  viscosity; 
and  (3)  discontinue  use  of  the  term  "pro- 
tein fortified"  when  the  food  contains  not 
less  than  10  percent  nonfat  milk  solids 
or  other  nonfat  milk-derived  solids. 

The  Commissioner  of  Food  and  Drugs 
issued,  in  the  Federal  Register  of  Octo- 
ber 10,  1973  (38  FR  27924),  a  regulation 
that,  among  other  things,  limited  the 
use  of  stabilizers  and  emulsifiers  to  those 
instances  where  milk-derived  ingredients 
are  added  to  increase  the  nonfat  milk 
solids  content  above  the  minimum  8.25 
percent. 

Eight  objections  were  filed  regarding 
the  limited  use  of  stabilizers  and  emulsi- 
fiers. The  objections  stated  that  stabiliz- 
ers £ind  emulsifiers  are  more  economical 
tlian  nonfat  milk-derived  solids  and  that 
they  produce  a  product  of  comparable 
nutrition  and  palatability.  They  further 
stated  that  proper  labeling  would  pre- 
clude any  deception  and  suggested  that 
the  phrase  "with  added  stabilizers  and/or 
emulsifiers"  accompany  the  name  of  the 
food. 

The  Commissioner  recognized  that 
substantial  Issues  of  fact  had  been  raised 
by  the  objecticwis.  In  a-doctunent  pub- 
lished in  the  Federal  Register  of  Decem- 
ber 5,  1974  (39  FR  42351),  the  Commis- 
sioner discussed  the  issues  and  stayed  the 
portions  of  §§18.10(0(3)  and  18.20(c) 
(3)  which  limit  use  of  stabilizers  and 
emulsifiers,  pending  a  public  hearing. 

After  further  consideration  of  the  facts 
presented  in  the  objections,  the  Commis- 
sioner is  proposing  to  amend  the  stand- 
ards of  identity  for  lowfat  milk  and  skim 
milk  to  permit  the  use  of  stabilizers  to 
increase  viscosity  with  or  without  emulsi- 
fiers in  a  maximum  amoimt  of  0.25 
percent  of  the  weight  of  the  finished 
food.  The  Commissioner  believes  that 
consumer  deception  can  be  avoided  with 
suitable  informative  labeling.  The  label- 
ing would  have  to  enable  the  consumer 
to  distinguish  between  lowfat  and  skim 
milk  to  which  stabilizers  have  been  added 
in  order  to  increase  viscosi^  and  those 
fabricated  in  the  traditional  manner. 
Since  lowfat  milk  and  skim  milk  bear 
nutrition  labeling,  consumers  would  be 
able  to  evaluate  and  compare  the  nutri- 
tional value  of  lowfat  or  skim  milk  with 
and  without  added  stabilizers.  Thus,  the 
presence  of  nutritional  laitellng  together 
with  the  distinctive  and  informative 
name  of  the  food  should  prevent  con- 
sumer deception  about  the  quality  of  low- 
fat and  skim  milk  to  which  stabflizers 
have  been  added. 

The  objections  to  the  stayed  regula- 
tions suggested  inclusion  of  the  phrase 
"with  added  stabilizers  and/or  emulsifi- 
ers" in  the  name  of  the  food  to  Indicate 
the  nature  of  food  to  which  viscosity- 
increasing  ingredients  have  been  added. 
The  Commissioner  proposes  instead  to 
use  the  terminology  "with  added  thick- 
eners" in  the  name  because  it  would  pro- 
vide a  better  and  more  accurate  indica- 
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ti<Mi  of  the  function  the  added  ingredi- 
ent performs. 

The  Commissioner  requests  ccunments 
from  consTimers,  manufacturers,  produc- 
ers, and  other  interested  persons  on  the 
following  specific  points:  (1)  Whether 
the  use  of  stabilizers  with  or  without 
emulsiflers  in  a  specified  amoimt,  with- 
out added  nonfat  milk  solids  or  other 
nonfat  milk -derived  solids,  should  be  al- 
lowed; and  (2)  whether  the  proposed 
labeling  will  adequately  inform  the  con- 
sumer about  ingredient  differences  in 
products  with  similar  physical  character- 
istics. 

The  proposed  regulations  would,  if 
adopted,  replace  the  stayed  portions  of 
§§  18.10(c)(3)  and  18.20(c)(3).  thereby 
eliminating  the  necessity  for  holding  a 
public  hearing  on  the  Issues  raised  by  the 
objections. 

The  Commissioner  is  further  propos- 
ing to  amend  §5  18.10(e)(1)  and  18.20 
(e)  (1)  by  deleting  the  phrases  ''protein 
fortified"  or  "fortified  with  protein." 
This  will  eliminate  the  inconsistency  be- 
tween the  use  of  the  term  "fortified"  in 
the  milk  standards  and  the  proposed  def- 
inition of  "fortified"  in  5  100.1  (21  CFR 
100.1),  published  in  the  Federal  Rec- 
iSTEll  of  June  14,  1974  (39  FR  20900). 
Historically,  the  dairy  industry  has  used 
the  term  "fortified"  when  nonfat  milk 
solids  or  other  nonfat  milk-derived  solids 
were  added  to  lowfat  milk  and  skim  milk. 
The  current  standard  allows  use  of  this 
term  when  such  solids  equivalent  to  1.75 
percent  or  more  of  the  final  food  are 
added.  This  is  not  consistent  with  pro- 
posed {  100.1,  which  permits  use  of  "forti- 
fied" In  connection  with  added  vitamins, 
minerals  or  proteins  that  are  not  natur- 
ally present  in  the  food. 

The  Commissioner  is  also  proposing 
definitions  for  the  terms  "nonfat  milk 
solids"  and  "nonfat  milk-derived  solids" 
to  clarify  their  meaning  as  used  in  the 
standards  of  identity  for  foods  imder  21 
CFR  Part  18. 

If  the  proposal  is  adopted,  the  Com- 
missioner intends  that  all  products  ini- 
tially introduced  into  interstate  com- 
merce on  or  after  January  1.  1978  shall 
comply  with  the  regulation,  except  as  to 
any  provisions  that  may  be  stayed  by  the 
filing  of  proper  objections. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  S  6.1(d)  (4)  (21  CFR  6.1(d) 
(4) )  that  food  standards  are  not  major 
agency  actions  significantly  affecting  the 
quality  of  the  human  environment.  There- 
fore, an  environmental  impact  statement 
is  not  required  for  this  amendment.  The 
CTommlssioner  has  also  considered  the 
inflation  impact  of  this  proposed  regula- 
tion and  has  foimd  that  the  proposal,  if 
adopted,  would  not  cause  a  major  infla- 
tion impact  as  defined  in  Executive  Order 
11821,  OMB  Circular  A-107,  and  Guide- 
lines issued  by  the  Department  of  Health, 
Education,  and  Welfare.  Copies  of  the 
PDA  inflation  impact  assessment  are  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 


Therefore,  under  the  FWeral  Pood. 
Drug,  and  Cosmetic  Act  (sees.  401.  701 
(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  n.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  ^21  CFR  5.1)  (recodifica- 
tion published  in  the  Federal  Rkcistir 
of  June  15,  1976  (41  FR  24262) ) .  it  is 
proposed  that  Part  18  be  amended  as 
follows : 

1.  In  !  18.1  by  adding  new  paragraj;>hs 
(d)  and  (e)  to  reed  as  follows: 

§  18.1      Definitions. 


(d)  "Nonfat  milk  solids"  means  those 
solids  obtained  from  skim  milk,  concen- 
trated skim  milk,  reconstituted  skim  milk 
or  nonfat  dry  milk. 

(e)  "Nonfat  milk-derived  solids" 
means,  in  addition  to  those  nonfat  milk 
solids  described  in  paragraph  (d)  of  this 
section,  all  safe  and  suitable  nonfat  milk 
solids  derived  from  milk;  these  sources 
include,  but  are  not  limited  to,  butter- 
milk, whey,  casein,  salts  of  casein,  lac- 
tose, milk  proteins  (coprecipitates  of 
casein,  lactalbumins,  and  lactoglobulins) , 
and  whey  modified  by  partial  or  complete 
removal  of  lactose  or  minerals  or  both. 

2.  In  §  18.10  by  revising  paragraphs  (c) 
(3)  and  (e)  (1)  (iv)  and  adding  new  para- 
graph (e)  (1)  (v)  and  (vi)  to  read  as 
follows: 

§  18.10     Lowfat  milk;  identity. 

•  •  •  *  • 

(c)      •     •     • 

(3)  Stabilizers  with  or  without  emul- 
siflers may  be  used  as  follows: 

(i)  In  a  maximum  amount  of  0.25  per- 
cent of  the  weight  of  the  flnished  food 
when  none  of  the  optional  ingredients 
specified  in  paragraph  (c)  (2)  of  this 
section  are  added,  and  when  the  sta- 
bilizers are  used  as  thickening  agents  and 
the  emulslfiers  are  used  to  enhance  the 
function  of  the  stabilizers. 

(ii)  In  a  maximum  amount  of  2  per- 
cent of  the  weight  of  any  added  nonfat 
milk  solids  or  nonfat  milk-derived  solids 
as  provided  for  in  paragraph  (c)  (2)  of 
this  section. 

*  •  •  •  • 

(e)   •  •  • 

(1)   •  •  • 

(iv)  The  phrase  "with  added 

",  the  blank  being  filled  in  with 

the  term  "nonfat  milk  solids"  when  con- 
centrated skim  milk  or  nonfat  dry  milk 
is  used  singly  or  in  combination,  or  with 
the  specific  name(s)  of  the  ingredient(s) 
used. 

(v)  The  phrase  "with  added 

",  the  blank  being  fllled  in  with 

either  of  the  following:  The  term  "non- 
fat milk-derived  solids"  when  concen- 
trated skim  milk  or  nonfat  dry  milk  is 
used  in  comhination  with  nonfat  solids 
from  other  milk-derived  ingredients,  e.g., 
lactose,  casein,  caseinates,  whey,  etc.,  or 
w^en  only  nonfat  solids  from  milk-de- 
rived ingredients  other  than  concen- 
trated skim  milk  or  ncmf  at  dry  milk  are 
used;   or  alternatively  by  the  common 


or  usual  name  of  the  ingredlentfs)  used, 
(vi)  The  phrase  "with  added  thicken- 
ers" when  stabilizers  are  added  to  In- 
crease the  viscosity  of  the  food  with  or 
without  the  aid  of  emulsiflers. 

•  •  •  •  • 

3.  In  8  18.20  by  revising  paragraphs  (c) 
(3)  and  (e)(1)  (ill)  and  by  adding  new 
psu-agraph  (e)  (1)  (Iv)  and  (v)  to  read  as 
follows: 

§  18.20     Skim  milk;  identity. 

•  •  •  •  • 

(c)  •  • 

(3)  Stabilizers  with  or  without  emul- 
siflers may  be  used  as  follows : 

(i)  In  a  maximum  amount  of  0.25  per- 
cent of  the  weight  of  the  flnished  food 
when  none  of  the  optional  ingredients 
specifled  in  i>aragraph  (c)  (2)  of  this  sec- 
tion are  added,  and  when  the  stabilizers 
are  used  as  thickening  agents  and  the 
emulsiflers  are  used  to  enhance  the  func- 
tion of  the  stabilizers. 

(ii)  In  a  maximum  amount  of  2  p^- 
cent  of  the  total  weight  of  any  added 
nonfat  milk  solids  or  nonfat  milk-de- 
rived solids  as  provided  for  in  paragri4}h 
(c)  (2)  of  this  section. 

•  •  •  »  •      ^ 

(e)  •  •  • 

(1)  •  •  • 

(111)  The  phrase  "with  added 

~ ",  the  blank  being  fllled  in  with 

the  term  "nonfat  milk  solids"  when  con- 
centrated skim  milk  or  nonfat  dry  milk 
is  used  singly  or  in  combination,  or  with 
the  specific  name(s)  of  the  ingredient(s) 
used. 

(iv)  'nie~phrase  "with  added 

",  the  blank  being  filled  in  with 

either  of  the  following:  The  term  "non- 
fat mUk-derived  solids"  when  concen- 
trated skim  milk  or  nonfat  dry  milk  is 
used  in  combination  with  nonfat  soMs 
from  other  milk-derived  ingredients,  e.g., 
lactose,  casein,  caseinates,  whey,  etc.,  or 
when  only  nonfat  soUds  from  mUk-de- 
rived  ingredients  other  than  concen- 
trated skim  milk  or  nonfat  dry  milk  are 
used;  or  alternatively  by  the  common 
or  usual  name  of  the  Ingredient(s)  used. 

(V)  The  phrase  "with  added  thick- 
eners" are  added  to  increase  the  viscosity 
of  the  food  with  or  without  the  aid  of 
emulsiflers. 

•  •  •    .        •  • 

Interested  persons  may,  on  or  before 
December  27,  1976,  submit  to  the  Hear- 
ing Clerk,  Pood  and  Drug  Administra- 
tion, Rm.  4-65.  5600  Fishers  Lane,  Rock- 
ville,  MD  20852,  written  comments  (pref- 
erably in  quintuplicate  and  identlfled 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
dociunent)  regarding  this  proposal.  Re- 
ceived comments  may  be  seen  in  the 

above  oflBce  during  working  hotu"s,  Mon- 
day through  Friday. 
Dated:  October  8, 1976. 

Howard  R.  Roberts; 
Acting  Rirector. 
Bureau  of  Foods. 

(FB  Doc.7e-31203  Filed  10-a3-76;8:4S  am] 
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DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Docket  76-BM-25] 

ALTERATION  OF  CONTROUED 
AIRSPACE 

Glasgow,  Montana  * 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  delete  the  Olasgow  Mon- 
tana (Glasgow  AFB),  control  zone  and 
alter  the  Glasgow,  Montana,  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  TraflQc  Division.  Federal  Avia- 
tion Administration,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010.  All 
commimications  received  on  or  before 
November  22, 1976,  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  I^ederal 
Aviation  Administration  ofHcials  may  be 
made  by  contacting  the  Regional  Air 
TrafBc  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  c<wi- 
f  erences  must  also  be  submitted  in  writ- 
ing In  accordance  with  this  notice  in  or- 
der to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  bv  interested  persons  in  the 
ofBce  ot  the  Regional  Counsel  Federal 
Aviatl(Hi  Administration,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010. 

The  Glasgow  Air  Force  Base,  Glasgow, 
Montana,  has  been  cla"5ed  and  the  asso- 
ciated Cherry  Creek  TACAN  has  been 
decommissioned.  This  action  has  voided 
the  requirement  for  controlled  airspace 
surrounding  what  formerly  wm  the  Air 
Force  Base.  The  decommissioning  of  the 
TACAN  also  makes  it  necessary  to  re- 
describe  controlled  airspace  associated 
with  ln«!trument  approach  procedures 
and  holding  patterns  for  Glasgow  Inter- 
national Airport  with  reference  to  the 
Glasgow  VOR  in  lieu  of  the  Cherry  Creek 
TACAN. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airsptice 
action: 

§  71.171      [Amended] 

In  i  71.171  (41  PR  355)  delete  the  con- 
trol  zone  description  for  Olasgow,  Mon- 
tana (Glasgow  AFB) . 

§  71.181      [Amended] 

In  i  71.181  (41  FR  440)  amend  the  de- 
scription of  the  Glasgow.  Montana,  tran- 
sition area  to  read  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9  mile  radius 


of  Olasgow  International  Airport  (latitude 
48°12'60"  N.,  longitude  106*37'10"  W),  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  1 1  mUes  south- 
west and  12  miles  northeast  of  the  CHasgow 
VOR  126'  radial,  extending  from  the  VOR  to 
22';^  mUes  southeast  of  the  VOR;  within  11 
mUes  southwest  and  12  miles  northeast  of  the 
Olasgow  VOR  306°  radial,  extending  from 
the  VOR  to  11  miles  northwest  of  the  VOR: 
within  12  miles  southwest  and  7^  mllea 
northeast  of  the  Olasgow  VOR  326°  radial 
extending  from  the  VOR  to  22>/2  miles  north- 
west of  the  VOR. 

Issued  in  Aurora,  Colorado,  on  Octo- 
ber 15,  1976. 

M.  M.  Martin, 
Director.  Rocky  Mountain  Region. 

[FR  l»c.76-a0988  Piled  10-22-76;8:46  am] 


i  Map  filed  as  part  of  original. 


[  14  CFR  Parts  71, 91  ] 

[Docket  No.  16220;  Notice  No.  76-20] 

OPERATIONS  REVIEW  PROGRAM 

Proposed  Airspace,  Air  Traffic  and  General 
Operating  Rules 

The  Federal  Aviation  Administration 
Is  considering  amending  Parts  71  and  91 
of  the  Federal  Aviation  Regulations  by 
removing  all  provisions  for  designating 
Group  m  TCAs,  by  removing  the  200 
knot  restriction  from  terminal  control 
areas,  and  by  making  other  editorial  and 
clarifying  changes. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rule  making  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Comments 
relating  to  any  signiflcant  environment- 
al, energy  or  economic  imoact  that  might 
result  because  of  the  adoption  of  the  pro- 
posals contained  herein  may  also  be  sub- 
mitted. Comments  should  identify  the 
Regulatory  Docket  or  Notice  Number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  OfBce  of  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
24,  800  Independence  Avenue.  SW., 
Washington,  D.C.  20591.  All  communica- 
tion received  on  or  before  January  24. 
1977.  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rules.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available  in  the  Rules 
Dcoket  for  examination  by  Interested 
persons. 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfiQce  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave- 
nue. S.W..  Washington.  D.C.  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  Identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad- 
visory Circular  No.  11-2  which  describes 
the  application  procedure. 

On  February  28,  1975.  the  Federal 
Aviation  Administration,  by  Notice  75-9 
(40  FR  8685),  invited  all  Interested  per- 


sons to  submit  proposals  for  consldera- 
tlMi  during  the  1975-76  Operations  Re- 
view. In  that  Notice,  the  FAA  announced 
that  it  would  make  available  for  com- 
ment a  compilation  of  the  proposals 
which  were  to  be  given  further  consid- 
eration as  possible  agenda  items  for  the 
Operations  Review  Conference  (Decem- 
ber 1-5,  1975) .  Various  Parts  of  the  Fed- 
eral Aviation  Regulatlcms  (FARs)  were 
included  within  the  scope  of  the  First 
Biennial  Operations  Review.  Part  71 — 
Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points — is  also  Included  in  this 
notice  since  it  is  directly  related  to  a 
proposed  change  in  one  of  the  FAR  Parts 
listed  in  Notice  75-9. 

On  June  4.  1975.  the  FAA,  by  Notice 
75-9A  (40  FR  24041),  published  a  com- 
pilation of  the  proposals  that  would  be 
considered  as  possible  agenda  items  for 
the  Operations  Review  Conference.  In- 
cluded in  the  compilation  were  proposals 
to  add  the  number  of  persons  on  board 
domestic  as  well  as  international  flights 
to  required  flight  plan  information,  run- 
way selection  by  pilot  In  the  interest  of 
safety,  and  removal  of  Group  HI  and  200 
knot  restriction  from  terminal  control 
areas  (TCAs). 

After  an  evaluation  of  the  comments 
submitted  in  response  to  Notice  75-9A 
as  well  as  the  ccMnments  of  the  par- 
ticipants at  the  Operations  Review  Con- 
ference, the  FAA  determined  that  a  num- 
ber of  the  proposals  were  adequately 
justified  to  serve  as  the  basis  for  this 
notice  of  proposed  rule  making. 

For  convenience,  each  proposal  In  this 
notice  is  numbered  separately.  The  FAA 
requests  that  interested  persons,  when 
submitting  comments,  refer  to  proposals 
by  these  numbers,  or  by  the  sections  to 
which  they  relate.  Each  proposal  also 
contains  a  reference  to  the  Operations 
Review  Program  proposal  number  and 
section.  If  any,  to  which  that  proposal 
relates.  Comments  on  this  notice  should 
not  refer  to  the  Operations  Review  Pro- 
gram proposal  numbers  or  section  nimi- 
bers  without  also  referring  to  the  cor- 
responding proDosal  numbers  as  set  forth 
in  this  notice.  Each  proposal  in  this  no- 
tice is  followed  by  an  explanation. 

The  rules  proposed  herein  have  been 
reviewed  in  accordance  with  Executive 
Order  11821.  titled  "Inflationary  Impact 
Statements."  (39  FR  41501.  November  29. 
1974),  and  it  has  been  determined  that 
the  preparation  of  an  inflationary  impact 
statement  is  not  necessary. 

These  amendments  are  proposed  under 
the  authority  of  sections  307,  313(a) ,  and 
601  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348.  1354(a),  and  1421)  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  71  and  91  of  the 
Federal  Aviation  Regulations,  as  follows: 

§  71.12      [Amended] 

1.  By  amending  |  71.12  by  deleting  the 
words  "group  n.  or  group  m"  and  in- 
serting the  words  "or  group  n"  in  place 
thereof. 
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EXFUJfATtOIT 


The  elimination  of  the  Group  in  TCA 
"designator"  and  deletion  of  S  ei.90(c)  as 
proposed  In  this  notice  requires  a  concom- 
itant change  in  I  71.12. 


Proposal  No.  258;  S9150;  Committee  6; 
Agenda  Item  E. 

2.  By  amending  paragraph  (b)  (1)  of 
1 91.1  to  read  as  follows: 

§  91.1      Applicability. 

(b)  •  •  • 

(1)  When  over  the  high  seas,  comply 
with  Annex  2  (Rxiles  of  the  Air)  to  the 
Convention  on  International  Civil  Avia- 
tion and  8  91.90  of  Subpart  B; 

•  *  •  •  • 

Explanation 

The  elimination  of  5  91.70(c)  as  proposed 
In  this  notice  requires  that  a  concomitant 
change  be  made  in  i  91.1. 

Ret. 

Proposal  No.  253;  4  91.90;  Committee  6; 
Agenda  Item  E. 

3.  By  revising  §  91.24  (a)  and  (b)  to 
read  as  follows: 

§  91.24  ATC  transponder  and  aatomatic 
pressure  altitude  reporting  equip- 
mcnt. 

(a)  AH  airspace:  U.S.  registered  citHl 
aircraft.  For  operations  not  conducted 
under  Parts  121,  123,  127,  and  135  of  this 
Chapter,  ATC  transponder  equipment 
used  in  U.S.  registered  civil  aircraft  must 
meet  the  performance  and  environ- 
mental requirements  of  any  class  of 
TSO-C74b  or  any  class  of  TSO-C74c  as 
appropriate,  except  that  the  Adminis- 
trator may  approve  the  use  of  TSO-C74 
or  TSC)-C74a  equipment  if  the  applicant 
submit*  data  showing  that  such  equip- 
ment meets  the  minimum  performance 
standards  of  the  appropriate  class  of 
TSO-C74C  and  environmental  conditions 
of  the  TSO  under  which  it  was  manufac- 
tured. 

(b)  Controlled  airspace:  All  aircraft. 
Except  for  persons  operating  helicopters 
in  terminal  control  areas  at  or  below 
1.000  feet  AGL  under  the  terms  of  a  let- 
ter of  agreement,  and  except  for  persons 
operating  gliders  above  12,500  feet  MSL 
but  below  the  floor  of  the  positive  con- 
trol area,  no  person  may  operate  an  air- 
craft in  controlled  airspace  unless  that 
aircreift  is  equipped  with  an  operable 
coded  radar  beacon  transponder  having 
a  Mode  3/A  4096  code  capability,  replying 
to  Mode  3/A  interrogation  with  the  code 
specified  by  ATC,  and  is  equipped  with 
automatic  pressure  siltitude  reporting 
equipment  having  a  Mode  C  capability 
that  automatically  replies  to  Mode  C 
interrogations  by  transmitting  pressure 
altitude  information  in  100-foot  incre- 
ments. This  requirement  applies  to — 

(1)  Group  I  and  Group  n  Terminal 
Control  Areas  covered  by  S  91.90,  except 
u  provided  therein;  and 


PROPOSED  RULES 

(2)  AH  controlled  airspace,  of  the  48 
contiguous  states  and  the  District  of 
Columbia,  above  12,500  feet  MSL.  ex- 
cluding the  airspace  at  and  below  2,500 
feet  AOL. 

•  •  •  «  * 

EZFLANATION 

The  proposed  revision  of  J  91.24  (a)  and 
(b)  was  promulgated  in  Notice  No.  75-39  on 
December  8.  1976  (40  FR  67342).  That  revi- 
sion was  proposed  In  order  to  remove  obso- 
lete compUance  dates.  The  revlson  to  i  9U4, 
as  stated  In  Notice  No.  76-39,  Is  withdrawn 
and  replaced  by  this  proposal.  Persons  wish- 
ing to  comment  on  {  91 54  should  now  ad- 
dress their  comments  to  this  proposal. 

Additionally,  It  Is  propo"ed  that  reference 
to  "Group  m"  TCAs  be  deleted  In  order  that 
!  91.24  be  consistent  with  the  proposed 
changes  to  {91.90  contained  In  this  notice. 


Bxr. 
263;    91.90;    Committee    6; 


Proposed   No. 
Agenda  Item  E. 

§  91.70      [Amended] 

4.  By  amending  §  91.70  by  revoking 
paragraph  (c)  immediately  preceding 
the  flush  paragraph. 

Explanation 

Paragraph  91.70(c)  currently  contains  the 
requirement  that  an  Indicated  airspeed  of 
200  knots  (230  m.pJi.)  Is  required  in  airspace 
underlying  a  terminal  control  area,  or  In 
a  VFR  corridor  through  a  terminal  con- 
trol area.  User  groups  attending  the  con- 
ference felt  that  the  260  knot  requirement 
In  J  91.70(a)  would  Improve  the  see-and- 
avold  environment  beneath  the  lateral  limits 
of  the  TCA.  Comments  Indicated  that  reduc- 
tion to  200  knots  In  many  cases  creates  ad- 
ditional cockpit  workload.  Increases  deck 
angle,  thereby  derogating  the  ability  of  the 
flight  crew  to  observe  other  trafBc.  The  PAA 
believes  that  any  problems  created  by  the 
Increased  speed  (of  60  knots)  would  be  more 
than  compensated  for  by  the  Increased 
ability  of  pilots  to  observe  other  traffic. 
Bxr. 

Proposal  Nofl.  254  and  255:  S  91.90;  Com- 
mittee 6;  Agenda  Item  E. 

5.  By  revising  §91.83(a)(10)  to  read 
as  follows: 

§91.83     Flight    plan;     information    re- 
quired. 

(a)   •  •  • 

(10)  Except  when  a  passenger  manifest 
is  readily  available,  the  number  of  per- 
sons in  the  aircraft. 

•  •  •  •  * 

E^XFLANATION 

Subparagraph  91.83(a)  (10)  wo\Ud  be 
amended  to  apply  the  requirement  that  the 
number  of  persons  In  an  aircraft  be  Included 
on  flight  plans  to  all  Sights,  and  not  Just  to 
International  flights  as  currently  provided. 
This  change  would  make  important  informa- 
tion available  on  all  flight  plans  for  search 
and  rescue  op>eratlons.  Purthermore,  this 
change  would  except  flights  that  utilize  cen- 
ter stored  flight  plans  as  long  as  passenger 
manifests  are  readUy  available  to  Interested 
parties. 


Rkt 

Proposal  No.   248;    1 91.83;    Committee  5: 
Agenda  Item  D. 

6.  By  revising  the  second  sentence  of 
§  91. 87(g)  to  read  as  follows: 

§  91.87      Operation  at  airporU  with  op- 
erating control  tower*. 

•  •  •  •  • 

(g)  •  •  •  However,  each  pilot  has 
final  authority  and  responsibility  for  the 
safe  operation  of  his  airplane  and.  If  he 
determines  that  it  Is  required  in  the  in- 
terest of  safety,  another  runway  may  be 
used  upon  approval  by  ATC. 

•  •  •  •  • 

Explanation 

The  purpose  of  this  proposal  Is  to  remove 
the  parenthetical  phrase  "(air  traffic  and 
other  conditions  permitting)"  and  revise  the 
second  sentence  of  I  91.87(g)  to  provide  that 
a  pilot  may  request  another  runway  as  long 
as  he  feels  it  la  required  in  the  Interest  of 
safety. 

Since  5  91.87(g)  deals  primarily  with  the 
noise  abatement  runway  system,  the  FAA 
believes  it  is  necessary  to  permit  a  pilot  to 
request  another  runway  when  a  legitimate 
reason  exists. 

Ref 

Proposal  No.  260;  ( 91.87;  Committee  5; 
Agenda  Item  F. 

§  91.90      [Amended] 

7.  By  amending  !  91.90  by  revoking 
paragraph  (c). 

Explanatioh 

The  proposed  change  In  conjunction  with 
the  proposed  change  to  {  71.12  would  elimi- 
nate the  present  Group  ni  TCAs  and  regroup 
II  and  in  into  Group  H. 

Originally  propoced  as  "terminal  areas"  In 
Notice  72-12  of  April  11.  1972.  and  designated 
as  "Group  m  Terminal  Control  Areas" 
(TCAs)  in  Amendment  91-118  of  May  26, 
1973,  none  of  the  42  locations  selected  have 
been  implemented  as  active  Group  III  TCAs. 
All  of  these  locations  are  currently  desig- 
nated as  Terminal  Radar  Service  Areas 
(TRSAs). 

Accordingly,  the  FAA  proposes  to  eliminate 
the  "Group  m"  designator  from  TCAs  and 
wUl.  as  necessity  dictates,  upgrade  these 
areas  as  either  a  Group  I  or  n  TCA. 

Ref. 

Proposal  No.  263;  i  91.90;  Committee  6; 
Agenda  Item  E. 

Appendix  I  Committejc  5  (An  TRAmc  Rules) 

proposals   DETEUtED 

Based  upon  the  discussions  at  the  Opera- 
tions Review  Conference,  the  FAA  has  deter- 
mined that  the  proposals  listed  below  appear 
to  have  sufficient  merit  to  warrant  further 
consideration,  but  for  varloiis  reasons  they 
have  been  deferred  for  further  study  or  for 
consideration  at  a  future  regulatory  review. 
Included  in  the  reasons  for  deferral  are  the 
following : 

1.  Based  upon  careful  evaluation.  It  was 
determined  that  the  proposal  required  fur- 
ther study. 

2.  The  proposal  Is  more  appropriately  con- 
sidered  In   conjunction  with  one  or   more 
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of  the  proposals  considered  at  the  Operations 
Review  Conference  which  will  be  dealt  with 
In  a  later  notice. 


Pro- 

Agenda 

14CFB 

posal 
No. 

item 

Froponeat 

91.75 

237 

F 

Aircraft  OwTiers  &  Pilots 
Association. 

91.77 

238 

F 

John  D.  Lyon. 

Richard     L.     Taylor    and 

91.83 

242 

D 

Richard  L.  Newman. 

91.88 

243 

D 

Do. 

91.87 

249 

B-1 

Richard  L.  Newman. 

91.90 

251 

E 

Air  Transport  Association. 

91.90 

252 

D 

Do. 

91.107... 

280 

C-3 

Aircraft  Owners  4  PUots 
Association, 

91.116... 

265 

B-2 

Air  Une  Pilots  Association. 

91.117... 

266 

B-2 

Richard  H.  Shea, 

Appendix  II  Committee  6   (Am  Tbappic 

RtTLES) 

proposals  withdrawn  by  proponent 

The  proposals  listed  below  were  with- 
drawn by  the  proponents  after  the  publi- 
cation of  the  committee  workbooks.  The 
proponent  or  other  Interested  persons  may 
submit  similar  proposals  In  the  future. 


Pro- 

Afrenda 

UCFR 

posal 
No. 

item 

Proponent 

91.82 

241 

F 

FAA. 

91.107... 

261 

C-3 

Air  Line  Pilots  Association. 

91.11«.... 

262 

B-2 

FAA. 

91.116.... 

2«3 

B-2 

Do. 

91.119.... 

2fi7 

B-3 

Do. 

91.125.... 

271 

B-1 

Do. 

Appendix  IH  Committee  5   (Ant  Traffic 
Rules) 

proposals  removed  from  consideration 

Based  on  the  PAA's  review  of  the  discus- 
sions at  the  Operations  Review  Conference 
and  information  submitted  by  Interested 
{}ersons,  the  following  proposals  considered 
by  Committee  6  at  the  Operations  Review 
Conference  are  removed  from  consideration 
during  the  First  Biennial  Operations  Re- 
view for  the  reasons  listed  below : 


Pro- 

A|t«nda 

14  CFR 

posal 

No. 

item 

Pn^Mmtnt 

91.XX 

149 

A 

Richard  L.  Newman. 

91.XJ 

l.V> 

B-1 

Do. 

91.XX 

151 

C-1 

Do. 

91.XX 

^' 

F 

Air  Une  Pilots  Association. 

91.70 

F 

Air  Trafllc   Control    Associ- 

ation of  America. 

91.70 

235 

F 

Air  Transport  Association. 

91.79 

239 

C-2 

I/ee    Hollaar    and    Thomas 

91.79 

240*  C-2 

Cabol. 
National    Business    Aircraft 

Association. 

91.79 

240A 

C-2 

Pacinc  Oas  *  Electric   Co. 

91.10.'>.... 

256 

C-3 

Richard  L.  Newman. 

91.10.5-.-. 

257 

C-3 

Air  Line  Pilots   Association. 

91. 107... 

259 

C-S 

National    Business   Aircraft 
Association. 

91.116-.-. 

264 

B-2 

General   Aviation    ManuftM:- 
turers  Association. 

91.119.... 

268 

B-S 

Air  Transport  Association. 
Air     Taxi     &    Commercial 

91.119.... 

269 

B-3 

Pilots  Association. 

91.125.... 

270 

B-1 

Riciiard  L.  Newman. 

Proposal  No.  149.  The  proposal  would  have 
added  a  new  regulation  to  Part  91  to  deter- 
mine which  area  an  aircraft  Is  operating 
Swhen  the  aircraft  Is  at  the  boundary 
ane.  The  FAA  has  determined  that  the 
proposal  would  be  more  restrictive  than 
the  provisions  of  {§91.105  and  91.109  that 
It  proposed  to  replace. 

Propoaat  No.  ISO.  The  proposal  would 
have  added  a  new  regulation  to  Part  91  by 
consolidating    various    Air    Traffic    Control 


compliance  clearances.  The  present  regula- 
tions provide  specific  Information  for  pilots 
to  comply  with  Air  Traffic  Control  clearances 
and  the  proposed  language  would  clearly 
create  redundant  regulatory  material.  Por- 
tions of  the  prop>osed  language  would  also 
create  ambiguities  not  existent  In  present 
regulations. 

Propoaal  No.  151.  The  proposal  would  have 
added  a  new  regulation  to  Part  91  to  Indi- 
cate pr(^;>er  position  w<hen  navigating  by 
ground  features.  The  FAA  believes  that  the 
proposal  Is  not  appropriate  as  a  regulation 
and  if  considered  at  all,  should  be  Included 
in  the  Airman's  Information  Manual. 

Proposal  No.  152.  The  proposal  would 
have  added  a  new  regulation  to  Part  91  per- 
taining to  ImfKjundment  of  ATC  Record- 
ings. The  PAA  believes  that  the  proposal  is 
not  appropriate  for  regulatory  action  under 
Part  91  and  that  the  current  directives 
spell  out  satisfactory  distribution  and 
retention  procedures. 

Proposals  No.  234  and  235.  These  proposals 
would  have  excluded  flight  within  a  TCA 
from  the  250  knot  rule  ( §  91.70(a) ) .  The  FAA 
does  not  believe  that  the  resultant  increased 
speeds  would  enhance  air  traffic  control  pro- 
cedures In  high  density  terminals. 

Proposal  No.  239.  The  proponent  suggested 
amending  i  91.79(d)  to  add  "llghter-than- 
alr"  as  an  additional  category  for  minimum 
safe  altitudes.  The  FAA  believes  that  a  pilot 
does  not  have  sufficient  control  over  a  lighter- 
than-alr  aircraft  to  safely  permit  unre- 
stricted operations  at  altitudes  lower  than 
specified  In  current  regulations. 

Proposal  No.  240.  The  proposal  would  have 
added  a  new  paragraph  to  §  91.79  to  Include 
"aerial  surveillance"  operations.  Although 
these  are  legitimate  operations,  the  FAA  Is 
cvurrently  reviewing  the  entire  waiver  policy 
effecting  these  operations  and  believes  that 
waivers  will  permit  more  flexibility  than  reg- 
ulatory action. 

Proposal  No.  240A.  The  proponent  suggested 
amending  i  91.79(c)  to  incre£ise  the  mlnl- 
mums  when  operating  near  jjower  lines.  The 
FAA  concedes  that  a  problem  exists  and 
believes  that  a  project  In  progress  pertaining 
to  obstructions,  lighting,  etc.,  will  have  a 
considerable  bearing  on  alleviating  this  Issue. 

Proposal  No.  258.  The  proposal  would  have 
amended  §  91.105(a)  by  lowering  the  altitude 
condition,  where  noted,  from  ■••  •  •  less 
than  10,000  feet  MSL"  to  "•  •  •  less  than 
6,000  feet  MSL."  The  FAA  has  determined 
that'the  existing  rule  has  not  shown  any  de- 
rogation of  safety  and  that  the  proposal 
could  unduly  restrict  and  provide  an  eco- 
nomic burden  on  a  large  segment  of  the 
aviation  public  without  providing  any  ap- 
preciable increase  In  safety. 

Proposal  No.  257.  The  proposal  would 
amend  §91.105  (c)  and  (d)  by  Increasing 
the  ceUlng  to  1,600  feet  In  lieu  of  1,000  feet 
and  also  Increase  visibility  from  three  stat- 
ute miles  to  five  statute  miles.  The  PAA 
believes  that  the  existing  rule  has  not  der- 
ogated safety  and  Is  satisfactory  in  its  pres- 
ent form. 

Proposal  No.  259.  The  proponent  suggested 
that  §  91.107(e)  be  amended  to  eliminate  the 
phrase  "between  sunset  and  sunrise  (or  in 
Alaska,  when  the  sun  Is  more  than  six  degrees 
below  the  horizon  )•••••  and  add  after  the 
phrase  "•  •  •  under  Part  61  of  this  chap- 
ter" the  words  "except  where  special  agree- 
ments are  In  effect."  A  majority  of  the  com- 
mentators did  not  concur.  The  FAA  believes. 
In  light  of  the  comments,  that  the  proposal 
could  unduly  restrict  a  large  segment  of  the 
aviation  public. 

Proposal  No.  264.  The  proposal  would  have 
added  to  the  end  of  the  first  sentence  of 
§  91.116(b)  the  phrase  "•  •  •  Except  as  pro- 
vided in  »  91.117(b)."  The  FAA  removed  the 
proposal  from  consideration  In  light  of  an 
outstanding  Notice  of  Proposed  Rule  Mak- 


ing (Notice  No.  72-16)  and  Proposal  No.  266 
which  has  been  deferred  for  additional 
review. 

Proposal  No.  268.  The  proposal  would  have 
changed  the  phrase  "•  •  'of  five  statute 
miles  from  the  course  to  be  flow  •  •  '"In 
§  91.119(a)  (2)  (1)  and  (U)  to  "•  •  •  of  Ave 
miles  from  the  center  of  the  Intended  course." 
The  FAA  believes  that  current  I  91.119(a)  (2) 
(1)  and  (11)  are  satisfactory  and  that  the 
proposal  would  Impose  air  carrier  require- 
ments of  §  121.657  on  non-aJr  carrier 
operations. 

Proposal  No.  269.  The  proponent  suggested 
raising  the  mlnlmtim  altitude  for  IFR  oper- 
ations from  1.000  feet  to  1.200  feet.  Consider- 
ing the  number  of  nonconcurrences.  the  PAA 
believes  that  consistency  Is  necessary  and 
that  no  substantial  benefit  will  be  derived 
from  the  proposal. 

Proposal  No.  270.  This  proposal  would 
amend  §  91.125  by  expanding  on  the  position 
reports  and  other  repMi«  required  under  IFR. 
The  proposal  was  basically  exposed  by  the 
cfMnmentators  and  the  FAA  has  determined 
that  there  Is  In-mfficlent  Justification  for  the 
proposed  change. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 15,  1976. 

Glen  D.  Tign«r, 
Acting  Director, 
Air  Traffic  Service. 

[FR  Doc.76-31194  FUed  10-26-76;8:46  am] 


Federal  Highway  Administration 
[  23  CFR  Parts  665,  750,  752,  and  753  ] 

[FHWA  Docket  No.  76-121 

DIRECTIONAL  SIGN  STANDARDS 
Advance  Notice  of  ProF>osed  Rulemaking 

The  Federal  Highway  Administration 
will  study  the  National  Standards  and 
regulations  governing  directional  signs 
and  other  information  systems  to  deter- 
mine their  effectiveness  in  making  di- 
rectional information  available  to  the 
traveling  oubllc. 

This  advance  notice  of  proposed  rule- 
making is  being  issued  pursuant  to  the 
requirements  of  §  122(b)  of  the  Federal- 
Aid  Highway  Act  of  1976,  Pub.  L.  94-28'>, 
May  5,  1976,  23  U.S.C.  131(q)(l).  This 
amendment  to  23  D.S.C.  131  requires  the 
Secretary  of  Transportation  to  restudy 
the  existing  National  Standards  for  signs 
authorized  under  23  U.S.C.  131(c)  (1)  and 
131(f).  The  Secretary  is  to  study  these 
National  Standi,  'ds  to  Eissure  that  the 
traveling  public  will  continue  to  receive 
necessary  information  about  goods  and 
services.  The  Secretary  is  also  to  insure 
that  directional  information  is  carried 
on  signs  which  are  functionally  and  es- 
thetically  compatible  with  their  sur- 
roundings. The  Secretary  is  directed  to 
employ  the  resources  of  other  Federal 
agencies  and  departments.  Including  the 
National  Endowment  for  the  Arts,  and 
to  consult  with  private  industry  suid  the 
pubUc  In  the  restudy.  This  advance  no- 
tice of  proposed  rulemaking  is  being  is- 
sued to  solicit  comments  from  interested 
individuals,  groups,  private  industry,  and 
public  agencies,  as  an  initial  step  towards 
cwnplying  with  23  U.S.C.  131(q)  (1), 

Outdoor  advertising  control  legisla- 
tion has  recognized  the  Importance  of 
providing  directional  information  to  the 
traveling  public  since  the  outset  of  the 
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Federal  highway  beautlflcation  program. 
Thus,  23  U.S.C.  131  permits  the  erection 
of  certain  types  of  off  right-of-way  direc- 
tional signs  and  provides  for  on  right-of- 
way  information  signs  and  services.  The 
Federal  law  specifically  allows  the  States 
to  permit  the  following  types  of  devices 
and  services  along  Interstate  and  Fed- 
eral-aid primary  highways: 

1.  Off -premise  commercial  advertising 
signs  located  within  commercial  and  in- 
dustrial areas  adjacent  to  the  highway. 
These  signs  are  governed  as  to  their  size, 
lighting  and  spacing  by  a  State-Federal 
agreement,  as  provided  for  in  23  U.S.C. 
131  <d).  All  States  have  such  an  agree- 
ment and  have  laws  or  regulations  de- 
signed to  carry  out  this  agreement. 

2.  Directional  and  official  signs  adja- 
cent to  the  highway.  These  signs  are  con- 
trolled by  National  Standards  setting 
forth  tht  requirements  for  the  number, 
typt,  location  and  message  of  ilgn«  per- 
mitted. The  National  Standards  are 
found  at  Subpart  B.  Part  750,  Title  23. 
Code  of  Federal  RegulationB.  Official 
signs  are  those  which  are  erected  by  a 
public  agency  within  its  territorial  or 
zoning  jurisdiction,  for  the  purpose  of 
carrying  out  an  official  duty  or  respon- 
sibility. Directional  signs  are  signs  lim- 
ited to  a  maximum  size  of  150  sq.  ft. 
giving  directional  information  about 
natural  phenomena,  historic,  cultural, 
scientific,  educational  and  religious  sites, 
and  areas  of  natural  scenic  beauty  or 
naturally  suited  for  outdoor  recreation. 
Qualifying  activities  must  be  of  out- 
standing interest  to  the  traveling  public, 
nationally  or  regionally  known  and  meet 
State  selection  criteria. 

3.  On  property  signs.  These  signs  ad- 
vertise an  activity  conducted  on  the  prop- 
erty on  which  they  are  located.  General 
controls  regarding  these  signs  are  set 
forth  at  23  CFR  750.709. 

4.  On  right-of-way  information  signs 
(logos) .  These  signs  are  controlled  as  to 
size,  spacing,  location,  message  content, 
and  general  physical  characteristics  by 
Subpart  C,  Part  655.  Title  23,  Code  of 
Federal  Regulations.  Logos  are  official 
signs  erected  on  the  right-of-way.  whose 
message  content  is  limited  to  Informa- 
tion pertaining  to  gas.  food,  lodging  and 
camping.  Brand  identification  in  con- 
nection with  these  services  is  permitted. 

5.  Information  centers  and  systems. 
Information  centers  and  systems  are  per- 
mitted under  23  U.S.C.  131(i>  and  under 
23  CFR.  Parts  752  and  753.  These  are  on 
right-of-way  facilities,  generally  located 
In  safety  rest  areas,  which  provide  infor- 
mation about  goods  and  services  In  the 
area  in  which  the  Information  center 
is  located.  They  may  be  publicly  or  pri- 
vately operated.  Many  types  of  systems 
are  permitted  by  Federal  law. 

In  considering  the  adequacy  of  these 
Information  signs  and  systems,  the 
FHWA  will  specifically  consider  these 
questions: 

1.  What  types  of  information  should  be 
considered  "necessary  to  the  traveling 
public?"  The  FHWA  will  review  the 
tjrpe  of  information  presently  made  avail- 
able through  the  various  information 
devices  and  systems  to  determine  if  the 


motorist  is  being  provided  with  the  t3T)e 
of  information  which  he  requires. 

2.  Do  the  States  have  sufficient  flexi- 
bility under  present  National  Standards, 
laws  and  regulations  to  provide  the  trav- 
eling public  with  needed  directional  in- 
formation? The  FHWA  will  review  the 
types  of  information  systems  and  devices 
which  presently  are  available  for  the  dis- 
semination of  directional  Information  to 
determine  if  they  effectively  provide  the 
public  with  a  sufficient  range  of  direc- 
tional information. 

3.  Which  type  of  directional  Informa- 
tion, If  any,  is  best  provided  for: 

(a)  By  on  right-of-way  signs  (logos), 
as  permitted  imder  23  U.S.C.  131(f)? 

(b)  By  off  right-of-way  signs  (direc- 
tional and  official  signs),  as  permitted 
under  23  U.S.C.  131(c)  (1)  ? 

(c)  By  commercial  or  on  property  ad- 
▼criislng  signs? 

(d)  By  information  centers  and  other 
information  systems,  as  provided  in  23 
U.S.C.  131(1)  ? 

The  FHWA  will  consider  the  tjTpes  of 
Information  presently  being  provided  on 
these  various  types  of  signs  and  systems. 
These  will  then  be  considered  in  light  of 
their  esthetic  compatibility  with  their 
surroundings,  as  well  as  their  effective- 
ness In  providing  directional  informa- 
tion. 

4.  (a)  Should  additional  types  of  in- 
formation be  allowed  to  qualify  as  direc- 
tional information  under  the  National 
Standards,  Federal  regulations,  and  Fed- 
eral law? 

(b>  Should  additional  types  of  sign 
structures  and  other  outdoor  advertis- 
ing devices  and  information  systems  be 
permitted  along  the  Interstate  and  pri- 
mary systems? 

In  considering  these  two  questions,  the 
FHWA  will  review  the  conclusions 
reached  imder  questions  1,  2,  and  3  in 
light  of  present  standards. 

5.  Should  directional  information,  both 
on  and  off  the  right-of-way,  be  provided 
only  on  standardized  and  uniform  signs? 
Over  the  years,  the  FHWA  has  received  a 
number  of  proposals  to  adopt  national 
and  state-wide  standards  for  directional 
signs.  These  proposals  have  envisioned 
that  individual  sign  owners  wishing  to 
establish  directional  signs  would  be  re- 
quired to  construct  them  in  conform- 
ance with  rather  specific  guidelines  as 
to  maximiun  size,  appearance,  and  loca- 
tion of  signs. 

6.  Shovild  the  FHWA  permit  tiie  trans- 
mission of  directional  information  by 
means  other  than  those  presently  per- 
mitted under  23  U.S.C.  131?  The  FHWA 
will  look  at  other  types  of  directional  in- 
formation systems  providing  a  more  es- 
thetic view  from  the  highway,  while  stUl 
giving  the  motorist  necessary  directional 
information. 

Public  comment  on  this  advance  notice 
of  proposed  rulemaking  is  invited  in  all 
areas  related  to  directional  information 
which  would  aid  the  traveling  public,  in 
the  furtherance  of  the  study  mandated 
by  Congress.  Specific  comments  on  the 
foregoing  questions  would  be  particular- 
ly welcome. 


Those  wishing  to  comment  on  the 
matters  raised  in  this  advance  notice  of 
proposed  rulemaking  are  asked  to  submit 
their  views  in  writing.  Conunents  should 
identify  the  FHWA  docket  niimber 
(FHWA  Docket  No.  76-12)  and  be  sub- 
mitted in  triplicate  to  Room  4230.  Fed- 
eral Highway  Administration,  U.S.  De- 
partment of  Transportation,  400  7th  St. 
S.W..  Washington.  D.C.  20590.  All  com- 
ments received  on  or  before  January  24. 
1977  will  be  considered.  Comments  re- 
ceived will  be  available  for  public  inspec- 
tion both  before  and  after  the  closing 
date  at  the  above  address. 

This  advance  notice  of  proposed  rule- 
making is  issued  under  the  authority  of 
23  U.S.C.  131  and  315,  and  49  CFR  1.48. 


Issued  on:  October  18,  1976. 

NORBERT  T.    TiEMANN, 

Federal  Hiohwav  Administrator. 
IPK  Doc.76-31236  FUed  10-22-76,8:45  amj 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  527  ] 

[Docket  No.  nn6-2;  Notice  1] 

PASSENGER  AUTOMOBILE  AVERAGE  FUEL 
ECONOMY  STANDARDS 

Petitions  for  Reduction 

General  description  of  proposed  rule. 
This  notice  proposes  a  new  regulation 
setting  forth  the  requirements  applicable 
to  the  submission  of  petitions  by  pas- 
senger automobile  manufacturers  to  re- 
duce the  average  fuel  economy  standards  v 
for  passenger  automobiles  produced  in" 
model  years  1978.  1979.  and  1980.  The 
reductions  would  be  available  only  to  off- 
set partially  any  loss  of  fuel  economy 
achievable  by  the  manufacturers  due  to 
the  application  to  passenger  automobiles 
in  those  years  of  Federal  emissions, 
safety,  noise,  or  damageablllty  stsmdards 
(hereinafter  referred  to  as  "nonfuel 
economy  standards")  more  stringent 
than  those  applicable  to  passenger  auto- 
mobiles in  model  year  1975.  It  also  de- 
scribes the  procedures  that  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  would  follow  In  acting  upon 
the  petitions. 

The  proposed  rule  lists  the  types  of  in- 
formation which  a  manufacturer  must 
submit  in  its  application  in  order  to  ob- 
tain a  reduction  and  sets  forth  proce- 
dures by  which  the  reduction  is  cal- 
culated and  approved  or  denied.  CSen- 
erally,  the  manufacturer  must  submit  In- 
formation on  the  numbers  of  each  dif- 
ferent type  of  passenger  automobile  It 
plans  to  produce  (the  "production  mix") , 
the  technology  it  plans  to  Incorporate  in 
the  passenger  automobiles,  and  their  fuel 
economy.  The  applicant  for  a  reduction 
is  required  to  calculate  the  average  fuel 
economy  of  Its  planned  production  pas- 
senger automobiles  and  the  average  fuel 
economy  it  would  have  achieved  had  the 
nonfuel  economy  standards  remained  at 
their  1975  level  of  stringency.  The  dif- 
ference between  these  two  calculated  fuel 
economies  is  the  fuel  economy  penalty 
associated  with  the  more  stringent  non- 
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fuel  economy  standards  and  Is  the  major 
ingredient  in  the  final  calculation  of  a 
reduction. 

These  calculations  are  based,  as  re- 
quired by  the  Act,  on  a  production  mix 
which  would  have  resulted  in  a  manu- 
facturer's average  fuel  economy  being 
equal  to  or  greater  than  the  fuel  econ- 
omy standard  had  the  nonfuel  economy 
standards  remained  at  their  1975  levels. 
If  the  manufacturer's  planned  produc- 
tion mix  could  not  meet  this  criterion,  an 
alternative,  hypothetical  production  mix, 
which  is  specified  In  the  prt^josed  regu- 
lation, must  be  used  in  the  calculation. 

The  manufacturer  must  also  c^mon- 
strate  that  it  has  employed  a  "reason- 
ably selected  technology"  In  order  to 
qualify  for  a  redaction.  This  regulation 
does  not,  however,  list  specific  types  of 
technology  which  either  are  or  are  not 
deemed  "reasonably  selected."  In  fact, 
such  a  determination  may  vary  from 
manufacturer  to  manufacturer,  due  to 
their  different  economic  and  technical 
capabilities. 

Statutory  background.  Part  A  of  title 
rn  of  the  Energy  Policy  and  Conserva- 
tion Act  (Pub.  L.  94-163)  amended  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (referred  to  hereafter  as 
"the  Act")  by  adding  a  new  title  V.  That 
title  (15  U.S.C.  2001  et  seq.)  requires 
the  Sscretary  of  Transportation  to  Im- 
plement a  progrsim  for  Improving  the 
fuel  economy  of  automobiles.  Authority 
to  administer  the  program  was  delegated 
by  the  Secretary  to  the  Administrator  of 
the  NHTSA  (41  PR  25015;  June  22, 1976) . 
Section  502(a)  (1)  of  the  Act  establishes 
passenger  automobile  average  fuel  ec<m- 
omy  standards  of  18  mpg.  19  mpg,  and 
20  mpg.  for  model  years  1978,  1979,  and 
1980,  respectively.  (The  vehicles  which 
are  classified  as  "passenger  autcHnobiles," 
and  which  are  therefore  subject  to  these 
standards,  will  be  identified  In  a  proposal 
to  be  issued  within  the  next  month.  Gen- 
erally, that  proposal  will  classify  all  ve- 
hicles typically  known  as  passenger  cars 
as  "ptissenger  automobiles,"  including 
those  whose  gross  vehicle  weight  rating 
is  in  excess  of  6000  pounds.  Passenger 
vans,  other  light  duty  trucks,  multi- 
purpose passenger  v^lcles.  and  passen- 
ger car  derivatives  such  as  the  Chevrolet 
El  Camino  and  the  Ford  Ranchero  would 
be  categorized  as  "nonpessenger  auto- 
mobiles.") The  levels  of  average  fuel 
economy  required  by  the  standards  were 
set  by  the  Congress  E>artially  In  consid- 
eration of  the  nonfuel  economy  stand- 
ards applicable  to  passenger  automobiles 
In  model  year  1975.  Section  502(d)  of 
the  Act  provides  a  mechanism  for  ad- 
justing the  passenger  automobile  aver- 
age fuel  eccHiomy  standards  for  any  of 
model  years  1978,  1979,  and  1980  to  off- 
set partially  any  adverse  affects  that  non- 
fuel  economy  standards,  which  are  appli- 
cable to  passenger  automobiles  in  any 
of  those  model  years  and  which  are  more 
stringent  than  those  applicable  to  pas- 
senger automobiles  in  model  year  1975, 
may  have  on  the  average  fuel  economy 
achievable  by  the  passenger  automobile 
manufacturers. 
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Any  passenger  automobile  manufac- 
turer may  petition  the  Administrator  for 
a  reduction  under  section  502(d).  Eligi- 
bility to  submit  a  petition  Is  not  restricted 
to  manufacturers  whose  achievable  aver- 
age fuel  econi^my  is  caused  by  more 
stringent  nonfuel  economy  standards  for 
any  of  model  years  1978,  1979,  and  1980 
either  to  fall  below  the  passenger  auto- 
mobile average  fuel  economy  standard 
for  that  year  or,  In  the  case  of  a  manu- 
facturer which  would  have  failed  to  com- 
ply regardless  of  the  impact  of  those 
nonfuel  economy  standards,  to  fall  fur- 
ther below  the  fuel  economy  standard.  A 
manufacturer  which  Is  able  J»  comply 
with  that  average  fuel  economy  stand- 
ard, notwithstanding  the  more  stringent 
nonfuel  economy  standards  for  that 
model  year,  may  also  submit  a  petition. 

Benefits  of  a  reduction.  The  benefits 
to  a  manufacturer  of  seeking  a  reduction 
for  model  yeax  1978,  1979.  or  1980  will 
depend  upon  the  relationship  between  Its 
average  fuel  economy  and  the  average 
fuel  economy  standard  for  that  model 
year  specified  in  section  502(a)  for  pas- 
senger automobiles.  By  obtaining  a  re- 
duction, a  manufacturer  which  failed  to 
meet  the  unadjusted  standard  might  be 
able  either  to  reduce  or  eliminate  its  civil 
penalty  liability,  as  specified  in  section 
508(b)  of  the  Act,  for  violating  the 
standard.  A  manufacturer  which  met 
the  standard  mltrht  be  able  to  minimize 
Its  loss  of  marketing  flexlblMtv,  e.g., 
flexibility  to  change  production  mix 
without  violating  the  average  fuel  eco- 
nomv  .standards,  and  to  minimize  its  loss 
of  flexibility  to  make  running  changes  in 
its  vehicles  ard  to  introduce  new  model 
tjnses  during  the  model  year. 

Effect  of  reduction  on  ciiHl  penalty 
credits.  The  reduction  of  a  passenger 
automobile  average  fuel  economy  stand- 
ard pursuant  to  section  502(d)  does  not 
increase  the  civil  penalty  credit  that  a 
manufacturer  can  earn  under  section 
508(a)  of  the  Act.  Section  508(a)  pro- 
vides that  if  a  manufacturer  exceeds  an 
applicable  average  fuel  economy  stand- 
ard In  a  given  model  year,  a  negative  civil 
penalty  or  civil  penalty  credit  Is  calcu- 
lated and  applied  first  against  any  civil 
penalty  liability  that  the  manufacturer 
incurred  imder  the  standard  for  the 
same  type  of  automobiles  in  the  preced- 
ing model  year.  Then  the  balance,  if  any, 
of  the  credit  is  applied  toward  any  such 
liability  that  the  manufacture  Incurs 
under  the  standard  for  those  automo- 
biles In  the  model  year  following  the  one 
in  which  tile  credit  was  earned.  Section 
508(a)  (3)  (A)  (I)  also  provides,  however, 
that  the  credit  shall  be  determined  with- 
out regard  to  adjustments  made  under 
section  502(d)  In  the  oasseneer  automo- 
bile average  fuel  economy  standards. 

Petitions  relating  to  imported  and  do- 
mestic passenger  automobiles.  If  a  man- 
ufacturer whose  production  includes 
both  imported  and  domestic  passenger 
automobiles  wishes  to  obtain  relief  under 
section  502(d)  for  its  entire  passenger 
automobile  production  in  any  of  model 
years  1978, 1979,  and  1980,  it  will  have  to 
submit  two  separate  petitions  for  modd 
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years  1978  and  1979,  qne  for  Its  Imoorted 
and  one  for  Its  domestic  vehicles.  Under 
section  503(b)  of  the  Act.  only  a  portion 
of  a  manufacturer's  annual  production 
of  Imported  passenger  autc»nobIles  may 
be  averaged  together  with  its  domestic 
passenger  automobiles  in  determining  Its 
average  fuel  economy  in  either  model 
year  1978  or  1979.  fhe  balance  of  its  im- 
ported passenger  automobiles  eie  re*- 
quired  to  be  treated  as  though  manufac- 
tured by  a  different  manufacturer  and 
would  have  to  be  the  subject  of  a  sepa- 
rate petition  under  section  502(d).  Sec- 
tion 503(b)  provides  that  after  model 
year  1979,  none  of  the  manufacturer's 
nondomestically-manufactured  passen- 
ger automobiles  may  be  averaged  with 
Its  domestically-manufactured  passen- 
ger automobiles.  Thus,  In  model  year 
1980,  if  such  a  manufacturer  desired  to 
obtain  relief  imder  section  502(d)  for 
Its  entire  production,  it  would  also  have 
to  submit  two  petitions.  Regulations  to 
Implement  section  503(b)  have  been  es- 
tablished (41  FR  38674;  September  10, 
1976)  by  the  Environmental  Protection 
Agency  (EPA)  in  Subpart  F  of  40  CFR 
Part  600. 

Showings  rec  hired  to  obtain  a  reduc- 
tion. Before  a  iKiuctlon  can  be  granted 
under  section  5u2(d),  a  manufacturer 
must  demonstrate  and  the  Administrator 
must  find  two  facts. 

The  first  fact  Is  that 

a  Federal  standards  fuel  economy  reduction 
is  likely  to  exist  for  such  manufacturer  for 
the  model  year  to  which  the  application  re- 
lates, (section  502(d)  (2)  (A)  (1) ) 

The  term  "Federal  standards  fuel 
econwny  reduction"  Is  defined  as  the 
"sum  of  the  applicable  fuel  economy  re- 
ductions." (section  502(d)(3)(B))  The 
latter  type  of  reduction  Is  In  turn  defined 
In  section  502(d)(3)(C)  as 


a  number  of  mUee  per  gallon  equal 

(I)  the  reduction  In  a  manufacturer's  av- 
erage'fuel  economy  In  a  model  year  which 
results  from  the  application  of  a  category  of 
Federal  standards  applicable  to  such  model 
year,  and  which  would  not  have  occurred  had 

'  Federal  standards  of  such  category  applica- 
ble to  model  year  1975  remained  the  only 
standards  of  such  category  In  effect,  minus 

(II)  0.6  mile  per  gallon. 

Section  502(d)  Identifies  4  categories 
of  Federal  standards:  emissions,  safety, 
noise,  and  damageablllty. 

The  second  fact  Is  that  the  "manufac- 
turer applied  a  reasonably  selected  tech- 
nology" with  respect  to  Its  passenger 
automobiles  for  the  model  year  to  which 
its  petition  applies  (hereafter  referred  to 
as  "the  affected  model  year").  The  term 
"reasonably  selected  technology"  is  de- 
fined as 

a  technology  which  the  Secretary  determines 
was  reasonable  for  a  manufacturer  to  select, 
considering  (1)  the  Nation's  need  to  Improve 
the  fuel  economy  of  Its  automobiles,  and 
(U)  the  energy  savings,  economic  costs,  and 
lead-time  requirements  associated  with  al- 
ternative technologies  practically  available 
to  such  manufacturer,  (section  602(d)  (3) 
(A)) 

The  conference  report  on  the  Energy 
Policy  and  Conservation  Act  further  re- 
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fines  the  definition  of  this  term.  (8.  Rep. 
No.  94-516,  94th  'Cong-,  1st  Bess.  156 
(1975)  The  report  states  that  such  a 
technology  is  one  which,  consistent  with 
the  considerations  set  forth  in  the  statu- 
tory definition  of  the  term,  "minimizes  a 
Federal  standards  fuel  economy  reduc- 
tion." The  report  eUso  provides  guidance 
In  interpreting  the  term,  "technology." 
According  to  the  report,  the  term 

Is  to  b«  construed  broadly  when  used  In  the 
definition  of  reasonably  selected  technology, 
and  may  Include  such  Items  as  vehicle 
weight,  engine  displacement,  transmissions, 
streamlining,  radial  tires,  as  well  as  tech- 
nology speclflcally  related  to  meeting  Fed- 
eral automobile  standards. 

If  the  Administrator  finds  that  a  peti- 
tioner has  demonstrated  both  the  likeli- 
hood of  a  Federal  standards  fuel  econ- 
omy reduction  and  the  application  of  a 
reasonably  selected  technology,  he  is  re- 
quired to  reduce  the  passenger  auto- 
mobile average  fuel  econ<Mny  standard 
for  the  affected  model  vear  by  the 
amount  ot  the  petitioner's  Federal  stand- 
ards fuel  economy  reduction.  If  the  Ad- 
ministrator finds  that  the  petitioner  ha« 
demonstrated  the  likelihood  of  such  a 
reduction,  but  not  the  application  of  a 
rea.?onablv  selected  technology,  he  must 
posit  such  a  technologv  and  reduce  the 
standard  bv  am  amount  equal  to  the  Fed- 
eral standards  fuel  economy  reduction 
that  he  finds  would  have  resulted  frtrni 
the  application  of  such  a  technology.  If 
the  Administrator  does  not  find  that  a 
reduction  is  likely,  he  is  required  to  deny 
the  petition. 

Proposed  reaulation.  The  proposed  reg- 
ulation specifies  the  minimum  require- 
ments for  petitions  for  Federal  standards 
fuel  economy  reductions.  The  prooosal 
generally  does  not  require  the  submisslMi 
of  particular  items  of  data  and  infor- 
mation. Instead,  it  identifies  the  elements 
of  the  showings  that  a  petitioner  must 
make  under  section  502(d)  (2)  (A)  and 
leaves  to  the  manufacturer  the  selection 
of  the  data  and  information  that  would 
best  enable  him  to  make  those  showinxs. 
The  AdmlnlstrattM-  could,  however,  di- 
rect a  petitioner  to  provide  supplemen- 
tary data  and  information  when  the  Ad- 
ministrator considered  it  aporoprlate. 

The  petitioner  would  be  requlried  to  In- 
clude in  its  petition  all  of  its  data,  views, 
and  arguments  supporting  the  requested 
Federal  standards  fuel  economy  reduc- 
tion. The  regulation  would  set  forth 
minimum  requlronaits  regarding  such 
materiaL 

A  petitioner  would  not  be  permitted  to 
Incorporate  by  reference  documents  un- 
less they  were  submitted  with  the  peti- 
tion. This  policy  will  facilitate  public  ex- 
amination of  the  petitions.  It  wUl  also 
facilitate  this  agency's  analjrsis  of  peti- 
tions and  consideration  of  requests  for 
confidential  treatment  of  data  and  In- 
formatioQ. 

A  petitioner  could  base  his  petltlai  on 
oae  or  more  of  the  categories  that  he  be- 
lieved to  have  caused  an  applicable  fuel 
ecoiMxny  reduction. 

Ttoo  sets  of  passenger  automobiles.  For 
each  catec(R7  oi  nonfuel  teaaomy  auto- 


mobile standards  for  which  an  applicable 
fuel  economy  reduction  is  claimed,  the 
petitioner  would  have  to  submit  certain 
data  and  information,  including  the 
average  fuel  economy,  comparing  two 
different  sets  of  passenger  automobiles. 
One  set  (referred  to  hereafter  as  "set  1") 
would  be  the  passenger  automobiles  that 
the  petitioner  plans  to  produce  in  the 
affected  model  year  subiect  to  the  aver- 
age fuel  economy  standards  and  to  the 
standards  in  all  4  categories  of  nonfuel 
economy    automobile    standards    appli- 


cable to  passenger  automobfles  tn  that 
year.  The  other  set  (referred  to  hereafter 
as  "set  2")  would  be  the  hypothetical  ver- 
sions of  the  petitioner's  planned  pass- 
enger automobiles  that  it  would  have 
produced  in  the  affected  model  year  had 
the  model  year  1975  standards  in  the  cat- 
egory for  which  the  reduction  is  claimed 
remained  the  only  standards  of  that 
category  In  effect.  See  Table  1  for  an  ex- 
ample of  the  proposed  approach  where  a 
manufacturer  applied  for  a  reduction  due 
to  more  stringent  emission  standards. 


Table  1 

• 

1               Emissions 
I               standards 

Safety 
standards 

Noise 
standards 

DaroaeeabiUty 
standards 

Bet  I                  

AMT> 

AMY 

AMY 

AMY 
AJ«Y 

AMY 

8«t2'     

75  MY 

AMY 

•  AMY-affected  model  year. 

>  When  reduction  is  claimed  for  emissions  standards. 

Consideration  was  given  to  an  altema- 
tiv«  pair  of  sets  that  could  be  used  to 
determine  the  amount  of  a  manufac- 
turer's applicable  fuel  economy  reduc- 
tion. Under  the  alternative  approach, 
such  reduction  would  be  determined  by 
comparing  the  average  fuel  economy  of 
two  sets  of  hypothetical  passenger  auto- 
mobiles. One  set  would  consist  of  the 
versions  of  the  petitioner's  passenger 
automobiles  that  it  would  have  produced 
in  the  affected  model  year  in  accordance 
with  the  model  year  1975  standards  In 
all  4  categories  of  nonfuel  economy  auto- 
mobile standards  and  with  the  applicable 


average  fuel  economy  standard  for  the 
affected  model  year.  "Hie  other  set  would 
be  the  versions  of  the  first  set  of  hypo- 
thetical automobiles  that  he  would  have 
IM"oduced  in  accordance  with  the  same 
standards  E«sumed  to  apply  to  the  first 
set,  except  that  the  affected  model  year 
standards  In  the  category  of  nonfuel 
economy  automobile  standards  claimed 
by  the  petitioner  would  be  assimied  to  be 
applicable  Instead  of  the  fnodel  year  1975 
standards  In  such  category.  See  Talkie 
2  for  an  example  of  the  alternative  ap- 
proach. 


Table  2 


Emissions 
standards 


Safety 
standards 


Noise 
standards 


Damagnbllity 
standards 


Set  1 _ 75  MY 

Set  1' AMY 


75  MY 
75  MY 


75  MY 
75  MY 


76  MY 

75  MY 


>  When  reduction  is  claimed  for  emissions  standards. 

The  alternative  approach  is  not  pro- 
posed for  two  reasons.  First,  it  would  re- 
quire postulating  two  sets  of  hypotheti- 
cal passenger  automobiles  and  therefore 
would  be  more  burdensome  to  adminis- 
ter than  the  proposed  approach  which 
would  require  the  postulating  ot  only 
one  such  set.  Second,  the  alternative  ap- 
proach would  be  inconsistent  with  sec- 
tion 502(d)  and  its  legislative  history 
which  require  that  final  determinations 
granting  Federal  standards  fuel  economy 
reductions  be  deferred  until  fuel  economy 
▼alues  under  section  503(d)  are  avail- 
able from  the  EPA  for  most  of  the  peti- 
tioner's model  types  of  set  1  passenger 
automobiles.  Use  of  the  alternative  ap- 
proach's two  sets  of  hypothetical  pas- 
senger automobiles  wouJd  make  the  re- 
quirement regarding  the  obtaining  of 
EPA  fuel  ecmiomy  values  largely  mean- 
ingless. More  important,  use  of  the  two 
such  sets  would  mean  that  there  would 
probably  tut  be  any  of  those  values  for 
either  set. 

Comparison  of  the  proposed  two  sets 
of  passenger  automobiles.  The  regiUa- 
tion  would  require  the  petitioner  to  pro- 
vide, as  a  minimum,  information  regard- 


ing the  technology,  fuel  economy  and 
average  fuel  economy  of  each  base  level, 
and  of  those  vehicle  configurations 
within  such  base  levels  which  are  spec- 
ific in  the  EPA  regulations,  of  its  two 
sets  of  passenger  automobiles.  The  terms 
"base  level"  and  "vehicle  configuration" 
are  used  in  the  proposed  regulation  with 
the  meaning  given  them  by  the  EPA  In 
40  CFB  Part  800.  The  first  term  is  de- 
fined as  a  "unique  combination  of  basic 
engine,  inertia  weight  class,  and  trans- 
mission class."  The  second  term  is  de- 
fined as  a  "imique  combination  of  basic 
engine,  engine  code,  inertia  weight 
class,  transmission  configuration,  and 
axle  ratio  within  a  base  level." 

Technoloin  of  set  1.  The  petitioner 
would  be  required  to  describe  the  tech- 
nology to  be  Incorporated  in  its  passenger 
automobiles  for  the  affected  model  year 
smd  to  demonstrate  that  the  technology 
was  a  reasonably  selected  technology. 
These  requirements  would  apply  to  all 
technology  that  is  related  to  the  peti- 
tioner's efforts  to  comply  with  any  stand- 
ard in  any  of  the  4  categories  of  non- 
fuel  econany  automobile  standards  or 
that  affects  the  fuel  economy  of  the  pm- 
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sengerliutomoblle  in  which  it  is  Incorpo- 
rated. Technology  affecting  fuel  economy 
would  include,  among  others,  items  such 
as  automobile  weight,  engine  displace- 
ment, transmissions,  streamlining,  en- 
gine calibration,  and  radial  tires.  To 
demonstrate  the  reasonableness  of  its 
selected  technology,  the  petitioner  would 
have  to  describe  any  alternative  tech- 
nologies that  were  practicably  available 
to  it  and  that  would  have  enabled  its 
passenger  automobiles  to  achieve  higher 
fuel  economy  than  the  technology  used. 
Next,  it  would  have  t«^  explain  Its  reasons 
for  not  incorporating  those  alternative 
technologies.  That  explanation  would  be 
required  to  Include  a  comparison  of  the 
energy  savings,  economic  costs,  and  lead- 
time  requirements  associated  with  each 
Item  of  alternative  technology  and  the 
Item  of  technology  to  be  Incorporated  in 
its  passenger  automobiles. 

In  evaluating  the  petitioner's  claim  to 
have  used  a  reasonably  selected  tech- 
nology, the  Administrator  would  consider 
the  Incorporation  of  a  particular  tech- 
nology in  some  of  the  petitioner's  pas- 
senger automobiles  but  not  others  in 
judging  the  reasonableness  of  the  tech- 
nology of  the  latter  passenger  automo- 
biles; the  application  by  the  petitioner 
or  other  manufacturers  of  a  particular 
technology  in  model  years  preceding  the 
affected  model  year  but  not  the  affected 
model  year;  the  plans  of  the  petitioner 
for  application  of  a  particular  technology 
in  a  model  year  following  the  affected 
model  year,  but  not  In  the  affected  model 
year;  the  use  in  the  affected  model  year 
by  other  passehger  automobile  manufac- 
turers of  technology  not  used  by  the 
petitioner  in  that  year;  technology  dem- 
onstrated and  evaluated  by  any  devel- 
oper; and  technology  evaluated  by  any 
of  the  Federal  or  State  agencies  respon- 
sible for  administering  any  category  of 
the  nonfuel  economy  automobile  stand- 
ards. The  evaluation  would  Include  con- 
sideration of  the  effect  of  the  technology 
on  fuel  economy,  the  economic  costs  smd 
leadtime  requirements  associated  with 
the  technology,  and  the  practicable 
availability  of  the  technology.  With  re- 
spect to  questions  regarding  leadtime 
and  practicable  availability,  the  Admin- 
istrator would  also  look  to  presentatlcms 
by  the  petitioner  regarding  its  research, 
development,  design,  engineering,  main- 
tenance, warranty,  quality  control,  and 
testing  programs  for  minimizing  any  ad- 
verse impact  on  fuel  economy  of  the  af- 
fected model  year  standards  that  were 
In  the  category  of  nonfuel  economy 
automobile  standards  claimed  by  the 
petitioner  and  were  more  stringent  than 
the  standards  in  that  category  in  model 
year  1975. 

A  rcEisonably  selected  technology  for 
one  manufacturer  might  be  different 
from  that  for  another  manufacturer. 
There  are  several  sources  of  the  possible 
difference.  One  is  the  difference  between 
manufacturers  in  the  canital  they  have 
available  for  financing  changes  in  their 
passenger  automobiles.  Another  is  the 
difference  between  manufacturers  in  the 
number  of  passenger  automobiles  of  a 
particular  class  that  they  produce  an- 


nually. A  manufacturer  whose  production 
in  a  particular  class  is  relatively  low 
might  not  be  able  to  exploit  a  technology 
that  can  be  economically  used  by  a  man- 
ufacturer whose  production  in  that  clsiss 
is  relatively  high.  Yet  another  is  a  com- 
bination of  the  difference  in  the  pas- 
senger automobile  classes  offered  by 
matullacturers  and  the  technological  or 
economic  suitability  of  some  technology 
for  certain-sized  or  priced  passenger 
automobiles  but  not  for  others.  Technol- 
ogy that  a  manufacturer  of  larger  or 
more  expensive  passenger  automobiles 
might  reasonably  be  expected  to  use  on 
his  vehicles  might  not  be  reasonably  ex- 
pected to  be  used  by  a  manufactiu-er  of 
smaller  or  lower-priced  passenger  auto- 
mobiles. 

Comment  is  solicited  on  these  and 
other  possible  criteria  for  determining 
whether  technology  is  reasonably  se- 
lected. These  comments  will  assist  the 
agency  in  providing  general  guidance  to 
petitioners  on  how  technology  will  be 
evaluated. 

Technology  of  set  2  passenger  automo- 
biles. For  each  category  of  nonfuel  econ- 
omy automobile  standards  for  which  the 
petitioner  claims  an  applicable  fuel  econ- 
omy reduction,  the  petitioner  would 
have  to  describe  how  It  would  have  modi- 
fled  the  technology  of  the  set  1  passenger 
automobiles  to  comply  with  tJie  model 
year  1975  standards  In  that  category  In- 
stead of  the  affected  model  year  stand- 
ards In  that  category.  To  ensure  the  rea- 
sonableness of  the  modifications,  the  reg- 
ulation would  require  that  they  be  con- 
sistent with  the  national  need  to  improve 
automobile  fuel  economy,  and  with  the 
energy  savings,  economic  costs,  and  lead- 
time  requirements  associated  with  the 
technologies  that  would  have  been  prac- 
ticably available  to  the  petitioner  had 
t^e  model  year  1975  standards  in  that 
category  been  the  only  standards  in  that 
category  for  the  affected  model  year. 
Thus,  the  regulation  would  preclude  in- 
creasing the  fuel  economy  of  the  set  2 
passenger  automobiles  (thereby  Increas- 
ing the  applicable  fuel  economy  reduc- 
tion) through  the  assumption  for  them 
of  technologies  that  are  excessively  ex- 
pensive or  practically  unavailable  and 
that  the  petitioner  would  therefore  have 
been  unlikely  to  use  in  real  practice. 
Where  a  reduction  for  more  stringent 
emission  standards  is  sought  and  where 
a  set  1  vehicle  Is  a  "California  model", 
i.e.  one  designed  to  meet  the  more  strin- 
gent California  emission  standards,  the 
corresponding  set  2  vehicle  would  be  one 
designed  to  comply  with  1975  California 
emission  standards. 

Interaction  between  efforts  to  comply 
with  two  or  more  categories  of  nonfuel 
economy  automobile  standards.  The  pro- 
posed rule  is  based  on  the  assumption 
that  efforts  to  achieve  compliance  with 
more  than  one  type  of  nonfuel  economy 
standards  are  Independent  in  effect,  i.e., 
that  efforts  to  achieve  compliance  with 
one  type  of  standard  will  have  no  effect 
on  the  level  of  technology  necessary  to 
comply  with  another.  In  some  cases,  this 
assumption  may  be  invalid.  Compliance 
efforts  for  different  types  of  nonfuel  econ- 


omy standards  may  Interact  synerglsti- 
cally  or  otherwise,  so  that  the  calcula- 
tion of  a  Federal  standards  fuel  economy 
reduction  under  the  procedure  sF>ecified 
in  i  531.10  and  S  531.11  will  either  over- 
state or  understate  the  true  total  reduc- 
tion. 'Where  this  is  the  case,  the  manu- 
facturer must  adiust  the  calculations  to 
compensate  for  this  effect.  Comment  Is 
solicited  on  particular  methods  for  mak- 
ing this  compensation. 

Fv^l  economy  of  set  1  passenger  auto- 
mobiles. The  petitioner  would  be  required 
to  establish  the  fuel  economy  of  each 
model  type  of  his  passenger  automobUes 
to  be  produced  In  the  affected  model 
year.  The  fuel  economy  figures  would  be 
calculated  in  accordance  with  the  EPA's 
fuel  economy  regulations  and  test  pro- 
cedures in  40  CFR  Part  600  with  certain 
exceptions.  The  most  notable  exception 
would  be  that,  in  certain  clrcimastances. 
petitioners  could  use  fuel  economy  fig- 
ures that  have  not  been  approved  by  the 
EPA. 

The  petitioner  would  be  required  to 
submit  the  results  of  all  fuel  economy 
tests  and  analyses,  if  any,  conducted  by 
the  petitioner  in  accordance  with  40 
CFR  Part  600  and  approved  by  the  EPA. 
These  data  must  be  submitted  for  each 
vehicle  configuration  for  which  fuel 
economy  test  results  would  be  required  by 
the  EPA  to  be  approved  by  it  for  calcu- 
lating average  fuel  economy  imder  40 
CFR  600.506-78  were  the  petitioner's  pas- 
senger automobiles  to  be  produced  In  the 
affected  model  year  produced  In  the  pro- 
duction mix  required  under  the  proposed 
regulation.  For  the  vehicle  configurations 
for  which  approved  fuel  economy  figures 
were  not  available,  the  petitioner  would 
have  to  submit  unapproved  results  of 
tests  and  ansdyses. 

Not  all  vehicle  configurations  are  rep- 
resented in  the  EPA  calculation  proce- 
dure and  therefore  in  the  requirements 
of  this  part.  Rather,  in  accordance  with 
EPA  procedures,  fuel  economy  data  and 
other  information  must  be  submitted  for 
three  groups  of  configurations.  First, 
data  must  be  submitted  for  each  certifi- 
cation or  running  change  vehicle  tested 
pursuant  to  EPA  emission  regulations. 
Second,  data  must  be  submitted  for  cer- 
tain vehicle  configurations  within  each 
base  level  with  projected  sales  of  at  least 
one  percent  of  the  projected  production 
total.  Configurations  Included  in  this 
group  are  those  with  the  largest  pro- 
jected sales  and  which  comprise  at  least 
ninety  percent  of  projected  sales  for  the 
base  level.  Third,  for  those  base  levels 
comprising  less  than  one  percent  of  pro- 
jected sales,  the  largest  configuration  is 
selected.  Additional  data  may  be  sub- 
mitted If  the  petitioner  so  desires. 

When,  as  discussed  below,  a  petitioner 
would  be  required  to  use  a  production 
mix,  other  than  its  projected  one.  for 
determining  applicable  fuel  economy  re- 
ductions, he  might  have  to  establish  the 
fuel  economy  of  different  yehicle  config- 
urations emd  base  level  than  the  one  for 
which  he  would  be  required  to  establish 
fuel  econwny  values  If  the  projected  mix 
were  used.  The  reason  for  the  difference 
is  that  production  mix  is  one  of  the  most 
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Important  determinants  of  the  particular 
vehicle  conflgruratlons  and  base  levels 
required  to  be  tested  under  the  EPA  reg- 
ulations. While  some  vehicle  configura- 
tions may  not  be  sufficiently  numerous 
under  the  projected  mix  to  necessitate 
testing  for  developing  fuel  economy 
labels  or  determining  average  fuel  econ- 
omy for  standards  compliance  purposes, 
they  may  become  sufficiently  numerous 
to  necessitate  testing  when  the  mix  Is 
changed  to  the  one  required  to  be  used 
for  determining  applicable  fuel  econ- 
omy reductions. 

The  proposed  regulation  would  not  re- 
quire a  petitioner  to  conduct  any  addi- 
tional fuel  economy  testing  for  the  pur- 
pose of  obtaining  a  Federal  standards 
fuel  economy  reduction.  The  fuel  econo- 
my test  results  that  would  be  provided 
under  the  regulation  would  be  those  con- 
ducted  by  the  petitioner  under  40  CFR 
Part  600  for  fuel  economy  labeling  or 
standards    compliance    purposes.    The 
proposal  would  simply  require  that  the 
results  of  those  tests  be  included  in  a 
petition  if  they  have  been  approved  by 
the  EPA  before  the  petition  is  submitted. 
Fuel  economy  of  set  2  passenger  auto- 
mobiles. For  each  category  of  nonfuel 
economy  automobile  standards  for  which 
the  petitioner  claimed  an  applicable  fuel 
economy  reduction,  it  would  have  to  es- 
tablish the  fuel  economy  of  each  model 
type  of  its  set  2  passenger  automobiles 
that    it   would    have   produced    In    the 
affected  model  year  if  the  model  year 
1975  standards  in  that  category  were  the 
only  standards  in  that  category  In  effect 
during  the  affected  model  year.  The  fuel 
economy  values  for  the  set  2  passenger 
automobiles  would  be  determined  In  the 
same  manner  in  which  the  values  for  the 
set  1  passenger  automobiles  would  be 
determined. 

Average  fuel  economy  of  set  1  poa- 
senger  automobiles.  The  proposed  regula- 
tion would  require  the  petitioner  to  es- 
tablish the  average  fuel  economy  of  his 
set  1  passenger  autcMnobiles.  The  figure 
would  be  calculated  in  accordance  with 
Subpart  F  of  40  CFR  Part  600  and  based 
upon  the  fuel  economy  values  submitted 
by  the  petitioner  for  each  model  tjTje  of 
those  passenger  automobiles  and  upon 
the  production  mix  reqxiired  under  the 
proposed  regulation  to  be  used  in  deter- 
mining applicable  fuel  economy  reduc- 
tions. 

Average  fuel  economy  of  set  2  pas- 
senger automobiles.  For  each  category  of 
nonfuel  economy  automobile  standards 
for  which  the  petitioner  claims  an  ap- 
plicable fuel  economy  reduction,  the  peti- 
tioner would  be  required  to  establish  the 
average  fuel  economy  of  its  set  2  pas- 
senger automobiles  that  it  would  have 
produced  In  the  affected  model  year  if 
the  model  year  1975  standards  In  that 
category  were  the  only  standards  in  the 
category  in  effect  during  the  affected 
model  year.  The  figure  would  be  deter- 
mined In  the  same  manner  in  which  the 
set  1  figure  would  be  determined. 

Applicable  fuel  economy  reduction.  To 
determine  the  applicable  fuel  economy 
reduction  for  each  category  of  nonfuel 
economy  automobUe  standards  claimed 
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by  the  petitioner,  it  would  first  subtract 
the  average  fxiel  economy  fig\u^  that  the 
petitioner  provided  for  its  set  1   pfts- 
senger  automobiles  from  the  one  It  pro- 
vided for  its  set  2  passenger  automobiles. 
The  second  step  would  be  to  subtract  0.5 
miles  per  gallon  from  the  difference  be- 
tween the  average  fuel  economies  of  the 
two  sets  of  passenger  automobiles.  The 
subtraction  of  0.5  miles  per  gallon  is  re- 
quired by  the  definition  of  "applicable 
fuel  economy  reduction"  in  section  502 
(d)  (3)  (C) .  Thus,  If  the  difference  be- 
tween the  average  fuel  economies  were  0.8 
miles  per  gallon,  the  applicable  fuel  eco- 
nomy reduction  would  be  0.1  miles  per 
gallon.  If  the  difference  were  0.5  miles 
per  gallon  or  less,  the  reduction  would 
be  considered  to  be  0  0  miles  per  gallon. 
The   applicable  fuel  economy   reduc- 
tions of  petitioners  for  a  particular  cate- 
gory   of   nonfuel    economy   automobile 
standards  might  not  be  the  same.  One 
reason  for  the  difference  could  be  dif- 
ferences in  the  technology  assumed  for 
the  set  2  passenger  automobiles  of  the 
various    petitioners.    The   difference    In 
that  technology  might  result  In  differ- 
ences between  the  average  fuel  economies 
of  the  set  1  and  set  2  passenger  automo- 
biles of  some  petitioners  being  larger 
than  the  differences  for  other  petitioners. 
Federal  standards  fuel  economy  reduc- 
tion. To  determine  the  overall  reduction, 
l.e.,  the  "Federal  standards  fuel  economy 
reduction,"  to  which  a  petitioner  Is  en- 
titled, the  petitioner  would  be  required 
to  Ewld  the  applicable  fuel  economy  reduc- 
tions that  it  is  seeking.  The  effect  of  sub- 
tracting 0.5  miles  per  gallon  from  the  dif- 
ference In  the  average  fuel  economies 
calculated  for  each  category  of  nonfuel 
economy  automobile  standards  claimed 
by  the  petitioner  may  be  seen  from  the 
following  exEunple  appearing  Li  the  con- 
ference report  on  the  Energy  Policy  and 
ConservaUon  Act.  (S.  Rep.  No.  94-516, 
supra,    156)    The   example   Involves    a 
manufacturer  that  submits   a  petltioa 
claiming  that  the  difference  between  the 
average  fuel  economies  are  0.7  mpg  for 
noise  standards,  0.6  mpg  for  emissions 
standards,  and  0.8  mpg  for  property  loss 
reduction  standards.  If  the  claimed  dif- 
ferences were  found  valid  by  the  Ad- 
ministrator, he  would  be  required  to  re- 
duce the  average  fuel  economy  standard 
applicable  to  the  petitioner's  passenger 
automobiles  by  ((0.7  mpg— 0.5  mpg)  + 
(0.8     mpg-0.5     mpg)  +  (0.8     mpg-0.5 
mpg) ) ,  a  total  of  0.6  mpg. 

Prodttcflon  mix.  With  respect  to  the 
production  mix  to  be  used  by  a  manufac- 
turer in  calculating  average  fuel  economy 
to  determine  the  amount  of  applicable 
fuel  economy  reductions,  section  502(d) 
(3)  (E)  provides  that 

the  Secretary  (In  accordance  with  siich  meth- 
ods as  he  shall  prescribe  by  rule)  shall  assume 
a  production  mix  for  such  manufacturer 
which  would  have  achieved  the  average  fuel 
economy  standard  for  such  model  year  had 
standards  described  In  subparagraph  (D)  ap- 
plicable to  model  year  1975  remained  the 
only  standards  In  e&ect.  (Emphasis  added.) 


This  paragraph  is  interpreted,,  par- 
ticularly in  light  of  the  word  "a"  before 
"production  mix,"  to  require  the  use  of 


the  same  production  mix  for  the  set  1  and 
set  2  passenger  automobiles.  It  is  pro- 
posed that  the  manufacturer's  projected 
mix  for  the  affected  model  year  be  used 
as  that  single,  common  mix  to  the  maxi- 
mum extent  possible  consistent  with  sec- 
tion 502(d)(3)(E).  The  projected  mix 
was  selected  for  several  reasons.  First,  the 
mix  would  be  similar  to  the  projected 
sales  mix  used  by  the  Environmental  Pro- 
tection Agency  under  Subpart  P  of  40 
CFR  Part  600  to  aid  in  selecting  vehicles 
to  be  tested  to  malte  preliminary  calcula- 
tions of  average  fuel  economy  for  stand- 
ards compliance  purposes.  (The  produc- 
tion and  sales  mixes  projected  at  the 
same  time  for  a  manufacturer  In  a  par- 
ticular model  year  would  be  identical.)  It 
Is  likely  also  to  approximate  the  final 
production  mix  at  the  end  of  a  model 
year  that  will  be  used  by  that  agency  In 
making  its  final  calculations  of  average 
fuel  economy.  Siecond,  use  of  the  peti- 
tioner's mix  from  the  model  year  im- 
mediately preceding  the  affected  model 
year  would  not  be  appropriate.  Although 
almost  complete  data  might  be  avaUable 
regarding  that  earlier  model  year,  the 
mix  for  that  year  might  not  contain  all 
of  the  base  levels  or  vehicle  configiira- 
tlons  that  the  petitioner  plans  to  produce 
in  the  affected  model  year.  Therefore,  the 
mix  would  be  less  representative  of  the 
final  mix  for  the  affected  model  year  thaii 
the  projected  mix  for  the  affected  model 
year  Third,  the  content  of  the  projected 
mix  for  the  affected  model  year  would  be 
marked  by  substantially  fewer  uncertain- 
ties than  a  mix  postulated  by  the  peti- 
tioner as  the  one  It  would  have  produced 
had  the  standards  in  all  4  categories  of 
nonfuel  economy  automobile  standards 
remained  the  same  as  they  were  In  model 
year   1975.   CTalms  by  a  manufacturer 
that  had  the  1975  standards  been  ex- 
tended, it  would  have  made  different  de- 
cisions  regarding   the   contlnuaUon   or 
termination  of  the  production  of  some 
base  levels  and  regarding  the  introduction 
of  other  base  levels,  would  be  extremely 
difficult  to  validate. 

Projected  production  mix.  The  proposal 
would  require  the  petitioner  to  set  forth 
Its  projections  of  Its  total  production  of 
set  1  passenger  automobiles,  and  of  Its 
production  mix  of  base  levels  and  vehicle 
configurations,  for  the   affected  model 
year.  It  would  have  to  submit  Information 
to  demonstrate  the  reasonableness  of  the 
projections.  Including  Information  show- 
ing that  the  projections  are  consistent 
with  the  annual  total  production  and 
production  mix  of  the  petitioner's  pas- 
senger automobiles  for  model  year  1975 
through    the   model    year    immediately 
preceding  the  affected  model  year,  its 
passenger  automobile  production  capac- 
ity for  the  affected  model  year.  Its  efforts 
to  comply  with  the  applicable  average 
fuel  economy  staridard  for  the  affected 
model  year,  and  anticipated  consxuner 
demand  for  passenger  automobiles  dur- 
ing the  affected  model  year.  U  the  Ad- 
ministrator   considered    the    manufac- 
turer's   projections    to   be    Inconsistent 
with  those  factors  and  therefore  unrea- 


sonable, and  able  beUeved  that  the  pro- 
jections   would   cause   the   petitioner's 
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Federal  a(tandards  fuel  economy  reduc- 
tion, if  any.  to  be  overstated,  the  Admin- 
istrator coxild  adjust  the  production  total 
or  mix  or  both  to  the  extent  necessary 
to  make  them  consistent  with  the  enu- 
merated factors. 

Production  mix  used  in  calculations. 
The  first  step  in  the  method  for  select- 
ing a  production  mix  pursuant  to  section 
502(d)  (3)  (E)  to  be  used  for  calculating 
a  Federal  standards  fuel  economy  reduc- 
tion would  be  to  determine  whether  the 
average  fuel  economy  of  the  projected 
production  mix  of  set  1  passenger  auto- 
mobiles equaled  or  exceeded  the  appli- 
cable average  fuel  economy  standard  for 
the  affected  model  year.  If  the  standard 
were  equaled  or  exceeded,  the  petitioner 
would  use  its  projected  production  mix  In 
calculating  its  Federal  standards  fuel 
economy  reduction.  If  the  standard  were 
not  equaled  or  exceeded,  the  petitioner 
would  proceed  to  the  next  step. 

In  the  second  step,  the  petitioner  would 
determine  whether,  based  upon  the  pro- 
jected production  mix.  the  average  fuel 
econcMny  of  its  passenger  automobiles, 
modified  to  comply  with  model  year  1975 
standards  in  one  or  more  of  the  4  cate- 
gories of  nonfuel  economy  automobile 
standards,  equaled  or  exceeded  the  ap- 
plicable average  fuel  economy  standard 
for  the  affected  model  year.  If  so,  the 
projected  mix  would  still  be  used,  since 
the  requirements  of  section  502(b)  (3)  (E) 
would  be  met.  The  proposed  procedures 
for  this  second  step  have  been  devised 
to  limit  the  amount  of  work  Involved  In 
establishing  the  appropriate  mix.  It  is 
assumed  that,  if  the  projected  mix  of  set 
1  passenger  automobiles  which  are  sub- 
ject to  all  4  categories  of  nonfuel 
economy  standards  for  the  affected 
model  year,  would  meet  the  applicable 
average  fuel  econwny  standard  for  that 
year,  the  same  mix  of  passenger  auto- 
mobiles subject  to  all  4  categories  of 
those  standards  for  model  year  1975 
would  also  meet  the  average  fuel  economy 
standard.  It  is  similarly  assvuned  that 
if  the  projected  mix  of  passenger  auto- 
mobiles subject  to  1,  2,  or  3  categories 
of  nonfuel  economy  autcmiobile  stand- 
ards for  model  year  1975  would  meet  the 
average  fuel  economv  standard,  the  same 
mix  of  passenger  automobiles  .^ubiect  to 
all  4  categories  of  those  standards  for 
model  yesu-  1975  would  also  meet  the 
average  fuel  economv  standard.  The 
premise  underls^lng  both  assumptions  is 
that  of  section  502(d) ,  i.e..  that  the  more 
categories  of  model  year  1975,  and  there- 
fore less  stringent,  standards  that  pass- 
enger automobiles  are  subject  to,  the 
higher  the  average  fuel  economy  that 
those  passenger  automobiles  could  be 
designed  to  achieve. 

These  assumptions  could  enable  the 
petitioner  to  avoid  having  to  determine 
how  it  would  have  modified  its  set  1  pas- 
senger automobiles  to  comply  with  all  4 
cateeories  of  nonfuel  economy  automible 
standards  for  model  year  1975.  The  pro- 
posed regulation  would  permit  a  peti- 
tioner to  proceed  incrementally  to  postu- 
late the  modified  passenger  automobiles 
that  it  would  have  produced  In  accord- 
ance with  first  one  category  of  nonfuel 


economy  autc«noblle  standards  for  model 
year  1975.  then  two  if  necessary,  «md  so 
on  in  an  attempt  to  establish  that  the 
projected  production  mix  satisfied  sec- 
tion 502(d)  (3)  (E> .  If  a  petitioner  had  to 
postulate  modified  passenger  automo- 
biles based  upon  (me  or  more  categories 
of  nonfuel  economy  automobile  stand- 
ards for  model  year  1975,  It  would  pre- 
sumably begin  with  the  categories  for 
which  it  was  claiming  an  applicable  fuel 
econ(Hny  reduction  since  ll  would  already 
have  postulated  the  technology  that 
would  be  incorporated  in  the  modified 
planned  passenger  automobiles  for  those 
categories  separately,  although  not 
jointly.  Alternatively,  a  petitioner  could 
proceed  directly  to  postulating  passenger 
automobiles  that  it  would  have  produced 
in  accordance  with  all  4  categories  of 
those  standards. 

In  the  third  step.  If  the  projected  mix 
of  passenger  automobllets  did  not  meet 
the  applicable  average  fuel  economy 
standard  for  the  affected  model  year, 
even  when  based  upon  all  4  categories  of 
the  nonfuel  economy  automobile  stand- 
ards for  model  year  1975,  the  petitioner 
would  then  have  to  determine  if  any  pro- 
duction mix  of  the  passenger  automobiles 
meeting  all  4  categories  of  those  model 
year  1975  standards  could  comply  with 
the  average  fuel  economy  standard  for 
the  affected  model  year.  This  determina- 
tion would  be  easy  for  a  petitioner  if  the 
fuel  economy  of  each  base  level  of  those 
automobiles  were  below  the  standard.  In 
such  a  case,  the  average  fuel  economy  of 
any  mix  would  also  be  below  the  stand- 
ard. Thus,  a  production  mix  could  not  be 
assumed  for  such  a  petitioner  that  would 
meet  the  criterion  in  section  502(d)  f3) 
(E) .  This  agency  Is  thus  confronted  with 
the  teisk  of  fashioning  a  reasonable  solu- 
tion without  any  express  guidance  from 
the  Act.  For  these  petitioners,  this  agency 
proposes  that  the  petitioner's  projected 
mix  of  set  1  passenger  automobiles  be 
used  for  essentially  the  same  reasons  that 
that  mix  Is  proposed  to  be  used  to  meet 
the  section  502(d)  (3)  (E)  criterion. 

If  the  fuel  economy  of  at  least  one 
base  level  Is  above  the  average  fuel 
economy  standard,  the  determination 
regarding  the  existence  of  a  mix  that 
would  meet  the  standard  would  be  made 
In  accordance  with  the  following  proce- 
dure. First,  the  projected  total  produc- 
tion of  set  1  passenger  automobiles 
would  be  assumed  for  the  modified  pas- 
senger automobiles  and  kept  constsmt. 
Second,  the  number  of  passenger  auto- 
mobiles in  all  base  levels  and  vehicle  con- 
figuratlcms  contained  therein  would  be 
simultaneously  adjusted.  In  the  ctise  of 
each  base  level  whose  fuel  economy  were 
less  than  the  standard,  the  number  of 
passenger  automobUes  in  that  base  level 
and  in  each  configuration  therein  would 
be  decreased  by  0.1  percent.  The  total 
number  of  passenger  automobiles  thereby 
subtracted  from  all  of  those  base  levels 
would  then  be  allotted  among  the  base 
levels  whose  fuel  economy  level  were 
equal  to  or  greater  than  the  standard. 
The  numbers  of  passenger  automobiles 
In  each  of  those  latter  base  levels  and  In 
vehicle  configurations  therein  would  be 


increased  by  the  percentage  which,  to 
conjunction  with  the  change  to  the  base 
levels  below  the  satndard,  will  keep  the 
total  niunber  of  passenger  automobiles 
equal  to  the  projected  total.  The  rela- 
tive magnitude  of  the  percentage  change 
in  the  above-standard  base  levels  and 
the  below-standard  base  levels  would  be 
a  functicm  of  the  relative  number  of 
passenger  automobiles  In  the  two  groups 
of  base  levels.  Next  the  average  f\iel 
economy  of  the  adjusted  production  mix 
would  be  calculated.  If  this  revised  aver- 
age equaled  or  exceeded  the  standard, 
that  adjusted  mix  would  be  used  to  cal- 
culate the  Federal  standards  fuel  econ- 
omy reduction.  If  the  revised  average 
did  not  meet  the  fuel  economy  standard, 
the  production  mix  would  be  furUier  ad- 
justed by  repeating  the  above  procedure 
on  the  previously  adjusted  mix.  This 
process  of  adjusting  the  projected  pro- 
duction mix  would  continue  until  the 
first  mix  was  reached  whose  average  fuel 
economy  equaled  or  just  exceeded  the 
applicable  average  fuel  econcsny  stand- 
ard for  the  affected  model  year. 

This  agency  considers  several  other 
methods  of  adjusting  the  projected  mix 
to  minimize  the  difference  between  that 
mix  and  the  assumed  mix.  One  method 
Involved  minimizing  the  sum  of  the 
squared  differences  between  the  number 
of  passenger  automobiles  to  each  base 
level  imder  the  projected  mix  and  the 
number  to  the  same  base  level  under  an 
assumed  mix  that  meets  the  average  fuel 
economy  standard.  The  deficiency  of  the 
method  was  that  its  effect  was  to  elimi- 
nate the  base  levels  with  the  lowest  fuel 
economy  and  tocrease  the  base  levels 
with  the  highest  fuel  economy.  The  re- 
sult was  considered  to  be  too  imreallstic 
and,  hence,  undesirable  stoce  manufac- 
turers would  be  unlikely  to  simply 
abandon  the  markets  represented  by  the 
base  levels  with  the  lowest  fuel  economy, 
especially  since  those  base  levels  would 
consist  primarily  of  large  luxurv  pas- 
senger automobiles.  The  other  alterna- 
tives considered  shared  the  same  defici- 
ency to  vary  tog  degrees. 

Supplementary  information  require- 
ments. The  proposed  regulation  requires 
that  petitioners  update  their  petitions 
as  new  toformatlon  becomes  available. 
If  the  petitioner  revises  its  projected 
production  mix  or  if  additional  fuel  eco- 
nomv data  are  aporoved  bv  EPA  after 
the  submission  of  the  petition  but  prior 
to  the  start  of  the  affected  model  year, 
the  petitioner  must  rep<Ht  these  changes 
and  show  the  effect  of  the  changes  on 
the  petition.  Corresoondtog  revisions 
must  also  be  made  to  the  petitioner's  set 
2  vehicles. 

Processing  of  Petitions.  The  procedure 
to  be  followed  to  processtog  peMtlons  for 
a  reduction  is  specified  to  section  502(g) 
of  the  Act.  That  section  provides  that  the 
procedures  to  be  followed  are  the  usual 
Informal  rulemaking  procedures  of  5 
U.S.C.  553.  "exceot  that  taterested  per- 
sons shall  be  entitled  to  make  oral  as 
well  as  written  presentations."  The  pro- 
posed procedure  Is  designed  to  elicit 
maximum  effective  conunent  on  both  the 
petition  and  the  agency's  analysis 
thereof. 
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When  the  Administrator  of  this  agency 
receives  a  petition  under  this  proposed 
regulation,  he  would  evaluate  the  peti- 
tion for  completeness  and  place  in  a 
public  docket  the  portions  of  the  petition 
for  which  confidential  treatmait  was  not 
granted.  If  the  petition  did  not  contain 
the  Information  required  by  the  proposed 
regulation,  the  petitioner  would  be  eui- 
vlsed  of  the  deficiencies  in  his  petition 
and  informed  that  his  petition  would  not 
be  processed  further  until  the  deficiencies 
were  eliminated.  At  any  stage  during  the 
processing  of  a  petition,  the  Administra- 
tor might  use  his  authority  under  Title  V 
to  obtain  additional  information  frc«n 
the  petitioner. 

Next,  the  agency  would  seek  comment 
on  the  petition  from  the  Federal  agency 
responsible  for  administering  the  cate- 
gory of  Federsd  standards  specified  In 
the  petition  and  would  publish  a  notice 
In  the  Federal  Register  setting  forth  its 
proposed  decision  on  the  application  and 
the  analysis  and  proposed  findings  upon 
which  the  decision  was  based.  The  notice 
would  Invite  written  comment  and  an- 
nounce a  public  hearing  for  the  presen- 
tation of  oral  comments  by  Interested 
persons.  The  public  hearing,  which  is  re- 
quired by  section  502(g)  of  the  Act, 
would  be  a  legislative  type  hearing  In- 
tended to  provide  interested  persons  with 
additional  opportimlty  to  state  their 
views  or  arguments  or  to  provide  infor- 
mation concerning  the  proposed  reduc- 
tion. Thus,  the  hearing  would  not  be  sub- 
ject to  5  U.S.C.  558-557.  The  Adminis- 
trator would  be  \mder  no  obllgatlcai  to 
base  his  decision  solely  on  the  record  o* 
the  hearing.  In  determining  whether  to 
grant  a  petition,  the  Administrator  could 
consider  any  other  information  available 
to  him. 

The  Administrator  woxili  designate  a 
panel  of  agency  employees  to  preside  at 
the  hearing.  The  panel  could  limit  the 
length  of  oral  presentations,  exclude  Ir- 
relevant or  redundant  material,  tmd  di- 
rect that  corroborative  material  be  sub- 
mitted in  writing  rather  than  presented 
orally. 

Any  person  attending  the  hearing 
coiild  submit  to  the  panel  written  aues- 
tlons  to  be  nrooounded  to  representatives 
of  the  petitioners,  persons  who  make  oral 
presentations  at  the  hearing  or  persons 
who  submitted  written  comments  re- 
garding the  proposed  reduction  prior  to 
the  hearing.  However,  questions  for  a 
Witney  other  than  the  representatives  of 
petitioner  at  the  hearing  could  not  be 
submitted  to  the  panel  after  the  ctxnnle- 
tlon  of  testimony  bv  th<Jt  witness.  Fur- 
ther, the  panel  could  exclude  irrelevant 
or  redundant  questions.  The  panel  could 
also  develoD  and  prooound  Questions  on 
Its  own  initiative.  The  s^rency's  subpena 
authority  in  section  505(b)  of  the  Act 
would  be  used  in  a  number  of  instances. 
Any  person  to  whom  a  Question  was  pro- 
pounded by  the  panel  would  be  required 
to  respond.  Reoresentatives  of  the  peti- 
tioner able  to  addre.<«5  all  matters  raised 
in  the  petition  would  be  required  to  at- 
tend the  hearing  so  that  questions  re- 
garding any  aspect  of  the  petitioner's 
petition  could  be  answered.  In  addition. 
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any  pers<m  who  submitted  written  com- 
ments regarding  the  proposed  reduction 
prior  to  the  hearing  could  be  required  on 
24  hours  notice  to  attend  the  hearing  to 
respond  to  questions.  It  Is  anticipated 
that  the  authority  to  require  the  attend- 
ance of  those  commenters  would  be  used 
sparingly. 

Before  denying  or  finally  granting  a 
reduction  under  section  502(d).  the  Ad- 
ministrator is  required  to  obtain  fuel 
economy  test  results  from  the  Environ- 
mental Protection  Agency  for  most  of 
the  petitioner's  model  types  of  its  set  1 
passenger  automobiles.  Section  502(d) 
(2)  (A)  requires  that,  before  the  Admin- 
istrator makes  findings  both  that  a  Fed- 
eral standards  fuel  economy  reduction  is 
likely  to  exist  and  that  a  reasonably  se- 
lected technology  has  been  applied,  the 
Administrator  must,  "to  the  maxlmiun 
extent  practicable,  "request,  and  the 
Environmental  Protection  Agency  shall 
supply,  fuel  economy  test  results  for  the 
petitioner's  passenger  automobiles."  The 
conference  report  on  the  Energy  Policy 
and  Conservation  Act  (S.  Rep.  No.  94- 
516.  supra.  156-7)  defines  "to  the  maxi- 
mum extent  practicable "  to  require  the 
obtaining  of  test  results  for  most  model 
types  before  taking  final  action  and  ex- 
tends the  requirement  to  final  denials  of 
petitions.  Thus,  the  Administrator  is  not 
required  to  wait  imtil  test  results  are 
available  for  all  of  the  petitioner's  model 
types. 

However,  the  slight  limitation  on  the 
requirement  for  obtaining  test  results  is 
not  expected  to  have  a  substantial  effect 
on  the  timing  of  final  decisions  on  peti- 
tions. Fuel  economy  tests  results  from 
the  emissions  certification  testing  and 
the  fuel  economy  labeling  programs  are 
generally  not  available  for  all  of  a  manu- 
fsw:turer's  model  types  until  the  begin- 
ning of  the  model  year  In  which  the 
tested  vehicles  will  be  produced.  Results 
for  a  sufficient  number  of  model  types  to 
permit  a  final  decision  on  petitions,  i.e., 
for  most  model  types,  would  probably 
not  be  available  more  than  1  or  2  months 
before  that  time. 

After  opportunity  for  written  and  oral 
comment  the  Administrator  would  pub- 
lish a  final  decision  In  the  Federal  R«g- 
isTER.  This  notice  would  set  forth  the 
grant  or  denial  of  the  reduction  and  the 
reasons  for  the  decision. 

If  test  results  were  not  available  from 
the  Environmental  Protection  Agency 
for  most  model  types,  the  Administrator 
could  either  delay  his  action  until  the 
requisite  test  results  became  available  or 
Issue  an  interim  decision  reducing  the 
applicable  standard.  Notice  of  the  In- 
terim decision,  Including  the  reduction 
granted  and  the  findings  and  analysis 
upon  which  the  decision  was  based, 
would  be  published  in  the  Federal  Reg- 
ister. The  notice  would  provide  that  the 
interim  decision  would  become  final  un- 
less the  Administrator  determined  that 
fuel  economy  levels  indicated  by  the 
subsequent  test  results  differ  sufficiently 
from  those  assumed  in  the  notice  to  war- 
rant adjustment  of  the  reduction.  If  the 
Administrator  so  determined,  he  would 
follow  the  same  notice  and  hearing  pro- 


cedure described  above  In  making  that 
adjustment. 

The  petitions,  except  those  portions  of 
the  petitions  granted  confidential  treat- 
ment and  not  later  released  by  the  Ad- 
ministrator, would  be  available  for  in- 
spection In  the  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5108.  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

Section  502(d)(4)  provides  that  the 
"Secretary  may.  for  the  purposes  of  con- 
ducting a  proceeding"  under  section  502 
(d),  "consolidate  one  or  more  applica- 
tions" for  a  Federal  standards  fuel  econ- 
omy reductlMi.  This  agency  Intends  to 
use  this  authority  to  the  extent  practi- 
cable. Comments  are  invited  <»i  the  as- 
pects of  the  petitions  that  most  readily 
lend  themselves  to  this  treatment. 

Confldential  information.  The  pro- 
posed regulation  would  make  special 
provision  for  the  treatment  of  trade  se- 
crets and  other  confldential  Information 
submitted  in  support  of  a  petition.  The 
requirement  In  section  502(g)/(rf  the  Act 
for  the  agency  to  hold  a  public  hearing 
on  each  reduction  xmder  section  502(d) 
in  addition  to  providing  the  normal  op- 
portunity for  written  comment  evinces 
a  strong  Congressional  policv  in  favor 
of  a  high  level  of  public  participation  In 
section  502(d)  proceedings.  That  policy 
and  the  provisions  of  section  505(d)  (1) 
of  the  Act  regarding  confidential  infor- 
mation Indicate  that  requests  for  confi- 
dential treatment  of  information  should 
be  very  carefully  scrutinized  and  public 
disclosure  be  made  whenever  possible. 
Section  505(d)  (1)  provides  that: 

The  Secretary  and  th«  EPA  Administrator 
shall  each  dlscloo*  any  Information  obtained 
under  this  part  (other  than  section  603(d)) 
to  the  public  In  accordance  with  section  662 
of  title  6.  United  States  Code,  except  that 
Information  may  be  withheld  from  disclo- 
sure under  subeectlon  (b)  (4>  of  such  section 
only  If  the  Secretary  or  EPA  Administrator, 
aa  the  case  may  be.  determines  that  such  In- 
formation, If  disclosed,  would  result  In  slg- 
nlflcant  competitive  damage,  Any  matter  de- 
scribed In  section  652(b)  (4)  relevant  to  any 
administrative  or  Judicial  proceeding  under 
this  part  may  be  disclosed  In  such  pro- 
ceeding. 

The  regulation  would  require  the  peti- 
tioner to  seere«ate  and  identify  any 
information  th-'t  he  requested  to  be  with- 
held from  public  disclosure.  The  segrega- 
tion of  the  material  would  facilitate  plac- 
ing the  balance  of  the  oetition  in  the  pub- 
lic docket  and  evaluating  the  confidenti- 
ality request.  With  respect  to  informa- 
tion and  data  claimed  bv  the  petitioner 
to  fall  within  5  U.S.C.  552(b)  (4) .  it  would 
be  reouired  to  show  that  the  Information 
and  data  fell  within  section  552(b)  (4) 
and  that  its  disclosure  would  result  in 
significant  competitive  damage;  indicate 
the  period  during  which  that  damage 
would  be  Incurred  If  the  information 
and  data  were  released;  and  show  that 
an  earlier  release  would  result  in  that 
damage.  If  the  Administrator  denied  a 
petitioner's  request  for  confidential  treat- 
ment, he  would  give  the  petitioner  writ- 
ten notice  of  his  dvilal  before  releasing 
the  information  and  data  to  the  public. 
If  the  Administrator  granted  confiden- 
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tlal  treatment  of  certain  information  and 
data,  he  Would  not  later  Invoke  his  au- 
thority under  section  505(d)(1)  to  re- 
lease the  Information  and  data  during 
an  administrative  or  Judicial  proceeding 
under  title  V  without  first  giving  written 
notice  to  the  petitioner.  In  either  case, 
the  manufacturer  would  be  given  a  rea- 
sonable time  to  re^ond  to  the  Adminis- 
trator's notice. 

In  consideration  of  the  foregoing.  It  Is 
proposed  that  a  new  Part  527,  Reduction 
of  Passenger  Automobile  Average  Fuel 
Economy  Standards  for  Model  Years 
197&-1980.  be  added  to  Title  49  of  the 
Code  of  Federal  Regulations,  to  read  as 
set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
istration, Room  5108.  400  Seventh  Street, 
8.W.,  Washington.  DC.  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  that  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future  rule- 
making. The  agency  will  continue  to  file 
relevant  material  as  it  becomes  available 
In  the  docket  after  the  closing  date,  and 
It  is  recommended  that  Interested  per- 
sons continue  to  examine  the  docket  for 
new  material. 

Comment  closing  date:  December  27. 
1976. 

Proposed   effective   date  :  Publication 
date  of  the  final  rule  in  the  Federal  Rbg- 

ISTXR. 

(Sec.  9.  Pub.  L.  8»-e70.  80  Stat.  931  (49  V3.C. 
1667):  sec.  602.  Pub.  L.  94-163.  89  Stat.  871 
(16  US.C.  2002):  delegation  of  authority  at 
41  FR  26016,  June  23,  1976.) 

Issued  on  October  19, 1976. 

John  W.  Snow, 
AdmiTiistrator. 
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627.19  Confidential  Information. 

§  527.1     Scope. 

This  part  establishes  procedures  imder 
section  502(d)  ot  the  Motor  VdWcle  In- 
formation and  Cost  Savings  Act,  as 
amended.  (15  U.S.C.  2002)  for  the  sub- 
mission and  disposition  of  petitions  filed 
by  manufacturers  of  passenger  autcwno- 
biles  to  obtain  reduction  of  the  applicable 
average  fuel  economy  standard  for  model 
year  1978,  1979,  or  1980  to  offset  any  loss 
of  fuel  economy  due  to  the  application 
in  that  year  to  passenger  automobiles  of 
standards  In  one  or  more  categories  of 
Federal  standards  more  stringent  than 
the  standards  in  the  category  or  cate- 
gories in  model  year  1975.  This  part  also 
establishes  procedures  for  holding  public 
hearings  on  those  petitions. 

§  527.2     Purpose. 

The  purpose  of  this  part  Is  to  provldfe 
guidelines  for  manufacturers  of  passen- 
ger automobiles  which  desire  to  petition 
the  NHTSA  Administrator  for  reduc- 
tion of  the  average  fuel  economy  stand- 
ard applicable  to  passenger  automobiles 
produced  in  model  year  1978.  1979,  or 
1980  and  to  give  interested  persons  an 
opportunity  for  presentation  of  views, 
argximents  and  information  concerning 
those  petltiooB. 

§  527.3     Applicahility. 

This  part  applies  to  manufacturers  of 
passenger  automobiles. 

§  .'>27.4     Definitions. 

(a)  Statutory  terms.  (1)  The  terms 
"applicable  fuel  economy  reduction," 
'Tederal  standards  fuel  economy  reduc- 
tion," "fuel."  "manufacturer."  "model 
year,"  and  "reasonably  selected  technol- 
ogy" are  used  as  defined  In  section  501 
or  502  of  the  Act. 

(2)  The  terms  "average  fuel  economy." 
"fuel  economy,"  and  "model  type"  are 
used  as  defined  in  40  CFR  600.002-77. 

(3)  The  terms  "automobile"  and  "pas- 
senger automobile"  are  used  as  defined  in 
section  501  of  the  Act  and  in  accordance 
with  the  determinations  In  49  CFR  Part 
523. 

(b)  Other  terms.  (1)  The  terms  "base 
level"  and  "vehicle  configuration"  are 
used  as  defined  in  40  CFR  600.002-77. 

(2)  As  used  In  this  part,  unless  other- 
wise required  by  the  context — 

"Act"  means  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (Pub.  L. 
92-513),  as  amended  by  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163); 

"Administration"  means  the  National 
Highway  Traffic  Sttfety  Administration; 

"Affected  model  year"  means  the 
model  year  for  which  a  reduction  of  an 
average  fuel  econrany  standard  is  re- 
quested under  this  part; 
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"Category  of  Federal  standard*" 
means  anv  of  the  f  oUowlng  categorieg  d 
motor  vehicle  standards — 

(I)  Emissions  standards  Issued  undar 
section  202  of  the  Clean  Air  Act  (48 
U.S.C.  1857f-l) ,  and  emission*  standards 
applicable  bv  reasons  of  section  209(b) 
of  that  Act  (42  U.S.C.  1857f-6a(b) ) ; 

(II)  Safetv  standards  Issued  under  the 
National  TrafBc  and  MoUm-  Vehicle 
Safety  Act  of  1966  (15  UJ5.C.  1381  et 

(ill)  Noise  emission  standards  issued 
under  secUon  6  of  the  Noise  Control  Act 
of  1972  (42  U.S.C.  4905) :  or 

(iv)  PropCTtv  loss  reduction  standards 
issued  under  title  I  of  the  Act  (15  UJ3.C. 
1911  et  seq.). 

"EPA  Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency;  and 

"Modifications"  means  changes  by  a 
petitioner  in  the  technology  of  a  passen- 
ger automobile  consistent  with  the  need 
of  the  Nation  to  Improve  automobile  fuel 
economy  and  with  the  energy  savings. 
economic  costs,  and  leadtime  require- 
ments associated  with  the  technologies 
that  would  have  been  practicably  avail- 
able to  the  petitioner  given  the  category 
or  categories  of  Federal  standards  for 
model  year  1975  specified  as  applicable 
to  that  passenger  automobile. 

"NHTSA  Administrator"  means  the 
Administrator  of  the  National  Highway 
Safetv  Administration. 

"Production  mix"  means  the  number 
of  passenger  automobiles,  and  the  per- 
centage of  the  petitioner's  annusJ  total 
production  of  passenger  automobiles,  in 
each  vehicle  configuration  which  a  peti- 
tioner plans  to  produce  In  a  specified 
model  year. 

§  527.5     Eligtbflily.  ^^ 

Any  manufacturer  of  passenger  auto- 
mobUes  may  petition  the  NHTSA  Admin- 
istrator under  this  part  for  a  reduction 
of  the  average  fuel  economy  standard 
applicable  to  passenger  automobiles  for 
model  year  1978.  1979.  or  1980. 

§  527.6      Requirements  for  petition. 

Each  petition  filed  under  this  part 
must — 

(a)  Request  the  reduction  of  an  aver- 
age fuel  economy  standard  for  not  more 
than  one  model  year; 

(b)  Identify  the  affected  model  year; 

(c)  Be  submitted  within  the  24-month 
period  immediately  preceding  the  be- 
ginning of  the  affected  model  year; 

(d)  Be  submitted  In  ten  copies  to:  Ad- 
ministrator, National  Highway  Traffic 
Safety  Administration.  Washington,  D.C. 
20590; 

(e)  Be  written  In  the  English  lan- 
guage; 

(f )  State  the  full  name,  address,  and 
title  of  the  official  restwnsible  for  the 
preparation  of  the  petition; 

(g)  Set  forth  in  full  the  data,  views, 
and  arguments  of  the  petitioner  support- 
ing the  Federal  standtu-ds  fuel  economy 
reduction  requested  in  Its  petition,  In- 
cluding the  information  and  data  spe- 
cified in  8!  527.7  through  527.14  and  the 
calculations  and  analyses  used  to  develop 
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the  li\formatlon  and  data.  No  documents 
may  be  incorporated  by  reference  In  a 
petition  unless  the  documents  are  sub- 
mitted with  the  petition;  and 

(h)  (1)  Specify  and  segregate  any  part 
of  the  information  and  data  submitted 
under  this  part  that  the  petitioner  wishes 
to  have  withheld  from  public  disclosure. 

(2>  With  respect  to  information  and 
data  requested  to  be  withheld  under  5 
U.S.C.  552<b)f4),  show  that  the  infor- 
mation and  data  are  within  the  scope 
of  section  552(b)  (4).  show  that  disclos- 
ure of  the  information  and  data  would 
result  in  significant  competitive  damage, 
specify  the  period  during  which  the  in- 
formation and  data  must  be  withheld  to 
avoid  that  damage,  and  show  that  earlier 
disclosure  would  result  in  that  damage. 

§  527.7     Technology. 

The  petitioner  shall  submit  the  follow- 
ing information  as  part  of  its  petition: 

(a)  For  each  vehicle  configiiratlon  spe- 
cified in  §  527.14(c)  of  the  petitioner's 
passenger  automobiles  to  be  produced  in 
the  affected  model  year. 

(1)  A  description  of  the  technology 
that  is  incorporated  in  the  vehicle  con- 
figuration and  that  either  relates  to  the 
petitioner's  efforts  to  complv  with  any 
category  of  Federal  standards  or  affects 
the  fuel  economy  of  the  vehicle  config- 
uration ; 

(2)  A  description  of  anv  alternative  or 
additional  technology  that  was  prac- 
ticably available  to  the  petitioner  for 
incorporation  In  the  vehicle  configura- 
tion and  that  would  have  enabled  that 
vehicle  configuration  to  achieve  higher 
fuel  economy  than  the  technology  de- 
scribed under  paragraph  (a)(1)  of  this 
section;  and 

(3)  For  each  item  of  alternative  tech- 
nology described  under  paragraph  (a) 
(2)  of  this  section,  a  statement  of  the 
reasons  for  not  Incorporating  the  Item, 
including  a  comparison  of  the  energy 
savings,  economic  costs  and  leadtime  re- 
quirements of  that  item  and  of  the  tech- 
nology that  was  incorporated  in  the  ve- 
hicle conflgtirati(Mi. 

(b)  For  each  category  of  Federal 
standards  for  which  the  petitioner  claims 
an  aoplicable  fuel  economy  reduction,  a 
description  of  the  modifications  that  the 
petitioner  would  have  made  to  each  ve- 
hicle configuration  soeclfied  in  para- 
graph (a)  of  this  section  had  the  stand- 
ards In  that  category  for  model  year  1975 
been  the  only  standanis  in  that  category 
for  the  affected  model  year. 

<c)  For  the  category  or  combination 
of  categories  of  Federal  standards  for 
model  year  1975  that  the  petitioner  uses 
under  5  527.13(b)(2).  if  aoplicable.  In 
determining  the  appropriate  production 
mix,  a  descrlDtion  of  the  modifications 
that  the  oetitioner  postulates  for  the 
purpose  of  that  determination  he  would 
have  made  to  each  vehicle  confipur'ition 
soecified  in  paragraph  (a>  of  this  sec- 
tion to  comply  with  that  category  or 
combination  of  categories. 

§  527.8      Furl    eronotnr    of   vehicle   con- 
figurations and  model  types. 

Tbe  petitioner  shall  submit  the  follow- 
ing information: 


(a)  A  fuel  economy  value  determined 
in  accordance  with  §  527.14  for — 

(1)  Each  vehicle  configuration  speci- 
fied in  §  527.14(c)  of  the  petitioner's  pas- 
senger automobiles  to  be  produced  in  the 
affected  model  year;  and 

(2)  Each  base  level  and  model  type  of 
those  passenger  automobUes. 

(b)  F>3r  each  category  of  Federal 
standards  for  which  the  petitioner 
claims  an  applicable  fuel  economy  reduc- 
tion, a  fuel  economy  value  determined  in 
accordance  with  iS  527.14  for — 

(1)  Each  vehicle  configuration  speci- 
fied In  S  527.14(c)  of  the  petitlcaier's 
passenger  automobiles  to  be  produced  in 
the  affected  model  year  as  modified 
under  8  527. 7fb)  to  comply  with  the 
model  year  1975  standards  in  that  cate- 
gory; and 

(2)  Each  base  level  and  model  type  of 
thoee  pajeenger  automobiles. 

(c)  For  the  category  or  combination 
of  categories  of  Federal  standards  for 
model  year  1975  for  which  modifications 
are  described  under  5  527.7(c),  if  ap- 
plicable, a  fuel  economy  value  deter- 
mined in  accordance  with  ?  527.14  for — 

(1)  Each  vehicle  configuration  specl- 
P.ed  in  5  527.14(c)  of  the  petitioner's  pas- 
senger automobiles  to  be  produced  in  the 
affected  model  year  as  modified  under 
§  527.7(c) ;  and 

(2)  Each  base  level  and  model  type  of 
those  vehicles. 

§  527.9     Average  fuel  economy. 

The  petitioner  shall  submit  the  follow- 
ing information : 

(a)  The  average  fuel  economy  deter- 
mined in  accordance  with  §  527.14(c)  of 
the  petitioner's  passenger  automobiles 
for  the  affected  model  year. 

(b)  For  each  category  of  Federal 
standards  for  which  the  petitioner 
claims  an  apfillcable  fuel  economy  re- 
duction, the  average  fuel  economy  deter- 
mined in  accordance  with  i  527.14(c)  of 
the  petitioner's  passenger  automobiles  to 
be  produced  in  the  affected  model  year 
as  modified  under  §  527.7(b)  to  comply 
with  the  model  year  1975  standards  in 
that  category. 

(c)  For  etwjh  category  or  combination 
of  categories  of  Federal  standards  for 
model  year  1975  for  which  modifications 
are  described  imder  §  527.7(c) ,  the  aver- 
age fuel  economy  determined  in  accord- 
ance with  §  527.14(c)  of  the  petitioner's 
passenger  automobiles  to  be  produced  in 
the  affected  model  year  as  modified 
under  §  527.7(c). 

§  527.10     Applicable    fuel    economy    re- 
duction. 

For  each  category  of  Federal  stand- 
ards for  which  the  petitioner  claims  an 
applicable  fuel  economy  reduction,  ap- 
plicable fuel  economy  reductions  shall  be 
calculated  as  follows: 

(a)  Subtract — 

(1)  The  average  fuel  economy  deter- 
mined under  s  527.9' a)  for  the  petition- 
er's passenger  automobiles  to  be  pro- 
duced in  the  affected  model  year,  from 

(2)  The  average  fuel  economy  deter- 
mined under  5  527.9(b)  for  the  petition- 
er's passenger  automobiles  to  be  pro- 
duced in  the  affected  model  year  as  mod- 


ified under  t  527.7(b)  to  comply  with  the 
standards  in  such  category  for  model 
year  1975;  and 

(b)  Subtract  0.5  miles  per  gallon  from 
the  result  obtained  under  paragraph  (a) 
of  thlff  section. 

§  527.11      Federal    tUndards    fuel   econ- 
omy reduction. 

The  petitioner  shall  calculate  the  Fed- 
eral standards  fuel  economy  reduction  by 
adding  all  of  its  applicable  fuel  economy 
reductions  determined  under  8  527.10, 
and  shall  submit  the  result. 

§  527.12      Projected  production  total  and 
mix. 

The  petitioner  shall  submit  its  projec- 
tions, based  on  the  average  fuel  economy 
standard  for  passenger  automobiles  as 
specified  in  the  Act  for  the  affected  model 
year,  of  its  total  production  and  prodiuj- 
tlon  mix  of  all  bsise  levels  of  its  passenger 
automobiles  for  the  affected  model  year, 
and  all  vehicle  conflgxiratlons  within 
each  of  those  base  levels,  and  informa- 
tion demonstrating  that  those  projec- 
tions are  reasonable.  The  information 
shall  include  information  showing  that 
those  projections  are  consistent  with  the 
petitioner's  mixes  of  passenger  automo- 
biles produced  or  expected  to  be  pro- 
duced in  each  model  year  from  model 
year  1975  through  the  model  year  imme- 
diately preceding  the  affected  model 
year,  its  passenger  automobile  produc- 
tion capacity  for  the  affected  model  year, 
its  efforts  to  comply  with  that  average 
fuel  economy  standard,  and  the  antici- 
pated consumer  demand  for  passenger 
automobiles  during  that  model  year. 

§  527.13  Production  mix  for  determin- 
ing applicable  fuel  economy  reduc- 
tions. 

(a)  "The  production  mix  to  be  used  for 
calculating  applicable  fuel  economy  re- 
ductions shall  be  that  mix  specified  in 
paragraph  (b)  or  (c)  of  this  section,  as 
appropriate. 

(b)  The  production  mix  to  be  used 
shall  be  that  mix  projected  under  !  527.12 
if  any  of  the  following  criteria  are  met: 

(1)  The  avej-a«e  fuel  economy  deter- 
mined in  accordance  with  S  527.14(c)  of 
the  petitioner's  passenger  automobiles 
for  the  effected  model  years,  based  upon 
the  production  mix  projected  under 
§  527.12,  equals  or  exceeds  the  applicable 
average  fuel  economy  standard;  or 

•  2)  The  average  fuel  economy  deter- 
mined in  accordance  with  §527. 14(c)  and 
based  on  the  mix  projected  imder  5  527.12 
of  the  petitioner's  passenger  automobiles 
to  be  produced  In  the  affected  model  year 
with  the  modifications  that  the  petitioner 
would  have  made  to  them  had  the  stand- 
ards in  one  or  more  categories  of  Federal 
standards  for  model  year  1975  been  the 
only  standards  in  thaLxategory  or  cate- 
gories in  effect  during  the  affected  model 
year  equals  or  exceeds  the  applicable  av- 
erage fuel  economy  standard;  or 

(3)  The  average  fuel  economy  deter- 
mined "in  accordance  with  §  527.14(c)  of 
no  mix  of  passenger  automobiles  for  the 
affected  model  year  with  the  modifica- 
tions that  the  petitioner  would  have  made 
to  them  had  the  standards  in  all  cate- 
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gories  of  Federal  standards  for  model 
year  1975  been  the  only  standards  in 
those  categories  in  effect  during  the  af- 
fected model  year  equals  or  exceeds  the 
applicable  average  fuel  economy  stand- 
ard. 

(c)  The  production  mix  to  be  used  shall 
be  that  mix  calculated  under  paragraph 
(d)  of  this  section  if  none  of  the  criteria 
in  paragraph  (b)  are  met. 

(d)  For  the  purposes  of  adjusting  the 
production  mix  pursuant  to  paragraph 
(c)  of  this  section,  the  following  proce- 
dures shall  be  followed : 

(1)  Assume  initially  that  the  modified 
passenger  automobiles  specified  in  para- 
graph (b)(3)  of  this  section  are  to  be 
produced  in  the  production  total  and 
mix  projected  under  §  527.12. 

(2)  Keeping  that  total  production  con- 
stant, adjust  that  production  mix  as  pro- 
vided in  paragraph  (d)  (3)  of  this  section. 

(3)  (i)  For  each  base  level  of  those 
modified  passenger  automobiles  whose 
fuel  economy  is  less  than  the  average 
fuel  economy  standard  for  passenger  au- 
tomobiles for  the  affected  model  year,  de- 
crease the  numbers  of  those  modified 
passenger  automobiles  in  that  base  level 
and  in  each  vehicle  configuration  within 
that  base  level  by  0.1  percent. 

(11)  For  each  base  level  of  those  modi- 
fled  passenger  automobiles  whose  fuel 
economy  is  greater  thaa  that  standard, 
increase  the  numbers  of  those  modified 
passenger  automobiles  in  that  base  level 
and  in  each  vehicle  configuration  within 
that  base  level  by  that  percentage  which, 
in  conjunction  with  the  decrease  speci- 
fied in  paragraph  (d)  (3)  (1)  of  this  sec- 
tion, will  keep  the  total  production 
constant. 

(4)  Calculate  the  average  fuel  economy 
of  the  production  mix  as  adjusted  under 
paragraph  (d)(3)  of  this  section. 

(5)  (1)  If  the  average  fuel  economy  cal- 
culated imder  paragraph  (d)  (4)  of  this 
section  equals  or  exceeds  the  applicable 
fuel  economy  standard,  the  mix  as  ad- 
justed under  paragraph  (d)  (3)  of  this 
section  shall  be  used  for  calculating  Fed- 
eral standards  fuel  economy  reductions. 

(11)  If  the  average  fuel  economy  6^1- 
culated  under  paragraph  (d)(4)  of  this 
section  is  less  than  the  standard,  adjust 
the  projected  production  mix  further  by 
repeating  the  procedure  in  paragraphs 
(d)(3)  and  (4)  of  this  section  until  the 
first  production  mix  is  reached  whose 
average  fuel  economy  equals  or  exceeds 
that  standard. 

§  527.14     Calculation   of    fuel   economy 
values  and  average  fuel  economy. 

(a)  Determination  of  vehicle  config- 
uration fuel  economy  values.  For  each 
vehicle  configuration  for  which  a  fuel 
economy  value  is  required  under  para- 
graph (c)  of  this  section  and  for  which 
a  fuel  economy  value  has  been  deter- 
mined and  anproved  under  40  CFR  Part 
600,  the  petitioner  shall  submit  th<»t  fuel 
economy  value.  For  each  of  those  vehicle 
configurations  for  which  such  a  value 
does  not  exist,  the  petitioner  shall  sub- 
mit a  fuel  economy  value  based  on  tests 
or  analyses  comparable  to  those  pre- 
scribed or  permitted  under  40  CFR  Part 


600  and  a  description  of  the  test  pro- 
cedures or  analjrtical  methods. 

(b)  (^Calculation  of  base  level  and  model 
type  fuel  economy  values.  For  each  base 
level  and  model  type,  the  petitioner  shall 
submit  a  fuel  economy  value  based  on 
the  values  determined  In  accordance 
with  paragraph  (a)  of  this  section  and 
calculated  in  the  same  manner  as  base 
level  and  model  type  fuel  economy  val- 

-  ues  are  calculated  for  u^e  under  Subpart 
F  of  40  CFR  Part  600. 

(c)  Calculation  of  average  fuel  econ- 
omy. Average  fuel  economy  shall  be 
based  upon  fuel  economy  values  calcu- 
lated under  paragraph  (b)  of  this  sec- 
tion for  each  model  type  and  shall  be 
calculated  ia  accordance  with  40  C7FR 
600.506,  using  the  configurations  speci- 
fied in  40  CFR  600.506(a)(2),  except 
that— 

(1)  The  production  mix  projected  im- 
der 5  527.12  or  the  production  mix  pro- 
jected under  §  527.12  as  adjusted  under 
§  527.13(d),  as  appropriate,  shall  be  used 
in  place  of  projected  sales;  and 

(2)  Fuel  economy  values  for  nmning 
changes  Implemented  and  for  base  levels 
added  are  reoulred  only  for  those 
changes  or  additions  made  before  the 
submission  of  the  petitioner's  petition. 

§  527.15      Supplementary       information 
requirements. 

(a)  The  petitioner  shall  provide  the 
NHTSA  Administrator  with  any  re- 
visions that  it  makes,  after  submitting 
its  petition  and  before  the  beginning  of 
the  affected  model  year,  to  the  produc- 
tion mix  and  total  provided  under 
§  527.12,  and  with  data  approved  by 
EPA  subsequent  to  submission  of  the  orig- 
mal  petition.  The  petitioner  shall  sub- 
mit information  demonstratmg  that  the 
revisions  are  reasonable,  mcludlng  the 
information  described  in  §  527.12  and 
shall  show  the  effect  of  these  addi- 
tions, and  changes  on  the  petition. 

(b)  For  each  vehicle  configuration  of 
the  petitioner's  passenger  automobiles  to 
be  produced  m  the  affected  model  year 
for  which  a  fuel  economy  value  is  ap- 
proved by  the  EPA  Admmlstrator  under 
40  CFR  600.50ft-78  after  the  submission 
of  the  petitioner's  petition  and  before  the 
beginning  of  the  affected  model  year, 
the  petitioner  shall  provide  the  NHTSA 
Administrator  with  a  fuel  economy  valU3 
determined  in  accordance  with  §  527.14 
(a)  of  that  vehicle  configuration  as 
modified  under  §  527.7(b) .  The  petitioner 
shall  also  show  the  effect  of  these  new 
values  on  its  petition. 

§527.16     Processing  of  petitions. 

(a)  Notice  of  receipt  of  each  petition 
containing  the  information  required  by 
this  part  Is  published  in  the  Federal 
Register.  If  a  petition  is  found  not  to 
contain  the  Information  required  by  this 
part,  the  petitioner  Is  Informed  about  the 
areas  of  Insufficiency  and  advised  that 
the  petition  will  not  receive  further  con- 
sideration until  the  necessary  Informa- 
tion Is  submitted. 

(b)  The  NHTSA  Admmlstrator  may 
request  the  petitioner  to  provide  mfor- 
matlon  in  addition  to  that  required  by 
this  part. 


(c)  The  NHTSA  Administrator  re- 
quests the  EPA  Administrator  to  provide 
him  with  fuel  economy  values  as  they 
are  approved  by  the  EPA  for  the  peti- 
tioner's passenger  automobiles  to  be  pro- 
duced m  the  affected  model  year.  These 
values  replace  the  corresponding  unap- 
proved values  in  all  calculations  of  aver- 
age fuel  economies. 

(d)  The  NHTSA  Administrator  pub- 
lishes a  proposed  decision  m  the  Federal 
Register.  The  proposed  decision  mdi- 
cates  the  proposed  grant  or  denisd  of  the 
petition  m  accordance  vrtth  section  502 
(d)(2)  of  the  Act,  specifies  the  reasons 
for  the  proposed  decision,  solicits  writ- 
ten comment  on  the  proposal,  and  es- 
tablishes a  date  and  place  for  a  public 
hearing. 

(e)  After  the  conclusion  of  the  public 
comment  period  and  hearing  specified  m 
paragraph  (d)  of  this  section,  the 
NHTSA  Administrator  publishes  a  final 
decision  m  the  Federal  Register.  The 
final  decision  is  based  upon  the  petition, 
written  and  oral  comments,  and  other 
available  information.  The  final  <ieci- 
sion  sets  forth  the  grant  or  denial  of  the 
petition  m  swjcordance  with  section  502 
(d)  (2)  of  the  Act  and  the  reasons  for 
the  decision. 

(f)  If  fuel  economy  vtdues  approved 
by  the  EPA  Administrator  cannot  be  ob- 
tained by  the  NHTSA  Administrator  for 
most  model  types  of  the  petitioner's 
passenger  automobiles  to  be  produced  in 
the  affected  model  yesir,  the  NHTSA  Ad- 
ministrator may  rely  on  fuel  economy 
and  issue  the  notice  described  m  para- 
graph (e)  of  this  section  as  an  mterim 
values  submitted  pursuant  to  {  527.14(a) 
determmatlon.  The  notice,  which  is  pub- 
lished in  the  Fxderal  Register,  contains 
the  interim  determmatlon  and  the  flnd- 
mgs  and  analysis  upon  which  such  deter- 
mmatlon Is  based.  The  mterim  deter- 
mmatlon becomes  final  unless  the 
NHTSA  Admllnstrator  determines,  after 
notice  and  opportunity  for  written  and 
oral  comment  in  accordance  with  this 
section,  that  disparities  between  the  fuel 
economy  values  upon  which  the  mterim 
determination  was  based  and  fuel  econ- 
omy values  approved  by  the  EPA  Ad- 
ministrator subsequent  to  that  deter- 
mination but  Jx>fore  the  beginnmg  of  the 
affected  model  year  warrant  an  adjust- 
ment of  the  petitioner's  Federal  stand- 
ards fuel  economy  reduction.  Notice  of 
the  fmal  determination  with  the  ad- 
.iusted  reduction  and  of  the  reasons 
therefor  is  published  m  the  Inderal 
Register. 

§527.17     Public  hearing. 

(a)  Each  hearmg  under  §  527.16(d)  is 
a  legislative  type  hearmg  Intended  to 
provide  interested  persons  with  an  op- 
portunity to  state  their  views  or  argu- 
ments, or  to  provide  pertinent  informa- 
tion concemmg  the  proposed  reduction. 

(b)  (1)  The  NHTSA  Admmlstrator  ap- 
points one  or  more  employees  of  the  Ad- 
ministration to  conduct  the  hearing  and 
designates  one  of  those  employees  to  be 
the  presiding  official. 

(2)  The  presiding  official  mav: 
(1)  Limit  the  length  of  oral  presen- 
tations; 
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(II)  Exclude  irrelevant  or  redundant 
material:  and 

(III)  Direct  that  corroborative  material 
be  submitted  In  writing  rather  than  pre- 
sented orally. 

(c)  Any  person  desiring  to  make  an 
oral  statement  at  the  hearing  should  file 
a  notice  of  such  Intention  and.  If  prac- 
ticable, five  copies  of  his  proposed  state- 
ment with  the  NHTSA  Administrator  at 
least  ten  days  prior  to  the  hearing. 

(d)  (1)  The  NHTSA  Administrator  re- 
quires representatives  of  the  petitioner 
able  to  address  all  matters  raised  in  the 
petition  to  attend  the  hearing. 

(2)  The  NHTSA  Administrator  may  re- 
quire any  person,  who  submits  written 
comments  to  the  NHTSA  Administrator 
on  the  proposed  reduction  before  the 
hearing,  to  attend  the  hearing  at  any 
time  before  its  conclusion. 

(3)  The  Administrator  requires  any 
person  who,  imder  paragraph  dd)  or 
(2)  of  this  section  attends  the  hearing, 
to  respond  the  questions  posed  to  him 
under  paragraph  (e)  of  this  section. 

(e)  Any  employee  appolnt«d  under 
paragraph  (b)  of  this  section  may,  on 
his  own  inltlatiTe  or  at  the  request  of 
any  interested  person  attending  the 
hearing,  propoimd  question*  to — 

(1)  Any  person  subject  to  paragr««)h 
(d)  of  this  section. 

(2)  Any  person  who  makes  an  oral 
presentation  at  the  hearing. 

(f)  Interested  persons  attending  the 
hearing  may  submit  to  the  panel  written 
questions  to  be  propoimdesd  to  persons 
identified  in  paragraph  (e)  of  this  sec- 
tion. Questions  for  a  witness  other  than 
those  Identified  in  paragraph  (d)(1)  of 
this  section  may  not  be  submitted  to  the 

.  panel  after  the  completion  of  testimony 
by  that  witness. 

(g)  A  verbatim  transcript  of  the  pro- 
ceeding Is  made  and  copies  are  available 
from  the  reporter  at  the  expense  of  any 
person  requesting  them. 

§  527.18     Public  inspection  of  informa- 
tion. 

Except  as  provided  in  S  527.19,  any 
person  may  Inspect  available  information 
relevant  to  a  petition  imder  this  part,  in- 
cluding the  petition  and  any  suiiporting 
data,  memoranda  of  informal  meetings 
with  the  petlti<mer  or  any  other  Inter- 
ested persons,  the  transcript  of  the  pub- 


lic hearing,  and  the  notices  regarding 
the  petition,  in  the  Docket  Section  of  the 
Administration.  Except  as  provided  in 
§  527.17(g)  regarding  transcripts  of  the 
public  hearings,  any  person  may  obtain 
copies  of  the  information  available  for 
inspection  under  this  paragraph  In  ac- 
cordance with  the  regulatlonsofthe 
cordance  with  the  regulations  of  the  Of- 
fice of  the  Secretary  of  Transportation 
(49CFRPart7). 

§  527.19     Confidential  information. 

(a)  Information  made  available  im- 
der section  527.18  for  public  inspection 
does  not  include  information  for  which 
confidentiality  is  requested  under  sec- 
tion 527.6(h)  and  is  granted  in  accord- 
ance with  sections  502  suid  505  of  the 
Act  and  section  552(b)  of  Title  5  of  the 
United  States  Code. 

(b)  Denica  of  confidential  treatment. 
When  the  NHTSA  Administrator  denies 
a  petitioner's  request  under  §  527.6(h) 
for  confidential  treatment  of  informa- 
tion, the  NHTSA  Administrator  gives 
him  written  notice  of  the  denial  at  least 
ten  days  before  making  the  information 
available  tor  public  Inspection. 

(c)  Release  of  confidential  informa- 
tion. After  giving  written  notice  to  the 
petitioner  and  allowing  a  reasonable 
time  for  thp  petitioner  to  respond,  the 
NHTSA  Administrator  may  make  avail- 
able for  public  Inspection  any  informa- 
tion that  is  relevant  to  a  proceeding 
under  this  part  or  the  Act  and  that  was 
granted  confidential  treatment  by  the 
NirrSA  Administrator  pursuant  to  a 
request  by  the  petitioner  under  f  527.6 
(h). 

[PR  Doc.76-31147  Piled  10-19-76:3:42  pm] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart83] 

(Docket  No.  20936] 

SSB  EQUIPPED  VESSELS  OPERATING 
SOLELY   IN  ALASKA  WATERS 

Proposed  Exemption  From  Mandatory  VHP 
Capabilftie*;  Extension  of  Time  for  Filing 
Comments 

Adopted:  October  18, 1976. 
Released:  October  18, 1976. 


In  the  matter  of  amendmrait  to  Part 
83  to  exempt  SSB  equipped  vessels  oper- 
ating solely  in  Alaska  waters  from  man- 
datory VHP  capabilities. 

1.  We  have  received  a  number  of  phone 
calls  frcHn  concerned  organizations  and 
individuals  over  the  short  comment  pe- 
riod provided  in  this  docket.  Most  have 
Indicated  agreement  with  a  two-wedc  ex- 
toislon  period  for  comments. 

2.  For  good  cause  shown,  we  find  that 
the  public  interest  will  be  served  by  an 
extension  of  the  comment  and  reply 
comment  filing  periods. 

3.  Accordingly,  pursuant  to  the  author- 
ity contained  in  §5  0.331  and  1.46  of  the 
Commission's  rules,  the  dates  for  filing 
comments  and  reply  comments  in  this 
iwoceeding  are  extended  to  October  29, 
1976,  and  November  15,  1976,  respec- 
tively. 

Fkoeral  ComruincATiONs 
CoannssicMr, 

[SBAL]  ARLAN  K.  TAIf  DOORN, 

Acting  Chief.  Safety  and 
Special  Radio  Services  Bureau. 
(PR  E>oc.76-31223  Piled  l&-22-7«:8:46  am] 

FEDERAL  MARITIME 
COMMISSION 

[General  Order  16;  liocket  No.  76-491 

[4«CFR  Part  502] 

MISCELLANEOUS  AMENDMENTS  TO 
RULES  OF  PRACTICE  AND  PROCEDURE 

Proposed  Rulemaking;  Correction 

In  the  notice  of  proposed  rulemaking 
in  this  proceeding  published  September 
20, 1976  (41  FR  40504) ,  proposed  amend- 
ment number  (1.)  on  page  40505  should 
be  corrected  to  amend  "S  502.41  Parties; 
how  designated"  Instead  of  "J  502.21  Ap- 
pearance." 

The  words  "Section  502.21"  appearing 
in  the  amendatory  language  in  pcura- 
graph  1  should  be  changed  to  read  "Sec- 
tion 502.41". 

Frakcis  C.  Httrnxy, 
Secretary. 

[PR  DOC.76-31240  Piled  10-23-76:8:45  am] 
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Thl«  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  appHcable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/1191 

NORTHWEST  ATLANTIC  FISHERIES 
ADVISORY  COMMITTEE 

Open  and  Closed  Meeting 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
notice  is  given  that  the  Northwest  Atlan- 
tic Fisheries  Advisory  Committee  to  the 
U.S.  Commissioners  to  the  International 
Commission  for  the  Northwest  Atlantic 
Fisheries  dCNAF),  wIU  hold  a  meeting 
on  Tuesday,  November  16,  1976  at  10  a.m. 
at  the  OEBce  of  the  Commander,  1st  Coast 
Guard  District,  Fourth  Floor,  Analex 
Building,  150  Causeway  Street,  Boston, 
Massachusetts. 

The  meeting  will  be  devoted  to  discus- 
sions on  and  development  of  the  U.S. 
negotiating  position  for  the  Special  Meet- 
ing of  ICNAF,  to  be  held  November  30  to 
December  9,  1976.  Pursuant  to  Section  4 
of  the  Northwest  Atlantic  Fisheries  Act 
of  1950,  which  provides  that  "the  Advi- 
sory Committee  *  *  •  shall  be  given  full 
opportunity  to  examine  and  to  be  heard 
on  all  proposed  programs  of  investiga- 
tion, reports,  and  recommendations  of  the 
United^  States  Commissioners  •  •  •" 
the  members  of  the  Advisory  Committee 
will  examine  the  possible  positions  to  be 
taken  by  the  U.S.  Commissioners.  Por- 
tions of  this  discussion  will  necessarily 
involve  discussion  of  classified  national 
security  information  related  to  the  Law 
of  the  Sea.  the  premature  disclosure  of 
which  could  reasonably  be  expected  to 
cau.'se  damage  to  the  national  security 
(pursuant  to  Executive  Order  11652)  and 
would  adversely  affect  the  ability  of  the 
"U.S.  negotiators  at  the  Special  Meeting 
to  achieve  U.S.  fisheries  and  foreign  pol- 
icy objectives.  As  It  has  been  determined 
that  portions  of  the  meeting  will  involve 
discussion  of  matters  exempt  from  public 
disclosure  under  5  U.S.C.  552(b)  (1)  and 
that  the  public  interest  requires  that  such 
discussions  be  withheld  from  disclosure, 
the  afternoon  session  of  the  meeting  will 
not  be  open  to  the  public. 

The  morning  session,  beginning  at 
10:00  a.m.  will  be  open  to  the  public. 
Seating  Is  available  for  aproxlmately  20 
members  of  the  public  and  a  limited 
amount  of  additional  space  is  available 
for  standees.  The  public  may  participate 
orally  in  the  discussions  or  may,  if  de- 
sired, submit  written  statements  for  the 
Committee's  attention.  For  further  in- 
formation on  public  participation  con- 
tact the  Office  of  Fisheries  Affairs  of  the 
Department  of  State  at  (202)  632-2047. 

Dated:  October  20,  1976. 

Leo  N.  Schowengcrdt,  Jr. 
Office  of  Oceans 
and  Fisheries  Affairs. 
[PR  Doc.76-31297  PUed  10-22-76:8:46  am] 


Agency  for  International  Development 

HOUSING  GUARANTY  PROGRAM  FOR 
REPUBLIC  OF  PERU 

Information  for  Investors 

The  Agency  for  International  Develop- 
ment (A.I.D.)  has  advised  the  Housing 
Bank  of  Peru  (the  Borrower)  that  upon 
execution  by  an  eligible  U.S.  investor 
acceptable  to  A.I.D.  of  an  agreement  to 
loan  the  Borrower  an  amount  not  to  ex- 
ce^  $15,000,000  and  subject  to  the  satis- 
faction of  certain  further  terms  and  con- 
ditions by  the  Borrower,  A.I.D.  will 
guaranty  repayment  to  the  investor  of 
the  principal  and  Interest  on  such  loan. 
The  guaranty  will  be  backed  by  the  full 
faith  and  credit  of  the  United  States  of 
America  and  will  l>e  issued  pursuant  to 
authority,  contained  in  Section  222  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act) .  Proceeds  of  the  loan 
will  be  used  to  finance  housing  for  lower 
income  families. 

Eligible  InvestOTs  interested  in  extend- 
ing a  guarantied  loan  to  the  Borrower 
should  communicate  promptly  with: 

victor  Castro  Munoz,  Oeneral  Manager,  Ban- 
co de  la  Vlvlenda  del  Peru,  Camana  488, 
Lima  Peru;  Cable  Address  BANVIPE; 
Telex  No.  20077. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  Section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations,  partnerships  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95%  owned  by  U.S.  citizens;  and  (4)  for- 
eign partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first  dis- 
bursement of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be  es- 
tablished by  A.I.D. 

The  Borrower  projects  a  schedule  of 
approximately  equal  aimual  disburse- 
ments covering  a  maximum  of  a  four 
year  period  from  the  date  of  the  loan 
agreement  and  prospective  Investors 
should  consider  this  in  proposing  a  guar- 
anteed loan  to  the  Borrower.  In  addi- 
tion, the  Investor  must  provide  for  the 
servicing  of  his  loan,  i.e.,  recordation  and 
disposition  of  loan  pajmients  received 
from  the  Borrower. 

Information  as  to  eligibility  of  inves- 
tors and  other  aspects  of  the  A.I.D.  hous- 
ing guaranty  program  can  be  obtained 
from: 

Director,  Office  of  Housing,  Agency  for  In- 
ternational Development,  Room  300  E, 
SA-2,  Washington,  D.C.  20523. 


This  notice  is  not  an  offer  by  A.I  J),  or 
by  the  Borrower.  The  Borrower  and  not 
A.IJD.  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Dated:  October  15, 1976. 

Peter  M.  Kihm, 
Director  of  Housing, 
Agency  for  International  Development. 

[PR  Doc.76-31235  Piled  10-22-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

SMALL  BUSINESS  ADVISORY 
COMMITTEE 

Open  Meeting 

Notice  is  hereby  given  that  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  a  meeting 
of  the  Internal  Revenue  Service  Small 
Business  Advisory  Committee  will  be 
held  on  November  15  and  16,  1978.  be- 
ginning at  9:30  a.m.  in  Room  3315,  In- 
ternal Revenue  Building,  1111  Consti- 
tution Avenue,  NW.,  Washington,  D.C. 
20224.  The  agenda  will  include  various 
topics  concerning  the  tax  problems  of 
small  businesses.  During  the  afternoon 
of  November  16,  the  agenda  will  consist 
of  meetings  of  several  informal  subcom- 
mittees. 

The  entire  meeting  will  be  open  to  the 
public.  It  is  to  be  held  in  a  room  swxom- 
modatlng  approximately  50  people.  At 
the  end  of  the  discussion  of  agenda 
topics  by  Committee  members,  there  may 
be  time  for  germane  statements  by  non- 
members.  Persons  wishing  to  make  oral 
statements  should  so  advise  the  Execu- 
tive Secretary  in  writing  prior  to  the 
meeting,  to  aid  in  scheduling  any  avail- 
able time,  and  should  submit  a  written 
text  or  an  outline  of  comments  they  pro- 
pose to  make  orally.  Such  comments 
should  be  restricted  to  ten  minutes  in 
length.  Interested  persons  may  also  file  a 
written  statement  for  consideration  by 
the  Committee  by  sending  it  to  the  Ex- 
ecutive Secretary,  Room  3011,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224. 

Donald  C.  Alexander, 
Commissioner. 

(PR  Doc.76-31266  Piled  10-22-76;8 :46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(A  91^] 
'  ARIZONA 

Right-of-way  Application 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 


FEDERAL  REGtSTER.  VOL  41,  NO.  207— TUESDAY,  OCTOBER  26,   1976 


NE>4SW%.    NV4SE«4. 


46890 

El  Paso  Natural  Gas  Company,  a  cor- 
poration, of  El  Paso,  Texas,  has  applied 
for  a  50-foot  wide  pipeline  right-of-way, 
Incliidlng  related  facilities  necessary  for 
the  operation  smd  maintenance  of  the 
pipeline,  for  the  transportation  of  crude 
oil  across  the  following  described  public 
lands: 
OiLA  JUTO  Salt  Rivib  Meridian,  Arizona 

T.  1  N,  R.  8  W  , 
Sec.    33.    8V4NWV4, 

an<lSEV«SE>4; 
Sec.  34,  SViSWU  andSWV4SE%. 
T.  2  N.,  R.  10  W., 
Sec.  31.  NE^4NEV4; 
Sec.    32.    S^^NK^4.    NV4NW>4.    SB«4NW>4, 

andNE»4SEi,4. 
nr  2  IV    R.  11  V? 

Sec.  7.  lots  1  and  2.  Si^NE^,  EViNW>/4,  and 

N%SE'/4; 
Sec.   8.  W^SW>4.  8E'/48Wy4,   and  SWV4 

BE%: 
Sec.  15.  SWViSwy*; 
Sec.  16.  NWV4NW14.  SViNWy,.  NEViSWVi, 

andSE'A; 
Sec.    17,    NVaNE'^,    SEV4NE>4,    and    NE'/4 

NWV4; 
Sec.    22.    NWi4NE'/4.    S1/3NE1/4,    N>4NWVi, 

andNEV4S£>/4: 
Sec.  23,  SWi.4NW>4,  NViSWV4.  SE>4SWi4, 

and  8'/^  BE  14; 
Sec.    25.    S>4NE^.    N%NWi/4,    SEV4NWV4. 

and  NE14SE14: 
Sec.  26,  NE>4NE%. 
T.  a  N.,  R.  12  W., 
Sec.  1,  S'/4Si4: 

Sec.  2,  8E>4SW>4  and  S>/(!SE>4: 
Sec.  8,8'/^ S'^: 
Sec.4.  SMiS'^; 

Sec.  6,  SE14SWV4  and  S'^SEV^: 
Sec.  7,  Ni/4N>^; 
Sec.  8,Ni/iN»/i; 
Sec.  9.  Nwy4NWV4: 

8«:.  12.  N^NEV4. 
T.  2  N..  R.  13  W., 

B«c.  7,  SW«4  and  N'/iSE^; 
Sec.  8,  NViS'i: 

8«c.  0.  SV4NE14.  8Ei4NWV4.  NViSW"4,  and 
irw>4SEV4; 


■ec.  10,  Si/^NVi: 
Sec.  11,  N'iNE'^, 


8W>4Ni:«4.  NEV4NW«4, 


•ec.  12,  N^N>4. 
T.  2  N,  R.  14  W., 

Sec.  11,  BV^SV^: 
Sec.  12,814814: 
Sec.  14,  NV^NW^; 
Sec.  15,  N^NVi; 
Sec.  16,  NV^NEi4  and  NW%; 
Sec.  17.8>4Ni4; 

Sec.  18,  lota  2  and  3.  SV4NE14,  SE</4NWH, 
andNEi4SW^. 
T.  2  N.,  R.  19  W., 

Sec.  3,  SWy4NW»4,  ^ViBWVt,  and  8E>4; 
See.  4,  lots  3  and  4,  8%NZi4.  and  SE14 

NW>4: 
Sec.  5.  lots  1.  2,  and  3: 
Sec.  11.  N^NE>4  and  NE>4NWV4: 
See.  12,  NV4NW14  and  8%NV4. 
T  8  N    R  19  W 
aecrsi.  lots '3  and  4,  EVa8W>4,  and  SV4 

SEVi; 
Sec.  32,8  V48WV4- 
T.  3  N..  R.  20  W., 
See.  18,  lot  4; 
eec.    19,    W^NE>,4.    8Ey4NEy4,    NV4NW%, 

andNX>4SE>4; 
Sec.  20.  N»/48W^,  SEV4SW%,   and  SW% 

SE14: 
Sec.  27,SW«4SWi4; 
Sec.  28,  Si/^NW'A,  N'^SW'A,  WV4SEV4.  and 

8Ey4SB>4; 
Sec.  28,  N^NE>4  and  SEi4NE»4: 
Sec.  34.  N14N14  andSE>4NE!4; 
See.  35,8HNV4: 
See.  36.  S^NWVi  and  VV,S%. 


NOTICES 

T.  3  N..  R.  21  W,  I 

Sec.  7,  SV48V4; 

Sec.  8,  8K%NEV4.  8W»4,  and  NVi8E%; 
Sec.  9,  SV4NV4: 

Sec.  lb,  8^4 NE%,  NWV4.  and  NEV48EV4; 
Sec.  11,  lota  3  to  8,  Inclusive.  8>48W>4  and 

NE\4SEy4; 
Sec.  12,  lot  1; 

Sec.  13,  lots  1  to  6,  induBlve: 
Sec.  14.  lot  1; 
Sec.  18,lot  landNE»4NW%. 

Sec."  13.   N»4NEy4,  SW%NEy4,   NE>4NW%. 

andSV2NWi4; 
Sec.  14.  S>/4NE^  and  NV48V4: 
Sec.  16.  8i4SW>4  and8Ei4- 
T.  3  8.,  R.  1  W.. 
Sec.  18,  lot  4: 
Sec.   19,  lot   1.  W%NEy4,   SE>4NE%.   and 

E'^NWy*; 
Sec.  20,  WV4SWy4  and  SE',4SW«4: 
Sec.  28.  Wy2SWV4; 
Sec.  29.   WMiNEy4,  SEi4NE>4.   NE^NW^. 

andNEi4SE>4: 
Sec.33,  NEy4NW'4; 
Sec.  34.  NV^SWy*  and  SE%SW>4- 
T.  4  8..  R.  1  W.. 

Sec.    2,   8W>4NW>4,   NV4SW>4,   SBV4aW%. 

andSiASEy*: 
Sec.  3,  lots  1  and  2,  and  8E14NEV4: 
Sec.  11,  NViNEy*; 
Sec.  12.  WViNW'A.  8E>4NWV4.  and  NEJ4 

SWy,: 
Sec.  13,  NEy4NE%. 

Sec'  31,  lota  3  and  4,  8EV48WV4  and  8^4 
SEy*.  ; 

T*  3  S    R  2  ^7 

'sec.'s.  lot  4^8Wt^NE^4.  8%NW%.  and  N% 

SEV4; 
Sec.  6,  lots  1  and  2; 
Sec.9,  NV4NE14: 
Sec.  10.  SWViNE>4.  WMiNWV4.  8Ei/4NW^4. 

andN^SEV*; 
Sec.   11.  W%SWy4,  8Ey48WV4.  and  SWy* 

8E>A; 
Sec.  13,  8Wy4NEi4,  W^NWy4.  8B<4NWV4. 

NV4SE14.  and  SEi4aEV4; 
Sec.  14.  NV4NE>4. 

'Sec!'27[  S%8W>4  and  8W>4SE%; 
Sec.  28,  N  Ml  SW  y4  and  8E  V4 : 
Sec.  29,8V4N%  andNE%SEV4: 
Sec.  30.  lot  2,  S'ANE'A.  and  8E>4NWV4; 
8ec.34,N>ANE%: 
Sec.  36,  NE%  andNV4NW>4; 
Sec.  36,SV4N^  andNV48E«4. 
T.  2  8.,  R.  4  W., 
Sec.  25,8^ N»/i; 
Sec.  27.  SMiNVi: 
Sec.28.  8'/iN>4. 
Sec.  29,  SViN'/i; 
Sec.  30.  lot  2  and  8E«4NE>4. 

'sec.' 19,   lot'l.  SWy4NEy4,  BV^NW^.   N% 

8E>4,  and8Ei4SEV4: 
Sec.  20.SWi4SWy4: 
8ec.25,  SViNi4; 

Sec.  28,8 '/4NE%  andSEy4NWyi; 
Sec.27,  8Wy«NWy4; 

Sec.  29.  NV4NEV4,  8E%NB14.  and  N'ANW'A. 
T.  2  8.,  R.  6  W., 
Sec.  3,  SW>48W%; 
Sec.   4.  W%NW14.   SEV4NW%.   NEy48W»4, 

andSE^: 
Sec.  6.  N%NE%: 
Sec.    10.    8^NEV4.    NM.NWV4.    8E%NW%. 

andN>4SE>4: 
Sec.  11, 8W V4  and  SWV4SE>4: 
Sec.    13.   WMiNWy*.   SEV4NW%,   N%8W^, 

WV4SEV4.  and  8E«4SEV4; 
Sec.    14.    NE'ANW^,    NV4NB%,    and    8E«4 

NE14. 
T*  1  S    R  T  177< 
'sec!'  7,'   lot'l.    W>4NE%.    SEV4NE>4.    and 

EV4NW%; 
See.    8,    SWV4NWV4.    NV4SW%.    WViSBVk, 

and8EV4SE^: 


Sec.9,  8WV4SW>4: 

Sec.    18.    8%NB>4.    N>4NW%.   8BV4NW^4. 
andNE>48E>4. 

T*  1  8    R.  8  V9 

'seci'l.  W%SWVi.  SE»48W%.  and  B148B%: 
Sec.  3,  lots  1  to  3.  Inclusive; 
Sec.  12,  NV,NE%. 
T.  4  8..  R.  1  E., 
Sec.  34.  W%NBV4.  8EV4NB»4,  and  OTr% 

SEVi; 
Sec.  36,  WV48W>4and8B>48W%.       . 

rp     c  0      R     1  E 

Sec.'  2,'  lots'  2  and  3.  8%NEVi.  and  NE% 
8EV4. 

rp   jE  a     R   2  K 

'see!' 7,  lots  2  and  3.  EVi8W14.  and  S»/4SB14. 
T.  6  8.,  R.  6  E.. 

Sec.  l.NViSVi. 
T.  7  S.,  R.  12  E., 

Sec.  33.  8Wy4NEV4.  WV4NW%.  SE^NW^. 

NE'4SWy4,  NV4SE^4,  and  8EV48E^: 
Sec.  34,  8V4SWV4. 
T.  12  S..  R.  19  E., 
Sec.  21,  8Ey4NE^4: 
Sec.  25,  S^/iNV4• 
T.  13  S.,  R.  22  E.. 

Sec.  12,  Si4S>4. 
T  13  S    R   23  E.  ^*      ^ 

Sec.  18,  NEy4NWV4  and  NB%SB%.     't^-: 
T.  13  8.,  R.  26  E.,  ^  , 

Sec.  8,  NyaS'/i;  ■{ 

Sec.  ll,Ni46W%.  i 

T.  13  8.,  R.  27  E., 

Sec.  13,  lot  4  and  SW>>48S^. 
T.  13  8.,  R.  28  E., 
Sec.  17,  S^SWVi; 
Sec.  18,  8';48Ei4; 
Bee.  21,NEy4NE'^. 
T.  13  S.,  R.  29  E., 
Sec.  17,  Sy2SW»4: 

Sec.  18,  lot  4, 8EV4SW>4.  and  S%8BH' 
T.  13  S.,  R.  30  E., 
Sec.  13,  NHSE>4; 
Sec.  14,  NMiSWy4. 
T  13  8..  R.  31  E., 
Sec.  13,  Ny,S'A; 
Sec.  14.  NV48V4: 
Sec.  16.  N'^8%: 
Sec.  n.NV^SM,; 

Sec.  18.  lot  3,  NEy4SW^4,  NW>48«»4- 
T.  13S..  R.  32"E.. 

Sec.  14,  lot  2  and  8Wi4NW>4: 
Sec.  15,  NV4SW14  and  NW»4S«H: 
Sec.  18,  lot  3.  NEV18W14.  WV48E%.  aad 
SEV4SE>4. 

The  proposed  pipeline  right-of-way  te 
part  of  an  overall  system  to  convey  crude 
oil  from  San  Pedro  Harbor,  California, 
to  Midland.  Texas,  and  affects  public 
lands  in  Arizona  from  a  point  on  the 
Colorado  River  near  Ehrenberg,  Arizona, 
to  the  New  Mexico  State  line  east  of  San 
Simon.  Arizona. 

The  length  of  the  proposed  right-of- 
way  on  public  lands  in  Arizona  is  107.29 
miles,  which  includes  86.25  miles  of  the 
Company's  existing  30"  O.D.  pipeline 
for  which  right-of-way  permits  have 
previously  been  granted  by  the  Bureau  of 
Land  Management  to  the  Company  for 
transportation  of  natural  gas.  It  is  pro- 
posed that  use  of  the  existing  pipeline 
be  converted  to  the  transportation  of 
crude  oil  under  a  new  right-of-way  per- 
mit. A  9140,  and  that  permits  for  the 
rights-of-way  no  longer  used  for  trans- 
portation of  natural  ga«  be  relinquished. 

New  pipeline  construction  would  con- 
sist of  5.26  miles  of  42"  OD.  pipeline  and 
16.94  miles  of  30"  OJ>.  pipeline  on  the 
following  described  Ismda: 
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T.  2  N..  R.  12  W.,  (30"  CD.) 

Sec.  i.wviewy4SW»4: 

Sec.  2,  SE  ytSW  y4  and  8%«B^; 

Sec.  3,8>AS%: 

Sec.  4,  8>48^; 

Sec.  6,  SEV4SWV4  and  SViSEi4; 

Sec.  7.  NJ^NMi; 

Sec.  8.  NV4NV^; 

Bec.fl,  NWy4NW%. 
T.  2  N.,  R.  13  W,  (80"  OX>.) 

Sec.  7,  BVf%,  and  NM,SEi4; 

Sec.  8,  NyJS^^; 

Sec.  9,  8V4NE14,  SEy4NW%,  N%SW%,  and 
NW%SBVi; 

Sec.  10,  SV^N^; 

Sec.   11,  NViNBy*.  SWy4NEV4.  NEy4KW%, 
and8y2NWV4: 

Sec.  12,  NyjNV^. 
T.  2  N..  R.  14  W,  (30' '  O  J3.) 

Sec.  11,  8tA8>4; 

Sec.  12,S%8V4: 

Sec.  14,  NyjNW^; 

Sec.  16,  N%NV4: 

Sec.  16,  N '^NE ^  and  NW  V4 ; 

Sec.  17,  SViN%; 

Sec.  18,  lots  2  and  8,  S>4NE»4.  SEV4NW',4, 
andNEV4SW»4. 
T.  3  N.,  R.  21  W..  (42"  CD.) 

Sec.  7. 8^0'/^: 
^     Sec.8,SE»4NB>4,SW>4,andN'ASEV4; 

Sec.  18,  lot  1  and  NE%NWV4- 
T.  3  N.,  R.  22  W..  (42"  OX>.) 

Sec.   13,  NV6NB%.  SWi4NE>4.  NEV4NW%. 
andS%NW%; 

Sec.  14.  SHNEV4  and  NV^Sya: 

Sec.  15,  S%8WV4  andSEi4. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  right-of-way  aivUca- 
tion  for  ttie  pipeline  has  been  filed.  The 
Bureau  of  Land  Management  is  proceed- 
ing with  the  preparation  of  envirrai- 
mental  and  other  analyses  necessary  for 
ddtermlning  whether  the  aivlicatioa 
should  be  approved,  and  if  so,  under  what 
terms  and  conditions. 

Interested  persons  should  express  their 
interest  and  views  to  the  State  Director. 
Bureau  of  Land  Management,  2400  Valley 
Bank  Center.  Phoenix,  Arizona  85073. 

Dated:  October  15,  1976. 

Robert  O.  Bxtffingioh, 
State  Director. 

IFR  Doc.76-31196  Piled  10-12-76:8:45  am) 


QUALIFIED  JOINT  BIDDERS 
Notice  of  Filing  Production  Statement 

As  a  convenience  to  the  public,  and 
pursuant  to  his  airthorlty  under  43  CFR 
Part  3300,  the  Director  of  the  Bureau  of 
Land  Management  hereby  publishes  a 
list  of  all  persons  who  have  timely  filed 
a  Statement  (rf  Production  in  accordance 
with  43  CFR  3302.3-2 (a)  which  has  quali- 
fied them  to  bid  jointly  during  the  Bid- 
ding Period  November  1,  1976^^through 
April  30,  1977.  This  publicajfon  is  not 
required  by  law  or  regulations  and  may 
in  some  respects  be  incomplete. 

The  following  companies  have  filed 
sworn  Statements  of  Production  as  re- 
quired by  43  CFR  3302.3-2(a)  attesting 
to  average  daily  production  not  in  ex- 
cess of  1.6  million  barrels  of  crude  oil, 
natural  gas  and  liquified  petroleiun  prod- 
ucts during  the  production  period  of 
January  1,  1976,  through  June  30,  1976: 


Abaco  Exploration.  Inc. 

Al-Aquitaine  BzplorMtion.  Ltd. 

AlaskcoUB.A..I,td. 

Allied  Chemical  CcrpctnUon 

Almlnex  U3_A.,  Inc. 

AMAX  Petr(He\iin  Corporation 

Amerada  Hess  Corporation 

American  Natural  Gae  Productton  Oon^any 

American  Petrofina  Comptiny  of  Tazaa 

.American  Petrofina  Exploration  Company 

Aminoll  Development,  Inc. 

AminoU  Resources,  Inc. 

Aminoll  USA,  Inc. 

Anadarko  Production  Company 

Aqultaine  OU  Corporation 

Ashland  Oil,  Inc. 

Atlantic  Richfield  Company 

Belco  Petroleum  Corporation 

Beren  Corporation 

Bethlehem  Steel  Corporation 

Brooklyn  Union  Gas  Company 

Cabot  Corporation 

Canadian  Occidental  of  California,  Inc. 

Canadian  Superior  OU  (U.S.)  Ltd. 

CanDel  Oil  (UjS.)  Inc. 

Canso  Oil  &  Oas,  Inc. 

Caroline  Hunt  Trust  Estate. 

Case-Pomeroy  Oil  Corporation 

Central  Hudson  Oas  ft  Electric  Corporation 

Cbamplin  Petroleum  Company 

Chanslor-Westem  Oil  and  Development 
Company 

CIOOL  Petroleum  Inc. 

Cities  Service  Ccxnpany 

OAK  Marine  Production  Company 

C  &  K  Offshore  Company 

CtcK  Petroleum,  Inc. 

CNO  Producing  Company 

Colorado  OU  Company,  Inc. 

Columbia  Oas  Development  Corporation 

Columbia  Oas  of  New  York,  Inc. 

Consolidated  Ekiison  Company  of  New  Tork, 
Inc. 

Continental  Oil  Company 

Coming  Natural  Oas  Corporation 

Cotton  Petroleum  Corporation 

CRA  Otl  Exploration  Company 

Crown  Central  Petrcdeum  Corporation 

Dalco  Oil  Company 

Decalta  International  CorpM^tlon 

DEPCO,  Inc. 

Diamond  Shamrock  Corporation 

Dow  Chemical  Company  (The) 

Drlllamex.  Inc. 

Eason  Oil  Company 

Ecee.  Inc. 

El  Paso  Natural  Gas  Company 

Energy  Capital,  Inc. 

Energy  Development  Corporation 

Energy  Reserves  Group,  Inc. 

Equity  Oil  Company 

Era  North  America,  Inc. 

Exchange  OU  &  Gas  Corp<M-ation 

Farmers  Union  Central  Exchange,  Incorpo- 
rated 

Farmland  Industries,  Inc. 

Farmland  International  Energy  Company 

Felmont  Oil  Corporation 

Florida  Gas  Exploration  Company 

Fluor  Oil  and  Gas  Corporation 

Forest  Oil  Corporation 

Preeport  Minerals  Company 

Freeport  Oil  Company 

Purth  Oil  Co. 

Gas  Producing  Enterprises,  Inc. 

General  American  Oil  Company  of  Texas 

General  Crude  Oil  Company 

Getty  Oil  Company 

Golden  Eagle  Refining  Company,  Inc. 

Greenbrier  Operating  Co. 

H.  C.  Price  Co. 

H.  W.  Bass  &  Sons,  Inc. 

Halbouty  Alaska  Oil  Company 

Hamilton  Brothers  Exploration  Company 

Hamilton  Brothers  Oil  and  Gas  Corporation 

Hamilton  Brothers  OU  Company 

Hassle  Hunt,  Incorporated 

Hematite  Petroleum  (UB.A.),Inc. 


Highland  Resources,  Inc. 

High  Seas  Exploration.  Inc. 

Home  Petroleum  Carp<H«tion 

Houston  OU  &  Minerals  Corporation 

Hudbay  Exploration.  Inc. 

Hunt  Energy  Corporation 

Hunt  Industries 

Hunt  Investment  CorporatiCMi  "~ 

Hunt  Oil  Company 

Hunt  Petroleum  Corporation 

Husky  Oil  Company  of  Delaware 

ICI  Delaware  Inc. 

Intercontinental  Energy  Corporation 

Jenney  OU  Company 

Kerr-McGee  Corporation 

Klrby  Exploration  Company 

Knob  Hill  OU  &  Gas  Company,  Inc. 

Koch  Industries,  Inc. 

Ladd  Petroleum  Coiporatlon 

L,amar  Hunt  Trust  Estate 

Long  Island  Lighting  Company 

Louisiana  Land  and  Exploration  Company 
(The) 

Louisana  Land  Offshore  Exploration  Com- 
pany, Inc. 

Marathon  OU  Company 

Margaret  Hunt  Trust  Estate  - 

McMoRan  Exploration  Co. 

Mesa  Petroleum  Oo. 

Mitchell  Energy  Offshore  Corpiwation 

Mono  Power  Company 

Monsanto  Company 

Murphy  OU  Corporation 

National  Cooperative  BeOnery  Association 

Natomas  ExpkMtUion,  Inc^ 

NATRBSCO  INO(»i>C«ATBD 

Natural  Gas  Corp<MTition  ot  California 

Nelson  Bunker  Hunt  Trust  Estate 

Nepco  Expl(M«tk>n  OorporsttoD 

New  England  Bnof^y  Incorporated 

Newmont  OU  Company 

New  Tork  State  Elactrlc  &  Gas  Corporation 

Niagara  Mohawk  Power  Corporation 

Norse  Petroleum  (UJ3.)  Incorporated 

North  OU  Inc. 

Northern  Michigan  E34>loraUon  0(»npany 

Northern  Natural  Gas  Company 

Northwestern  Mutual  Life  Insurance  Com- 
pany (The) 

Ocean  OU  &  Oas  Company 

Ocean  Production  C(»npany 

ODBOO  Drilling  Inc.  

OPIiBHORE  OCM4PANY,  (THE) 

Ogle  Development  Corporation 

Ogle  Petrolemu  Inc. 

Oil  Development  Company  of  Texas 

OKC  Corp. 

Orange  &  Rockland  UtUlties,  Inc. 

Oxy  Petroleum,  Inc. 

Paisano  Resources,  Inc. 

PanCanadian  Petroleum  0<Mnpany 

Pan  Eastern  Exploration  Company 

Pavilion  Natural  Gas  Ccanpany  (The) 

Pelto  Oil  Company 

Pennzoil  Com^pany 

PennzoU  Lootstana  and  Texas  Offshore,  Inc. 

Pennzoil  Offshore  Gas  Operators,  Inc. 

Pennzoil  Producing  Company 

PhUlips  Petroleum  Company 

Pinto,  Inc. 

Placid  OU  Company 

Qulntana  Oceanic,  Inc. 

Quintana  Offshwe,  Inc. 

Reading  &  Bates  OU  and  Gas  Co. 

Reserve  Oil  and  Gas  Company 

Reserve  Oil,  Inc. 

Rowan  Petroleum,  Inc.  _^ 

Samedan  Offsh<M-e  Corporation  ~" 

Samedan  OU  Corporation 

Santa  Pe  Minerals  Co. -U.S. 

Siboney  Corporation 

Siebens  Oil  &  Minerals,  Inc. 

Skelly  Oil  Company 

Strtiio  Petrolexmi  Company 

SONAT  Blxploratlon  Company 

South  Coast  Corporation  (The) 

Southern  Natural  Oas  Company  , 

Southland  Royalty  Company 
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St.  Joe  Petroleum  (U.S.)  CorporatlMi 

St.  Lawrence  0€is  Compaijy.  Inc. 

Sun  on  Company  (Delawaw) 

Superior  Oil  Company  (The) 

Syracuse  Suburban  Oao  Company,  Inc. 

Tetmeco  Exploration,  Ltd 

Tenneco  Exploration  II,  Ltd 

Tenneco  OCS  Company,  Inc. 

Tenneco  OCS  Limited  Partnership 

Tenneco  Offshore  Company,  Inc.  "* 

Tenneco  OH  Company 

Terra  Resources,  Inc. 

Tesoro  Petroleum  Corjjoratlon 

Texas  Eastern  Exploration  Co. 

Texas  Eastern  Transmission  Corporation 

Texas  Gas  Exploration  Corporation 

Texasgulf  Inc. 

Texas  International  Petroleimi  Corporation 

Texas  Pacific  Oil  Company,  Inc. 

Texas  Production  Company 

Thermal  Power  Company 

Tipperary  Corporation 

Tran.sco  Exploration  Company 

TransOcean  Oil.  Inc. 

True  Oil  Company 

Union  OH  Company  of  California 

United  Energy  Resources,  Inc. 

United  Gas  Pipe  Line  Company 

United  States  Steel  Corporation 

Valhl.  Inc. 

Vsea,  Inc. 

W.  R.  Grace  &  Co. 

Weeks  Natural  Re.sources,  Inc. 

Wewoka  Exploration  Company 

William  Herbert  Hunt  Trust  Estate 

Williams  Exploration  Company 

In  addition.  Statements  of  Production 
have  been  received  from  nine  companies 
who  produced  a  daily  average  of  1.6  mil- 
lion or  more  barrels  of  crude  oil.  natural 
gas  and  liquified  petroleimi  products  dur- 
ing the  previously  mentioned  production 
period,  and  are  therefore  restricted  from 
bidding  jointly  with  each  other  during 
the  bidding  period  of  November  1,  1976, 
through  April  30,  1977.  This  list  ap- 
peared in  the  Federal  Register  Vol.  41, 
No.  193.  page  43747,  on  Monday,  Octo- 
ber 4.  1976. 

Curt  Berkltind, 

Director, 
Bureau  of  Land  Management. 

October  15,  1976. 
[FR  Doc.76-31233  Filed  10-22-76,8:45  am] 


OM4l-i#   4.'.HH/» 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Wildlife  Ecology  LabOTatory. 
University  of  Florida.  Gainesville,  Florida 
32611.  Dr.  Wayne  Marlon. 


•.(.nsanmimnirEsdncc 

fedeaalfishanomdufe 
licerse/per:jitappucatioh 


X  APPLICANT,  IHmmt,  Kmm^ln*  WAeia  am4 piamt  mumhtt  »f  intfiriA 

Wildlife  Ecology  Laboratory 
University  of  Florida 
Gainesville,  Florida   32611 
(904)  392-1855 


4.  IF  "APPLICAHT"  IS  AH  WtXVlOUAL.  COMPLETE  THE  FOU-OmNOi 

□  mh.  n"«-  C3>«ia  n  «• 

MCIGMT 

WCIChT 

DATE  OF  SINTH 

color  hair 

COLOR  IlVES 

Phone  numqer  where  employed 

SOCIAL  SECURITY  NIWBER 

OCCUPATION 

ANY  BUSINESS,  ACCNCV.  OM  INSTITUTIONAL  AFFILIATION  HAVUX/ 
T0  0O«ITMTHe«ILOUFETOeE.COVEREOBV  THIS  UCENSE/PEWaT 


I.  APPLICATION  FOR  |l»*         f»lf 


I      favOMT  on  EXPORT  UCCHJC  [jHi' 


I.  limrF  OCSCRIPTION  OF  ACTIVITY  FOR  KHIOI  BEOUCSTEO  UCCNiC 

a.  To  capture,  handle,  aarfc,  radio  track 
and  study  nesting  activities  of  the 
American  alligator  In  North-Central 
Florida  (primarily  Alachua  6  Marion 
counties). 

b.  To  collect  and  hold  at  the  University 
of  Florida  stomacns  and  other  samples 
from  approximately  60  American  alligators 
taken  in  an  experimental  harvest  by  the 
Florida  Game  and  Fresh  Hater  Fish 
Coimisslon. 


S.  IF  ■•APPLICANT"  IS  A  OtJS-NESS.  CORPORATION.  PUBL'C  AGENCY, 
OR  INSTITUTION.  COMPLETE  THE  f6i.LO«.NCi 
CKPLAi7rTYlHrcirKiN6'6P"^S^ESsr*CENCYrofl  fNSTiTUTlON 


A  university  involved  in  research  on 
various  wildlife  species. 


NAME.  TITLE.  AND  PhOnE  NUMBER  OF  PReSiCEMT;  PRINCIPAL  . 

OFFICER.  oiRccTOH.  ETC.  Dr.  Maync  Karlon,  Project 
Leader  &  Asst.   Professor,    (904)   392-1855 


IF  "APPLICANT- 
INCORPORATED 


IS  A  CORPORATION.  INDICATE  STATE  IN  PHICrt 


S.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONDUCTED    * 

Borth-Central  Florida   (primarily  Alachua 
and  Marlon  counties) 


CERT, I-IEO  Check  OR  MONEY  ORDER  r>(  •|tFllv«k(r>  PAYABLE  TO 
The  U.S.  FISH  AND  WIUOLIrC  SERVICE  ENCLOSED  IN  AAIOUNT  OP 


7.  CX>  YOU  NOLO  ANY  CURRENTLY  VALIO  FEPCRAL  Fix  *m0 
WILDLIFE  LICENSE  OR  PEWIT?  O  "tS  3  NO 

{It  f ,«,  /itl  licrm*  9*  p*rmil  mmmhttt 


t.   IF  REQUIRED  eY  ANY  STATE  OR  FOREIGN  COVERNMENT.  DO  VOJ 
HAVE  THEIR  APPROVAL  TO  CONOUCPTHC  ACTIVITY  VOU 
PROPOSE'  ZD  TES  3  "*" 

ffl  .*•*.  tial  /wNaAciiwi.  *«rf  t/^  •!  dotrnmrmta} 

The  Fla.  Game  &  Fresh  Water  Fish  Conn,  has 
approved  of  the  attached  project  proposal  & 
we  have  applied  for  the  appropriate  permits 


10.  DESIRED  EFFECTIVE 
DATE 

1  August  1976 


M.  DURATION  NEEOeo 


I    ATTACHMENTS.   THE  SPECriC  INFOOMATION  RCOU  RED  FOR  THE  TYPE  OF  LICENSE/PtRM.T  ncOOESIEO  (S.^  .':•  r'«  M.I.'IHl  MJST  |. 
ATTACHED.  IT  CONSTITUTES  AN  INTEGHAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  SO  CrR  UNDER  PH. CM  ATI ACHMtNTS  AHl 


See  Attached  Project  Proposal 


CECTIflCATIQ;! 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AND  *«  FAHILIAR  WTX  THE  RECULATIOHS  CONTAIMEO  IN  TITLE  M    '"•"T  "  JF  THE  CODE  OF  FEOrRAL 
REGULATIONS  AND  T.1E  OTllE'1  APrtlCAOCE  PARTS  IN  SUDCHAPIER  »0F  OIAPTER  I  O^JITLE  M   AND  I  FURTIlCR  CEr:nFT  THAI  rit  1^^^^^^^ 
HaTIOH  SUSRITTEO  M  TMIJ  Af  PLICATWM  FCR  A  LICEMSfyPERHir  IS  COHPLETE  AMO  ACOJRATI  13  THE  CESt  OF  liT  KN0»LE1>CE  AHD  CELIEF 
I  OtroCRSfAHO  THAT  AHT  FALSt  tTATEHtWT  HEREIN  MAT  SUilECT  RE  TO  IHE  CRMIMAL  PEHALTIES  Of  II  U.S.C  IMI. 
■sioSAlunE"(/ir»>ty"  "AtE 


1^200 

W/70 


V^OULL^TTv-    VKi 


.0->>-\.SVv^ 


12  July  1976 


GPO   199. 04.1 


Objectives. — A.  To  evaluate  light  counts 
at  night  as  censuslng  methods  used  In  esti- 
mating the  size  and  composition  of  American 
alligator  (Alligator  mississippiensis)  popula- 
tions In  Florida. 

B.  To  determine  food  preferences  as  re- 
lated to  food  availability  for  American  alli- 
gators in  freshwater  habitats  of  the  state. 

C.  To  determine  the  seasonal  movements 
and  habitat  preferences  of  adult  American 
alligators  In  this  region. 

D.  To  develop  management  recommenda- 
tions which  will  help  to  maintain  the  Amer- 
ican alligator  as  a  renewable  natural  resource 
in  Florida. 


Importance:  The  American  alligator  Is  na- 
tive to  the  southeastern  United  States  where 
It  has  always  been  an  Important  natural 
part  of  Florida's  fa\ina.  Alligators  have  not. 
however,  always  been  sis  abundant  as  they 
apparently  are  today.  Concern  over  the  rap- 
Idly  diminishing  populations  (Chabreck 
1967,  Craighead  1968,  Hlnes  et  al.  1968)  de- 
veloped In  the  1960's  following  many  years 
of  wetlands  habitat  alteration  and  uncon- 
trolled harvesting  of  alligators.  As  a  result, 
the  American  alligator  was  one  of  the  first 
species  placed  on  the  U.S.  Endangered  Species 
List  under  the  authority  of  the  Endangered 
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Species  Conservation  Act  of  1969  and  further 
protection  was  provided  by  the  Endangered 
Species  Act  of  1973.  Under  this  rather  strict 
legal  protection,  alligator  populations  appar- 
ently increased  substantially  in  Florida 
(King  1972,  Schemnlfas  1974,  Hlnes  1976  pers. 
comm.  Fla  Game  and  FreSh  Water  Fish 
Comm.,  Oalnesville)  as  In  other  southeastern 
states  like  Louisiana  (Palmisano  et  al.  1973) . 
With  recent  alligator  population  increases 
in  Florida,  there  has  also  heen  an  annual 
increase  In  alligator-human  confrontations 
resulting  In  extensive  time  and  effort  by  the 
Florida  Game  and  Fresh  Water  Fish  Com- 
mission to  handle  "nuisance"  alligator  com- 
plaints (Goodson  1976  pers.  comm.  Fla.  Game 
and  Fresh  Water  Pish  Comm.,  Tallahassee). 
Oftentimes,  however,  just  moving  a  large 
alligator  to  another  ^ore  remote  area  may 
just  be  transferring  and  not  solving  the 
problem.  Controlled  harvests  and  carefully 
regulated  management  of  alligators  have 
been  tried  with  success  In  Louisiana  (Palmi- 
sano et  al.  1973)  and  alligators  are  now  being 
managed  on  a  sustained  yield  basis  in  parts 
of  Louisiana's  coastal  marshes.  An  obvious 
need  exists  for  controlled  harvest  and  man- 
agement of  Florida  alligators.  Legislation  Is 
pending  which  will  loosen  restrictions  on 
these  animals  and  allow  experimentation 
with  controlled  harvests  and  management 
techniques.  Important  first  steps  toward  es- 
tablishing management  guidelines  and  rec- 
ommendations for  FlOTida  alligators  include 
research  Into  the  objectives  of  this  study. 

Previoiis  Work  and  Outlook:  Several  re- 
search studies  In  Louisiana  (Chabreck  1966) 
and  the  Everglades  of  southern  Florida 
(Hlnes  et  al.  1969,  Hlnes  1876)  have  Involved 
one  or  mcM'e  censuslng  methods,  including 
light  counts  at  night,  call  counts,  nest 
counts,  mark  and  recapture  tallies,  and  day- 
time basking  counts  (as  described  by  Thomp- 
son and  Oldden  1972).  Generally,  Informa- 
tion obtained  from  a  combination  of  these 
censuslng  methods  has  been  used  In  inven- 
torying alligators,  but  the  validity  of  these 
techniques  has  been  poorly  evaluated.  Also, 
habitat  differences  undoubtedly  Influence 
the  effectiveness  of  various  censioslng  meth- 
ods; those  methods  best  suited  for  coastal 
marshes  of  Louisiana  or  the  Everglades  of 
Southern  Florida  are  not  necessarily  ade- 
quate for  freshwater  lakes  and  marshes  in 
Interior  Florida. 

Only  a  few  investigators  have  studied  food 
habits  of  alligators  and  none  of  these  studies 
has  been  conducted  In  typical  inland  habi- 
tats of  Florida.  Studies  in  Louisiana  (KeUogg 
1929,  Mcnhenny  1935,  Giles  and  Chllds  1949, 
Valentine  et  al.  1972,  Chabreck  1971)  have 
Indicated  that  alligators  eat  a  wide  variety 
of  food  items  and  that  there  Is  a  definite 
correlation  between  the  length  of  the  alli- 
gator and  types  of  food  taken.  Smaller  alli- 
gators (less  than  three  feet)  tend  to  feed 
consistently  on  Invert^rates,  whUe  diets  of 
larger  alligators  Include  a  wider  variety  with 
a  predominance  of  larger  vertebrates. 

Published  literature  on  feeding  habits  of 
alligators  in  Florida  is  limited  to  one  study 
of  Immature  alligators  (less  than  six  feet) 
In  the  Everglades  (Fogarty  and  Albury  1967). 
A  major  criticism  of  alligator  food  studies 
to  date  is  that  availability  of  food  Items  Is 
frequently  not  measured  and  therefore,  food 
preferences  cannot  be  adequately  deter- 
mined. Also,  some  of  the  previous  studies 
have  not  specifically  determined  food  habit 
differences  between  the  various  size  classes. 
Furthermore,  nothing  Is  known  of  food  avail- 
ability and  preferences  of  various  alligator 
size  classes  In  freshwater  habitats  in  Florida. 
Movements  ot  both  nesting  female  alliga- 
tors and  adult  males  were  studied  (CJhabreck 
1965.  Joanen  and  McNease  1970,  1972)  on 
coastal  marshes  in  Louisiana  using  radio 
telemetry  to  monitor,  these  movements.  In 


Florida.  Hlnes  et  al.  (1968)  used  mark  and 
rec^ture  techniques  to  determine  move- 
ments of  alligators  In  the  Everglades.  How- 
ever, there  have  been  no  additional  studies 
of  movements  and  habitat  preferences  of 
alligators  In  freshwater  habitats  In  central 
Florida  and  this  information  Is  essential  to 
establishment  of  management  guidelines  on 
a  statewide  basis. 

Methods  of  Procedure:  Objective  A. — 1. 
Night  light  counts  will  be  conducted  and 
evaluated  on  designated  transects  adjacent 
to  the  shoreline  of  a  freshwater  lake.  These 
counts  will  be  conducted  by  outboard  motor- 
boat  at  weekly  Intervals  and  by  alrboat  at 
biweekly  intervals.  Counts  taken  from  both 
types  of  survey  craft  will  be  compared  to 
determine  which  method  samples  a  higher 
proportion  of  the  wild  alligator  population. 

2.  Two  colors  of  light  (white  and  red)  will 
be  used  and  the  effectiveness  of  each  as  an 
aid  to  alligator  censuslng  will  be  evaluated. 

3.  The  night  light  counts  will  be  conducted 
under  a  variety  of  environmental  conditions 
(eg.  water  temperature,  cloud  cover,  etc.), 
moon  phases,  and  all  seasons  of  the  year. 
An  attempt  will  then  be  made  to  correlate 
these  environmental  variables  with  changes 
in  census  results. 

Objective  B. — 1.  An  upcoming  experimental 
harvest  by  the  Florida  Game  and  Freshwater 
Fish  Commission  will  enable  us  to  obtain 
preserved  alligator  stomachs  from  several  size 
classes.  Stomach  contents  will  be  analyzed 
and  summarized. 

2.  At  approximately  the  time  of  the  experi- 
mental harvest,  study  areas  will  be  sampled 
to  determine  the  availability  of  various  food 
items.  Determination  of  food  preferences  is 
possible  by  comparing  the  actual  diet  witti 
food  availability. 

Objective  C. — 1.  Several  twlult  alligators 
(both  sexes)  will  be  captured,  marked,  and 
outfitted  with  radio  transmitters.  Movements 
of  these  study  animals  will  be  monitored  and 
recorded  at  intervals  throughout  the  year. 

2.  Seasonal  movements,  home  ranges,  and 
habitat  prefer»noeB  wUI  be  determined  using 
data  from  the  monitored  test  animals. 

Objective  D. — 1.  All  of  the  above  data  wUl 
be  used  in  devel<q)ing  management  recom- 
mendations for  alligators  in  freshwater  habi- 
tats in  Florida. 

This  research  will  be  accomplished  in  co- 
operation with  the  Florida  Game  and  Fresh 
Water  Fish  Commission  and  T.  C.  Hlnes, 
Wildlife  Biologist.  The  Game  and  PUh  Com- 
mission has  agreed  to  allow  us  to  use  some 
of  their  equipment  In  accomplishing  these 
research  objectives. 

Documents  and  other  information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  In  Suite  600, 1612  K  Street. 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
tripUcate,  to  the  Director  (FWS/LE)  U.S. 
Pish  and  Wildlife  Service,  Post  Office  Box 
19183,  Washington,  D.C.  20036.  This  ap- 
plication has  been  assigned  File  Number 
PRT  2-295-07;  please  refer  to  this  num- 
ber when  submitting  comments.  All  rele- 
vant comments  received  on  or  before 
November  26, 1976  will  be  considered. 

Dated:  October  19,  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  FisK^and  Wildlife 
Service. 
(FR  Doc.76-31268  FUed  10-22-76;8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

N(Mninations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  October  18, 
1976.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu- 
ary 9,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  November  5,  1976. 

Jerry  L.  Rocbrs, 
Acting  Chief,  Office  of  Archeology 
and  Historic  Preservation. 

ALABAMA 

Montgomei^  County 

Montgomery,  Cottage  KiU  Bistoric  District, 
roughly  bounded  by  Ooldthwalte,  BeU, 
Holt,  and  C^Mftau. 

ALASKA 

Barrow-North  Slope  Division 

Sagwon  vlclnltVj  Gallagher  Flint  Station 
Archeological  Site,  S  of  Sagwon . 

MARYLAND 

Kent  County 

Chestertown  vicinity,  Rose  Hill,  N  of  Ches- 
ter town  on  MD  213. 

MISSISSIPPI 

Alcorn  County 

Corinth,  Battery  Williams,  Fulton  Dr.  at 
Southern  Railroad. 

NEVADA 

White  Plains  County 

Ely  vicinity,  Fort  Scfiellboume,  43  mi.  N  of 
Ely  off  U.S.  93  (proposed  boundary  change 
for  property  entered  on  2-23-72). 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Rancho  de  Camue  Site,  oft 
U.S.  66. 

RHODE  ISLAND 
Washington  County 

DavisvUle  vicinity.  Camp  Endicott,  E  of 
DavUville  at  7th,  10th,  and  B  Sts. 

SOUTH  DAKOTA 

Hughes  County 

Blunt,  Graham,  Mentor,  House.  U.S.  14. 

Minnehaha  County 

Sioux  Falls,  Augustana  College  ■  Historic 
Buildings,  29th  and  S.  Summit  Sts. 

TENNESSEE 

Davidson  County  * 

Nashville,  Edgefield  Historic  District,  roughly 
bounded  by  Woodland,  S.  lOtb  S.  Stb  Sts., 
and  Shelby  Ave. 

Hamilton  County 

Chattanooga,   Read   House,   Broad   and   9tii 

Sts. 
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Marion  County 

Victoria  vicinity,  Ketner"*  MiU,  E  of  Victoria 
on  Ketner  MJU  RA.  at  SequatcUe  RJver. 

Montgomery  County 

Clarksville.  Rexinger.  Samuel,  House,  703  E. 
College  St. 

Wilson  County 

Lebanon.  Pickett  Chapel  Methodist  Church, 
E  Market  St. 

TEXAS 
Wheeler  County 

Mobeetie  and  vicinity.  Fort  Elliot-Moheeti€ 

District.  TX  152. 

VIRGINIA 

Caroline  County 

Fredericksburg  vicinity.  Prospect  Hill,  SE  of 

Fredericksburg  ofT  VS.  17. 
Oak  Corner  vicinity.  Spring  Grove,  8  of  Omk 

Comer. 

Charles  City  County 

Charles  City  vicinity,  Weyanoke  Plantation. 
S  of  Charles  City. 

Fairfax  County 

Great  Palls  vicinity,  Colvin  Run  Mill.  S.  of 
Oreat  FalU  at  10017  Colvin  Run  Rd. 

Great  Palla  vicinity,  Comwell  Farm.  SB  of 
Oreat  Falls  at  9414  Georgetown  Pike. 

Frederick  County 

Gore  vicinity.  Gather,  Willa,  Birthplace,  NW 
of  Gore  on  U.S.  50. 

Halifax  County 

South  Boston,  Fourqurean  House.  2.4  ml. 
SW  of  South  Boston  off  VA  706. 

lAyudoun  County 

Leesburg  vicinity,  Woodhum.  SW  of  Leesburg 
off  VA  704. 

Lyrichhurg    (independent  city) 
Speitcer,  Anne.  House,  1313  Pierce  St. 
Richmond  County 

Farnham  vicinity.  Linden  Farm,  N  of  Farn- 
ham  on  VA  3. 

Sussex  County 

Littleton  vicinity,  LittU  Town.  W  of  Little- 
ton on  VA  622. 

|PRDoc.76-31 134  Piled  10-22-76:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

NUTRITIONAL  TRAINING.  EDUCATION, 
STUDIES  AND  SURVEYS 

Plans  for  Use  of  Funds 

Notice  is  hereby  given  that  the  Food 
and  Nutrition  Service  (PNS),  U.S.  De- 
partment of  Agriculture,  plans  to  pro- 
vide funds  through  grants  to  States  for 
projects  in  nutritional  training  or  edu- 
cation, or  both,  for  workers,  cooperators 
and  jjarticipants  In  child  nutrition  pro- 
grams: and  through  contractual  agree- 
ments with  States,  nonprofit  institu- 
tions, universities,  or  private  industry  for 
nutritional  training,  education  and  stud- 
io and  surveys  of  requirements  for 
school  food  service  programs.  The  proj- 
ects, studies  and  surveys  are  funded  un- 
der section  6(a)  (3)  of  the  National 
School  Lunch  Act  (NSLA)  (42  U.S.C. 
1755  (1) ) ,  which  makes  available  to  the 
Secretary  of  Agriculture  up  to  one  per- 


cent of  the  funds  provided  for  programs 
under  the  NSLA  and  the  Child  Nutri- 
tion Act  of  1966  (other  than  the  Special 
Billlk  Program),  to  supplement  the  nu- 
tritional benefits  of  these  programs. 

A  total  of  $700,000  is  included  in  the 
Department's  appropriation  for  nutri- 
tional training,  education  smd  studies 
and  surveys  for  the  Fiscal  Year  1977  be- 
ginning October  1,  1976.  Of  this  amount. 
$250,000  has  been  set  aside  for  grants  to 
States  only.  Priority  will  be  given  to 
projects  which  are  anticipated  to  have 
findings  with  national  or  regional  impli- 
cations. The  remainder  of  the  funds 
( $450.000 »  will  be  used  by  FNS  for  co- 
operative agreements  or  other  contract- 
ual arrangements  in  the  areas  of  nutri- 
tional training,  education  and  studies 
and  surveys  as  set  out  in  the  final  sec- 
tion of  this  notice. 

I.  $250,000  FOR  Grants  to  States 

Up  to  $250,000  will  be  made  available 
for  grants  to  State  agencies,  who  are  re- 
sponsible for  administering  the  child 
nutrition  programs. 

REQXmiEMCNTS 

1.  An  application,  signed  by  the  appro- 
priate State  official,  must  be  submitted  by 
a  State  agency  that  administers  an  FNS 
child  nutrition  program. 

2.  Project  plans  submitted  shall  per- 
tain to  the  training  of  local  school  level 
food  service  personnel  (workers  and 
managers » .  At  least  three-quarters 
(75%  >  of  all  full  time  workers  in  every 
school  participating  in  the  project  must 
receive  training.  Goals  of  the  training 
shall  include  increasing  food  acceptabili- 
ty in  the  school  lunch  and  breakfast  pro- 
grams through  more  effective  meal  plan- 
ning, preparation  and  service,  thus  in- 
creasing participation.  For  all  participat- 
ing employees  at  every  school  these  topics 
will  be  covered  as  a  minimum : 

(a)  increasing  participation  in  the 
school's  lunch  program  through  more  ef- 
fective meal  preparation  and  service 
(purchasing,  preparation,  merchandis- 
ing, nutrition  education  activities) ; 

(b)  providing  menu  flexibility  and 
choice  options  within  the  Type  A  meal 
pattern; 

(c)  determining  factors  affecting  food 
acceptability  (degree  of  plate  waste)  in 
the  school  cafeteria;  and 

(d )  utilizing  to  full  advantage  the  FNS 
basic  program  aids  to  improve  food  serv- 
ice management  and  operation  tech- 
niques. 

Continuity  of  the  present  FNS  effort  in 
training  will  be  achieved  by  utilization  of 
curriculum  materials  being  developed  in 
several  FNS  projects  which  are  focusing 
on  development  of  curriculum  materials 
for  use  in  in-service  training  of  school 
food  service  personnel.  A  variety  pf  ma- 
terials is  available,  which  will  provide 
several  alternate  types  of  approaches  to 
in-service  instruction  and  thus  meet 
varying  needs  as  well  as  provide  sev«^l 
implementation  systems  which  could  be 
applicable  or  adapted  to  local  needs. 

FNS  will  provide  successful  grant 
awardees  with  samples  of  audiovisual 
and  print  materials  which  may  be  used 
for  the  training  instruction.  Reproduc- 


tion will  be  the  responsibility  of  the 
grantee.  This  cost  should  be  included 
in  the  project  budget. 

3.  The  appllcatloa  shall  be  submitted 
on  a  form  entitled  "Application  for  Fed- 
eral Assistance  (Non-(i;onstruction  Pro- 
grams) ,"  AD-623,  as  revised  .May  1976. 
Request  for  this  form  should  be  addressed 
or  telephone  request  made  to : 

Contracting  0£Bcer,  Management  Services 
Division.  Pood  and  Nutrition  Service,  Room 
790,  U.S.  Department  of  Agriculture. 
Washington,  DC.  20260.  Phone:  (203) 
447-«739  or  8740. 

4.  The  application  nuist  be  received 
at  the  address  shown  above  not  later  than 
Monday,  March  7.  1977. 

5.  All  parts  of  the  application  must  be 
completed  in  accordance  with  the  in- 
structions contained  in  Form  No.  AI>- 
623.  Part  IV — Program  Narrative  shall 
include  all  requirements  under  para- 
graphs I  thru  4  and  under  paragraphs 
5a  and  5b.  The  applicant  will  be  re- 
quired to  certify  compliance  with  ap- 
plicable provisions  of  law  and  adminis- 
trative regulations  described  in  Part  V 
of  Ar)-623. 

6.  The  term  of  the  project  shall  not 
exceed  eighteen  months. 

State  Clearing  House  approval  is  not 
required.  However,  a  copy  of  the  appli- 
tion  should  be  forwarded  for  review  to 
the  State  Clearing  House  in  accordance 
with  Part  I  of  OMB  Circular  A-95,  (41 
FR  2062)  Attachment  A,  Part  I,  Para- 
graph 9,  entitled  "Exceptions." 

Grants  will  be  administered  imder  the 
provisions  of  Federal  Management  Circu- 
lar 74-7  (34  CFR  Part  256). 

Attention  should  be  given  to  the  fol- 
lowing areas  in  the  circular: 

1.  Attachment  "A" — Cash  Depositories. 

2.  Attachment  "G"— Standards  for 
Grantee  Financial  Management  Sys- 
tems. 

3.  Attachment  "©"—Procurement 
Standards. 

Applications  received  will  be  reviewed 
on  a  competitive  basis  and  armounce- 
ment  of  grant  awards  will  be  made  on 
<x  about  June  1.  1977. 

II.  $450,000  roi  Contractual 
Agreements 

This  part  is  a  statement  of  intent  only. 
Funds  will  not  be  awarded  under  this 
notice.  Up  to  $450,000  will  be  used  by 
PNS  for  co(H?erative  agreements  or 
other  contractual  arrarigements  with 
States  or  ncmproflt  institutions,  universi- 
ties, or  private  Industry  to  do  nutritional 
training,  educatl<«i,  and  studies  and 
surveys. 

The  general  areas  of  emphasis  which 
may  be  pursued  in  projects  under  con- 
tractual arrangements  follow : 

STTTDIES    AND    STTRVEYS 

1.  To  evaluate  breakfast  progi^ams  to 
determine  the  dietary  benefits  being  pro- 
vided the  students  served  by  these  pro- 
grams. 

2.  To  determine  the  profile  of  organized 
family  day  care  centers  and  residen- 
tial institutions  for  children. 

3.  To  determine  the  costs  of  producing 
a  schotd  lunch  and  breakfast  in  Fiscal 
Year  1977. 
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Bids  and  technkal  proposals  to  per- 
form the  nutritional  training,  education 
and  studies  and  surveys  In  accord  with 
specifications  established  hy  FNS  ere 
solicited  through  Requests  for  Proposals 
(RPP).  Armouncement  of  these  con- 
tractual actions  will  be  published  in  the 
Commerce  Business  Daily  from  time  to 
time.  Prospective  bidders  wishing  to  sub- 
mit proposals  may  request  to  be  put  on 
the  bidders  list  by  contracting  the  Con- 
tracting Officer,  above. 

The  subject  grant  program  is  not  listed 
in  the  Appendix  I  of  the  Catalog  of  Fed- 
eral Domestic  Assistance. 

Effective  Date:  October  26,  1976. 

Dated:  October  20,  1976. 

John  Damgard, 
Acting  Assistant  Secretary. 

[PR  Doc.76-31268  Piled  10-22-76:8:46  am] 


Office  of  the  Secretary 

MEAT  IMPORT  LIMITATIONS 

Country  Allocatfons 

By  Proclsunatlon  4469  of  October  9, 
1976  (41  FJl.  44995),  the  President,  pur- 
suant to  section  2  of  Pub.  L.  88-482,  ap- 
proved August  22,  1964  (19  U.S.C.  1202 
note) ,  limited  the  total  quantity  of  fresh, 
chined,  or  frozen  cattle  meat  (TSUS 
106.10)  and  fresh,  chlUed  or  frozen  meat 
of  goats  and  abeep,  except  lamb  (TSUS 
106.30),  which  may  be  Imported  into  the 
United  States  during  calendar  yestr  1976 
to  1,233  minion  pounds. 

As  required  by  Section  2(c)  (3)  of  the 
Act,  I  have  aUocated  the  quantity  pro- 
claimed among  supplying  countries  on 
the  basis  of  the  shares  of  such  meat  the 
countries  supplied  to  the  United  States 
market  during  a  representative  period 
(1973-74) ,  giving  due  account  to  special 
factors  which  have  affected  or  may  be 
affecting  the  trade  In  such  articles  and 
have  certified  the  allocations,  as  set  forth 
below,  to  the  Secretary  of  the  Treasury, 

Country  Aixocations  Meat  Impost  Law 
(1978) 

Quantity 
(million 

Country  pounds) 

Australia 632.  2 

New  Zealand »_._ 259.8 

Mexico ,_!,___, « 62.0 

Costa  Rica '.-. __1___1__' 53.  7 

Nicaragua 48.  9 

Honduras    ..-. .„ 85.  8 

Guatemala 94.3 

Domlnlcaji  Republic . 14. 4 

El    SalvadOT 11.4 

Panama 2.  6 

Haiti 1.9 

Other 86.0 

Total    1,233.0 

Signed  at  Washington,  D.C.  on  Octo- 
ber 20,  1976. 

John  A.  Knebel, 
Acting  Secretary  of  Agricttlture. 

|FR  Doc.70-81287  PUed  l(^a2-70;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[Order  No.  42-1,  Amdt.  3] 

DIRECTORATE  OF  ADMINISTRATIVE 
MANAGEMENT 

Organization  and  Function 

This  order  effective  September  13, 1976 
amends  the  material  appearing  at  40  FR 
12694  of  March  20,  1975,  and  40  FR 
44345  of  September  26,  1975. 

DIBA  Organization  and  Function  Or- 
der 42-1,  dated  February  28,  1975,  as 
amended.  Is  hereby  further  amended  to 
abolish  the  Information  Systems  Divi- 
sion, Office  of  Management  and  Systems, 
and  to  transfer  responsibility  for  main- 
tenance of  DIBA's  Program  Management 
Information  System  to  the  Funds  Man- 
agement and  Reports  Division,  Office  of 
Budget.  The  revised  organization  struc- 
ture shaU  be  as  depicted  in  the  attached 
organization  chart.  A  copy  of  the  chart 
is  on  file  with  the  original  of  this  docu- 
ment in  the  Office  of  the  Federal  Reg- 
ister. 

1.  Section  5.,  Office  of  Management  and 
Systems  is  amended  to  read,  as  follows: 

Section  5.  Office  of  Management  and 
Systems.  .01  The  Office  of  Management 
and  Systems  shaU  be  headed  by  a  "Direc- 
tor" who  shall  plan,  coordinate  and  direct 
aU  management  and  syet«ns  programs 
for  the  Domestic  and  International  Busi- 
ness Administration  and  SM:t  as  liaison 
with  the  Department's  Office  of  Organi- 
zation and  Managemwit  Systems.  The 
Office  of  the  Director  will  administer  the 
following  programs :  '  1 )  Liaison  for  GAO 
and  D^artmental  audit  reports,  surveys, 
and  inquiries;  (2)  planning  and  coordi- 
nation for  DIBA's  emergency  readiness 
functions:  (3)  the  DIBA  records  man- 
agement program;  suid  (4)  the  reports 
management  program  including  coordi- 
nation of  selected  periodic  reports. 

.02  The  "Systems  Management  Divi- 
sion" coordinates  and  directs  planning, 
analysis,  development,  design  and  eval- 
uation of  Domestic  and  International 
Business  Administration  systems;  con- 
ducts or  coordinates  feasibility  studies  of 
proposed  ADP  systems  and  microform 
applications  and  equipment  needs  and 
usage;  provides  management  coordina- 
tion and  control,  technical  guidance,  as- 
sistance and  support  to  all  DIBA  ele- 
ments with  regard  to  systems,  data  com- 
mimications,  data  processing  and  data 
retrieval;  designs,  evaluates,  develops, 
and  Installs  the  appUcation  of  all  sys- 
tems to  DIBA  operations;  and  develops 
an  integrated  DIBA  data  base.  The  Divi- 
sion is  responsible  for  establishment  of 
production  schedules  for  and  mainte- 
nance of  operational  automated  systems, 
and  for  the  maintenance  of  systems 
documentation  and  support  for  aU  new 
and  existing  automated  systems.  The 
Division  reviews,  evaluates,  approves  and 
coordinates  the  acquisition  and  use  of 
aU  DIBA  ADP  word  processing  and  mi- 
croform equipment  and  support  services; 
Is  responsible  for  the  preparation  and 


submission  of  ADP  planning,  budgeting 
and  evaJuation  information  as  required 
by  DIBA,  the  Etepartment  and  by  other 
Federal  agencies:  and  is  the  point-of- 
contact  within  DIBA  for  aU  ADP  and 
systems  questions  and  consultations. 

.03  The  "Management  Analysis  Divi- 
sion" shan  conduct  studies  and  surveys 
to  effect  improved  management  prac- 
tices, manpower  distribution,  organiza- 
tion alignments,  procedures  and  work 
methods;  review  and  coordinate  aU  pro- 
posed organizational  changes;  admin- 
ister the  DIBA  forms  management  pro- 
gram; perform  the  ccwnmittee  manage- 
ment function;  and  maintain  a  system 
for  the  issuance  of  all  DIBA  Announce- 
ments, Administrative  Instructions, 
Organization  and  F\mctlon  Orders, 
Delegations  of  Authority  and  other 
issuances  prepared  for  the  administra- 
tion of  DIBA.  The  Division  wiU  also 
coordinate  the  administration  of  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  within  DIBA. 

2.  Section  7.04,  Office  of  Budget  is 
amended  to  read,  as  follows: 

.04  The  "Funds  Management  and  Re- 
ports EWvlslon"  which  shall:  develop  and 
maintain  instructions  governing  the 
OF>eration  of  DIBA's  budgetary  processes; 
prepare  technical  and  other  supporting 
schedules  and  review  such  schedules,  as 
well  as  budget  justifications  for  con- 
formance with  Departmental  and  OMB 
taistrtictions  governing  sirtmiisslon  of 
budget  estimates:  a«5.«!ure  administrative 
control  orer  the  obligation  and  expen<fi- 
fcure  of  DIBA  anpronrlations  and  other 
funds:  assure  validity  of  planned  Mid 
8u:tual  data  Included  in  fiiMncial  reports; 
prepare  special  reports  or  briefings  for 
the  Office  of  the  Secretary,  the  Assistant 
Secretarv  for  Dome«^tlr  and  Interna- 
tional Busine<:s.  and  DIBA  program 
managers  regarding  significant  fiscal, 
budeet  and  proGT^m  execution  related 
problems,  Incornorating  materials  pro- 
vided by  other  Divisions  of  the  Office  of 
Budget;  prepare  overseas  direct  project 
budget  authorizations  and  advices  of 
fund  availability,  and  collect  and  deposit 
contributions  and  receipts ;  negotiate  and 
prepare  reimbursable  agreements  and 
billings  related  thereto;  maintain  liaison 
with  the  Central  Accounting  Division  of 
the  Denartment  of  Commerce's  Office  of 
Financial  Managprnent  Services:  main- 
tain a  Program  Management  Informa- 
tion System  to  provide  manpower,  cost, 
obligation  and  workload/accomplish- 
ment data  for  all  DIBA  programs  and 
organizational  components;  receive  and 
evaluate  requests  for  modification  of  the 
system  from  PMIS  users  and  prepare 
modification  proposals  for  submission  to 
the  Systems  Management  Division, 
OMS;  and  maintain  DIBA's  budget 
history." 

Effective  date:  September  13,  1976. 

L.  8.  Matthews, 
Assistant  Secretary  for 
Domestic  and  International  Business. 

[FRDoc.7&-31228PUed  10-22-76;8:46  am] 
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DEPARTMENT  OF   HEALTH, 
EDUCATION.  AND  WELFARE 

[Docket  No.  76N-0265.  DESI  7358) 
FURAZOLIDONE  FOR  ORAL  USE 

Drug  Efficacy  Study  Implementation;  Fol- 
lowup  Notice  and  Recission  of  Portion 
of  Previous  Notice  for  Hearing 

Correction 

In  FR  Doc.  76-23786  appearing  in  the 
Federal  Register  of  Monday.  August  16, 
1976  on  page  34662,  the  3rd  column  on 
page  34663  should  be  corrected  as 
follows  : 

1.  The  reference  in  the  last  line  in 
paragraph  3  should  read  "•  •  •  FD-356H 
(21  CFR  314.1(0)." 

2.  The  first  line  in  paragraph  3b  should 
be  corrected  to  read  "b.  Approval  of 
•  •  •"  instead  of  "b.  Approval  it 


•  " 


PUBLIC  ADVISORY  COMMITTEES 
Request  for  Nomination  of  Members 

The  Commissioner  of  Food  and  Drugs 
requests  nominations  for  voting  members 
to  serve  on  public  advisory  committees 
for  the  Biireau  of  Drugs  on  which  v«w;an- 
cles  will  occur  during  the  next  12  months. 
The  names,  functions,  types  of  expertise 
reqiured,  and  dates  on  which  vacancies 
occur  each  year  for  those  committees 
s<^citing  nominations  at  this  time  are 
as  follows: 

1.  Anesthesiology    Adrlsory     C!ommltt©e: 
Vacancy,  June  30. 

2.  Antl-Infecttve  Agent«  Advisory  Commit- 
tee :  Vacancy,  June  30. 

3.  Arthritis  Advisory  Committee:  Vacancy, 
September  30. 

4.  Cardlovaacular  and  Renal  Advisory  Otwa- 
mlttee :  Vacancy,  June  30. 

6.  Dental  Drug  Products  Advisory  Oom- 
mlttee:  Vacancy.  June  30. 

8.  Dermatology  Advisory  Oxnmlttee: 
Vacancy,  December  31. 

7.  Endocrinology  and  Metabolism  Advisory 
Committee:   Vacancy,  June  30. 

8.  Oaetrolntestlnal  Drugs  Advisory  Com- 
mittee: Vacancy,  January  31. 

9.  Nexirologlc  Drugs  Advisory  Committee: 
Vacancy.  January  31. 

10.  Obstetrics  and  Gynecology  Advisory 
Oommlttee:  Vacancy.  June  30. 

11.  Oncologic  Drugs  Advisory  Oommlttee: 
Vacancy,  June  30. 

12.  Ophthalmic  Drugs  Advisory  Commit- 
tee: Vacancy,  December  31. 

13.  Psychopharmacologlcal  Agents  Advisory 
Committee:  Vacancy,  June  SO. 

14.  Pulmonary-Allergy  and  Clinical  Immu- 
nology Advisory  Committee:  Vacancy,  June 
30. 

15.  Radiopharmaceutical  Advisory  Com- 
mittee :  Vacancy.  Jtine  30. 

18.  Surgical  Drugs  Advisory  C!ommlttee: 
Vacancy,  June  30. 

The  function  of  the  committees  listed 
above  is  to  review  and  evaluate  available 
data  concerning  safety  and  effectiveness 
of  marketed  and  investigational  pre- 
scription drugs  for  use  in  the  area  of 
medical  specialty  indicated  by  the  title 


ol  the  committee,  and  to  make  appro- 
priate recommendations  to  the  Commis- 
sioner. 

17.  Blometrlc  and  Epidemiological  Meth- 
odology Advisory  Conmilttee:  Vacancy.  June 
30.  The  function  of  this  committee  Is  to 
advise  the  Commissioner  concerning  the  ex- 
tramural and  Intramural  research  In  the 
area  of  epidemiological  and  blometrlc  meth- 
odology. 

18.  Controlled  Substances  Advisory  Com- 
mittee: Vacancy,  January  31.  The  function 
of  this  committee  Is  to  advise  the  Commis- 
sioner regarding  scientific  and  medical  eval- 
uation of  Information  gathered  by  the  De- 
partment of  Health,  Education,  and  Welfare 
and  the  Department  of  Justice  with  regard 
to  safety,  efficacy,  and  abuse  potential  of 
drugs  or  other  substances  classified  as  stim- 
ulants, sedatives,  hypnotics,  or  analgesics, 
and  to  recommend  action  to  be  taken  by  the 
Department  of  Health.  Education,  and  Wel- 
fare with  regard  to  control  of  such  drugs. 

19.  PDA/NIDA  Drug  Abuse  Research  Ad- 
visory Committee:  Vacancy,  June  30.  The 
function  of  this  committee  Is  to  advise  the 
Pood  and  Drug  Administration  on  action  to 
be  taken  on  notices  of  claimed  investigation- 
al new  drugs  (IND's)  for  substances  With 
abiise  potential,  and  to  advise  the  National 
Institute  on  Drug  Abuse  on  supplies  of  sub- 
stances for  clinical  studies. 

Persons  selected  by  the  committee  as 
members  shall  have  adequately  diversi- 
fied experience  appropriate  to  ttie  work 
of  the  committee  in  such  fields  as  In- 
fectious disease,  internal  medicine,  mi- 
crobiology, pediatrics,  rheumatology,  sta- 
tistics, epidemiology,  pharmacology,  psy- 
chiatry, dentistry,  neurology,  obstetrics 
and  gynecology,  surgery,  ophthalmology, 
anesthesiology,  nuclear  medicine,  or  oth- 
er appropriate  areas  of  expertise.  The 
nature  of  specialized  training  and  experi- 
ence necessary  to  qualify  the  nominee  as 
an  expert  suitable  for  appointment  may 
Include  experience  in  medical  practice, 
teaching,  and/or  research  relevant  to  the 
field  of  activity  of  the  committee. 

Terms  of  oCQce  are  4  years.  Since  sched- 
uled vacancies  occur  at  various  dates 
throughout  the  year  as  given  in  the  list 
above,  no  cutoff  date  is  established  for 
receipt  of  nominations.  Nominations 
should  be  submitted  at  least  90  days  be- 
fore the  scheduled  vacancies  noted. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for  mem- 
bership on  one  or  more  of  the  advisory 
committees.   Nominations  shall  specify 
the  committee  for  which  the  nominee  is 
recommended.    A    complete    curriculum 
vitae  of  the  nominee  shall  be  Included. 
Nominations  shall  state  that  the  nominee 
is  aware  of  the  nomination,  is  willing  to 
serve  as  a  member  of  the  advisory  com- 
mittee, and  appears  to  have  no  conflict 
of  interest  that  would  preclude  commit- 
tee membershfp.  Potential  candidates  will 
be  asked  by  the  Pood  and  Drug  Admin- 
istration to  provide  detailed  information 
concerning   such   matters    as   financial 
holdings,    consultancies,    and    research 
grants  or  contracts,  in  order  to  permit 
evaluation  of  possible  sources  of  conflict 
of  interest. 

Nominations  should  be  submitted  to 
the  Committee  Management  Branch 
(HFD-22),  Bureau  of  Drugs,  Pood  and 


Drug  Administration,  5600  Fishers  Lane, 
Rockvllle,  MD  20852. 

Dated:  October  19.  1976. 

JOSXPR   P.    HiLS. 

Acting  Associate  Commissioner 

for  Compliance. 

(PR  Doc.76-31204  Piled  1^22-76:8:45  am] 


Health  Resources  Administration 

NURSING  RESEARC^^  AND  EDUCATION 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  November  1976 : 

Name:  Nursing  Research  and  Education  Ad- 
visory Committee. 

Date  and  Time:  November  4-5, 1976,  9:00  a.m. 

Place:  Conference  Room  6C-09,  Federal 
Building,  7550  Wisconsin  Avenue.  Bethesda, 
Maryland  30014. 

Open  November  4.  9:00-10:45  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  committee  Is  charged  with  the 
initial  review  of  research  grant  applica- 
tions in  all  areas  of  nursing  education  and 
practice.  Including  studies  of  extended  pro- 
fessional roles,  model  curricula,  clinical  In- 
vestigations, historical  research,  and  Insti- 
tutional research  development  and 
with  surveying  the  status  of  research  In 
nursing  education  and  practice. 

Agenda:  Agenda  Items  for  the  open  portion 
of  the  meeting  will  cover  opening  remarks, 
and  the  discussion  of  administrative  and 
staff  reports.  The  remainder  of  the  meeting 
will  be  closed  to  the  public  for  the  review 
of  grant  applications  which  relate  to  nurs- 
ing research  and  education,  in  accordance 
with  the  provisions  set  forth  In  section 
562(b)  (6)  and  (8).  Title  5.  U.S.  Code  and 
the  Determination  by  the  Administrator. 
Health  Resources  Administration,  pursuant 
to  Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr. 
Doris  Bloch,  Room  6A-10,  Federal  Build- 
ing. 9000  Rockvllle  Pike,  Bethesda.  Mary- 
land 20014,  Telephone  (301)  496-6955. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  notice  of  this  meeting  was  delayed 
for  publication  due  to  renewal  and  filing 
of  the  committee  charter,  as  required  by 
the  Federal  Advisory  Committee  Act. 

Dated  October  21. 1976. 

James  A.  Walsh, 
Associate  Administrator  far 
Operations  and  Management. 
|FR  Doc.31355  Filed  10-22-76:8:45  am] 


Public  Health  Service 

INDUSTRIAL  SOUND  LEVEL  METER 
SETS 

Applications  for  Certification 

In  the  October  8,  1976,  Federal  Regis- 

THi    (41    PR    44396),    the    Department 

adopted  regulations  which  set  forth  the 

requirements   and   procedures   for   the 
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evaluation  and  certification  of  industrial 
sound  level  meter  sets  (42  CFR  Part  82) . 
Notice  is  hereby  given  that,  effective  im- 
mediately, the  National  Institute  for  Oc- 
cupational Safety  and  Health  will  accept 
applications  for  certification  of  indus- 
trial sound  level  meter  sets.  All  com- 
pleted applications  received  by  Decem- 
ber 31.  1976,  will  be  acted  on  by  the  In- 
stitute and  resulting  certifications  will 
be  published  as  a  group  as  soon  as  all 
evaluations  and  tests  are  completed.  Ap- 
plications received  after  December  31, 
1976,  will  be  processed  chronologically 
in  order  of  their  receipt  and  resulting 
certifications  will  be  published  on  a  con- 
tinuous basis. 

All  applk»tlons  and  any  questions 
concerning  the  certification  program 
should  be  submitted  to  the  Institute's^ 
Testing  and  Certification  Branch,  Ap- 
palachian Laboratory  for  Occupational 
Safety  and  Health,  944  C^iestnut  Ridge 
Road,  Morgantown,  W,Va.  26505. 

Dated:  October  19,  1976. 

Edward  J.  Baier, 
Acting  Director.  National  Insti- 
tute for  Occupational  Safety 
and  Health. 

[FR  Doc.78-31200  Piled  10-22-76;  8: 45  ami 


Office  of  the  Secretary 

STUDENT  RNANCIAL  ASSISTANCE  STUDY 
GROUP 

Hearing  and  Meeting 

The  Student  Financial  Assistance 
Study  Group  was  established  by  Uie  Sec- 
retary of  Health,  Education,  and  Wel- 
fare by  public  notice  on  August  27,  1976, 
for  the  purpose  of  advising  the  Secertary 
on  ways  to  Implement  more  effectively 
and  efficiently  the  Student  Financial 
Assistance  Programs  administered  by 
the  Department.  These  programs  Include 
the  Basic  Educational  Opportunity 
Grants  Program  (BEOG).  the  Guaran- 
teed Student  Loan  Program  (GSL) ,  the 
Supplemental  Educational  Opportunity 
Grants  Program  (SEOG),  the  National 
Direct  Student  Loan  Program  (NDSL), 
the  College  Work-Study  program,  and 
the  State  Student  Incentive  Grant  pro- 
gram. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Student  Finan- 
cial Assistance  Study  Group  will  hold  a 
hearing  on  the  "Identification  and  Defi- 
nition of  Management  Issues  Related  to 
the  Federal  Student  Financial  Assistance 
Programs"  on  Thursday.  November  11, 
1976,  in  the  first  fioor  auditorium  of  the 
Department  of  Health,  Education,  and 
Welfare's  South  Portal  Building,  200  In- 
dependence Avenue,  SW.,  Washington, 
DC.  20201  from  1:00  to  4:00  p.m.  The 
hearing  is  being  held  to  receive  recom- 
mendations and  suggestions  on  which 
management  and  administrative  Issues 
related  to  the  student  assistance  pro- 
grams should  receive  the  attention  of 
the  Study  Group,  and  to  assist  the  Study 
Group  in  prioritizing  the  issues  it  should 
address. 

Listed  here  are  some  of  the  broad  ques- 
tions on  which  the  Student  Financial  As- 


sistance Study  Group  is  seddng  public 
comment.  Recommendations  and  sug- 
gestions on  other  Issues  related  to  the 
management  and  administration  of  the 
Student  Assistance  Programs  will  be 
gratefully  accepted. 

1.  What  are  the  major  management 
and  administrative  concerns  and  prob- 
lems as  viewed  by  institutions,  parents, 
students,  agencies,  and  individuals  re- 
sponsible for  the  delivery  of  assistance? 
Are  there  substantial  concerns  about  the 
application  process,  the  reporting  system, 
the  payment  system,  or  other  operating 
procedures? 

2.  What  should  be  the  relative  roles  of 
the  Federal  government,  state  govern- 
ments, and  the  private  sector  in  the  ad- 
ministration of  these  programs? 

3.  What  should  be  the  appropriate 
roles  of  the  accrediting  agencies  and  gov- 
ernment bodies  in  determining  eligibility 
of  iiistltutions  to  participate  in  these 
programs,  and  in  the  process  of  deter- 
mining termination  of  eligibility  when 
public  funds  are  mismanaged? 

4.  What  areas  of  program  operation 
should  be  strengthened  to  reduce,  elim- 
inate and  prevent  fraud  and  abuse  In 
these  programs? 

5.  Do  the  Federal  student  assistance 
programs  fulfill  the  purposes  for  which 
they  are  intended?  Are  there  administra- 
tive mechanisms  that  could  be  employed 
or  strengthened  to  insure  the  integrity 
of  these  programs? 

6.  For  which  aspects  of  the  manage- 
ment and  administration  of  these  pro- 
grams is  there  the  greatest  need  for  In- 
creased quality  control?  Given  limited 
resources  at  all  levels  of  the  operaticm  of 
these  programs,  what  relative  emphasis 
should  be  given  to  quaUty  control? 

Dr.  John  A.  Perkins,  Chairman  of  the 
Student  Financial  Assistance  Study 
Group,  will,preside  at  the  hearing.  Per- 
sons wishing  to  testify  should  submit 
their  requests  in  writing  to:  Mrs.  Mary 
Jane  (Calais,  Staff  Director  SFASG,  Floom 
325H,  South  Portal  Building,  200  Inde- 
pendence Avenue,  SW.,  Washington,  D.C, 
20201,  tel^hone  (202)  245-9855.  Requests 
to  testify  should  reach  Mrs.  Calais  not 
later  than  November  4,  1976.  Persons 
wishing  to  present  written  statements 
for  the  record  are  encouraged  to  do  so. 
Such  written  statements  should  be  re- 
ceived by  the  Student  Assistance  Group 
not  later  than  November  4,  1976. 

The  hearing  will  be  open  for  public 
observation. 

Pursuant  to  Public  Law  92-463,  notice 
Is  also  hereby  given  of  a  meeting  of  the 
Student  Financial  Assistance  Study 
Group  to  be  held  on  Friday  and  Satur- 
day November  12  tmd  13,  1976,  from  9:00 
a.m.  until  4:00  p.m.  each  day,  in  Room 
405A  of  the  HEW  South  Portal  Build- 
ing, 200  Independence  Aveiiue,  SW., 
Washington,  D.C.  20201. 

The  meeting  will  be  used  to  identify, 
define  and  finally  approve  the  manage- 
ment and  administrative  issues  which 
the  Study  Group  will  address.  Members 
of  the  Public  are  invited  to  attend  the 
meeting.  Because  of  limited  meeting  ac- 
commodations, reservations  are  recom- 
mended.   Persons    wishing    to    attend 


should  notify  the  Study  Group  Staff  Di- 
rector by  mail  at  Room  325H,  Independ- 
ence Avenue,  SW.,  Washington,  D.C, 
20201,  or  by  telephone  at  (202)  245-9855. 

Mary  Jane  Calais, 
Staff  Director,  Student 
Financial  Assistance  Study  Oroup. 

October  14, 1976. 
[FR  Doc.76-31207  Filed  10-22-76:8:45  am) 

DEPARTMENT  OF 

TRANSPORTATION 

Materials  Transportation  Bureau 

[Docket  No.  OPSO-S51 

TRANSPORTATION  OF  UQUIDS  BY 
PIPELINE 

Operating  Pressure  for  Platform  Piping; 

Interpretation 
By  letter  dated  September  14, 1976.  the 
American  Petroleum  Institute  (API) 
petitioned  for  reconsideration  of  the 
amendment  to  49  CFR  195.106  published 
on  August  12,  1976,  in  Docket  No.  OPSO- 
35  (41  PR  34035). 

The  amendment  to  5  195.106  provides 
that  a  design  factor  of  0.60  (rather  than 
0.72  as  now  required)  must  be  used  In 
the  design  formula  for  steel  pipelines, 
including  risers,  on  offshore  platforms 
and  on  platforms  in  inland  navigable 
waters.  The  amendment  becomes  effec- 
tive August  1,  1977,  and  in  accordance 
with  f  195.100,  applies  to  pipelines  con- 
structed, replaced,  relocated,  or  other- 
wise changed  on  that  date  and  there- 
after. 

As  a  basis  for  the  petition,  API  refers 
to  1195.406(a)(1)  which  requires  that 
the  operating  pressure  of  a  pipeline  may 
not  exceed  the  internal  design  pressure 
of  pipe  determined  in  accordance  with 
§  195.106.  API  points  out  that  5  195.406 
applies  retroactively  to  all  existing  pipe- 
lines, including  those  installed  using  the 
existing  design  factor  of  0.72.  As  a  result, 
API  states  that  {  195.406(a)  (1)  could  be 
interpreted  to  require  a  reduction  in  op- 
erating pressure  for  pipelines  not  de- 
signed usini;  the  new  factor  of  0.60.  Since 
the  rulemaking  in  Docket  OPSO-35  with 
respect  to  {  195.106  was  not  intended  to 
require  a  reduction  in  operating  pressures 
for  existing  pipelines.  API  suggests  that 
the  matter  be  clarified. 

The  Materials  Transportation  Bureau 
has  reviewed  the  problem  raised  by  API 
and  interprets  J  195.406(a)  (1)  as  pro- 
hibiting a  carrier  from  operating  a  pipe- 
line at  a  pressure  higher  than  the  "in- 
ternal design  pressure"  which  5  195.106 
requires  to  be  determined  during  the 
pipeline's  design  phase.  Thus,  §  195.406 
(a)  (1)  only  applies  to  pipelines  to  which 
S  195.106  applies  (i.e.,  pipelines  which 
are  constructed,  replaced,  relocated,  or 
otherwise  changed  on  and  after  April  1, 
1970.  the  effective  date  of  8  195.106). 
Likewise,  the  limit  on  operating  pres- 
sure under  5  195.406(a)(1)  as  a  result 
of  the  new  design  factor  of  0.60  in 
§  195.106  only  applies  to  pipelines  which 
are  constructed,  replaced,  relocated,  or 
otherwise  changed  on  and  after  August 
1,  1977.  Where  8  195.406(a)(1)  is  inap- 
plicable, one  of  the  bther  standards  in 
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§  195.406(a)  would  govern  the  maximum 
allowable  operating  pressure. 

Therefore,  the  petition  for  reconsid- 
eration is  hereby  granted  to  the  extent 
that  the  above  interpretation  clarifies 
the  reference  to  S  195.106  in  §  195.406(a) 
(1). 

(Sec.  6.  Pub.  L.  89-670.  80  Stat.  937.  (49 
U.S.C.  1656;  18  U.S.C.  831-835);  40  PB  43901, 
49CFR  1.63) 

Issued  in  Washington,  D.C.  on  October 
15.  1976. 

James  T.  Cttrtis.  Jr., 

Director, 
Materials  Transportation  Bureau. 
(FR  Doc. 76-3 11 99  Piled  10-22-76;8:45  am] 

CIVIL  AERONAUTICS   BOARD 

[Docker  Nos.  24582  and  29132) 

ALLEGHENY  AIRLINES.   INC.  AND 
PIEDMONT   AVIATION,    INC. 

Postponement  of  Hearing  Regarding  Sub- 
part M  Proceeding  (Cincinnati-Washing- 
ton, D.C.) 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the  hear- 
ing in  the  above-entitled  proceeding, 
which  was  assigned  to  be  held  on  No- 
vember 10.  1976  (41  FR  44881.  Octo- 
ber 13.  1976).  is  postponed  to  Decem- 
ber 1, 1976.  at  9:30  ajn.  (local  time) ,  and 
will  be  held  In  Room  1003.  Hearing  Room 
D,  Universal  North  Building,  1875  Con- 
necticut Avenue,  NW..  Washington,  D.C. 

Dated  at  Washington,  D.C.  October  19, 

1978. 

E^ATHERiNX  A.  Kent. 
Administrative  Law  Judge. 

[PR  Doc.76-31264  Piled  10-2a-76;8:46  ami 

DELAWARE  RIVER   BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 

Public  Hearing 

Notice  Is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  piiblic  hearing  on  Wednesday.  Novem- 
ber 10,  1976.  commencing  at  2  p.m.  The 
hearing  will  be  held  in  the  Pennsylvania 
Room  West  of  the  Sheraton  Hotel,  17th 
and  Kennedy  Blvd..  Philadelphia.  The 
subjects  of  the  hearing  are  as  follows: 
I.  CiTRKENT  Expense  BtrDcirr 

A  proposed  current  expense  budget  for  the 
fiscal  year  beginning  July  1.  1977,  In  the 
aggregate  amount  of  $1,558,800.  and  a  capital 
budget  lot  the  same  period  in  the  amount 
of  $27,000.  The  following  amounts  would  be 
apportioned  among  the  signatory  parties, 
along  with  additional  appropriations  by  the 
CommJaslon.  to  balance  the  current  expense 
budget:  Delaware  $114,400:  New  Jersey  $319.- 
900;  New  York  $250,000;  PennsyWanla  $362.- 
800.  and  Pederal  Government  $398,700.  The 
capital  budget  Is  apportioned  $2,000  to  New 
Jersey  and  $25,000  to  Pennsylvania.  Copies  of 
summaries  of  the  1978  current  expense  and 
capital  budgets  are  avaUable  fnnn  the  Com- 
mfaBlOB  iipon  request. 


n.  Rinzs  or  Practicb  and  Pbocedttiw 

Proposed  amendments  to  the  Commission's 
Administrative  Manual — Part  Et.  rules  of 
practice  and  procedure,  to  effectuate  revised 
project  review  procedxures  under  section  3.8 
of  the  Delaware  River  Basin  Compact.  The 
amendments,  as  set  fortl)  in  the  following 
draft  text,  would  (1)  allow  for  greater  flexi- 
bility in  determining  whether  a  proposed 
project  would  have  a  substantial  effect  on 
basin  water  resources,  (2)  provide  for  greater 
reliance  by  the  Commission  upon  technical 
review  work  by  state  agencies,  and  (3)  add 
two  new  categories  of  projects  subject  to 
Commission  determination  pursuant  to  sec- 
tion 3.8  of  the  Compact.  Section  references  In 
the  following  text  of  the  proposed  amend- 
ment refer  to  the  rules  of  practice  and 
procedure,  revised  AprU  1,  1974. 

A.  Amend  section  2-3.5  by  adding  two 
new  paragraphs  (d)  and  (e)  to  read  as 
follows : 

(d)  Except  as  otherwise  provided  by  sec- 
tion 2-3.8  the  sponsor  shall  submit  an  appli- 
cation for  review  and  approval  of  a  project 
Included  under  p£u-agraph  (b)  above  through 
the  appropriate  agency  of  a  signatory  party. 
Such  agency  wUl  transmit  the  application 
or  a  siimmary  thereof  to  the  Executive  Di- 
rector, pursuant  to  Administrative  Agree- 
ment, together  vrtth  avaUable  supporting 
materials  filed  in  accordance  with  the  prac- 
tice of  the  agency  of  the  signatory  party. 
The  Executive  Director  wUl  thereupon  de- 
termine for  the  Commission  whether  or  not 
the  proposed  project  could  have  a  substan- 
tial effect  upon  the  water  resources  of  the 
basin  within  the  meaning  of  the  Compact 
and  the  rules  of  practlc*  and  procedure.  In 
making  such  determination  the  Executive 
Director  shall  be  guided  by  his  findings  as 
to  the  following  factors: 

(1)  The  Impact  of  the  project  on  environ- 
mentally-sensitive land  areas  or  species  of 
plant  or  aninial  life. 

(2)  The  potential  of  the  project  and  its 
distribution  or  coUectlon  systems  to  induce 
significant  changes  in  numbers,  distribution 
or  character  of  population  or  economic  activ- 
ity. 

(3)  The  magnitude  of  proposed  water  with- 
drawal or  waste  discharge  In  relation  to 
TninimiiTn  streamfiow.  aquifer  yield  or  water 
quality. 

(4)  The  size  of  the  project  and  distrtbu- 
tion  or  collection  system  and  area!  extent 
and  duration  of  its  environmental  impact. 

(5)  The  effect  of  the  project  on  public 
health,  safety  or  general  welfare,  and  his- 
toric and  cultural  properties. 

(8)  The  effect  of  the  project  on  surface 
or  groundwaters  in  another  state. 

(7)  The  effect  of  the  project  on  transfers 
of  water  into  or  out  of  the  biasin  or  from 
one  sub-basin  to  another. 

(8)  The  cost  of  the  project  and  nature  and 
magnitude  of  resources  required  for  its  im- 
plementation. 

(9)  The  effect  of  the  project  on  flood  flows 
and  stormwater  runoff. 

(10)  Any  other  facts  which  In  a  particular 
case  may  be  relevant  to  the  protection  of  the 
Integrity  of  the  Comprehensive  Plan. 

(e)  Projecte  determined  by  the  Exectuive 
Director  to  have  a  substantial  effect  will  be 
subject  to  approval  by  the  Commission  pur- 
suant to  section  3.8  and  Article  II  of  the 
Compact  (to  the  extent  applicable).  Proj- 
ects determined  by  the  Executive  Director  not 
to  have  a  substantial  effect  on  the  water  re- 
sources of  the  basin  wlU  not  be  subject  to 
further  review  or  action  by  the  Commission. 
The  Executive  Director  shall  notify  the  spon- 
sor of  the  project,  and  agency  of  the  signa- 
tory party  reviewing  the  project,  and  the 
governing  body  of  the  municipality,  and  the 


planning  board  of  the  county  in  which  the 
project  is  located  of  his  initial  determination 
on  the  question  of  substantial  effect.  Notice 
to  such  Interested  parties  shall  be  given  by 
certified  mall,  return  receipt  requested.  He 
shall  also  cause  to  be  published  in  a  news- 
paper of  general  circulation  in  that  munic- 
ipality, at  least  once,  a  notice  of  such  de- 
termination. If  no  objection  Is  made  to  the 
Executive  Director's  Initial  determination.  It 
shall  become  final  ten  days  after  publication 
as  above.  Any  interested  party  objecting  to 
the  determination  may,  within  ten  days  of 
the  newspaper  publication,  object  to  such 
determination  and  appeal  to  the  Executive 
Director  by  letter  for  reconsideration.  Pol- 
lowlng  such  reconsideration,  if  requested,  thp 
Exectuive  Director  shall  serve  notice  upon 
the  agency  of  the  signatory  party,  the  appli- 
cant and  each  such  objector  of  his  final  de- 
termination. Any  such  party  may  appeal  such 
final  determination  to  the  Commission  by 
notice  in  writing  served  upon  the  Exectuive 
Director  within  14  days  after  the  service  of 
the  Executive  Director's  decision  upon  re- 
consideration. The  Commission  will  deter- 
mine such  appeal  at  a  regular  meeting  there- 
after. 

B.  Amend  section  2-3.9  by  deleting  all 
of  paragraph  (b)  and  inserting  In  lieu 
thereof  the  following: 

(b)  The  appropriate  agency  of  a  signatory 
party  shall  perform  a  technical  review  for  the 
Commission,  in  accordance  with  Administra- 
tive Agreement,  of  each  project  finally  de- 
termined to  have  a  substantial  effect  on  the 
water  resources  of  the  basin;  except  that  the 
Commission  staff  will  perform  the  technical 
review:  (1)  Whenever  the  agency  of  the  sig- 
natory party  is  itself  the  sponsor,  or  (2) 
does  not  have  the  necessary  regulatory  Juris- 
diction, or  (3)  upon  request  of  the  agency  of 
the  signatory  party;  and  (4)  as  to  those  proj- 
ects which  are  subject  to  an  environmental 
assessment  or  environmental  Impact  state- 
ment under  these  rules  of  practice  and  pro- 
cedure and  the  National  Environniental  Pol- 
icy Act. 

(c)  Upon  completion  of  its  technical  re- 
view, the  agency  of  the  signatory  party  shall. 
in  accordance  with  Administrative  Agree- 
ment, prepare  and  file  with  the  Executive 
Director  an  action  report  with  respect  to  the 
project.  The  Executive  Director  Shall  pre- 
pare a  memorandum  of  comment  stating  his 
concurrence  or  non-concurrence  with  the 
findings  and  recommendations  of  the  action 
report.  The  report,  memorandum,  and  a 
proposed  docket  decision  with  reference 
thereto  shall  be  placed  before  the  Commis- 
sion by  the  Executive  Director  at  its  next 
regular  meeting.  Whenever  times  permit,  a 
copy  of  the  projjosed  docket  decision  shall  be 
furnished  to  the  applicant,  and  the  applicant 
shall  be  given  an  opportunity  to  comment 
thereon  and  to  consent  to  the  conditions 
stated  therein,  before  action  by  the  Com- 
mission. The  Commission  will  act  upon  the 
project  in  accordance  with  section  3.8  and 
Article  11  of  the  Compact  (to  the  extent 
applicable) . 

C.  Amend  paragraph  (c)  of  section  2- 
3.9  by  chfljiging  the  designation  to  para- 
graph (d) . 

D.  Amend  section  2-3.5  (b)  .by  the  ad- 
dition thereto  of  two  new  categories  of 
reviewable  projects  as  follows: 

(14)  Regional  wastewater  treatment  plans 
developed  pursuant  to  the  Federal  Water 
Pollution  Control  Act. 

(15)  State  emd  local  standards  of  flood 
plain  regulation. 

E.  Amend  Article  3  by  the  deletion  of 
section  2-3.14  thereof  in  Its  entirety. 
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nr.  Application  ro«  Approval  ot  thx  Fol- 
lowing PXOJBCTB  AS  AMENDMXNTS  TO  THX 
COMPREBKMSIVB  PLAN  PUHaTTANT  TO  AXTICLX 

H  o»  THB  Compact  and/ob  as  Pboject 
Approvals  Pubscant  to  Section  3.8  or 
THE  Compact: 

A.  Jlfounf  Bolly  Sewerage  Authority  (D- 
70-133  CP-rev.).  Expansion  of  the  A'uthor- 
Ity's  sewage  treatment  plant  serving  Mount 
Holly  and  porticms  of  adjacent  townships 
In  Burlington  Coimty,  N.J.  The  expansion  is 
designed  to  provide  removal  of  95  percent  of 
BODj  frOTn  a  sewage  flow  of  5  million  gallons 
per  day.  Treated  effluent  will  discharge  to 
the  North  Branch  Rancocas  Creek. 

B.  New  Castle  County  Dept.  of  Public 
Works  (D-74-34  CP-amended) .  Reratlng  of 
the  Department's  sewage  treatment  plant 
serving  a  portion  of  the  flow  in  the  South 
ChristiiUia  interceptor.  New  Castle  County. 
DeL  The  treatment  plant  provides  removal 
of  90  percent  of  BOD,  from  a  sewage  flow  of 
2  6  million  gaUons  per  day.  Treated  effluent 
discharges  to  None  Such  Creek,  a  tributary 
of  South  Christiana. 

C.  Township  of  Hamilton  {ty-74-44  CP) . 
Expansion  of  the  sewage  treatment  plant 
serving  Hamilton  Township  and  portions  of 
West  Windsor  and  Washington  Townships, 
Mercer  County,  NJ.  The  plant  wlU  provide 
removal  of  90  percent  of  BOD,  and  suspended 
solids  from  a  sewage  flow  of  17.5  million  gal- 
lons per  day.  Treated  effluent  will  discharge 
to  Croeswlcks  Ore^. 

D.  City  of  Camden  (D-76-30  CP) .  A.  weU 
water  supply  project  to  augment  public 
water  supplies  in  the  City  of  Camden. 
Camden  County,  NJ.  Designated  as  Well 
No.  18,  the  new  facility  is  expected  to  yield 
1.8  million  gallons  per  day. 

E.  City  of  Bridgeton  {D-76-39  CP) .  A  well 
water  supply  project  to  augment  public 
water  supplies  in  the  City  of  Bridgeton  and 
adjacent  areas  In  Hopewell  and  Upper  Deer- 
field  Townships,  Cumberland  County.  NJ. 
Designated  as  Well  Nos.  13,  14  and  15,  the 
new  facilities  are  expected  to  produce  a 
combined  yield  of  66.9  million  gallons  per 
month. 

P.  Borough  of  Doylestown  {D-76-71  CP).  A 
well  water  sxipply  project  to  augment  public 
water  supplies  In  the  Borough  of  Doylestown, 
Bucks  County.  Pa.  Designated  as  Well  No.  12, 
the  new  facility  is  expected  to  yl*ld  360,000 
gallons  per  day. 

0.  McGraw-Edison  Co.  (D-76-100).  An  In- 
dustrial waste  treatement  project  at  the 
company's  plant  In  East  Stroudsburg,  Monore 
County,  Pa.  Wastewaters  from  the  foundry 
and  galvanizing  operation  will  be  neutralized 
and  metals  precipitated  to  meet  effluent 
standards.  Treated  effluent  flow  of  168,000 
gallons  per  day  wlU  discharge  to  an  unnamed 
tributary  of  Brodhead  Creek. 

H.  Container  Corp.  of  America  {D-76-22). 
A  cooling  water  discharge  at  the  company's 
plant  in  the  City  of  PhUadelphU,  Pa.  Alaout 
6.5  million  gallons  per  day  of  cooling  water 
discharges  to  the  Schuylkill  River. 

1.  AUentown  PortlarUl  Cement  Co.  (IV- 
76-45) .  An  industrial  waste  treatment  project 
at  the  company's  plant  in  Maldencreek  Town- 
ship, Berks  County,  Pa.  Cooling  water  and 
quarry  dewaterlng  flows  of  approximately 
860,000  gallons  per  day  will  discharge  un- 
treated to  Maiden  Creek. 

J.  Metropolitan-Edison  Co.  (D-76-73). 
Cooling  water  discbarge  at  the  company's 
Portland  generating  station  in  Upper  Mt. 
Bethel  Township.  Northampton  County,  Pa.  A 
maximum  of  313  million  gallons  per  day  of 
heated  discharge  will  be  dissipated  in  a  desig- 
nated mixing  zone  in  the  Delaware  River. 

K.  Swift  Dairy  A  Poultry  Co.  (D-76-90). 
Modifications  to  an  Industrial  waste  treat- 
ment project  at  the  company's  plant  in 
Georgetown,  Sussex  County,  Del.  The  facility 
win  provide  removal  of  92  percent  of  BOD 


from  wastewater  flow  of  1  million  gaUons  per 
day.  Treated  effluent  will  discharge  to  Savan- 
nah Ditch,  a  tributary  of  Broadkill  River. 

L.  Hoffmann-LaRooK€,^Ine.  {D-75-149).  A 
surface  water  supply  project  at  the  company's 
existing  plant  In  White  Township.  Warren 
County,  NJ.  An  average  of  6  million  gallons 
per  day  will  ultimately  be  withdrawn  from 
the  Delaware  River  for  use  in  the  company's 
manufacturing  facilities. 

Documents  relating  to  the  items  on  this 
hearing  notice  may  be  examined  at  the 
Commission's  oflBces.  Persons  wishing  to 
testify  are  requested  to  notify  the  Secre- 
tary prior  to  the  hearing. 

W.  Brinton  Whitall, 

Secretary. 
October  18,  1976. 
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ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  PANEL  FOR  THE  REVIEW  OF 
THE  LASER  ISOTOPE  SEPARATION 
PROGRAM 

Notice  of  Meeting 

October  20,  1976. 

The  Advisory  Panel  for  the  Review  of 
the  Laser  Isotope  Program  will  hold  a 
meeting  on  November  10  and  11,  1976, 
in  Room  5124C,  ERDA  Headquarters,  20 
Massachusetts  Avenue  NW..  Washing- 
ton, D.C.  The  subject  scheduled  for  dis- 
cussion involves  the  program  for  the  de- 
velopment of  isotope  separation  using 
lasers  and  concerns  Restricted  Data  and 
other  National  Security  Information; 
and  data  proprietary  to  Jersey  Nuclear 
Avco  Isotopes,  Inc. 

The  meeting  will  be  closed  to  the  pub- 
lic under  the  authority  of  subsection  10 
(d)  of  Pub.  L.  92-463  (the  Federal  Ad- 
visory Committee  Act). 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that' 
the  discussions  will  concern  Restricted 
Data  which  is  exempt  from  disclosure 
under  5  U.S.C,  552(b)  (1)  and  (3) ;  other 
National  Security  Information  which  is 
exempt  from  disclosure  under  5  U.S.C. 
552(b)  (1) ;  and  proprietary  information 
which  is  exempt  from  disclosure  under 
5  U.S.C.  552(b)  (4) .  It  is  essential  to  close 
the  meeting  to  protect  such  classified 
and  proprietary  information. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 
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HISTORICAL  ADVISORY  COMMITTEE 
Notice  of  Meeting 

October  20,  1976. 

The  Energy  Research  and  Develop- 
ment Administration's  Historical  Advi- 
sory Committee  will  hold  a  meeting  on 
November  16,  19Tfi,  at  the  Eleutherian 
Mills  Historical  Library  In  Greenville, 
Delaware.  The  morning  session  from 
9:00  a.m.  until  noon  will  be  open  to  the 
public. 

The  following  agenda  items  will  be 
discussed : 


1.  Hxe  scope  and  objectives  of  the 
ERDA  Hlst^  Program. 

2.  Ccdlectlon  of  materials  on  ERDA 
History. 

3.  Progress  cm  Volume  m  of  the  AEC 
History. 

4.  Other  activities  of  the  Historian's 
OflSce. 

"Ilie  committee  will  hold  a  closed  ses- 
sion not  open  to  the  public  from  1:30 
p.m.  until  4:30  p.m.  on  November  16  un- 
der authority  of  Section  10(d)  of  Pub.  L. 
92-463  (Pederal  Advisory  Committee 
Act)  to  discuss  a  nimaber  of  historical 
questions  related  to  AEC  programs  for 
the  production  of  fissionable  materials 
and  nuclear  weapons  in  the  1950s.  I  have 
determined  that  it  is  necessary  to  close 
the  afternoon  session  on  November  16 
so  that  the  committee  may  examine  and 
discuss  historical  documents  which  con- 
tain data  and  Information  classified  as 
Restricted  Data  as  defined  in  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  fall 
within  exemptions  (1)  and  (3)  of  5 
U.S.C.  552(b)  and  other  National  Secu- 
rity Information  which  is  exempt  from 
disclosure  under  exemption  (1)  of  5 
U.S.C.  552(b).  Any  nonexempt  material 
that  may  be  discussed  at  this  session  will 
be  inextricably  Intertwined  with  the  dis- 
cussion of  exempt  material  and  no  fur- 
ther separation  is  practical.  It  is  essential 
to  .close  such  portions  of  the  meeting  to 
protect  such  privileged  information  and 
to  protect  the  free  interchange  of  inter- 
nal views  and  avoid  imdue  interference 
with  Administration  and  Committee 
operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  In 
his  Judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation 
in  agenda  items,  scheduled  above,  the 
following  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  wTitten 
statements  regarding  the  agenda  items 
may  do  00  by  mailing  ten  copies  thereof, 
postmarked  no  later  than  November  9, 
1976,  to  Dr.  Richard  G.  Hewlett,  ERDA 
Representative,  Historical  Advisory 
Committee,  UJS.  Energy  Research  and 
Development  Administration,  Washing- 
ton, D.C.  20545.  Comments  shall  be  based 
on  the  above  agenda  items.  Minutes  of 
the  meeting  will  be  kept  open  for  30 
days  for  the  receipt  of  written  state- 
ments for  the  record. 

(b)  "ITioee  persons  submitting  a  writ- 
ten statement  in  accordance  with  (a), 
above,  may  request  an  opportunity  to 
make  oral  statements  concerning  the 
written  statement.  Such  requests  shall 
accompany  the  written  statement  and 
shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its 
usefulness  to  the  advisory  committee. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 
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(d)  Information  as  to  whether  the 
meeting  has  been  reschedtiled  or  relo- 
cated and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  to  Dr.  Richard  O.  Hewlett 
on  (301)  353-5431  between  the  hours  of 
8:30  ajn.  and  5:00  p.m..  Eastern  Time, 
on  November  15, 1976. 

(e)  Questions  may  be  propoimded  only 
by  members  of  the  advisory  committee. 

(f  >  Seating  for  the  public  will  be  made 


NOTICES 

available  on  a  first-come,  first-served 
basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
Interfere  with  the  course  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in 
session. 

(h)  Copies  of  minutes  will  be  made 
available   for  copying,   following  their 


certification  by  the  Chairmtm,  in  ac- 
cordance with  the  Federal  Advisory 
Committee  Act,  at  the  Energy  Research 
and  Development  Administration's  Pub- 
lic Document  Room,  20  Massachusetts 
Avenue,  N.W.,  Washington,  D.C.  20545. 
upon  payment  of  all  charges  required 
bylaw. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 
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FEDERAL  COMMUNICATIONS  COMMISSION 

CANADIAN  BROADCAST  STATIONS 

Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recom- 
mendations of  the  North  American  Regional  Broadcasting   Agreement  Engineering  Meeting,  January  30,  1941. 

Canadian  List  Xo.  359,  Oct.  4,  1976 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  September  24  through  Octot>er  1, 
1976 

Notice  is  hereby  given  that  during  the 
week  of  September  24  through  October  1 
1976  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Federal  Energy  Administration's 
Office  of  Exceptions  and  Appeals. 

Under  the   PEA's  procedural   regula- 


tions, 10  CFR,  Part  205.  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 


Michael  F.  Butler, 
General  Counsel. 


October  19,  1976. 


Appendix. — List  of  ca-sfn  received  by  tin  Office  of  Exceptions  ami  Appeals, 
Sept.  H  through  Oct.  1,  1976 


Date 


Name  and  hx-atioii  of  applicaiil 


Case  No. 


Type  of  subiiiission 


FEA-0963 


CaU  letters 


Location 


Power 

(in  kilowatts) 


Auttiiiia       Schedule     Class 


Anteima 
height 

(feet) 


Oroond  system 


Nnmbw 
of  radiate 


Length 
(feet) 


Proposed  date  of 

oommencemei  it 

of  operation 


RHrM  Marystown.  Newfoundland, 

*'"        N.4rW«S"W.55''14'37" 

(correction  to  coordinates). 

CKTO  Qnesnel,  British  Columbia, 

^" N.  52°56'40"W.122°30'C»'' 

(delete  immediately— vide  020  kHz  > 


CKWL. 


Williams  Lake.  British  Cohrmbia, 
N.  52°05'29"  W.  122°10'27" 
(now  in  operation). 


{■BOY  Bonavista  Bay.  Newfoundland. 

N.«°40'27"W.63°46'28" 

(assignment  of  call  letters). 

(Sewi  ....  Bedford,  Nova  Scotia,  N.  «'>47'15"    10 

^  W.63°44'40". 

CKBI  Prince  Albert,  Saskatchewan, 

N.5r06'13"'w.  105''45'30" 

(now  in  operation). 

rKCO  ...  Quesnel,  British  (Toliunbia. 

^        ^ N.52°56'4O"W.122°30'(»" 

(now  in  operation). 


10 

BeOkllz 

1. 

srokHt 

1 

S70  kin 

10 

760  kHz 

DA-N 
ND-D- 

180.5 

DA-2 


DA- 


DA-2 


U 


U 


CKWL. 


Williams  Lake,  British  Columbia. 
N.  52°06'29"  W.  122°10'2r'  (delete 
immediately— vide  570  kHi). 


(New)  Mont-Joli,  Qnel)ec. 

^  N.  48°35'15"  W.  68°08'01". 

fvewl  Oaspe,  Quebec, 

^  Nr48°49'00"W.64°24'12". 

rriFC  Churchill,  Manitoba, 

N.  58°45'17"  W.  »«°D5'39" 

(now  in  operation). 

run  .    Hamilton,  Ontario,  N.  43°10'59" 

W.79°51'19"  (change  in  c«U  letters 

from  CHAM). 

CHOB  La  Pocatiere,  Quebec,  N.  4r20'45" 

W.7(r05'04"  (now  in  operation). 

lfitm\  Walkerton-Hanover,  Ontario, 

^""' N.  44°03'50"  W.  Sl'OB'M". 

CKLO  .  Brandon,  Manitoba,  N.  49''45'29" 

* W.  »9P57'55"    (assignment    of    Mil 


790  km 
10 

.  DA-2 

U 

90b  kHz 
10 

ND-D-193 

U 

9»nkrh 

lOD/lN 

.  DAN 

ND-D-182 

V 

910  kHz 
1     

.  DA-N 
ND-D-182 

U 

$60  kHz 
1 

IISO  kHz 
5 

..  DA-N 
ND-D-18.i 

..  DA-1 

u 
u 

ItaOkHz 
0.25 

..  ND-180 

u 

ttao  kHz 


10. 


10. 


1S10  kHz 


10. 


1980  kHz 


10. 


too  kHz 


DA-2 


DA-N 

ND-in2 

DA-2 


DA-N 
ND-D-188 


U 
V 

V 


HI        EIO  Fel>.  25.  I'.iTT. 

in      : 

in     

n         EIO  May  12, 1977. 

in       EIO  Oct.  4,  1(»77. 

n      

in 

in     

in     Do- 
in       Do. 

IV  134  UO  320 

in 

ni 

in Do- 

n EIO  May  12,  i;»77. 


KEA-090.') 
FES-0y65 


FEE  3155 


FEA  (r.Hi2 


FEE-315'J 


FEA-Oa<56 


FEA-09M 


FE.-5-3It6 


Mten). 


Wallace  E.  J(»inson, 
Chiet.  Broadcast  Bureau,  Federal  Communications  Commission. 
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Sept.  24,1970  Exxon  Co..  I'.-J.*.  Washington.  D.C.  (If  giant p<1:  Ex- 
xon's eiuitlenient  purdiasi'  obligation  for  Jinie  I'.Cti 
would  be  adjasifd  to  correct  for  FEA's  ail<gcd  orior 
in  computing  old  oil  receipt?.) 

Do FordOilCo.  iLcroy  Ford), -"^anta  Ro^a,  Tex.  (Ifgranted: 

FEA'.s  Sept.  7,  1076.  remedial  order  concerning  the 
alleged  ovnliarges  r<lating  to  propane  sales  by  the 
Ford  Oil  Co.  would  be  rescinded.) 

Do G.  N.   Stills,  .\rliiicton.   T.^x.   (If  granted:  Mr.  Stills 

would  Ij>'  supplied  ii-.oior  gasoline  by  Sun  Oil  Co., 
Inc.,  rathi-r  than  his  ba'^e  period  supplier,  Amtel, 
Inc.) 

Do Oenera)  Distribuior*.  Inc..  Salisbury,  Md.  (If  granted: 

FEA't  July  10.  H'Tt),  decision  and  order  would  be  re- 
scimled  and  Uejiexal  Distributors  would  be  ix^raitted  to. 
retroactively,  imrease  its  pricos  for  projian  ■  it  sells  to 
its  "rate  siale"  class  of  purchaser.; 
Sept.  27,  lice  Basic  Eartli  Science  fijstems,  In-..  Denver,  Colo.  (If 
granted:  Basic  Earth  .S<iencc  Systems,  Inc.,  would  be 
permitted  to  in<rease  its  i>rices  to  reflect  nonproduet 
'^_  cost  increases  in  excess  of  $0,005  per  gallon  for  natural 
gas  liquid  products  produced  by  the  HaynesviUe 
Samckover  Lime  "U"  Sand  Vnit.) 

Do C.  H.  Sprague  *  Son  Co..  Boston,  Mass.  ilf  granted: 

FEA's  Aug.  18.  iy7«.  information  re'luest  denial 
would  be  rescinded  and  C.  H.  Sprague  &  Son  Co., 
would  receive  access  to  agency  documents  dealing 
with  the  reseller  banking  rule.  10  CFR  212.93(e).) 

Do Eddy  Kefming  Co.,  Houston.  Tex.  (If  granted:  FEA's 

July  16,  l!i76,  decision  and  order  would  be  rescinded 
and  Eddv  Refining  Co.  would  rei'eive  an  exception 
from  10  CFR  212.SJ  and  212.S3  for  the  period  August 
l'.)73  through  June  iy75.) 

Do -.   Glacier  Park  Co..  Osage.  Wyo.  dfgranted:  Glacier  Park 

Co.  would  receive  a  stay  of  ita  purchase  obligations 
under  the  old  oil  eiuitjements  i>rograiu  jieiidiug  a 
decision  on  its  eiceplion  request.) 

Do Harold  O.  Hilderlirand.  Schene<tftdy.  N.Y.  dfgranted: 

FEA's  .tug.  17,  l(Ct>.  infonnatiou  re<jue,st  denial 
would  be  rescinded  and  Mr.  Hilderbrand  would 
receive  access  to  certain  i  ompliance  ca.se  tile  material.) 

Do Hennessey-Freda.  Inc.,  Larcluuont.  N.Y.  dfgranted: 

Hemiessey-Freda.  Inc.,  would  be  assigned  a  new 
lower  pric«l  supplier  of  motor  gasoline  (o  replace 
its  base  period  supplier,    Rex  Oil  Co.) 

Do Husky   Oil   Co.   of  Delaware.  Washington.   D.C.    (If 

gVinted:  Husky  Oil  Co.  of  IMaware  would  receive  an 
e.x*eption  from  the  "notice  of  proposed  adjustments 
to   1U75   exceprion   relief  under   domestic   crude   oil 
allocation  prngram"  as  it  jM-rtains  to  Husky's  entitle- 
ment purchas.>  obligations.) 

Do Mid-.Michigan    Truck    Service.    Inc.,    Grand    Rapids, 

Mich.  (If  granted:  Mid-.Michigan  Truck  Service,  Inc., 
would  receive  an  extension  of  the  exception  reli.'>f 
granted  in  FE.\'s  July  1,  ItC),  decision  and  order.) 

Do JWrochemical  Energy   Gronu.  Washington,  D.C.   (If    FE-t-Oyti' 

granted:  FE.\'s  .\.ug.  20.  I!t7ti,  order  assigiring  North- 
em  niinois  tias  Co.  an  increase  in  its  base  period  use 
of  propane  for  use  as  Brit  ish  thennal  unit  enrichment 
of  the  SNG  output  of  NI-Gas'  .Kv\  Sable  SNG 
facility  would  be  rescinded.) 
.  Superior  Oil  Co.  (South  FuUerton).  Houston,  Tex.  d( 
granted:  Superior  Oil  Co.  wotild  be  i>erniitted  to 
increase  its  prices  to  reflect  nonproduet  cost  increases 
in  excess  of  $0,005  per  gallon  for  natural  gas  liquid 
products  produced  at  its  south  FuUerton  plant.) 

Do Vnion  Oil  Co.  of  Califorma.   Los  .Vngeles.  Calif.   (If 

granted:  I'nion  Oil  Co.  of  California  would  be  per- 
mitted to  increase  its  prices  to  reflect  nonproduet  cost 
increases  in  excess  of  $0,008  per  gallon  for  natural  gas 
liquid  products  produced  at  its  .Mermentau  and 
Santa  Clara  Valley  gas  pliinls.) 
Bept.  28,1976  Atlantic  Richfield  Co.,  Los;  Angeles.  Calif,  dfgranted: 
FEA  region  IX'b  Sept.  2,  1U76,  remedial  order  would 
be  rescinded.) 


.\ppeal  of  FEA's  entitle- 
ment notice  for  June  197C 
issued  .4ug.  25,  1976. 

.\ppeAl  of  FEA's  Sept.  7, 
1975,  remedial  order. 


Exception    to 
pliers. 


charige    sup- 


.\ppea]  of  FE.\'s  exception 
decision  aud  order  in  Xien- 
eral  Distributors,  Inc.,  4 
FE-A  par.  83,007  auly  W, 
1976). 

Price  exception  'sec.  212.165). 


Appeal  of  FEA's  Aug.  18. 
1976,  inlbnnat:oJi  i<-<iuest 
denial. 


.Appeal  of  FEA's  eneption 
decision  and  order  in  Eddy 
Reflnine  Co.,  4  FEA  par. 
83,005  (July  16,  1978). 

Stay  of  the  requirements  of 
10CFR21I.P7. 


FEX-0088       Supplemental  ordej. 


FEE-3163 


FEE-31.58 


FEX-0n67 


Exc-epljon  to  change  suppli- 
ers. 


Exception  from  the  old  oil 
entitlements  program. 


Extension  of  FE.V's  excep- 
tion relief  in  Mid-Michigan 
Truck    Service,     Inc.,    3 

FEA   par (July    J, 

l'.C6). 

Appeal  of  FE.*'s  Aug.  20, 
r.t75,  ossignmeiit  order. 


Do. 


FEE-31tiO        Price  exception -sec.  212.1*5). 


FEE-3161 
FEE-3162 


FEA-OlCl 
FES-C.Cl 


Do. 


.Appeal  of  FEA  retnon  IX's 
remedial  order.  Stay  re- 
quested. 
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Name  Mid  location  of  applicant 


Cm*  No. 


Type  of  nbmlMioB 


D* B.  r.  Ooodrich  ChMnical  Co..  Waahincton,  D.C.  at    rSC-3t97 

grantMl:  B.  F.  Ctoodrich  Cbemicai  Company  wouM 
receive  an  increase  in  its  base  period  oae  of  propane.) 

D*     Connecticut    Reflning   Co..    West    Haven,   C-onn.    af    FEA-0!»70 

granted:  FEA  region  I's  remedial  order  would  be 
rescinded.) 

Da Dasher-Harris  Oas  Co..  Jesup.  Oa.  (If  granted;  Dasher-    FEE-;<U>9 

Harris  Gas  Co.  would  reveive  an  extension  of  the 
relief  assigning  anew,  lower  priced  .wpplier  of  propane 
granted  in  FEA's  June  29,  1976.  decision  and  order.) 

D*. Edilngton  Oil  Co..   Los  Angelas,   Calif.   (If  granted      FEE-31M 

Kdgington  Oil  C-o.  would  receive  an  exception  from 
the  "notice  of  proposed  adjustments  to  1975  exception 
relief  under  domestic  crude  oil  allocation  program" 
as  it  pertains  to  Edi,ington's  entitlement  purchase 

obligations.)  

Do GnliOilCorp..Tuls8,Okla.  (If  granted:  Ouir Oil  Corp.     FEE-31.f>- 

woold  receive  an  extension  of  the  relief  granted  in  FEE-3185 
FEA's  Sept.  17, 1978,  decision  and  order  and  would  be 
permitted  to  increase  ics  prices  to  reflect  nonproduct 
cost  increasies  in  excess  of  $0,005  per  gallon  (or  natural 
gas  liquid  prodtjcts  produced  at  the  following  natural 
plants:  Adena,  Camrick,  Delhi,  EnviUe,  Kalkaska, 
Pledger,  and  South  Fullerton.) 

D» GnUOilCorp..  Tulsa.  Okla.  (If  granted:  Gulf  Oil  Cwp.    FEE-318C- 

wonld  receive  an  extension  of  the  relief  granted  in  FEE-31'.'3 
FEA's  S«>p:.  14,  1»76.  dei'ision  and  order  and  wK)Uld  be 
permitted  to  increase  its  price?  to  reflect  noiiproducl 
t-ost  increases  in  excess  of  JO.OOft  per  gallon  for  natural 
gas  liquid  products  produced  at  the  following  natrral 
gas  plants:  Azalea.  Bluebell.  Knox,  MiUay.  ^and  Hills, 
Saunders,  V'ada.  and  Waddell.) 

Do Sanford  P.  F^adau.  Dallas,  Tex.  (If  granted:  Mr.  San-    FEE-3lft4 

ford  P.  Fagadau  would  be  permitted  to  increase  his    FEE-31G5 

£  rices  to  reflect  nonpr(<duct  cost  increases  ui  excess  of 
).(»5  per  gallon  for  natural  gas  li(iuid  products  pro- 
duced at  the  Bluegrove  and  Maryetta  gasoline  plants.) 

D« SkaUy  Oil  Co.,  Tnlsa,  Okla.  (If  granted:  Skelly  Oil  Co.     FES-Ova 

would  receive  a  stay  of  the  requirements  of  FEA's 
Sept.  2.  1976,  remedial  order  deahng  with  the  alloca- 
tion of  increased  product  costs  to  volumes  of  catalyst 
eoke.) 

Do  Standard  Oil  Co.  andlana),  Chicago,  111.  (If  grant?d:    FEE-31flft- 

Standard  OU  Co.  (Indiana)  would  be  pennitled  to  FKE-3178 
increase  prices  to  reflect  nonproduct  cost  increases 
in  excess  of  SO.0O5  per  gallon  for  natural  gas  Uquid 
products  produced  at  the  following  natural  gas  planus: 
Beaver  Creek.  BurnpU-North  I'ettus,  Edgowood, 
Ilalley.  Indian  Basin.  Midland  Farms,  Peoria.  Pren- 
tice, South  FuUarton,  South  Jennings,  South  Man- 
chester, Thibodaux.  and  West  Bastian  Bay.) 

Do  .  Gibbs,  Roper.  Loots  *  Williams.  Milwaukee.  Wis.  (If    FEA-tt'fft 

granted:  FEA's  Sept.  17.  1976,  information  request 
denial  would  be  rescinded.) 
Bept.  »,  197«    Calhoun  Engineering,  Inc.,  Dallas.   Tex.  (If  granted:    FEE-3i',it> 
Calhoun  Enginwring,  Inc..  would  be  permitted  to 
increase  its  prices  tor  nattiral  gas  liquid  products  pro- 
—  duced  at  the  Jay  .Simmons  plant  to  reflect  nonproduct 

cost  increases  In  excess  of  $0,005  per  gallon.) 

Do         -.  Exxon   Co.,    USA,    Houston.   Tex.    (If  granted:   The    FE.l-(»>7:i 
entitlement    notices   for   the   months   of  June    1975 
through  April  W16  would  be  set  aside  based  on  FEA's 
alleged  error  in  the  computation  of  old  oil  receipts. ) 

Do  Midland   Cooperatives,    Inc.,    Minneapolis,    Mimi.   (If    FEE-Jl't 

granted:  Midland  Cooperativee,  Inc.,  would  receive  an 
exception  from  the  "Notice  of  Proposed  Adjtistments 
to  1975  Exception  Rehef  Under  Domestic  Crude  f>il 
Allocation  Program"  as  it  pertains  to  Midland's 
entitlement  purchase  obligmtions. ) 

Do  Standard    Oil    Co.    (SOHIO),    Cleveland,    Ohio.   (If    FEE-3199 

granted:  Standard  Oil  Co.  (SOHIO)  would  receive  an    FES-3196 

exception  from  10  C  F  B  212.131  as  it  pertains  to  rettnire- 
ment  that  domestic  crude  oil  BPCL,  or  ABCL,  and 
stripper  well  production  be  certified  to  ptirchasers  on 
or  before  Oct.  1,  1976.) 
Sspt  10  l"*:*  Farmers  Petroleum  Cooperative.  Inc..  Lansing.  Mich.  FEE-3200 
(If  granted:  The  headquarters  Richfield  unit  wat<;r- 
flood  wells  would  be  classified  as  stripper  wells.) 

Do  Oklahoma  Natural  Oas  Co.,  Tulsa,  Okla.  (If  granted:     FEE-S-^Ol 

Oklahoma  Natural  Gas  Co.  would  ba  permitted  to 
increase  its  prices  for  natural  gas  liquid  products  to 
reflect  nonproduct  cost  increases  in  excess  of  $0,005  per 
gallon.) 


Allocation  exreptkm. 


Appeal  of  FEA's  remedial 
order. 

Extension  of  FEA's  excep- 
tion relief  in  Dasher-Harris 
Gas  Co.,  3  PEA  Par. 
83,253     (Jun«     29,     1976). 

Exception  to  the  old  oil 
entitlements  program. 


Extension  of  exception  relief 
in  GuU  Oil  Corp..  4  FEA 
par (Sept.  17,  1976). 


Exterusion  of  exception  relief 
In  Gulf  Oil  Corp.,  4  FEA 
par (Sept.  14, 197«). 


Price  exception  (sec.  212.165). 


Request  for  stay  of  FE.*.'s 
remedial  order. 


Price  exception  (sec.  212.165): 


Appeal  of  FEA's  information 
revest  deniaL 

Price  exception  (sec.  212.165). 


Appeal  of  entitlement  notices 
for  the  months  of  Jund  197i 
throtigh  April  1976. 

Exception  from  th«  old  oil 

entitlements  program* 


Price  exception  (sec.  212.1S1). 
Stay  requested. 


Price  exception  (sec.  212.74). 
Price  .'xception  (sec.  212.165). 


[FR  Doc .76-3 1197  Piled  10-20-76;  10:09  am) 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  September  6  through  September 
10, 1976 

Notice  is  hereby  given  that  during  the 
week  of  September  6  through  Septem- 
ber 10,  1976.  the  Decisions  and  Orders 
siuumarized  below  were  issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 


Office  of  Exceptions  and  Appeals  of  the 
Federal  Energy  Administration.  The  fol- 
lowing summary  also  contains  a  list  of 
submissions  which  were  dismissed  by  the 
Office  of  Exceptions  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Harold   G.   Hilderbrand;    Schenectady,   N.Y.; 
FBA-0944;  Freedom,  of  Information 

Harold    O.    HUderbr&nd    appealed   from    a 
partial  dMiliU  of  a  Request  for  InfonnatltMl 


which  he  had  submitted  to  the  FEA  under 
the  Freedom  of  Information  Act.  In  respond- 
ing to  that  request,  the  FKA  had  refused  to 
dlflcloee  to  Hilderbrand  certain  Information 
on  the  grounds  that  the  Information  con- 
sisted of  commercial  or  financial  information 
which  was  ezeoopt  from  disclosure  under  the 
provisions  of  5  U.S.C.  652(b)  (4).  In  the  De- 
cision which  it  issued  In  this  matter,  the 
FEA  held  that  in  order  to  satisfy  applicable 
requirements,  an  Appeal  must  identify  with 
particularity  the  aUeged  errors  of  fact  or  law 
that  occurred  in  the  determination  being  ap- 
pealed, and  that  arguments  must  be  offered 
In  support  of  the  contention  that  the  prior 
determination  was  Improper.  The  FEA  found 
that  the  Hilderbrand  Appeal  failed  to  satisfy 
these  fundamental  requirements.  The  Ap|>eal 
was  therefore  dismissed  and  Hildertirand  was 
given  leave  to  file  an  amended  appeal  within 
l&days. 

Kern    County    Refinery,    inc.:    Bakers  field.  . 
Calif.;  FEA-0872;  Crude  Oil 

Kern  County  Refinery.  Inc.  filed  an  Appeal 
from  the  provisions  of  10  CFR  211.67  (the 
Old  Oil  Entitlements  Program)  which,  if 
granted.  wovUd  relieve  it  of  the  obligation  to 
ptirchase  additional  entitlements  in  June  to 
account  for  certain  retroactive  adjustments 
to  the  firm's  crude  oil  receipts  and  runs  to 
stills  during  the  months  of  February  and 
March  1976.  On  the  basis  of  an  amended  en- 
titlements report  which  Kern  filed  for  the 
month  of  February  and  March,  the  Office  of 
Regulatory  Programs  determined  that  Kern 
had  incurred  an  obligation  to  purchase  addi- 
tional entitlements  in  June.  In  considering 
Kern's  App>eal,  the  FEA  found  that  Kern 
should  not  be  required  to  purchase  entitle- 
ments to  account  for  crude  oil  receipts  in 
February  and  March  becatise  the  small  refiner 
exemption  contained  in  Section  403(a)  of  the 
Energy  Policy  and  Conservation  Act  and 
Special  Rule  No.  6  to  Section  211.67  applied  to 
the  firm's  crude  oU  receipts  during  that 
period.  The  FEA  stated  that  although  refiners 
are  required  to  file  reports  of  actuST  crude 
oil  receipts  and  to  correct  those  reports  if 
more  acctirate  data  Is  obtained,  these  reports 
may  not  be  used  in  circumstances  such  as  the 
Kern  case  to  require  a  small  refiner  to  pur- 
chase entitlements  with  respect  to  crude  oil 
which  it  received  during  the  months  when 
the  statutory  exemption  was  In  effect.  The 
firm's  Appeal  was  therefore  granted. 

Placid  Oil  Co.;  Dallas,  Tex.;  FEA-0825;  Crude 
Oil 

Placid  OU  Company  appealed  from  a  Deci- 
sion and  Order  which  the  FEA  Issued  to  it 
on  April  9,  1976.  Placid  OU  Company.  3  FEA 
Par.  68.158  (AprU  9,  1976).  In  that  Decision, 
the  FEA  denied  Placld's  request  for  an  ex- 
ception which  would  permit  the  firm  to  re- 
tain and  utUlze  in  its  refinery  the  crude  oil 
which  it  Is  presently  required  to  sell  to  other 
refiners  under  Section  211.63(a)  of  the  FEA 
Regulations.  The  FEA  also  denied  Placld's 
request  that  It  be  exempt  from  paying  a 
handling  charge  for  crude  oil  which  it  pur- 
chases pursuant  to  the  provisions  of  Section 
211.66  (the  Crttde  OU  Buy  SeU  Program).  In 
considering  Placld's  Appeal,  the  FEA  deter- 
mined that  contrary  to  the  firm's  assertions. 
It  was  not  erroneous  for  the  Income  which 
Placid  received  from  its  crude  oil  production 
operations  to  be  taken  into  account  in 
analyzing  the  impact  of  the  overall  FEA 
Regulatory  Program  on  the  firm.  In  addition, 
the  financial  data  which  Placid  submitted 
in  its  Appeal  shows  that  the  firm's  consoli- 
dated operations  are  ctirrently  in  excellent 
financial  condition,  and  that  therefore  there 
is  no  basis  for  Placld's  claims  that  It  is  ex- 
periencing a  serious  financial  hardship  as 
a  result  of  tha  FEA  Regulations.  Contrary 
to  contentions  which  Placid  made  In  both 
its  exception  apfplicatlon  and  its  Appeal,  the 


FEDERAL  REOISTER,   VOL   41,  NO.  107— TUESDAY,   OCTOIER  2«,    1976 


NOTICES 


46903 


PEA  also  found  that  the  factual  material 
which  Placid  submitted  does  not  satisfy  any 
of  the  criteria  upon  which  exception  reUef 
from  the  provisions  of  Section  311.63(a)  was 
granted  In  prior  cases.  See,  e.g.,  Louisiana 
Land  and  Exploration  Co..  2  FEA  Par.  83,339 
(October  22,  1976).  The  FEA  concluded  that 
with  respect  to  Placld's  request  for  an  excep- 
tion from  the  pricing  requirements  of  the 
Crude  Oil  Buy/Sell  Program,  the  firm  made 
no  additional  stibstantlve  arguments  on  Ap- 
peal which  were  not  already  fully  considered 
and  rejected  In  the  AprU  9  Decision.  The 
firm's  Appeat  was  therefore  denied. 

RKQtTEST   FOB   EXCEPTION 

Charter  Oil  Co.;  Jacksonville.  Fla.;  FEE-277S; 
Crude  Oil 
Charter  OU  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67  (the  Old  Oil  Entitlements  Program) 
which,   If   granted,   would   relieve   the  firm 
of  any  obligation  to  purchase  entitlements 
In  any  month  beginning  with  July  1976.  In 
support   of    Its   exception    request.    Charter 
submitted  projected  financial  statements  and 
projections  of  its  monthly  crude  oil  runs  to 
stills  and  receipts  of  old,  new  and  Imported 
crude  oU  for  the  fiscal  period  April  1  through 
December  31,   1976.   the  end   of  its  current 
fiscal  year.  In  considering  Charter's  Applica- 
tion, the  FKA  determined  that  as  a  result  of 
the  rescission  of  Special  Rule  No.  6  and  Char- 
ter's projected  crude  oil  runs  to  stills  and 
receipts  of  old  oU,  Charter  would  be  required 
to   purchase   entitlements   at   a   substantial 
cost  and  would  thereby  be  prevented  from 
achieving  either  Its  historical  profit  margin 
or  hUrtorloal  return  on  hi  vested  capital.  Pur- 
suant to  the  criteria  set  forth  In  Delta  R*f. 
Co,  3  FHA  PM-.  83.275  (September  11,  1976) 
and  Beacon  Ofl  0«.,  8  F*A  Par  83,209  (Ju«e  8, 
1976) ,  except*»B  relief  to  Ckarter  was  there- 
lore    approved.    Aoeo»dingly,    the    FEA    ap- 
proved   exception    xeHef    wMcta    reduced    by 
$226,620  per  moaUi  the  value  of  entitlements 
which  Charter  woBld  otherwise  be  required 
to   piirchase   during    the   period    September 
1976  through  February  1977. 
Dunham   Air  Service;   Franklin,  Pa.;  FEE- 
2638;  Kerosene  Jet  Fuel 
Dunham  Air  Service  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.12  which.  If  granted,  would  result  in  the 
issuance   of   Orders   by   the   FEA   increasing 
Dunham's  base  period  use  of  Jet  A  fuel  and 
directing  Dunham's  base  period  supplier  to 
furnish  the  Increased  volumes  of  Jet  fuel  to 
the  firm.  The  firm  claimed  that  exception 
relief  was  necessary  In  order  to  supply  two 
of  its  principal  cvistomers  which  had  recently 
purchased  new  Jet  aircraft.  In  considering  the 
exception  request,  the  FEA  determined  that 
Dunham's  existing  base  period  use  was  In- 
BUfflclent  to  supply  the  additional  fuel  which 
the  two  firms  needed  and  that  Dunham  was 
unable  to  obtain  sinrplus  product.  In  addi- 
tion, the  FEA  found  that  In  the  absence  of 
exception   relief,   these   new  customers  wUl 
have  to  fiy  to  distant  airports  to  obtain  quan- 
tities of  aviation  fuel.  The  FEA  concluded 
that  the  waste  of  scarce  fuel  which  results 
from  such  flighto  was  contrary  to  the  goal« 
specified  In  Section  4(b)(1)    of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  as 
amended.  The  FEA  therefore  granted. excep- 
tion relief  which  Increases  these  ctistonaers' 
base  period  use  of  Jet  A  fuel.  The  FEA  also 
authorized  Dunham  to  take  the  necessary 
action  under  Section  211.13(c)    of  the  FKA 
Regulations  so  that  It  would  be  able  to  In- 
crease Its  base  period  use  of  jet  A  fuel  by  a 
oorrespoitding  amount. 


Eason  Oil  Co.;  Oklahoma  City.  Okla.;  FBB- 
2683;  Crude  OU 

The  Eason  OU  Company  filed  an  Applica- 
tion for  Exception  from  the  provisions  of 
10  CFR  Part  212,  Subpart  D.  which,  if 
granted,  would  permit  Eason  to  sell  crude 
oil  produced  from  the  Welner  Property  at 
upper  tier  ceUing  prices.  In  considering 
Eason's  exception  request,  the  FEA  deter- 
mined that  the  amount  of  crude  oU  pro- 
duced from  the  Welner  Property  has  not 
declined  appreciably  since  the  base  period. 
In  addition.  Eason  had  earned  a  profit  of 
$.555  per  barrel  for  the  most  recently  com- 
pleted fiscal  quarter.  As  a  result,  the  FEA 
concluded  that  the- firm  had  failed  to  make 
a  convincing  showing  that  the  approval  of 
exception  relief  was  necessary  to  provide  an 
economic  incentive  for  the  firm  to  continue 
crude  oU  production  from  the  property.  The 
exception  application  was  therefore  denied. 

Fortune   Drilling .  Corp.;   San  Angela.    Tex.; 
FEE-2554;  Crude  OU 

Fortune    Drilling    Corporation    (Fortune) 
filed  an  Application  for  Exception  from  the 
provisions  of   10  CFR.  Part  212,  Subpart  D 
of  the  Mandatory  Petroleum  Price  Regula- 
tions. Fortune's  exception  request,  if  granted, 
would  permit  the  firm  to  retain  $66,250  In 
revenues  which   It  apparently  realized  as  a 
result  of  charging  unlawful  prices  for  crude 
oil  which  it  produced  from  two  wells  on  the 
Ruth  Gordon  Lease  (the  Lease).  In  consid- 
ering Fortune's  request,  the  FTIA  determined 
that  Fortune  misconstrued  the  definition  of 
the  term  "property"  as  set  forth  tn  Section 
212.73  because  the  firm  Incorrectly  assumed 
that  separate  reservoirs  constituted  separate 
properties  under  FEA  Regulations.  The  FEA 
further  determined  that  although  Fortune 
based  Its  assumption  on  informatlbn  it  ob- 
tained fr«n  the  Texas  Railroad  Oomml-sslon 
and    the    Pernrtan    Corpo»ftt»oii,    neither    of 
these  organleatlons   has   anv  statutory  au- 
thority  to   Interpret   the   FEA   Regulatlorw. 
The  FEA  also  found  that  although  Fortune 
claimed   that  It  had  been  uncertain  as  to 
the  correct  Interpretation  of  the  term  prop- 
erty under  FEA  Regulations,  It  made  no  at- 
tempt to  obtain   guidance   from   FEA   with 
respect  to  this  Issue  during  that  entire  21 
month  period.  Finally,  with  respect  to  For- 
tune's contention  that  retroactive  exception 
relief  Is  warranted  In  view  of  a  recent  PEA 
rulemaking  the  PEA  noted  that  the  rulemak- 
ing which  modified  the  definition  of  prooerty 
In  a  manner  whlclr  conformed  at  least  In 
part  with  Fortune's  previous  intemretatlon 
of  that  term  was  specifically  stated  to  be 
prospective   only.   Since   the  record   In   this 
proceeding  faUed   to  substantiate  Fortune's 
contention  that  the  generally  anpllcable  de- 
terminations of  the  PEA  should  not  be  ap- 
plied In  the   present  oroceeding.  Fortune's 
exception  request  was  denied. 
Grood    Hope    IndustHes.    Inc.;    Washington, 
D.C;  FPI-OtOl;  Naphtha 

«  Oood  Hope  Industries.  Inc.  (OKI)  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  213.35(c)  which.  If  granted, 
would  permit  It  to  Import,  on  a  Ucense  fee- 
exempt  basis.  5,475,000  barrels  of  naphtha 
into  PAD  Dlstrlcte  I-IV  during  the  current 
allocation  period.  Based  on  OHI's  purchase 
records  in  recent  months,  the  firm  was  Im- 
porting substantial  quantities  of  naphtha  in 
order  to  supply  Its  motor  gasoline  customers. 
The  FEA  determined  that  the  data  submitted 
by  OHI  supported  Its  contention  that  the 
additional  expense  which  It  would  incur  from 
the  payment  of  license  fees  on  the  naphtha 
which  It  Imports  could  not  be  reflected  In  Its 
prices  and  would  therefore  exacerbate  the 
firm's  existing  flnaimtal  difficulties.  In  this 


regard,  the  FEA  olwerved  that  OHI  Is  cur- 
rently in  bankruptcy  proceedings  and  Its 
net  Income  and  profit  margin  have  declined 
from  historical  levels 'In  recent  fiscal  quar- 
ters. The  FEA  therefore  concluded  that  OHI 
was  experiencing  an  exceptional  hardship 
and  granted  the  firm's  request  with  respect 
to  9,967  b/d  of  naphtha  which  will  be  neces- 
sary to  supply  Its  motor  gasoline  customers. 
It  was  also  determined  that  since  GHI  had 
made  a  compelling  showing  of  financial 
hardship  and  had  pursued  Its  administrative 
remedies  In  a  timely  manner,  retroactive  ex- 
ception relief  should  be  granted  to  permit 
GHI  to  obtain  a  refund  of  license  fees  already 
paid  in  the  current  allocation  year. 

Halliburton  Co.;  Vessels  Gas  Processing  Co.; 
Denver,  Colo.;  FEE-2774;  Natural  Gas 
Liquid  Products 

HaUiburton  Company  and  Vessels  Oas 
Processing  Company  filed  an  Application  for 
Ebcceptlon  from  the  provisions  of  Section 
212.165  of  the  PEA  Mandatory  Petroleum 
Price  Regulations.  The  exception  request,  if 
granted,  would  permit  Halliburton  and  Ves- 
sels to  Increase  their  selling  prices  for  the 
natural  gas  liquids  which  they  produce  at 
their  Irondale  natural  gas  processing  plant 
In  Adams  County.  Colorado,  to  levels  which 
are  in  excess  of  those  piermltted  by  Section 
212.165.  In  a  number  of  previous  Decision, 
the  F'EA  determined  that,  as  a  general  rule, 
exception  relief  would  be  granted  to  any 
natural  gas  processor  which  could  demon- 
strate that  the  non-product  cost  which  it  has 
Incurred  at  Its  gas  plant  since  May  1973  have 
incretised  substantially  In  excess  of  the  pass- 
through  already  permitted  under  the  provi- 
sions of  Section  212.165  Based  on  an  analy- 
sis of  the  data  presented  by  Halliburton  and 
Vessels,  the  FEA  determined  that  tke  firms' 
Irondale  gas  plant  qualified  for  exception 
relief  under  this  standard  and  af^pvoprlate 
relief  for  that  plant  was  the»»fore  approved 
for  the  period  September  10,  1976,  thr»*igh 
December  3,  1976. 

Little  America  Refining  Co.;  Evansville,  Wyo.; 
FEE-2838;  Crude  OU 

On  August  2,  1976,  Little  America  Refining 
Company  (LARCO)  filed  an  Application  for 
Exception  from  10  CFR  211.67   (the  Old  Oil 

Entitlements  Program)  which,  if  granted, 
would  relieve'  the  firm  of  any  obligation  to 
purchase  entitlements  during  the  months  of 
September  1976  through  February  1977  to 
account  for  its  crude  oil  runs  to  stUls  and 
receipts  of  old  crude  oU  for  the  months  of 
July  through  December  1976.  In  support  of 
Its  exception  request.  LARCO  submitted 
projected  financial  data  and  projections  of 
its  monthly  crude  oil  runs  to  stUls  and 
receipts  of  old.  new  and  imported  crude  oil 
for  the  fiscal  period  July  1  through  Decem- 
ber 31.  1976.  In  considering  the  LARCO  Ap- 
pUcatlon,  the  FEA  determined  that  in  view 
of  LARCO's  recent  acquisition  of  the  entire 
operations  of  Pasco,  Inc.,  a  small  refiner.  It 
was  necessary  to  first  compute  an  appro- 
priate historical  profit  margin  and  historical 
return  on  Invested  capital  (ROIC)  for  the 
combined  LARCO  and  Pasco  operations  in 
order  to  apply  the  standard  under  which  ex- 
ception relief  could  be  provided  as  set  fcM-th 
in  Delta  Ref.  Co.,  2  FEA  Par.  83,276  (Sep- 
tember 11,  1976)  and  Beacon  Oil  Co.,  3  FEA 
Par.  83,209  (June  8,  1976).  The  FEA  deter- 
mined that  it  would  be  proper  for  this  pur- 
pose to  use  a  weighted  average  profit  margin 
auid     ROIC  for  LARCO's  six   fiscal  years  of 

.  operation  prior  to  the  Inception  of  the  En- 
titlements program  and  Paso's  two  fiscal 
years  of  operations  prior  to  the  Inception  of 
the  Entitlements  Program.  The  FEA  then 
found  on  the  basis  of  projections  which  the 
firm  submitted  that  LARCO  would  ije  re- 
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quired  to  purchase  entitlements  at  substan- 
tial cost  dxirtng  the  period  July  1  through 
December  31.  1976.  and  as  a  result,  would  be 
prevented  from  achieving  a  level  of  proflt- 
ablUty  comparable  to  either  Its  hlsortcal 
profit  margin  or  Its  historical  ROIC  during 
that  period.  The  PEA  therefore  determined 
that  exception  relief  was  warranted  under 
the  criteria  applied  In  precedent  cases  and 
accordingly.  It  reduced  by  $3,716,003  per 
month  the  value  of  entitlements  which 
UUICO  would  otherwise  be  required  to  pur- 
chase during  the  period  September  1976 
through  February  1977. 

ilcAlester   Fuel   Co.:   Magnolia.   Ark.:   FBE- 
2368:  Crude  Oil 

McAlester  Fuel  Company  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR,  Part  212.  Subpart  D.  which.  If  granted, 
would  permit  the  firm  to  sell  crude  oil  pro- 
duced   from    the   McAleeter   Fuel   Co.    State 
Lease  508  Well  No.  I  at  a  price  which  exceeds 
the  lower   tier  celling  price.   In  considering 
the  exception  application,  the  FEA  observed 
that  on  August  20.  1976  the  price  rules  appli- 
cable to  producers  of  domestic  crude  oil  were 
amended  and  effective  September  1.  1976  the 
definition  of  property  was  revised.  See  41  Fsd. 
Beg.   36172.  36184    (August  26,   1976).  Under 
the  revised  regulations,  firms  will  generally 
be  permitted  to  calculate  current  production 
of  old  crude  oil   and  new  crude  oil  from  a 
particular  reservoir  on  the  basis  of  the  forma- 
tion's base  production  control  level  provided 
that  the  reservoir  Is  recognized  as  a  separate 
reservoir    by    the    appropriate   state   regula- 
tory    body.    In     Its    submission,    McAlester 
•tated   that  no  other  well   has  produced  or 
can    produce   crude   oil    from   the   reservoir 
which  It  Intends  to  tap  through  the  No.   1 
well.  The  FEA  determined  that  if  McAlester 
Is  correct  and  if  the  appropriate  state  regu- 
latory body  finds  that  the  formation  consti- 
tutes a  separate  reservoir,  the  base  produc- 
tion control  level  for  the  crude  oil  produced 
from  the  No.  1   well  would  be  zero  and  the 
crude  oil  produced  from  the  well  would  be 
new  crude  oil  which  could  be  aold  at  upper 
tier    celling    prices.    Accordingly,    the    relief 
sought  by  McAlester  might  b«  unnecessary, 
and  the  FEA  determined  that  Its  exception 
request  should   be   dismissed.   However,   the 
FEA  indicated  that  the  firm  could  submit  a 
new  exception  request  if  the  state  regulatory 
authority  determines  that  the  formation  to 
be  tapped  by  the  No.  1  well  Is  not  a  separate 
reservoir  or  if  the  firm  makes  a  strong  show- 
ing that  it  Is  highly  unlUcely  that  the  state 
regulatory    authority    would     consider    the 
formation  as  a  separate  reservoir.  The  FEA 
also  Indicated  it  would  consider  a  new  excep- 
tion application  from  McAlester  if  it  makes  a 
showing    that    (1)    substantial    uncertainty 
exists    aa   to    whether    the   state   regulatory 
authority  will  view  the  p>artlcular  formation 
as  a  separate  reservoir,  (11)   it  must  make  a 
substantial   capital   Investment   in   order  to 
obtain  the  data  up>on  which  the  ruling  will 
be  based,  and  (111)  It  has  no  economic  Incen- 
tive to   maOce   that   Investment   if   it  is  not 
assured  that  It  will  be  permitted  to  charge 
upper  tier   ceiling   prices   for   the  crude  oil 
produced  from  the  formation. 

Midway  Gas,  Inc.:  DadeviUe,  Ala.;  Fee — 2550; 
Propane 

Midway  Oas.  Inc.  filed  an  Application  for 
Exception  to  the  provisions  of  10  CFR  211.9. 
The  exception  request,  if  granted,  would 
result  Ln  the  Issuance  of  orders  by  the  FEA 
assigning  Midway  a  new.  lower-priced  sup- 
plier of  propane  to  replace  its  base  period 
supplier,  Wanda  Petroleum  Company,  and 
directing  the  new  supplier  to  furnish  Midway 
with  its  bsise  period  use  of  propane.  In  con- 
sidering the  Midway  exception  application, 
the  FEA  found  that  the  prices  which  Wanda 


charged  Midway  for  propane  were  substan- 
tially above  the  prices  charged  to  Midway's 
Competitors  by  their  suppliers  and  as  a  re- 
sult, Midway  had  drastically  reduced  its 
markup  in  order  to  remain  competitive  In 
retail  sales.  The  FEA  also  found  that  Mid- 
way bad  Incurred  substantial  non -prod- 
uct cost  Increases  in  its  business  operations 
which  it  Is  unable  to  recover  by  increasing 
the  prices  of  the  propane  which  it  sells,  and 
that  It  had  been  unable  to  alleviate  Its  un- 
competitive price  and  cost  situation  by  pur- 
chasing surplus  propane  at  competitive  price 
levels.  The  FEA  determined  that  this  situa- 
tion was  causing  Midway  t  j  experience  finan- 
cial difficulties  of  such  proportion  that  its 
continued  existence  as  an  Ind^endent 
marketer  was  in  serious  Jeopardy.  On  the 
basis  of  these  findings,  the  FEA  concluded 
that  the  application  of  Section  211.9  resulted 
In  a  serious  hardship  to  Midway  and,  pursu- 
ant to  the  formula  which  had  been  applied 
in  prior  cases,  exception  relief  was  approved 
which  permitted  Midway  to  receive  72.04 
percent  of  Its  bstse  period  use  of  propane 
from  a  new,  lower-priced  supplier  for  the 
October  through  December  1976  allocation 
quarter. 

Pennylvania  Oil  and  Gas  Association:  Ohio 
Oil  and  Gas  Association:  Independent 
Oil  and  Gas  Association  of  W.  Va.:  Brad- 
ford. Pa.:  Wooster,  Ohio;  FBS-22S5:  FEE- 
2257:  Crude  Oil 

The  Pennsylvania  Oil  and  Gas  Association, 
the  Ohio  Oil  and  Oas  Association  and  the 
Independent  Oil  and  Oas  Association  of  West 
Virginia  (the  Associations)  filed  Applications 
for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  of  the  FEA  Price 
Regulations  on  behalf  of  all  producers  of 
Penn  Grade  crude  oil  in  the  states  of  New 
York.  Pennsylvania.  Ohio  and  West  Virginia. 
The  exception  requests,  \1  granted,  would 
permit  Penn  Orade  producers  which  operate 
stripper  wells  to  sell  the  oil  produced  from 
those  wells  at  price  levels  in  excess  of  the 
applicable  upper  tier  celling  price  computed 
pursuant  to  the  provisions  of  10  CFR  212.74. 
In  considering  this  request  the  FEA  noted 
that  on  August  14,  1976  the  I'resldent  signed 
into  law  the  Energy  Conservation  and  Pro- 
duction Act  (the  BCPA)  (Pub.  Law  94-386). 
Section  121  of  that  Act  provides  that  begin- 
ning September  1.  1976  the  first  sale  price  of 
stripper  well  crude  oil  shall  be  exempt  from 
the  FEA  Price  Regulations.  As  a  result,  the 
Penn  Grade  crude  oil  which  is  produced  from 
stripper  well  properties  and  which  Is  the 
subject  of  the  Associations'  Applications  for 
Elxceptlon  may  be  sold  at  market  price  levels. 
The  FEA  therefore  determined  that  the  As- 
sociations' requests  were  moot  and  the  ap- 
plications were  dismissed. 

Rock   Island    Refining    Corp.:    Indianapolis, 
Ind.:  FEE-2721;  Crude  Oil 

On  June  17,  1976,  the  FEA  granted  Rock 
Island  Refining  Corporation  (Rock  Island) 
an  exception  from  the  provisions  of  10  CFR 
211.67  (the  old  Oil  Entitlements  Program) 
which  partially  relieved  the  firm  of  its  pro- 
jected entitlement  purchase  obligation  dur- 
ing the  period  June  1  through  November  30, 
1976.  Rock  Island  Refining  Corporation,  3 
FEA  Par.  83.233  (June  17,  1976).  The  excep- 
tion relief  granted  to  Rock  Island  In  that  De- 
cision was  based  on  an  analysis  of  projected 
financial  data  which  the  firm  provided  for  its 
entire  1976  fiscal  year.  Since  that  data  in- 
cluded the  benefits  which  Rock  Island  re-' 
ceived  when  It  was  exempt  from  any  entitle- 
ment purchase  obligation  during  the  period 
October  1975  through  March  1976.  the  FEA 
stated  in  the  June  17  Order  that  It  would  re- 
evaluate its  Initial  determination  If  the  firm 
filed  a  new  exception  application  in  which  It 
set  forth  its  projected  financial  data  for  the 


period  from  April  I,  1976  through  the  end  of 
Its  current  fiscal  year.  On  July  9,  1978,  Rock 
Island  filed  a  new  Application  for  Exception 
In  accordance  with  the  terms  of  the  June  17 
Order  and  requested  approval  of  additional 
exception  relief  from  the  Entitlements  Pro- 
gram. In  considering  Rock  Island's  new  ap- 
plication the  FEA  determined  that  on  the 
basis  of  projections  which  it  provided.  Rock 
Island's  entitlement  purchase  obligation 
would  prevent  It  from  operating  during  the 
remainder  of  Its  fiscal  year  at  a  level  com- 
parable to  its  historical  operating  perform- 
ance. See,  Delta  Ref.  Co.,  2  FEA  Par.  83,275 
(September  11,  1975)  and  Beacon  OH  Co..  3 
FEA  Par.  83.209  (June  8.  1976).  The  June  17 
Order  was  therefore  rescinded  effective  Au- 
gust 31.  1976,  and  Rock  Island  was  granted 
exception  relief  during  the  period  Septem- 
ber 1  through  November  30.  1976.  on  the  basis 
of  the  new  financial  data  which  it  submitted. 
In  addition.  Rock  Island  was  granted  culdl- 
tlonal  exception  relief  in  September  1976  to 
account  for  the  difference  between  the  ex- 
ception relief  actually  granted  In  the  months 
of  June  through  August  1976  and  the  amount 
of  exception  relief  which  the  FEA  determined 
on  the  basis  of  the  new  data  was  appropriate 
for  that  time  period. 

Southland  OU  Co.;  Jackson,  Miss.;  FEE-2727; 
Crude  Oil 

On  June  18,  1976,  the  FEA  granted  South- 
land Oil  Company  (Southland)  an  exception 
from  the  provisions  of  10  CFR  211.67  (the  Old 
on  Entitlements   Program)    which   partially 
relieved  the  firm  of  Its  projected  entitlement 
purchase  obligation  diirlng  the  period  June  1 
through   November   30.   1976.  The   exception 
relief  approved  In  that  Decision  was  baaed 
upon  an  analysis  of  projected  financial  data 
which  Southland  provided  for  its  entire  1976 
fiscal    year.    Since    that    data    included    the 
benefits  which   Southland   received  when   It 
was  exempt  from  an^  entitlement  purchase 
obligation   during   the   period   October    1975 
through  March  1976.  the  FEA  stated  in  the 
June  18  Order  that  it  would  reevaluate  its 
Initial  determination  tf  the  firm  filed  a  new 
exception  application  in  which  It  set  forth 
Its   projected   financial   data  for   the  period 
from  April   1.   1976  through   the  end  of  Its 
current  fiscal  year.  On  July  13,  1976,  South- 
land filed  a  new  Application  for  Exception  In 
accordance   with   the   terms  of  the  June   18 
Order  and  requested  the  approval  of  addi- 
tional exception  relief  from  the  Entitlements 
Program.  In  considering  Southland's  new  ap- 
plication,  the  FEA  determined  that  on  the 
basis  of  projections  which  the  firm  provided. 
Southland's  entitlement  purchase  obligation 
would  prevent  it  from  operating  during  the 
remainder  of  its  fiscal  year  at  a  level  com- 
parable to  its  historical  operating  perform- 
ance. See,  Ilelta  Ref.  Co.,  2  FEA  Par.  83.275 
(September    11.    1975)    and   Beacon   OU   Co.. 
FEA  Par.  83.209  (June  8.  1976).  The  June  18 
Order  was  therefore  rescinded  effective  Au- 
gust 31.  1976.  and  Southland  was  granted  ex- 
ception relief  during  the  period  September  1 
through  November  30,  1976,  on  the  basis  of 
the  new  financial  data  which  It  submitted.  In 
addition.  Southland  was  granted  additional 
exception  relief  In  September  1976  to  account 
for  the  difference  between  the  exception  relief 
actually    granted    In    the    months    of    June 
through  August  1976  and  the  amount  of  ex- 
ception relief  which  the  FEA  determined  on 
the  basis  of  the  new  data  was  appropriate  for 
the  time  period. 

Texas   Eastman   Co.:   Longvieic,   Tex.;   FPI- 
0098;  Crude  Oil 

Texas  Eastman  Company  (TEC)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  213.30  which.  If  granted,  would 
extend  the  period  of  time  within  which  the 
firm  is  permitted  to  utilize  two  Import  li- 
censes. The  licenses  which  TEC  received  en- 
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abled  It  to  Import  crude  oil  on  a  fee-exempt 
basis  during  the  aUocatJon  year  ending  on 
AprU  30,  1976.  However,  although  the  firm 
originally  filed  Its  application  for  fee-exempt 
Ucenses  pursuant  to  Section  213.30  on  a 
timely  basis,  the  licenses  which  the  FEA  Is- 
sued were  not  issued  untU  January  28.  1976. 
and  TEC  was  unable  to  utilize  the  licenses 
during  the  three  months  remaining  In  the 
allocation  year.  The  PEA  determined  that 
TEC  received  no  benefits  from  the  issuance 
of  those  licenses  and  the  Intent  of  Section 
313.30  and  Proclamation  No.  3279,  as  amend- 
ed, was  being  frustrated.  Accordingly,  the 
PEA  found  that  In  view  of  the  undue  ad- 
ministrative delay  which  has  occurred  In 
the  processing  of  TBC's  application,  ex- 
ception relief  was  appropriate  and  the  firm 
was  granted  a  120-day  extension  of  time 
In  which  to  utUlze  the  two  licenses. 
rbqttikts  fob   Modification   om   Rescission 

Crystal  Skyways,  Inc.;  Minneapolis,  Minn.; 
FMR-0055;  Aviation  Fuel 
Crystal  Skyways,  Inc.  filed  an  Application 
for  ModiflcaUon  or  Rescission  of  a  Decision 
and  Order  Issued  to  It  on  March  8,  1976. 
Crystal  Skyways,  Inc.,  3  FEA  Par.  83.123 
(March  8,  1976).  In  its  present  Application, 
Crystal  requests  that  the  PEA  reverse  the 
March  8  determination  and  increase  its  base 
period  use  of  aviation  gasoUne  from  70,008 
gaUons  per  year  to  90.000  gallons  per  year. 
In  Its  Application,  Crystal  submitted  revised 
financial  data  projecting  that  It  woiild  earn 
lees  profit  in  its  current  fiscal  year  than  It 
had  previously  projected  in  the  exception 
proceeding.  Crystal  claimed  that  this  change 
m  the  anticipated  financial  position  of  the 
firm  constituted  significantly  changed  cir- 
cumstances. Nevertheless,  in  considering  the 
new  data,  the  FEA  observed  that  the  profits 
now  projected  by  the  firm  would  still  be  163 
percent  greater  than  the  profits  which  Crys- 
tal realized  in  any  of  Its  prior  fiscal  years 
for  which  data  was  available.  On  this  basis, 
the  PEA  concluded  that  Crystal  had  failed 
to  demonstrate  that  the  circumstances  en- 
countered by  the  firm  had  changed  in  a  man- 
ner which  materially  altered  the  basis  of 
the  March  8  exception  Decision.  Crysrtal's  Be- 
quest for  Modification  or  Rescission  was 
therefore  denied. 

Western   Jobbers    Alliance:    San    Francisco, 
Calif.;  FMR-C053;  Motor  Gasoline 
The   Western   Jobbers   Alliance    (Western 
Jobbers),  a  group  of  92  former  Phillips  Pe- 
troleum  Company    (Phillips)    branded    Job- 
bers,  filed   an   Application   for   Modification 
or  Rescission  of   two   Decisions   and   Orders 
which    the   Federal    Energy    Administration 
previously  issued  to  The  OU  Shale  Corpora- 
tion  (TOSCO).  The  OU  Shale  Corp.,  2  PEA 
Par    80,673    (August  29,   1975)    and  The  OU 
Shale   Corp.,   2    PEA   Par.   83,169    (June    10. 
1975).     Those     determinations     related     to 
TOSCO's    proposed    acquisition    of    certain 
West  Coast  petroleum  refining,  distribution 
and  markettag  assets  which  were  owned  by 
PhUllps.  In  the  June  10  emd  August  29  De- 
cisions, the  FEA  granted  TOSCO  exception 
relief   which    permitted    it   to   compute   its 
maximum  allowable  prices  In  a  manner  which 
is  different  from  that  prescribed  in  the  FEA 
Prloe  Regulations.  With  respect  to  TOSCO's 
sales  of  motor  gasoline  to  customers  who  are 
currently  Included  In  three  of  the  classes  of 
pmchaser  that  PhOllps  maintained  on  May 
15    1973,  TOSCO  was  permitted   to   use   its 
own  May  15,  1973  prices  rather  than  the  ap- 
plicable May  16,  1973  prices  of  PhUUpe.  The 
Western  Jobbers'  request,  If  granted,  would 
have  required  TOSCO  to  compute  the  prices 
which    It   may   charge   the   former   Phillips 
branded  Jobbers  by  placing  them  In  TOSCO^ 
branded  class  of  purchaser.  In  the  alterna- 
tive, Western  Jobbers  requested  that  these 
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purchasers  be  placed  in  TOSCO's  unbranded 
Jobber  class  of  purchaser. 

In  Its  Application  for  Modification  or  Be- 
eclsalon.  Western  Jobbers  contended  that  th© 
June  10  and  August  29  Orders  not  only  per- 
mitted TOSCO  to  apply  Its  May  15,  1973 
seUing  prices  in  sales  to  certain  classes  of 
pxirchaeer  but  also  permitted  TOSCO  to 
place  former  PhiUips  branded  Jobbers  In 
the  "wholesale  rack  (unbranded  class  1)' 
class  of  purchaser  which  TOSCO  maintains. 
Western  Jobbers  contended  that  the  transfer 
of  Its  members  to  that  class  of  purchaser 
was  improper  and  resulted  In  a  serious  fi- 
nancial hardship  to  the  firms  concerned,  and 
that  on  tHis  basis  the  Orders  Issued  to 
TOSCO  shoxUd  be  modified  or  rescinded. 

In  considering  the  Western  Jobbers'  sub- 
mission, the  FEA  noted  that  the  prior  De- 
cision did  not  permit  TOSCO  to  place  the 
former  Phillips  Jobbers  in  the  wholesale  rack 
unbranded  class  of  purchaser  or  to  alter  the 
class  of  purchaser  structure  which  it  would 
otherwise  be  required  to  maintain  by  gen- 
erally applicable  PEA  Regulations.  The  Au- 
gust 29  Decision  also  did  not  specifically  con- 
sider the  issue  as  to  which  class  of  purchaser 
of  the  numerous  ones  which  TOSCO   and 
Phillips  maintained  on  May  15.  1973  would 
be  the  most  ^proprlate  class  In  which  to 
place  these  purchasers.  Moreover,  the  record 
in  the  present  case  did  not  contain  sufficient 
information  to  permit  a  conclusive  determi- 
nation as  to  the  specific  class  of  purchaser 
to  which  the  former  PhUlips  branded  Job- 
bers should  have  been  assigned.  Neverthe- 
less the  material  submitted  did  suggest  that 
Western  Jobbers'  allegation  that  these  pur- 
chasers should  have  been  placed  in  TOSCO  s 
Uon  branded  class  of  purchaser  was  incor- 
rect Inasmuch  as  Lion  does  not  sell  branded 
gasoline  or  maintain  any  branded  class  of 
purchaser  in  the  area  served  by  the  Avon 
refinery.   In  addition,  the  FEA  found  that 
Western  Jobbers'  assertion  that  Its  members 
should  be  placed  in  TOSCO's  unbranded  Job- 
ber class  of  purchaser  had  no  merit,  since 
neither  TOSCO  or  Phillips  had  an  unbranded 
Jobber  class  of  purchaser  on  May   15.  1978. 
Although  Western  Jobbers  had  not  made  a 
convincing   shovrtng   that   Its   members   had 
been    Improperly    placed    In    the    wholesale 
rack  unbranded  class  of  purchaser,  the  FEA 
pointed  out  that  Western  Jobbers  could  still 
file  a  Complaint  with  the  PEA  If  It  continued 
to  believe  that  TOSCO  had  violated  the  FEA 
Regulations. 

The  PEA  also  found  that  Western  Jobbers 
failed  to  substantiate  its  claim  that  its 
members  are  experiencing  a  serious  financial 
hardship  as  a  reeult  of  the  exception  relief 
granted  to  TOSCO.  Nevertheless,  the  FEA 
noted  that  any  Individual  member  of  the 
Western  Jobbers  group  could  file  request  for 
an  exception  to  be  assigned  a  new  supplier 
or  a  request  for  modification  to  reduce  the 
exception  relief  granted  to  TOSCO.  The  PEA 
also  noted  that  the  denial  of  the  present 
Application  for  Modification  or  Rescission  in 
no  way  precluded  the  Western  Jobbers  from 
filing  an  Application  for  Exception  request- 
ing that  TOSCO  be  required  to  establish  a 
new  class  of  purchaser  which  consisted  only 
of  unbranded  Jobbers. 

SnFPLCMSNTAL  Ordes 

Whitco,  Inc.,  Dallas,  Tex.,  FEX-0085:  Motor 
Gasoline 

Whitco,  Inc.  filed  an  application  for  an  ex- 
tension of  the  exception  relief  previously 
granted  the  firm  from  the  provisions  of  10 
CFR  211.25  (the  supplier  substitution  rule). 
Whitco,  Inc..  3  PEA  Par.  87.005  (June  25, 
1976)  (Supplemental  Order).  Under  the 
terms  of  the  June  25  Order,  the  Regional  Ad- 
ministrator of  PEA  Region  VI  was  directed  to 
make  a  determination  as  to  whether  Whitco 
would  continue  to   experience  a  gross  in- 
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equity  unless  It  received  additional  exception 
relief  and  to  then  make  a  recommendaUon 
to  the  FEA  Office  of  Exceptions  and  Appeals 
as  to  whether  excepUon  relief  should  be  ex- 
tended. Based  on  the  data  submitted  by  the 
firm  and  the  reconamendatlon  of  the  Regional 
Administrator,  the  PEA  determined  that  un- 
less Whitco  received  additional  "  reUef  It 
would  continue  to  experience  a  serious  hard- 
ship and  gross  Inequity.  The  exception  re- 
lief prevloxisly  granted  was  therefore  ex- 
tended through  December  31, 1976. 

Requests  pob  Spiciai,  Redress 

Energy  Corporation  of  Louisiarxa  Ltd.,  Gary- 
ville.  La.;  FEE-2767;  Residual  Fuel  Oil 

The  Energy  Corporation  of  Louisiana  Ltd. 
(ECCMl.)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the  Old 
on  Entitlements  Program).  The  exception 
request,  if  granted,  would  permit  ECOL  to 
calculate  the  entitlements  which  It  is  au- 
thorized to  sell  pursuant  to  Section  211.67  by 
Including  in  its  crude  oU  runs  to  stUls  the 
entire  volume  of  crude  oU  which  is  attribut- 
able to  the  residual  fuel  oil  which  it  pro- 
duces and  sells  In  the  East  Coast  market. 
ECOL  also  requested  (i)  additional  entitle- 
ments in  compensation  for  the  revenues  it 
allegedly  lost  as  a  result  of  the  impact  of 
section  211.67(a)(3)  on  prevailing  market 
prices  for  residual  fuel  oil  on  the  Gulf  Coast 
and  the  East  Coast,  and  (11)  relief  from  any 
provision  of  Section  211.67(d)  (2)  which  pre- 
vents the  firm  from  Including  in  Its  crude 
oil  runs  to  stills  the  crude  oU  which  it  pro- 
duces and  sells  to  foreign  flag  vessels  as 
marine  bunker  fuel.  In  its  submission,  ECOL 
asserted  that  its  costs  had  been  Increased 
substantially  by  the  reduction  in  entitle- 
ment benefits  prescribed  in  Section  211.67 
(d)  (4)  and  that  its  revenues  would  be  sharp- 
ly diminished  since  Section  211.67(a)  (3)  de- 
pressed residual  fuel  oU  prices  In  the  Gulf 
Coast  and  East  Coast  markets. 

In  considering  the  exception  application, 
the  FEA  indicated  that  ECOL  is  a  net  bene- 
ficiary of  the  Entitlements  Program  and  the 
benefits  which  it  receives  under  the  Pro- 
gram enhance  the  firm's  financial  and  eom- 
petltive  posture  compared  with  the  position 
it  would  occupy  if  the  program  no  longer 
existed.  Therefore  the  financial  and  operat- 
ing difficulties  which  ECOL  may  be  experi- 
encing were  not  produced  by  the  overall  FEA 
regulatory  program,  and  the  PEA  concluded 
that  the  firm's  exception  application  shoiild 
not  be  approved  as  submitted.  Cf .  Texas  As- 
phalt &  Ref.  Co.,  3  FEA  Par.  80,529  (Decem- 
ber 8,  1975),  aff'd.,  3  PEA  Par.  80,570  (Feb- 
ruary 2,  1976) ;  Wallace  &  Wallace  Chemical 
&  OU  Co.,  2  FEA  Par.  83,207  (July  3,  1975). 

Although  BCOL  failed  to  make  a  persuasive 
showing  that  exception  reUef  should  be 
granted,  the  FEA  found  that  the  firm  might 
nevertheless  be  entitled  to  some  form  of  re- 
lief under  the  indepandent  authority  speci- 
fied in  Section  21(b)  of  the  Federal  Energy 
Administration  Act  of  1974,  as  amended 
(FEAA),  provided  it  could  make  a  showing 
that  (1)  a  particular  regulatory  provision 
which  the  FEA  has  adopted  has  adversely 
affected  a  firm  to  a  very  substantial  extent, 
and  (U)  special  or  unusual  circumstances 
which  exist  in  the  case  lead  to  the  conclusion 
that  extraordinary  reUef  should  be  provided 
In  order  to  achieve  important  policy  objec- 
tives in  PEA'S  statutes. 

With  respect  to  the  first  of  those  two  fac- 
tors, the  FEA  determined  that  the  ECOL  sub- 
mission made  a  convincing  showUig  that  the 
firm  has  been  adversely  affected  In  a  sig- 
nificant manner  by  regulatory  provisions 
which  the  PEA  adopted  on  AprU  1.  1976.  The 
FEA  found  that  ECOL  wUl  encounter  severe 
cash  fiow  problems  during  Its  first  two  years 
of  operation  as  a  consequence  of  the  April  1 
amendments   because  they  wUl  reduce  the 
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entitlemeat  benefits  which  It  will  receive  by 
$1,756,000  per  month.  In  addition,  the  ApiH 
1  amendmenta  resulted  In  a  marked  dete- 
rioration of  the  previous  advantageous  com- 
petitive position  which  ECOL  would  other- 
wise have  maintained  In  Its  marketing  areas. 
The  F'EA  also  determined  that  the  other  fac- 
tors which  existed  In  this  case  are  so  unusual 
and  extraordinary  that  special  redress  relief 
should  be  approved  In  order  to  effectuate 
energy  policy,  ojbectlves  speclBed  In  the 
statutes  enacted  by  the  Congress.  In  particu- 
lar, the  PEA  noted  that  ECOL's  construction 
of  a  major  new  refinery  is  In  furtherance  of 
the  objectives  of  developing  additional 
domestlce  refining  capacity  and  fostering 
competition  in  the  petroleum  Industry.  See, 
e.g.,  Louisiana  Land  &  Exploration  Co.,  3 
FEA  Par.  80.586  (February  26.  1976);  Placid 
Ref.  Co..  3  FEA  Par.  80.526  (December  10, 
1975).  In  view  of  the  fact  that  the  ECOL 
refinery  wo\Ud  make  a  significant  and  Imme- 
diate contribution  to  the  effectuation  of  these 
Important  policy  goals,  the  FEA  concluded 
that  special  redress  relief  should  be  granted 
to  the  extent  necessary  to  ensure  that  the 
April  1  amendments  will  not  Imminently 
Jeopardize  the  economic  viability  of  ECOL's 
operations. 

The  FEIA  also  determined  that  the  follow- 
ing principles  should  be  applied  tn  deter- 
mining the  nature  and  extent  of  relief  to 
be  approved:  (1)  the  relief  should  be  related 
to  the  PEA  regulatory  program  which  con- 
tributed to  the  financial  and  operating  prob- 
lems which  the  firm  is  experiencing;  (11)  the 
relief  shotild  In  no  event  exceed  the  benefits 
which  the  firm  would  have  enjoyed  prior  to 
the  adoption  of  the  specific  regulatory  pro- 
vision which  led  to  the  approval  of  special 
redress  relief;  and  (111)  where  special  redress 
relief  is  being  approved  because  a  regulatory 
provision  endangers  a  firm's  economic  viabil- 
ity, the  relief  granted  should  be  the  minimum 
amount  necessary  to  eliminate  the  threat 
posed.  After  applying  these  principles  to  the 
specific  factual  situation  presented,  the  FBA 
determined  that  ECOL  should  be  permitted 
to  sell  additional  entitlements  which  are 
equal  In  value  to  $1,755,000  per  month  dur- 
ing the  period  December  1976  through  Febru- 
ary 1978  and  that  during  the  period  March 
1978  through  May  1979  ECOL  should  be  re- 
quired to  purchase  entitlements  on  a 
monthly  basis  which  are  equ^I  In  value  to 
$1,765,000.  The  relief  approved  mitigates  the 
short  term  cash  fiow  problems  experienced 
by  ECOL,  while  at  the  same  time  requiring 
the  firm  to  repay  the  unusual  benefits  con- 
ferred on  It  at  a  time  when  its  operations 
should  generate  sufficient  revenues  to  permit 
It  to  do  so. 

Finally,  the  FEA  emphasized  that  ECOL 
should  be  permitted  to  obtain  benefits  by 
selling  the  additional  entitlements  only  If 
tbM^  Is  an  assurance  that  those  benefits  will 
be  repaid.  Consequently,  the  FEA  determined 
that  the  relief  granted  to  ECOL  should  be 
stayed  until  the  firm  provides  such  assur- 
ances to  the  Office  of  Private  Grievances  and 
Redress. 

Dismissals 

The  following  submtsslon  was  dismissed 
for  failxrre  to  correct  deficiencies  In  the 
firm's  filing  as  reqtilred  by  the  FEA  Pro- 
cedural RegvUatlons: 

Phillips    Petroleum    Co..   Bartlesville,   Okla., 

FES-Z848 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re- 
spond to  requests  for  additional  Information: 

Wesley  Martin  Oil  Co..  El  Paso.  Tex..  FSE- 
2463.  FBS-2464 
The  following  submission  was  dismissed  on 
the  grounds  that  alternative  regulatory  pro- 


cedures existed  under  which  relief  might  be 
obtained: 

A.  Hargi*  A  Sons,  Somerset.  Ky.,  FEE-2703 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OfiQce  of 
Private  Grievances  and  Redress.  Room 
B-120.  2000  M  Street,  NW.,  Washington, 
DC.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
pjn.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commerciaJly  published  loose  leaf  re- 
porter system. 

MicHAEt  P.  Butler, 
General  Counsel. 

October  19,  1976. 
( PR Doc.76-31213  Piled  10-20-76;  12: 10  pml 


rSSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  September  13  through  September 
17,  1976 

Notice  is  hereby  given  that  during 
the  week  of  September  13  through  Sep- 
tember 17,  1976,  the  Decisions  and  Or- 
ders summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
OfBce  of  Exceptions  and  Appeals  of  the 
Federal  Energy  Administration.  The  fol- 
lowing summary  also  contains  a  list  of 
submissions  which  were  dismissed  by  the 
OfBce  of  Exceptions  and  Appeals  and 
the  basis  for  the  dismissal. 

Afpxal 

stone.  Pigman,  Walther,  Wittman  <t  Hutch- 
inson, New  Orleans.  La.,  FEA-0929.  Free- 
dom of  Information 

The  law  firm  of  Stone,  Pigman,  Walther, 
Wittman  &  Hutchinson  (Stone,  Pigman) 
appealed  from  an  Order  Issued  to  It  by  the 
FEA  Information  Access  Officer  denying  In 
part  a  Request  for  Information  which  the 
firm  had  filed  under  the  Freedom  of  Infor- 
mation Act,  5  U.S.C.  652.  On  Appeal,  Stone, 
Pigman  contended  that  it  was  erroneous  for 
the  Information  Access  Officer  to  have  re- 
ftised  to  relettse  certain  documents  which  the 
PEA  had  compiled  during  its  consideration 
of  a  complaint  filed  by  Oood  Hope  Refineries, 
Inc.  In  considering  the  Appeal,  the  FEA  de- 
termined that:  (1)  a  memorandum  written 
by  a  Oood  Hope  employee  to  the  firm's  files 
contained  no  confidential  financial  or  com- 
mercial Information  smd  Is  therefore  not 
exempt  from  disclosure  under  5  T7.S.C.  652 
(b)(4);  (11)  although  other  docvunents  en- 
titled F^A  Compliance  Case  Resolution 
Sheets  are  substantially  exempt  from  dis- 
closure under  the  provisions  of  S  U.S.C.  652 
(b)  (5) ,  a  portion  of  the  documents  contain- 
ing a  sxmunary  of  the  facts  which  Good  Hope 
had  presented  In  support  of  its  complaint 
may  not  be  withheld  from  public  disclosure 
since  It  is  purely  factual  in  nature:  and 
(111)  the  portion  of  a  document  entitled 
Compliance  Case  Checklist  which  indicates 
the  final  agency  action  taken  on  Good  Hope's 
complaint  Is  also  not  exempt  from  public 
disclosure  under  6  U.S.C.  552(b)  (6) .  The  PEA 
therefore  directed  that  this  material  be  re- 
leased to  Stone,  Pigman.  The  FEA  further 
determined  that  the  other  documents  which 
the  Information  Access  Officer  had  refused  to 
disclose  pursuant  to  the  exemption  In  Sec- 


tion 562(b)  (5)  were  part  of  the  FEA's  inter- 
nal decision  making  process  and  were  prop- 
erly withheld.  The  Appeal  was  therefore  de- 
nied with  respect  to  those  documents.  Cf. 
Varlbus  Corp.,  3  FEA  Par.  80,629  (May  4. 
1976) . 

RZQtTESTS  FOR  EXCEPTION 

Aminoil  VSA,  Inc..  Houston,  Tex.,  FEE-2941 
(Aline  No.  5),  FEE-2942  (Fox  No.  13). 
FEE-2943  (Huntington  Beach  No.  11) 
FEE-Z944  (Inglewood  No.  20)  FEE-2945 
(Taloga  No.  7).  FEE-2946  (Tioga  No.  12), 
natural  gas  liquid  products 

Amlnoll  USA    Inc.  filed  six  Aplicatlons  for 
Exception  in  which  it  requested   that  the 
exception    relief    granted    to    the    firm    on 
July  30,  1976  be  extended  for  an  additional 
period  of  time.  Amlnoll  USA,  Inc..  4  PEA  Par. 
83,020  (July  30,  1976).  In  the  July  30  Deci- 
sion, the  PEA  determined  that  Aminoil  would 
experience  a  gross  Inequity  as  a  result  of  the 
pricing  provisions  of  10  CPR,  Part  212    Sub- 
part  K     and   that   exception   relief   should 
therefore  be  granted  to  the  firm  which  per- 
mits   It    to    increase    its    non-product    costs 
which    It    calculates    pursuant    to    Section 
212.165  for  natural  gas  Uquld  products  pro- 
duced at  six  of  Its  gas  plants  during  the 
period  July  30,  1976  through  September  30, 
1976.  In  considering  Aminoll's  requests  for  an 
extension  of  exception  relief  the  VBA  deter- 
mined that  the  firm  continued  to  incur  non- 
product  cost  Increases  in  the  second  quarter 
of  Its   1976   fiscal   year  which  substantially 
exceed  the  $.005  per  gallon  passthrough  per- 
mitted under  the  provisions  of  Section  212.- 
165  and  that  based  upon  the  criteria  set  forth 
in  Sun  OU  Co.,  3  FEA  Par.  83,102   (Febru- 
ary 13,  1976) ;  Shell  OU  Co.,  3  FEA  Par.  83,049 
(December  15,  1975);  and  Superior  Oil  Co.,  2 
FEA  Par.  83.271  (August  29,  1975)  continued 
exception  relief  \a  warranted.  The  FEA  there- 
fore approved  an  extension  of  exception  relief 
which  will   permit  Amlnoll   to  Increase   the 
non-product  costs  which  It  calculates  pur- 
suant to  Section  212.165  few  the  period  Octo- 
ber 1,  1976  through  March  31,  1977. 

Gulf  OU  Corp.,  Houston,  Tex.,  FEE-2615 
(Azalea) ,  FEE-2646  (Bluebell) ,  FEE-26S9 
(Kn^ix).  FEE~2665  (Milfay),  FEE-2671 
(Paloma).  FEE-2672  (Sand  HUls).  FBE- 
2673  (Saunders),  FEE-2679  (Vada) , 
FEE-2681  (Waddell),  FEE-2682  (Yates), 
Ttatural  gas  liquids 

Gulf  Oil  Corporation  filed  Applications  for 
Exception  from  the  provisions  of  10  CPR 
212.165  which.  If  granted,  would  permit  the 
firm  to  Increase  the  prices  it  charges  to  re- 
flect non-product  cost  Increases  which  the 
firm  has  Incurred  at  ten  of  Its  natiiral  gas 
processing  plants.  In  considering  the  appli- 
cations, the  FEA  noted  that,  as  a  general 
rule,  exception  relief  will  be  granted  to  any 
gas  processing  plant  which  can  demonstrate 
that  the  non-product  costs  which  It  has  ex- 
perienced since  May  1973  have  increased  sub- 
stantially in  excess  of  the  $.005  per  gallon 
passthrough  permitted  under  Section  212.- 
166.  See  Superior  OU  Co.,  2  PEA  Par.  80,271 
(August  29.  1976) .  The  FEA  found  that  Gulf 
had  made  such  a  showing  with  respect  to 
eight  of  the  ten  plants  and  granted  Gulf 
appropriate  exception  relief  with  respect  to 
those  plnats  for  the  period  September  13. 
1976  through  October  15,  1976  However,  the 
FEIA  denied  exception  relief  for  the  remain- 
ing two  plants  on  the  grounds  that  Gulf  had 
not  sufficiently  substantiated  Its  assertion 
that  It  had  experienced  non-product  cost  in- 
creases at  Its  Yates  Plant  which  were  sub- 
stantlaUy  In  excess  of  $.006  per  gallon.  The 
further  determination  was  made  that  Gulf 
bad  not  presented  any  reasons  why  It  should 
be  granted  the  retroactive  relief  which  It 
sought  for  its  Paloma  Plant. 
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Gulf  OU  Corp.;  Houston,  Tex.;  FEK-2824 
(Xdena).  FBE-2825  (Camerick) ,  FEB- 
2826  (DeOli).  FEE-2827  (EnvUle),  FEB- 
2828  (Headlee).  FEE-2829  (Houma), 
FEE-2830  (Johnson  Bayou),  FEE~2831 
(Kalkaska).  FEE-2832  (North  Port 
Neches).  FEE-2833  (Pledger).  FEE-2834 
(South  Fullerton):   natural  gas  liquids 

Gulf  OU  CorporaUon  fUed  Applications  for 
Exception  from  the  provisions  of  10  CFR 
212.165  which.  If  granted,  would  permit  the 
firm  to  Increase  the  prices  it  charges  to  re- 
flect non-product  cost  increases  which  the 
firm  has  Incurred  at  11  of  its  natural  gas 
processing  plants.  In  considering  the  appli- 
cations, the  FEA  noted  that,  as  a  general  rule, 
exception  relief  will  be'  granted  to  any  gas 
processing  plant  which  can  demonstrate  that 
the  non-product  cobta  which  It  has  exper- 
ienced since  May  1973  have  increased  sub- 
stantially m  excess  of  the  ».005  per  gallon 
passthrough  permitted  under  Section  212.165. 
See  Superior  OU  Co.,  2  FEA  Par.  80.271  (Aug- 
ust 29,  1976) .  The  PEA  found  that  GiUf  had 
made  such  a  showing  with  respect  to  eight 
of  the  11  plants  and  granted  Gulf  appro- 
priate exception  relief  with  respect  to  those 
plants  for  the  period  September  17,  1976 
through  October  17,  1976.  However,  the  PEA 
denied  exception  relief  for  the  remaining 
three  plants  on  the  grounds  that  the  non- 
product  cost  Increases  experienced  at  those 
plants  were  not  substantlaUy  in  excess  of 
$.005  per  gallon. 

Hevtit  &  Dougherty;  Austin.  Tex.;  FEE-2792; 
natural  gas  liquids 

Hewlt  &  Dougherty  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.166  which  if  granted,  would  permit  the 
firm  to  Increase  the  prices  it  charges  to  re- 
flect non-product  cost  Increases  which  the 
firm  has  incurred  at  its  Roche  natural  gas 
processing  plant.  The  firm  also  requested  that 
relief  be  granted  retroactive  to  October  1, 
1975.  In  considering  the  application,  the  FEA 
noted  that,  as  a  general  rule,  exception  re- 
lief wUl  be  granted  to  any  gas  processing 
plant  which  can  demonstrate  that  the  non- 
product  costs  which  It  has  experienced  since 
May  1973  have  increased  substantially  In  ex- 
cess of  the  $.005  per  gallon  passthrough  per- 
mitted under  Section  212.165.  See  Superior 
OU  Co.,  2  FEA  Par.  80.271  (August  29.  1975). 
The  FEA  found  that  Hewlt  &  Dougherty  had 
made  such  a  showing  with  respect  to  Its 
Roche  plant  and  granted  the  firm  appropriate 
exception  relief  for  the  period  Septemfc>er  17, 
1976  through  December  31,  1976.  With  respect 
to  Hewlt  &  Dougherty's  request  for  retro- 
active reUef,  the  FEA  determined  that  the 
material  which  the  firm  submitted  did  not 
make  a  compelling  showing  that  the  relief 
requested  should  be  granted  or  convincingly 
demonstrate  that  Hewlt  &  Dougherty  would 
experience  a  service  Irreparable  Injury  In  the 
absence  of  retroactive  exception  relief.  Ac- 
cordingly, the  request  for  retroactive  relief 
was  denied. 

LC.  Kung.  Charles  F.  Chien,  W.P.  Wang  <t 
AM.  Rothu>eU,  Houston,  Tex.,  FEE-2698, 
natural  gas  liquid  products 

L.C.  Kung.  Charles  F.  Chlen.  TJ».  Wang 
and  A.B.  RothweU  (KCWR)  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  212.165  which  If  granted,  would  permit 
KCWR  to  Increase  the  prices  it  charges  to 
reflect  non-product  cost  increases  which  It 
incurred  at  its  R.M.  Stephens  natural  gas 
processing  plant.  KCWR  also  requested  that 
the  relief  be  granted  retroactive  to  January  1, 
1976.  In  considering  the  application,  the  FEA 
noted  that,  as  a  general  rule,  exception  reUef 
wUl  be  granted  to  any  gas  processing  plant 
which  can  demoi^trate  that  the  non-product 
costs  which  It  has  experienced  since  May  1973 


have  Increased  substantially  In  excess  of  the 
$.005  per  gallon  passthrough  permitted  un- 
der Section  212.165.  See  Superior  Oil  Co.,  2, 
PEA  Par.  80,271  (August  29.  1975).  The  FEA 
found  that  KCWR  had  made  such  a  showing. 
The  FEA  also  determined  that  the  relief  re- 
quested would  result  in  price  increases  of 
less  than  $400  per  quarter  and  it  is  likely 
that  the  non-product  cost  Increases  wlU  con- 
tinue at  ctirrent  levels.  The  PEA  therefore 
granted  appropriate  relief  for  the  entire  peri- 
od September  17,  1976  through  December  31, 
1977.  With  respect  to  KCWR's  request  for 
retroactive  reUef,  the  FEA  determined  that 
KCWR  had  failed  to  demonstrate  that  It 
would  experience  severe  irreparable  injury  In 
the  absence  of  retroactive  relief.  Accordingly, 
KCWR's  request  for  retroactive  relief  was 
denied. 

Dismissals  ' 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  Indi- 
cating that  the  relief  requested  was  no  long- 
er needed: 

Cross  Oil  Refining  Co..  of  Ark..  Washington. 
D.C.,FEA-0919 

The   following  submission  was  dismissed 
for   failure    to   correct    deficiencies    In   the 
firm's  filing  as  required  by  the  FEA  Proce- 
dural Regulations: 
Elmer  L.  Moody.  Macomt),  Miss..  FEE-2879 

The  foUowlng  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re- 
spond to  requests  tor  additional  information. 

Powertne  OU  Co.,  Washington.  D.C.,  FEE-2724 

The  foUowlng  submission  was  dismissed  on 
the  grounds  that  the  request  is  now  moot: 

Kaibab  Industries,  Phoenix.  Ariz.,  FEE-2768 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained : 

Pecos    Valley    Gas    Co.,    Washington.    D.C., 
FEE-2552 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress,  Room  B- 
120,  2000  M  Street,  J4.W.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a  com- 
mercially published  loose  leaf  reporter 
system, 

Michael  F.  Btttler, 
General  Counsel. 
October  19, 1976. 
IFRDoc.76-31214PUed  10-20-76;  12: 11  pm] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  311(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari- 
time Commission  Certificates  of  Finan- 
cial Resp<Mislbllity  (Oil  Pollution)  pur- 
suant to  Part  542  of  TiUe  46  CFR. 


Certifi- 
cate No.  Owner/ operator  and  vessels 
01087-.-     Dampsklbsselskabet     Torm    A/8: 

Torm  Rask,  Torm  Rotna. 
01 123 Hemisphere  Transportation  Corp. : 

Alabama  Getty. 
01160 Chevron   Transport  Corp.:    Chev- 
ron North  America. 

01466 Common      Bros.      (Management) 

Ltd.:   Hindustan,  Kurdistan. 

01504 Yngvar    Hvlstendahl:    Milross. 

01910 Deutsche    Dampfschlfffahrts    Ge- 

sellschaft  Hansa:   Barenfels. 

02021 Atlyitska  Plovldba:  Jadran. 

02038 Polskle    Llnle    Oceanlczne:    Jozef 

Wybicki. 
03040—.     Odra-Swinoujscle:  Otol. 

02156 Lorentzens  Sklbs  A/S:  Jajie  Stove. 

02194 Compagnle    General    Transatlan- 

ticiue:  Carimare. 
02363 Rederlet  Otto  Danlelsen :  Pta  Don- 

ielsen. 
02603 Empresa  Hondurena  De   Vapores, 

S.A.:   Condata,  Olancho. 
02836 The  Sclndia  Steam  Navigation  Co. 

Ltd.:  Jalabala. 
02854 North  Pacific  Steamship  Co.:  Gal- 
axy, Korean  Fir. 

028S8 Intermarlne  Inc.:  CsmtHia. 

02966...     Ashland    OU,    Inc.:    BC    110.    BC 

227,  JA.R.-9. 
03077 Bulk  Food  Carriers,  Inc.:  Burke  F. 

Michelle  F. 

03094 Malaysia  Marine  Corp.:   Bidanger. 

03447 K.    K.    Kyokuyo:    Cherry    Island. 

03480 Osaka    Senpaku     KX.:     OceanAa 

Maru. 

03484 Sanko  Klsen  K.K.:   Yoko  Maru. 

03502 Shlnyel     Senpaku     K.K.:      Dover 

Maru. 
03513 Tanda    Sangyo    Klsen    Kabushlki 

Kalsha;    Shuwa  Maru. 
03933 Shinwa      Katun      Kalsha,      Ltd.: 

Shinsho  Maru. 
03968 Zim^ilerael    Navigation    Co.    Ltd.: 

Opal. 
04310 Anderson   Petroleum   Transporta- 
tion Co..  Inc.:  Apt  220. 
04228 Compagnle  Maritime  Beige  (Lloyd 

Royal)  8.A.:  Mont  fort. 
04263 Waywiser  Navigation   Corp.  Ltd.: 

Christina. 
04565 Consolidated     Navigation     Corp.: 

New  Independence. 
04601 American    Tunaboat   Association: 

Afari^  Jo. 
04803---     Brent  Towing  Co.  Inc.:  Ann  Brent. 

B-920. 

05437 The  Dow  Chemical  Co.:  AC-4. 

05679-..     Black  Sea  Shipping  (3o.:  Kazakh- 
stan. 
06581--.     Latvian    Shipping    Co.:    Dzintari, 

Victorio  Codovitta. 
05704 Murmansk  Shipping  Co.:  Kapitan 

Reutov. 
06736 Flota     Cubana     De     Pesca:     Rio 

Canonao,  Rio  Sagua. 
05792 Korea     Wonyang     Fisheries     Co., 

Ltd.,  Sogrisan. 
06359---     Malaysian  International  Shipping 

Corp..  Berhad:  Rimba  Keruing, 

Rimba  Ramin. 
06423 Horn      Construction      Co.,     Inc.: 

Horn  21,  Horn  30. 

06S10 Compagnle    Natlonale    Algerlenne 

De  Navigation:  In  Ndhala. 
06534-..     Union  Steam  Ship  Co.  (U.K.)  Ltd.: 

Rangatira. 
07574...     Georgian  Shipping  Co.  Khudozh- 
nik  Toidze. 

07788 Rome  Transfer  Corp. :  t/ttco  Sears. 

08370  Indiana  &  Michigan  Electric  Co.: 

A.  N.  Prentice,  F.  M.  Baker,  G. 
L.  Furr,  Robert  M.  Kopper. 
08617 Fairmont  Elnterprlses  Ltd. :  Trade- 
wind  West. 
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Certifi- 
cate No. 
09116— 

09178--. 


09792... 

09821.-- 

10136--. 

10270-.- 

10315— 

10409 

10659.-- 
10772-.- 

10931-  — 

10939—. 
11264— 
11260.— 

11283... 
11286—. 

11370-.- 

11478 

11503— 

11621— 
11640— 

11647— 

11661  — 

11690 

11808 

11636— 
11639— 

11654—. 

11656-- 

11668.-. 

11669--. 

11671--. 

11687-.. 

11688... 
11690... 

11696... 
11708.- 

11713-- 

11714-- 

11735-- 

11742-. 

11743— 

11744-- 
11750-- 
11756-- 

11767-. 

11758-. 
11762.. 


Oivner/ operator  and  vessels 
Hoyo    Sulsan   K.K.:    Hoyo   Uam 

No.  63. 
Tradax  Export  S-A.:  Alpine  Star. 
Alpine  Sun.  Amsterdam,  Carbay, 
Carcape.  Carlantic,  Carisle,  Cap- 
tain W.  D.  Cargill,  Ghent, 
Geneve,  Hamburg,  Saint  Na- 
zaire,  Tarragona. 
United  Pair  Agencies  Ltd.:  Grand 

Wisdom,  Sun  Regulus. 
Kohoku     Gyogyo    K.K.:     Kohoku 

Maru  No.  7. 
Oriental  Armonla  Vapor  S.A.:  Bela 

Kosmo,  Bela  Rozo. 
State  Economic  Enterprise  Okean- 

skl  Rlbolov :  Fizalia,  Rotalia. 
North    Dene    Shipping    Co.    S.A.: 

Kalliarchos. 
Oy  Gustav  Paulig  AB :  Pamela. 
Sam  Ick  Lines  Co.  Ltd.:  Koh  Eun. 
Flota    Global    S-A.:     Duke    Albo- 

tross. 
Hansung  Shipping  Co.  Ltd.:  Blue 

Pluto. 
Marine  Transport  Corp.:   Nimbus. 
Sissy  Shipping  Co:  Ltd.:  Franky. 
Intercontinental      Transportation 

Services,  Ltd.:  Corinto,  Limon. 
Odeco  (U.K.)  Inc.:  Ocean  Victory. 
Blnlon  Marine  Service,  Inc.:   Star 

JD  II. 
Talhei  Kalun  K.K.:  Azuma  Maru 

No.  18. 
Croton    Shipping    Inc.:    Canadian 

Owl. 
Sea   Horse   Marine,   Inc.:    Lindaey 

Frank. 
Borg- Warner  Corp.:  BWC-102. 
Galatla    Companla    Navlera    S.A.: 

Maria  L. 
East     Arrov     Companla     Navlera 

S-A.:  Golden  Arrow. 
GoodwUl  Navlgaition  Inc.:    Kohe- 

kohe. 
Leo  Shipping  Co.  Ltd.:  Setien  Seas. 
Agile  Shipping  Co,  S-A.:  Afstralos. 
L  &  L  OU  Co.,  Inc.:  Bill  Lueck. 
Paseaat     Curacao     Shipping     Co. 

N.V.:  Passaat  Curacao. 
Oreo  Shipping  Corp.:  Oreo  Miner; 

Oreo  Trader. 
Dominance  Shipping  Inc.:   Sanko 

Progress. 
Astro     Paclfico     Armadora     S.A.: 

Zeus. 
Dillingham      Corp.      of      Guam: 

DG-5. 
Turf  an       Shipping       Co.       Ltd.: 

Eurofina. 
Scorpio    Enterprises    Corp.:    Alex- 
andra. 
Ocean  Lines  Ltd.:  Eskimo. 
Zenovla  Maritime  Corp.:   Zenovia 

D. 
nmarl  Tuull:  Nan  Fung. 
Sealane    Shipping    Inc.:    Sealane 

Trader. 
Tuklteru         Kalun         Kabushlki 

Kalsha:   Seishu  Maru. 
Global     Transport     Organisation : 

Federal  400-6. 
Dinamlca     Transmar     Navegaclon 

S-A.:   Anel  D'Azur. 
Capstan   Transport   Corp.:    Spray 

Cap. 
Stanchion  Transport  Corp.:  Spray 

9tan. 
"Bollard  Corp.:  Stream  Bollard. 
.     Tide  Shipping  Ltd. :  Newtide 
.     Cno  Shipping   and  Trading  Corp. 
8 -A.:  Petrola  60. 
Dsphnls    Shipping    and    Trading 
Corp.  S.A. :   Petrola  70. 
-     Splroe  J.  Latsls:  Bnn€«;  £pf a. 

Samelet    (Partrederiet)    Dea  Bro- 
vlg.:  Dea  Brovig. 


NOTICES 

Certtfl- 

oate  No.         Owner /operator  and  vessels 
11763—.     Oarrtck     Shipping     Co.:      World 
Agamemnon. 

11764 Canton  Shipping  CO. : /on. 

11766 Atlantic     Ocean     Steamship     Co. 

Ltd. :  Atlantic  Ocean. 
11766 Concord      Tanker      Corp.:      Con- 
cordia. 
11767.-.     Interessentskapet     Wind     Knter- 
prlse :  Wind  Enterprise. 

11770 Partenreederel  MS  Atlantic  Earl: 

Atlantic  Earl. 
11773...     Golden  Poppy  Shipping  and  Nav- 
igation Corp.:  Giannini. 
11775...     Sunttde      Shipping      S.A.:       Tue 
Flower. 

11777 Sequoia     Tankers    Inc:     Ooastal 

California. 
11778-.-     Alpine  Steamsihlp  Co.,  Inc.:  Penn. 

11779 Asbury  Steamship  Co.,  Inc.:  Port. 

11780—.  Tres  Navlera  S.A.:  Tres  Orton. 
11782-—  Bergen  Shipping  Corp. :  Troll. 
11784.--     CastUlon    Maritime,    Inc.:     Astor 

Princess. 
11785---     Tatlana       Shipping       Co.       Ltd.: 

Rotheru. 
11786.--     Harts    Marine    Co.    S.A.:    Eastern 

Fuji. 
11789-.-     Brown  Marine  Service  Inc.:  Brown 

620. 
11790---     Omega  Maritime  Enterprises  S.A.: 
Flora  C. 

11791 Panatlantlclnc:  Panatlantic. 

11795 Llberian    Pluto    Transports,    Inc.: 

Golden  Sabre. 
11797---     Everest  Shipping  Co.,  Ltd.:  Atlan- 
tic Marquess. 
11798-..     Aloe  Maritime  S.A. :  Katcrina. 

11799 Astra    Maritime    Enterprise    S.A.: 

Astra  Peak. 

11801 Galapagos     Tourist     Corp.     SA.: 

Buccaneer. 
11802--.     Nam  Hal  Hungoub  Co.  Ltd  :  Nam 
Hai  No.  1. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-31244  Piled  10-22-76:8:45  am) 


or  unfairness  wtth  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstcmces 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  herinafter)  and 
the  statonent  should  Indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Neal  M.  Mayer,  Esqiilre,  Coles  &  Ooertner, 
1000  Connecticut  Avenue,  N.W.,  Washing- 
ton, D.C.  20036. 

Agreement  No.  10265,  between  Com- 
panhia  de  Navegacao  Lloyd  Braslleiro 
and  Companhia  Maritima  Naclonal,  is  a 
cooperative  working  arrangement  where- 
by the  parties  agree  to  share,  on  an  equal 
basis,  that  percentage  of  cargo  reserved 
to  Brazilian  Flag  carriers  In  the  trade 
between  the  Brazilian  ports  of  Porto  Ale- 
gre  and  Belem  and  ports  on  the  United 
States  Gulf  Coast  according  to  the  terms, 
conditions  and.  to  the  extent  as  set  forth 
therein. 


the  Federal   Maritime 


By   Order   of 
Commission. 

Dated:  October  20,  1976, 

Francis  C.  Hxtrnby, 
Secretary. 

IFB  Doc.76-31243  Piled  10-23-76:8:46  am) 


COMPANHIA  DE  NAVEGACAO  LLOYD  BRA- 
SILEIRO  AND  COMPANHIA  MARITIMA 
NACIONAL 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1100  L  Street.  NW., 
Room  10126.  or  may  inspect  the  agree- 
ment at  the  F^eld  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor- 
nia. Comments  on  such  agreements,  in- 
cluding requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal  Mar- 
itime Commission.  Washington,  D.C. 
20573,  on  or  before  November  5,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 


INTERNATIONAL  HOUSEHOLD  GOODS 
RATE  AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana,  San 
Frsuiclsco.  California  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  November  15, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shEill  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    indicated    hereinafter) 
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and  the  statement  should  Indicate  that 
this  has  been  done. 
Notice  of  Agreement  Piled  by: 

p.  L.  Wyche,  Executive  Secretary,  Household 
Goods  Carriers"  Biu«au.  2425  Wilson  Boiile- 
vard,  Arlington,  Virginia  22201. 

Agreement  No.  8470-7,  among  the 
members  of  the  International  Household 
Goods  Rate  Agreement,  amends  Para- 
graph (1)  of  the  basic  agreement  to  per- 
mit the  publication  of  a  tariff  by  the 
Household  Goods  Carriers'  Bureau.  Inc. 
applying  on  through  Intermodal  inland 
to  inlanf*  points  traffic  between  ports 
and  inland  point  in  the  United  States  on 
the  one  hand.  and.  mi  the  other,  foreign 
ports  and  inland  points  in  the  continents 
of  Africa,  Asia.  Australia,  Europe,  North 
America  and  South  America  and  foreign 
ports  and  inland  points  of  the  islands  In 
the  oceans  and  seas  between  and  adja- 
cent to  such  continents. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  October  20.  1976. 

Frahcb  C.  Httrnet. 
Secretary. 

[PR  Doc.76-31241  Filed  10-22-76:8:45  ami 


and  the  statement  should  indicate  that 
this  has  bem  done. 
Notice  of  Agreement  Filed  by: 

p.  L.  Wyche,  Executive  Secretary.  Hoxisehold 
Goods  Carriers'  Bureau,  2425  Wilson  Boule- 
vard, Arlington,  Virginia  22201. 

Agreement  No.  8480-4,  among  the 
members  of  the  United  States-Hawaii/ 
Puerto  Rico/Guam  Household  Goods 
Rate  Agreement,  amends  Paragraph  (1) 
of  the  basic  agreement  to  permit  the 
publication  of  a  tariff  by  the  Household 
Goods  Carriers'  Bureau,  Inc.  appljing  on 
through  intermodal  Inland  to  Inland 
points  traffic  between  ports  and  inland 
points  in  the  United  States  on  the  one 
hand,  tuid,  on  the  other,  ports  and  Inland 
points  in  HawaU,  Puerto  Rico,  Guam  and 
the  Virgin  Islands. 

By   OrdMT  of  the  Federal   Maritime 
Commission. 

Dated:  October  20, 1976. 

Francis  C.  Hurhey, 
Secretary. 

|FR  Doc.76-31242  Filed  10-22-76:8:46  am] 


UNITED  STATES-HAWAII/PUERTO  RitO/ 
CMMA  HOUSEHOLD  GOODS  RATE 
AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  Uie  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  Uie  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  Svn. 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20973.  on  or  before  November  15, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  eulduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  aJleged. 
the  statement  shall  set  forth  with  par- 
ticularity the  acts'  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    indicated    hereinafter) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP76-851 

ALGONQUIN  GAS  TRANSMISSION  CO.  AND 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

October  21,  1976. 

Take  notice  that  on  October  7,  1976, 
Algonquin  Gas  Transmission  Company 
(Algonquin).  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  and  Texas 
Eastern  Transmission  CorporatlMi 
(Texas  Eastern) ,  P.O.  Box  2521,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP76-85 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing a  continuation  of  the  ex- 
change, transportatltm,  and  delivery  of 
certain  quantities  of  gas  to  the  Brooklyn 
Union  Gas  Ccsnpany  (Brooklyn  Union) 
through  December  31,  1977.  all  as  more 
fully  set  forth  in  the  mipllcatlon  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  applicants  state  that  an  apc^ca- 
tlon  was  filed  aa  September  12.  1975,  In 
Docket  No.  CP76-85  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  limited- 
term  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas  for  the 
benefit  of  Brooklyn  Union  for  the  period 
of  November  1.  1975,  through  April  30, 
1976.  It  is  further  stated  that  on  Novem- 
ber 10.  1975,  applicants  were  granted  a 
temporary  certificate  of  public  conven- 
ience and  necessity  authorizing  the  serv- 
ices in  the  manner  set  forth  In  the  ap- 
plication upon  the  condition  that  Algon- 
quin Gas  charge  for  service  rendered 


tiiereunder  be  coDected  subject  to  refund 
pending  further  Commission  swition.  It  is 
indicated  that  on  July  31.  1976,  the  Com- 
mission Issued  permanent  certificates  of 
public  convenience  and  necessity  author- 
izing service  for  the  benefit  of  Brookyln 
Union  though  October  31.  1976. 

It  is  stated  that  the  requested  authori- 
zation has  been  sought  because  the  gas 
to  be  transported  and  delivered  there- 
under is  required  by  Brooklyn  Union  to: 

(1)  Assure  its  ability  to  meet  the  re- 
quirements of  existing  firm  customers; 

(2)  Assist  It  In  achieving  the  fullest 
and  best  possible  use  of  available  storage 
capacity; 

(3)  Reduce,  to  the  extent  possible,  its 
need  for  higher  cost  supplemental  sup- 
plies; and 

(4)  Mitigate,  to  the  extent  possible, 
current  curtailments  of  human  need 
requirements. 

Deliveries  are  anticipated  not  to  exceed 
40.000  million  Btu's  per  day  from  Octo- 
ber 31.  1976  through  December  31.  1977. 
with  total  deliveries  estimated  at  10,700.- 
000  mllllan  Btu's  it  Is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 29,  1976.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  {^plication  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

\vR  Doc.76-31468  FUed  10-3S-76;10:tl  am] 
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NOTICES 


INTERNATIONAL  TRADE 
COMMISSION 

I33»-791 

CERTAIN  ARTICLES  BEING  CONSIDERED 
FOR  REMOVAL  FROM  LIST  OF  ARTICLES 
ELIGIBLE  FOR  DUTY-FREE  TREATMENT 
UNDER  GENERALIZED  SYSTEM  OF 
PREFERENCES 

Place  of  New  York  City  Hearing 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commis- 
sion's public  hearing  in  connection  with 
that  part  of  investigation  No.  332-79  de- 
voted to  obtaining  data  needed  by  the 
Trade  PoUcy  Staff  Committee  (TPSC). 
Office  of  the  Special  Representative  for 
Trade  Negotiations,  for  review  of  peti- 
tions for  the  withdrawal  of  leather  wear- 
ing apparel  classtlteble  In  item  791.75  of 
the  Tariff  Schedules  of  the  United  States 
from  the  list  of  articles  eligible  for  duty- 
free treatment  under  the  Generalized 
System  of  Preferences  will  be  held  In 
New  York  City,  at  the  Customs  Houae, 
Room  770,  6  World  Trade  Center,  Vesey 
and  West  Streets,  on  Friday,  October  29, 
1976,  beginning  at  10  a.m.,  e.d.t. 

Requests  for  appearances  at  the  hear- 
ing should  be  received  In  writing  by  the 
Secretary  of  the  Commission  at  his  ofBce 
In  the  U.S.  International  Trade  Commis- 
sion Building,  701  E  Street  NW.,  Wash- 
ington, DC.  20436,  not  later  than  noon, 
October  26,  1976. 

Notice  of  Institution  of  the  investtga- 
tlon  was  published  bi  the  Fbdctal  Rects- 
TBH  on  September  24,  1976  (41  FR  41973) . 
Wotlce  of  rescheduling  the  pubHc  hear- 
taig  was  pubWahed  In  the  PwaRAL  Rk6- 
BTKR  on  October  4,  1976  (41  FR  48764), 

Issued^  October  20. 1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[PR  DOC.7S-31260  Piled  10-23-76; 8: 48  am] 


LEGAL  SERVICES  CORPORATION 

COMMITTEE  ON  APPROPRIATIONS  AND 
AUDIT 

Meeting 

The  next  meeting  of  the  Committee 
on  Appropriations  and  Audit  of  the  L«gal 
Services  Corporation  Board  of  Directors 
will  be  held  on  Friday.  November  5.  1976, 
In  Room  405  of  the  George  Washington 
University  Marvin  Center,  21st  and  I 
Streets.  NW.,  Washington,  D.C. 

The  meeting  will  begin  at  9:00  ajn. 
or  as  soon  thereafter  as  the  meeting  of 
the  Board  of  Directors,  scheduled  for 
November  4-5,  1976,  concludes.  The 
meeting  will  be  for  the  purpose  of  con- 
sidering and  acting  on  matters  concern- 
ing Investment  of  Corporation  fimds 
and  the  Fiscal  Year  1978  budget  request 
to  the  Congress. 

The  meeting  Is  open  to  the  public. 

Thomas  Ehklich. 

President. 

|VB  Doe.7«-81808  Fn««  10-»-7S;8:46  am] 


NATIONAL  COMMISSION  ON 

ELECTRONIC  FUND  TRANSFERS 

ELECTRONIC  FUND  TRANSFER  SYSTEMS 

Role  of  Government,  Hearings 

The  National  Commission  on  Elec- 
tronic Fund  Transfers  will  hold  public 
hearings  between  9:00  a. m.  and  5:30  p.m. 
on  November  11  and  12,  1976.  in  Room 
2128  of  the  Raybum  House  Office  Build- 
ing in  Washington,  D.C.  These  hearings, 
authorized  by  Pub.  L.  93-495,  TlUe  II, 
Section  204,  will  explore  the  role  of  gov- 
ernment as  sm  operator  of  electronic 
fund  transfer  systems. 

These  hearings  are  intended  to  aid  the 
Commission  in  developing  its  recommen- 
dations to  Congress  and  the  President  re- 
garding appropriate  administrative  ac- 
tion and  legislation  necessary  In  connec- 
tion with  the  possible  development  of 
public  or  private  electronic  fund  trans- 
fer systems. 

Prior  to  these  hearings  the  Conunls- 
slon  solicits  the  views  of  knowledgeable 
groups  and  individuals  interested  In  these 
Issues  and  able  to  address  the  areas  of 
inqiiiry  detailed  below.  Those  Interested 
in  submitting  statements  for  the  record, 
giving  testimony,  presenting  evidence  or 
otherwise  participating  in  these  hear- 
ings should  obtain  a  copy  of  the  Commis- 
sion's Hearing  Rules,  which  were  pub- 
lished in  the  Federal  Register  at  41  FR 
43965.  October  5,  1976,  and  which  are 
also  available  directly  from  the  Commis- 
sion. 

AU  persons  may  sfubmit  written  state- 
ment* and  ask  that  they  be  included  in 
the  hearing  record.  The  Commission 
win  select  from  among  those  Interested 
in  presenting  oral  testimony  to  enstu"e 
that  all  points  of  view  are  represented. 
To  this  end,  persons  giving  oral  testi- 
mony may  be  asked  to  be  part  of  a  panel 
presentation. 

Written  requests  to  testify  must  be  re- 
ceived by  the  Executive  Director  of  the 
Commission,  1000  Connecticut  Avenue. 
NW.,  Suite  900,  Washington,  D.C.  20036, 
by  November  1,  1976.  Such  requests  must 
be  accompanied  by  a  concise  description 
of  the  material  the  party  desires  to  pre- 
sent and  the  reasons  why  the  party's 
oral  testimony  would  be  useful  to  the 
Conunisslon.  The  hearing  record  will  re- 
main open  for  twenty -one  (21)  days  fol- 
lowing the  hearings  for  written  state- 
ments and  comments. 

All  persons  Interested  In  testifying  or 
submitting  written  statements  are  asked 
to  swidress  the  broad  policy  issues  and 
specific  questions  set  forth  below. 

Introduction 

The  Commission  has  been  instructed 
by  Congress  to  conduct  a  study  suid  make 
appropriate  recommendations  concern- 
ing EIFT.  considering  among  other  things, 
the  "need  •  •  *  to  assure  Government 
regiilation  and  Involvement  or  participa- 
tion in  a  system  competitive  with  the 
private  sector  be  kept  to  a  minimum". 
Accordingly,  the  Commission,  in  Its  ex- 
amination of  the  operational  role  of  gov- 
ernment to  EFT,  will  address  a  number 
of  fundamental  principles   and   iwllcy 


considerations  relating  to  conditions 
under  which  government  operational  In- 
volvement is  appropriate. 

In  fulfilling  this  statutory  mandate, 
the  Commission  will  take  into  considera- 
tion certain  situations  which  historically 
have  sometimes  resulted  in  government 
Involvement  as  an  operator  or  regulator. 
An  example  might  be  where  there  Is  pub- 
lic demand  or  need  for  a  good  or  service 
which  the  private  sector  cannot  pro- 
vide. A  second  example  is  where  the  nat- 
ural growth  of  the  private  sector  leads  to 
distortions  of  free  market  principles,  re- 
sulting in  unfair  prices,  closed  entry  to 
markets,  poor  quality  products,  discrim- 
ination against  a  segment  of  the  popu- 
lation, and  so  on. 

The  Commission  would  therefore  ask 
each  witness,  when  addressing  the  speci- 
fic questions  which  are  set  out  below,  to 
speak  SiB  well  to  the  broad  question  of 
what  the  appropriate  operational  role  is 
for  the  government  with  respect  to  a  par- 
ticular EFT  system  or  part  of  a  system, 
when  the  private  sector  is  (a)  aWe,  (b) 
imable,  or  (c)  unwilling  to  provide  that 
system  or  component. 

Present  Operational  Role  of 
Government  in  EFT 

Presently,  the  government  is  opera- 
tionally Involved  in  a  number  of  EFT  or 
EFT  related  activities.  The  Federal  Re- 
serve provides  the  data  processing  facil- 
ities used  for  clearing  and  settlement, 
and  courier  delivery  services,  for  23  ol 
the  25  presently  operating  aotomated 
clearing  houses,  soon  may  be  providing 
courier  delivery  services  for  the  remain- 
ing two,  juid  provides  settlement  for  all 
of  the  automated  clearing  houses.  The 
Federal  Reserve  has  for  many  years  pro- 
vided an  Interbank  telecommunications 
network  for  Federal  Funds  transfer,  and 
is  plaiming  a  pilot  test  utilizing  this  net- 
work for  the  purpose  of  linking  auto- 
mated clearing  houses  inter-regionally. 
The  Federal  Home  Loan  Bank  System 
has  provided  on-line  data  processing 
services  to  a  number  of  its  member  as- 
soclatlons  since  January  1970.  The  ques- 
tions to  be  addressed  at  the  hearing  with 
respect  to  such  Involvement  include: 

(1)  What  criteria  should  be  used  to 
determine  whether  govemmeat  should 
be  operationally  Involved  in  automated 
clearing  houses,  telecommunications, 
electrtmlc  data  processing,  or  other  EFT 
related  facilities?  Using  these  criteria, 
should  government  be  operationally  In- 
volved in  the  provision  of  such  facilities 
or  services? 

(2)  Is  the  private  sector  prepared  to 
or  capable  of  establishing  and  operating 
EFT  related  facilities  and  services  with- 
out goverrunent  operational  Involve- 
ment? 

(3)  What  impact.  If  any,  does  the  pro- 
vision by  government  of  EFT"  related  fa- 
cilities and  services  have  upon  (a)  pri- 
vate sector  development  of  similar  sys- 
tems, and  (b)  competition  8unong  the 
vsulous  financial  Industries? 

(4)  When  government  agencies  pro- 
vide EFT  related  facilities  and  services  to 
private  institutions,  what  Is  and  what 
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should  be  the  nature  and  degree  of  con- 
trol exercised  respectively  by  govern- 
ment and  by  the  private  institutions  over 
such  facilities  and  services? 

(5»  To  the  extent  that  government 
provides  EFT  related  facilities  and  serv- 
ices, should  there  be  a  charge  for  the 
use  of  such  facilities  smd  services?  If  so, 
what  specific  elements  should  be  in- 
cluded in  such  charges,  and  what  pricing 
theories  should  be  taken  into  account  by 
the  government  in  constructing  a  pricing 
schedule?  Should  such  activities  be  un- 
bundled, with  distinct  services  separately 
priced? 

(6»  What  policies,  if  any,  should  be 
mandated  concerning  membership  in  a 
private  organization  and  control  of  that 
organization,  as  a  condition  of  the  gov- 
ernments  providing  EFT  related  facili- 
ties and  services  to  that  private  organi- 
zation? What  policies,  if  any,  should  he 
mandated  concerning  direct  access  (in- 
cluding limitations,  conditions,  or  re- 
strictions on  Eu;cess)  to  such  government 
provided  facilities  and  services? 

(7)  Should  decisions  on  access,  pric- 
ing, and  membership  with  respect  to  gov- 
ernment provided  facilities  and  serv- 
ices be  deferred  pending  Congressional 
action  on  proposals,  such  as  the  Finan- 
cial Institutions  Act  and  the  Financial 
Reform  Act,  ccmceming  financial  in- 
dustry restructuring? 

(8)  What  is  or  wlD  be  the  impact  of 
the  linking  of  automated  clearing  houses 
using  the  Federal  Reserve  telecommuni- 
cations system? 

(9>  Does  government  provision  of 
EFT  related  facilities  and  services  pose  a 
substantial  threat  to  the  privacy  of  in- 
dividuals? If  so,  what  is  the  nature  and 
significance  of  such  a  threat  and  how 
does  It  differ  from  the  threat,  if  any, 
posed  by  purely  private  operation  of  EFT 
related  facilities  and  services?  What 
safeguards,  if  any,  are  required? 

(10)  To  what  extent,  if  any,  does  a 
conflict  arise  in  the  performance  of  both 
operational  and  regulatory  functions  by 
a  single  governmental  unit? 

Future  Operational  Role  or  Govern- 
ment IN  EFT 

Presently,  EFT  Is  in  its  early  stages  of 
development.  As  EPT  systems  ccwitinue 
to  develop  and  mature,  the  ccmsidera- 
tions  relating  to  government  operational 
involvement  may  be  different  than  at 
present,  with  respect  to  both  new  types 
of  systems  and  more  mature  versions  of 
present  systems.  The  questions  to  be  ad- 
dressed at  the  hearing  include: 

( 1 )  What  criteria  should  be  used  to  de- 
termine whether  govemm«it  should  be- 
come operationallv  involved  in  point-of- 
sale  (POS)  switches?  Using  these  cri- 
teria, should  government  become  opera- 
tionally involved  in  POS  switches?  If  so, 
should  the  nature  of  this  role  be  to  pro- 
vide switching  service  only  to  depository 
institutions,  to  service  terminals  in  mer- 
chant locations,  or  both? 

(2)  Is  the  private  sector  prepared  to  or 
capable  of  establishing  and  operating 


POS  switches  without  government  oper- 
ational involvement? 

(3)  What  impact,  if  any,  would  the 
provision  by  government  <rf  POS  switch- 
ing have  upon  (a)  private  sector  de- 
velopment of  similar  systems,  and  (b) 
competition  among  the  various  financial 
industries. 

( 4 )  Would  government  operational  in- 
volvement in  POS  switching  pose  a  sub- 
stantial threat  to  the  privacy  of  individ- 
uals? If  so,  what  is  the  nature  and  sig- 
nificance of  such  a  threat  and  how  does 
it  differ  from  the  threat,  if  any,  posed  by 
piu^ly  private  sector  operation  of  POS 
switches?  What  safeguards,  if  any,  are 
required? 

(5 )  Is  it  likely  that  existing  automated 
clearing  house  arrangements  will  be 
adapted  to  provide  POS  services,  either 
regionally  or  inter-regionally? 

(6>  To  the  extent  that  Justification 
presently  exists  for  government  to  pro- 
vide EPT  related  facilities  and  services  to 
private  institutions,  is  it  likely  that  such 
justification  will  exist  in  the  future? 

(7)  To  what  extent  is  it  likely,  and  to 
what  extent  appropriate,  fw  public  and 
quasi-public  institutions  not  presently 
involved  in  EFT,  such  as  the  Postal  Serv- 
ice, to  become  operationally  involved  in 
electnMiic  funds  transfer? 

Dated:  October 20,  1976. 


authority  to  make  determinations  by  the 
Director,  NSF,  on  February  11, 1976. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 

October  20. 1976. 
[VR  Doc.76-31262  Piled  10-22-76;8:45  am] 


William  B.  Widnall. 
Chairman. 

|Pr'  Doc.76-31354   Piled    10-22-76;8:45    am) 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY   PANEL  FOR   ECONOMICS 

Meeting 

In  accordance  with  the  Federal  Ad- 
visor>'  Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foimdation  an- 
noimces  the  following  meeting: 

Name :  Advisory  Panel  for  Economics. 

Date  and  Time:  November  12  and  13,  1976; 
9:00  a.m. -5:00  p.m.  each  day. 

Place:  Room  642,  National  Science  Founda- 
tion. 1800  O  St.  NW.,  Washington,  D.C. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  James  H.  Blaclcman, 
Program  Director  for  Economics,  Rm.  312, 
National  Science  Foundation,  Washington, 
D.C.  20550.  telephone  (202)  632-5968. 

Purpose  of  Panel :  To  provide  advice  and  rec- 
ommendations concerning  support  for  re- 
search in  Economics. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  Closing:  The  proposals  and  proj- 
ects being  reviewed  Include  information 
of  a  proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal  infor- 
mation concerning  Individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552(b) ,  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
is  considered  to  be  a  part  of  the  Founda- 
tion's deliberative  process  and  is  thus  sub- 
ject to  exemption  (5)  of  the  Act. 

Authority  to  close  Meeting :  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  sec- 
tion 10(d)  of  Pub.  L.  92-463.  The  Commit- 
tee Management  Officer  was  delegated  the 


ADVISORY  PANEL  FOR  GENETIC 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  CJenetic  Biology. 

Date  and  Time:  November  11,  12  and  13. 
1976 — 9:00  a.m.  to  6:00  p.m.  each  day. 

Place:  Room  617,  National  Science  Founda- 
tion, 1800  O  Street,  NW..  Washington,  DC. 

Type  of  MeetlHig :  Closed. 

Contact  Person:  Dr.  J.  Christopher  Cordaro, 
Program  Director,  Genetic  Biology  Pro- 
gram. Rm.  326.  National  Science  Founda- 
tion, Washington,  D.C.  20860.  telephone 
(202)  632-6986. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  In  Genetic  Biology. 

Agenda:  To  review  and  evaluate  research  pro- 
posals and  projects  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  Information  of 
a  proprietary  or  confidential  nature.  In- 
cluding technical  Information;  fixianclal 
data,  such  as  salaries;  and  personal  Infor- 
mation concerulng  individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  6  X3S.C.  652(b),  Freedom  of  Infor- 
mation Act.  The  rendering  of  advice  by 
the  panel  Is  considered  to  be  a  part  of  the 
Foundation's  deliberative  process  and  is 
thus  subject  to  exemption  (5)   of  the  Act. 

Authority  to  close  Meeting:  ThU  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  sec- 
tion 10(d)  of  Pub.  L.  92-463.  The  Commit- 
tee Management  Officer  was  delegated  the 
authority  to  make  determinations  by  the 
Director,  NSF,  on  February  11.  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

(FR  Doc .76-3 1263  Piled  10-22-76:8:45  am] 


COMMITTEE  MANAGEMENT  ADVISORY 
COMMITTEE  FOR  RESEARCH 

Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act,  Pub.  L.  92-463, 1  have  hereby 
determined  that  the  renewal  of  the  Ad- 
visory Committee  for  Research  is  neces- 
sary and  is  in  the  public  interest  in  con- 
nection with  the  performance  of  duties 
imposed  upon  the  National  Science 
Foundation  by  the  National  Science 
Foimdation  Act  of  1950,  as  amended,  and 
other  applicable  law.  This  determination 
follows  consultation  with  the  OfBce  of 
Management  and  Budget  (OMB),  pur- 
suant to  section  14(a)  (1)  of  the  Federal 
Advisory  Committee  Act  and  OMB  Cir- 
cular No.  A-63,  Revised. 
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Authority  for  this  advisory  committee 
shall  expire  on  August  30,  1977,  unless 
the  Director  of  the  NatiMial  Science 
Foundation  formally  determines  that 
continuance  is  in  the  public  interest. 

Richard  C.  Atkinson. 
Acting  Director. 

October  20, 1976. 

[FR  Doc.76-31261  Filed  10-22-76;8:45  am] 


NOTICES 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
GENERAL  ELECTRIC  WATER  REACTORS 

Extension  of  Date  of  Meeting 

The  November  6.  1976  meeting  of  the 
ACRS  SubcOTimittee  on  General  Electric 
Water  Reactors,  annoimced  in  Federal 
Register  Vol.  41,  page  45071,  October  14, 
1976  has  been  extended  to  be  held  on 
November  6  and  November  7,  1976. 

All  other  matters  pertaining  to  this 
meeting  remain  the  same. 

£>ated:  October  21. 1976. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

lFRDoc.76-31408PUed  10-22-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa- 
tion   regarding    proposed    meetings    of 
ACRS     Subcommittees  "  and     Working 
Groups  auid.  of  the  full  Committee,  the 
following  preliminary  schedule  is  being 
published.  This  preliminary  schedule  re- 
flects the  current  situation,  taking  into 
accotmt  additional  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the  last 
list  of  proposed  meeting  published  in 
Federal  Register  Vol.  41,  September  20, 
1976,  page  40539.  Those  meetings  that 
are  definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days   (or  more)    prior  to  the  meeting. 
Those     Subcommittee     and     Working 
Group  meetings  for  which  it  is  antici- 
pated that  there  will  be  a  portion  or  all 
of  the  meeting  open  to  the  public  are 
indicated  by  an  asterisk  ( • ) .  It  is  ex- 
pected that  the  sessions  of  the  full  Com- 
mittee meeting  designated  by  an  asterisk 
(•)  wlU  be  open  in  whole  or  "in  part  to 
the  public.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled,  can- 
cenceUed,   or   rescheduled,    or   whether 
changes  have  been  made  in  the  agenda 
for  the  November  11-13,  1976  ACRS  full 
Canmittee  meeting  can  be  obtained  by 
a  prepaid  telephone  cadi  to  the  OflSce  of 
the  Executive  Director  of  the  Committee 

(telephone  202/634-1406,  Attn:  Mary  E. 
Vanderholt)  between  8:15  a.m.  and  5:00 

p.m.,  EST. 

Subcommittee  and  Working  Group 
Meetings 

'Floating  Nuclear  Plant,  October  27- 
28,  1976,  Los  Angeles,  CA  to  review  the 
liquid  pathway  study,  emergency  core 


cooling,  and  probabilities  of  shipping 
accidents  as  part  of  the  review  for  a 
manufacturing  license.  Notice  of  this 
meeting  was  published  in  PR  Vol.  41. 
page  44758,  October  12,  1976. 

'Transportation  of  Radioactive  Mate- 
rials. November  4,  1976,  Chicago,  IL  to 
review    public    comments    on   NUREG- 
0034.  "Draft  Environmental  Statement 
on  the  Transportation  of  Radioactive 
Material    by    Air    and    Other    Modes.'" 
Notice  of  this  meeting  was  published  in 
FR  Vol.  41,  page  45917.  October  18,  1976. 
•  TraTisportation  of  Radioactive  Mate- 
rials,   November    5,    1976    (rescheduled 
from  October  19.  1976),  Chicago.  IL  to 
continue  review  of  proposed  qualifica- 
tion test  criteria  for  shipping  containers 
to  ensure  that  the  packages  used  for 
shipping    Plutonium    and    other    com- 
parably hazardous  material  will  survive 
airplane  crashes.  Notice  of  this  meeting 
was  published  In  FR  Vol.  41,  page  43783, 
October  4,  1976  and  page  46525,  Octo- 
ber 21. 1976. 

'Environmental.  November  5,  1976, 
Washington,  DC  to  review  the  draft 
regulati<»is  on  the  use  of  mixed  oxide 
fuels  published  in  FR  Vol.  41.  pages 
40506  through  40510.  September  20,  1976. 
Notice  of  this  meeting  wsis  published  in 
FR  Vol.  41,  page  45071,  October  14,  1976. 
'Emergency  Core  Cooling  Systems 
>ECCS>,  November  6,  1976.  Washington, 
DC  to  review  EXXON  Nuclear  Company. 
Inc.  suudytical  models  formulated  to 
meet  current  ECCS  criteria  for  fuel 
fabricated  by  EXXON  for  pressurized 
water  reactors  with  ice  condensers  and 
for  non jot-pump  boiling  water  reactors, 
and  to  review  the  application  of  these 
models  to  the  Donald  C.  Cook,  Unit  No.  1 
and  the  Oyster  Creek,  Unit  No.  1  Nuclear 
Power  Plants,  respectively.  Notice  of  this 
meeting  was  published  in  FR  Vol.  41, 
page  46524.  October  21.  1976. 

'General  Electric  Water  Reactors, 
November  6  and  7,  1976,  Los  Angeles.  CA 
to  develop  information  for  consideration 
of  the  ACRS  in  its  review  of  General 
Electric  Standard  Safety  Analysis  Re- 
ports, GE6SAR^238  NSSS  and  GESSAR- 
251  (Docket  Nos.  50-550  and  50-531), 
pertaining  to  nuclear  steam  supply  sys- 
tems. Notice  of  this  meeting  was  pub- 
lished in  FR  Vol  41,  page  45071,  Octo- 
ber 14,  1976.  Notice  of  extension  of  date 
of  meeting  to  include  November  7  ap- 
pears elsewhere  in  this  issue. 

'Reactor  Safety  Study,  November  10. 
1976.  Washington,  DC  to  consider  fur- 
ther the  Reactor  Safety  Study  performed 
for  the  NRC.  Notice  of  this  meeting  ap- 
pears elsewhere  in  this  issue. 

•Regulatory  Guides,  November  10. 
1976.  Washington,  DC  to  review  working 
papers  regarding  futiure  Regulatory 
Guides  and  proposed  changes  to  existing 
Guides.  Notice  of  this  meeting  appears 
elsewhere  in  this  issue. 

'Safeguards  for  Special  Nuclear  Ma- 
terial. November  18  and  19,  1976,  Wash- 
ington, DC  to  consider  potential  safe- 
guards measures  that  may  be  required 
if  mixed  oxide  fuels  are  used  in  com- 
mercial nuclear  power  facilities. 

'Wa^te  Management,  November  19. 
1976  Washington,  DC  to  develop  Infor- 
mation for  ACRS  review  of  NUREG- 


0116,  'Environmental  Smvey  of  the  Re- 
processing and  Waste  Management  Por- 
tions of  the  LWR  Fuel  Cycle  " ;  proposed 
revision  to  CFR  51.  "Uranium  Fuel  Cycle 
Impacts  from  Spent  Fuel  Reprocessing 
and  Radioactive  Waste  Management"; 
and  NRC  Office  of  Nuclear  Reactor  Reg- 
ulation paper  entitled,  "Impacts  of  Later 
Revising  a  Decision  to  Adopt  or  Not  to 
Adopt  an  Interim  Rule  Permitting  Con- 
struction or  Operation  of  Nuclear  Power 
Plants." 

•Pressurized  Water  Reactor  Pressure 
Vessel  Blowdown  Forces.  December  1, 
1976  (tentative) ,  Los  Angeles,  CA  to  dis- 
cuss with  the  NRC  Staff  and  representa- 
tives of  the  Licensees,  as  appropriate,  the 
effects  of  blowdown  forces  on  pressurized 
water  reactor  pressure  vessels  designed 
by  Babcock  and  Wilcox  Ccmipany  and 
Combustion  Engineering,  Inc. 

'Resolution  of  Generic  Items.  Decem- 
ber 7.  1976,  Washington,  DC  to  consider 
the  current  status  and  degree  of  resolu- 
tion of  the  generic  items  identified  in  the 
Committee's  report  dated  April  16.  1976. 
'Regulatory  Guides,  December  8,  1976. 
Washington.  DC  to  review  working 
papers  regarding  future  Regulatory 
Guides  and  proposed  changes  to  existing 
Guides. 

'Clinch  River  Breeder  Reactor,  Decem- 
ber 8.  1976,  Washington,  DC  to  develop 
information  for  consideration  by  the 
ACRS  in  its  review  of  the  combined  ap- 
plication of  the  U.S.  Energy  Research 
and  Develotanoit  Administration,  the 
Tennessee  Valley  Authority,  and  the 
Project  Management  Corporation  for  a 
permit  to  construct  this  nuclear  power 
plant.  In  particiUar,  this  meeting  will 
concern  aspects  of  a  core  dlsn5)tlve  ac- 
cident and  of  thermal  hydraulics. 

'North  Anna  Potoer  Station.  Units  1 
and  2.  December  8,  1976,  Washington. 
DC  to  develop  information  for  considera- 
tion by  the  ACRS  in  its  continuing  re- 
view of  the  application  of  the  Virgina 
Electric  and  Power  Ctmipany  for  a  li- 
cense to  operate  North  Anna  Power  Sta- 
tion, Units  1  and  2. 

•Donald  C.  Cook  Nuclear  Plant.  Unit  1, 
December  22,  1976.  Detroit  MI  to  con- 
tinue the  review  of  the  EXXON  Nuclear 
Company,  Inc.  fud  reload,  the  related 
emergency  core  cooling  system  analysis, 
and  other  items  to  determine  if  the  plant 
should  be  allowed  to  operate  at  a  100";  c 
power  level  following  refueling. 

•Seismic  Activity.  A  meeting  will  be 
scheduled  sometime  during  January  or 
February,  1977  to  discuss  Appendix  A  to 
10  CFR  100  and  the  derivation  of  earth- 
quake response  spectra. 


Full  Committee  Meetings 

November  11-13.  1976 

A  'General  Electric  Standard  Safety 
Analysis  Report  (GESSAR-238)— Pre- 
liminary Design  Approval 

B.  'General  Electric  Standard  Safety 
Analysis  Report  <GESSAR-251)— Pie- 
liminary  Design  Approval. 

C.  •Floating  Nuclear  Plant— Manufac- 
turing License  Review. 

D.  *  EXXON  Nuclear  Company,  Inc.— 
Emergency  Core  Cooling  Systems  (ECCS) 
Evaluation  Models  Review. 
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E.  ♦Diablo  Canyon  Nuclear  Station, 
Units  1  and  2 — Operating  License  (Seis- 
mic Design)  Review. 

December  9-11,  1976 

Agenda  to  be  annouced. 

Dated:  October  21.  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.76-31409  Piled  10-22-76:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  pui*poses  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  Novem- 
ber 11-13,  1976,  in  Room  1046,  1717  H 
Street,  NW,  Washington,  DC. 

The  agenda  for  the  subject  meeting  will 
be  as  follows : 

Thursday,  November  11,  1976 

8:30  a.m.-9:30  a.m.:  Executive  Session 
(Closed) .  The  Committee  will  meet  in 
closed  executive  session  to  exchsmge  and 
discuss  the  personal  opinions  of  indi- 
vidual members  leading  to  the  formula- 
tion of  advice  and  recommendations  re- 
garding procedures  for  conduct  of  ACRS 
meetings  and  proposed  procedures  for 
ACRS  discussions  with  representatives  of 
foreign  governments.  The  Committee  will 
also  discuss  the  individual  opinions  and 
recomm«idatlons  f  o  ACRS  members  and 
consultants  who  may  be  present  regard- 
ing the  request  for  Preliminar>'  Design 
Approval  of  the  General  Electric  Stand- 
ard Safety  Analysis  Report  (GESSAR- 
238)  and  the  General  Electric  Standard 
Safety  Analysis  Report  (GESSAR^251). 

9:30  a.m. — 1:00  p.m.:  General  Electric 
Safety  Analysis  Report  (GESSAR-238) 
and  General  Electric  Standard  Safety 
Analysis  Report  (GESSAR-251)  (Open). 
The  Committee  will  meet  with  represen- 
tatives of  the  NRC  Staff  and  the  General 
Electric  Company  to  hear  presentations 
and  hold  discussions  regarding  the  re- 
quest for  Preliminary  Design  Approval  of 
these  standardized  plants.  Portions  of 
this  session  will  be  closed  if  required  to 
discuss  proprietary  information  related 
to  the  design,  construction  or  operation 
of  these  standard  plants.  Closed  portions 
will  also  be  held  if  necessary  to  discuss 
security  provisions  for  this  type  of  facil- 
ity and  for  Committee  deliberative 
sessions. 

2:00  p.m.-2:30  p.m.:  Executive  Session 
(Closed) .  The  Committee  will  discuss  the 
individual  opinions  and  recommenda- 
tions of  ACRS  members  and  consultants 
who  may  be  present  regarding  the  re- 
quest for  a  Manufacturing  License  for 
the  Floating  Nuclear  Plant. 

2:30  p.m.-5:00  p.m.:  Floating  Nuclear 
Plant  (Open) .  The  Committee  will  hear 
presentations  by  and  llold  discussions 


with  representatives  of  the  Applicant  and 
the  NRC  Staff  relating  to  request  for  a 
Manufacturing  Llc«ise  for  this  type  of 
facility.  Portions  of  this  session  will  be 
closed  if  necessary  to  discuss  proprietary 
Information  related  to  design,  construc- 
tion or  operation  of  units  of  this  type. 
Closed  portions  will  also  be  held  if  re- 
quired to  discuss  security  provisions  for 

this  type  of  plant.  . 

5:30  p.m.-6:30  p.m7:  Executive  Session 
(Closed) .  The  Committee  will  meet  in 
closed  session  to  exchange  and  discuss 
the  personal  opinions  of  individual  mem- 
bers leading  to  the  formulation  of  advice 
and  recommendations  regarding  pro- 
posed Regulatory  Guides  and  candidates 
for  ACJRS  membership. 

Friday,  November  12,  1976 

8:30  a.m.-9:00  a.m.:  Executive  Session 
(Open) .  The  Committee  will  meet  with 
the  Executive  Director  for  Operations  to 
discuss  the  status  of  licensing  activities 
as  modified  to  consider  environmental 
effects  of  the  nuclear  fuel  cycle. 

9:00  a.m.-9:30  a.m.:  Executive  Session 
(Closed).  The  Committee  will  meet  in 
closed  session  to  exchange  and  discuss 
the  personal  opinions  and  recommenda- 
tions of  individual  members  and  con- 
sultants who  may  be  present  regarding 
the  analytic&l  model  for  evaluation  of 
EXXON  Nuclear  Company,  Inc.,  reactor 
fuel  performance  during  an  emergency 
core  cooling  transient  and  to  review  the 
application  of  these  models  to  the  Donald 
C.  Cook  Unit  1  and  the  Oyster  Creek 
Unit  1  nuclear  plants. 

9:30  a.m.-ll:30  a.m.:  EXXON  Nuclear 
Company,  Inc. — ECCS  Evaluation  Model 
(Open) .  The  Committee  will  hear  pres- 
entations by  and  hold  discussions  with 
representatives  of  the  EXXON  Nuclear 
Company,  Inc.,  and  the  NRC  Staff  re- 
lated to  the  proposed  models  for  evalua- 
tion of  ETXXON  reactor  fuel  performance 
during  an  ECCJS  transient  and  the  appli- 
cation of  these  models  to  the  E>onald  C. 
Cook  Unit  1  and  the  Oyster  Creek  Unit  1 
nuclear  plants.  Portions  of  this  session 
will  lie  closed  if  necessary  to  discuss 
proprietary  information  related  to  the 
design,  fabrication,  or  operation  of  this 
fuel. 

11:30  a.m.-12:00  Noon:  Executive  Ses- 
sion (Closed).  The  Committee  will  meet 
in  closed  session  to  exchange  and  discuss 
the  personal  opinions  of  individual  mem- 
bers and  consultants  who  may  be  preswit 
regarding  proposed  criteria  for  air  ship- 
ment of  radiosK;tive  material. 

1:00  p.m. — 3:30  p.m.:  Transportation 
of  Radioactive  Material  (Open) .  The 
Committee  will  hear  presentations  by 
and  hold  discussions  with  representatives 
of  the  NRC  Staff  regarding  proposed 
criteria  for  air  shipment  of  Plutonium. 

3:30  p.m. — 6:30  p.m.:  Executive  Ses- 
sion (Closed) .  The  Committee  will  meet 
in  closed  session  to  exchange  and  dis- 
cuss (Hilnions  stnd  recommendations  of 
individual  members  leading  to  the 
formulation  of  Committee  advice  and 
recommendations  to  the  Commission 
with  respect  to  the  projects  and  pro- 
posed criteria  considered  at  this  meet- 
ing. 


Saturday,  November  13, 1976 

8:30  a.m. — 12:00  Noon:  Executive  Ses- 
sion (Closed) .  The  Committee  will  meet 
in  closed  executive  session  to  exchange 
and  discuss  personal  opinions  and  rec- 
ommendations leading  to  the  formula- 
tion of  advice  with  respect  to  items  con- 
sidered at  this  meeting.  Proposed  ACRS 
activities  and  reports  on  generic  matters 
such  as  management  of  radioactive 
wastes  and  ttie  Reactor  Safety  Study 
(WASH-1400)  will  also  be  discussed. 

The  Committee  members  will  ex- 
change and  discuss  the  (pinions  and 
recommendations  of  individual  members 
and  consultants  who  may  be  present  re- 
garding the  request  for  an  Operating 
License  for  the  Diablo  Canyon  Nuclear 
Plant  Units  1  and  2. 

1:00  p.m. — 4:00  p.m.:  Diablo  Canyon 
Nuclear  Power  Plant  Units  1  and  2 
(Open).  The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Applicant 
and  the  NRC  Staff  regarding  the  request 
for  an  Operating  License  for  this  plant 
specifically  related  to  the  seismic  char- 
acteristics of  the  site  and  related  struc- 
tural design  of  the  facility.  Portions  of 
this  session  will  be  closed  if  required  to 
discuss  proprietary  material  related  to 
the  design,  construction  or  operation  of 
this  plant. 

I  have  determined  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
it  is  necessary  to  close  portions  of  the 
meeting  as  noted  above  to  protect  pro- 
prietary data  (5  U.S.C.  552(b)(4)),  to 
protect  the  free  exchange  of  opinion  dur- 
ing the  Committee's  deliberative  process 
(5  U.S.C.  552(b)  (5)  >  and  to  protect  in- 
formation which,  if  released,  would 
represent  an  imdue  invasion  of  privacy 
(5  U.S.C.  552(b)  (6) ).  These  closed  ses- 
sions will  consist  primarily  of  deliberative 
discussion  among  the  Committee  mem- 
bers leading  to  the  formulation  of  advice 
and  recommendations  to  the  Nuclear 
Regulatory  Commission.  Separation  of 
factual  information  and  information 
considered  exempt  from  disclosure  under 
exemption  (4)  and  exemption  (6)  of  5 
U.S.C.  552(b)  from  the  individual  advice, 
opinion  or  recommendations  of  AC^RS 
members  and  consultants  during  this 
discussion  is  not  considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Commit- 
tee is  empowered  to  conduct  the  meeting 
in  a  manner  that  in  his  judgment  will 
facilitate  the  orderly  conduct  of  busi- 
ness, including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Committee  at 
the  begining  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview.  Per- 
sons desiring  to  mall  written  comments 
may  do  so  by  mailing  a  readily  re- 
producible copy  thereof  in  time  for  con- 
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sideratlon  at  this  meeting.  Comments 
postmarked  no  later  than  November  3, 
1976,  to  the  Executive  Director,  Advisory 
Committee  on  Reactor  Safeguards,  Nu- 
clear Regulatory  Commission,  Washing- 
ton. DC  20555  will  normally  be  received 
in  time  to  be  considered  at  this  meeting. 
Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  foimd  in  documents  on  file  and 
available  for  public  inspection  at  the 
Nuclear  Regulatory  Commission's  Pub- 
lic Document  Room.  1717  H  Street.  NW, 
Washington.  DC  20555  and  at  the  follow- 
ing Public  Docimient  Rooms : 
Diablo  Canton  Nuclear  Plant  Units  1  and  2 

San  Luis  Obispo  County  Free  Library,   San 
Luis  ObLspo.  CA  93406. 

Floating  Nucleah  Plant 

1.  Jacksonville    Public    Library,    122    Nwth 

Ocean  Street.  Jacksonville.  FL  32204. 

2.  New   Orleans   Public   Librmry.    219   Loyola 

Avenue.  New  Orleans.  LA  70140. 

3.  Stockton   State  College  Library,   Pomona, 

NJ  08240. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  80  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Committee  will  receive  oral 
statements  In  safety  related  areas  within 
the  Cranmittee's  purview  at  an  appro- 
priate time  chosen  by  the  Chairman  of 
the  Committee. 

(c)  Further  information  regarding 
tc^ics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  (Ml  requests  for  the  (:q>portunlty  to 
present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  November  10. 
1976,  to  the  Office  of  the  EJxecutlve  Direc- 
tor of  the  Committee  (Telephone:  202- 
634-1371)  between  8:15  a.m.  and  5:00 
pjn..  Eastern  Time.  It  should  be  noted 
\h&t  the  above  schedule  Is  tentative. 
based  on  the  tuiticipated  availability  of 
related  information,  etc.  It  may  be  neces- 
sary to  reschedule  items  to  accommodate 
required  changes.  The  ACRS  Executive 
Director  will  be  prepared  to  describe 
these  changes  on  November  10,  1978. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  instaUation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use  of 
such  equipment  will  not,  however,  be  al- 
lowed while  the  meeting  is  in  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation other  than  safeguards  Informa- 
tion may  attend  portions  of  ACRS  meet- 
ings whert-e  this  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
materials  being  discussed. 

The  Executive  EHrector  of  the  ACRS 
should  be  Informed  of  such  an  agreement 


at  least  3  days  prior  ~  to  the  meeting  so 
that  the  agreement  can  be  confirmed  and 
a  determination  can  be  made  regarding 
the  appllccUtjlllty  of  this  agreement  to 
the  material  that  will  be  discussed  dur- 
ing the  meeting.  Minimum  InformatlMi 
provided  should  Include  information  re- 
garding the  date  of  the  agreement,  the 
scope  of  material  included  in  the  agree- 
ment, the  project  or  projects  involved, 
and  the  names  and  titles  of  the  persons 
signing  the  agreement.  Additional  Infor- 
mation may  be  requested  to  identify  the 
specific  agreement  Involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Executive  Director  at  the  begin- 
ning of  the  meeting. 

(g)  A  c<H>y  of  the  transcript  of  the  open 
poi-tions  of  the  meeting  will  be  available 
for  inspection  during  the  following  work- 
day at  the  Nuclear  Regulatory  Commis- 
sion's Public  Document  Room,  1717  H 
Street,  NW,  Washington,  DC.  Copies  of 
the  minutes  of  the  meeting  will  be  made 
available  few  Inspection  at  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  NW,  Wash- 
ington, DC,  on  or  after  February  11,  1977. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

Dated:  October  21.  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.76-31345  Filed  10-22-76:8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  REACTOR  SAFETY  STUDY 
WORKING  GROUP 

Meeting 

In  acccMrdance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
ACRS  Reactor  Safety  Study  Working 
Group  will  hold  a  meeting  on  November 
10,  1976  in  Room  1046,  1717  H  St.,  NW., 
Washington,  DC  20555.  The  purpose  of 
this  meeting  Is  to  review  WASH-1400 
(NUREGr-75/014),  "An  Assessmoit  of 
Accident  Risks  In  U.S.  Cwnmercial  Nu- 
clear Power  Plants." 

The  agenda  for  the  subject  meeting 
shall  be  as  follows : 

Wednesday,  November  10.  1976,  8:30 
A.M.  Until  Conclusion  of  Business 

The  Working  Group  will  meet  in  open 
session  to  hear  presentations  and  hold 
discussions  with  representatives  of  the 
NRC  Staff  regarding  the  final  version  of 
the  Reactor  Safety  Study  report  and  the 
current  and  future  efforts  of  the  study 
group. 

At  the  conclusion  of  the  open  Session, 
the  Working  Group  will  meet  in  closed 
session  to  exchange  advice,  opinions  and 
recommendations  regarding  the  study. 
IXiring  this  session  Working  Group 
members  and  consultants  will  discuss 
their  opinions  and  recommendations  on 
these  matters. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  Is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 


change of  internal  views  in  the  Work- 
ing Group's  deliberative  process  (5  U.S.C. 
552(b)  (5) ).  Separation  of  factual  mate- 
rial from  Individuals'  advice,  opinions 
and  recommendations  while  closed  Exec- 
utive Sessions  are  in  progress  Is  consid- 
ered impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working 
Group  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg- 
ment, will  facilitate  the  orderly  ctmduct 
of  business.  Including  provisions  to  carry 
over  an  Incomrdeted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirement  shall  apply: 

<at  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Working  Group  at 
the  beginning  of  the  meeting.  Ctnnments 
should  be  limited  to  safety  related  areas 
within  the  Working  Group's  purview. 

Persons  desiring  to  mail  written  ccon- 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  tat 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  November  3, 
1976  to  Mr.  J.  C.  McKinley.  ACRS,  NRC, 
Washington,  DC  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

•  b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi- 
fying the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Working  Group  will 
receive  oral  statements  on  topics  rele- 
vant to  its  punriew  at  an  appropriate  time 
chosen  by  the  Chairman  of  the  Working 
Group. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  alloted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  November  9,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1371.  Attn:  Mr.  J.  C. 
McKinley)  between  8:15  a.m.  and  5:00 
p.m.,  cs.t. 

(d)  Questions  may  be  propounded  oiUy 
by  members  of  the  Working  Group  and 
its  consultants. 

le)  Tlie  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
staUation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

<f )  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  November  17, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  N.W..  Washington,  DC  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  -rft 
the  NRC  Public  Document  Room  1717  H 
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St.,  N.W..  Washington,  DC  20555  after 
February  10,  1977.  Copies  may  be  ob- 
tained   upon   payment    of    appropriate 
charges. 
Dated:  October  21, 1976. 

John  C.  Hoylk, 
Advisory  Committee 
Management  Officer. 

IFB   Doc.76-31346   FUed    10-22-76; 8: 45   amj 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  on  November 
10,  1976  in  Room  1062,  1717  H  Street, 
N.W.,  Washington,  DC  20555.  This  meet- 
ing will  have  both  open  and  closed 
sessions. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Wednesday,  November  10,  1976,  9:00  a.m. 
until  the  close  of  business 

The  Subcommittee  will  hear  presenta- 
tions from  the  NRC  Staff  and  win  hold 
discussions  with  this  group  pertinent  to 
the  following  Items: 

(1)  Regulatory  Oulde  1.97,  "Instrumenta- 
tion for  Light-Water-Oooled  Nuclear  Power 
Plants  to  Assees  Plant  Ctrndltlons  During  and 
Following  an  Accident." 

(2)  RegxUatory  Oulde  1.116.  "Quality  As- 
surance Requirements  for  the  Installation, 
Inspection,  and  Testing  of  Mechanical  Equip- 
ment and  Systems." 

In  addition,  the  following  preliminary 
working  papers  will  be  discussed  by  the 
Subcommittee  and  NRC  Staff: 

(1)  Regtilatory  Oulde  1.XX.  "Installation 
Design  and  Installation  of  Large  Lead  Storage 
Batteries  for  Nuclear  Power  Plants." 

(2)  Re^latory  Oulde  l.XX.  "Inspection  of 
Water  (Control  Structures  Associated  with 
Nuclear  Power  FaciUtles." 

In  connection  with  the  above  agenda 
Items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  8:30  a.m. 
and  at  the  close  of  business  to  consider 
matters  related  to  the  above  reviews. 
These  sessions  will  involve  an  exchange 
of  opinions  and  discussions  of  prrtim- 
Inary  views  and  recommendations  of 
Subcommittee  members  and  Internal  de- 
liberations for  the  purpose  of  formulat- 
ing recommendations  to  the  ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463.  that 
it  Is  necessary  to  conduct  the  above  closed 
sessions  to  protect  the  free  Interchange 
of  internal  views  in  the  final  stages  of 
the  Subcommittee's  deliberative  process 
(5  U.S.C.  552(b)(5)).  Separation  of 
factual  material  from  individuals'  advice, 
opinions,  and  recommendations  while 
closed  Executive  Sessions  are  in  ivogress 
Is  considered  ImpractlcaL 


Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or  sched- 
ule. The  COiairman  of  the  Subcommittee 
Is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business, 
Including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  above  agenda 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Such  com- 
ments shall  be  based  upon  documents  on 
file  and  available  for  public  inspection 
at  the  NRC  Public  Document  Room,  1717 
H  St.,  N.W.,  Washington,  D.C.  20555. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  In  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  November  3, 
1976  to  Mr.  G.  R.  Quittschreiber.  ACRS. 
NRC,  Washington,  DC  20555  will  nor- 
mally be  received  In  time  to  be 'con- 
sidered at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  sui  appropriate 
time  chosen  by  the  Chairman  of  the  Sub- 
committee. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
November  9,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  G.  R. 
Quittschreiber)  between  8:15  a.m.  and 
5:00  p.m.,  e.s.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  Installa- 
tion and  presence  of  which  will  not  inter- 
fere with  the  conduct  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  after  November  17,  1976. 
and  a  copy  of  the  minutes  of  the  meet- 
ing will  be  available  for  inspection  after 
February  10,  1977  at  the  NRC  Public 
Document  Room,  1717  H  St.,  NW.,  Wash- 
ington, DC  20555.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:   October  21,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FB  Doc.76-31347  Piled  10-22-76;  8: 45  am  J 


[Docket  No.  50-3171 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendnient  to  Facility 
Operating  License 

The  U.S.  Nuelear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  17  to  Facility  Operating 
License  No.  DPR-53.  Issued  to  Baltimore 
Gas  &  Electric  Company  (the  licensee) , 
which  revised  the  Technical  Specifica- 
tions for  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant  Unit  No.  1  (the  fa- 
cility) located  in  Calvert  County,  Mary- 
land. The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  modified  the  augmen- 
tation factor  curve  of  Figure  3-6  of  the 
Technical  Specifications  for  the  facility. 
This  results  in  an  effective  gadn  of  ap- 
proximately 0.7  kW/ft  In  the  operating 
margin  to  the  maximum  allowable  pesik 
linear  heat  generation  rate. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission h£LS  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  suid  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  In  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  no*;  required  since  the 
amendment  does  not  Involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  Impact  state- 
ment or  negative  declaration  and  envi- 
ronmental impact  appraisal  need  not  be 
prepared  in  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  15,  1976,  (2) 
Amendment  No.  17  to  License  No.  DPR- 
53,  and  (3)  the  Commission's  related 
Safety  Evaluation.  AD  of  these  Items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  DC. 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland  20678.  A  copy 
of  Items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission.  Washlng- 
tcm,  D.C.  20555,  Attention:  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemaztn. 
Chief,       Operating       Reactors 
Branch  No.  2  Division  of  Op- 
erating Reactors. 

[PR  Doc.76-81081  Piled  10-23-76; 8: 45  am] 


(Docket  Nos.  50-317  and  50-318] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Proposed  issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  considering  is- 
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suance  of  amendments  to  Facility  Oper= 
ating  Ucense  Nos.  DPR^3  sind  DPR^9 
Issued  to  the  Baltimore  Gas  &  Electric 
Company  (the  licensee)  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant 
Unit  Nos.  1  and  2  (the  facilities)  located 
in  Calvert  Coimty,  Maryland. 

The  amendments  would  revise  the 
Technical  Specifications  for  the  facilities 
to  eliminate  the  operabllity  and  surveil- 
lance requirements  of  the  Turbine  Run- 
back  feature  in  accordance  with  the  li- 
censee's application  for  amendments 
dated  September  23,  1976.  The  Turbine 
Runback  feature  is  used  to  reduce  the 
turbine  output  to  70%  when  a  control 
rod  is  dropped. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  the  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations. 

By  November  26, 1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  Intervene  with  respect  to  the  Issuance 
of  the  amendments  to  the  subject  facility 
operating  licenses.  Petitions  for  leave  to 
Intervene  must  be  filed  under  oath  or 
affirmation  in  accordance  with  the  pro- 
visions of  I  2.714  of  10  CFR  Part  2  of  the 
Commissions  regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the  In- 
terest of  the  petitioner  in  the  proceeding, 
how  that  interest  may  be  affected  by  the 
resiQts  of  the  proceeding,  and  the  peti- 
tioner's contentions  with  respect  to  the 
proitosed  licensing  action.  Such  petitions 
must  be  filed  in  accordance  with  the 
provisions  of  this  Federal  Register  no- 
tice and  S  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555.  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request 
for  a  hearing  should  be  sent  to  the  Exec- 
utive Legal  Director,  U.S.  Nuclear  Regu- 
latory   Commission,    Washington,    D.C. 
20655.  and  to  James  A.  Biddison,  Jr., 
General  Counsel,  Gas  &  Electric  Build- 
ing, Charles  Center,  Baltimore,  Maryland 
21203,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  In- 
tervention is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  eatch 
aspect  on  which  intervention  Is  re- 
quested. Petitions  stating  contentions 
relating  only  to  matters  outside  the  Com- 
missions  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  smd  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 


NOTICES 

In  the  event  that  a  hearing  Is  held  and 
a  person  Is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  fiurther  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ments dated  September  23,  1976  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Calvert  County  Library. 
Prince  Frederick,  Maryland  20678. 


Dated  at  Bethesda,    Maryland,   this 
15tL  day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

DEMNIS  L.  ZlEHAinf . 

Chief.  Operating  Reacton 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

[FR  Doc.7»-S1086  FUed  10-22-76;8:46  am] 


Safety  Evaluation.  AH  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docxunent  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues.  Hartsville, 
South  Carolina. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 

Robert  W.  Reh). 
Chief,       Operating       Reactors 
Branch    No.    4,    Ditdsion    of 
Operating  Reactors. 

|VR  Z)OO.7»-81088  Ffled  10-22-76;8:45  amj 


(Docket  No.  60-201] 

CAROUNA  POWER  AND  LIGHT  Ca 

Issuance  of  Amendment  to  Facility 
Operatir^  Ucense 

The  U.S.  Nuclear  Regulatory  Comr- 
mlsslon  (the  Commission)  has  Issued 
Amendment  No.  24  to  Facility  Operat- 
ing License  No.  DPR-23,  issued  to  Caro- 
lina Power  and  Light  Company  (the 
licensee) .  which  revised  Technical  Speci- 
fications for  operation  of  the  H.  B.  Rob- 
inson Steam  Electric  Plant  Unit  No.  2 
(the  facility)  located  in  Darlington 
County,  Hartsville.  South  Carolina.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the  definition 
of  containment  integrity  to  permit  con- 
tinued plant  operation  diuing  short 
periods  of  Inoperablllty  of  automatic 
containment  isolation  vsdves  required  to 
be  closed  during  accident  conditions. 

The  application  for  the  amendment 
complies  with  the  standards  and  reqiilre- 
ments  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Ck)m- 
mlssion  has  made  appropriate  findings  as 
req\iired  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
resrult  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  Impact 
statement,  or  negative  declaration  suid 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  25,  1975,  (2) 
Amendment  No.  24  to  License  No.  DPR- 
23.  and   (3)    the  Commission's   related 


[Docket  No.  50-247) 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK,   INC. 

Issuance  of  Amendment  to  Facility 
Operating  License 

TTie  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  21  to  Facility  Operating 
License  No.  DPR^26,  issued  to  Consoli- 
dated Edison  Company  of  New  York,  Inc. 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Indian 
Point  Nuclear  Generating  Unit  No.  2 
(the  facility)  located  in  Buchanan,  West- 
chester County,  New  York.  The  amend- 
ment Is  effective  as  of  its  date  of  issuance. 
The  amendment  revises  the  Technical 
Specifications  to  establish  requirements 
for  inspection  and  testing  of  shock  sup- 
pressors (snubbers)  at  Indian  Point  Unit 
No.  2. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regiUatlons  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  wUl  not 
result  In  any  significant  envirorunental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  or  en- 
vironmental Impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  2, 1976,  (2) 
Amendment  No.  21  to  License  No.  DPR- 
26,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  Items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Hendrick  Hudson  Free  Ll- 
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brary.  31  Albany  Post  Rd..  Montrose,  New 
York. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  MarylaiKl,  this  13th 
day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reto, 
Chief,       Operating       Reactors 
Branch    No.    4,    Division    of 
Operating  Reactors. 
[FR  Doc.76-310e2  Piled  10-22-76:8:45  am). 


[Docket  No.  50-321) 

GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  38  to  Facility  Operating 
License  No.  DPR-57.  issued  to  Georgia 
Power  Company  and  Oglethorpe  Electric 
Membership  Corporation,  which  revised 
Technical  Specifications  for  operation  of 
the  Edwin  I.  Hatch  Nuclear  Plant,  Unit 
No.  1,  located  In  Appling  County,  Georgia. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  the  Hatch  Unit 
No.  1  Technical  Specifications  by  (1)  re- 
placing the  existing  Operating  Limit 
Minimum  Critical  Power  Ratio  (MCPR) 
of  1.32  with  exposure-dependent  limits, 
(2)  replacing  the  existing  Safety  Limit 
MCPR  of  1.06  with  a  limit  of  1.05,  and  (3> 
reducing  the  existing  100%  recirculation 
flow  Rod  Block  Monitor  trip  setting  from 
107%  to  106%  rated  thermal  power. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  ar  1 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  tor 
amendment  dated  August  25.  1976.  (2) 
Amendment  No.  36  to  License  No.  DPR- 
57,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
CMnmlsslon's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and    at    the    AppUng    County    Public 


Library,  Parker  Street,  Baxley.  Georgia 
31513. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tsdned  upon  request  addressed  to  the  UJ3. 
Nuclear  Regulatory  Commission.  Wash- 
ington, D.C.  20555,  Attention:  Director. 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lzar. 
Chief,       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 

fPR  Doc.76-31084  Piled  l(>-22-76;8:45  am) 


[Docket  No.  50-321] 

GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amendment  to  FaciMy 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regiilatory  Commission  (the 
Commission)  hw  issued  Amendment  No. 
37  to  Facility  Operating  License  No. 
DPR-57  Issued  to  Georgia  Power  Com- 
pany and  Oglethorpe  Electric  Member- 
ship Corporation,  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plan,  Unit  No.  1, 
located  in  Appling  County,  Georgia.  The 
amendment  Is  effective  as  of  its  date  of 
issuance.  The  amendment  to  the  Tech- 
nical Specifications  adds  a  section  which 
will  incorporate  a  program  for  the  sur- 
veillance of  shock  suppressors  (snub- 
bers) on  safety  releated  systems. 

The  application  for  the  amendment 
complies  with  the  starulards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  considera- 
tion. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  4,  1975,  as 
supplemented  by  letters  dated  March  10, 
1976  and  August  2,  1976,  (2)  Amend- 
ment No.  37  to  License  No.  DPR-57  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mlssicm's  F»ublic  Document  Room,  1717 
H  Street,  N.W.,  Washington.  DC.  and 
at  the  AppUng  County  Public  Library, 
Pariter  Street,  Baxley,  Georgia  31613. 


A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
n.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Mturland.  this 
15th  day  &f  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Leas, 
Chief,       Operating       Reactors     ' 
Branch  No.  3,  Ditdsion  of  Op- 
erating Reactors. 

[PR  Doc. 76-31 085  PUed  10-22-76:8:45  am) 


(Dockete  Nos.  50-321  and  50-366] 

GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amendments  to  Facility  Operat- 
ing License  No.  DPR-57  and  Construc- 
tion Permit  No.  CPPR-90 

Notice  Is  hereby  given  tiiat  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
36  to  Facility  Operating  License  No. 
DRP-57  and  Amendment  No.  4  to  Con- 
struction Permit  No.  CPPRr-90  Issued  to 
(Georgia  Power  Company  and  Oglethorpe 
Electric  Membership  Corporation  for  the 
operation  of  Edwin  I.  Hatch  Nuclear 
Plant  Unit  No.  1  (Hatch-1)  and  for  the 
construction  of  Edwin  I.  Hatch  Nuclear 
Plant  Unit  No.  2  (Hatch-2) ,  respectively. 
These  units  are  boiling  water  reactors 
and  are  located  in  Appling  County, 
Georgia.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  refiect  a  change  in 
ownership  of  facilities  Hatch  Units  Nos. 
1  and  2.  As  a  result  of  the  change  The 
Municipcd  Electric  Authority  of  Georgia 
(MEAG)  and  the  City  of  Dakon.  Georgia 
(DALTON)  will  acquire  17.7  percent  and 
2.2  percent  undivided  Interests,  respec- 
tively, in  the  ownership  of  the  facilities. 
The  Georgia  Power  Compemy  will  re- 
tain sole  responsibility  for  overall  plan- 
ning, design,  construction,  operation, 
maintenance  and  disposal  of  the  facili- 
ties. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  In  10 
CFR  Chapter  I.  which  are  set  forth  in  tt\e 
license  amendments.  Pricw  public  notice 
of  these  amendments  wsis  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental lmp£M:t  £Uid  that  pursuant  to  10 
CFR  151.5(d)(4)  an  environmental 
statement,  negative  declaration  or  envi- 
ronmental Impact  appraisal  need  not  be 
prepared  in  connection  with  Issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  ( 1  >  the  application  for  amend- 
ments dated  January  29,  1976.  (2) 
Amendment  No.  36  to  License  No.  DPR- 
57,  (3>  Amendment  No.  4  to  Canstmc- 
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tlon  Permit  No.  CPPR-90.  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W., 
Washington,  D.C.  and  at  the  Appling 
Coimty  Public  Library.  Parker  Street. 
Baxley,  Georgia  31513. 

A  copy  of  items  (2),  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commls- 
.sion,  Washington,  D.C.  20555,  attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  thla 
18th  day  of  October  1978. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Oeorge  Lcar, 
Chief.       Operating       Reactort 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[FR  Doc.76-310e9  PDed  10-22-76;8:46  am] 


1717  H  Street.  NW..  Washington,  D.C. 
and  at  the  Columbia  County  Courthoiwe. 
Law  Library,  Circuit  Court  Room,  St. 
Helens,  Oregon.  A  copy  of  items  <2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regiilatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCKR, 

Chief,  Operating  Reactors 
Branch  No.  1.  Division  of 
Operating  Reactors. 

[VR  Doc.76-31090  Piled  10-23-76;8:46  am] 


[Docket  No.  SO-3441 

PORTLAND  GENERAL  ELECTRIC 
COMPANY 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  11  to  Facility  Operating 
License  No.  NPF-1  issued  to  Portland 
General  Electric  Company  which  revised 
TedMiical  Specifications  for  operation  of 
the  Trojan  Nuclear  Plant  (the  facility) , 
located  in  Coliunbia  County,  Oregon.  The 
amendment  it  eflecttve  as  of  Its  date  of 
issuance. 

The  amendment  adds  a  special  test 
exception  to  Section  2.1.3  of  the  Techni- 
cal Specifications  In  Appendix  B  relat- 
ing to  the  allowable  heat  discharge  rate 
during  powei*  operation  for  the  piirpose 
of  conducting  a  two-week  thermal  plume 
mapping  study. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  smd  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  v;hich  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  Is 
not  warranted  because  there  will  be  no 
significant  environmental  impact  attrib- 
utable to  the  action.  A  negative  declara- 
tion to  this  effect  is  appropriate. 

For  further  details  with  respect  to  this 
action,  see  (D  the  application  for 
amendment  dated  October  4.  1976,  (2) 
Amendment  No.  1 1  to  License  No.  NPF-1 
and  (3)  the  Commission's  Environmen- 
tal Impact  Appraisal.  All  of  these  Items 
are  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 


[Docket  Nos.  STN  50-556,  8TN  50-6571 

PUBLIC  SERVICE  COMPANY  OF  OKLA- 
HOMA. AND  ASSOCIATED  ELECTRIC 
COOPERATIVE,  INC..  (BLACK  FOX  STA- 
TION, UNITS  1  AND  2) 

Amended  Notice  of  Hearing  on  Application 
For  Construction  Permits 

A  Notice  of  Hearing  on  Application 
for  Construction  Permit  was  published 
In  the  PiDERAL  Register  on  Janusu^  23, 
1976  (41  FR  3515)  concerning  the  ap- 
plication of  the  PubHc  Service  Company 
of  Oklahoma  and  the  Associated  Electric 
Cooperative.  Inc.  to  construct  two  boil-» 
tag  water  nuclear  reactors  designated  as 
the  Black  Pox  Station.  Units  1  and  2 
(the  facfflttes).  The  faciltles  are  to  be 
located  in  the  Township  of  Inola.  Okla- 
homa, 23  miles  east  of  Tulsa  on  the  east 
side  of  the  Verdigris  River  in  Rogers 
County.  Public  Service  Company  of  Okla- 
homa and  Associated  Electric  Coopera- 
tive. Inc.  were  identified  as  co-owners  of 
the  proposed  facility  to  the  original  ap- 
plication. However,  pursuant  to  an 
agreement  entered  into  May  14,  1978, 
Western  Farmers  Electric  Cooperative, 
Inc.  became  a  co-owner  to  the  facilities. 
The  three  utilities  will  share  In  the  own- 
ership, financial  support,  and  electrical 
output  of  the  facilities  as  set  forth  below  r 


Party 


Share        Ue^awatta 
(percent)      elecuical/ 
nnit 


PubBo  Service  Co.  of  Okla-  

boma. --  «0-87                   700 

Associated  Electric  Coopera- 

tive              - 21.74                     280 

Western  Farmers  Electric  0>- 

operative,  Ine 17.39                   200 

Public  Service  Company  of  Oklahoma 
is  to  have  full  responsibility  for  the  con- 
struction, operation,  and  licensing  of  the 
facilities. 

As  a  result  of  the  addition  of  Western 
Farmers  Electric  Cooperative,  Inc.  as  co- 
owner,  the  Atomic  Safety  and  Licensing 
Board  (the  Board)  on  behalf  of  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  is  hereby  issutog  an 
Amended  Notice  of  Hearing  on  Applica- 
tion for  Construction  Permits  for  the 
proposed  facilities.  This  Amended  Notice 
does  not  alter  or  expand  the  Issues  for 
consideration  set  forth  In  the  Initial  No- 


tice of  Hearing.  By  this  Amended  Notice 
the  Commission  is,  however,  affording 
any  person  whose  taterest  may  be  af.- 
fected  by  the  addition  of  Western  Farm- 
ers Electric  Cooperative,  Inc.  as  co- 
owner  the  opportimlty  to  participate  in 
this  proceeding. 

Any   person    whose    taterest  may   be 
affected    by    the    addition-  of    Western 
Farmers  Electric  Corporation,  Inc.  as  co- 
owner  and  who  wishes  to  participate  as  a 
psuiy  to  the  proceedtag  must  file  a  writ- 
ten petition  under  oath  or  afiQrmation 
for  leave  to  tatervene  to  accordance  with 
the  provisions  of  10  CFR  2.714.  A  peti- 
tion for  leave  to  totervene  shall  set  forth 
the  toterest  of  the  petitioner  ta  the  pro- 
ceeding, how  that  toterest  may  be  af- 
fected by  the  results  of  the  proceedtog, 
and  any  other  contentions  of  the  peti- 
tioner tacludtag  the  facts  and  reasons 
why  he  or  she  should  be  permitted  to 
totervene,  with  particular  reference  to 
the  following  factors:  (1)  The  nature  of 
the  petitioner's  right  under  the  Atomic 
Eiiergy  Act  of  1954.  as  amended,  to  be 
made  a  party  to  the  proceedtog;  (2)  the 
nature   and   extent   of   the   petitioner's 
property,  financial,  or  other  toterest  in 
the   proceedtog;    and    (3)    the   possible 
effect  of  any  order  which  may  be  entered 
ta   the   proceeding   on    the   petitioners 
toterest.  Any  such  petition  shsdl  be  ac- 
companied   by    a    supporttog    affidavit 
identif  ytog  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceedtog 
as  to  which  the  petitioner  wlrfies  to  to- 
tervene and  settiag  forth  with  partieu- 
larlty  both  the  faebe  pertatoing  to  his  or 
her  toterest  and  the  basis  for  his  or  her 
contentions  wtth  regard  to  each  aspeet 
on  which  he  or  she  desires  to  totervene. 
A  petition  that  sets  forth  contentions  re- 
lattog  to  matters  outside  the  jurisdiction 
of  the  Commission  will  be  denied. 

Those  permitted  to  totervene  become 
parties  to  the  proceedtog,  subject  to  any 
limitations  In  the  order  granting  leave  to 
Intervene  and  have  the  right  to  par- 
ticipate to  the  hearing,  including  the 
right  to  present  evidence  and  to  conduct 
appropriate  examtoation  and  cross-ex- 
amination of  witnesses. 

A  petition  for  leave  to  totervene  must 
be  filed  wtth  the  Secretary  of  the  Com- 
mission smd  others  as  specified  below  by 
November  29,  1976.  A  petition  for  leave 
to  totervene  which  is  not  timely  will  be 
denied  unless  the  Board  determtoes  that 
the  petitioner  has  made  a  substantial 
showtog  of  good  cause  for  failure  to  file 
on  time  and  after Ihe  Board  has  consid- 
ered those  factors  specified  in  10  CFR 
2.714(a)  ((1) -(4)  and  2.714(d). 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceedtog  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
maktog  a  limited  appearance  may  make 
an  oral  or  written  statement  on  the  rec- 
ord. Such  aperson  does  not  become  a 
party,  but  may  state  Ills  or  her  position 
and  raise  questions  which  he  or  she 
would  like  answered  to  the  extent  that 
the  questions  are  wlthto  the  scope  of  the 
Issues  set  forth  In  the  orlgtaal  Notice  of 
Hearing.   Limited   appearances   will  be 
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permitted  at  the  time  of  the  hearmg  at 
the  discretion  of  the  Board,  wlthto  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Botu-d. 

Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission  and  others 
by  November  29, 1976. 

Papers  required  to  be  filed  to  this  pro- 
ceeding shall  be  filed  by  mail  or  telegram 
and  addressed  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Dockettog  and  Service  Section, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's Public  Document  Room,  1717 
H  Street,  NW..  Washington.  D.C.  Pend- 
ing further  order  of  the  Board,  parties 
are  required  to  file,  pursuant  to  the  pro- 
visions of  10  CFR  2.708.  an  origtoal  and 
twenty  (2(1^  conformed  copies  of  each 
such  paper  with  the  Commission.  A  copy 
of  the  petition  or  request  for  limited  ap- 
pearance should  also  be  sent  to  James 
Tourtellotte,  Esq.,  Counsel  for  NRC  Staff, 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Ccwnmlsslon, 
Washtogton,  D.C.  20555;  Andrew  T.  Dal- 
ton,  Esq.,  2536  East  51st  Street,  Tulsa, 
Oklahoma  74105;  Mrs.  Carrie  Dlckerson, 
Citizens  Action  for  Safe  Energy,  Inc.. 
P.O.  Box  924.  Clstremore,  Oklahcmia 
74017;  Mrs.  Dene  H.  Youngheto,  3900 
Cashion  Place,  Oklahoma  City.  Okla- 
homa 73112;  Michadl  I.  Miller,  Esq.  and 
R.  Rex  Renfrow  m,  Esq.,  Isham,  Ltocota 
and  Beale,  One  First  Natlcmal  Plaaa. 
Suite  4200,  Chicago,  Illinois  60603;  and 
Charles  B.  Crane.  Esq.,  PubUc  Service 
Company  of  Oklahoma,  P.O.  Box  201, 
Tulsa,  Oklahoma  74102.  In  addition,  a 
copy  of  the  petition  or  request  for  limited 
appearance  should  be  sent  to  the  mem- 
bers of  the  Board  at  the  following  ad- 
dress: Frederick  J.  Shtm,  Member. 
Atomic  Safety  and  Licensing  Board,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555;  Dr.  Paul  W.  Purdom. 
Member,  Atomic  Safety  and  Licenstog 
Board,  c/o  Environmental  Studies  Insti- 
tute, Drexel  University,  Philadelphia. 
Pennsylvania  19104;  Daniel  M.  Head, 
Chairman.  Atomic  Safety  and  Licenstog 
Board,  U.S.  Nuclear  Regulatory  Com- 
mission, Washtogton,  D.C.  20555. 

For  further  details,  see  the  Environ- 
mental Report,  the  Application  and 
Amendment  No.  1,  all  of  which  are  avail- 
able for  public  inspection  at  the  Com- 
mission's PubUc  Document  Room,  1717 
H  Street,  N.W.,  Washington.  D.C,  be- 
tween the  hours  of  8:30  a.m.  and  5:00 
p.m.  on  weekdays.  These  documents  are 
also  available  for  public  inspection  at 
the  Tulsa  City  County  Library,  400  Civic 
Center.  Tulsa,  Oklahoma  74102. 

Issued  at  Bethesda,  Md.,  this  20th  day 
of  October  1976. 

For  the  Atomic  Safety  and  Licenstog 
Board. 

Dahikl  M.  HKA9, 
Chairman. 

(FR  Doc.7e-31348  Filed  10-23-76:8:45  am] 


REGULATORY  GUIDE 
Notice  of  Issuance  and  Availability 

The  Nuclear  R^ulatory  Commission 
has  issued  a  new  guide  to  Its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  to 
some  cases,  to  deltoeate  techniques  used 
by  the  staff  to  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concemtog 
certato  of  the  information  needed  by 
the  staff  to  its  review  of  applications  for 
permits  and  licenses . 

Regulatory  Guide  1.123.  "<auality  As- 
surance Requirements  for  Control  of 
Procurement  of  Items  and  Services  for 
Nuclear  Power  Plants."  describes  a 
method  acceptable  to  the  NRC  staff  for 
complytog  with  the  Commission's  regu- 
lations. The  guide  deals  with  quality  as- 
surance requirements  for  control  of  pro- 
curement of  items  and  services  durtog 
the  design,  construction,  and  operations 
phases  of  nuclear  power  plants.  This 
guide  endorses  ANSI  Standard  N45.2.13- 
1976,  "Quality  Assurance  Requirements 
for  Control  of  Procurement  of  Items  and 
Sei-vices  for  Nuclear  Power  Plants." 

Comments  and  suggestions  to  connec- 
tion with  (1)  items  for  toclusion  to  guides 
currently  being  developed  or  (2)  im- 
provements ta  all  published  guides  are 
encouraged  at  any  time.  PubUc  com- 
ments on  Regulatory  Guide  1.123  will, 
however,  be  particularly  useful  ta  eval- 
uattog  the  need  for  an  early  revision  if 
received  by  December  17, 1976. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  UJ9.  Nuclear 
Regulatory  Commission,  Washtogton, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  stagle 
copies  (rf  future  guides  should  be  made 
ta  writtag  to  the  Director,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Telephone  requests  cannot 
be  1  accommodated.  Regulatory  guides 
are  not  copyrighted  and  Commission  ap- 
proval is  not  required  to  reproduce  them. 

(6U.S.C.  S52(a)) 

Dated  at  Rockville.  Maryland  this  14th 
day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Mimogue, 

Director.  Office  of 
Standard*  Development. 

(FR  000.76-31087  Filed  10-22-76:8:45  am] 


(Docket  No.  50-39] 

YANKEE  ATOMIC  ELECTItIC  CO. 

issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  25  to  FaciUty  Operating 
License  No.  DPR-3  issued  to  Yankee 
Atomic  Electric  Ccnnpany  which  revised 
Technical  Specifications  for  operation  of 
the  Yankee  Nuclew  Power  Station 
(Yankee-Rowe)  located  ta  Rowe,  Massa- 
chusetts. The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  changes  the  require- 
ment ta  the  Technical  Specifications  re- 
lating to  the  ECCS  accumulator  pressure, 
to  reflect  actual  accumulator  flow  to  the 
ECCS  performance  stnalysis  for  Core 
xn  which  we  have  previously  foimd  to 
be  acceptable  and  in  compliance  with  10 
CFR  §  50.46.  The  previous  specification 
was  not  consistent  with  the  ECCS  per- 
formance analysis.  Stoce  the  time  that 
this  toconslstency  was  identified  earlier 
ta  the  year,  the  licensee  has  operated  at 
the  correct  pressure  on  the  toterim  basis. 
This  amendment  modifies  the  facility 
Technical  Specification  to  reflect  this 
corrected  presure. 

The  appUcation  for  the  amendment 
compUes  with  the  standards  and  require- 
ments of  the  Atomic  EInergy  Act  (tf  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  to  10  CFR  Chap- 
ter I.  which  are  set  forth  in  the  Ucense 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  stoce  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  ta  any  significant  environmental 
imi>£M;t  and  that  pursuant  to  10  CFR 
51.5(d)  (4>  an  environmental  statement, 
negative  declaration,  or  environmental 
impact  appraisal  need  not  be  prepared  ta 
connection  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  May  11, 1976,  and  sup- 
plements dated  May  11,  17,  19,  1976,  and 
June  16,  1976,  (2)  Amendment  No.  25  to 
License  No.  DPR-3  and  (3)  the  Commis- 
sion's related  Safety  Evaluations  dated 
May  19,  1976  and  October  7,  1976.  AU  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  PubUc  Doc- 
ument Room  1717  H  Street  NW.,  Wash- 
ington, D.C.  20555,  and  at  the  Greenfield 
PubUc  Library,  402  Mata  Street,  Green- 
field, Massachusetts  01581.  A  copy  of 
items  (2)  and  (3)  may  be  obtataed  upon 
request  suldressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washtagton, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  October  1976. 
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For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWINCER, 

Chief,  Operating  Reaetort 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 

(FR  Doc  76-31080  Piled  10-22-76:8:45  am) 


OFFICE  OF  MANAGEMENT 
AND  BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public  re- 
ceived by  the  Office  of  Management  and 
Budget  on  October  18,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  nimiber(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  im- 
proved after  brief  notice  through  this 
release. 

Pxirther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  ( 202-395-4529  >,  or  from  the  re- 
viewer listed. 

New  Forms 

community  sekvices  administration 

National  Program  Summary : 

CSA    490,    single    time,    agency    grantees, 

Lowry,   R.   L.,   Budget   Review   Division, 

395-3772. 
CSA  490,   single   time,   commvmity   action 

agencies,   L-owry,   R.   L.,   Budget   Review 

Division,  395-3772. 


NATIONAL 


FOUNDATIOH    ON    THE    ARTS    AND 
HUMANITIES 


Notice  of  Intent  to  Submit  Application  to 
National  Endowment  for  the  Arts  for  a 
Challenge  Grant,  annually,  charitable  and 
educational  organizations,  Warren  Topel- 
ius,  395-5872. 

DEPARTMENT   0»   COMMERCE 

Bureau  of  Census: 
Sales,  Inventory  and  Purchases  Survey,  B- 
233,  monthly,  retail  bu.slness  forms,  La- 
veme  V.  Collins,  395-5867. 
Survey  of  Hired  Farm  Workers — Decem- 
ber 1976  CPS,  CPS-1.  single  time,  66.000 
households  in  December  CPS  national 
sample.  Strasser,  A.,  395-5867. 

DEPARTMENT   OF   HEALTH,   EDUCATION   AND 
WELFARE 


Office  of  Education,  Application  for  Federal 
Assistance  (Nonconstructlon  Programs)  — 
Instructions  for  Library  Training  Programs, 
Title  II-B.  HEA  1965.  OE-547.  annually, 
institutions  of  higher  education.  Lowry. 
R.  L.,  395-3772. 


NOTICES 

National  Institute  oX  Education,  California 
Beginning  Teacher  Evaluation  Stwdy.  NIE 
166  A  and  Othen  (See  8F-8S),  ^ementary 
school  tetkchers  In  San  Francisco  Bay  area, 
Kathy  WaUman,  396-014O. 

Public  Health  Service,  Women's  Community 
Health  Otfe  -  Survey,  single  time,  low -In- 
come women,  aged  13—44,  in  Dallas  County, 
Tex.,  Richard  £l£lnger,  395-6140. 

Office  of  the  Secretary,  Single  Letter  of  Credit 
Questionnaire  for  Recipients,  OS-19-76, 
single  time,  hospitals,  universities,  re- 
search institutes.  Budget  Review  Division, 
395-4775. 

DEPARTMENT   OF   HOUSING   AND   URBAN 
DEVELOPMENT 

Houi.!ug  Production  and  Mortgage  Credit,  Ap- 
plication for  Project  Mortgage  Insurance, 
FHA-3201.  on  occasion,  project  sponsors. 
Housing,  Veterans  and  Labor  Division,  395- 
3532. 

DEPARTMENT  OF  TRANSPORTATION 

I>epartmental  and  Other: 

Prospectus  for  proposed  contract  entitled: 
Motonst  Attitudes  Toward  Large  Trucks, 
single  time,  motorists  driving  on  roads 
in  presence  of  large  trucks,  Strasser,  A., 
395-5867. 
Re-Use  of  Abandoned  Railroad  Rlghts-of- 
Way,  single  time.  State  Government. 
Strasser,  A  ,  395-5867. 

Revisions 

NATIONAL   FOUNDAttlON   ON   THE   ARTS  AND 
HUMANITIES 

Individual  Grant  Application,  NEA-2  (Rev.), 
on  occasion.  Individual,  Warren  Topelius, 
395-5872. 

DEPARTMENT   OF   COMMERCE 

Domestic  ai^d  International  Business  Admln- 
Lstratlon : 

Report  of  Restrictive  Trade  Practice  or 
Boycott    Request   That    Discriminates 
Against   U.S.   Citizens  or  Firms,  DIB- 
630P,     on     occasion.     U.S.     exporters, 
freight  forwarders,  shippers,  etc.,  Cay- 
wood.  D.  P..  395-3443. 
Report   of   Restrictive   Trade   Practice   or 
Boycott    request,    DIB-621P.    quarterly. 
U.S.    exporters     shippers,    freight     for- 
warders, Caywood    D.  P.,  395-3443. 
Bureau  of  Census,  Survey  of  Plant  Capacity, 
MQ-Cl.    annually    manufacturing    estab- 
llflhments,  Peterson,  MO.,  395-6631. 

Department  of  Health,  Education   and 
Welfare 

Office  of  education,  Ctirrent  Project  Report 
TlUe  VI  Public  Law  89-329,  Improvement 
of    Undergraduate    Institutions,    OE-1052, 
on  occasion,  institutions  of  poet-secondary 
education,  Lowry,  R.  L.,  395-3772. 
National    Center    for    Education    Statistics: 
Elsegis:    Biennial    and    Pall    Surveys,    OE 
3350-5,  annually.  Sea's,  Kathy  Wallman, 
396-6140. 
Fast  Response  Survey  System  NCES  2379. 
on  occasion,  educational  organizations. 
Kathy  Wallman,  395-6140. 
Office  of  Education : 

Annual  Survey  of  Children  In  Local  Insti- 
tutions for  Neglected  or  Delinquent  Chil- 
dren or  In  Correctiontil  Institutions, 
ESEA  T-1,  OE-4376,  1,  anntially,  local 
agencies  for  neglected  or  delinquent  chil- 
dren, Kathy  Wallman,  395-6140. 
Application  for  Grant  for  Equipment  and 
MatOTlals  to  Improve  Undergraduate  In- 
strucUon  Title  VI-A  HEA,  OE-36(X),  an- 
nually, institutions  of  postsecondary  ed- 
ucation, Lowry,  R.L.,  395-3772 


iovartment  of  labor 

Bureau  of  Labor  Statistics,  Work  Stoppage 
Report — Governmeut,  BLB-3006,  on  occa- 
sion, organizations  inwilved  in  work  stop- 
pages, Strasser,  A.,  395-5867. 

Extensions 

department  of  health,  education,  and 
weltare 

Office  of  Education : 

Lenders  Application  for  (X>ntract  of  Fed>^ 
eral   Loan   Insurance,    OB-1166,    on   oc- 
casion, banks,  savings  and  loan  associa- 
tions and  credit  unions,  Maraba  Trayn- 
ham,  395-4529. 

College  Retention  of  Former  Upward 
Bound  Students,  OE-1225,  semi-annu- 
ally, college  registrars,  Marsha  Trayn- 
ham,  395—4629. 

Social  and  Rehabilitation  Service.  Report 
on  Methods  of  Dealing  With  Questions  of 
Recipient  Fraud  In  .State  Public  As- 
sistance Programs.  SRSNCSSllO,  an- 
nually. State  public  assistance  agencies, 
sunderhauf,  M.B.,  396-6140.  . 

Department  of  Labor 

Bureau  of  Labor  Statistics: 

Retail    Prices — Food    Away    From    Home, 
2912.01,  quarterly,  businessmen,  Strasser. 
A.  396-5867. 
Retail    Prices— Fuel    and    Utilities,     BI£ 
2922,  annually,  businessmen,  Strasser,  A., 
395-5867. 
Retail  Prices — Newspapers,  2953.50, monthly 
Individuals.  Strasser,  A.,  395-6867. 
Transit   Fares   Oonsnmer   Prices,    BL8   2818, 
monthly,    businesses,    Strasser,    A.,    395- 
5867. 

Phillip  D.  Larsen, 
Budget  and  Manaoement  Officer. 

lFRDoc.76-31396  Piled  10-22-76;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  oi  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  infonnation  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  October  19,  1976  (44 
U.S.C.  3509) .  The  purpose  of  puWlshing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s>, 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  <rf  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 
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New  Forms 
department  or  comkebce 
National  Oceanic  and  Atmospheric  Admin- 
istration, Study  of  the  Economic  Impaot 
of  Sportflshlng,  single  time,  tackle  manu- 
facturers, bait  dealers  and  charter  boats, 
Maria  Gonzalez,  Hulett,  D.  T.,  395-6132. 

department  of  health,  education,  and 

WELFARE 

Office  of  the  Secretary,  Data  Collection  In- 
strument for  Migrant  Child  WeUare  PrdJ- 
ect.  single  time,  12  State  sample,  Sunder- 
hauf. M.  B.,  395-6140. 

Social  Security  Administration,  Ombudsman 
Demonstration  Project,  SSA-3439,  single 
time,  users  and  nonusers  of  ombudsman 
and  social  security  recipients,  Sunderhauf, 
M.  B.,  395-6140. 

Revisions 
department  of  health,  education,  and 

WELFARE 

Social  Security  Administration,  Claim  for 
Amounts  Due  in  the  Case  of  a  Deceased 
Beneficiary,  SSA-1724,  on  occasslon,  rela- 
tives or  legal  representative  of  a  deceased 
beneficiary,  Caywood,  D.  P.,  395-3443. 

Extensions 

»  selective  service  system 

Statement  of  Intention  (DOD  Referral),  SSS 
RS-8,  on  occasion,  R8P  enrollee,  Marsha 
Traynham,  395-4629. 

Statement  of  Intention — Presidential  Clem- 
ency, Board  of  Office  of  Pardon  Attorney 
Referral,  SSS  RS-9,  on  occasion,  RSP  en- 
rollee, Marsha  Traynham,  396-4529. 

Certificate  of  Service  Performed,  SSS  RS-7, 
monthly,  RSP  employer,  Marsha  Trayn- 
ham, 395-4529. 

Reconciliation  Service  Enrollment  Card, 
Registration  Card,  Registration  Card 
(Mailer).  SSS  form  1,  on  occasion,  enrol  lees 
m  presidential  anmesty  program,  Marsha 
Traynham,  395-4629. 

AGENCY    FOR    INTERNATIONAL   DEVELOPMENT 

Management  Consultant  Questionnaire,  AID 
1420-6,  on  occasion,  management  consult- 
ants, Warren  Topelius,  396-5872, 

AID  Urban  and  Regional  Planner  Consultant 
Questionnaire,  AID  1420-19,  on  occasion, 
urban  and  regional  planner  consultants, 
Warren  Topelius,  395-5872. 

Investor's  Report.  1520-10,  monthly.  Inves- 
tors in  AID  housing  guaranty  projects, 
Warren  Topelius,  395-5872. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

(PR  Doc.76-31396  Filed  10-22-76:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  us6  in 
collecting  information  from  the  public 
received  by  the  OfBce  of  Management 
and  Budget  on  October  15,  1976  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  bi- 


dl(;stl(m  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

ACTION 

Attitude  Awareness  Survey,  single  time.  Indi- 
viduals, Richard  Elslnger,  395-6140. 

department  of  health,  EDUCATION,  AND 

welfare 

Office  of  Human  Development,  Project  Head 
Start  Program  Information  Report,  semi- 
annually. Head  Start  Program  grantees, 
Lowry,  R.  L.,  395-3772. 

Revisions 

DEPARTMENT  OF  AGRICXn,TTrRE 

Statistical  Reporting  Service,  Farm  Produc- 
tion Expenditure  Survey,  annually,  farm- 
ers, Hullett,  D.  T.,  396-4730. 

Extensions 

department  of  commerce 

Economic  Development  Administration,  Title 
X  Project  Completion  Form.  ED  736,  sin- 
gle time.  State,  local  governments,  and 
nonprofit  organizations,  C.  Louis  Kincan- 
non,  395-3211. 
Maritime  Administration : 

Application  for  Admission  to  Practice  Be- 
fore the  Maritime  Administration  and 
the  Maritime  Subsidy  Board  (Non- 
Attorneys),  B*A  327,  on  occasion,  per- 
sons who  wish  to  practice  before  MSB/ 
MA-Nonattorneys,  Warren  Topelius,  395- 
5872. 
Vessel  Data— Vessels  of  1,500  Gross  Tons 
or  more  and  Vessels  Under  1,600  Gross 
Tons,  MA  610,  611.  on  occasion,  shipping 
companies,  Warren  Topelius,  396-5872. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines,  Primary  Antimony  (Report 
by  Producers,  Consumers,  Dealers), 
6-10016-QA,  quarterly,  producers  and  con- 
sumers of  primary  antimony,  Cynthia 
Wiggins,  395-6631. 

PHILLIP  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.76-31397  Filed  10-22-76;8:45  am) 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

LABOR  RESEARCH  ADVISORY  COUNCIL 
COMMITTEES 

Notice  of  Meetings  and  Agenda 

The  regular  fall  meetings  of  commit- 
tees of  the  Labor  Research  Advisory 
Council  win  be  held  on  November  22,  23, 
and  24  in  Room  4454,  General  Account- 
ing Office  Building,  441  G  Street,  N.W.. 
Washington,  D.C. 

The  Labor  Research  Advisory  Council 
and  Its  committees  advise  the  Bureau 
of  Labor  Statistics  with  respect  to  tech- 
nical matters  associated  with  the 
Bureau's  programs.  Membership  ccmsists 
of  union  research  directors  and  staff 
members. 


The  schedule  and  agenda  of  the  meet- 
ings are  as  follows: 

Monday,  November  22 

»:30    a.m. COMMTTTKE    ON    PRICES    AND    LIVING 

conditions 

1.  Description  of  the  work  of  the  National 
Bureau  of  Economic  Research  on  the  Whole- 
sale Price  Index. 

2.  Status  report  on  the  dissemination  of 
data  from  the  1972-73  Consumer  Expenditure 
Survey. 

3.  Review  of  the  Consumer  Price  Index 
Revision  Program. 

4.  Discussion  of  approaches  to  developing 
family  budget  statistics. 

Monday,  November  22 

1:30  p.m. — committee  on  waoes  and  indus- 
trial relations 

1.  Work  In  progress. 

2.  Report  on  the  Employment  CTost  Index. 

3.  Report  on  the  effect  of  public  sector 
labor-management  legislation  on  strikes. 

4.  Discussion  of  work  hours. 

5.  Develc^tng  a  mechanism  for  long-range 
program  planning. 

Tuesday.  November  23 

9:30    A.M.— committee    on   rOREIGN   LABOR   AND 
TRADE committee    ON    PRODUCnVITY,    TECH- 

noloct,  and  growth 

1.  Status  of  the  work  on  trade  statistics' 
monitoring  system. 

2.  The  unemployment  figures  for  foreign 
countries — Discussion  of  methods  of  achlev- 
imr  comparability. 

s.  Comparative  wage  rates  among  coun- 
tries. 

4.  Development  of  quarterly  Industry  pro- 
ductivity measures. 

Tuesday,  November  23 

1 :  30  P.M. — committee  on  manpower  and 

EMPLOYMENT 

1.  New  labor  force  projections. 

2.  Proposal  to  ccrilect  earnings  rates  in  the 
Current  Population  Survey. 

3.  New  develc^ments  in  seasonal  adjust- 
ment that  might  affect  ELS  procedures  for 
labor  force  series. 

4.  Report  on  the  local  area  unmployment 
statistics  program. 

6.  Proposal  to  collect  Job  vacancy  statistics. 

WEomsDAT,  November  24 

9:45    A.M. COMMITT^    ON    OCCUPATIC N AL 

SAFETY    AND    HEALTH    STATISTICS 

1.  Recommendations  of  the  Commission  on 
Federal  Paperwork. 

2.  General  Accounting  Office  report  on  oc- 
cupational safety  data. 

3.  Office  of  Management  and  Budget  and 
the  annual  survey. 

4.  Status  of  annual  sur/eys  for  1975,  1976, 
and  1977. 

5.  National  Emphasis  Program  quarterly 
survey. 

6.  OSHS  data  information  sources. 

7.  State  participation  In  the  Supplementary 
Data  System. 

8.  Quality  Assurance  Program. 

9.  Supplementary  Data  System. 

10.  Arkansas  research  project. 

11.  Recordkeeping  Issues — surveillance  and 
monitoring. 

12.  Occupational  Illnesses. 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as  ob- 
servers contact  Joseph  P.  Oi^dberg,  EIx- 
ecutive  Secretary,  Labor  Research  Ad- 
visory Council  on  (Area  Code  202)  523- 
1247. 
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Signed  at  Washington.  D.C.  this  20th 
day  of  October  1976. 

juuos  Shiskin, 
Commissioner  of  Labor  Statistics. 
I  PR  Doc .76-3 1221  PUed  10-22-7fl;8:45  am] 


Employment  and  Training 
Administration 

JOB  CORPS 

Waiver  of  Readjustment  Allowance 
Requirements  for  Experimental  Project 

The  schedule  of  living  and  readjust- 
ment allowances  for  Job  Corpsmembers 
are  set  forth  to  S  97a.83  of  Title  29,  Code 
of   Federal   Regulations,   40   FR   50811, 
50826  (October  31,  1975).  The  Job  Corps 
wishes  to  conduct  an  experimental  proj- 
ect altering  the  current  allowance  sched- 
ules  at   three   Job   Corps   Centers   for 
twelve  months  to  determtoe  how  such 
variations  will  affect  the  participants' 
morale,  motivation,  length  of  stay  in  the 
Job  Corps,  and  postprogram  outcomes. 
The  experimental  project  has  been  de- 
signed to  provide  supplementary  monthly 
allowances,    known    as    "bonus    allow- 
ances," to  participants,  in  addition  to  the 
living  allowance  and  any  tocentive  or 
other  increases  to  the  living  allowance 
imder  the  current  schedule.  The  amoimt 
of   any  bonus  allowance   given  to  the 
Corpsmember  will  be  deducted  from  the 
Corpsmember's  readjustment  allowance. 
Three  different  experimental  plans  have 
been  designed  under  the  project;  each 
will  be  administered  at  one  of  three  Job 
Corps  Centers. 


PHOE>ax  Job  Corps  Center  Plan 

The  plan  to  be  operated  at  the  Phoenix 
Job  Corps  Center,  Phoenix,  Arizona,  pro- 
vides a  $5  bonus  allowance  to  be  paid 
to  each  corpsmember  at  the  center  along 
with  the  corpsmember's  living  allowance 
on  the  first  payday  following  the  corps- 
member's    second    month    to    the    Job 
Corps.  The  bonus  allowance  will  be  to- 
creased  by  $5  per  month  until  the  twelfth 
month  to  the  Job  Corps  or  the  comple- 
tion of  the  experimental  project,  which- 
ever comes  earlier.  If  a  corpsmember  was 
to  the  Job  Corps  prior  to  the  beginntog 
of  the  experimental  project  or  trtinsfers 
to  the  Center  during  the  term  of  the 
project,   the   corpsmember   will   receive 
a  bonus  allowance  each  month  during 
the  project  to  the  amoimt  that  corps- 
member  would  have  received  had  the 
Individual  been    a    participant    to    the 
project   during   the    todividxial's   entire 
service  to  the  Job  Corps.  For  example, 
a  corpsmember  at  the  Phoenix  Center 
who  has  completed  eight  months  to  the 
Job  Corps  prior  to  the  beginntog  of  the 
experimental  project  will  be  treated  as 
If  that  todividual  had  been  a  participant 
to  the   experimental  project  for  eight 
months.  This  does  not  grant  any  entitle- 
ment to  past  bonus  allowances  the  to- 
dividual  might  have  received  had  par- 
ticipation m  the  project  begun  in  the 
corpsmember's  first  month  to  the  Job 
Corps.  Of  course,  after  complettog  the 
twelfth  month   to   the   Job   Corps   the 


NOTICES 

corpsmember  will  complete  participation 
to  the  project. 

The  payment  schedule  for  the  Phoenix 
Job  Corps  Center  Plan  is  printed  as 
Table  I  following  this  notice. 

Pine  RniGE  Job  Corps  Center  Plan 

The,  plan  to  be  operated  by  the  Pine 
Ridge  Job  Corps  Center,  Chadron,  Ne- 
braska, will  affect  all  corpsmembers  at 
the  center  after  their  fourth  month  to 
the  Job  Corps.  On  the  payday  they  are 
paid  for  their  fourth  month  in  the  Job 
Corps,  corpsmembers  at  the  center  will 
receive  a  $15  bonus  allowance  along  with 
the  living  allowance.  The  bonus  allow- 
ance will  be  tacreased  by  $10  for  the  pay- 
days with  respect  to  the  next  two  months 
of  participation  to  the  project  or  the 
Job  Corps,  whichever  is  less,  with  similar 
tocreases  of  $5  to  the  bonus  allowance 
on  the  paydays  with  respect  to  the  sev- 
enth, ntoth,  and  eleventh  months.  The 
bonus  allowance  will  be  paid  until  the 
twelfth  month  to  the  Job  Corps  or  com- 
pletion   of    the    experimental    project, 
whichever  comes  earlier.  If  a  corpsmem- 
ber was  to  the  Job  Corps  prior  to  the  be- 
ginning of  the  project  or  transfers  to 
the  center  during  the  term  of  the  proj- 
ect the  corpsmember  will  receive  a  bo- 
nus allowance  each  month  in  the  amount 
that  corpsmember  would  have  received 
hsul  the  IndlvldueJ  been  a  partlcipairt  to 
the  project  during  the  todividual's  en- 
tire service  to  the  Job  Corps.  For  exam- 
ple, a  corpsmember  at  the  Ptoe  Ridge 
Center  who  has  completed  eight  months 
to  the  Job  Corps  prior  to  participation 
to  the  project  will  be  treated  as  if  that 
individual  had  been  a  participant  in  the 
project  for  eight  months.  This  does  not 
grant  any  entitlement  to  past  bonus  al- 
lowances   the    todividual    might    have 
received  had  participation  to  the  project 
begun  to  the  corpsmember's  first  month 
to  the  Job  Corps.  Of  course,  after  com- 
plettog the  twelfth  month  to  the  Job 
Corps  the  corpsmember  will  complete 
participation  In  the  project. 

The  payment  schedule  for  the  Ptoe 
Ridge  Job  Corps  Center  is  printed  as 
Table  n  followtog  this  notice. 


Columbia  Basdj  Job  Corps  Center  Plan 

The  plan  to  be  operated  by  the  Colum- 
bia Basto  Job  Corps  Center,  Moses  Lake, 
Washington  will  be  offered  to  each  corps- 
member  at  the  center  upon  completion  of 
the  todividual's  fourth  month  to  the  Job 
Corps.  A  corpsmember  at  this  center  may 
decltoe  to  participateto  the  project.  Sub- 
sequently, the  todividual  may  choose  to 
participate  in  the  project  in  any  month 
but  not  after  the  completion  of  the 
twelfth  month  in  the  Job  Corps  or  the 
end  of  the  experimental  project.  This 
does  not  grant  any  entitlement  to  past 
bonus  allowances  the  todividual  might 
have  received  had  the  corpsmember  be- 
gun participation  in  the  project  in  the 
individual's  first  month  in  the  Job  Corps 
or  in  the  first  month  of  the  project. 

A  corpsmember  participattog  in  the 
project  at  the  Columbia  Basto  Center  will 
receive  a  monthly  $25  bonus  allowance 
upon  completion  of  each  of  the  fourth 


through  twelfth  months  to  the  Job  Corps 
or  until  the  end  of  the  project,  whichever 
\8  earlier.  However,  corpsmembers  at  the 
cento*    from    whose    readjustment    al- 
lowances   spouse      and/or      dependent 
child  (ren)   allotments  are  deducted  will 
receive  only  a  monthly  $15  bonus  allow- 
ance, so  that  there  will  be  balances  in 
their  readjustment  allowance  accounts 
at  the  completion  of  their  service  in  the 
Job  Corps.  If  a  corpsmember  was  to  the 
Job  Corps  prior  to  the  beginntog  of  the 
project  or  transfers  to  the  center  during 
the  term  of  the  project  the  corpsmem- 
ber will  receive,  if  the  todividual  chooses 
to  participate  to  the  project,  a  bonvis  al- 
lowance each  month  to  the  amount  the 
corpsmember  would  have  received  had 
the  todividual  been  a  participant  to  the 
project   during   the   individual's   entire 
service  to  the  Job  CfHrps.  For  example,  a 
corpsmember    at    the    Columbia    Basto 
Center  who  has  completed  eight  months 
to  participation  to  the  Job  Corps  prior  to 
participation    to    the    project    will    be 
treated  as  if  that  todividual  had  been  a 
participant    to    the    project    for    eight 
months.  This  does  not  grant  anj  entitle- 
ment to  past  bonus  allowances  the  todi- 
vidual might  have  received  had  partici- 
pation to  the  project  begun  to  the  corps- 
member's  first  month  In  the  Job  Corps. 
Of  course,  after  completing  the  twelfth 
month  to  the  Job  Corps  the  corpsmem- 
ber will  complete  participation  to  the 
project. 

The  payment  schedule  for  the  Colum- 
bia Basin  Job  Corjm  Center  Plan  is 
printed  as  Table  HI  fc^owtog  this  notice. 

Gemeral  Proviskhis 

The  followtog  general  provisions  apply 
to  all  three  plans  tocUided  to  this  experi- 
mental project: 

1.  ITie  amount  of  any  bonus  allow- 
ance paid  to  a  corpsmember  to  any 
month  of  participation  to  this  experi- 
mental project  shall  be  deducted  from 
the  readjustment  allowance  accrued  that 
month  by  the  ccMTwmember. 

2.  The  paynoent  of  bonus  allowances 
will  be  based  on  length  of  stay  to  the 
Job  Corps,  not  upon  behavior  of  the 
corpsmember. 

3.  This  project  shall  have  no  effect  on 
incentive  tocreases  to  the  monthly  living 
allowance,  known  by  the  terms  special- 
ist, leaderships,  senior  specialist,  merit 
raises,  or  other  terms,  ciu-rently  available 
to  corpsmembers  pursuant  to  §  97a. 83(f) 
of  Title  29,  Code  of  Federal  Regulations. 
Similarly,  reductions  to  the  living  allow- 
ance for  misconduct  may  still  be  made 
pursuant  to  that  section. 

4.  The  sum  of  bonus  allowaiices  and  re- 
adjustment allowances  accrued  by  a 
corpsmember  at  the  end  of  any  month  of 
participation  to  the  project  shall  be  equal 
to  the  total  amoimt  of  readjustment  al- 
lowance the  corpsmember  would  have  ac- 
crued at  that  point  to  time  had  the  corps - 
member  not  been  a  participant  to  the 
project. 

5.  Each  center  participating  to  this 
project  should  explato  the  current  sched- 
ule of  allowances  and  the  experimental 
schedule  of  allowances  to  all  corpemem- 


bers  at  the  center  and  to  new  corpsmeai- 
bers  who  begto  service  at  the  center 
durtog  the  course  of  the  project. 

Waiver 

Based  on  the  authority  granted  to  the 
Secretary  of  Labor  to  section  413(b)  ol 
the  Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended 
(CETA),  29  VAC.  923(b),  to  waive  any 
part-  of  TiUe  IV  of  CETA,  29  U.S.C.  911 
et  seq..  for  experimental  purposes,  and 
the  delegation  of  that  authority  to  the 
Assistant  Secretary  for  Employment  and 
Training  by  Secretary's  Order  No.  4-75 
<40  FR  18515;  AprU  28.  1975),  I  hereby 
waive  the  schedule  of  accrual  of  readjust- 
ment allowances  for  Job  Corps  members 
contained  in  section  409(c)  of  CETA,  29 
U.S.C.  819(c),  as  implemented  by  section 
97a.83(i)  of  Title  29,  Code  of  Federal 
Regulations,  for  the  purposes  of  conduct- 
ing the  above-described  experimental 
project  at  the  Phoenix,  Ptoe  Ridge,  and 
Columbia  Basto  Job  Corps  Centers.  This 
waiver  shall  be  in  effect  during  the  ex- 
pected life  of  the  experimental  project, 
from  November  1,  1976.  thiough  October 
31.  1977. 

Signed  at  Washington,  D.C,  this  19th 
day  of  October  1976. 

William  H.  Kolberg, 
Assistant  Secretary  far 
Employment  and  Training. 

Table     I. — Phoenia    Job     Corps     Cenler 
payment  schedule 
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FOmtTH  SECTION  APPUCATION  FOR 


Adjust«d 

Liying 

Bonus 

accrued  re- 

allowance 

aUowance 

adjustment 
allowance' 

Month: 

1st 

130 

0 

t50 

2d 

aa 

t& 

m 

.3d 

30 

10 

UB 

4th 

30 

u 

170 

6tll 

30 

20 

300 

Otti .. 

30 

25 

225 

7tl». 

wa 

30 

2(5 

Mk 

m 

36 

3«0 

9th 

30 

40 

270 

lOth 

30 

45 

276 

lUh 

30 

M 

275 

12th 

30 

56 

21* 

■  Thia  does  not  take  into  account  any  deductions 
authorlred  under  29  CFR  97a.83  (m)  or  (n). 

Table  II. — Pine  Ridffe  Job  Corps  Center 
pa^ftnent  achedule 


Adiusted 
Living  Bonus    '    aaomed  re- 

allowance      allowance      adjaataaent 
aDowance  ■ 


Month: 

1st 

2d. 

3d 

4th 

ath 

6th 

7th 

ath 

9th 

lot* 

nth 

12tli 


«30 

3ft 

30 
30 
30 
30 
30 
30 
30 
30 
30 
80 


0 

0 

0 

$15 

25 

3S 

40 

40 

45 

45 

60 

50 


$50 
100 
U» 
185 
2It 
236 
235 
3*6 
260 
255 
256 
2S5 


Adjostad 
Living  Bonus         accraed  re- 

allowance      allowance  <    adjostment 
allowanoe  > 


Month:  ' 

1st 

»0 

0 

$50 

2d 

30 

0 

100 

3d 

30^ 

0 

150 

4th 

30 

$26 

175 

5th 

30 

26 

200 

flth 

3a 

25 

-     225 

7th 

30 

25 

250 

-      8lh 

30 

25 

375 

9th..^... 

30 

25 

300 

10th 

30 

25 

326 

nth. 

30 

•     25 

350 

12th 

30 

25 

375 

■TMs  doee  net  take  Into  scootint  any  deductions  au- 
thoriMd  undpr  29  CFR  97a.8.3(in)  or  (n). 


'  For  corpsmembers  with  spouse  or  dependent  child 
'rcn)  allotments  the  bonus  allowance  is  116  in  the  4th 
llirougii  12th  months. 

:  This  does  not  take  into  account  any  deductions  au* 
thoriied  under  29  CFR  97a.83  (m)  or  (n)  or  the  lower 
bonus  allowance  for  corpsmembers  with  spotise  or 
chiVKreu;     allolinfuis. 

[PR  Doc.76-31222  Filed  10-22-76;8:46  am} 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  176 J 
ASSIGNMENT  OF  HEARINGS 

October  20, 1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
cmce.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  tlxe  CommieBl(xi.  An  attempt  will  be 
made  to  publish  notices  of  cancellaticai 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate staps  to  insure  that  they  are  notified 
ol  cancellation  or  postponements  of 
healings  in  which  they  are  Interested. 

MC  118169  (Sub  179),  National  Refrigerated 
Tranaport,  Inc.  now  being  assigned  Decem- 
ber 7,  1978  (1  day)  at  St.  Loul«,  Missouri, 
aoid  wlU  be  b»ld  in  the  Moot  Courlaroom, 
School  of  Law,  St.  Louis  Unlvo^ity,  3842 
LindeU  Boulevard. 

MC  105288  (Sub  81),  QrtLB  Trucking  Co.,  Inc. 
now  assigned  November  1,  1976  at  Cbtcago, 
Illinois  Is  now  cancelled,  application  dls- 
miased. 

MC  107743  Sub  41,  and  MC  107743  Sub  42, 
System  Transport,  Inc.  now  being  as- 
signed Jansary  11,  1977,  (2  Weeks) ,  at  Chi- 
cago, m.,  in  a  heculng  room  to  be  later 
designated. 

MC  116331  (Sub-No.  401),  Truck  Transport, 
Inc.,  now  assigned  December  7,  1976.  at  St. 
Louis,  Mo  is  cancelled  and  application  dis- 
missed. 

MC  76406  (Sub-No.  40),  Superior  Forward- 
ing Company,  Inc.,  now  being  assigned 
December  6,  1978  (2  weeks)  at  Little  Rock. 
Arkansas;  In  a  hearing  ro<Mn  to  be  later 
designated. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-31251  PUed  10-22-76:8 ;45  am) 


OCTOBKR  20,  1976. 

An  applleatlim.  a«  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  Generai  Rules  of  Prac- 
tice (49  CKl  1100.4<»  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Feocral  Register. 

PSA  No.  4327— /rort  or  Steel  Articles  to 
Beaumont,  Texas.  Piled  by  Southwest- 
em  Pretfiftt  Bureau,  Agent  (No.  B-641>, 
for  interested  rail  carriers.  Rates  on  iron 
or  steel  articles,  in  carloads  as  described 
In  the  application,  from  Alton,  East  St. 
Louis,  and  Federal,  Illinois,  also  Kansas 
City  and  St.  Louis.  Missouri.  Grounds  for 
relief — ^Rate  relationship  and  market 
competition.  Tariff — Supplement  228  to 
Southwestern  Freight  Bureau,  Agent, 
tariff  301-P.  I.C.C.  No.  5098.  Rates  are 
published  to  become  effective  on  No- 
vembet  17, 1076. 

By  the  Conunisslon. 

Robert  L.  Oswald, 
Secretary. 
(PR  Doc.76-31257  Piled  10-23-76:8:45  am] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINQS 

■^      KNottceNe.  51] 

October  26,  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tw  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312<b).  and  410lg)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescilbed  thereunder  (A9  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  Applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practl«e  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  November  15, 
1976.  Pursuant  to  Section  17(8)  of  the 
interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petltoners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-76901.  By  order  of  Octo- 
ber 19,  1976  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer 
to  Keyway  Freight  Lines,  A  corporation, 
Wilmington,  Calif.,  of  the  Certificate  in 
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No.  MC-70011  and  the  Certificate  of 
Registration  in  No.  MC-70011  (Sub-No. 
5>,  issued  June  13,  1951  and  April  14, 
1964.  respectively,  to  Daigh  &  Steward 
Truck  Co.,  A  Corporation,  Bakersfleld, 
Calif.,  the  former  authorizing  transpor- 
tation of  machinery,  materials,  supplies, 
and  equipment,  incidental  to  or  used  in 
the  construction,  development,  opera- 
tion, and  maintenance  of  facilities  for 
the  discovery,  development,  and  produc- 
tion of  natural  gas  and  petroleum,  be- 
tween points  in  Kern,  King,  Los  Angeles, 
and  San  Joaquin  Coxmties.  Calif.;  and 
the  latter  evidencing  a  right  of  the 
holder  to  engage  in  transportation  In 
interstate  or  foreign  commerce  as  de- 
scribed in  certificate  No.  61693.  dated 
March  21.  1961,  issued  by  the  Public 
Utilities  Commission  of  California.  Don- 
ald Murchison.  9454  Wilshire  Blvd., 
Suite  400,  Beverly  Hills,  Calif.  90212.  at- 
torney for  applicants, 

Robert  L.  Oswald, 
Secretary. 

[FR  Dck:.76-31254  Piled  10-23-76;8:45  am) 


of  the  operating  rightaof  P  li  J  TRUCK- 
ING. INCORPORATED,  Is  presently 
pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

|PB  Doc.76-3ia56  Piled  10-22-76:8:45  ami 


[Notice  No.  52) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  26,  1976. 

Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application  under 
Section  212a (b»  in  connection  with 
transfer  application  imder  Section  212a 
(b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-FC-76766.  By  application  filed 
October  18,  1976,  MORNEAU  lAOVERB. 
INC..  46  Wight  Street.  Berling,  N.H., 
03570,  seeks  temporary  authority  to  lease 
the  operating  rights  of  MORNEAU  & 
SONS,  INC..  46  Wight  Street,  Berling, 
N.H.,  03570,  under  section  210a(b) .  The 
transfer  to  MORNEAU  MOVERS,  INC., 
of  the  operating  rights  of  MORNEAU  L 
SONS.  INC.,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-31255  Piled  10-22-76:8:45  ami 


(Notice  No.  531 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


October  26,  1976. 
-Application  filed  for  temiwrary  au- 
thority under  Section  210a  (b)  in  con- 
nection with  transfer  application  under 
Section  212a 'b)  in  connection  with 
transfer  application  under  Section  212a 
(b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-PC-76778.  By  application  filed 
October  18.  1976.  ROMA  CORPORA- 
TION, Mohican  Hotel.  Suite  307,  New 
London,  Connecticut  06320,  seeks  tem- 
porary authority  to  lease  the  operating 
rights  of  P  fc  J  TRUCKING,  INCORPO- 
RATED, 31  Cook  E>rive,  UncasvlUe,  Con- 
necticut, 06382.  under  section  210a(b). 
The  transfer  to  ROMA  CORPORATION. 


(Notice  No.  M] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Sections  212(b»,  206(a).  211. 
312(b),  and  410(g»  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a  state- 
ment by  applicants  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest  must 
be  served  upon  appUcants'  representa- 
tive(s),  or  applicants  (if  no  such  rep- 
resentative is  named  > ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  bsais,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing 
the  proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be  pre- 
sented cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76631,  filed  October  12, 
1976.  Transferee:  HARWOOD 
FREIGHT,  INC.,  621  Memorial  Drive, 
Chattanooga,  Tenn.  37405.  Transferor: 
PINSON  AIR  FREIGHT  b  TRANS- 
PORT, INC.,  P.O.  Box  96,  Dalton,  Ga. 
30720.  Awlicants'  representative:  Henry 
C.  Tharpe,  Jr.,  P.O.  Box  398.  Dalton,  Ga. 
30720.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC-33502.  Issued  by  the  Conamission 
April  6,  1971,  as  follows:  Motiori  picture 
films,  soimd  films,  theatre  supplies  and 
advertising,  and  newspapers,  between 
Crossville.  Tenn.,  and  Sparta,  Tenn., 
serving  sdl  intermediate  points;  and  films 
and  associated  commodities  and  news- 
papers, between  Chattanooga.  Tenn..  and 
Huntsville.  Ala.,  serving  all  intermediate 
points  and  the  oCf-route  points  of  Tracy 


City  and  Whitwell,  Tenn. ;  between  Chat- 
tanooga. Tenn..  and  Sparta.  Tenn..  serv- 
ing the  intermediate  points  of  Crossville 
and  McMinnville,  Tenn.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-76635.  filed  June  18.  1976. 
Transferee:  Gilbert  Van  Veldhuizen,  1410 
Wilson    Street,    Sheldon,    Iowa  y  5 1201. 
Transferor:    Jc^in   Buysman.   Jr.,    1419 
Elm  Court,  Sheldon.  Iowa  51201.  Appli- 
cants' representative:  Robert  T.  Lawley, 
Attorney  at  Law,  300  Reisch  Building, 
Springfield,     Illinois     62701.     Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights   of   transferor,   as   set 
forth    in   Permits    Nos.    MC-15197    and 
MC-15197   (Sub-No.  4>.  issued  July  25. 
1947  and  August  19.  1970,  respectively,  as 
follows:   Dry  earth  paint  (impregnated 
with    disinfectant),    insecticides,    disin- 
fectants, animal  and  poultry  tonics  and 
medicines,    mineral    feeds,    advertising 
matter,  and  premiums,  trom  Quincy,  111., 
to   points   in   O'Brien,   Sioux,   Osceola, 
Lyon.  Clay,  Dickinson.  Sac.  Woodbury. 
Pljrmouth.  Cherokee.  Buena  Vista.  Palo 
Alto.  Ida,  and  Emmet  Counties,  Iowa; 
damaged  or  refused  shipments,  and  un- 
claimed shipments,  of  the  above-speci- 
fied commodities,  frwn  the  above-speci- 
fied destination  points  to  Quincy,  111.: 
and  mineral,  animal  and  poultry  feed 
mixture,  animal  and  poultry  feed  con- 
centrates,   tonics,    and    medicines,    dry 
earth   paint    (impregnated   with   disin- 
fectants),    insecticides,    livestock     and 
poultry  feeders  and  equipment,   adver- 
tising    matter     and     premiums,     from 
Quincy.  111.  to  Alexandria.  S.  Dak.  Trans- 
feree presently  holds  no  authority  from 
this   Commission.   Application   has   not 
been     filed     for     temporary     authority 
under  Section  210a  (b) . 

No.  MC-PC-76688.  filed  Septem- 
ber 23.  1976.  Transferee:  RICCI  TRANS- 
PORTATION CO..  INC..  Odessa  Avenue 
at  Aloe  Street.  Pomona.  N.J.  08240. 
Transferor:  JOHN  VIANO  AND  ED- 
WARD VIANO.  a  partnership,  doing 
business  as  VIANO  BROTHERS,  Hard- 
ing Highway.  Landisvllle,  N.J.  08326.  i 
Applicants'  representative:  Joseph  F. 
Hoary,  121  S.  Main  Street,  Taylor,  Pa. 
18517.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  Nos. 
MC  60122,  MC  60122  (Sub-No.  5),  and 
MC  60122  (Sub-No.  6),  issued  March  14, 
1949,  January  25,  1965,  and  December  27, 
1972,  respectively,  as  follows:  (1)  Agri- 
cultural commodities,  from  Landisvllle, 
N.J.,  to  points  and  places  in  the  New 
York.  N.Y.,  Commercial  Zone,  as  de- 
fined by  the  Commission  in  1  M.C.C.  665; 
(2)  malt  beverages,  in  containers,  from 
New  York.  N.Y..  to  Landisvllle,  N.J.;  (3) 
empty  malt  beverage  containers,  from 
LandisviUe,  N.J..  to  New  York.  N.Y.;  and 
(4)  malt  beverages,  in  containers,  from 
Baltimore.  Md..  and  Winston-Salem, 
N.C.,  to  Landisvllle.  N.J.  Transferee  is 
presently  authorized  to  operate  as  a 
contract  carrier  imder  Permit  No.  MC 
138510  and  Subs  thereunder  and  as  a 
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common  carrier  under  Certificate  No.  MC 
127955.  Application  has  not  been  fDed 
for  temportuy  authority  under  Section 
210a(b). 

No.  MC-FC-76692,  filed  August  2,  1976. 
Transferee:  ALFRED  DE  LUCA,  doing 
business  as  GILBERT  &  AL  TRANSFER, 
8605  Howell  Road,  Bethesda,  Md.  20034. 
Transferor:  GILBERT  FALCONE  AND 
ALFRED  DE  LUCA,  a  partnership,  doing 
business  as  GILBERT  L  AL  TRANSFER, 
6111  Brook  Drive,  Falls  Church,  Va. 
22044.  Applicants'  representative:  Ches- 
ter A.  Zyblut.  Attorney  at  Law.  Suite  366, 
1030  Fifteenth  Street.  N.W.,  Washington. 
D.C.  20005.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates 
Nos.  MC  117986  and  MC  117986  (Sub-No. 
2),  Issued  August  20,  1959  and  Septem- 
ber 15.  1970,  respectively,  and  authority 
contained  In  gateway  elimination  Notice 
E-1,  as  f(dlows:  Bananas,  from  Balti- 
more, Md..  to  Roanoke.  Danville,  Rich- 
mond, and  Norfolk.  Va.,  Wilmington, 
DeL,  Camden,  N.J.,  Washington,  D.C, 
and  Allentown,  Harrlsburg,  and  Phila- 
delphia, Pa.;  from  Washington,  D.C,  to 
Richmond,  Va.,  and  Wilmington,  Del.: 
between  NorfoUi,  Va.,  and  Washington, 
D.C. ;  and  f nun  port  facilities  in  the  New 
York.  N.Y..  Commercial  Zone,  as  defined 
by  the  Commission,  to  Washington,  D.C; 
and  bananas,  and  agricultural  commodi- 
ties otherwise  exempt  from  econonic  reg- 
ulailoB  under  section  203(b)(6)  of  the 
Act,  when  transported  in  mixed  loads 
with  bcumnas.  from  Wilmington.  Del.,  to 
points  in  Maryland,  Virginia,  and  the 
District  of  Columbia.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temiwrary  authority  imder  Section 
210a(b) . 

No.  MC-PC-76708,  fUed  August  19. 
1976.  Transferee :  EAST  COAST  TRUCK- 
INO.  INC.  90  Ren  tell  Road,  Hamden, 
Conn.  06514.  Transferor:  PITTSFIELD 
FREIGHT  LINES,  INC..  P.O.  Box  824. 
Stockbrldge.  Mass.  01262.  Applicants' 
Representative:  John  E.  Fay,  630  Gar- 
wood Avenue.  West  Hartford.  Conn. 
06110.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Permit  No.  MC 
141085  (Sub-No.  1).  Issued  by  the  Com- 
mission June  9,  1976.  as  follows:  Proc- 
essed log  products,  millwork,  materials. 
Eiccessories.  parts,  and  supplies  for  as- 
sembly, processing,  and  manufacture  of 
log  homes,  between  Great  Harrington, 
Mass..  on  the  one  hand,  and,  on  the  other, 
points  In  Connecticut,  Massachusetts, 
New  Jersey.  New  Hampshire.  New  York. 
Pennsylvania,  Vermont,  Virginia,,  Maine, 
Rhode  Island,  and  North  Carolina.  Re- 
striction: The  operations  authorized  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts  with  New  England  Log 
Homes,  Inc.,  of  Great  Barrington,  Mass. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority  under 
Section  210a(b) . 

No.  MC-FC-76736,  filed  September  9, 
1976.  Transferee:  THUNDER  BAY  MOV- 


ING k  STORAGE,  mC,  1120  S.  Second 
Avenue,  Alpena,  Mich.  49707.  Tiunsf eror: 
L  &  K,  INC.,  doing  business  aa  SILVER 
MOVING  b  STORAGE.  Alpena.  IfDch. 
Applicants'  representative:  Mary  Kaye 
Burton,  1120  S.  Second  Avenue,  Alpena, 
Mich.  49707.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  In  Cer- 
tificate No.  MC  134596,  issued  Decem- 
ber 16.  1970.  as  corrected  March  9,  1971, 
and  acquired  by  transferor  in  No.  MC- 
FC-76262.  dated  January  5.  1976,  con- 
svunmated  February  12.  1976.  as  follows: 
Used  household  goods,  and  office  and 
laboratory  equipment,  between  points  in 
that  part  of  Michigan  on,  north,  and  east 
of  a  Mne  beginning  at  Manistee,  Mich., 
and  extending  along  Michigan  Highway 
55  to  junction  Interstate  Highway  75. 
thence  along  Interstate  Highway  75  to 
junction  U.S.  Highway  27  at  or  near 
Clare.  Mich.,  and  thence  along  U.S.  High- 
way 27  to  the  Michigan-Indiana  State 
line,  subject  to  certain  restrictions. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a  (b) . 

No.  MC-PC-76743.  filed  August  30, 
1976.  Transferee:  MAGIC  VALLEY 
TRUCK  BROKERS.  INC.,  7990  Overland 
Road.  Boise,  Idaho  83705.  Transferor: 
MILLIE  BLASER,  doing  business  aa 
MAGIC  VALLEY  TRUCK  BROKERS, 
7990  Overtand  R4>ad,  Boise,  Idaho  83705. 
Applicants'  representative:  Timothy  R. 
Stivers,  P.O.  Box  162.  Boise.  Idaho  83701. 
Authority  sought  for  purchase  by  trans- 
feree (rf  the  operating  rights  as  set  forth 
in  License  No.  MC  130161.  issued  by  the 
Commission,  May  21.  1973.  as  follows: 
(1)  Projsen  foods,  manufactured  potato 
products,  fresh  and  frozen  meats,  man- 
ufactured meat  products,  and  (2)  C(an- 
modities,  the  transportation  of  which  is 
partially  exempt  under  section  203(b) 
(6)  of  the  Act,  in  mixed  loads  with  the 
Commodities  In  (1)  above,  from  points 
in  Washington.  Oregon,  Colorado,  and 
Idaho,  to  points  in  Ohio,  Indiana,  Dli- 
nois,  Wisconsin,  Michigan,  and  points  in 
the  United  States  on  and  west  of  a  line 
beginning  at  the  mouth  of  the  Mississippi 
River  to  its  junction  with  the  wes1«m 
boundary  of  Itasca  '  County,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasco  and  Koochiching 
Coimties.  Minn.,  to  the  United  States- 
Canada  Boundary  Line,  and  return. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a ( b) . 

No.  MC-FC-76751  filed  September  24, 
1976.  Transferee:  SUPREME  CAR- 
RIERS, INC.,  Highway  83  North  (P.O. 
Box  608),  Liberal,  Kans.,  67901.  Trans- 
feror: ETUGENE  H.  FRANZ,  doing  busi- 
ness as  GRO-MOR  LIQUID  FEED  COM- 
PANY, Highway  83  (P.O.  Box  106) ,  Lib- 
eral, Kans.,  67901.  Applicants'  represen- 
tative: E!rle  W.  Francis,  Suite  719,  Capi- 
tol Federal  Bldg.,  TOO  Kansas  Ave.,  To- 
peka,  Kans.,  66603.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  In  Per- 


mit No.  MC  }a«M2  (Sid>-No.  2) ,  Issued 
September  3,  1««5.  as  follows:  Liquid 
anlua)  feed  prcmlz  (ezc(q>t  (1)  those 
produced  from  vecetable  and  animal  fats 
and  oils  and  (2)  nM^aases) ,  In  bulk.  In 
tank  vehicles,  from  the  plantsite  of  Feed 
Service  Corporation  near  Crete,  Nebr.,  to 
points  in  Cotorado,  New  Mexico,  tiiat  part 
of  K»Tiifj^«  on  and  west  of  U.S.  Highway 
81,  and  that  part  of  Oklahoma  on  and 
west  of  the  eastern  boxmdary  lines  of 
Grant,  Garfield,  Logan,  Oklahoma. 
Grady,  Stephens,  and  Jefferson  Counties. 
Okla.  Restriction:  The  operations  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  the  following  ship- 
p)ers:  E.  W.  Mitchell  and  Associates,  of 
RoEwell.  N.  Mex.,  Shurgro  Liquid  Feed, 
Inc.,  of  Clovls,  N.  Mex.,  and  American 
Pertillaer  and  Chemical  Co..  of  Denver, 
Colo.  Morea  liquefied  pr^nix  and  hquid 
anima]  feeds,  In  bulk.  In  tank  vehicles 
(except  (1)  those  produced  frcMn  vege- 
table or  animal  fats  and  oils,  and  (2> 
molasses) ,  from  the  site  of  the  Feed 
Service  Corporation  Plant  located  near 
Crete.  Nebr..  to  points  in  Arkansas, 
Louisiana,  and  Texas,  Euid  points  in  that 
part  of  Oklahoma  on  and  east  of  the  east- 
em  boundary  of  Grant,  Garfield,  Logan, 
Oklahoma,  GrsuSy,  Stephens,  and  Jeffer- 
son Counties.  Okla.  Restriction:  The  op- 
erations u%  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing cx>ntract,  or  contnu:ts.  with  the 
following  shippers:  Feed  Service  Cor- 
poration, of  Crete.  Nebr..  E.  W.  Mitchell, 
of  Roswell.  N.  Mex..  and  Shurgro,  of 
Clovis.  N.  Mex.  Transferee  presently 
hoMs  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No.  MC-FC-76753,  filed  September  27. 
1976.  Transferee:  MORRIS  W.  HOLLEY 
b  SON.  INC,  Box  85,  KenUand.  Ind. 
47951.  Transferor:  HOLLY  BROTHERS 
&  SON,  INC.,  Box  85,  Kentland,  Ind. 
47951.  Applicants'  representative:  James 
J.  Werner,  Everett  McKinley  Dirksen 
Bldg..  Room  1086,  219  S.  Dearborn  Street, 
Chicago.  HL  60804.  Authority  sought  for 
'purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificates No.  MC  89524  and  No.  MC  89524 
(Sub-No.  4),  Issued  October  3.  1961,  and 
September  27,  1962,  respectively,  as  fol- 
lows: Crushed  stone  and  agricultural 
limestone,  (1)  from  Kentland,  Ind.,  to 
points  in  Iroquois  and  Vermillion  Coun- 
ties, 111.;  and  (2)  from  the  plantsite  of 
the  Newton  County  Stone  Company  near 
Kentland.  IJQd.,  to  points  in  Kankakee 
County,  111.;  Sand  and  gravel,  from  the 
plantsite  of  the  Brandt  s  Gravel  .and  Sand 
Company  near  Morocco,  Ind.,  to  points  in 
Iroquois  and  Kankakee  Counties,  m.; 
Superphosphate,  in  bulk,  in  dump  vehi- 
cles, from  Ashkum,  Morris,  and  Calumet 
City.  HI.,  to  the  plant  site  of  Virginia- 
Csffolina  Chemical  Corporation,  at  Rem- 
ingtm.  Ind.;  and  Fertilizer,  in  bulk,  in 
dump  vehicles,  from  the  plantsite  of  Vir- 
gina-Carolina  Chemical  Corporation  at 
Remington,  Ind.,  to  specified  points  in 
Illinois.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appll- 
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cation  has  not  been  filed  for  temporary 
authority  under  Secticm  210a(b). 

No.  MC-PC-76766,  filed  September  22, 
1976.  Transferee:  MORNEAU  MOVERS 
mC.  46  Wight  Street,  Berlin,  N.H.  03570. 
Tiansferor:  MORNEAU  &  SONS,  INC., 
46  Wight  Street,  Berlin,  NJI.  03570.  Ap- 
plicants' representative:  John  D.  Morton 
Sr..  46  Wight  Street,  Berlin,  N.H.  03570. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  transferor 
as  set  forth  in  Certificate  No.  MC  93172 
issued  January  16,  1961,  as  follows: 
Household  goods,  as  defined  by  the  Com- 
mission. Between  Berllne,  N.H..  and 
points  in  that  part  of  New  Hampshire, 
Maine,  and  Vermont  within  150  miles  of 
Berline,  N.H.,  on  the  one  hand,  and,  on 
the  other,  points  in  Maine,  New  Hamp- 
shire. Vermont,  and  Massachusetts.  Be- 
tween points  in  Coos  County,  N.H.,  on 
and  north  of  U.S.  Highway  2,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
Vermont,  Massachusetts,  and  Connecti- 
cut. Between  Keene,  N.H.,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  and  the  District  of  Colum- 
bia. Trarvsferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  Section  210a<^b) . 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.6-31258  Piled  10-22-76:8:45  am] 


[Notice  No.  140] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  19,  1976. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
imder  section  210a'a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide   that  an  original  and   six    (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the    Federal    Register    publication    no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the' 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  serv- 
ice has   been   made.   The  protest  must 
identify  the  operating  authority  upon 
which  it   is   predicated,   specifying   the 
"MC"   docket  and   "Sub"   number   and 
quoting  the  particular  portion   of   au- 
thority upon  which  it  relies.  Also,  the 
Protestant   shall  specify   the   service   it 
can  and  will  provide  and  the  amoimt 
and  type  of  equipment  it  will  make  avail- 
able for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and  per- 
tinence of  the  Protestant's  information. 
Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  efTect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OCQce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  ICC  Field  OfiBce  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  13900   (Sub-No.  28TA) ,  filed 
October  8,  1976.  Applicant:  MIDWEST 
HAULERS,     INC.,     228     Superior     St., 
Toledo,  Ohio  43604.  Applicant's  repre- 
sentative: Leslie  A.  Peters,  4027  S.  Wells 
St.,  Chicago,  HI.  60609.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting :  General  commodities,  which  are 
at  the  time  moving  on  bills  of  lading  of 
freight  forwarders,  between  Phoenix  and 
Tucson,  Ariz.:  Reno  and  Las  Vegas,  Nev.; 
Salt  Lake  City  and  Sacramento,  Calif., 
and  points  within  their  respective  com- 
mercial zones  on  the  one  hand,  and,  on 
the  other,  Chicago,  111. ;  Milwaukee,  Wis. ; 
St.  Iiouis.  Mo.;  and  points  within  their 
resiiective  commercial  zones;  with  per- 
mission to  tack  the  grant  of  authority 
herein  to  the  carrier's  existing  authority 
over  Chicago,  HI.,  and  St.  Louis,  Mo.,  for 
the  purpose  of  providing  through  trans- 
portation service  between  the  points  in 
the  west  named  above  and  the  following 
points  in  the  east;  Baltimore,  Md.;  Bos- 
ton, Mass.;  Cincinnati,  Ohio;  Cleveland, 
Ohio;  Detroit,  Mich.;  Edison,  N.J.;  Har- 
risburg.  Pa.;   New  York,  N.Y.;  Newark. 
N.J.:  PhUadelphla,  Pa.;  and  Pittsburgh, 
Pa.;  and  points  within  their  respective 
commercial  zones,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  There  are 
approximately  6  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission   in   Washington,   D.C.,   for 
copies  thereof  which  may  be  examined  at 
the  field  ofBce  named  below.  Send  pro- 
tests to:  Keith  D.  Warner,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission.  313  Fed- 
eral Office  Bldg.,  234  Summit  St.,  Toledo, 
Ohio  43604. 

No.  MC  64808  (Sub-No.  23TA).  filed 
October  8.  1976.  Applicant:  W.  S. 
THOMAS  TRANSFER  INC.,  1854  Mor- 
gantown  Ave.,  P.O.  Box  507,  Fairmont. 
W.  Va.  26554.  Applicant's  representative: 
John  A.  Vuono,  2310  Grant  Bldg.,  Pitts- 
burgh, Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  and 
advertising  material,  from  South  Volney, 
N.Y.,  to  points  in  West  Virginia,  for  180 
days.  Supporting  shippers:  There  are 
approximately  11  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  J.  A.  Niggerayer,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  416  Old  Post  Office  Bldg., 
Wheeling,  W.  Va.  26003. 

No.  MC  98964  (Sub-No.  12TA)   (Cor- 
rection). fUed  September  8,  1976,  pub- 


lished in  the  Fkoeral  Register  issue  of 
September  21,  1976,  and  republished  as 
corrected   this   issue.   Applicant:    P.B.I. 
FREIGHT   SERVICTE,    960    North    1200 
West,    Orem,    Utah    84057.    Applicant's 
representative:  Robert  Reeder.  79  South 
State  St.,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities   (except  commodities  in  bulk, 
hous^old  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring  spe- 
cial equipment),  between  junction  U.S. 
Highway  6  and  50  with  the  Utah-Nevada 
State  Line,  and  Ely,  Nev.,  serving  aU  in- 
termediate points  and  off-route  points  of 
Baker,  the  Fred  Baker  Ranch,  the  Leh- 
man   Caves    National    Monument,    the 
Nevada  State  Fish  Hatchery,  from  junc- 
tion U.S.  Highway  6  and  50  and  the 
Utah-Nevada  State  Line  over  combined 
route  6  and  50  to  Ely,  Nev.,  and  return 
over  the  same  route.  Restriction:   The 
authority    above    is    restricted    against 
traffic  originating  at  or  destined  to  Ely, 
Nev.,   or  points   within  five    (5)    miles 
thereof.  Applicant  intends  to  tack  the 
authority  above  with  the  existing  au- 
thority of  P.B.I.  Freight  Service  at  junc- 
tion U.S.  Highway  6  and  50  with  the 
Utah -Nevada  State  Line  so  as  to  pro- 
vide the  through  movement  of  freight 
from  the  points  P.B.I.  Freight  Service  is 
presently    authorized    to    serve    to    the 
points  for  which  authority  is  here  sought 
and  from  the  points  for  which  authority 
is    here    sought    to    the    points    P.B.I. 
Freight  Service  is  presently  authorized 
to  serve.  Applicant  also  Intends  to  inter- 
line with  other  carriers  at  Ely,  Connors 
Pass  and  Baker,  Nev.,  for  180  days.  Sup- 
porting  shippers:    There   are   approxi- 
mately 6  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Lyle  D.  Heifer,  District,  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5301  Federal  Bldg.. 
125  S.  State  St..  Salt  Lake  City,  Utah 
84138.  The  purpose  of  this  republication 
is  to  indicate  that  applicant  intends  to 
interline  in  this  proceeding. 

No.  MC  103993  (Sub-No.  873TA) ,  fUed 
October  12,  1976.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  28651  UJS.  20  West, 
Elkhart,  Ind.  46514.  Applicant's  repre- 
sentative: Paul  D.  Borghesani  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  Redwood  County,  Minn.,  to 
points  in  Illinois.  Indiana,  Montana. 
Michigan,  Ohio,  Wisconsin,  Iowa,  North 
Dakota,  and  South  Dakota,  for  180  days. 
Applicant  has  als6  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Schult 
Mobile  Home  Corporation,  U.S.  20  East, 
P.O.  Box  151,  Middlebury,  Ind.  46540. 
Send  protests  to:  J.  Hr  Gray,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  345  W. 
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Wayne  St.,  Room  204,  Port  Wayne,  Ind. 
M802. 

No.  MC  107403  (Sub-No.  988TA),  fUed 
October  13,  1976.  AppUcant:  MATLACK. 
INC.,  Ten  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant's  representative: 
John  Nelson  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
commxtn  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Adipic 
acid,  in  bulk,  in  tank  vehicles,  from  Gon- 
zalez, Fla.,  to  Bayonne,  N.J.,  for  180  days. 
Applicant  has  also  filed  an  underljrlng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Mon- 
santo Company,  800  N.  Lindbergh  Blvd.. 
St.  Louis,  Mo.  63166.  Send  protests  to: 
Monica  A.  Bodgett,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion, 600  Arch  St.,  Room  3238,  Philadel- 
phia, Pa.  19106. 

No.  MC  107515  (Sub-No.  1031TA) ,  filed 
October  12,  1976.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  3901  Jonesboro  Road,  S.E., 
Forest  Park,  Oa.  30050.  Applicant's  rep- 
resentative: Alan  E.  Serby.  Suite  375, 
3379  Peachtree  Road.  N.E.,  AUanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meat,  from  the  plantsite  and  facilities  of 
Coronet  Foods.  Inc.,  at  or  near  Wheeling, 
W.  Va..  to  points  in  Alabama,  Arkansas, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  Texas  and  Virginia,  1for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Coronet  Poods,  Inc.,  P.O.  Box  6115, 
•Wheeling,  W.  Va.  26003.  Send  Protests 
to:  William  L.  Scroggs,  District  Super- 
visor, Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.,  N.W.,  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  116967  (Sub-No.  21TA)  (COR- 
RECTION), filed  September  20,  1976, 
published  in  the  Federal  Register  issue 
of  October  6,  1976,  and  republished  as 
corrected  this  issue.  Apphcant:  WON- 
DAAL  TRUCKING  CO.,  INC.,  2856  Ridge 
Road,  Lansing,  ni.  60438.  Applicants 
representative:  Samuel  Ruff,  2109  Broad- 
way, East  Chicago,  111.  46312.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Face  and  common  building 
brick,  approximately  8"  equivalents, 
from  the  Michigan  Vitrified  Brick  Co.,  in 
Corunna,  Mich.,  to  their  distributor  W. 
E.  Olsen  Co.,  W.  E.  Olsen  Co.,  538  Busse 
Highway,  in  Park  Ridge,  111.,  under  a  con- 
tinuing contract  with  W.  E.  Olsen  Co., 
Applicant  intends  to  tack  its  existing  au- 
thority with  MC  116967  Sub-20,  for  180 
days.  Applicant  hs«  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  W. 
E.  Olsen  Co.,  538  Busse  Highway,  Park 
Ridge,  ni.  60068.  Send  protests  to:  Patri- 
cia A.  Roscoe,  Transportation  Assistant, 
Interstate  Commerce  Commission,  E^?er- 
ett  McKlnley  Dirksen  Bldg.,  219  S.  Dear- 
bom  St.,  Room  1386,  Chicago,  111.  60604. 
The  purpose  of  this  republication  is  to 
state  the  field  representative's  nam^  and 
address. 


No.  MC  118142  (Sub-No.  137TA),  ffled 
October  12,  1976.  Applicant:  M.  BRUEN- 
GER  &  CO.,  INC.,  6250  N.  Broadway. 
Wichita,  Kans.  67219.  Applicant's  repre- 
sentative: Lester  C.  Arvin.  814  Century 
Plaza  Bldg.,  Wichita,  Kans.  67202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Horsemeat,  fresh 
and  frozen,  from  Stanwood  and  Chehalis, 
Wash.,  to  Chicago.  HI.:  Palestine,  Tex.; 
and  the  United  States-Canadian  Inema- 
tional  Boundary  Line  located  at  or  near 
Detroit,  Mich.  Supporting  shipper:  Car- 
nex.  Inc.,  24711  Florence  Road,  P.O.  Box 
231,  Stanwood,  Wash.  98292.  Send  pro- 
tests to:  M.  E.  Taylor,  EMstrict  Super- 
visor, Interstate  Commerce  Commission, 
Suite  101.  Litwin  Bldg..  110  N.  Market, 
Wichita,  Kans.  67202. 

No.  MC  119908  (Sub-No.  39TA) ,  filed 
October  12.  1976.  Applicant:  WESTERN 
LINES,  INC.,  Box  1145,  Houston.  Tex, 
77001.  Applicant's  representative: 
Thomas  F.  Sedberry,  1102  Perry-Brooks 
Bldg.,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  and  roofing  mate- 
rials, from  the  plsmtslte  and  facilities  of 
Masonite  Corporation  located  in  Pulaski 
Coimty,  Ark.,  to  points  in  Alabama,  Flor- 
ida, Georgia.  Louisiana,  Mississippi  and 
Texas,  for  180  days.  Supporting  shipper: 
Masonite  Corporation.  Box  1300,  Little 
Rock,  Ark.  722"3.  Send  protests  to:  John 
P.  Mensing,  District  Supervisor,  Inter- 
state Commerce  Commission,  8610  Fed- 
eral Bldg.,  515  Rusk,  Houston.  Tex.  77002. 

No.  MC  124340  TA  (CXDRRECTITON) . 
filed  August  10,  1976,  published  in  the 
Federal  Register  Issue  of  September  9, 
1976.  and  republished  as  corrected  this 
Issue.  Applicant:  HERBERT  F.  CLARK. 
JR..  INC..  R  D.  2,  Box  357  D,  Selkirk.  N.Y. 
12158.  Applicant's  representative:  Neil  D. 
Breslin,  99  Washington  Ave.,  Albany,  N.Y. 
12210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
metal,  from  Village  of  Green  Island.  N.Y., 
to  Providence,  R.I.,  Newark,  N.J.,  Port  of 
Entry  at  Niagara  Falls,  N.Y.,  Fairless 
Hills,  Pa.,  Greenfield,  Mass.  and  Sayer- 
ville,  NJ.,  for  180  daj^.  Supporting  ship- 
per: Freedman  it  Son,  Inc.,  P.O.  Box  1533, 
Green  Island,  N.Y.  12183.  Send  protests 
to:  Robert  A.  Radler.  District  Super- 
visor, P.O.  Box  1167,  Albany,  N.Y.  12201. 
The  purpose  of  this  republication  is  to  in- 
dicate that  SayervlUe  is  located  in  New 
Jersey  in  lieu  of  New  York. 

No.  MC  127187  (Sub-No.  20TA),  filed 
October  12,  1976.  Applicant:  FLOYD 
DUENOW,  mC,  1728  Industrial  Park 
Blvd.,  Fergus  FaUs,  Minn.  56537.  Appli- 
cant's representative:  James  B.  Hovland, 
425  Gate  City  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  com,mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  chemi- 
cals (except  liquids  In  bulk) ,  from  the  fa- 
cilities of  Land  Oljakes,  Inc.,  at  or  near 
Des  Moines,  Iowa,  to  points  in  Minnesota, 
Nebraska  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Lcmd  O^Lakes,  Inc.. 
Agricultural  Services  Division,  2827  8tta 


Ave.,  South.  Port  Dodge.  Iowa  50501.  Send 
proteBte  to:  Ronald  R.  Mau,  District  Su- 
pervteor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  P.O.  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  129537  (Sub-No.  16TA),  fUed 
October  13,  1976.  Applicant:  REEVES 
TRANSPORTATION  CO.,  Route  5,  Dews 
Pond  Road,  Calhoun.  Ga.  30701.  Appli- 
cant's representative:  John  C.  Vogt,  Jr., 
406  N.  Morgan  St.,  Tampa,  Fla.  33602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trsmsporting :  Carpets 
and  rugs,  from  points  in  Floyd,  Bartow, 
Chatooga,  Muscogee,  Gordon,  Whitfield, 
Murray,  Walker,  Catoosa  and  Troup 
Counties,  Ga.,  to  points  in  Duval  Ctounty, 
Fla.,  for  180  days.  Supporting  shipper: 
Deering  Milliken,  Inc.,  1  Dallas  St..  La- 
grange, Ga.  30240.  Send  protests  to:  Wil- 
liam L.  Scroggs.  District  Supervisor.  In- 
terstate Commerce  Commission,  1252  W. 
Peachtree  St.,  N.W.,  Room  546.  Atlanta, 
Ga.  30309. 

No.  MC  129872  (Sub-No.  3TA).  filed 
October  13. 1976.  Applicant:  SCHUSTER 
TRANSPORT,  INC..  Knapp.  Wis.  54749. 
Applicant's  representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural tractors  and  related  parts,  from 
Racine  County,  Wis.,  to  points  in  Wis- 
consin, Minnesota,  North  Dakota,  South 
Dakota,  Nebraska  and  Kansas,  restricted 
to  traffic  originating  at  the  facilities  of 
J.  I.  Case  Co..  at  Racine  County,  Wis.. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
J.  I.  Case  Co.,  700  State  St.,  Racine.  Wis. 
53404.  Send  protests  to:  Marion  L. 
Cheney,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Biu-eau  of 
Operations,  414  Federal  Bldg.,  &  U.S. 
Courthouse,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  135895  (Sub-No.  13TA),  filed 
October  13,  1976.  Applicant:  DON  RAY 
BOYD  &  JACiTKTF  ROGERS,  doing  busi- 
ness as,  B  &  R  DRAYAGE  COMPANY. 
P.O.  Box  8534,  Battlefield  Station,  Jack- 
son, Miss.  39204.  Applicants  representa- 
tive: Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  Miss.  38701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bottles,  carboys,  demijohns  and  jars, 
and  closures,  and  damaged  or  rejected 
shipments  of  said  commodities,  between 
the  plantsites  and  warehouses  of  Chat- 
tanooga Glass  Company,  at  or  near 
Gulfport  and  Mineral  Wells,  Miss. ;  Chat- 
tanooga, Tenn. ;  and  Corsicana.  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas.  Florida,  Georgia, 
Louisiana,  Mississippi,  Oklahoma,  Ten- 
nessee and  Texas,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Chatta- 
nooga Glass  Company,  400  W.  45th  St., 
Chattanooga,  Tenn.  37410.  Send  protests 
to:  Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 


FEDERAL  REGISTER,  VOL.  41,  NO.  207— TUESDAY,  OCTOBER  26,   1976 


46928 

212.  145  E.  Amite  Bldg.,  Jackson,  Mtai. 
39201. 

No.  MC  138274  (Sub-No.  36TA).  filed 
October  12.  1976.  Applicant:  SHIPPERS 
BEST  EXPRESS.  INC..  2151  N.  Redwood 
Road.  Salt  Lake  City.  Utah  84116.  Appli- 
cant's   representative:    Chester    Zyblut, 
366  Executive  Bldg.,  1030  Fifteenth  St., 
N.W..  Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
articles   distributed    by    meat    packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61. 
M.C.C.  209  and  766  (except  commodities 
in  bulk),  from  Fort  Morgan.  Colo.,  to 
Chicago,  ni.;  Covington  and  Louisville, 
Ky.;  Claremont.  N.H.;  New  York  City 
and    Schenectady,    N.Y.:    Newark    and 
Hawthorne.  N.J.:  Bangor  and  Portland, 
Maine:    Detroit,  Mich  ;    Boston.  Mass.; 
Hartford,  Corm.;  Cleveland  and  Salem. 
Ohio;  Los  Angeles.  San  Diego.  San  Jose, 
San    Francisco.    Oakland,    Sacramento, 
Calif.;  Las  Vegas  and  Reno.  Nev.;  Seattle 
and  Spokane.  Tacomi.  Wash.;  and  Port- 
land,  Oveg..   for    180   days.    Supporting 
shippers:   Morgan  Colorado  Beef  Com- 
pany, RD  No.  1 ;  and  A  &  Z  Meat  Process- 
ing Co.,  Inc.,  P.O.  liox  956,  Ft.  Morgan. 
Colo.  80701.   Send  protests   to:   Lyle  D. 
Heifer,    District    Supervisor,    Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 5301  Federal  Bldg.,  125  S.  State 
St.,  Salt  Lake  City.  Utah  84138. 

No.   MC  138869    fSub-No.   7TA> ,  filed 
October  12.  1976   Applicant:  W.  T.  MY- 
LES  TRANSPORTATION  CO  .  P.O.  Box 
321,   4481    Moreland    Ave.   Conley,   Oa. 
30027.  Applicant's  representative:  Archie 
B.  Culbreth.  Suite  246.  1252  W.  Peach  tree 
St .  N.W..  Atlanta,  Ga    30309.  Authortty 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  lyegular  routes, 
transporting:    Fibergla-is  •  bathtubs .   tub 
showers  and  shower  stalls,  from  Middle- 
bury,  Ind  ,  to  points  in  Illinois.  Michigan, 
Ohio.  Wisconsin,  Minnesota.  Iowa.  Ne- 
braska.   Kansas,    Missouri.    Oklahoma. 
Arkansas.  Texas.   Louisiana.   Kentucky. 
Tennessee.  West  Virginia.  Virginia.  North 
Carolina,    South    Carolina,    Mississippi, 
Alabama.    Georgia.   Florida:    and    from 
Parkesbury.  Pa.,  to  points  in  Ohio.  New 
York.  New  Jersey.  Connecticut.  Massa- 
chusetts. Rhode  Island,  the  District  of 
Columbia,    Vermont.    New    Hampshire, 
Maine,    Maryland.    Delaware.    Virginia, 
West    Virginia.    Kentucky.    Termessee. 
North    Carolina.    Mississippi.    Alabama, 
Georgia,    South    Carolina    and   Florida, 
under  a  continuing  contract  with  Crane 
Co..  for   180  days.  Supporting  shipper: 
Crane  Co..  300  Park  Ave..  New  York.  NY. 
10022.    Send    protests    to:     William    L. 
Scroggs.  District  Supervisor.  Interstate 
Commerce  Commission.  1252  W.  Peach- 
tree  St..  N.W..  Room  546.  Atlanta.  Ga. 
30309. 

No.  MC  141291  (Sub-No.  3TA).  filed 
October  13.  1976.  Applicant:  T  &  B 
LEASINO.  INC.,  P.O.  Box  590,  Lafayette. 
film.  36862.  Applicant's  representative: 
Robert  L.  Wright,  c/o  Bowater  Southern 
Psper     Cofpontlon.     Calhoun.     Tienn. 
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S7309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood- 
chips.  In  bulk,  from  AlbertvlUe,  Ala.,  and 
Cullman,  Ala.,  to  Guntersville,  Ala.,  for 
subsequent  movement  by  water  in  inter- 
state commerce,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Hiwassee  Land 
Company,  Calhoun,  Tenn.  37309.  Send 
protests  to:  Clifford  W.  White.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Corrunissipn,  Room  1616, 
2121  Bldg.,  Birmingham,  Ala.  35203. 

Passenger  Application 

No.  Ma946  (Sub-No.  5TA),  filed  Octo- 
ber 13,  1976.  Applicant:  FERDINAND 
ARRIGONI.  INC..  3320  Hutchinson  Ave., 
Bronx.  N.Y.  10469.  Applicant's  repre- 
sentative: Samuel  B.  Zinder,  98  Cutter 
Mill  Road,  Great  Neck,  N.Y.  11021.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pa.'^sengers.  special 
operations,  from  Bronx.  NY,  to  the  rac- 
ing facility  and  football  stadium  of  the 
New  Jersey  Sports  and  Exposition  Au- 
thority. East  Rutherford.  N.J  .  for  180 
days.  Supporting  shipper:  Martin  G. 
HoUeran.  Counsel,  New  Jersey  Sports  and 
Exposition  Authority,  Eist  Rutherford, 
N.J.  Send  protests  to:  Marii  B. 
Kejss,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  26  Federal 
Plaza,  New  York.  N.Y.  10007. 


Water  Carrier  Application 

WC-438  (Sub-No.  5TA> .  filed  October 
12       1976.      Applicant:      THE     DELTA 
QUEEN  STEAMBOAT  CO.,   322  E.   4th 
St,  Cincinnati,  Ohio  45202.  Applicant's 
representative:    Norbert    B.    Flick,    715 
Executive  Bldg.,  Cincinnati,  Ohio  45202. 
Authority  sought  to  operate  as  a  common 
carrier,    by    water    transporting:     Pas- 
sengers and  their  automobiles,  in  over- 
night cruises,  by  self-propelled  vessels, 
between  New  Orleans.  La  .  and  Houston, 
Tex.,  on  the  Gulf  of  Mexico  Intracoastal 
Waterway,   serving   Intermediate   ports, 
for  180  days.  Joinder:  Applicant  states  It 
will  join  the  requested  authority  to  serve 
points  along  the  Illinois.  Arkanssus.  Ohio, 
Kanawha.  Mississippi.  Tennessee.  Cum- 
berland, Yazoo  and  Wolf  Rivers,  for  180 
days.      Supporting     shipper:      Jos.     P. 
Hofrichter,  Vice-President.  Pox  Travel 
Inc.,  404  Carew  Tower.  Cincinnati.  Ohio 
45202.  Send  protests  to:  Paul  J.  Lowry. 
District  Supervisor.  Interstate  Conunerce 
Commission.  Bureau  of  Operations,  550 
Main  St.,  Cincinnati,  Ohio  45202. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
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[Notice  No.  1411 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONG 

October  20,  1976. 
The  following  are  notices  of  filing  of 
applicatk>Ds  for  temporary  authortty  un- 
der Section  2l0a(a)    (rf  the  Interstate 


Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal  Reg- 
ister. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  Its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  Is  pre- 
dicated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  partic- 
ular portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  specify 
the  service  It  can  and  will  provide  and 
the  amount  and  tsre  of  equipment  It  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  frcnn  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington.  D.C,  and  also  In 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  5470  (Sub-No.  113TA).  filed 
October  12,  1976.  Applicant:  TAJON, 
INC.,  R.D.  No.  5,  P.O.  Box  146.  Mercer. 
Pa.  16137.  Applicant's  representative: 
Richard  W.  Sanguignl  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Scrap  metals.  In  dump  vehicles,  from 
Buffalo,  N.Y.,  and  Elmlra,  N.Y.,  to 
Greensboro.  Cordele,  CarroUton.  Macon. 
Athens  and  Atlanta.  Ga..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Berne 
Metal  Co.,  Inc.,  328  Howard  St.,  Buffalo. 
N.Y.  14220.  Bend  protests  to:  John  J. 
England,  District  Supervisor.  Interstate 
Commerce  Commission,  2111  Federal 
Bldg..  1000  Liberty  Ave..  Pittsburgh,  Pa. 
15222. 

No.  MC  113362  (Sub-No.  303TA),  filed 
October  13,  1976.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC.,  310  E. 
Broadway.  Eagle  Grove.  Iowa  50533. 
Applicant's  representative:  Milton  D. 
Adams,  P.O.  Box  562.  Austin,  Minn. 
55912.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs. In  vehicles  equipped  with  mech- 
anical refrigeration  (except  commodities 
in  bulk.  In  tank  vehicles),  from  the 
plantslte  facility  of  Kraft  Foods.  New 
Ulm.  Minn.,  to  points  In  Maine.  New 
Hampshire.  Vermont,  Massachusetts, 
Rhode  Island.  Connecticut.  Pennsyl- 
vania, New  York,  New  Jersey,  Delaware, 
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Virginia,  Maryland,  and  the  District  of 
Columbia,  restricted  to  transportation  of 
traffic  originating  at  the  named  origin 
point  and  destined  to  the  named  destina- 
tion points,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Kraft  Foods,  500  Pesh- 
tigo  Court.  Chicago,  HI.  60609.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  113843  (Sub-No.  234TA).  filed  Oc- 
tober 13.  1976.  Applicant:  REFRIGER- 
ATED POOD  EXPRESS.  INC.,  316  Sum- 
mer St.,  Boston,  Mass.  02210.  Applicant's 
representative:  William  J.  Boyd.  600  En- 
terprise Drive.  Oak  Brook.  HI.  60521.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Food,  food  prod- 
ucts and  food  ingredients,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Vineland,  Penns  Grove,  Magnolia, 
Lakewood,  and  Blackwood,  N.J.,  and 
Philadelphia,  Swoyersville,  West  Chester 
and  Scranton.  Pa.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts. Connecticut  and  Rhode  Island,  for 
180  days.  Supporting  shippers:  There 
are  approximately  16  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  In  Washington,  D.C, 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  John  B.  Thoms^,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  150  Causeway  St.,  Boston. 
Mass.  02114. 

No.  MC  115322  (Sub-No.  123TA) ,  filed 
October  12,  1976.  Applicant:  REDWING 
REFRIGERATED,  INC.  P.O.  Box  10177, 
Taft.  Fla.  32809.  Applicant's  representa- 
tive: J.  V.  McCoy.  P.O.  Box  426,  Tampa, 
Fla.  33601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  the  plantslte  of  Ken- 
nett  Canning  Company.  Kennett  Square, 
Pa.,  to  points  In  Florida  and  Georgia,  for 
180  days.  Supporting  shipper:  Kennett 
Canning  Company.  Box  K,  Kennett 
Square,  Pa.  19348.  Send  protests  to:  O.  H. 
Fauss,  Jr.,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  W.  Bay  St., 
Jacksonville,  Fla.  32202. 

No.  MC  117940  (Sub-No.  189TA).  filed 
October  13,  1976.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box,  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Allan  L.  TImmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk,  in  tank  ve- 
hicles), from  the  plant  and  facility  of 
Kraft  Poods,  at  New  Ulm,  Minn.,  to 
points  In  Maine,  New  Hampshlre^er- 
mont,  Massachusetts,  Rhode  Isftoid, 
Connecticut.  Pennsylvania,  New  York. 
New  Jersey.  Delaware,  Virginia,  Mary- 
land, and  the  District  of  Columbia,  re- 


stricted to  the  transportation  of  traffic 
originating  at  named  cnlgln  point  and 
destined  to  named  destination  points, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Kraft  Foods,  500  Peshtigo  cn.,  Chi- 
cago, HI.  60609.  Send  protests  to:  Marion 
L.  Cheney,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Bldg.,  United 
States  Courthouse,  110  S.  4th  St.,  Min- 
neapolis, Minn.  55401. 

No.  MC  125254  (Sub-No.  35TA) ,  filed 
October  13,  1976.  Applicant:  MORGAN 
TRUC:KING  CO.,  1201  E.  5th  St.,  P.O. 
Box  714,  Muscatine,  Iowa  52761.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Prepared 
qntmal  and  poultry  feed  (except  in 
milk) ,  from  the  plantslte  of  Doane  Prod- 
ucts Company,  at  Muscatine,  Iowa,  to 
points  In  Permsylvania,  New  Jersey,  New 
York,  Maryland,  Connecticut,  Rhode 
Island,  Florida.  Massachusetts,  Vermont, 
New  Hampshire,  Maine  and  the  District 
of  Columbia,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Doane  Products  Com- 
pany, P.O.  Box  879,  Joplln.  Mo.  64801. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  126276  (Sub-No.  158TA) ,  filed 
October  8,  1976.  AppUcant:  FAST 
MOTOR  SERVICE,  INC..  9100  Plainfield 
Road.  Brookfleld,  111.  60513.  Applicant's 
representative:  James  C  Hardman,  33 
N.  LaSalle,  Chicago,  HI.  60602.  Authority 
sought  to  operate  sis  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  products  and 
products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
products  (except  paper  and  paper  prod- 
ucts).  and  (2)  paper  and  paper  produx:ts 
when  moving  In  mixed  loads  with  plastic 
products  and  products  produced  or  dis- 
tributed by  manufacturers  and  convert- 
ers of  paper  products,  from  Louisville, 
Ky..  to  Millville.  N.J.,  and  Atlanta,  Ga., 
imder  a  continuing  contract  with  The 
Continental  Group,  Inc..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  Operating 
authority.  Supporting  shipper:  The  Con- 
tinental Group.  Inc.,  Daniel  Domey, 
Manager  of  Distribution-Sales  Service, 
200  E.  Northwest  Highway,  Palatine,  111. 
Send  protests  to:  Patricia  A.  Roscoe. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  Bldg.,  219  8.  Dearborn  St., 
Room  1386,  Chicago,  HI.  60604. 

No.  MC  134387  (Sub-No.  37TA),  filed 
Ocotber  12.  1976.  Applicant:  BLAC:K- 
BURN.  TRUCK  LINES.  INC.  4998 
Branyon  Ave.,  South  Gate,  Calif.  90208. 
Applicant's  representative:  Lucy  Ken- 
nard  BeU,  606  S.  Olive  St.,  Suite  825.  Los 
Angeles,  Calif.  90014.  Authortty  sought 
to  operate   as   a   common   carrier,   by 


motor  vehicle,  over  Irregulsu*  routes, 
transporting:  Empty  cans  and  can  ends, 
from  points  in  Sacramento  County. 
Calif.,  to  points  in  Jackson  and  Marion 
Counties,  Greg.,  for  180  days.  Applicant 
has  also  filed  an  imderljlng  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Del  Monte  Corpo- 
ration, P.O.  Box  3575,  San  Francisco, 
Calif.  94119.  Send  protests  to:  Mary  A. 
Prancy,  Interstate  COTtunerce  Commis- 
sion, Bureau  of  Operations,  Room  1321 
Federal  Bldg.,  300  N.  Los  Angeles  St., 
Los  Angeles,  Calif.  90012. 

No.  MC  139402  (Sub-No.  2TA) ,  filed 
October  12,  1976.  AppUcant:  H.  O. 
SMESTAD  CO.,  P.O.  Box  299,  Great 
Falls,  Mont.  59401.  Applicant's  repre- 
sentative: G.  Robert  Crotty,  Jr.,  400 
First  National  Bank  Bldg.,  .Great  Falls, 
Mont.  59401.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
Beer  and  carbonated  beverages,  from 
Tacoma,  Renton,  Bellevue,  amd  Spokane, 
Warfi.,  to  Great  Falls,  Mont.,  under  a 
continuing  contrsuit  with  Devlne  L  As- 
selstine.  Inc.,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authortty.  Sup- 
porting shipper:  George  H.  Asselstine, 
Jr.,  President,  Devlne  &  Asselstine,  Inc., 
P.O.  Box  1443,  Great  Falls,  Mont.  59403. 
Send  protests  to:  Paul  J.  Labane,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  2602  First  Ave.,  North, 
Billings,  Mont.  59101. 

No.  MC  142207  (Sub-No.  4TA),  filed 
October  12,  1976.  Applicant:  GULP 
COAST  TRUCK  SERVICES,  INC.,  P.O. 
Box  29486,  New  Orleans,  La.  70189.  Ap- 
plicant's representative:  Bruce  E.  Mitch- 
ell, 3379  Peachtree  Road.  NE.,  Suite 
375,  Atlanta.  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  lumber  products,  and 
particle  board  (except  in  bulk,  in  tank 
vehicles) ,  from  the  plantslte  and  storage 
facilities  of  Olinkraft,  Inc.,  located  at  or 
near  Wlnnfield  and  Llllie,  La.,  and  Hut- 
tig.  Ark.,  to  points  in  Arkansas,  Ne- 
braska, Missouri,  Oklahoma,  and  Texas, 
for  180  days.  Supporting  shipper:  Olin- 
kraft, Inc.,  P.O.  Box  488,  West  Monroe, 
La.  71291.  Send  protests  to:  Ray  C. 
Armstrong,  Jr.,  District  Supervisor,  701 
Loyola  Ave.,  9038  U.S.  Postal  Service 
Bldg.,  New  Orleans,  La.  70113. 

No.  MC  142431  (Sub-No.  ITA),  filed 
October  12,  1976.  AppUcant:  WAYMAR 
TRANSPORT  CORP.,  3200  Scott  St., 
Des  Moines,  Iowa  50317.  AppUcant's  rep- 
resentative: Marvin  Maddy  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  by-products  and  arti- 
cles distributed  by  meat  packinghouses 
as  described  In  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates  61,  M.C.C  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsites  and  storage 
faculties  of  Spencer  Poods,  Inc.,  located 
at  or  near  Spencer  and  Hartley,  Iowa 
and  Schuyler,  Nebr.,  to  Baltimore,  Beavw 
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Heights.  Dorsey,  and  Landover,  Md.; 
Boston.  Roxbury,  Haverhill,  Brockton, 
and  North  Billerlca.  Mass.;  Washington, 
D.C.;  and  points  In  New  Jersey  and  New 
York,  restricted  to  trafBc  originating  at 
the  above  origins  and  restricted  to  traffic 
destined  to  the  above  destinations,  for 
180  days.  Supporting  shipper:  Spencer 
Poods.  Inc.,  P.O.  Box  1228.  Spencer,  Iowa 
51301.  Send  pro1;ests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Ck)m- 
misslon,  518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.   MC   142532TA,   filed  October  12. 
1976.  Applicant:  SUNSHINE  CARTAGE 
CORP..  8890  SW.  36th  St..  Miami,  Pla. 
33174.  Applicant's  representative:  Rich- 
ard B.  Austin,  2149Palm  Coast  U  Bldg.. 
5255  NW.  87th  Ave..  Miami,  Pla.  33178. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Trailers    and/ or 
containers,    with    or    without    wheels, 
loaded  or  empty,  between  points  in  Dade 
County.  Pla..  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  water 
in  Interstate  or  foreign  commerce,  for 
180  days.   Applicant  hsis  also  filed  an 
underlying  ETA  seeing  up  to  90  days  of 
operating    authority.    Supporting   ship- 
pers: There  are  approximately  15  state- 
moits  of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate    Commerce    Commission    In 
Washington,    D.C.,    or    copies    thereof 
which  may  be  examined  at  Uie  field  office 
named  below.  Send  protests  to:  Joseph 
B.  Teichert.  District  Supervisor.  Inter- 
state C(»nmerce  C(Hnmlsslon,  Bureau  of 
Operations,  Mont«^y  Bldg..  Suite  101, 
8410    NW.    53rd    Terrace,    Miami.    Pla. 
33166. 

Passenger  Applications 

No.  MC  142530TA,  filed  October  13. 
1976.  Applicant:  PIONEER  BUS  CORP.. 
6093  Strickland  Ave..  Brooklyn.  N.Y. 
11234.  Applicant's  representative:  Sam- 
uel B.  Zinder,  38  Cutter  Mill  Road.  Great 
Neck,  N.Y.  11022.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers,  in  special  operations, 
from  Brooklyn,  N.Y..  to  the  racing  fa- 
cility and  football  stadium  of  the  New 
Jersey  Sports  and  Exposition  Authority, 
East  Rutherford,  N.J..  for  180  days.  Sup- 
porting shipper:  Martin  G.  Holleran. 
Counsel,  The  New  Jersey  Sports  and  Ex- 
position Authority.  East  Rutherford, 
N.J.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal  P  laza. 
New  York,  NY.  10007. 

No.  MC  142531TA.  filed  October  13. 
1976.  Applicant:  CLAUSEN  TRANS- 
PORTATION CORPORATION,  25  Sur- 
rey Lane.  Valley  Stream,  N.Y.  11580.  Ap- 
plicant's representative:  Sidney  J. 
Leshin,  575  Madison  Ave.,  New  York. 
N.Y.  10022.  Authority  sought  to  operate 
as  a  conrnmon  carrier,  by  motor  vehicle, 
over  irregular  Routes,  transporting: 
Paaaengers,  in  specisd  round-trip  opera- 
tions, beginning  and  ending  in  the 
County  of  Suffolk,  N.Y.,  and  ext^idlng 


NOTICES 

to  Meadowlanda  in  East  Rntheifrard, 
N^..  or  Bridgeport,  Conn.,  with  Inter- 
mediate stops  In  Nassau  County.  N.T„ 
for  180  days.  Supporting  shippers:  There 
are  approximately  17  statements  of  sup- 
p<H^  attached  to  the  application,  vhldi 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C.. 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below.  Send 
protests  to:  Maria  B.  KeJss.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New  Yortc. 
N.Y.  10007. 


By  the  Commission. 

RoBCRT  L.  Oswald, 
Secretary. 

(FR  DOC.76-312S7  FUed  10-20-76:8:48  am) 


[I.C.C.  ORDEaiNO.  3;  S.O.  No.  12521 
BALTIMORE  AND  OHIO  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Bums,  Agent. 
The  Baltimore  and  Ohio  Railroad  Com- 
pany is  unable  to  transport  freight  cars 
with  dimensions  In  excess  of  Plate  C, 
routed  over  Its  line  between  Parkersburg. 
West  Virginia,  and  Zanesville.  Ohio,  be- 
cause of  bridge  damage  at  West  Mari- 
etta, Ohio. 

Jt  is  ordered.  That: 

(a)  Rerouting  traffic.  The  Baltimore 
and  Ohio  Railroad  Company  being  un- 
able to  transport  freight  cars  with  di- 
mensions in  excess  of  Plate  C,  routed 
over  its  line  between  Parkersburg.  West 
Virginia,  and  Zanesville.  Ohio,  because 
at  bridge  damage  at  West  Marietta,  Ohio. 
Is  hereby  authorized  to  divert  or  reroute 
such  traffic  over  any  available  route  to 
expedite  the  movement. 

(b)  Concurrence  of  receiving  road  to 
he  obtained.  The  Baltimore  and  Ohio 
Railroad  Company,  in  rerouting  csu^  in 
accordance  with  this  order,  shall  receive 
the  concurrence  of  other  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  before  the  rerouting  or  diver- 
sion is  ordered. 

(c)  Notification  to  shippers.  The  Bal- 
timore and  Ohio  Railroad  Company, 
when  rerouting  cars  In  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipmwit  is  rerouted  or 
diverted  and  shall  furnish  to  such  ship- 
per the  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  theshipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commissicm  and.  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in- 
volved shall  proceed  evpi  though  no  con- 
tracts, agreements,  or  arrangements  now 
exist  between  them  -with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shall 
be,  dming  the  time  this  c«xler  remains  in 
force,  those  vtdimtarily  agreed  upon  by 
and  between  said  carriers;  or  upon  fail- 


ure ot  the  carriers  to  so  agree,  said  dlvi- 
■loos  shall  be  those  hereafter  fixed  by 
tlie  Commimdon  In  accordance  with  per- 
tinent authority  conferred  upon  it  by  the 
Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  11:59  pjn.,  October  13. 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  November  30,  1976. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  up<hi  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  Agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  aigree- 
ment  under  the  terms  of  that  agreement; 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  It  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washlngt<m,  DC,  October  12. 
1»76. 

intxrstatx   comuncs 

Commission.^ 
Jon.  E.  Bvaifs. 
Agent. 

|FB  Doc  76-31246  mied  10-22-76:8:46  ami 


(I.C.C.  Order  No.  6;  S.O.  No.  12621 

BALTIMORE  AND  OHIO  RAILROAD  CO. 

fterout'mg  or  Diversion  of  Traffic 

In  the  opini<xi  of  Jeol  E.  Bums,  Agent. 
The  Baltimore  and  Ohio  Railroad  Com- 
pany is  imable  to  transport  certain  traf- 
fic over  its  line  between  Weverton.  Mary- 
land and  Hagerstown,  Maryland,  because 
of  track  condltlcms. 

/« is  ordered.  That: 

(a)  Rerouting  traffic.  The  Baltimore 
and  Ohio  Railroad  Company,  being  un- 
able to  transport  certain  traffic  over  its 
line  between  Weverton,  Maryland,  and 
Hagerstown.  Maryland,  because  of  track 
conditions.  Is  hereby  authorized  to  di- 
vert or  reroute  such  traffic  over  «my 
available  route  to  expedite  the  move- 
mait. 

(b)  Concurrence  of  receiving  road  to 
he  obtained.  The  Baltimore  and  Ohio 
Railroad  Company,  in  rerouting  cars  in 
accordance  with  this  order,  shall  receive 
the  concurrence  of  other  railroads  to 
which  such  traffic  is  to  be  diverted  or  re- 
routed, before  the  rerouting  or  diversion 
iscHTdered. 

(c)  Notification  to  shippers.  The  Bal- 
timore an  Ohio  Railroad  Cc«npany.  when 
rerouting  cars  in  accordance  with  this 
order,  shall  notify  each  shipper  at  the 
time  each  shipment  is  rerouted  or  di- 
verted and  shall  furnish  to  such  shipper 
the  new  routing  provided  under  this  or- 
der. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  Is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship- 
ments as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
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for  In  this  order,  the  common  carriers 
inv<dved  shall  proceed  even  though  no 
ccoitracts,  agreements,  or  arrangements 
now  exist  betweoi  them  with  reference 
to  the  divlslMis  ot  the  rates  of  trans- 
portation applicable  to  said  traffic;  di- 
visions shall  be,  during  the  time  this  or- 
der remains  In  force,  those  volxmtarlly 
agreed  upon  by  and  between  said  car-_ 
riers ;  or  upon  failure  of  the  carriers  Xo  so 
agree,  said  divisions  shall  be  these 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upQn  It  by  the  Interstate  Com- 
merce Act. 

(f)  Effective  date.  Tliis  order  shall  be- 
come effective  at  11:59  pan.,  October  13, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  February  28.  1977. 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  Agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment imder  the  terms  of  that  agreement; 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  It  be  filed  with 
the  Director,  Office  of  the  Federal  Reg- 
ister. 


Issued    at 
ber  12, 1976. 


Washington.    D.C.,    Octo- 

Interstate  Commerce 

Commission,' 
Joel  E.  Busns, 

Agent. 

(PR  Doc.76-3124a  FUed  10-22-76;8:46  ami 


[I.C.C.  Order  No.  8;  S.O.  No.  1252] 

LOUISVILLE  AND  NASHVILLE  RAILROAD 
CO. 

Rerouting  or  Diversion  of  Traffic 

In  thte  opinion  of  Joel  E.  Burns,  Agent, 
the  Louisville  and  Nashville  Railroad 
Company  (LN)  Is  unable  to  transport 
traffic  over  Its  line  between  Otter  Creek 
Jet.,  Indiana,  and  Brazil.  Indiana,  be- 
cause of  track  conditions. 

It  is  ordered,  That: 

(a)  Rerouting  traffic.  The  LN  being 
unable  to  transport  traffic  over  its  line 
between  Otter  Creek  Jet.,  Indiana,  and 
Brazil,  Indiana,  because  of  track  condi- 
tions, that  line  is  hereby  authorized  t^ 
reroute  or  diyert  such  traffic  via  any 
available  route.  Traffic  necessarily  di- 
verted by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing. 

(b)  Concurrence  of  receiving  roads  to 
he  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  In  accordance  with 


this  order  shall  notify  each  shipper  at 
the  time  each  car  Is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
CommlssicHi  and  of  such  Agent  provided 
for  in  this  order,  the  commcai  carriers  in- 
volved shall  proceed  even  though  no  con- 
tracts, agreements,  or  arrangements,  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  In 
force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers;  or  upon  fail- 
ure of  the  carriers  to  so  agree,  said  dl- 
vislOTis  shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with  per- 
tinent authority  conferred  upon  it  by  the 
Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  October  13, 
1976. 

(g>  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  15,  1977, 
unless  otherwise  modified,  changed;  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  It  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  October 
12,  1976. 

Interstate  Commerce 
Commission,^  '    . 

JoBL  E.  Burns, 

Agent. 

|PR  Doc.76-31248  PUed  10-22-76:8:45  am] 


[I.C.C.  Order  No.  11;  S.O.  No.  1262] 

NORFOLK  AND  WESTERN   RAILWAY   CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  Norfolk  and  Western  Railway  Cc«n- 
pany  is  unable  to  transport  traffic  over 
its  line  between  Ottmnwa  and  South  Ot- 
tumwa,  Iowa,  because  of  bridge  damage. 

/ns  ordered.  That: 

«a)  The  Norfolk  and  Western  Rail- 
way Company,  being  unable  to  transport 
traffic  over  its  line  between  Ottumwa 
and  South  Ottumwa,  Iowa,  because  of 
bridge  damge,  that  carrier  and  Its  con- 
nections are  hereby  authorized  to  reroute 
or  divert  such  traffic  via  any  available 
route  to  ,expedlte  the  movement.  The 
billing  covering  all  such  cars  rerouted 
shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 


(b)  Concurrence  of  receiving  roads  to 
be  oMotned.  llie  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
rocdroads  to  which  such  traffic  is  to  be 

"  diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  fumi^  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  ssud  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  ccwnmon  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
new  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transporta- 
tion applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  ftiilure  of  the  carriers  to  so  agree, 
said  divislMis  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

<f )  Effective  date.  Tills  order  shall  be- 
come effective  at  11 :59  p.m.,  October  13, 
1976. 

(gi  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31,  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upcm  the  Association  of 
American  Railroads,  Car  Service  Di- 
vision, as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upOTi  the  American  Short  Line 
Railroad  Associatlrai ;  and  that  It  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  October 
12, 1976. 

Interstate   Commerce 

Commission,' 
Joel  E.  Burns, 

Agent. 

[PR  Doc.76-31250  FUed  10-22-76;8:45  am] 


I  ICC.  Order  No.  10;  S.O.  No.  1252] 

SAN  DIEGO  &  Arizona' EASTERN 

RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Burns.  Agent, 
the  San  Diego  &  Arizona  Eastern  Rail- 
way Company  Is  unable  to  trsmsport  traf- 
fic over  its  line  isetween  El  Centro,  Cali- 
fornia, and  San  Diego,  California,  be- 
cause of  slides  and  washouts  between 
milepost  94.4  and  milepost  118.0. 


» Replaces  I.C.C.  Order  No.  154  Issued  un- 
der Revised  Service  Order  No.  994. 


'  Replaces  I.C.C.  Order  No.  157  Issued  under 
Revised  Service  Order  No.  994. 


1  Replaces  I.C.C.  Order  No.  176  ls.sued  under 
Revised  Service  Order  No.  994. 


FEOERAl   REGISTER,   VOl.   41, KG.  207 — TUESOAY^  OCTOU*  26,    1»76 


46932-46960 

It  is  ordered.  That : 

(a)  The  San  Diego  St  Arizona  Eastern 
Railway  Company,  being  unable  to  trans- 
port traffic  over  its  line  between  El  Cen- 
tro,  California,  and  San  Diego,  Calir 
fomia,  because  of  slides  and  washouts 
between  milepost  94.4  and  milepost  118.0, 
that  carrier  and  its  parent  company,  the 
Southern  Pacific  Transportation  Com- 
pany, are  hereby  authorized  to  reroute  cm: 
divert  such  trafBc  via  any  available  route 
to  expedite  the  movement.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  author- 
ity for  the  rerouting. 

(bt  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c>  iVottAcation  fo  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  xmder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship- 
ments as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  cwnmon  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference  to 
the  division  of  the  rates  of  transporta- 
tion applicable  to  said  traffic.  Divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereaftw 
fixed  by  the  Commission  In  accordance 

*•     with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Cofltaierce  Act. 

(f>  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  October  13, 
1976. 


NOTICES 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement, 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association ;  and  that  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington.  DC,  October 
12, 1976. 

Interstate   Commerce 

Commission.' 
Joel  E.  Burns. 

Agent. 

IPR  Doc  76-31249  Filed  10-22-76;8:45  am) 


(I.C.C.  Order  No.  7;  S.O.  No.  12621 

WATERLOO  RAILROAD  CO. 
Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Burns.  Agent, 
the  Waterloo  Railroad  Company,  is  im- 
able  to  transport  traffic  over  its  line  be- 
tween Waterloo,  Iowa,  and  Cedar  Rapids, 
Iowa,  because  of  track  conditions. 

/disordered.  That: 

(a)  Rerouting  traffic.  The  Waterloo 
Railroad  Company  being  unable  to 
transport  traffic  over  its  line  between 
Waterloo.  Iowa,  and  Cedar  Rapids.  Iowa, 
because  of  track  conditions,  that  line  is 
hereby  authorized  to  reroute  or  divert 
such  traffic  via  any  available  route.  Traf- 
fic necessarily  diverted  by  authority  of 
this  order  ^all  be  rerouted  so  as  to  pre- 
serve as  nearly  as  possible  the  participa- 
tion and  revenues  of  other  carriers  pro- 
vided in  the  original  routing. 

(b>  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  Is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 


this  order  shall  notify  each  shipper  at 
the  tixae  each  car  is  rerouted  or  diverted 
and  ^all  furnish  to  such  ship^jer  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  apfdicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  betwe«i  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  October  13. 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  28,  1977. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  October  12. 
1976.  ^ 

Interstate  Commerce 

Commission,^ 
Joel  E.  Burns, 
Agent. 

[PR  Doc.76-31247  Piled  ia-22-76;8:45  am] 


'Replaces  I.C.C.  Order  No.  175  is.sued  un- 
der Revised  Service  Order  No.  994. 


1  Replaces  I.C.C.  Order  No.  166  issued  under 
Revised  Service  Order  No.  994. 
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RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  Noe.  B-75-315.  75-324.  75-335, 
R-7ft-3661 

REVISION      \^ 

A.  General 

On  January  21,  1975,  March  26,  1975, 
June  3,  1975.  and  January  8,  1976,  no- 
tices of  proposed  rulemaking  were  pub- 
lished In  the  Federal  Register   '40  FR 
3310.  40  FR  13420:  40  FR  23878  and  41  FR 
1500).  Those  notices  proposed  revisions 
to  existing  regxilations,  primarily  to  re- 
flect experience  gained  in  the  operation 
of  the  Program,  including  the  revision  of 
flood  plain  management  criteria,  and  to 
reflect  interpretations  of  statutory  lan- 
eruage  added  since  the  date  of  the  last 
comprehensive    re\'ision    in    September 
1971  as  recodified  on  December  22,  1971, 
at  36  FR  24759.  Interested  persons  were 
encouraged  to  submit  written  comments 
or  suggestions  to  the  Administrator  for 
a  minimum  of  60  days  following  the  pub- 
lication of  each  notice,  but  to  the  extent 
administratively   feasible  all  comments 
(written  or  oral)    received  prior  to  the 
date  of  adoption  of  this  final  revised  rule 
have  been  considered.  In  addition,  pub- 
lic hearings  on  the  provisions  of  the  pro- 
posed revisions  of  the  flood  plain  man- 
agement criteria  were  conducted  during 
June  and  July  of  1975  in  Washington, 
D.C.;  Miami.  Florida;  New  Orleans.  Lou- 
isiana; Los  Angeles,  California;  Kansas 
City,  Kansas;  Chicago,  Illinois;  and  New 
York,  New  York.  Persons  who  desired  to 
make  oral  presentations  were  given  an 
opportunity  to  do  so  in  accordance  with 
the  notice  of  hearing  '40  FR  25478) . 

During  the  comment  period  and  the 
hearings,  approximately  500  oral  and 
written  comments  were  received,  includ- 
ing an  extensive  submission  exceeding 
100  pages,  and  approximately  2.000  pages 
of  transcript  generated  by  the  public 
hearings.  Hearings  held  by  the  United 
States  Senate  and  the  House  of  Repre- 
sentatives generated  consideration  of 
various  issues  raised  by  Members  of 
Congress  and  witnesses.  The  Program's 
operations  and  regulations  were  the  sub- 
ject of  several  comprehensive  reports  by 
the  General  Accounting  OflBce  and  many 
recommendations  of  those  reports  which 
concerned  regulatory  changes  have  been 
adopted.  In  addition,  four  statutory 
changes  to  the  Program  were  adopted 
during  the  time  the  regulations  were 
being  revised  (Pub.  L.  94-50,  Pub.  L.  94- 
173.  Pub.  L.  94-198,  and  Pub.  L.  94-375) . 
The  Federal  Insurance  Administrator, 
after  full  review  of  the  extensive  sub- 
missions and,  consideration  of  all  con- 
cerning the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128) ,  reached 
policy  decisions  of  both  substantive  and 
procedural  character. 


Both  commentators  and  administra- 
tors of  the  Program  found  that  flood 
plain  management  is  an  issue  involving 
both    the   domestic    econcxny   and    the 
health  and  welfare  of  the  Nation.  Most 
private  citizens  are  unaware,  unless  im- 
mediately affected,  of  the  precise  nature 
Of  the  issues  facing  the  Nation  on  this 
problem.  Although  the  feasibility  of  flood 
insurance   as    a    possible   solution    and 
viable  alternative  was  reflected  in  legis- 
lation passed  in  1956,  funds  were  not  ap- 
propriated because  the  legislation  did  not 
require  flood  mitigation  measures.  As  re- 
quired by  the  Southeast  Hurricane  Relief 
Act  of  1965  the  report.  "Insurance  and 
Other  Programs  of  Financial  Assistance 
to  Flood  Victims"  from  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  to  the  President,  was  trans- 
mitted to  the  Congress  on  Augtist   12. 
1966.  This  document,  available  as  a  re- 
print from  the  Federal  Insurance  Ad- 
ministration, together  with  the  report 
entitled  "A  Unified  National  Program  for 
Managing  Flood  Losses."'  a  communica- 
tion from  the  President  of  the  United 
States  transmitting  a  report  by  the  Task 
Force  on  Federal  Flood  Control  Policy  on 
August  10,  1966,  provides  the  basic  con- 
cepts upon  which  the  program  is  based. 
A  progress  report  is  currently  under  con- 
sideration by  the  Water  Resources  Coim- 
cil  based  on  the  experience  of  the  past 
decade. 

The  amendment  of  Parts  1909  et  seq, 
as  previously  proposed,  is  hereby  adopted 
with  certain  modifications  as  set  forth 
below.  Because  of  the  revision,  it  proved 
necessary  to  make  certain  conforming 
changes  to  other  parts  noti.published  for 
comment.  In  view  of  this,  the  Adminis- 
trator determined  that  these  other  parts, 
together  with  pertinent  rulings  and  dele- 
gations, should  also  be  reviewed,  and.  as 
appropriate,  revised.  Accordingly,  this 
docimient  contains  all  final  National 
Mood  Insurance  Program  regulations  UP- 
dated  and  revised  in  a  single  punlica- 
tion  for  the  convenience  of  the  public. 

The  discussion  which  follows  high- 
lights significant  changes.  While  not  an 
exhaustive  outline,  it  has  been  prepared 
for  the  convenience  of  the  public  by  ref- 
erence to  parts,  subparts,  sections,  ap- 
pendices, etc.,  in  the  following  order: 
Part  1909  (General  provisions) ,  Part  1910 
(Criteria  for  Land  Management  and 
Use) ,  Part  1911  (Insurance  coverage  and 
rates) ,  Part  1912  (Sale  of  insurance  and 
adjustment  of  claims).  Part  1913  [Re- 
servedl ;  Part  1914  (Communities  eligible 
for  the  sale  of  insurance),  Part  1915 
(Identification  and  mapping  of  special 
hazard  areas) ,  Part  1916  (Consultation 
with  local  officials) ,  Part  1917  (Appeals 
from  proposed  flood  elevation  determina- 
tions) ,  Part  1918  (Administrative  Hear- 
ing Procedures)  ;  Part  1919  [Reserved]; 
Part  1920  (Pr(x;edure  for  map  correc- 
tion; Part  1921  [Reserved];  Part  1922 
[Reserved];  Part  1923  [Reserved];  Part 
1924  [Reserved];  Part  1925  (Exemption 


of   state-owned   properties   imder  self* 
insurance  plan) . 

Three  key  areas  of  concern  were  eX' 
pressed  in  the  comments.  There  were  in- 
dividuals or  organizations  who  genially 
support  the  purposes  of  the  Program,  al- 
though suggesting  technical  changes; 
there  were  those  who  contend  the  Pro- 
gfram  as  presently  constituted  is  ineffec- 
tive in  prwnoting  wise  use  of  the  Nation's 
flood  plains;  and,  there  were  those  who 
believe  that  the  Program  inappr(H>riately 
restricts  landowners.  As  the  statutory  in- 
tent is  clear,  the  Federal  Insurance  Ad- 
ministration hsus  not  made  changes  to 
the  basic  structure  of  the  Program,  but, 
to  the  extent  possible,  has  tried  to  pro- 
-vide  equity  for  those  Individuals  who 
have  previously  l(x:ated  in  flood  plains 
without  recognizing  the  hazard  or  the 
economic  consequences  of  selecting  the 
hazardous  location. 

Several  major  policy  areas  are  still 
unresolved  within  the  Federal  Insurance 
Administration  because  inconclusive  or 
inadequate  data  exists  upon  which  to 
promulgate  appropriate  regulations. 
These  areas  include  (1)  impact  on  flood 
hazards  of  wetland  development;  and 
'2>  the  possible  necessity  for  coastal  set- 
back requirements  where  velocity  waters 
and  coastal  or  other  shoreline  wave  wash 
is  a  hazard.  It  is  the  intention  of  the 
Administrator  to  consider  rulemaking  in 
these  areas  of  concern  if  present  studies 
on  the  subjects  indicate  a  need  for  regu- 
latory revisions. 

While  these  revised  regulations  permit 
the  construction  of  residential  base- 
ments after  the  community  has  ob- 
tained an  exception,  the  Administrator 
intends  to  issue  a  technical  amendment 
to  permit  residential  basements  which 
have  been  floodproofed  watertight  to 
standards  specified  by  the  FIA.  In  con- 
junction with  the  amendment,  com- 
munities will  be  furnished  the  water- 
tight standards  and  procediues  for  im- 
plementing them.  In  the  interim,  flood- 
proofed  residential  basements  are  al- 
lowed, but  only  after  the  community  has 
been  granted  an  exception.  Otherwise, 
the  potential  unsound  construction  of 
basements  would  be  permitted  before  as- 
certaining how  to  enforce  the  required 
watertight  standards. 

On  March  26,  1976,  a  revised  defini- 
tion of  "substantial  Improvement"  was 
published  in  the  Federal  Register  (Vol. 
41.  No.  60.  at  12680) .  A  further  technical 
amendment  to  that  definition  is  included 
within  this  revised  rule,  in  order  to  clar- 
ify that  the  term's  exemption  for  the 
cost  of  complying  with  local  codes  is  ap- 
plicable to  code  specifications  solely  nec- 
essary to  a.ssure  safe  living  con<iitions 
and  that  it  applies  to  an  improvement 
(i.e.,  rehabilitation)  and  not  to  repair 
or  reconstruction.  The  Administrator  in- 
tends to  issue  as  proposed  rulemaking 
further  revisions  on  threshold  criteria 
to   the   definition   of   "substantial   im- 
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provement"  as  soon  as  an  Environmen- 
tal Impact  Statement  has  been  com- 
pleted and  filed  with  the  Council  of 
Environmental  Quality.  The  proposal  is 
expected  to  accomplish  two  major  objec- 
tives: It  will  £dlow  rehabilitation  of  low 
value  structures  by  permitting  up  to  $25,- 
000  rehabilitation  without  falling  under 
the  "substantial  improvement"  defini- 
tion; and  it  will  define  as  "substantial 
improvement"  any  structure  with  re- 
peated losses  or  a  single  loss  greater  than 
80  percent  of  the  market  value  of  the 
structure  before  the  loss.  The  accom- 
plishment of  this  second  objective  wiU 
enable  safer  construction  for  rehabili- 
tated structures,  thereby  protecting  the 
loss  of  life  and  property  due  to  flood 
damages.  This  Issuance  should  occur 
about  June  15.  1977. 

B.  ComtENTS 

To  provide  a  vehicle  for  promoting  in- 
creased understanding  of  the  available 
choices  in  the  Nation's  flood  plains,  the 
major  comments  concerning  the  pro- 
posed rule  are  addressed  within  the  pre- 
amble, with  reasons  given  for  their  in- 
clusion within,  the  final  rule  or  their 
rejection. 

Part  1909  General  Provisions 
section  1909.1  definitions 

a.  The  following  terms  have  been  added 
as  new  definitions: 

(1)  Appurtenant  structure. 

(2)  Area  of  shallow  flooding. 

(3)  Chief  Executive  Officer. 

(4)  Development. 

(6)   Existing  structures. 

(6)  Existing  mobile  home  park  or  mobile 
home  subdivision. 

(7)  E^xpanslon  to  an  existing  mobile  home 
park  or  mobile  home  subdivision. 

(8)  Flood  protectloc  system. 

(9)  Flood-related  erosion. 

(10)  Flood-related  erosion  area. 

(11)  Flood-related  erosion  area  manage- 
ment. 

(12)  Freeboard. 

(13)  General  Ck>unBeI. 

(14)  Independent  Scientific  body. 

(15)  Mangrove  stand. 

(16)  Map. 

(17)  New  mobile  home  park  or  mobile 
home  subdivision. 

(18)  Principally  above  ground. 

(19)  Project  cost. 

(20)  Regulatory  flood  way. 
<21)   Risk  premium  rates. 

(22)  Riverine. 

(23)  Sand  dunes. 

(24)  Sheet  flow  area. 
(26)  Special  hazard  area. 

b.  The  following  deflnltions  have  been 
modified : 

(1)  Accounting  period. 

(2)  Actuarial  rates. 

(3)  Area  of  special  flood -related  eroelon 
hazard. 

(4)  Area  of  special  flood  hazard. 

(6)  Area  of  special  mudslide  (I.e.,  mud- 
flow)   hazard. 

(6)  Base  flood. 

(7)  Chargeable  rates. 

(8)  Coastal  high  hazard  area. 


(0)  Contents  coverage. 

(10)  Criteria. 

(11)  Deductible. 

(12)  Emergency  Flood  Instirance  Program. 

(13)  Eroelon. 

(14)  Exception. 

(15)  Existing  construction. 

(16)  First  layer  coverage. 

(17)  Flood  elevation  study. 

( 18)  Flood  Hazard  Boundary  Map. 

(19)  Flood  Insurance  Rate  Map. 

(20)  Flood  plain. 

(21)  Flood  plain  management  regulations. 

(22)  Floodway. 

(23)  Habitable  floor. 

(24)  Insurance  adjustment  organization. 

(25)  Mean  sea  level. 

(26)  MobUe  home. 

(27)  Mudslide. 

(28)  National  Flood  Insurers  Association. 

(29)  New  construction. 

(30)  Participating  community. 

(31)  Person. 

(32)  Regular  program. 

(33)  Second  layer  coverage. 

(34)  Servicing  company. 

(36)  Standard  FHood  Insurance  Policy. 

(36)  Start  of  construction. 

(37)  State  coordinating  agency. 

(38)  Storm  cellar. 
(30)  Structure. 

(40)  Subsidized  rates. 

(41)  Substantial  Improvement. 

(42)  Variance.  'i 

(43)  Water  surface  elevation. 

c.  The  following  definitions  have  been 
deleted: 

( 1 )  Erosion  area. 

(2)  Erosion  area  having  special  erosion 
hazards. 

(3)  Erosion  area  management. 

(4)  Flood  plain  area  having  special  flood 
bakzards. 

(5)  Limits  of  coverage. 

(6)  Mudslide  (I.e..  mudflow)  area  having 
special  mudslide  hazards. 

(7)  Structure  coverage. 

SECTION    1909.2    DESCRIPTION   OF   THE 
PROGRAM 

Several  comments  seeking  clarification 
of  this  section  were  submitted.  One, 
which  suggested  stressing  the  connec- 
tion between  the  allowance  of  federally- 
subsidized  flood  insurance  and  the  need 
for  local  flood  plain  management,  is  re- 
flected in  the  flnal  rule.  A  recommenda- 
tion that  a  provision  for  citizen's  suits 
be  Included  is  presently  under  study  in 
HUD'S  Office  of  (General  Counsel.  The 
suggestion  that  more  s(>eclfic  require- 
ments, including  penalties  for  violations, 
be  emphsisized  as  conditions  for  flood  in- 
surance was  rejected,  since  imposition  of 
penalties  on  property  owners  violating 
local  flood  plain  management  regulations 
is  a  local  responsibility. 

SECTION  1909.3  EMERGENCY  PROGRAM 

The  Emergency  Program  was  extended 
untU  September  30.  1977.  by  Pub.  L.  94- 
375,  effective  August  3, 1976. 

SECTION    1909.4    REFERENCES 

In  response  to  a  suggestion  that  the 
Program  regulations  direct  State  and  lo- 
cal officials  to  other  Federal  laws  and 
programs  relating  to  flood  plain  manage- 


ment, a  new  S  1909.4  has  been  added.  In 
addition  to  setting  forth  all  the  statutory 
references  to  the  National  Flood  Insur- 
ance Program  itself,  this  section  provides 
citations  to  Federal  statutes,  regulations, 
guidelines,  Executive  Orders,  and  Con- 
gressional reports  relevant  to  the 
Program. 

8BCTION    1909.22    PREREQUISITES    FOR    THE 
SALE  OF  FLOOD  INSURANCK 

Comments  generally  related  to  the  an- 
nual report's  form  and  requirements.  A 
suggestion  that  local  governments  be 
supplied  with  a  standard  form  speclfjiing 
the  information  required  has  been  adopt- 
ed by  FIA.  The  suggestion  that  communi- 
ties be  required  to  notify  FIA  of  annexa- 
tions through  their  annual  reports  rather 
than  immediately  upon  occurrence  was 
rejected  becau-^e  FIA  maps  must  be  cor- 
rected as  quickly  as  possible  and  the  an- 
nexing community  must  adopt  flood 
plain  management  regulations.  There- 
fore, immediate  notification  of  annexa- 
tions is  necessary,  as  specified  in  §5  1909.- 
22(a)  (9)  (V)  and  1914.4.  AdditionaUy.  ob- 
jections were  received  concerning  the 
language  committing  a  community  to 
"delineate  •  •  •  limits  of  the  areas  hav- 
ing special  flood,  mudslide  or  flood- 
related  erosion  hazards  •  •  »"  since 
local  officials  believed  they  were  com- 
mitting themselves  to  undertake  an 
extensive  and  costly  effort,  this  pro- 
vision has  been  modified  to  make 
it  clear  that  a  community  Is  only 
required  to  assist  the  Administrator 
in  his  delineation.  Finally,  a  new 
section  was  proposed  to  require  spe- 
ciflc  local  official  action,  including  the 
suloption  of  procedures  for  public  par- 
ticipation in  and  enforcement  of  local 
commitments  to  carry  out  the  objectives 
of  the  Program.  The  Administrator  en- 
courages public  participation  and  Part 
1916  provides  for  specific  means  by  which 
such  an  objective  may  be  assured  during 
the  various  stages  of  the  preparation  of 
a  flood  insurance  study. 

Title  rv.  section  403.  of  the  Inter-gov- 
ernmental Cooperation  Act  of  1968,  and 
section  204(c)  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act 
of  1966  require  Federal  agencies  to  es- 
tablish notification  and  review  systems 
to  facilitate  coordinated  planning  on  an 
intergovernmental  basis  for  certain  Fed- 
eral assistance  programs.  To  further  such 
objectives.  State,  regional,  and  local 
viewpoints  are  to  be  solicited  so  that,  to 
the  maximum  extent  possible  and  con- 
sistent with  national  objectives,  all  Fed- 
eral aid  for  development  purposes  is  con- 
sistent with  State,  regional,  and  local 
comprehensive  planning.  Pursuant  to 
the  directive  within  Part  I  at  paragraph 
10  of  Attachment  A  to  Revised  OMB 
Circular  No.  A-95.  the  Administrator  has 
established  new  procedures  in  order  to 
satisfy  the  Acts  cited  above. 

Section  1909.22(d)  requires  all  com- 
munities applying  for  participation  In 
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the  emergency  Flood  Insurance  Program 
to  submit  a  copy  of  their  appUcatkMi  to 
establish  State  and  areawlde  clearing- 
houses. The  appropriate  clearinghouses 
may  assist  In  assuring  that  the  appli- 
cant's actions  are  consistent  with  State, 
regional,  and  local  activities  relating  to 
comprehensive  planning  and  flood  plain 
management.  However,  the  Administra- 
tor may  approve  a  community's  program 
application  before  receiving  comments 
frwn  the  clearinghouses  to  preclude  the 
possibility  of  a  community  suffering  from 
a  disastrous  flood  where,  but  for  the  re- 
view by  a  clearinghouse,  federally-sub- 
sidized flood  Insxirance  would  have  been 
available. 

SECTION     1909.23    PRIORmES    FOR    SALE    OF 
INStTRANCE 

This  section  has  been  rewritten  to  in- 
dicate that  State  governments  have  pri- 
mary responsibility  for  determination  of 
risk  study  priorities,  subject  to  other  ad- 
ministrative necessities. 

SECTION     1909.24    SITSPENSION    OF 
COMMUNITY     ELIGIBILrrT 


Considerable  concern  was  expressed 
over  suspension  of  community  program 
eligibility  for  failure  to  adopt  or  enforce 
flood  plain  management  regulations. 
Regarding  s\ispenslon  for  failure  to 
adopt,  several  provisions  were  offered. 
One,  which  suggested  a  hearing  be  pro- 
vided prior  to  suspension,  was  rejected 
as  a  new  regulatory  provision  because  the 
adoption  of  flood  plain  management 
regulations  is  an  objective  fact  and,  no 
clear  purpose  would  be  served  by  hear- 
ing prior  to  suspension. 

Another  comment  suggested  that  when 
a  locality  has  failed  to  suiopt  adequate 
flood  plain  management  regulations  FLA 
notify  the  State  in  which  the  commu- 
nity is  located  that  Program  suspension 
will  not  occur  if  the  State  provides  for 
regulations  satisfying  the  Program's  re- 
quirements within  the  required  time  pe- 
riod. T^e  Administrator  agrees  and  has 
Included  such  a  new  provision  wiUiin  the 
revised  rule. 

Concerning  sitspension  for  failure  to 
enforce,  many  suggestions  were  proposed. 
Some  believed  that  FIA  should  notify  in- 
dividual residents  of  their  community's 
siispension  or  that  Servicing  Cwnpanies 
be  reqiilred  to  notify  policyholders  or 
potential  purchasers  of  the  suspension. 
While  administrative  limitations  prevent 
adoption  of  this  policy  on  an  Individual 
basis,  the  DeiJartment  will  issue  a  press 
rdease  to  the  local  media  explaining  rea- 
sons for  and  effects  of  a  commimlty's 
impending  suspension.  It  was  proposed 
tliat  the  provision  pertaining  to  the  re- 
testatement  procedure  after  a  community 
has  been  suspended  for  failure  to  ade- 
quately enforce  be  changed  from  a  one 
year  waiting  period  to  conditional  rein- 
statement for  one  year.  The  section  has 
been  modlfled  to  permit  either  option. 
Addlttonally,  some  comments  stressed  the 
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need  for  monitoring  all  participating 
commimities  in  order  to  maintain  the 
credibility  of  the  Program.  Such  an  ef- 
fort is  presently  under  way.  Finally,  in 
response  to  a  suggestion  that  a  hearing 
be  provided  prior  to  suspension  for  fail- 
ure to  enforce,  the  section  has  been 
changed  to  specify  that  such  a  hearing ' 
may  be  conducted  at  the  discretion  of  the 
Administrator. 

Part  1910 — Criteria  for  Land 
Management  and  Use 

section   1010.1   purpose  of  sttbpart 

This  section  sets  forth  the  genertil  re- 
quirements addressed  In  SS  1910.3,  1910.4 
and  1910.5  (flood  plain  management 
regulations  for  flood-prone,  mudslide- 
prone  and  flood-related  erosion-prone 
areas) .  It  was  suggested  and  accepted 
that  a  provision  be  drafted  that  would 
specify  that  local  or  State  flood  plain 
management  regulations  that  are  more 
restrictive  than  tHe  Program's  require- 
ments are  to  take  precedence. 

SECTION  1910.2  MINIMUM  COMPLIANCE  WITH 
FLOOD  PLAIN  MANAGEMENT  CRITERIA 


A  Report  of  the  Comptroller  General 
of  the  United  States,  dated  September  19, 
1975,  recommended  that  the  Program 
regulations  set  forth  requirements  in  the 
event  a  community  proposes  to  regulate 
development  in  the  Identifled  flood  haz- 
ard areas  based  on  flood  data  which  dif- 
fers, because  of  natural  or  man-made 
physical  changes,  from  such  data  ini- 
tially established  by  FIA.  Therefore,  in 
addition  to  a  new  §  1915.5,  which  specifies 
proced\xres  for  notifying  FIA  of  physical 
changes  reflecting  flooding  conditions,  a 
new  paragraph  has  been  added,  at 
§  1910.2(h) ,  which  requires  the  prior  ap- 
proval of  the  Administrator  before  a 
community  may  adopt  and  enforce  flood 
plain  management  regulations  based 
-upon  modified  data  reflecting  man-made 
or  natural  physical  changes. 

For  the  same  reasons  justifying 
§  1909.22(d),  the  Administrator  has  in- 
cluded a  new  subparagraph  in  §  1910.2(1) 
which  recognizes  the  beneficial  role  of 
State  and  areawlde  clearinghouses  in  as- 
sisting ccMnmunities  to  adopt  adequate 
flood  plain  management  regtilations  for 
compliance  with  the  Regular  Flood  In- 
sxirance  Program.  This  new  section  re- 
quires communities  to  notify  the  appro- 
priate clearinghouses  that  the  commu- 
nity has  a  six  month  period  in  which  to 
adopt  comprehensive  flood  plain  manage- 
ment regulations  consistent  with  the 
technical  flood  hazard  data  provided  by 
the  Administrator.  During  this  period  the 
clearinghouses  may  aid  the  community 
In  developing  its  regulations  and  in  as- 
suring regional  coordinatimi. 

Section  1910.2(1)  also  requires  a  com- 
munity to  submit  a  copy  of  its  subse- 
quently adopted  regulations  to  the  clear- 
ing houses.  The  Administrator  usually 
will  not  approve  such  regiilatlons  before 


the  sixty  day  period  expire*  In  which  the 
clearinghouses  could  have  reviewed  the 
community's  submission.  However,  an 
excepUon  to  this  sixty  day  period  is 
appropriate  to  allow  for  speedier  action 
because  of  the  mandatory  program  re- 
quirement that  a  participating  commu- 
nity must  adopt  satisfactory  flood  plain 
management  regulations  within  six 
months  of  receiving  technical  data  or 
face  Program  suspension,  and  because 
of  the  Administrator's  experience  that 
some  communities  suteilt  their  ordi- 
nances shortly  before  the  deadline. 
Clearinghouses  which  trartsmitted  com- 
ments will  be  given  a  copy  of  the  disposi- 
tion by  the  Administrator  concerning 
the  community's  regulations  within  seven 
working  days  of  taking  such  actions. 

SECTION    1910.3    FLOOD    PLMN    MANAGEMENT 
REGULATIONS   FOR    FLOOD-PRONE    AREAS 

Section  1910.3(a) .  The  suggestion  that 
the  regulation  for  building  permits  for 
all  proposed  construction  be  broadened 
to  effectively  manage  the  flood  plains  for 
the  purpose  of  flood  loss  reduction  by 
requiring  permits  for  all  new  "develop- 
m«it",  as  welK  as  as  for  construction 
presently  deflned  as  "structures",  was 
adopted.  The  regulations  now  specify 
that  a  community  shall  review  all  new 
"development."  Including  "structures" 
and  other  activities  such  as  filling,  pav- 
ing and  dredging. 

It  was  recmnmended  and  adopted  that 
a  community  assure  that  all  necessary 
permits  have  been  received  from  those 
governmental  agencies  from  which  ap- 
proval is  required  by  Federal  or  State 
law. 

It  was  suggested  that  the  types  of  ma- 
terials which  would  be  flood-resistant  or 
watertight  be  specified.  This  was  rejected, 
because  the  requirements  imder'  §  1910.3 
are  performance  standards.  Such  stand- 
ards generally  do  not  require  the  u.se 
of  si>eclfic  construction  materials  in  rec- 
ognition of  varying  local  conditions 
across  the  Nation  and  the  concomitant 
need  for  flexibility. 

Section  1910.3(b).  Permit  review  only 
within  identifled  special  flood  hazard 
areas  was  criticized  because  uncontrolled 
development  outside  such  areas  can  ag- 
gravate flooding  conditions.  However,  it 
is  the  Administrator's  policy  that  once 
FIA  has  published  a  map  for  a  particular 
community,  the  requirements  for  the  ap- 
plicability of  flood  plain  management 
regulations  are  limited  to  those  areas 
specifically  identifled  as  having  special 
flood  hazards.  It  should  be  noted  that 
FIA  maps  will  be  revised  if  a  commu- 
nity's flood  hazard  areas  are  changed. 

A  new  subsection  requires  all  subdivi- 
sion proposals  and  other  proposed  new 
development  to  Include  base  flood  ele- 
vation data  within  such  proposals  if  the 
development  encompasses  50  or  more  lots 
or  5  acres,  whichever  Is  lesser. 
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The  proposed  requirement  to  obtain, 
review  and  reasonably  utilize  the  best 
available  Federal.  State,  or  other  base 
flood  elevation  data,  until  other  data 
has  been  provided  by  the  Administrator, 
as  criteria  for  elevating  or  floodprooflng 
new  structures  was  received  favorably, 
and  has  been  adopted  as  final.  Under  the 
rule.  It  is  in  the  community's  discretion, 
where  conflicting  flood  hazard  data  exists 
l)efore  FIA  has  issued  final  base  flood 
elevations,  to  reasonably  select  the  best 
available  data. 

The  suggestion  of  several  small  com- 
munities that  they  be  permitted  to  ap- 
proximate the  building  elevations 
through  use  of  United  States  Geologic 
Survey  maps  If  new  construction  takes 
place  In  the  Identified  special  flood  haz- 
ard areas.  In  order  to  obtain  elevation 
Information  concerning  the  lowest  floor 
of  the  structures,  was  rejected  because 
an  accurate  elevation  determination  Is 
necessary  for  flood  Insursmce  rating 
purposes. 

While   the   proposed   rule,   requiring 
riverine  communities  to  show  evidence 
of  coordination  with  all  upstream,  down- 
stream or  adjacent  communities  which 
would  be  adversely  affected,  was  gener- 
ally favored,  two  distinct  criticisms  were 
raised  frequently:   (1)  The  terms  "evi- 
dence of  coordination"  and  "adversely 
affected"  are  too  vague;  and  (2)  the  re- 
quirement of  notice  to  FIA  for  all  devel- 
opment proposals,  regardless  of  size  or 
potential  Impact,  increases  local  paper 
work  and  "red  tape"  needlessly.  Thus, 
the  final  rule  has  been  modified  to  re- 
quire a  community :  ( 1 )  To  give  notice  to 
adjacent  communities  and  the  State  co- 
ordinating agency  prior  to  alteration  or 
relocation  of  a  watercourse;  and  (2)  to 
assure  that  the  flood  carrying  capacity 
within  the  altered  or  relocated  portion 
of  the  watercourse  wUl  be  maintained. 
Requirements  for  mobile  homes  and 
for  mobile  home  parks  and  mobile  home 
subdivisions  were  contained  within  the 
proposed  rule  at  §  1910.3(c).  (d)  and  (e). 
After  reviewing  the  written   and   oral 
comments,  the  Administrator  has  de- 
cided to  Incorporate  into  §  1910.3(b)(8) 
the  mobile  home  standards  relating  to 
"tie  downs"  (anchoring)  and  to  evacua- 
tion plans.  Such  standsuxls  are  appropri- 
ate within  all   identified   specisJ   flood 
hazard  areas,  even  before  any  base  flood 
elevations  have  been   determined.  Be- 
cause the  Administrator  believes  that  a 
requirement   to   anchor   mobile   homes 
placed  within  flood-prone  areas  before 
the  effective  date  of  these  regulations 
would  be  regulating  retroactively,  a  sug- 
gestion to  that  effect  was  rejected.  In 
response  to  comments  critical  of  refer- 
ences to  regxilatory  standards  found  only 
in  sources  other  than  the  regulations 
themselves,    the    proposed    regiilations' 
reference  to  the  mobile  home  "tie  down" 
standards  of  the  Mobile  Home  Manufac- 
turer's  Association   has   been    replaced 
with  specific  and  definitive  standards. 


Section  1910  J ic).  Concerning  the  re- 
quirement to  elevate  the  lowest  floor  (In- 
cluding basement)  of  all  new  construc- 
tion and  substantial  Improvements  of 
residential  structures  within  special 
flood  hazard  areas,  comments  were  di- 
vided. Some  suggested  a  less  restrictive 
requirement;  others  advocated  elevat- 
ing the  structure  to  a  height  exceeding 
the  base  flood  level;  and,  still  others  con- 
tended that  no  additional  construction 
should  take  place  in  known  special  flood 
hazard  areas. 

The  Administrator  continues  to  be- 
lieve that  the  requirement  to  elevate  the 
lowest  floor  (including  basement)  to  or 
above  the  base  flood  level  is  reasonable; 
however,  provisions  have  been  retained 
within  5  1910.6  whereby  the  Administra- 
tor may  (1)  grant  a  community  an  ex- 
ception from  the  requirement,  (2)  permit 
a  lesser  standard  if  the  community  can 
demonstrate  unique  circumstances  jus- 
tifying the  exception,  or  (3)  allow  com- 
pletely floodproofed  basements  if  the 
community  adopts  detailed  floodprooflng 
standards  satisfactory  to  the  Adminis- 
trator. For  those  communities  electing 
to  enact  more  restrictive  elevation 
standards,  a  new  provision  has  been  In- 
serted within  the  optional  planning  con- 
siderations §  1910.22,  encouraging  such 
additional  elevation  above  the  base  flood 
level  for  a  safety  factor  (i.e.,  "free- 
board"). 

Numerous  comments  were  received 
concerning  the  requirement  to  elevate 
or  fioodproof  all  new  and  substantlsJly 
improved  nonresidential  structures.  Sug- 
gestions Included  translating  Into  lay 
terms,  the  U.S.  Army  Corps  of  Engineers' 
floodprooflng  specifications  referenced  in 
the  Program's  regulations,  to  requiring 
elevation  for  all  new  nonresidential 
structures  and,  therefore,  elimination  of 
the  floodprooflng  option.  Others  re- 
marked that  floodprooflng  standards 
should  be  determined  at  the  local  level 
and  that  certlflcation  of  the  standards 
by  a  professional  engineer  or  architect 
places  too  great  a  burden  on  small  com- 
munities. 

The  floodprooflng  provision  has  been 
revised  to  delete  any  reference  to  the  U.S. 
Army  Corps  of  Engineers'  floodprooflng 
publication,  while  retaining  the  Corps' 
watertight  floodprooflng  performance 
standard.  An  option  has  been  Inserted 
for  a  community  to  either  require  flood- 
proofing  certifications  from  a  profes- 
sional engineer  or  architect  or  to  submit 
to  FIA  an  enswited  local  code  containing 
detailed  fioodproofing  specifications  sat- 
isfying the  watertight  performance 
standards. 

Some  commentators  remarked  that 
the  application  of  the  watertight  per- 
f ormsmce  standard  for  all  nonresidential 
structures  is  too  stringent,  because  dif- 
ferent considerations  should  be  given  to 
low-vaJue  construction,  and  to  recrea- 
tional, shipping,  fishing  and  agricultural 


uses.   This   matter  is   presently   under 
study. 

Regarding  the  requirement  to  elevtite 
mobile  homes  to  or  above  the  base  flood 
level,  many  comments  were  received. 
Strong  sentiment  was  expressed  that 
mobile  homes  placed  In  new  sections  of 
mobile  home  parks  already  completed  be 
exempted  from  the  elevation  requirement. 
Because  the  suggestion  would  result  In 
"grandfatherlng-ln"  the  entire  park.  It 
wtis  rejected  by  the  Administrator.  Many 
comments  agreed  that  it  was  equitable 
to  treat  existing  mobile  home  parks  and 
new  mobUe  home  parks  differently,  as  set 
forth  In  the  proposed  rule.  It  was  re- 
quested that  "mobUe  home "  be  deflned. 
Finally,  some  comments  expressed  a  de- 
sire for  more  restrictive  standar^.  For 
example,  there  was  a  suggestion  that 
ccHnmunlty  regulations  should  require . 
trailer  park  owners  to  obtain  permits  to 
place  trailers  on  a  lot  or  to  replace  exist- 
ing trailers  upon  their  removsd. 

Few  changes  have  been  made  in  the 
final  rule  with  respect  to  mobile  homes. 
To  limit  potential  hardship  for  mobile 
home  owners  moving  mobile  homes  into 
existing  mobile  home  parks  and  mobile 
home  subdivisions,  elevation  require- 
ments have  been  eliminated;  the  require- 
ments have  been  retained,  however, 
where  new  mobUe  home  parks  and  mobile 
home  subdivisions  are  located  In  the  fiood 
plain  in  order  to  minimize  loss  of  life  and 
property.  Since  a  community  should  be 
notified  if  an  Increased  number  of  mobile 
homes  Is  to  be  placed  on  lots,  a  new  sub- 
section has  been  added  requiring  that  a 
permit  for  the  placement  of  any  mobile 
home  In  a  fiood-prone  area  be  obtained 
from  the  community.  The  term  "mobile 
home"  has  been  defined  to  exclude 
motorized  vehicles  and  recreational 
trailers,  and  ambiguities  removed  by  new 
definitions  of  an  "existing  mobUe  home 
park  or  mobile  home  subdivision,"  an 
~exp€mslon  to  an  existing  mobile  home 
pai*  or  mobile  home  subdivision,"  and  a 
"new  mobile  home  pai^  or  mobile  home 
subdivision." 

Numerous  comments  were  received 
dealing  with  primary  flooding  problems 
resulting  f  rc«n  waters  having  very  shallow 
depths,  since  these  areas  have  further 
characteristics  of  no  clearly  defined 
channel  and  the  path  of  flooding  is  un- 
predictable and  Indeterminate.  It  was 
suggested  that  such  areas  not  be  defined 
as  having  special  fiood  hazards,  thereby 
negating  the  fiood  plain  management  and 
mandatory  flood  Insurance  purchase  re- 
quirements. As  a  result  of  the  findings 
from  a  study  commissioned  by  the  Ad- 
ministrator, a  new  procedure  for  shallow 
flooding  has  been  adopted.  Because  nor- 
mal construction  techniques  should  pro- 
tect against  shallow  flooding  of  less  than 
twelve  Inches,  FIA  will  no  longer  des- 
ignate as  an  area  of  specl£il  flood  hazard 
any  area  of  shallow  flooding  of  less  than 
one  foot,  and  no  mandatory  insurance 
purchase  requirement  will  apply  to  suoh 
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areas.  Areaa  of  shallow  flooding  with 
depths  from  one  foot  to  three  feet  will 
be  designated  as  an  AO  Zone  with  an 
elevation  depth  rounded  off  to  the  nearest 
foot,  l.e.,  1.  2,  or  3  feet.  In  the  AO  Zone, 
the  purchase  of  flood  Insurance  will  be 
required  and  for  flood  plain  management 
purposes,  the  lowest  floor.  Including  base- 
ment, of  new  residential  structiu-es  must 
be  elevated  above  the  crown  of  the 
nearest  street  to  an  elevation  equal  to  the 
depth  number  speclfled  by  the  zone  des- 
ignation. For  nonresidential  structures, 
the  lowest  floor,  including  basement, 
must  be  floodproofed  above  the  crown  of 
the  nearest  street  to  an  elevation  equal 
to  the  depth  niunber  speclfled  by  the  zone 
designation. 

Comments,   concerning    the    require- 
ment   a    commtuiity    assure    that    the 
cumulative    effect    of    all    development 
would  not   Increase  the   water  siu^ace 
elevation  of  the  base  flood  more  than  one 
foot,  included  opposition  to  the  use  of  any 
fill  in  the  flood  plain,  the  request  to  sub- 
stitute a  more  general  standard  (such  as 
wUl    not    "measurably"    increase),    and 
concern  that  it  would  be  burdensome  for 
small  communities  to  determine  the  one 
foot  rise.  A  study  is  underway  which  will 
seek  to  alleviate  this  concern.  P\irther- 
more,  for  all  cranmunities  for  which  a 
floodway  may  be  determined  In  the  fu- 
ture, that  determination  will  be  made 
during  the  initial  Flood  Insurance  Study, 
thereby  eliminating  the  necessity  for  the 
one  foot  rise  calculation  to  be  determined 
on  a  case-by-c£we  basis.  Additionally,  the 
Administrator  continues  to  believe  that 
the  one  foot  rise  standard  Is  a  reasonable 
and  sufficiently  spectflc  minimum  stand- 
ard. 

Section  1910.3(d).  Comments  regard- 
ing a  designated  floodway  exhibited  con- 
cern and  confxision  on  several  points,  in 
particular  the  delineation  and  permitted 
uses.  Concerning  the  delineation  of  the 
floodway,  a  Study  Initially  is  undertaken 
by  PIA  to  determine  the  area  within  the 
flood  plain  necessary  to  discharge  the 
waters  of  the  100-year  flood  while  allow- 
ing for  only  a  one  foot  rise  in  flood 
waters.  (In  the  event  of  the  election  for 
more  restrictive  standards,  the  floodway 
could  be  based  upon  less  than  a  one  foot 
rise).  Afterwards,  the  community  de- 
lineates the  precise  boimdarles  of  the 
floodway  based  on  the  data  from  the 
Study.  Once  this  floodway  has  been  de- 
lineated, no  development  which  would 
result  to  any  Increase  In  flood  heights 
during  the  100-year  flood  may  be 
permitted. 

Regarding  development  permitted  In 
the  floodway.  some  comments  favored 
complete  prohibition,  while  others  en- 
couraged development.  Because  the  Ad- 
ministrator recognizes  the  extreme  dan- 
ger of  building  In  an  area  reserved  for 
discharging  floods  and  believes  that 
building  In  a  floodway  aggravates  the 
extent  of  flooding  (thereby  creating  ad- 
ditional dangers  to  others),  the  stand- 
%ti  for  not  permitting  any  development 
wltiiin  a  floodway  that  would  cause  an 


lULES  AND  REGULATIONS 

increase  in  flood  heights  Is  appropriate. 
Thus,  If  It  can  be  demonstrated  that  pro- 
posed development  will  not  cause  any 
Increased  flood  heights,  such  develop- 
m«it  may  be  undertaken,  but  only  after 
meeting  the  other  applicable  flood  plato 
management  requirements.  P\irther- 
more,  the  regulations  have  been  clartfled 
concerning  the  placement  of  mobile 
homes  within  the  regulatory  floodway. 
"ITie  placement  of  mobile  homes  is  lim- 
ited to  existing  mobHe  home  parks  and 
mobile  home  subdivisions. 

Section   1910.3(e).   Opposition,   based 
upon  aesthetic  concerns,  was  expressed 
on  the  requirement  that  within  Identified 
coastal  high  hazard  areas  all  new  struc- 
tures must  be  elevated  on  and  adequately 
anchored  to  pilings.  To  address  such  con- 
cerns, Uie  American  Institute  of  Archi- 
tects was  engaged  to  undertake  a  Study, 
and  shortly  a  report  will  be  published 
illustrating     attractive     architecturally 
feasible  means  by  which  the  elevation 
requirements   may  be  satisfled.   In  re- 
sponse to  concerns  that  more  speclflcity 
Is  needed  to  preclude  unssrfe  design  of 
elevated  structiires  in  coastal  high  haz- 
ard areas,  the  revised  rule  stipulates  that 
a    registered    professional    engineer   or 
architect  must  certify  that  the  structure 
Is     securely     anchored    to     adequately 
anchored  pilings  or  colimms  In  order  to 
withstand    velocity    waters    and    wave 
wash. 

The  proposed  rule's  prohibition  of  flll 
for  structural  support  generated  great 
response,  ranging  from  absolute  opposi- 
tion to  full  endorsement  of  the  prohibi- 
tion— even  where  flll  Is  not  used  for 
structural  support.  The  provision  Is  re- 
tained In  the  final  rule,  but  it  should  be 
noted  that  this  provision  does  not  change 
the  existing  regulations;  rather.  Its  sole 
purpose  Is  to  clarify  the  uses  for  which 
fill  can  be  utilized  within  the  coastal 
high  hazard  area. 

The  regulations  have  been  clarlfled 
concerning  the  placement  of  mobile 
homes  within  the  coastal  high  hazard 
area,  and  limit  their  placement  to  exist- 
ing mobile  home  parks  and  mobile  home 
subdivisions. 

Concern  was  expressed  for  the  pres- 
ervation of  primary  and  secondary 
dunes  because  they  were  considered  not 
only  keys  to  the  survival  of  the  beach 
and  coastal  areas,  but  also  protection 
against  loss  of  life  and  property  during 
flooding.  It  was  also  professed  that  vege- 
tation in  the  coastal  high  hazard  areas 
could  greatly  aid  in  flood  mitigation.  Be- 
cause of  such  concerns,  a  new  provision 
has  been  added  to  the  revised  rule  re- 
quiring commimities  to  prohibit  the  man- 
made  alteration  of  sand  dunes  and  man- 
grove stands.  Since  it  has  not  been  satis- 
factorily documented  that  other  forms  of 
physical  features  (including  wetlands) 
act  to  reduce  flood  losses,  FIA  has  com- 
missioned a  study  to  determine  the  effect 
of  physical  features  in  flood  mitigation. 
Based  upon  the  findings  of  the  study  (for 
example,  if  wetlands  slgnlflcantly  miti- 


gate flooding  in  coastal  high  hazard 
areas) ,  proposed  revisions  of  regulations 
will  be  promulgated. 

SICTIOK  1910.4  FLOOD  PLAIN  MANAGEMEKT 
CRrrXHIA  FOR  IfUDSLIDS  (I.K..  XUDFLOW) 
FHOmC  AREAS 

Tills  section  has  been  rerwritten^  for 
clarity. 

SXCnON  1910.5  FLOOD  FLAIH  MANAGEMXNT 
CRITERIA  FOR  FLOOD -RELATED  EROSION 
PRONE  AREAS 

This  section  has  been  rewritten  for 
clarity. 

SECTION   1910.6  VARIANCES  AND  EXCEPTIONS 
BECAUSE  OF  LOCAL  CONDITIOmi 

Both  supportive  and  CH>po6ltlon  com- 
ments were  received  on  the  variances 
/provisions.  Support  was  based  upon  ob- 
jection to  any  local  granting  ot  variances. 
C>articularly  where  such  variance  would 
result  in  the  placement  of  an  obstacle  in 
the  floodway;  opposition  views  focused  on 
issues  of  local  determination,  sirbttrari- 
ness  of  the  one-half  acre  lot  limitation, 
and  an  allegation  the  provisions  are  too 
strict. 

The  requirement  that  a  copy  of  each 
variance  granted  by  the  community, 
along  with  supporting  data,  be  submitted 
to  PTA  was  criticized  as  too  bureaucratic 
and  burdensome  to  smaller  communities. 
In  principle,  the  idea  for  disclosure  was 
accepted  but  the  required  method  of  no- 
tice-giving recordation  on  each  deed — 
was  challenged  on  several  grounds,  ta- 
cluding  its  effectiveness  and  possible 
conflict  with  State  law.  Relative  to  his- 
toric properties  and  variances,  It  was 
suggested  that  such  properties  be  exempt 
from  floodprooflng  requirements. 

The  proposed  regulations  did  not  in- 
tend to  set  absolute  criteria  for  granting 
of  a  variance,  since  It  Is  the  community 
which,  after  appropriate  review,  approves 
or  disapproves  a  request.  Rather,  the 
regulations  support  FTA's  authority  to 
review  the  grounds  on  which  variances 
were  granted  and  to  take  action  (includ- 
ing action  to  suspend)  where  a  pattern 
of  variance  issuances  Indicates  an  ab- 
sence of  imusual  hardship  or  Just  and 
sufBcient  caisse.  For  example,  in  the  In- 
stsuice  of  a  community  issuing  a  variance 
for  a  structure  to  be  erected  on  a  lot  ex- 
ceeding one-half  acre,  the  flnal  rule  re- 
flects FIA's  position  that  the  degree  of 
technical  justification  required  Increases 
greatly  and  that  extreme  and  undue 
hardship  must  be  shown. 

The  reporting  procedure  has  been 
amended  so  that  cMnmunltles  may  re- 
port variances  issued  in  their  annual  re- 
ports to  FIA  rather  than  on  an  Issuance- 
by-lssuance  basis.  The  final  rule  exempts 
historic  properties  from  any  floodproof- 
lng requirements. 

To  reflect  State  laws  which  prohibit 
recordation  of  a  property  variance  on  a 
deed,  the  recording  requirement  has  been 
dropped,  and  the  flnal  rule  requires  the 
community  to  notify  to  writing  the  seeker 
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of  a  variance  that  issuance  of  such  a 
vmrtazice  will  result  in  slgnlflcantly  high 
premium  rates  and  Increases  risks  to  life 
and  property. 

Finally;  because  any  obstruction  in  a 
designated  floodway  greatly  Increases 
risk  to  loss  of  life  and  property,  no  vari- 
ance for  the  placement  of  an  obstruction 
In  a  floodway  shall  be  allowed. 

Comments  concerning  the  exception 
provisions  were  many.  One  sought  a  dis- 
tinction between  "exceptions"  and  "vari- 
ances". The  former  describes  a  waiver 
granted  to  a  community  by  the  Admin- 
istrator from  a  particular  flood  plain 
management  Program  requirement  If  ex- 
traordinary circumstances  are  shown. 
The  latter  means  a  grant  of  relief  by 
a  community  to  an  Individual  from  the 
terms  of  the  community's  flood  plain 
management  r^ulatlons. 

Overall,  the  Exception  provisions  have 
been  clartfled.  A  provision  has  been  added 
whereby  the  Administrator,  in  accord- 
ance with  HUD  Handbook  1390.1.  shall 
Issue  an  environmental  clearance  on  an 
exceptitm's  Impact  on  the  natural,  man- 
made  and  social  environment 

The  proposed  provision  to  allow  an  ex- 
ception for  floodproofed  basements  gen- 
erated mixed  comment.  Those  In  sup- 
port believed  it  more  rational  and  equit- 
able to  permit  basements  below  the  100- 
year  flood  level  as  long  as  the  watertight 
standards  were  followed  and  as  long  as 
sufDclent  Justlflcatlon  and  compelling 
need  were  demonstrated.  In  response  to 
comments,  use  of  the  Corps  of  Engineer's 
"Floodprooflng  Regulations"  is  not  re- 
quired nor  is  a  variance  for  construct- 
tog  below  the  100-year  flood  level  in  a 
commimlty  which  has  been  granted  an 
exception  for  basements.  Such  a  require- 
ment would  have  resulted  in  needless  du- 
plication of  effort,  since  the  granting  of 
Hie  exception  was  based  on  a  showing  of 
unusual  hardship  and  submittal  of  sat- 
isfactory technical  data  relating  to 
watertight  standards.  Performance 
standards  for  floodproofed  basements  are 
retained  and  will  be  followed  by  a  tech- 
nical amendment  permittins  flood- 
proofed  residential  basements  without 
the  need  for  a  community-wide  excep- 
tion. 

SECTION   1*10.7   REVISIOirS  OF  CRTTCRIA  FOR 
FLOOD  PLAIN  K ANACEXENT  RBCXTLATIONS 

A  comment  requesting  clsuificatlon  of 
"reasonable  time"  permitted  a  commun- 
ity to  revise  its  local  regulations  to  con- 
form to  changes  in  the  Program's  regu- 
lations hsis  resulted  In  substituting  "six 
months  from  the  effective  date  of  any 
new  regulation"  for  "reasonable  time". 

SXTBPART  B 

A  new  Subpart  B  to  Part  1910  has  been 
added  concerning  requirements  for  State 
flood  plain  management  regulations. 
This  subpart,  through  the  provisions  of 
!!  1910.11,  1910.12  and  1910.13  empha- 
sizes the  obligation  for  adequate  flood 
plain  management  by  States  If  they  are 


to  be  authorized  flood  insurance.  Criteria 
set  forth  in  iS  1910.3,  1910.4  and  1910.5 
shall  be  satisfied  for  all  State-owned 
properties  in  FIA  l^ntifled  special  haz- 
ard areas,  and  for  the  purchase  of  a 
Standard  Flood  Insurance  Policy  or  for 
the  approval  by  the  Administrator,  under 
Part  1925,  of  State  self -insurance  plan. 

The  method  used  by  a  State  to  adopt 
and  administer  flood  plain  management 
regulations  wUl  be  dictated  by  State  law 
and  related  tacion.  With  respect  to 
administraticm.  one  possible  mechanism 
by  which  a  State  could  comply  with  the 
Program  standards  casi  be  illustrated  by 
c<}nsidering  the  permit  requirements  of 
}  1910.3.  A  State  could  satisfy  this  re- 
view process  requirement  by  assigning  to 
the  State  agency  currently  responsible 
for  the  approval  of  construction  m  State 
property  the  duty  to  analyse  proposals 
to  assure  compliance  with  the  Program 
standards. 

Subpart  C 

section  1910.s3  planning  considerations 
for  flood-pronk  areas 

A  community  must  completely  evalu- 
ate the  standards  contained  in  this  Sub- 
part even  though  formal  adoption  is  not 
mandated. 

The  Subpart  hsu  been  expanded  and 
reflects  the  Administrator's  belief  that  a 
community  has  an  excellent  opportunity 
after  a  flood  disaster  to  combat  future 
flood  losses  through  an  affirmative  pro- 
gram. 

Many  comments  addressed  the  issue 
of  full  disclosure.  While  the  Administi-a- 
tor  recognizes  that  State  law  precludes 
the  recordation  of  the  granting  of  vari- 
ances (HI  title  records,  he  urges  that  com- 
munities consider  alternate  means  by 
which  prospective  and  interested  parties 
may  be  notifled  that  certain  structures 
are  located  within  flood-prone  areas. 

The  Administrator  concurs  with  com- 
ments expressing  concern  that  the  sub- 
sidence of  flood-prone  properties  in- 
creases the  susceptibility  of  structures 
on  those  properties  to  flood  damages, 
and  suggests  that,  for  at  least  a  ten  year 
period,  new  development  in  such  areas 
be  elevated  above  the  base  flood  level 
equal  to  the  expected  subsidence. 

As  Indicated,  a  study  Is  imderway  to 
determtoe  the  usefulness,  from  a  flood 
mitigation  standpoint,  for  setbacks 
within  coastal  high  hazard  areas.  Pend- 
ing a  determination.  It  Is  recommended 
that  communities  implement  such  a  set- 
bade.  However,  in  areas  Identifled  by  the 
Administrator  as  subject  to  flood-related 
erosion  hazards,  a  setback  is  required  un- 
der the  provisions  of  S  1910.5. 

The  revised  rule  reflects  suggestions 
that  communities  consider  the  require'- 
ment  of  additional  elevation  above  Uie 
base  flood  level  for  new  development 
within  special  flood  hazard  areas,  to  pro- 
tect agEiinst  wave  wash,  floating  debris 
and  against  floods  having  a  magnitude 
greater  than  the  base  flood  and  to  com- 
pensate for  future  urban  development. 


To  underscore  a  coocem  about  the 
placement  of  plants  and  facilities  in 
which  hazardous  materials  are  manufac- 
tured within  any  floodway  or  coastal 
high  hazard  area,  communities  are  urged 
to  consider  prohibiting  such  placements. 

SECTION  1010. as  PLANNING  CONSISBRATION 
FOR  MUDSLIDE  (I.E.;  mrOFLOW)  FBONS 
AREAS 

This  section  has  been  rewritten  for 
clarity. 

SECTION  1910.34  PLANNING  CONSIDCRATIONS 
FOR  FLOOD-RELATES  EROSION  PRONE 
AREAS 

This  section  has  been  rewrittoi  for 
clarity. 

SECTION    1910.2S  STATE    COORDINATION 

States  are  strongly  urged  to  sAopt  the 
provisions  of  this  section  to  enhance 
sound  flood  plain  management. 

A  new  provision  recommends  that 
States  amend  their  recording  acts  so  that 
Information  relating  to  flood  hazards  and 
flood  insurance  may  be  made  known  to 
the  public.  Furthermore.  It  was  suggested 
that,  where  States  have  established  mini- 
mum flood  plain,  mudslide,  and  flood-re- 
lated erosion  regulatory  standards  con- 
sistent with  those  established  for  eligi- 
bility in  the  Program,  the  Administrator 
accept  the  State  regulations  and  a  cer- 
tificate from  the  State  CocHtUnatlng 
Agency  in  satisfaction  of  local  commu- 
nity compliance  with  the  program  regu- 
lations. This  has  been  and  continues  to 
be  FIA  policy. 

Part  1911 — Insurance  Coverage  and 
Rates 

Tills  Part,  concerning  coverage  and 
rates  for  flood  insurance,  has  been  mod- 
ified primarily  for  clarity.  In  particular, 
S!  1911.5(g)  and  1911.5(h)  have  been  re- 
written to  conform  to  the  speciflc  exdu- 
slcms  set  forth  In  the  Standard  Flood  In- 
surance Policy.  Additionally,  a  new 
paragraph  has  been  included  in  S  1911.5, 
specifying  the  relationship  of  the  agent 
or  broker  to  the  insurer,  insured,  tho 
National  Flood  Insurers  Association,  and 
the  Federal  government.  The  terms  of 
the  Standard  Flood  Insurance  Policy 
shall  comply  with  the  appropriate  stat- 
utory and  regulatory  requirements,  and 
In  this  context  the  producer  is  consid- 
ered an  agent  or  broker  for  the  insured 
vis  a  vis  the  government  or  NFIA,  Ex- 
ample: The  policy  may  not  be  Issued  to 
any  person  even  after  payment  of  the 
correct  premium  in  a  nonparticipating 
community.  See  "Boothe  v.  American  As- 
surance Co."  327  So.  2d  477  (1976) .  How- 
ever, to  prevent  the  occurrence  of  in- 
equity consequent  upon  the  producer's 
failure  to  transmit  to  the  insurer  the 
premium  otherwise  properly  paid  to  the 
producer  by  the  applicant  for  insurance, 
the  regulations  makes  the  producer  the 
agent  of  the  Association  solely  for  the 
purpose  of  transmitting  the  premium. 

A  new  provision  Is  Included  in  the 
final  rule  (at  i  1911.12)  regarding  insur- 
ance rates  based  on  a  flood  protectima 
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system  involving  Federal  funds.  This  sec- 
tion was  originally  issued  as  proposed  in 
a  separate  Federal  Register  publication 
on  January  21,  1975.  The  final  rule  does 
not  materially  alter  the  regulation  as 
proposed.  However,  there  was  confusion 
expressed  in  the  comments  on  the  pro- 
posed regulation  concerning  the  kinds  of 
flood  protection  systems  that  would  trig- 
ger  lowered    actuarial    flood    insurance 
rates.  While  the  section  applies  only  to 
flood  protection  systems  Involving  Fed- 
eral funds,  all  flood  protection  systems, 
whether  they  be  Federal.  State,  local  or 
private,  are  recognized  by  the  Adminis- 
trator after  their  completion,  but  only 
if   the   completed   system   altered   100- 
year  flood  elevations.  Therefore,  in  such 
^ses,  FIA  maps  would  be  revised  and 
all  previously-applicable  actuarial  rates 
would  be  modified  to  reflect  the  changed 
flood  risk.  The  new  J  1911.12  applies  only 
to    flood    protection    systems    involving 
Federal  funds  because  of  the  passage  of 
the  Housing  and  Commxinlty  Develop- 
ment Act  of  1974.  which  added  a  new 
section  1307(e)  to  Title  Xin  of  the  Hous- 
ing and  Urban  Development  Act  of  1968. 
Through  this  enactment.  Congress  in- 
tended to  permit  lower  actuarial  flood 
insiirance    rates    for    circimistances   In 
which  "adequate  progress"  had  been  ac- 
complished toward  the  completion  of  a 
flood  protection  system  involving  Fed- 
eral fimds,  and  for  which  any  delay  in 
the    completion  was  beyopd  the  local 
community's  control.  Many  comments 
were    received    advocating    that    even 
where  "adequate  progress"  on  a  flood 
protection    system    was    accomplished. 
thereby  Invoking  lower  flood  insurance 
rates,  that  all  flood  plain  management 
standards  based  on  100-year  flood  ele- 
vations should  remain  in  effect  until  the 
system  is  complete.  The  Administrator 
has  decided  to  require  the  enforcement 
of  the  flood  plain  management  regula- 
tions which  are  applicable  to  emergency 
progrsmn  communities  when  he  has  de- 
termined that  "adequate  progress"  has 
been  accomplished  toward  the  comple- 
tion of  a  flood  protection  system  involv- 
ing Federal  funds.  The  specific  require- 
ments are  set  forth  in  §  1910.3(c)  (9). 

Part  1912 — Sale  or  Insttrance  and 
Adjustment  of  Claims 


This  part  has  been  rewritten  for  clar- 
ity. AdditlonaUy,  in  response  to  com- 
ments concerning  a  flood  insurance  pre- 
mium refund  where  a  map  has  been  re- 
vised, thereby  removing  a  property's  flood 
hazard  designation,  a  new  §  1912.5,  has 
been  added.  This  section  references  the 
procedure  by  which  such  a  premiimi  re- 
fund may  be  authorized. 
Part  1913 

This  part  is  reserved,  to  be  utilized  at 
a  later  date  at  the  Administrator's  dis- 
cretion. 

Part  1914 — Ar«as  Eligible  for  the  Sale 
or  Instjrance 

■HjIs  part  has  been  rewritten  for  clar- 
ity smd  in  particular,  three  sections, 
if  1914.3,  1914.4  and  1914.5,  have  been 
modified. 


RULES  AND  REGULATIONS 

In  S  1914.3.  hazard  zone  designations 
and  applicable  map  reference  symbols 
have  been  clarifled.  In  response  to  com- 
ments favoring  deletion  from  the  A  zone 
of  areas  having  shallow  flooding,  the  Ad- 
ministrator has  done  so  for  such  flooding 
up  to  a  depth  of  <Hie  foot.  A  new  zone 
designated  as  AO  (i.e..  area  of  shallow 
flooding)  applies  to  areas  for  which  water 
depths  range  between  one  and  three  feet. 
Furthermore,  the  section  identifies  all 
zones  in  which  the  mandatory  flood  in- 
surance purchase  requirement  applies. 
(This  inclusion  was  in  response  to  sev- 
eral requests.) 

In  S  1914.4,  the  effect  on  community 
eligibility     resulting     from     boundary 
changes,    governmental    reorganization, 
etc.  (on  which  FIA  has  been  previously 
silent  Mrtthin  the  regulations)   has  been 
set  forth.  The  section  discusses  the  con- 
sequences when  a  community  not  partic- 
ipating   in    the    Program    acquires   by 
means  of  annexation,  incorporation,  or 
otherwise,  an  area  within  another  com- 
mimlty   participating  in  the  Program. 
Second,  the  section  discusses  the  conse- 
quences when  a  community  participating 
in  the  Program  acquires  by  means  of 
annexation,  incorporation,  or  otherwise, 
another  area  which  was  previously  lo- 
cated in  a  community  either  participat- 
ing or  not  participating  in  the  Program. 
Third,  the  section  discusses  the  conse- 
quences when  an  area  within  a  commu- 
nity participating  in  the  Program  be- 
comes autonomous  or  becomes  a  portion 
of  a  newly  autonomous  community. 

In  S  1914.5,  the  relationship  of  flood 
insxirance  rates  to  zone  designations  has 
been  clarified. 

Part  1915 — Identiticatign  and  Mappinc 
OF  Special  Hazard  Areas 

Comments  contended  that  the  regula- 
tions did  not  make  allowances  for  noti- 
fication to  FIA  of  changes  In  a  ccxnmu- 
nity's  base  flood  elevations  as  a  result 
of  physical  changes  affecting  flooding 
conditions.  In  response  to  such  com- 
ments, as  well  as  the  previously  men- 
tioned Comptroller  CJeneral's  Report,  a 
new  S  1915.5  has  been  included.  This  sec- 
tion sets  forth  the  procedures  by  which 
a  community  shall  notify  the  Adminis- 
trator of  physical  changes  affecting 
flooding  conditions  by  submitting  tech- 
nical or  scientific  data. 


Part  1916 — Consultation  With  Local 
Officials 

This    part    has    been    rewritten    for 

clarity. 

Part  1917 — Appeals  From  Flood  Eleva- 
tion Determination  and  Judicial 
Review 

This  part  has  been  rewritten  for  clar- 
ity. In  particular,  the  order  of  the  provi- 
sions contained  in  §§  1917.8  and  1917.9 
have  been  reversed. 

Part  1918 — Appeals  of  the  Administra- 
tor's    Proposed     Flood     Elevation 
Determinations     by     Administrative 
Hearings 
This    part    has    been    rewritten    for 

clarity. 


Past  1919 

The  part  is  reserved,  to  be  utilized  at  a 
later  date  at  the  Administrator's  discre- 
tion. 

Part  1920 — ^Procedures  for  Map 
CoRREcnoii 

This  part  has  been  rewritten  for  clar- 
ity. Additionally,  a  new  f  1920.8,  has  been 
added.  This  section  provides  for  a  pre-  . 
mium  refund  after  a  letter  of  map 
amendment,  subject  to  the  conditions  set 
forth  in  S  1912.5  of  this  subchapter. 

Part   1921— Part  1924 

These  parts  are  reserved,  to  be  utilized 
at  a  later  date  at  the  Administrator's 
discretion. 

Part  1925 

A  number  of  comments  were  received 
In  response  to  the  June  3,  1375,  publica- 
tion of  proposed  rulemaking  concerning 
the  exemption  of  State-owned  structures 
and  their  contents  under  a  self -insurance 
plan.  While  numerous  submissions  from 
State  governments  indicated  that  the 
regulation  could  be  satisfied  by  such 
States,  other  comments  raised  spectflc 
concerns  and  recommendations. 

Opposition  to  the  requirement  of  a 
special  State  insurance  fimd  having  a 
specified  percentage  of  reserves  based 
upon  market  value  of  State  properties  in 
special  hazard  areas  has  been  accommo- 
dated by  permitting  other  indemnifica- 
tion procedures;  therefore,  an  enforce- 
able commitment  of  funds  by  a  State, 
the  enforceability  of  which  must  be  cer- 
tified by  the  State's  Attorney  CSeneral, 
may  be  accepted  by  the  Administrator  in 
lieu  of  a  self -insurance  fund. 

In  response  to  objections  to  the  Inven- 
tory requirement  stipulating  the  Inclusion 
of  both  current  replacement  cost  and 
present  economic  value  of  State-owned 
structures  and  their  contents,  the  final 
rule  has  been  altered  to  allow  use  of  either 
replacement  cost  or  present  economic 
value. 

The  provision  requiring  submission  of  a 
record  of  flood  loss  experience  covering  a 
recommended  period  of  25-50  years  has 
been  modified  to  require  that  such  a 
record  need  only  reflect  5  years  of  flood 
damage  experience. 

A  comment  requested  clarification  of 
the  types  of  properties  required  to  be  in- 
cluded under  a  State  self  insurance  plan. 
The  requirement  applies  only  to  those 
State-owned  structures  and  their  con- 
tents for  which  coverage  could  otherwise 
be  made  available  imder  the  Standard 
Federal  Flood  Insurance  Policy.  Part  1911 
contains  a  discussion  of  the  specific 
structures  and  contents  that  may  be 
covered  under  such  a  Policy. 

Concern  was  raised  that  a  State  desir- 
ing to  insure  its  properties  through  a  self- 
insurance  plan  would  be  subject  to  more 
stringent  requirements  than  a  State  in- 
suring Its  properties  through  Federal 
flood  insurance  coverage.  However,  In 
recognition  of  the  fact  that  the  State  self - 
insurance  option  is  a  special  arrangement 
to  accommodate  State  governments,  the 
Administrator  may  set  reasonable  condi- 
tions for  his  acceptance  of  a  self -Insur- 
ance plan. 
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A  draft  Environmental  Impact  State- 
ment concerning  the  Program's  regula- 
tions was  filed  wtth  the  Coimcll  of  En- 
▼tronmental  Quality  (39  FR  43419) .  After 
an  analysis  of  the  public  comments  re- 
ceived, a  final  Environmental  Impact 
Statement  was  prepared  and  filed  with 
the  Council  of  Environmental  (Quality. 
TMs  document  is  available  for  public  in- 
spection during  regular  business  hours  at 
the  OfHce  of  the  Rules  Docket  CHerk, 
Room  10141.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW.,  Washington,  D.C. 

A  statement  of  non-major  determina- 
tion concerning  the  Program's  regula- 
tions was  prepared  and  submitted  to  the 
Council  on  Wage  and  Price  Stability. 
Documentation  for  such  determination  Is 
available  for  Inspection  and  copying  ac- 
cording to  the  rules  and  regulations  of 
the  Department  during  reirular  business 
hours  !n  Room  6262.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington,  D.C. 

Effective  date:  This  revision  becomes 
effective  on  December  1,  1976. 

Accordingly,  effective  December  1, 
1976  Subchapter  B  of  Chapter  X  of  Title 
24  of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

PART  1909 — GENERAL  PROVISIONS 

Subpart  A — CafMral  

Sec. 

1909.1  Deflnltlons. 

1909.2  Description  of  program. 

1909.3  Emergency  program. 

1909.4  References. 

Subpart  B — Ellglbtnty  Requirements 

1909.21  Purpose  of  subpart. 

1909.22  Prerequisites  for  t&e  sale  of  flood 
Insurance. 

1900.23  Priorities  for  the  sale  of  flood  Insur- 

ance under  the  regular  program. 

1909.24  Suspension     of    community     ellgl- 

bUlty. 

ATTrHoarrr:  Sec.  7(d),  7tf  Stat.  670;  42 
U^.C.  3635(d):  sec.  130«.  83  Stat.  675:  42 
U.S.C.  4013;  sec.  1361.  82  Stat.  687;  42  U.S.C. 
4102. 

§  1909.1      Drfuiilions. 

Subpart  A — General 

As  used  in  this  subchapter — 

"Accounting  period"  means  any  annual 
period  during  which  the  Agreement  is  in 
effect.  Each  accoimting  period  imder  the 
Agreement  applies  separately  to  all  po- 
licies issued  under  the  Program  during 
the  time  period. 

"Act"  means  the  statutes  authorizing 
the  National  Flood  Insurance  Program 
that  are  incorporated  in  42  UJ3.C.  4001- 
4128. 

"Actuarial  rates" — see  "risk  premium 
rates." 

"Administrator"  means  the  Federal  In- 
surance Administrator,  to  whom  the 
Secretary  has  delegated  the  administra- 
tion of  the  Program  (34  FR  2680-81. 
February  27,  1969.  as  amended  39  FR 
2787,  January  24.  1974). 

"AtfUiates"  means  two  or  more  as- 
sociated business  concerns  which  are  or 
can  be  directly  or  Indirectly  controlled  by 
one  or  zaote  of  the  affiliates  or  by  a  third 
larty. 


"Agreement"  means  the  contract 
entered  into  for  the  term  of  any  account- 
ing period  by  and  between  the  Adminis- 
trator and  the  Association  whereby  the 
Association  or  its  subcontractors  will  sell 
policies  of  flood  insurance  imder  the 
Program  within  areas  designated  by  the 
Administrator  and  will  adjust  and  pay 
claims  for  losses  arising  under  such 
policies.  The  Agreement  is  renewed  auto- 
matically with  respect  to  each  subse- 
quent accounting  period  unless  either  the 
Administrator  or  the  Association  gives 
the  other  written  notice  of  intention  to 
terminate  on  or  before  January  31  of  the 
then  current  accounting  period. 

"Applicant"  means  a  community 
which  indicates  a  desire  to  participate  in 
the  Program. 

"Appurtenant  Structure"  means  a 
structure  which  is  on  the  same  parcel  of 
property  as  the  principal  structure  to  be 
insured  and  the  use  of  which  is  incidental 
to  the  use  of  the  principal  structure. 

"Area  of  shallow  flooding"  means  a 
designated  AO  or  VO  Zone  on  a  com- 
munity's Flood  Insurance  Rate  Map 
(FIRM)  with  base  flood  depths  from  one 
to  three  feet  where  a  clearly  defined 
channel  does  not  exist,  where  the  path 
of  flooding  is  unpredictable  and  indeter- 
minate, and  where  velocity  flow  may  be 
evident. 

"Area  of  special  flood-related  erosion 
htuard"  is  the  land  within  a  community 
which  is  most  likely  to  be  subject  to 
severe  flood-related  erosion  losses.  The 
area  may  be  designated  as  Zone  E  on 
the  Flood  Hazard  Boundary  Map 
(PHBM).  After  the  detailed  evaluation 
of  the  special  flood-related  erosion  haz- 
ard area  in  preparation  for  publication 
of  the  FIRM,  Zone  E  may  be  further 
refined. 

"Area  of  special  flood  hazard"  is  the 
land  in  the  flood  plain  within  a  com- 
mimity  subject  to  a  one  percent  or 
greater  chance  of  flooding  In  any  given 
year.  The  area  may  be  designated  as 
Zone  A  on  the  FHBM.  After  detailed 
ratonaking  has  been  completed  in  prep- 
aration for  publication  of  the  FIRM,  Zone 
A  usually  is  refined  into  Zones  A,  AO, 
Al-99.  VO,  and  V1-30. 

"Area  of  special  mudslide  (i.e.,  mud- 
flow)  hazard"  is  the  land  within  a  com- 
munity most  likely  to  be  subject  to  severe 
mudslides  (i.e.,  mudflows) .  The  area  may 
be  designated  as  Zone  M  on  the  FHBM. 
After  the  detailed  evaluation  of  the  spe- 
cial mudslide  (i.e.,  mudfiow)  hazard  area 
in  preparation  for  publication  of  the 
FIRM,  Zone  M  may  be  further  refined. 

"Association"  means  the  National 
Hood  Insurers  Association  discussed  in 
Parts  1911  and  1912  of  this  subchapter, 
and  Is  the  private  insurance  Industry 
pool  composed  of  two  or  more  of  its 
members  or  any  member  acting  for  or 
on  behalf  of  the  Association  under  the 
Agreement. 

"Base  flood"  means  the  fiood  having 
a  one  percent  chance  of  being  equalled 
or  exceeded  in  any  given  year. 

"Building" — see  "structure." 

"Chargeable  rates"  mean  the  rates  es- 
taldished  by  the  Administrator  pursuant 
to  section  1308  of  the  Act  for  first  layer 


limits   of   flood   {nsurance  on  exigtlng 

structures. 

"Chief  Executive  Officer"  of  \he  com- 
munity C'CEO")  means  the  official  of 
the  community  who  is  charged  with  the 
authority  to  implonent  and  administer 
laws,  ordinances  and  regiilations  for  that 
commimlty. 

"Coastal  high  hazard  area"  means  the 
area  subject  to  high  velocity  waters,  in- 
cluding but  not  limited  to  hurricane  wave 
wash  or  tsunamis.  The  area  is  designated' 
on  a  FIRM  as  Zone  Vl-30. 

"Community"  means  any  State  or  area 
or  political  subdivision  thereof,  or  any 
Indian  tribe  or  authorized  tribal  organi- 
zation, or  Alaska  Native  village  or  au- 
thorized native  organization,  which  has 
authority  to  adopt  and  enforce  fiood 
plain  management  regulations  for  the 
areas  within  its  jurisdiction. 

"Contents  coverage"  is  the  insurance 
on  personal  property  within  an  enclosed 
structure,  including  the  cost  of  debris 
removal,  and  the  reasonable  cost  of  re- 
moval c^  contents  to  minimize  damage. 
Personal  property  may  be  household 
goods  usual  or  incidental  to  residential 
occupancy,  or  merchandise,  furniture, 
fixtures,  machinery,  equipment  and  sup- 
plies usual  to  other  than  residential 
occui>ancies. 

"Criteria"  means  the  comprAensive 
criteria  for  land  management  and  use 
for  flood-prone  areas  developed  under 
42  U.S.C.  4102  for  the  purposes  set  forth 
In  Part  1910  of  this  subchapter. 

"Curvilinear  Line"  means  the  border 
on  either  a  FHBM  or  FIRM  that  delin- 
eates the  special  flood,  mudslide  (I.e., 
mudfiow)  and/or  flood-related  erosion 
hazard  areas  and  consists  of  a  curved 
or  contour  line  that  follows  the  topo- 
grarrfiy. 

"Deductible"  means  the  fixed  amount 
or  percentage  of  any  loss  covered  by  in- 
surance which  is  borne  by  the  Insured 
prior  to  the  insurer's  liability. 

"Department"  means  tiie  U.S.  Depart- 
ment erf  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Washing- 
ton, DC.  20410. 

"Development"  means  any  man-made 
change  to  improved  or  unimproved  real 
estate,  including  but  not  limited  to 
buildings  or  other  structures,  mining, 
dredging,  filling,  grading,  paving,  exca- 
vation or  drilling  operations. 

"Eligible  community"  or  "participat- 
ing community"  means  a  community  for 
which  the  Administrator  has  authorized 
the  sale  of  flood  insurance  under  the  Na- 
tional Flood  Insurance  Program. 

"Emergency  Flood  Insurance  Program" 
or  "emergency  program"  means  the  Pro- 
gram as  implemented  on  an  emergency 
basis  in  accordance  with  section  1336  of 
the  Act.  It  is  intended  as  a  program  to 
provide  a  first  layer  amount  of  insurance 
on  all  insurable  structures  before  the  ef- 
fective date  of  the  initial  FIRM. 

"Erosion"  mear.s  the  process  of  the 
gradual  wearing  away  of  land  masses. 
This  peril  is  not  per  se  covered  under 
the  Program. 

"Exception"  means  a  waiver  frton  the 
provisions  of  Part  1910  of  this  subchap- 
ter directed  to  a  community  which  re- 
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lleves  It  frtHU  the  regulrements  of  a  rule, 
regnilation.  order  or  other  determixkatlon 
made  or  issued  pursxiant  to  the  Act 

"Existing  construction,"  means  for  the 
purposes  of  determining  rates,  structures 
for  which  the  "start  of  construcUon" 
cwnmenced  before  the  effective  date  of 
the  FIRM  or  before  January  1,  1975,  for 
FIRMS  effective  before  that  date.  "Ex- 
isting construction"  may  also  be  referred 
to  as  "existing  structures." 

"Existing  mobUe  home  park  or  mobile 
home  subdivision,"  means  a  parcel  (or 
contiguous  ptircels)  of  land  divided  into 
two  or  more  mobile  hwne  lots  for  rent 
or  sale  for  which  the  construction  of 
facilities  for  servicing  the  lot  on  which 
the  mobile  home  Is  to  be  affixed  (in- 
cluding, at  a  minimum,  the  installatlcaa 
of  utilities,  either  flnaa  site  grading  or  the 
pouring  of  concrete  pads,  and  the  con- 
struction of  streets)  is  completed  before 
the  effective  date  of  flood  plain  manage- 
ment regidations  adopted  by  a  com- 
mimity. 

"Expansion  to  an  existing  mobile  home 
park  or  mobile  home  subdivision"  means 
the  preparation  of  additional  sites  by  the 
construction  of  facilities  for  servicing  the 
lots  on  which  the  mobile  homes  are  to  be 
affixed  (Including  the  installation  of  util- 
ities, either  final  site  grading  or  pouring 
of  concrete  pads,  or  the  construction  of 
streets). 

"Existing  structured'  see  "existing  con- 
struction." 

"Federal  agency"  means  any  depart- 
ment, agency,  corporation,  or  other  en- 
tity or  Instrumentality  of  the  executive 
branch  of  the  Federr'  Government,  and 
includes  the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
McHlgage  Corporation. 

"Federal  Instrumentality  responsible 
for  the  supervision,  approval,  regulation, 
or  insuring  of  banks,  savings  and  loan 
associations,  or  similar  institutions" 
means  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal  De- 
posit Insurance  Corporation,  the  Comp- 
troller of  the  Currency,  the  Federal 
Home  Loan  Bank  Board,  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion, and  the  National  Credit  Union  Ad- 
ministration. 

"Financial  assistance"  means  any  form 
of  loan,  grant,  guaranty,  insurance,  pay- 
ment, rebate,  subsidy,  disaster  assist- 
ance loan  or  grant,  or  any  other  form  of 
direct  or  Indirect  Federal  assistance, 
other  than  general  or  special  revenue 
sharing  or  formula  grants  made  to 
States. 

"Financial  assistance  for  acquisition  or 
construction  purposes"  means  any  form 
of  financial  assistance  which  is  intended 
In  whole  or  in  part  for  the  acquisition, 
construction,  reconstruction,  repair,  or 
Improvement  of  any  pubHcly  or  privately 
owned  building  or  mobile  home,  and  for 
any  machinery,  equipment,  fixtures,  and 
furnishings  contained  rr  to  be  contained 
therein,  and  shall  Include  the  purchase 
or  subsidization  of  mortgages  or  mort- 
gage loans  but  shall  exclude  assistance 
for  emergency  work  essential  for  the  pro- 
tection and  preservation  of  life  and  prop- 
erty performed  pursuant  to  the  Disaster 


Relief  Act  of  1970  or  any  subsequent  Act 
of  Congress  which  sxipersedes  or  modi- 
fies the  Disaster  Relief  Act  of  1970.  or  the 
Disaster  Relief  Act  of  1974.  It  includes 
only  financial  assistance  tnsiu-able  un- 
der the  Standard  Flood  Insurance  Policy. 

"First-layer  coverage"  Is  the  msixlmum 
amount  of  structural  and  contents  In- 
siirance  coverage  available  iinder  the 
Emergency  Program. 

"Flood"  or  "Flooding"  means: 

(a)  A  general  and  temporary  condi- 
tion of  partial  or  complete  inundation 
of  normally  dry  land  areas  from: 

(1)  The  overflow  of  Inland  or  tidal 
waters". 

(2)  The  unusu£d  and  rapid  accumula- 
tion or  runoff  of  surface  waters  from  any 
source. 

(3)  Mudslides  (I.e.,  mudflows)  which 
are  proximately  caiised  or  precipitated 
by  accumulations  of  water  on  or  under 
the  ground. 

(b)  The  collapse  or  subsidence  of  land 
along  the  shore  of  a  lake  or  other  body  of 
water  as  a  result  of  erosion  or  imdermln- 
ing  caused  by  wavA  or  currents  of 
water  exceeding  anticipated  cyclical  lev- 
els or  suddenly  caused  by  an  unusually 
high  water  level  in  a  natural  body  of 
water,  accompanied  by  a  severe  storm,  or 
by  an  unanticipated  force  of  nature,  such 
as  flash  flood  or  an  abnormal  tidal  surge, 
or  by  some  similarly  unusual  and  unfore- 
seeable event  which  results  in  flooding  as 
defined  in  (a)  (1)  of  this  section. 

"Flood  elevation  determination" 
means  a  determination  hy  the  Adminis- 
trator of  the  water  surface  elevations  of 
the  base  flood,  that  is,  the  flood  level 
that  has  a  one  percent  or  greater  chance 
of  occurrence  In  any  given  year. 

"Flood  elevation  study"  means  an  ex- 
amination, evsduation  and  determina- 
tion of  flood  hazards  and,  if  appropri- 
ate, corresponding  water  surface  eleva- 
tions, or  an  examination,  evaluation  and 
determination  of  mudslide  (I.e.,  mud- 
flow)  and/or  flood-related  erosion  haz- 
ards. 

"Flood  Hazard  Boundary  Map" 
(F'HBM)  means  an  official  map  of  a 
community,  issued  by  the  Administra- 
tor, where  the  boundaries  of  the  flood, 
mudslide  (i.e..  mudflow)  related  erosion 
areas  having  special  hazards  have  been 
designated  as  2k>ne  A,  M,  and/or  E. 

"Flood  insurajice"  means  the  insur- 
ance coverage  provided  under  the  Pro- 
gram.   

"Flood  Insurance  Rate  Map"  (FIRM) 
means  an  official  map  of  a  community, 
on  which  the  Administrator  has  delin- 
eated both  the  special  hazard  areas  and 
the  risk  premium  zones  applicable  to  the 
commimlty. 

"Flood  Insurance  Study"  see  "flood 
elevation  study." 

"Flood  plain"  or  "flood-proTie  area" 
means  any  land  area  susceptible  to  being 
inundated  by  water  from  any  source  (see 
definition  of  "flooding") . 

"Flood  plain  management"  means  the 
operation  of  an  overall  program  of  cor- 
rective and  preventive  measures  for  re- 
ducing flood  damage.  Including  but  not 
limited     to     emergency     preparedness 


plans,  flood  control  works  and  flood  plain 
management  regulations. 

"Flood  plain  management  regulations' 
means  zoning  ordinances,  subdivision 
regulations,  building  codes,  health  regu- 
lations, special  purpose  ordinances  (such 
as  a  flood  plain  ordinance,  grading  ordi- 
nance and  erosion  control  ordinance) 
and  other  applications  of  police  power. 
The  term  describes  such  state  or  local 
regulations.  In  any  combination  thereof, 
which  provide  standards  for  the  purpose 
of  flood  damage  prevention  and  re- 
duction. 

"Flood  protection  system"  means  those 
physical  structural  works  for  which 
fimds  have  been  authorized,  appropri- 
ated, and  expended  and  which  have 
been  constructed  specifically  to  modify 
flooding  In  order  to  reduce  the  extent  erf 
the  area  within  a  community  subject  to 
a  "special  flood  hazard"  and  the  extent 
of  the  depths  of  associated  flooding. 
Such  a  system  tsrplcally  Includes  hurri- 
cane tidal  barriers,  dams,  reservoirs,  lev- 
ees or  dikes.  These  specialized  flood 
modlfvlng  works  are  those  constructed 
in  conformance  with  sound  englneerins 
standards. 

"Floodprooflng"  means  any  combina- 
tion of  structural  and  non-structural 
additions,  changes,  or  adjustments  to 
structures  which  reduce  or  eliminate 
flood  damage  to  real  estate  or  Improved 
real  property,  water  and  sanitary  facili- 
ties, structures  and  their  contents. 

"Flood-related  erosion"  means  the  col- 
lapse or  subsidence  of  land  along  the 
shore  of  a  lake  or  other  body  of  water  as 
a  result  of  imdermlnlng  caused  by  waves 
or  currents  of  water  exceeding  antici- 
pated cyclical  levels  or  suddenly  caused 
by  an  unusually  hleh  water  level  In  a 
natural  body  of  water,  accomnanled  by 
a  severe  storm,  or  hy  an  unanticipated 
force  of  nature,  such  as  a  fla^h  flood  or 
an  abnormal  tidal  suree,  or  by  some 
slmllariy  unusuil  and  unforeseeable 
event  which  results  In  flooding. 

"Flood-related  erosion  area"  or  "flood- 
related  erosion  prone  area"  means  a  land 
area  adjoinln«?  the  shore  ot  a  lake  or 
other  body  of  water,  whl^h  due  to  the 
composition  of  the  shoreline  or  bank  and 
hlPh  wat^r  levels  or  wind-driven  cur- 
rents. Is  likely  to  suffer  flood-related  ero- 
sion damage. 

"Flood-related  erosion  area  manage- 
ment" means  the  operation  of  an  overall 
program  of  corrective  and  preventive 
mea.sures  for  reduf-lncr  flood-rel«>t»d  ero- 
sion damage.  IncludlniEt  but  not  limits  to 
emergency  preparedness  plans,  flood- 
related  erosion  control  works,  and  flood 
plain  management  reculatlons. 

"Floodway" — see  "regulatory  flood- 
voay." 

"Floodway  encroachment  nnes"  mean 
the  lines  markln<?  the  limits  of  floodways 
on  Federal,  State  and  local  flood  plain 
maps. 

"Freeboard"  means  a  factor  of  safety 
usually  expressed  in  feet  above  a  flood 
level  for  purposes  of  flood  plain  manage- 
ment. "Freeboard"  tends  to  compensate 
for  the  many  imknown  factors  that 
eould  contribute  to  flood  heights  greater 
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than  the  height  calculated  for  a  selected 
size  flood  and  floodway  conditions,  such 
as  wave  acticm,  bridge  openings,  and  the 
hydrological  effect  of  urbanization  of  the 
watershed. 

"General  Counsel"  means  the  General 
Counsel  of  the  U.S.  Department  of  Hous- 
ing and  Urban  Development. 

"Habitable  Floor"  means  any  floor 
usable  for  living  purposes,  which  in- 
cludes working,  sleeping,  eating,  ccxridng 
or  recreation,  or  a  combination  thweof. 
A  floor  used  only  for  storage  purposes  is 
not  a  "Habitable  Floor." 

"Independent  scientific  body"  means  a 
non-federal  technical  or  sclentlflc  orga- 
nization involved  in  the  study  of  land  use 
planning,  flood  plain  managranent,  hy- 
drology, geology,  geography,  or  any  other 
related  field  of  study  concerned  with 
flooding. 

"Insurance  adjustment  organization" 
means  any  organization  or  person  en- 
gaged in  the  business  of  adjusting  loss 
claims  arising  under  the  Standard  Flood 
Insurance  Policy. 

"Insurance  company"  or  "insurer" 
means  any  person  or  organization  au- 
thorized to  engage  in  the  Insurance  busi- 
ness under  the  laws  of  any  State. 

"Mangrove  stand"  means  an  assem- 
blage of  mangrove  trees  which  are  mostly 
low  trees  noted  for  a  copious  develop- 
ment of  interlacing  adventltous  roots 
above  the  ground  and  which  contain  one 
or  more  of  the  following  species:  Black 
mangrove  (Avicermia  Nitlda) ;  red  man- 
grove (Rhizophora  Mangle) ;  white  man- 
grove (Languncularia  Rticemosa) ;  and 
buttonwood  (Conocarpus  Erecta). 

"Map"  means  the  Flood  Hazard 
Boundary  Map  (FHBM)  or  the  Flood  In- 
surance Rate  Man  (FIRM)  for  a  com- 
munity issued  by  the  Federal  Insiu-ance 
Administration. 

"Mean  sea  level"  means  the  average 
height  of  the  sea  for  all  stages  of  the 
tide. 

"Mobile  home"  means  a  structure, 
transportable  in  ohe  or  more  sections, 
which  is  built  on  a  permanent  chassis 
and  designed  to  be  used  with  or  without 
a  permanent  foundation  when  connected 
to  the  required  utilities.  It  does  not  in- 
clude recreational  vehicles  or  travel 
trailers.  The  term  Includes,  but  it  is  not 
limited  to,  the  definition  of  "mobile 
h<Mne"  as  set  forth  in  regulations  govern- 
ing the  Mobile  Home  Safety  and  Con- 
struction  Standards  Program  (24  CFR 
3282.7(a)). 

"Mobile  home  park  or  mobile  home 
subdivision" — see  "existing  mobile  home 
park  or  mobile  home  subdivision"  or 
"new  mobile  home  park  or  mobile  home 
subdivision." 

"Mudslide"  (i.e.,  mudflow)  describes  a 
condition  where  there  is  a  river,  flow  or 
inundation  of  liquid  mud  down  a  hillside 
usually ^s  a  result  of  a  dual  condition  of 
loss  of  brush  cover,  and  the  subsequent 
accumulation  of  water  on  or  under  the 
ground  preceded  by  a  period  of  unusually 
heavy  or  sustained  rain.  A  mudslide  (I.e., 
mudflow)  may  occur  as  a  distinct  phe- 
nomenon while  a  landslide  Is  in  progress, 
and  will  be  recognized  as  such  by  the 


Administrator  only  if  the  mudflow,  and 
not  the  landslide,  is  the  proximate  cause 
of  damage  that  occurs. 

"Mudslide  (i.e..  mudflow)  prone  area" 
means  an  area  with  land  surfaces  and 
slopes  of  imconsolidated  material  where 
the  history,  geology  and  climate  indicate 
a  potential  for  mudflow. 

"Mudslide  (i.e.,  mudflow)  area  man- 
agement" means  the  operation  of  an 
overall  program  of  correctivie  and  pre- 
ventive measures  for  reducing  mudslide 
(i.e.  mudflow)  damage,  including  but  not 
limited  to  emergency  preparedness  plans, 
mudslide  control  works,  and  flood  plain 
management  regulations. 

"National  Flood  Insurers  Association" 
is  the  industry  flood  insurance  pool  au- 
thorized by  the  Secretary  in  accordance 
with  sections  1331  and  1332  of  the  Act 
(see  "Agreement"  and  "Association")  (42 
U.S.C.  4051-4052  > .  The  Association  head- 
quarters are  currently  located  at  1755 
South  Jefferson  Davis  Highway.  Suite 
1102,  ArUngton,  Virginia  22202  (703) 
920-8830. 

"New  construction"  means,  for  the 
purpose  of  determining  insurance  rates, 
structures  for  which  the  "start  of  con- 
struction" commenced  on  or  after  the 
effective  date  of  an  initial  FIRM  or  after 
December  31,  1974,  whichever  is  later. 
For  flood  plain  management  purposes, 
"new  construction"  means  structures  for 
which  the  "start  of  construction"  com- 
menced on  or  after  the  effective  date  of 
a  flood  plain  management  regulation 
adopted  by  a  community. 

"New  mobile  home  park  or  mobile 
home  subdivision"  means  a  parcel  (or 
contiguous  parcels)  of  land  divided  into 
two  or  more  mobile  home  lots  for  rent 
or  sale  for  which  the  construction  of 
facihtles  for  servicing  the  lot  on  which 
the  mobile  home  is  to  be  affixed  (Includ- 
ing at  a  minimimi.  the  installation  of 
utilities,  either  final  site  grading  or  the 
pouring  of  concrete  pads,  and  the  con- 
struction of  streets)  is  completed  on  or 
after  the  effective  date  of  flood  plain 
management  regulations  adopted  by  a 
commimlty. 

"100-year  flood"  see  "base  flood." 

"Participating  community,"  also 
known  as  an  "eligible  conununlty." 
means  a  community  in  which  the  Admin- 
istrator has  authorized  the  sale  of  flood 
insurance. 

"Person"  includes  any  individual  or 
group  of  individuals,  corporation,  part- 
nership, association,  or  any  other  entity, 
including  State  and  local  governments 
and  agencies. 

"Policy"  means 'the  Standard  Flood 
Insurance  Pohcy.  • 

"Premium"  means  the  total  premium 
payable  by  the  insured  for  the  coverage 
or  coverages  provided  under  the  policy. 
The  calculation  of  the  premium  may  be 
based  upon  either  chargeable  rates  or 
risk  premium  rates,  or  a  combination  of 
both. 

"Principally  above  ground"  means  that 
at  least  51  percent  of  the  actual  cash 
value  of  the  structure,  less  land  value.  Is 
above  ground. 


"Program"  means  the  National  Flood 
Insurance  Program  authorized  by  42 
U.S=C.  4001-4128. 

"Project  cost"  means  the  total  finan- 
cial cost  of  a  flood  protection  system 
(including  design,  land  acquisition,  con- 
struction, fees,  overhead,  and  proflts). 
unless  the  Federal  Insurance  Adminis- 
trator determines  a  given  "cost"  not  to 
be  a  part  of  such  project  cost. 

"Regular  Program"  means  the  Pro- 
grsma  authorized  by  the  Act  under  which 
risk  premium  rates  are  reqtilred  for  the 
first  half  of  available  coverage  (also 
known  as  "first  layer"  coverage)  for  all 
new  construction  and  substantial  Im- 
provements started  on  or  after  the  effec- 
tive date  of  the  FIRM,  or  after  December 
31,  1974,  for  FIRM'S  effective  on  or  be- 
fore that  date.  All  buildings,  the  con- 
struction of  which  started  before  the  ef- 
fective date  of  the  FIRM,  or  before  Janu- 
ary 1,  1975,  for  FIRMS  effective  before 
that  date,  are  eligible  for  first  layer  cov- 
erage at  either  subsidized  rates  or  risk 
premium  rates,  whichever  are  lower.  Re- 
gardless of  date  of  construction,  risk  pre- 
mliam  rates  are  always  required  for  the 
second  layer  coverage  and  such  coverage 
is  offered  only  after  the  Administrator 
has  completed  a  risk  study  for  the  com- 
munity. 

"Regulatory  floodway"  means  the 
channel  of  a  river  or  other  watercourse 
and  the  adjacent  land  areas  that  must  be 
reserved  in  order  to  discharge  the  base 
flood  without  cumulatively  increasing 
the  water  surface  elevation  more  than  a 
designated  height. 

'Risk  premium  rates"  mean  those 
rates  established  by  the  Administrator 
pursu-.nt  to  individual  conununlty  stud- 
ies and  investigations  which  are  under- 
taken to  provide  flood  insurance  In  ac- 
cordance with  Section  1307  of  the  Act 
and  the  accepted  actuarial  principles. 
"Risk  premium  rates"  include  provisions 
for  operating  costs  and  allowances. 

"Riverine"  means  relating  to.  formed 
by,  or  resembling  a  river  (including  trib- 
utaries),  stream.'brook,  etc. 

"Sand  dunes"  mean  naturally  occur- 
ring accumulations  of  sand  in  ridges  or 
mounds  landwsu'd  of  the  beach. 

"Second  layer  coverage"  means  an  ad- 
ditional limit  of  coverage  equal  to  the 
amounts  made  available  under  the  Emer- 
gency Program,  and  made  available  un- 
der the  Regular  Program  only  where  au- 
thorized by  the  Administrator. 

"Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

"Servicing  company"  means  a  corpo- 
ration, partnership,  association,  or  any 
other  organized  entity  which  subcon- 
tracts with  the  National  Flood  Insurers 
Association  to  service  insurance  policies 
imder  the  National  Flood  Insurance  Pro- 
gram for  a  particular  area. 

"Sheet  flow  area" — see  "area  of  shal- 
low flooding." 

"Special  Hazard  Area"  means  an  area 
having  special  flood,  mudslide  (i.e..  mud- 
flow) and/or  flood-related  erosion  haz- 
ards, id  shown  on  a  FHBM  or  FIRM 
as  Zone.  A,  AO,  Al-99,  VO,  Vl-30,  M  or  E. 

"Standard  Flood  Insurance  Policy" 
means  the  flood  Insurance  policy  issued 
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by  the  National  Flood  Insurers  Associa- 
tion, pursuant  to  Federal  statutes  and 
regulations. 

•'Start  of  construction"  means  the  first 
placement  of  permanent  construction  of 
a  structure  (other  thap  a  mobile  home) 
on  a  site,  such  as  the  pouring  of  slabs  or 
footings  or  any  work  beyond  the  stage 
of  excavation.  Permanent  construction 
does  not  Include  land  preparation,  such 
as  clearing,  grading,  and  filling;  nor  does 
it  include  the  installation  of  streets  and/ 
or  walkways;  nor  does  it  include  excava- 
tion for  a  basement,  footings,  piers  or 
foimdations  or  the  erection  of  temporary 
forms;  nor  does  it  include  the  installa- 
tion on  the  property  of  accessory  build- 
ings, such  as  garages  or  sheds  not  oc- 
cupied as  dwelling  units  or  not  as  part 
of  the  main  structure.  For  a  structure 
(other  than  a  mobile  home)   without  a 
basement  or  poured  footings,  the  "start 
of  construction"  includes  the  first  per- 
manent framing  or  assembly  of  the  struc- 
ture or  any  part  thereof  on  its  piling  or 
foundation.  For  mobile  homes  not  within 
a  mobile  home  park  or  mobile  home  sub- 
division, "start  of  construction"  means 
the  affixing  of  the  mobile  home  to  its 
permanent  site.  For  mobile  homes  within 
mobile  home  parks  or  mobile  home  sub- 
divisions, "start  of  construction"  is  the 
date  on  which  the  construction  of  facili- 
ties for  servicing  the  site  on  which  the 
mobile  home  is  to  be  affixed  (including, 
at    a    minimum,    the    construction    of 
streets,  either  final  site  grading  or  the 
pouring  of  concrete  pads,  and  installa- 
tion of  utilities)   is  completed. 

"State"  means  smy  State,  the  District 
of  Columbia,  the  territories  and  posses- 
sions of  the  United  States,  the  Common- 
wealth of  Puerto  Rico,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

"State  coordinating  agency"  means  the 
agency  of  the  state  government,  or  other 
office  designated  by  the  Governor  of  the 
state  or  by  state  statute  at  the  request  of 
the  Administrator  to  assist  in  the  imple- 
mentation of  the  National  Flood  Insur- 
ance Program  in  that  state. 

"Storm  cellar"  means  a  space  below 
grade  used  to  accommodate  occupants  of 
the  structure  and  emergency  supplies  as 
a  means  of  temporary  shelter  against 
severe  tornado  or  similar  wind  storm 
activity. 

"Structure"    means,    for    flood    plain 
mangement    purposes,    a    walled    and 
roofed  building,  including  a  gas  or  liquid 
storage  tank,  that  is  principally  above 
ground,  as  well  as  a  mobile  home.  "Struc- 
ture" for  insurance  coverage  purposes, 
means   a  walled   and   roofed  building, 
other  than  a  gas  or  liquid  storage  tank, 
that  is  principally  above  ground  and  af- 
fixed to  a  permanent  site,  as  well  as  a 
mobile  home  on  foundation.  For  the  lat- 
ter purpose,  the  term  includes  a  building 
while  in  the  course  of  construction,  al- 
teration or  repair,  but  does  not  include 
building  materials  or  supplies  intended 
for  use  in  such  construction,  alteration 
or  repair,  imless  such  materials  or  sup- 
plies are  within  an  enclosed  building  on 
the  premises. 
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"Subsidized  rates" — means  the  rates 
established  by  the  Administrator  involv- 
ing in  the  aggregate  a  subsidization  by 
the  Federal  government. 

"Substantial  improvement'  means  any 
repair,  reconstruction,  or  improvement 
of  a  structure,  the  cost  of  which  equals 
or  exceeds  50  percent  of  the  msirket  value 
of  the  structure  either,  la)  before  the  im- 
provement or  repair  is  started,  or  (b)  if 
the  structure  has  been  damaged,  and  is 
being  restored,  before  the  damage  oc- 
curred. For  the  purposes  of  this  defini- 
tion "substantial  improvement"  is  con- 
sidered to  occur  when  the  first  alteration 
of  any  wall,  ceiling,  floor,  or  other  struc- 
tural part  of  the  building  commences, 
whether  or  not  that  alteration  affects 
the  external  dimensions  of  the  struc- 
ture. The  term  does  not,  however,  in- 
clude either  <  1)  any  project  for  improve- 
ment of  a  structure  to  comply  with  exist- 
ing  state  or  local  health,  sanitary,  or 
safety  code  specifications  which  su-e  sole- 
ly necessary  to  assure  safe  living  con- 
ditions or  <2)  any  alteration  of  a  struc- 
ture listed  on  the  National  Register  of 
Historic  Places  or  a  State  Inventory  of 
Historic  Places. 

Variance"  means  a  grant  of  relief  by 
a  community  from  the  terms  of  a  fl(xxi 
plain   management  regulation. 

"Water  surface  elevation"  means  the 
projected  heights  in  relation  to  Mean 
Sea  Level  reached  by  floods  of  vsuioxis 
magnitudes  and  frequencies  in  the  fiood 
plains  of  coastal  or  riverine  areas. 


§  1909.2      D«»€riplion  of  program. 

( a)  The  National  Flood  insurance  Act 
of  1968  was  enacted  by  Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968    (Pub.  L.   90-448,  August   1,   1968) 
U)  provide  previously  unavailable  flood 
insurance  protection  to  property  owners 
in  flood-prone  areas.  Mudslide   (as  de- 
fined in  I  1909.1)  protection  was  added 
to  the  Program  by  the  Housing  and  Ur- 
ban Development  Act  of  1969  (Pub.  L. 
91-152.  December  24,   1969).   Flood-re- 
lated erosion  (as  defined  in  §  1909.1)  pro- 
tection was  added  to  the  Program  by  the 
Flood  Disaster  Protection  Act  of   1973 
(Pub.  L.  93-234.  December  31.  1973) .  The 
Flood  Disaster  Protection  Act  of  1973  re- 
quires the  purchase  of  flood  insurance 
on  and  after  March  2,  1974.  as  a  condi- 
tion of  receiving  any  form  of  Federal  or 
federally-related  financial  assistance  for 
acquisition  or  construction  purposes  with 
respect  to  insurable  buUdings  and  mobile 
homes  within  an  identified  special  flood, 
mudslide    <i.e.,   mudflow' .    or   flood-re- 
lated erosion  hazard  area  that  is  located 
within  any  commimity  participating  in 
thfr  Program.  The  Act  also  requires  that 
on  and  after  July  1.  1975.  or  one  year 
after  a  ccwnmunlty  has  been  formally 
notified  by  the  Administrator  of  its  iden- 
tification as  community  containing  one 
or   more    special   fiood,    mudslide    (i.e., 
mudflow).  or  flood-related  erosion  haz- 
ard areas,  no  such  Federal  financial  as- 
sistance, including  mortgage  loans  from 
federally-regulated  lenders,  shall  be  pro- 
vided within  such  an  area  unless  the 
community  in  which  the  area  is  located  is 


then  participating  in  the  Program,  sub- 
ject to  certain  exceptions.  See  FIA  pub- 
lished OuldeUnes  at  §  1909.4(c) . 

(b)  To  qualify  for  the  sale  of  federally- 
subsidized  flood  Insurance  a  conununity 
must  adopt  and  submit  to  the  Adminis- 
trator as  part  of  its  application,  flood 
plain  management  regulations,  satisfying 
at  a  minimum  the  criteria  set  forth  at 
Part  1910  of  this  subchapter,  designed  to 
reduce  or  avoid  future  flood,  mudslide 
(i.e.,  mudflow)  or  flood-related  erosicai 
damages.  These  regvUatlons  must  Include 
effective  enforcement  provisions. 

(c)  Minimum  reqtiirements  for  ade- 
quate flood- plain  management  regula- 
tions are  set  forth  in  }  1910.3  for  flood- 
prone  areas,  in  S  1910.4  for  mudslide  de., 
mudflow)  areas  and  In  5  1910.5  for  flood- 
related  erosion  areas.  Those  apphcable 
requirements  and  standards  are  based  on 
the  amotmt  of  technical  information 
avsulable  to  the  oooununity. 

§1909.3      Emergency  proiTam. 

The  1968  Act  required  a  risk  study  to 
be  undertaken  for  each  community  before 
it  could  become  eligible  for  the  sale  of 
flood  insurance.  Since  this  requirement 
resulted  in  a  dels^r  in  providing  insur- 
ance, the  Congress,  in  section  408  of  the 
Housing  and  Urban  Development  Act  of 
1969  (Pub.  L.  91-152.  December  24.  1969) , 
established  an  Emergency  Flood  Insur- 
ance Program  as  a  new  Sectioo  1336  of 
the  National  Flood  Insurance  Act   <42 
U.S.C.  4056)  to  permit  the  early  sale  of 
insurance  in  flood-prone  commimities. 
The  emergency  program,   which  under 
existing  law  extends  to  September  30. 
1977.   does   not   affect  the  requirement 
that  a  commimity  must  adopt  adequate 
flood     plain    managemwit     regulations 
pursuant  to  Part  1910  of  this  subchapter 
but  permits  insurance  to  be  sold  before 
a  study  is  conducted  to  determine  risk 
premium  rates  for  the  ownmunity.  The 
program  still  requires  upon  the  effective 
date  of  a  FIRM  the  charging  of  risk  pre- 
mium rates  for  all  new  construction  and 
substantial  improvements  and  for  higher 
limits  of  coverage  for  existing  structures. 


§  1909.4      Refrrence«. 

<a)  The  following  are  statutory  refer- 
ences for  the  National  Flood  Insurance 
Program,  imder  which  these  regulations 
are  issued: 

a)  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968) .  Pub.  L. 
90-448.  approved  August  1.  1968.  42  U.S.C. 
4001  et  seq. 

•  2)  Housing  and  Urban  Development 
Act  of  1969  'Pub.  L.  91-152,  approved 
December  24,  1969) . 

(3>  Flood  Disaster  Protection  Act  of 
1973  (87  Stat.  980).  Pub.  L.  93-234.  ap- 
proved December  31. 1973. 

(4)  Section  816  of  the  Housing  and 
Commimity  Development  Act  of  1974  (87 
Stat.  975) ,  Pub.  L.  93-383,  approved  Au- 
gust 22,  1974. 

(5)  Pub.  L.  94-375  (effective  August  3, 
1976) . 

(6)  The  above  statutes  are  tneluded  In 
42  use.  4001  et  sen. 
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(b)  The  following  are  references  rele- 
vant to  the  National  Flood  Insurance 
Program: 

(1)  Executive  Order  11296  (Evaluation 
of  Flood  Hazard  in  Locating  Federally- 
Owned  or  Financed  Buildings,  Roads, 
and  other  Facilities,  and  in  Disposing  <rf 
Federal  Lands  and  Properties,  dated  Au- 
gust 10,  1966  (31  FR  10663-64,  August  11, 
1966). 

(2)  The  Flood  Control  Act  of  1960 
(Pub.  L.  86-645). 

( 3 )  Title  n,  section  314  of  Title  in  and 
section  406  of  Title  IV  of  the  Disaster 
Relief  Act  of  1974  (Pub.  L.  93-288). 

(4)  Coastal  Zone  Management  Act 
(Pub.  L.  92-583),  as  amended  Pub.  L. 
94-370. 

(5>  Water  Resources  Planning  Act 
(Pub.  L.  89-90),  as  amended  Pub.  L.  94- 
H2  (October  16,  1975). 

(6)  Title  I,  National  Environmental 
Policy  Act  (Pub.  L.  91-190) . 

(7)  Land  and  Water  Conservation 
Fund  Act  (Pub.  L.  8»-578),  and  sub- 
sequent amendments  thereto. 

(8)  Water  Resources  Council,  Princi- 
pals and  Standards  for  Plarmlng,  Water 
and  Related  Land  Resources  (38  FR 
24778-24869,  September  10,  1973). 

(9)  Executive  Order  11593  (Protec- 
tion and  Enchancement  of  the  Cultural 
Environment),  dated  May  13,  1971  (36 
FR  8921.  May  15,  1971). 

<  10  >   89th  Cong.,  2nd  Session,  H.D.  465. 

(ID  Required  land  use  element  for 
comprehensive  planning  assistance  un- 
der section  701  of  the  Housing  Act  of 
1954,  as  amended  by  the  Housing  and 
Community  Development  Act  of  1974  (24 
CPR  5  600.72) . 

(c*  The  fc41owing  reference  guide- 
lines represent  the  views  of  the  Federal 
Insurance  Administration  with  respect 
to  the  mandatory  purchase  of  flood  in- 
surance under  section  102  of  the  Flood 
Disaster  Protection  Act  of  1973:  Manda- 
tory Purchase  of  Flood  Insurance  Guide- 
lines (39  PR  26186-26193,  July  17,  1974; 
40  FR  16710,  AprU  14,  1975;  40  FR  54277- 
54278,  November  21,  1975;  and  41  FR 
2426,  January  16,  1976. 

Subpart  B — Eligibility  Requirements 
§1909.21      Purpose  of  subpart. 

This  subpart  Usts  actions  that  must  be 
taken  by  a  community  to  become  eligible 
and  to  remain  eligible  for  the  Program. 

§  1909.22      Prerequisites  for  the  sale  of 
flood  insurance. 

(a)  To  qualify  for  flood  insurance 
availability  a  community  shall  apply  for 


the  entire  area  within  its  Jurisdiction, 
and  shall  submit : 

( 1 )  Copies  of  legislative  and  executive 
actions  indicating  a  local  need  for  flood 
insurance  and  an  explicit  desire  to  par- 
ticipate in  the  National  Flood  Insurance 
Program ; 

(2)  Citations  to  State  and  local  stat- 
utes and  ordinances  authorizing  actions 
regulating  land  use  and  copies  of  the 
local  laws  and  regulations  cited; 

(3t^  A  copy  of  the  flood  plain  manage- 
ment regulations  the  conununity  has 
adopted  to  meet  the  requu-ements  of 
SiS  1910.3,  1910.4  and/or  S  1910.5  of  this 
subchapter.  This  submission  shall  in- 
clude copies  of  any  zoning,  building,  and 
subdivision  regulations,  health  codes, 
special  purpose  ordinances  (such  as  a 
flood  plain  ordinance,  grading  ordinance, 
or  flood- related  erosion  control  ordi- 
nance', and  any  other  corrective  and 
preventive  measures  enacted  to  reduce  or 
prevent  flood,  mudslide  (i.e.,  mudflow) 
or  flood-related  erosion  damage; 

(4)  A  list  of  the  incorporated  commu- 
nities within  the  applicant's  boundaries; 

(5>  Estimates  relating  to  the  commu- 
nity as  a  whole  and  to  the  flood,  mudslide 
(i.e.,  mudflow)  and  flood-related  erosion 
prone  areas  concerning : 

(i)  Population; 

(ii)  Number  of  one  to  four /family 
residences; 

(iii>  Number  of  small  businesses;  and 

(iv»   Num^r  of  all  other  structures. 

(6>  Address  of  a  local  repository,  such 
as  a  municipal  building,  where  the  Flood 
Hazard  Boundary  Maps  (FHBM's)  and 
Flood  Insurance  Rate  Maps  (FIRM'S) 
will  be  made  available  for  public 
inspection ; 

(7)  A  summary  of  any  State  or  Fed- 
eral activities  with  respect  to  flood  plain, 
mudsUde  <i.e.,  mudflow)  or  flood-related 
erosion  area  management  within  the 
community,  such  as  federally -fimded 
flood  control  projects  and  State- 
administered  flood  plain  management 
Yegulations ; 

(8>  A  commitment  to  recognize  and 
duly  evaluate  flood,  mudslide  (i.e.,  mud- 
flow) and/or  flood-related  erosion  haz- 
ards in  all  officied  actions  in  the  areas 
having  special  flood,  mudslide  (I.e.,  mud- 
flow •  and/or  flood-related  erosi(m  haz- 
ards and  to  take  such  other  officii  ac- 
tion reasonably  necessary  to  carry  out 
the  objectives  of  the  program;  and 

(9»   A  commitment  to: 

(i)  Assist  the  Administrator  at  his  re- 
quest, in  his  delineation  of  the  limits  of 
the  areas  having  special  flood,  mud- 
slide (i.e..  mudflow  I  or  flood-related 
erosion  hazards; 


(11)  Provide  such  information  concern- 
ing present  uses  and  occupancy  of  the 
flood  plain,  mudslide  (I.e.,  mudflow)  or 
flood-related  ero6l<m  areas  as  the  Admin- 
istrator may  request ; 

(Hi)  Maintain  for  pubUc  Inspection 
and  furnish  ur>on  request,  for  the  deter- 
mination of  applicable  flood  Insurance 
risk  premium  rates  within  all  areas  hav- 
ing special  flood  hazards  Identified  on  a 
FHBM  or  FIRM,  any  certificates  of 
fiood-proofing,  and  information  on  the 
elevation  (in  relation  to  mean  sea  level) 
of  the  level  of  the  lowest  habitable  floor 
(Including  basement  If  habitable^  of  all 
new  or  substantially  improved  struc- 
tures, and  include  whether  or  not  such 
structiu-es  contain  a  basement,  and  if  the 
structure  has  been  floodproofed,  the 
elevation  (In  relation  to  mecm  sea  level) 
to  which  the  structure  was  floodproofed ; 

(Iv)  Cooperate  with  Federal,  State, 
and  local  agoicles  and  private  flrms 
which  imdertake  to  study,  survey,  map, 
and  identify  flood  plain,  mudslide  (I.e., 
mudflow)  or  flood-related  erosion  areas, 
and  cooperate  with  neighboring  com- 
munities with  respect  to  the  mansigement 
of  adjoining  flood  plain,  mudslide  (i.e., 
mudflow  and /or  flood-related  erosion 
areas  in  order  to  prevent  aggravation  of 
existing  hazards ; 

(V)  Upon  occurrence,  notify  the  Ad- 
ministrator in  writing  whenever  the 
boimdSarles  of  the  community  have  been 
modified  by  annexation  or  the  com- 
munity has  otherwise  assumed  or  no 
longer  has  authority  to  adopt  and  en- 
force flood  plain  management  regula- 
tlons  for  a  particular  area.  In  order  that 
all  FHBM's  and  FIRM'S  accurately  rep- 
resent the  conununlty's  boundaries,  in- 
clude within  such  notiflcatlon  a  copy  of 
a  map  of  the  community  suitable  for  re- 
production, clearly  delineating  the  new 
corporate  limits  or  new  area  for  which 
the  community  has  assumed  or  relin- 
quished flood  plain  management  regu- 
latory authority. 

(b)  An  applicant  shall  legislatively: 

(1)  Appoint  or  designate  the  agency 
or  official  with  the  responsibility,  au- 
thority, and  means  to  Implement  the 
commitments  made  In  paragraph  (a)  of 
this  section,  and 

(2)  Designate  the  official  responsible 
to  submit  an  annual  report  to  the  Ad- 
riilnlstrator  concerning  the  commimity 
participation  In  the  Program  Including, 
but  not  limited  to,  the  development  and 
implementation  of  flood  plain  manage- 
ment regulations  and, 

(3)  Utilize  annual  report  form  (OMB 
No.  63-R1546>  as  foUows: 
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•  I )  Community  __^_ 
{ )  Rctpomible  OTiciil . 


_  Caumy. 


.Sutt. 


.UTlllffNM^ 


Sigiutu'C. 


.Me. 


,,□!,„,,  d«ck  ih«  k««  inJ  •■«*€*€*>«  «y  €»««««  «««»  y**  b*  »•>»•  "l>«« 


1.    PHYSICAL  CHANGES  AND  RECENT  FLOODING  IN  YOUR  COf^lONtTV 

..  BMiNian  (a«-«M.  M«.  your  e«H~~.r»tv'i  e«»»<K.U  limiB  w  kou-d«M«  tXimd  m««  y««»  l«t 
^^^^^.F  Yk!7lEAS£  attach  A  NEW  IIAP  SHOIW.NG  MVISED  COMMUNITY 
BOUNOARIESI. 

k.  W.lar.1  0.-,«.  H«.  ttm.  b«n  «.»  «fonl  W  phyrie.:  '.^3-t»  •*«*  *' '*'j*'~  "tlllllir 
«,  d.t.1  b»*»  «.)?  (IF  YSS.  PLEASE  ATTACH  THE  MOST  RECENT  FtA  FLOOO  MA2AB0  MA^ 
AND  INDICATE  THE  EXTENT  OF  CHANCES  AND  THE  AREAS  AFFECTED). 

c  HUivWW.  (>.«i«.  M«.t(»«b«tiinv|Koi««0f  •eti.ilia-^k'i'oouldiiefWMOcdKe.ti.flooi- 
SL,*?  (IF  YES  FUEAS6  ATTACH  THE  MOST  RECE.NT  FIA  FIOOC  HAZARD  MAP  AND  INDI- 
CATE THE  EXTENT  OF  THE  ACTIVITIES  AND  THE  AREAS  AFFECTED). 

d.  Rvnit  Floodlo*  H«»  wiy  naodxxi  setumd  in  your  eaminu«><«v  u«c*  tt<«  U»l  aanMl  npott?  (IF  VtS. 
PLEASE  ATTA'CH  THE  MOST  RECENT  FIA  FLOOD  HA2ARO  MAP  SMOWtNO  THE  AREAS 
AFFECTED  AND  ON  A  SEPARATE  SHEET  INDICATE  FOR  EACH  FLOOO  THE  0CCUBBENC6 
BATE.  I»ATEB  ELEVATION,  NUMBER  OF  STRUCTURES  DAMAGED  AND  ESTIMATE  THE 
FINANCIAL  DAMASet. 

2.    AMENDMENTS  TO  EXISTING  LAWS 

■    r^^Um  m.«,.~o,  l««  .;«.  yo.r  ,«  «,nu*  ,ep«fl?     |.F  YES.  PLEASE  ATTACH  A  CERTL 
FIED  COPY  Of  THE  ADOPTED  AMENDMEHTSI. 

1  3.     COORDINATION,  STATISTICS,  AND  ESTIMATES 

■Mion       H«t  your  commi.n.ty  iMd  »ny  pcoWemt  m  eoordinumq  iu  flood  aloio  ii>««9.m«rt 
r;;;S;«ii.c«Hco«r-o.t«?     HF  yes.  please  attach  a  separate  sheet  explain- 

mo  the  problemsi. 

b.  5trfiiM».  Tlw  »ol1o«in«  d»ii  "ill  •«»•  ••  •»  in<»«ti«<>  ol  ym  mmtrnttitf't  •HaniiipM  i«  wfoKim 

iU  flood  ploin  nwnj^nwnt  mMwrw. 


Ilj  Joml/^ction  ponnitt  in  tho  floori  prvfM  »f««» 

tlj  VwiMM*  Imm  tko  lOO-yMT  flood  linMiw  n^wmMfit 

PJ  0*«r  MTMrM*  from  FIA  flood  plwt  liMn»|«m«rt  mr* "" 

|(J  T*«t  yWMoMt  fnm  ill  FIA  r«<uirwlM<t  I<o<i*m«d  ««Ul  •«  *«»  *  0»  ) 

mj  0«ili«ioiJ»*i«neMlr«»>«UFlAr»9u!rt«itMi.>>o«»«M<»y»>«tlMflreeBim 
|1/2acr>? 


y«(l    Hdll 


Y«(!      Noll 


Y«(J      No!) 


Yoit 


)    .-^M 


YmII    N*|1 


y«t]   N*li 


enniad 


IE0tmalodMI 


•  o«  toioh  i«  *•  wo«i»l  flood 

dv*u  d«iirt«al«on  th«  FIA 

run*  liuatsnct  Rin  Mw  I  it.,  uanf 
xxopt  B.  C,  li  01 

of  leuli  in  tKo 

community. 


B<ainM 
StnMlvrot 


No.afAa 

Othor 
Sifiicnmc 


<c)  The  documents  required  by  para- 
grai^  (a)  of  this  section  and  evidence 
of  the  actions  required  by  paragraph 
(b)  of  this  section  shall  be  submitted  to 
the  Federal  Insurance  Administrator, 
Department  of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

<d)  A  copy  of  the  documents  required 
by  paragraph  (a)  of  this  section  and 
evidence  of  the  actions  required  by  para- 
graph lb)  of  this  section  shall  be  sub- 
mitted by  an  applicant  to  the  appropri- 
ate State  and  areawide  clearinghouses 
established  in  accordance  with  Part  I  of 
OMB  Circular  No.  A-95  (41  FR  2052- 
2065,  January  13.  1976).  Clearinghouse 
review  of  the  documents  shall  not  be  a 
prerequisite  to  the  Administrator's  ac- 
ceptance of  a  commimity's  application 
for  the  availability,  of  flood  insurance 
luider  the  Emergency  Program.  However, 


0M3  NO,  61-51  S^o 

clearinghouses  may  assist  the  applicant 
in  assuring  maximum  consistency  with 
State,  regional  and  local  comprehensive 
plans  and  flood  plain  management  pro- 
grams. 1 

§  J  909.23      Prioriti^^s  for  the  sale  of  flood 
insurance  under  the  regular  program. 

Flood-prone,  mudslide  (i.e.,  mudfiow) 
and  flood-related  erosion  prone  commu- 
nities are  placed  on  a  register  of  areas 
eligible  for  ratemaking  studies  and  then 
selected  from  this  register  for  ratemak- 
ing studies  on  the  basis  of  the  follow- 
ing considerations — 

(a)  Recommendations  of  State  offi- 
cials; 

(b)  Location  of  community  and  ur- 
gency of  need  for  flood  insurance , 

(c)  Population  of  community  and  in- 
tensity of  existing  or  proposed  develop- 
ment of  the  flood  plain,  the  mudslide  (i.e., 


mudflow)  andth  e  flood-related  erosion 
area; 

(d)  Avsulability  of  information  on  the 
community  with  respect  to  its  flood, 
mudslide  (i.e.,  mudflow)  and  flood-re- 
lated erosion  characteristics  and  previ- 
ous losses; 

(e>  Extent  of  State  and  local  progress 
in  flood  plain,  mudslide  (i.e.,  mudflow) 
area  and  flood-related  erosion  area  man- 
agement, including  adoption  of  flood 
plain  management  regulations  consistent 
with  related  ongoing  programs  in  the 
area. 

§  J 909.24      Su«peneion  of  eoinniunilv  eli- 
gibility. 

(a)  A  community  eligible  for  the  sale 
of  flood  insurance  shall  be  subject  to  sus- 
pension f rem  the  Program  for  failing-  to 
submit   copies   of   adequate  flood  plain 
management    regulations    meeting    the 
minimiun   requirements   of   paragraphs 
(b),  (c).  (d)  or  (e)  of  3  1910.3  or  para- 
graph (b)  of  3  1910.4  or  3  1910.5,  within 
.six  months  from  the  date  the  Adminis- 
trator provides  the  data  up<Hi  which  the 
flood  plain  regulations  for  the  applicable 
paragraph  shall  be  based.  Where  there 
has  not  been  any  submission  by  the  com- 
munity, the  Administrator  sliall  notify 
the  community  that  90  days  remain  In 
the  six  month  period  in  order  to  submit 
adequate  flood  plain  management  regula- 
tions. Where  there  has  been  an  inade- 
quate submission,  the  Administrator  shall 
notify  the  community  of  the  speciflc  de- 
ficiencies  in   ItB  submitted  flood  plain 
management  regvilations  and  inform  the 
community  of  the  amount  of  time  re- 
maining within  the  six  month  period.  If, 
subsequently,  copies  of  adequate  flood 
plain  management  regulations  are  not 
received  by  jthe  Administrator,  he  shall, 
no  later  than  30  days  before  the  expira- 
tion of  the  original  six  month  period, 
provide  written  notice  to  the  community 
and  to  the  state  and  assure  publication  in 
the  Fedbral  Register  imder  Part  1914  of 
this  subchapter,  of  the  community's  loss 
of  eligibility  for  the  sale  of  flood  insur- 
ance, such  suspension  to  become  effec- 
tive upon  the  expiration  of  the  six  month 
period.  Should  the  community  remedy 
the  defect  and  the  Administrator  receive 
copies  of  adequate  flood  plain  manage- 
ment regulations  within  the  notice  pe- 
riod, the  suspension  notice  shall  be  re- 
scinded by  the  Administrator.  If  the  Ad- 
ministrator receives  notice  from  the  State 
that  it  has  enacted  adequate  flood  plain 
management  regulations  for  the  com- 
munity within  the  notice  period,  the  sus- 
pension notice  shall  be  rescinded  by  the 
Administrator.  The  community's  eligibil- 
ity shall  remain  terminated  after  sus- 
pension until  copies  of  adequate  flood 
plain  management  regulations  have  been 
received  and  approved  by  the  Adminis- 
trator. 

(b)  A  community  eligible  for  the  sale 
of  flood  insurance  which  fails  to  ade- 
quately enforce  or  repeals  its  flood  plain 
management  regulations  meeting  the 
minimum  requirements  set  forth  in 
§§  1910.3,  1910.4  or  3  1910.5  shall  be  sub- 
ject to  suspensiOTi  of  Its  Program  eligi- 
bility.  Under  such  circumstances,   the 
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Administrator  shall  grjint  the  etmunimlty 
30  days  in  which  to  show  cause  why  it 
should  not  bf  suspended.  The  Adminis- 
trator may  conduct  a  hearing  before 
commencing  suspensive  action.  If  a  com- 
munity is  to  be  s\ispended,  the  Adminis- 
trator Shan  inform  it  upon  30  days  prior 
written  notice  and  publication  in  the 
Federal  Register  imder  Part  1914  of  this 
subchapter  of  its  loss  of  eligibility  for  the 
sale  of  flood  insurance.  In  the  event  of 
impending  suspension,  the  Administrator 
shall  issue  a  press  release  to  the  local 
media  explaining  the  reasons  and  effects 
of  the. suspension.  The  community's  eli- 
gibility shall  only  be  reinstated  by  the 
Administrator  upon  his  receipt  of  a  local 
legislative  or  executive  measure  realBrm- 
tag  the  community's  formaJ  intent  to 
adequately  enforce  the  flood  plain  man- 
agement regulations  adopted  in  compli- 
ance with  the  requirements  of  this  Sub-- 
part,  together  with  evidence  of  action 
taken  by  the  community  to  abrogate,  to 
the  maxlmmn  extent  possible,  the  ac- 
tion (s)  which  caused  the  suspension.  In 
such  cases,  the  Administrator,  in  order 
to  evaluate  the  community's  perform- 
ance under  the  terms  of  its  submission, 
may  either  conditionally  reinsjtate  the 
community's  eMgHrflfty  or  withhold  rein- 
statement for  a  period  not  to  exceed  one 
year  from  the  date  of  his  receipt  of  the 
submission. 

(c>  The  Administrator  shall  promptly 
notify  the  Association  of  those  communi- 
ties whose  eligibility  has  been  suspended, 
and  the  Association  shall  promptly  notify 
its  servicing  companies.  Flood  insurance 
shall  not  be  sold  or  renewed  in  any  sus- 
pended community  until  the  Association 
Is  subsequently  notified  by  the  Adminis- 
trator of  the  date  of  the  commimity's 
formal  reinstatement.  Policies  sold  or 
renewed  within  s  commimlty  during  a 
period  of  ineligibility  are  deemed  to  be 
voidable  by  the  Administrator  whether 
or  not  the  parties  to  sale  or  renewal  had 
actual  notice  of  the  ineUgibillty. 


ht  Manag- 


and  noad  Balatad  Ei'oalow  fmna  I 


PART  1910— CRITERIA  FOR  LAND 
MANACEMENT  AND  USE 

Subpart  A — Requiraments  for  Flood  Plain 
ManagMTiant  ITaiitatlona 

Sec. 

1810.1      Purpose  of  subpart. 

1910JI       Minimum    compliance    with    flood 
plain  management  criteria. 

1910.S      Flood  plain  management  ertterla  for 
flood-prone  areas. 

1910.4  Plood  plain  management  criteria  for 

mudslide     (I.e..     mudflow) -prone 
areas. 

1910.5  Flood  plain  management  criteria  for 

flood-related  erosion-prone  areas. 

1910.6  Variances  and  exceptions. 

1910.7  Revisions  of  criteria  for  flood  plain 

management  regulations. 

1910.8  Deflnltkms. 

Subpart  B — Requirements  for  State  Flood  Plain 
Managemeni  neguianetia 

1910.11 
1910.19 


Sec. 

i9i(».ai 

1910.2a 

1910.23 

1910.24 

1910.2S 
1910.26 


Porpose  of  this  subpart. 
Flood  platn  management  criteria  for 
State-ovned  properties  In  special 


MIOJS    NoMCom^aBfOa. 


Purpooe  oC  this  sukpart,.    - 

Planning  eonaktexatlons  for  flood- 
prone  areas. 

Planning  conslderatlona  for  mud- 
slide (i.e..  mudflow) -prone  areas. 

Planning  considerations  for  flood- 
related  eroeion-prone  areas. 

State  cocxxll  nation. 

Iiocal  coordination. 

AtJTHOBTrT:  Sec.  7(d).  79  Stat.  670;  42 
T7.S.C.  353S(d);  Sec.  1306.  83  Stat.  67K;  42 
VS.C.  4013;  Sec.  1361,  82  SUt.  687;  42  UJ3.C. 
4102. 

Sut>part  A — Requirements  for  Rood  Plain 
Marragement  RegulBtiuiis 

§  1910.1      Purpoee  of  subpart. 

(a)  The  Act  provides  that  flood  Insur- 
ance shall  not  be  sold  or  renewed  under 
the  program  within  a  cc»nmunlty,  unless 
the  community  has  adopted  adequate 
flood  plain  management  regulations  con- 
sistent with  Federal  criteria.  Responsi- 
bility for  establishing  such  criteria  is 
delegated  to  the  Administrator. 

(b)  This  subpart  sets  forth  the  criteria 
developed  in  accordance  with  the  Act  by 
which  the  Administrator  will  determine 
the  adequacy  of  a  community's  flood 
plain  management  regulations.  These 
regulations  must  be  legally-enforceable, 
apidied  uniformly  throughout  the  com- 
miinlty  to  all  privately  and  publicly 
owned  land  wlthto  flood-prone,  mud- 
slide (i.e.,  mudflow)  or  flood-related 
erosion  areas,  and  the  commimtty  must 
provide  that  the  regulations  take  prece- 
dence over  any  less  restrictive  conflict- 
ing local  laws,  ordinances  or  codes.  Ex- 
cept as  otherwise  provided  in  |  1910.6, 
the  adequacy  of  such  regulations  shall  be 
d^ermlned  on  the  basis  of  the  stand- 
ards set  forth  in  1 1910.3  for  flood-prone 
areas,  f  1910.4  for  muddldle  areas  and 
1 1910.5  for  flood-related  erosion  areas. 

Cc)  Nothing  tn  this  subpart  shall  be 
construed  as  modifying  or  replacing  the 
general  requirement  that  all  tiigtble 
conununitles  must  take  into  account 
flood,  mudslide  (I.e..  mudflow)  and  flood- 
r^ated  erosion  hazards,  to  the  extent 
that  they  are  known.  In  an  oflBdal  ac- 
tions relating  to  land  management  and 
use. 

(d)  The  criteria  set  forth  in  this  sub- 
part are  minimum  standards  for  the 
adoption  of  flood  plain  management 
regulations  by  flood-prone,  mudsMde  (I.e., 
mudflow)  -prone  and  flood -related  ero- 
sion-prone communities.  Any  community 
may  exceed  the  minimum  criteria  imder 
this  Part  by  adopting  more  comprehen- 
sive flood  plain  management  regulations 
utilizing  the  standards  such  as  contained 
tn  subpart  C  of  this  Part.  In  some  in- 
stances, community  officials  may  have 
access  to  information  or  knowledge  of 
conditions  that  require,  particularly  for 
bimian  safety,  higher  standards  than  the 
minimum  criteria  set  fcrth  in  subpart 
A  of  this  -  Part.  Therefore,  any  flood 
plain  management  regulations  adopted 
by  a  State  or  a  community  which  are 


more  restrictive  than  the  criteria  set 
forth  In  this  Part  are  encouraged  and 
slian  take  precedence. 

§  1910.2      Minimum       ctwpiiancc       with 
flood  plain  tn»nmfietne»t  criteria. 

(a)  A  flood-prone  community  ap>ply- 
Ing  for  flood  insurance  ellgibili'—  shall 
meet  the  standards  of  3  lfll0.3(a)  in  or- 
der to  become  eligible  if  a  FHBM  has 
not  been  issued  for  the  community  at  the 
time  of  application.  Thereafter,  the  com- 
munity will  be  given  a  period  of  six 
months  from  the  date  the  Administrator 
provides  the  data  set  forth  in  1 1910.3 
(b),  (c),  (d).  or  (e)  in  which  to  meet 
the  requirements  of  the  applicable  para- 
graph.  If  a  commimlty  has  received  a 
FHBM,  but  has  not  yet  applied  for  Pro- 
gram tiigibility,  the  community  shall  ap- 
rtr  for  eligibility  directly  under  the 
standards  set  forth  in  §  1910.3(b) .  There- 
after, the  community  will  be  given  a  pe- 
riod of  six  months  from  the  date  the 
Admin  Is  tratOT  provides  tbe  data  set  forth 
Id  i  1910.3  (e).  (d),  or  (e)  in  which  to 
meet  the  requirements  of  the  appU(»ble 
paragrai^. 

(b)  A  mudslide  (i.e.,  mudflow) -prone 
commimity  applying  for  flood  insurance 
eUglbihty  shall  meet  the  standards  of 
9  1910.4(a)  to  become  ehglble.  Thereaf- 
ter, the  community  will  be  given  a  period 
of  six  months  from  the  date  the  mudslide 
(i.e.,  mudflow)  areas  having  special  mud- 
sUde  hazards  are  delineated  in  which  to 
meet  the  requirements  of  I  1910.4(b). 

(c)  A  flood-related  erosion-prone  com- 
munity applying  for  flood  insurance  dlgl- 
bUlty  shall  meet  the  standards  of  §  1910.5 
(a)  to  become  ^gible.  Thereafter,  the 
commimity  will  be  given  a  period  of  six 
mcHiths  from  the  date  the  flood-related 
erosion  areas  having  special  erosion  haa- 
ards  are  delineated  tn  which  to  meet  the 
requirements  of  }  1910.5(b). 

(d)  Communities  identified  in  Part 
1915  of  this  subchapter  as  containing 
mare  than  Mie  tjrpe  of  hazard  (e.g..  any 
coml^natlon  of  special  flood,  mudslide 
[i.e.,  mudflow],  and  flood-related  erosion 
hazard  areas)  shall  adopt  flood  plain 
management  regulations  for  each  tjrpe 
of  hasard  consistent  with  the  require- 
ments of  33  1910.3.  1910.4  and  1910.5. 

(e)  Local  flood  plain  management 
regulations  may  be  submitted  to  the 
State  Coordinating  Agency  designated 
parsuant  to  f  1910.25  for  its  advice  and 
concurrence.  The  submission  to  the  State 
shall  clearly  describe  proposed  enforce- 
ment procedures. 

(f )  The  community  official  responsible 
for  submitting  annual  reports  to  the 
Administrator  pursuant  to  3  1909.22(b) 
(2)  of  this  subchapter  shall  also  submit 
copies  of  each  smnual  report  to  any  State 
Coordinating  Agency. 

(g)  A  community  shall  assure  that  its 
comprehensive  plan  Is  consistent  with  the 
flood  plain  management  objectives  of  this 
Part. 

(h)  The  community  shaH  adopt  and 
enforce  flood  plain  management  regula- 
tions based  on  data  provided  by  the  Ad- 
ministrator. Without  prior  approval  ef 
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the  Administrator,  the  community  shall 
not  adopt  and  enforce  flood  plain  man- 
agement regulations  based  upon  modified 
data  reflecting  natural  or  man-made 
physical  changes. 

<i)  The  community,  upon  its  receipt  of 
the  data  set  forth  in  paragraph  (c),  (d) 
or  (e)  of  §  1910.3  or  paragraph  (b)   of 
§  1910.4  or  §  1910.5.  shall  Inform  the  ap- 
propriate State  and  areawide  clearing- 
house  established    In   accordance   with 
Part  I  of  OMB  Circular  No.  A-95  (41  PR 
2052-2065.  January  13,  1976).  that  the 
community  has  a  period  of  six  months 
in  which  to  adopt  and  submit  to  the  Ad- 
ministrator adequate  flood  plain  manage- 
ment  regulations.    (The   clearinghouses 
are  encouraged  to  assist  the  community 
within  the  six  month  period  in  develop- 
ing such  regulations  and  in  assuring  re- 
gional   coordination).    The    community 
shall  submit  to  the  appropriate  State  and 
areawide     clearinghouse,     concurrently 
with  Its  submission  to  the  Administrator, 
a  copy  of  all  adopted  flood  plain  manage- 
ment regulations  intended  to  comply  with 
paragraphs  (c) ,  (d)  or  (e)  of  5  1910.3  or 
paragraph   (b)    of   I  1910.4  or   §  1910.5. 
Clearinghouse  review,  for  a  period  not  to 
exceed  sixty  days  from  the  date  a  com- 
munity submits  flood  plain  management 
regulations  to  the  clearinghouse,  shall  be 
provided   prior   to   the   Administrator's 
action  on  such  regulations.  Clearinghouse 
comments,  or  a  statement  by  the  com- 
munity that  no  comments  or  recommen- 
dations  have   been   received    from    the 
clearinghouse,  should  be  submitted  by 
the   community   to   the   Administrator. 
However,  It  may  be  necessary  for  the 
clearinghouse  to  review  the  commxmlty's 
regulations  within  a  shorter  time  period 
In  the  event  of  pending  action  to  suspend 
the  community's  Program  participation, 
pursuant  to  §  1909  24  of  this  Subchapter, 
for  failure  to  adopt  adequate  flood  plain 
management  regulations  within  the  re- 
quired six  months.  The  Administrator, 
within  seven  working  days  of  taking  a 
major  action  on  the  community's  flood 
plain  management  submission,  shall  pro- 
vide a  copy  of  his  disposition  concerning 
the   submission   to   each   clearinghouse 
from  which  a  comment  was  received. 

§  1910.3      Flood    plain    management   cri- 
teria for  flood-prone  areas. 


The  Administrator  will  provide  the 
data  upon  which  flood  plain  management 
regulations  shall  be  based.  If  the  Ad- 
ministrator has  not  provided  sufficient 
data  to  furnish  a  basis  for  these  regula- 
tions in  a  particular  community,  the 
community  shall  obtain,  review  and  rea- 
sonably utilize  data  available  from  other 
Federal,  State  or  other  sources  pending 
receipt  of  data  from  the  Administrator. 
However,  when  special  flood  hazard  area 
designations  and  water  surface  eleva- 
tions have  been  furnished  by  the  Admin- 
istrator, they  shall  apply.  The  symbols 
defining  such  special  flood  hazard 
designations  are  set  forth  in  §  1914.3  of 
this  subchapter.  In  all  cases  the  mlni- 
mimi  requirements  governing  the  ade- 
quacy of  the  flood  plain  management 
regulations  for  flood-prone  areas  adopted 
by  a  particular  community  depend  on 
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the  amount  of  technical  data  formally 
provided  to  the  community  by  the  Ad- 
ministrator. Minimum  standsuids  for 
communities  are  as  follows: 

(a)  When  the  Administrator  has  not 
defined  the  special  flood  hazard  areas 
within  a  community,  has  not  provided 
water  surface  elevation  data,  and  has  not 
provided  suiBcient  data  to  identify  the 
floodway  or  coastal  high  hazard  area, 
but  the  community  has  Indicated  the 
presence  of  such  hazards  by  submitting 
an  application  to  participate  in  the  Pro- 
gram, the  community  shall: 

(1)  Require  permits  for  all  proposed 
construction  or  other  development  In 
the  community,  including  the  placement 
of  mobile  homes,  so  that  it  may  determine 
whether  such  construction  or  other 
development  is  proposed  within  flood- 
prone  areas ; 

(2)  Review  proposed  development  to 
assure  that  all  necessary  permits  have 
been  received  from  those  governmental 
agencies  from  which  approval  is  required 
by  Federal  or  State  law,  including  section 
404  of  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972,  33  UJS.C. 
1334: 

(3)  Review  all  permit  applications  to 
determine  whether  proposed  building 
sites  will  be  reasonably  safe  from  flood- 
ing. If  a  proposed  building  site  Is  In  a 
flood -prone  area,  all  new  construction 
and  sul'stantial  improvements  ( including 
the  placement  of  prefabricated  buildings 
and  mobile  homes)  shall  (1)  be  designed 
(or  modified)  and  adequately  anchored 
to  prevent  flotation,  collapse,  or  latersJ 
movement  of  the  structure,  <li)  be  con- 
structed with  materials  and  utility 
equipment  resistant  to  flood  damage,  and 
(ill)  be  constructed  by  methods  and 
practices  that  minimize  flood  damage; 

(4)  Review  subdivision  proposals  and 
other  proposed  new  development  to  de- 
termine whether  such  proposals  will  be 
reasonably  safe  from  flooding.  If  a  sub- 
division proposal  or  other  proposed  new 
development  Is  In  a  flood-prone  area, 
any  such  proposals  shall  be  reviewed  to 
assure  that  (1)  all  such  proposals  are 
consistent  with  the  need  to  minimize 
flood  damage  within  the  flood-prone 
area,  (ii)  all  public  utilities  and  facilities, 
such  as  sewer,  gas,  electrical,  and  water 
systems  are  located  and  constructed  to 
minimize  or  eliminate  flood  damage,  and 
(ill)  adequate  drainage  is  iH"ovided  to  re- 
duce exposure  to  flood  hazards: 

(5)  Require  within  flood-prone  areas 
new  and  replacement  water  supply  sys- 
tems to  be  designed  to  minimize  or  elimi- 
nate infiltration  of  flood  waters  into  the 
systems;  and 

(6)  Require  within  flood-prone  areas 
(i)  new  and  replacement  sanitary  sew- 
age systems  to  be  designed  to  minimize 
or  eliminate  Infiltration  of  flood  waters 
into  the  systems  and  discharges  from  the 
systems  into  flood  waters  and  (11)  on- 
site  waste  disposal  systems  to  be  located 
to  avoid  impairment  to  them  or  con- 
tamination from  them  during  flooding. 

(b)  When  the  Administrator  has  des- 
ignated areas  of  special  flood  hazards  (A 
zones)  by  the  publication  of  a  commu- 
nity's FHBM,  but  has  neither  produced 


water  surface  elevation  data  nor  Identi- 
fied a  floodway  or  coastal  high  hazard 
area,  the  community  shall : 

(1)  Require  permits  for  all  proposed 
construction  and  other  developments  In- 
cluding the  placement  of  mobile  homes, 
within  Zone  A  on  the  community's 
FHBM; 

(2)  Require  the  application  of  the 
standards  In  paragraphs  (a)  (2),  (3), 
(4) ,  (5)  and  (6)  of  this  section  to  devel- 
opment within  Zone  A  on  the  commu- 
nity's FHBM; 

(3)  Require  that  sJl  subdivision  pro- 
posals and  other  proposed  new  develop- 
ments greater  than  50  lots  or  S  acres, 
whichever  Is  the  lesser.  Include  within 
such  proposals  base  flood  elevation  data; 

(4)  Obtain,  review,  and  reasonably 
utilize  any  base  flood  elevation  data 
available  from  a  Federal,  State,  or  other 
source,  until  such  other  data  has  been 
provided  by  the  Administrator,  as  cri- 
teria for  requiring  that  (1)  aD  new  con- 
struction and  substsmtlal  Improvements 
of  residential  structures  have  the  lowest 
floor  (including  basement)  elevated  to  or 
above  the  base  flood  level  and  (11)  aD  new 
construction  and  substantial  improve- 
ments, of  nonresidential  structures  have 
the  lowest  floor  (including  basement) 
elevated  or  floodproofed  to  or  above  the 
base  flood  level ; 

(5)  For  the  purpose  of  the  determi- 
nation of  applicable  flood  Insurance  risk 
premium  rates  within  Zone  A  on  a  com- 
munity's FHBM,  (1)  obtain  the  elevation 
(in  relation  to  mean  sea  level)  of  the 
lowest  habitable  floor  (Including  base- 
ment) of  all  new  or  substantially  im- 
proved structures,  and  whether  or  not 
such  structures  contain  a  basement,  (11) 
obtain,  if  the  structure  has  been  flood- 
proofed,  the  elevation  (In  relation  to 
mean  sea  level)  to  which  the  structure 
was  floodproofed,  and  (ill)  maintain  a 
record  of  all  such  Information  with  the 
official  designated  by  the  community 
under  ;  1909.22(a)  (9)  (ill) ; 

(6)  Notify,  in  riverine  situations,  adja- 
cent commimitles  and  the  State  Coordi- 
nating Office  prior  to  any  alteration  or 
relocation  of  a  watercourse,  and  submit 
copies  of  such  notifications  to  the  Admin- 
istrator; 

(7)  Assure  that  the  flood  carrying  ca- 
pacity within  the  altered  or  relocated 
portion  of  any  watercoiu"se  is  main- 
tained; 

(8)  Require  that  all  mobile  homes  to  be 
plsu;ed  within  Zone  A  on  a  community's 
FHBM  shall  be  anchored  to  resist  flota- 
tion, collapse,  or  lateral  movement  by 
providing  over-the-top  and  frame  ties  to 
ground  anchors.  Specific  requirements 
shall  be  that  (1)  over-the-top  ties  be 
provided  at  each  of  the  four  comers  of 
the  mobile  home,  with  two  additional 
ties  per  side  at  intermediate  locations 
and  mobile  homes  less  than  50  feet  long 
requiring  one  additional  tie  per  side;  (11) 
frame  ties  be  provided  at  each  comer  of 
the  home  with  Ave  additionsQ  ties  per 
side  at  Intermediate  points  and  mobile 
homes  less  than  50  feet  long  requiring 
four  additional  ties  per  side;  (ill)  all 
components  of  the  anchoring  system  be 
capable  of  carrying  a  force  of  4,800 
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pounds;  BLod  (iv)  any  additions  to  the 
mobile  home  be  similarly  anchored; 

(9)  Require  that  an  evacuation  plan 
indicating  alternate  vehicular  access  and 
escape  routes  be  filed  with  appropriate 
Disaster  Preparedness  Authorities  for 
mobile  home  parks  and  mobile  home  sub- 
divisions located  within  Zone  A  on  the 
community's  FHBM. 

(c)  When  the  Administrator  has  pro- 
vided a  notice  of  final  base  flood  ele- 
vations within  Zones  Al-30  on  the  com- 
mimity's  FIRM  and.  if  appropriate,  has 
designated  AO  zones  A99  zones  and  im- 
numbered  A  zones  on  the  community^ 
FIRM,  but  has  not  idwitlfled  a  regula- 
tory floodway  or  coastal  high  hazard 
area,  the  community  shall: 

(1)  Require  the  standards  of  para- 
graph (b)  of  this  section  within  all  Al- 
30  zones  unnumbered  A  zones  and  AO 
zones,  on  the  community's  FIRM; 

(2)  Require  that  all  new  construction 
and  substantial  improvements  of  resi- 
dential structures  within  Zones  Al-30  on 
the  community's  FIRM  have  the  lowest 
floor  (Including  basement)  elevated  to 
or  above  the  base  flood  level,  unless  the 
community  is  granted  an  exception  by 
the  Administrator  for  the  allowance  of 
basements  and/or  storm  cellars  in  ac- 
cordance with  §  1910.6(b)    (3)  (b)    and 

(3)  Require  that  all  new  construction 
and  substantial  improvements  of  non- 
residential structures  within  Zones  Al- 
30  on  the  community's  firm  (1)  have  the 
lowest  floor  (including  basement)  ele- 
vated to  or  above  the  base  flood  level 
or  (11)  together  with  attendant  utility 
and  sanitary  facihtles,  be  designed  so 
that  below  the  base  flood  level  the  struc- 
ture is  watertight  with  walls  substantially 
impermeable  to  the  passage  of  water 
and  with  structural  components  having 
the  capability  of  resisting  hydrostatic 
and  hydrodynamic  loads  and  effects  of 
buoyancy; 

(4)  Provide  that  where  floodproofbig 
is  utilized  for  a  particular  structure  in 
accordance  with  paragraprfis  (c)(3)  and 
(c)(8)  of  tills  section  or  (b)  (3)  of  §1910.- 
6  either  (Da  registered  professional  en- 
gineer or  architect  shall  certify  that  the 
floodproofing  methods  are  adequate  to 
withstand  the  flood  depths,  pressures, 
velocities,  impact  and  uplift  forces  and 
other  factors  sissociated  with  the  base 
flood,  and  a  record  of  such  certtflcates 
indicating  the  specific  elevation  i\n  re- 
laUon  to  mean  sea  level)  to  which  such 
structures  are  floodproofed  shall  be 
maintained  with  the  official  designated  by 
the  cc«nmunity  under  S  1909.22(a)  (9) 
(ill) ;  or,  (li)  a  certifled  copy  of  a  local 
regulation  containing  (letailed  flood- 
proofing  specifications  which  satisfy  the 
watertight  performance  standards  of 
paragraph  (c)  (3)  of  this  section  or  (b) 
(3)  of  S  1910.6  shall  be  submitted  to  the 
Administrator  for  approval; 

(5)  Require  within  Zones  Al-30  on  the 
community's  FIRM  for  new  mobile  home 
parks  and  mobile  home  subdivisions,  for 
expansions  to  existing  mobile  home  parks 
and  mobile  home  subdivisions,  and  for 
existinff  mobile  home  parks  and  mobOe 
borne  subdlTlBloDs  wbere  the  repair,  la- 


constructlon  or  Improvement  of  the 
streets,  utilities  and  pads  equals  or  ex- 
ceeds 50%  of  the  value  of  the  streets, 
utilities  and  pads  before  the  repair,  re- 
construction or  improvement  has  com- 
menced, that  (1)  stands  or  lots  are  ele- 
vated on  compacted  fill  or  on  pilings  so 
that  the  lowest  floor  of  the  mobile  home 
will  be  at  or  above  the  base  flood  level, 
(ii)  adequate  surface  drainage  and  ac- 
cess for  a  hauler  are  provided,  and  (iii) 
in  the  instance  of  elevation  on  pilings, 
lots  are  large  enouglv  to  permit  steps,  pil- 
ing foimdations  are  placed  in  stsible  soil 
no  more  than  ten  feet  apart,  and  rein- 
forcement is  provided  for  pilings  more 
than  six  feet  above  the  ground  level; 

(6)  Require  for  all  mobile  homes  to  be 
placed  within  Zones  Al-30  on  the  com- 
munity's FIRM,  but  not  into  a  mobile 
home  park  or  mobile  home  subdivision 
that  (1)  stands  or  lots  are  elevated  on 
compacted  fill  or  on  pilings  so  that  the 
lowest  floor  of  the  mobfle  home  will  be 
at  or  above  the  base  flood  level.  (11)  ade- 
quate surface  drainage  and  access  for  a 
hauler  are  provided,  and  (iii)  in  the  in- 
stance of  elevation  on  pilings,  lots  are 
large  enough  to  permit  steps,  piling 
foundations  are  placed  in  stable  soil  no 
more  than  10  feet  apart,  and  reinforce- 
ment is  provided  for  piers  more  than  six 
feet  above  groimd  level; 

(7)  Require  within  any  AO  zone  on  the 
community's  FIRM  that  all  new  con- 
struction and  substantial  improvements 
of  residential  structures  have  the  lowest 
floor  (including  basement)  elevated 
above  the  crown  of  the  nearest  street  to 
or  above  the  depth  number  specified  on 
the  commimity's  FIRM: 

(8)  Require  within  any  AO  zone  on  the 
community's  FIRM  that  aD  new  con- 
struction and  substantial  Improvements 
of  nonresidentisJ  structures  (I)  have  the 
lowest  floor  (Including  basement)  ele- 
vated above  the  crown  of  the  nearest 
street  to  or  above  the  depth  number  spec- 
ifled  on  the  FIRM,  or  (ID  together  with 
attendant  utility  smd  sanitary  facilities 
be  completely  floodproofed  to  or  above 
that  level  so  that  any  space  below  that 
level  is  watertight  with  walls  substan- 
tially impermeable  to  the  passage  of 
water  and  with  stnictural  components 
having  the  capability  of  resisting  hydro- 
static and  hydrodynamic  loads  and  ef- 
fects of  buoyancy ; 

(9)  Require  within  any  A99  zones  on 
a  commimity's  FIRM  the  standards  of 
paragraphs  (a)(1)  thru  (a)  (4)  (i)  and 
(b)(5)    thru  (b)(9)   of  this  section; 

(10)  Require  until  a  regulatory  flood- 
way  is  designated,  that  no  new  construc- 
tion, substantial  improvements,  or  other 
development  (including  fill)  shall  be  per- 
mitted within  Zones  Al-30  on  the  com- 
mimity's FIRM,  unless  it  Is  demonstrated 
that  the  cumulative  effect  of  the  pro- 
posed development,  when  combined  with 
all  other  "existing  smd  antlci(>ated  devri- 
opment.  will  not  increase  the  water  sur- 
face elevation  of  the  base  flood  more 
than  one  foot  at  any  point  within  the 
community. 

(d)  When  the  Administrator  has  pro- 
vided a  notice  ot  final  base  flood  eleva- 
tions within  Zones  Al-30  on  the  com- 


mimity's FIRM  and,  if  appiupilate.  has 
designated  AO  zones  A99  zones  and  im- 
numbered  A  zones  on  the  community's 
FIRM,  and  has  provided  data  from  which 
the  community  shall  designate  its  regula- 
tory floodway.  the  community  shall : 

(1)  Meet  the  requirements  of  para- 
graphs (c)(1)  through  (c)(9)  of  this 
section : 

(2)  Select  and  adopt  a  regulatory 
floodway  based  on  the  principle  that  the 
area  chosen  for  the  regulatory  floodway 
must  be  deslgn,ed  to  carry  the  waters  of 
the  base  flood,  without  increasing  the 
water  surface  elevation  of  that  flood  more 
than  one  foot  at  any  point; 

(3)  Prohibit  encroachments,  including 
fill,  new  construction,  substantial  im- 
provements, and  other  development 
within  the  adopted  regulatory  floodway 
that  would  result  in  any  increase  in  flood 
levels  within  the  community  during  the 
occurrence  of  the  base  flood  discharge; 

(4)  Prohibit  the  placement  of  any 
mobfle  homes,  except  in  an  existing 
mobile  home  park  or  mobile  home  sub- 
division, within  the  adopted  regulatory 
floodway. 

(e)  When  the  Administrator  has  pro- 
vided a  notice  of  final  base  flood  eleva- 
tions within  Zones  Al-30  on  the  com- 
munity's FIRM  and.  if  appropriate,  has 
designated  AO  zones.  A99  zones  and  un- 
numbered A  zones  on  the  community's 
FIRM,  and  has  identified  on  the  com- 
munity's FIRM  Zone  Vl-30  (coastal  high 
hazard  area) ,  the  community  shall : 

(1)  Meet  the  requirements  of  para- 
graphs (c)(1)  through  (c)(10)  of  this 
section; 

(2)  FV)r  the  purpose  of  the  determina- 
tion of  applicable  flood  insurance  risk 
premium  rates  within  Zone  Vl-30  on  a 
community's  FIRM.  (1)  obtain  the  eleva- 
tion (in  relation  to  mean  sea  level)  of  the 
lowest  habltEible  floor  (Including  base- 
ment) of  all  new  or  substantially  im- 
proved structures,  and  whether  or  not 
such  structures  contain  a  basemoit.  (li) 
obtain.  If  the  structure  has  been  flood- 
proofed,  the  elevation  (In  relation  to 
mean  sea  level)  to  which  the  structure 
was  fl(x>dproofed.  and  (HI)  maintain  a 
record  of  all  such  information  with  the 
official  designated  by  the  community 
under  §  1909.22(a)  (9)  (iii) ; 

(3)  Provide  that  all  new  construction 
within  Zones  Vl-30  on  the  community's 
FIRM  is  located  landward  of  the  reach  of 
mean  high  tide; 

(4)  Provide  (i)  that  all  new  construc- 
tion and  substantial  Improvements  within 
Zones  Vl-30  on  the  community's  FIRM 
are  elevated  on  adequately  anchored 
pilings  or  columns,  and  securely  anchored 
to  such  pfles  or  columns  so  that  the 
lowest  portion  of  the  structural  members 
of  the  lowest  floor  (excluding  the  pilings 
or  columns)  Is  elevated  to  or  above  the 
base  flood  level  and  (11)  that  a  registered 
professional  engineer  or  architect  certify 
that  the  structure  Is  securely  anchored 
to  adequately  anchored  pilings  or 
columns  in  order  to  withstand  velocity 
waters  and  hurricane  wave  wash; 

(5)  Provide  that  all  new  construction 
and  substantlaJ  Improvements  within 
Zones  Vl-30  on  the  community^  FIRM 
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have  the  space  below  the  lowest  floor  free 
of  obstructions  or  be  constructed  with 
"breakaway  walls"  Intended  to  collapse 
under  stress  without  jeoptu-dlzlng  the 
structural  support  of  the  structure  so 
that  the  impact  on  the  structure  by  ab- 
normally high  tides  or  wind-driven  water 
is  minimized.  Such  temporarily  enclosed 
space  shall  not  be  used  for  human 
habitation : 

(6)  Prohibit  the  use  of  fill  for  struc- 
tural support  of  buildings  within  Zones 
Vl-30  on  the  community's  FIRM; 

(7)  Prohibit  the  placement  of  mobile 
homes,  except  In  existing  mobile  home 
parks  and  mobile  home  subdivisions, 
within  Zones  Vl-30  on  the  community's 
FIRM: 

(8)  Prohibit  man-made  alteration  of 
sand  dimes  and  mangrove  stands  within 
Zones  Vl-30  on  the  community's  FIRM 
which  would  increase  potential  flood 
damage. 

§  1910.4  Flood  plain  management  cri- 
teria for  mudslide  (i.e.,  madflow)- 
prone  areas. 

The   Administrator   will   provide   the 
data  upon  which  flood  plsdn  manage- 
ment regulations  shall  be  based.  If  the 
Administrator    has    not    provided    suf- 
ficient data  to  furnish  a  basis  for  these 
regulations  in  a  particulaw  community, 
the  community  shall  obtain,  review,  and 
reasonably   utilize  data  available  from 
other  Federal,   State  or  other   sources 
pending  receipt  of  data  from  the  Admin- 
istrator.  However,   when   special   mud- 
slide  (i.e.,  mudflow)    hazard  area  des- 
ignations have  been  furnished  by   the 
Administrator,    they    shall    apply.    The 
symbols  defining  such  special  mudslide 
(I.e.,  mudflow)  hazard  designations  are 
set  forth  in  S  1914.3  of  this  subchapter. 
In  all  cases,  the  minimum  requirements 
for  mudslide  (i.e..  ntiudflow)  -prone  areas 
adopted  by  a  particular  community  de- 
pend on  the  amount  of  technical  data 
provided  to  the  community  by  the  Ad- 
ministrator.    Minimum    standards    for 
communities  are  as  follows : 

(a)  When  the  Administrator  has  not 
yet  Identified  any  area  within  the  com- 
munity as  an  area  having  special  mud- 
slide <l.e.,  mudflow)  hazards,  but  the 
community  has  indicated  the  presence 
of  such  hazards  by  submitting  an  appli- 
cation to  participate  In  the  Program,  the 
community  shall 

<1)  Require  permits  for  all  proposed 
construction  or  other  development  in  the 
community  so  that  it  may  determine 
whether  development  is  proposed  within 
mudslide  <l.e.,  mudflow) -prone  areas: 

(2)  Require  review  of  each  permit  ap- 
plication to  determine  whether  the  pro- 
posed site  and  improvements  will  be 
reasonably  safe  from  mudslides  (i.e., 
mudflows) .  Factors  to  be  considered  In 
making  such  a  determination  should  in- 
clude but  not  be  limited  to  (i)  the  type 
and  quahty  of  soils,  fll)  any  evidence  of 
ground  water  or  surftice  water  problems, 
(111)  the  depth  and  quality  of  any  fill, 
(iv)  the  overall  slope  of  the  site,  and 
(V)  the  weight  that  any  proposed  struc- 
ture win  Impose  on  the  slope; 


(3)  Require,  if  a  proposed  site  and  im- 
provements are  In  a  location  tliat  may 
have  mudslide  (i.e.,  mudflow)  hazards, 
that  (1)  a  site  investigation  and  further 
review  be  made  by  persons  qualified  In 
geology  and  soils  engineering,  (11)  the 
proposed  grading,  excavations,  new  con- 
struction, and  substantial  improvements 
are  adequately  designed  and  protected 
against  mudslide  (i.e.,  mudflow)  dam- 
ages, (iil)  the  proposed  grading,  excava- 
tions, new  construction  and  substantial 
improvements  do  not  aggravate  the  exist- 
ing hazard  by  creating  either  on-site  or 
off-site  disturbances,  and  (iv)  drainage, 
planting,  watering,  and  maintenance  be 
such  as  not  to  endanger  slope  stability. 

(b)  When  the  Administrator  has  de- 
lineated Zone  M  on  the  community's 
FIRM,  the  community  shall: 

(1)  Meet  the  requirements  of  para- 
graph (a)  of  this  section;  and 

(2)  Adopt  and  enforce  a  grading  ordi- 
nance or  regulation  in  accordance  with 
data    supplied    by    the    Administrator 
which    (1)     regulates    the    location    of 
foimdatlon  systems  and  utility  systems 
of  new  construction  and  substantial  im- 
provements, (11)  regulates  the  location, 
drainage  and  maintenance  of  all  excava- 
tions, cuts  and  fills  and  planted  slopes. 
(Ill)    provides  special  requirements  for 
protective  measures  Including  but  not 
necessarily   limited   to   retaining  wsdls, 
buttress      fills,      sub-drains,      diverter 
terraces,  benchlngs,  etc.,  and   (Iv)    re- 
quires engineering  drawings  and  specifi- 
cations to  be  submitted  for  all  corrective 
measures,    accompanied    by   supporting 
soils   engineering   and   geology   reports. 
Guidance  may  be  obtained  from  the  pro- 
visions of  the  1973  edition  and  any  sub- 
sequent edition  of  the  Uniform  Building 
Code,  sections  7001  through  7006,  and 
7008  through  7015.  The  Uniform  Building 
Code  Is  published  by  the  International 
Conference    of    Building    Officials.    50 
South  Los  Robles,  Pasadena,  California 
91101. 

§  1910.5  Flood  plain  management  cri- 
teria for  flood-related  erosion-prone 
areas. 

The  Administrator  wlU  provide  the 
data  upon  which  fiood  plain  management 
regulations  for  flood-related  erosion- 
prone  areas  shsdl  be  based.  If  the  Ad- 
ministrator has  not  provided  sufQclent 
data  to  furnish  a  basis  for  these  regula- 
tions in  a  particular  community,  the 
community  shall  obtain,  review,  and  rea- 
sonably utilize  data  available  from  other 
Federal,  State  or  other  sources,  pending 
receipt  of  data  from  the  Administra- 
tor. However,  when  special  flood-related 
erosion  hazard  area  designations  have 
been  furnished  by  the  Administrator  they 
shall  apply.  The  symbols  defining  such 
special  flood-related  erosion  hazard  des- 
ignations are  set  forth  in  §  1914.3  of  this 
subchapter.  In  all  cases  the  minimum  re- 
quirements governing  the  adequacy  of 
the  flood  plain  management  regulations 
for  flood-related  erosion-prone  areas 
adopted  by  a  particular  community  de- 
pend on  the  amount  of  technical  data 
provided  to  the  community  by  the  Ad- 
ministrator. Minimum  standards  for 
communities  are  as  follows: 


(a)  When  the  Administrator  has  not 
yet  identified  any  area  within  the  com- 
munity as  having  special  flood-related 
erosion  hazards,  but  the  community  has 
indicated  the  presence  of  such  hazards  by 
submitting  an  application  to  participate 
In  the  Program,  the  community  shall 

(1)  Require  the  Issuance  of  a  permit 
for  all  proposed  construction,  or  other 
development  in  the  area  of  flood-related 
erosion  hazard,  as  it  is  known  to  the 
community; 

(2)  Require  review  of  each  permit  ap- 
plication to  determine  whether  the  pro- 
posed site  alterfttlon.-?  and  improvements 
will  be  reasonably  safe  from  flood -related 
erosion  and  will  not  cause  flood-related 
erosion  hazards  or  otherwise  aggravate 
the  existing  flood-related  erosion  hazard; 
and 

(3)  If  a  proposed  Improvement  Is 
found  to  be  in  the  rath  of  flood-related 
erosion  or  to  Increase  the  erosion  hazard, 
require  the  Improvement  to  be  relocated 
or  fldeou'>te  protective  measures  to  be 
taken  which  wi'l  not  aggravate  the  exist- 
ing erosion  hazsu-d. 

(b)  When  the  Administrator  has  de- 
Uenated  ,Zone  E  on  the  community's 
FIRM,  the  community  .<;hall 

(1)  Meet  the  requirements  of  para- 
granh  (a)  of  this  section:  and 

(2)  Require  a  setback  fo*"  all  new  de- 
velopment from  the  oceai,  lake,  bay 
riverfront  or  oth«>r  J?ody  5f  water,  to 
create  a  safety  buffer  cojwlstlng  of  a 
natural  vegetative  or  contour  strip.  TTils 
buffer  will  be  d«»<!lgnated  by  the  Admin- 
istrator according  to  the  flood-related 
erosion  hazard  and  erosion  rate,  in  con- 
Junction  with  the  anticipated  "useful 
life"  of  structures,  and  depending  upon 
the  geologic,  hydrologlc,  topographic  and 
climatic  charact«>ristlcs  of  the  com- 
munity's land.  The  buffer  may  be  used 
for  suitable  onen  srace  purposes,  such 
as  for  agrlcultura'  forestry,  outdoor 
recreation  and  wildlife  habitat  areas, 
and  for  other  activities  using  temporary 
and  portable  structxires  only. 

§  1910.6      Variances  and  exceptions. 

(a)  The  Administrator  does  not  set 
forth  absolute  criteria  for  granting  vari- 
ances from  the  criteria  set  forth  in 
j5  1910.3,  1910.4,  and  1910.5.  The  issuance 
of  a  variance  Is  for  flood  plain  manage- 
ment purposes  only.  Insurance  premium 
rates  are  determlnefl  by  statute  according 
to  actuarial  risk  and  will  not  be  modlfled 
by  the  granting  of  a  variance.  The  com- 
munity, after  examining  the  applicant's 
hardships  .';hall  approve  or  disapprove  a 
request.  While  the  granting  of  variances 
generally  Is  limited  to  a  lot  size  less  than 
one -half  acre  (as  set  forth  in  Paragraph 
(a)  (2)  of  this  section) ,  deviations  from 
that  limitation  may  occur.  However,  as 
the  lot  size  Increases  beyond  one-half 
acre,  the  technical  Justlflcatlon  required 
for  Issuing  a  variance  Increases.  The  Ad- 
ministrator may  review  a  community's 
findings  justifying  the  granting  of  vari- 
ances, and  If  that  I'evlew  Indicates  a  pat- 
tern inconsistent  with  the  objectives  of 
sound  flood  plain  management,  the  Ad- 
ministrator may  take  appropriate  action 
under  !  1909.24(b)    of  this  subchapter. 
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Variances  may  be  issued  by  a  community 
for  the  reconstruction,  rehabilitation  or 
restoration  of  structures  listed  on  the  Na- 
tional Register  of  Historic  Plsices  or  a 
State  Inventory  of  Historic  Places,  with- 
out regard  to  the  procedures  set  forth  in 
this  Section.  Procedures  for  the  graaiting 
of  variances  by  a  community  are  as 
follows: 

<  1 )  Variances  shall  not  be  issued  by  a 
community  within  any  designated  reg\Ua- 
tory  floodway  If  any  increase  in  flood 
levels  during  the  base  flood  discharge 
would  result; 

<  2 )  Variances  may  be  issued  by  a  com- 
munity for  new  construction  suid  sub- 
stantial improvements  to  be  erected  on  a 
lot  of  one-half  acre  or  less  in  size  con- 
tiguous to  and  siuTOimded  by  lots  with 
existing  structures  constructed  below  the 
base  flood  level,  in  conformance  with  Uie 
pcocedures  of  psiragraphs  (a)  (3),  (4),  (5) 
and  (6)  of  this  section; 

(3 )  Variances  shall  only  be  issued  by  a 
community  upon  (i)  a  showing  of  good 
and  sufficient  cause,  (11)  a  determination 
that  failure  to  grant  the  variance  would 
result  in  exceptional  hardship  to  the  ap- 
plicant, and  (ill)  a  determination  that 
the  granting  of  a  variance  will  not  re- 
sult In  Increased  flood  heights,  addi- 
tional threats  to  public  safety,  extraor- 
dinary public  expense,  create  nuis- 
ances, cause  fraud  on  or  victimization  of 
the  public,  or  conflict  with  existing  local 
laws  or  ordinances; 

( 4 )  Variances  shall  only  be  Issued  upon 
a  determination  that  the  variance  is  the 
minimum  necessary,  considering  the 
flood  hazard,  to  afford  relief; 

(5>  A  community  shall  notify  the  ap- 
plicant in  writing  over  the  signature  of 
a  conununlty  official  that  (1)  the  Issu- 
ance of  a  variance  to  construct  a  struc- 
ture below  the  base  flood  level  will  re- 
sult in  Increased  premlimi  rates  for  flood 
insurance  up  to  amounts  as  high  as  $25 
for  $100  of  insurance  coverage  and  (11) 
such  construction  below  the  base  flood 
level  increases  risks  to  life  £ind  property. 
Such  notification  shall  be  maintained 
with  a  record  of  all  variance  actions  as 
required  in  i>aragraph  (a)  (6)  of  this 
section;  and 

(6)  A  community  shall  (1)  maintain  a 
record  of  all  variance  actions,  including 
justification  for  their  issuance,  and  (11) 
report  such  variances  issued  In  Its  annual 
report  submitted  to  the  Administrator. 

(b)(1)  The  requirement  that  each 
flood-prone,  mudslide  (i.e.,  mudflow) - 
prone,  and  flood-related  erosion  prone 
community  must  adopt  and  submit  ade- 
quate flood  plain  management  regida- 
tions  as  a  condition  of  initial  and  wm- 
tinued  flood  Insurance  eligibility  is  statu- 
tory and  cannot  be  waived,  and  such  reg- 
vilations  shall  be  adopted  by  a  community 
within  the  time  periods  specified  in 
§§  1910.3.  1910.4  or  §  1910.5.  However, 
certain  exceptions  from  the  standards 
contained  in  this  subpart  may  be  per- 
mitted where  the  Administrator  recog- 
nizes that,  because  of  extraordinary  cir- 
ciunstances,  local  conditions  may  render 
the  application  of  certain  standards  th^ 
cause  for  severe  hardship  and  gross  in- 
equity for  a  particular  commimlty.  (Con- 


sequently, a  ctmunimlty  proposing  the 
adoption  of  flood  plain  mans«ement  reg- 
ulations which  vary  from  the  standards 
set  forth  in  S9  1910.3,  1910.4,  or  S  1910.5, 
shall  explain  in  writing  to  the  Adminis- 
trator the  nature  and  extent  of  suid  the 
reasons  for  the  exception  request  and 
shall  include  sufficient  supporting  eco- 
nomic, environmental,  topographic,  hy- 
drologic,  and  other  scientific  and  tech- 
nical data,  and  data  with  respect  to  the 
impact  on  public  safety  and  the  environ- 
ment. 

(2)  The  Administrator  shall  prepare  a 
Special  Environmental  Clesirance  to 
determine  whether  the  proposal  for  an 
exception  xmder  paragraph  (b)  (1)  of 
this  section  will  have  significant  impact 
on  the  human  environment.  The  decision 
whether  an  (i)  Environmental  Impact 
Statement  (EIS)  or  (U)  a  Finding  of  In- 
appUcJtbUity  is  required  must  be  made 
by  the  Environmental  Clearance  Officer 
of  the  initiating  office  with  the  approval 
of  the  Assistant  Secretary  for  Commu- 
nity Planning  and  Development  based  on 
review  by  the  Director,  Office  of  Envlron- 
mentcd  Quality  and  the  General  Counsel 
(Assistant  General  Counsel  for  Finance 
and  Administrative  Law)  in  suicord  with 
HUD  Handbook  1390.1  (38  FR  19182, 
19186),  "Departmental  PoUcles,  Respon- 
sibilities and  Procedures  for  Protection 
and  EnhancMnent  of  Environmental 
Quality"  which  implements  Uie  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190)  for  HUD  programs,  and 
guidelines  of  the  Council  on  Environ- 
mental Quality  (40  CFR  Part  1500). 
Ninety  or  more  days  may  be  required  for 
an  environmental  quality  clearance  if  the 
proposed  exception  will  have  signtflcant 
impact  on  the  hvunan  environment 
thereby  requiring  on  EIS. 

(3)  In  accordance  with  paragraph  (b) 
(1)  of  this  section,  a  community  may 
propose  fiood  plain  management  regula- 
tions which  adopt  standards  for  base- 
ments below  the  base  fiood  level.  ITie 
Administrator  may  approve  the  proposal 
when  the  basements  are  to  be  designed 
so  that  Ijelow  the  base  fiood  level  the 
structure  is  watertight  (i.e.,  completely 
dry  without  human  intervention  during 
flooding)  with  walls  impermeable  to  the 
passage  of  water  and  structursd  com- 
ponents with  the  caF>abillty  to  resist  hy- 
drostatic and  hydrodynamlc  loads  and 
effects  of  buoyancy. 

(4)  In  accordance  with  paragraph  (b) 
(1)  of  this  section,  a  community  may 
propose  flood  plain  management  regula- 
tions to  permit  storm  cellars  below  the 
base  flood  level.  The  Administrator  may 
approve  the  proposal  for  storm  cellars  (as 
defined  in  S  1909.1  of  this  subchapter) 
after  the  conununlty  has  demonstrated 
an  historical  need  for  storm  cellars  as 
a  means  of  shelter  against  recorded  oc- 
currences of  severe  tornado  or  similar 
wind  storm  activities  in  the  area  and 
based  upon  a  commiuilty's  acknowledge - 
ojient  that  (1)  all  new  storm  cellars  shall 
be  limited  to  nonheO^itable  uses,  (11)  all 
electrical,  heating  and  other  mechanical 
equipment  shall  be  above  the  base  flood 
level  for  all  new  storm  cellars;  and  Mil) 
the  design  of  storm  cellars  shall  assure 


that  the  integrity  of  the  mjiin  structure 
during  time  of  flooding  is  maintained. 

§  1910.7  Revisions  of  criteria  for  flood 
plain  management  regulations. 

From' time  to  time  Part  1910  may  be 
revised  as  experience  Is  acquired  under 
the  Profrram  and  new  information  be- 
comes available.  Conununities  will  be 
given  six  months  from  the  effective  date 
of  any  new  regulation  to  revise  their 
flood  plain  management  regulations  to 
comply  with  any  such  changes. 

§  1910,8      Definitions. 

The  definitions  set  forth  in  Part  1909  of 
this  subchapter  are  applicable  to  this 
Part. 

Subpart  B — Requirements  for  State  Flood 
Plain  Management  Regulations 

§  1910.11      Purpose  of  this  subpart. 

(a)  A  State  is  considered  a  "conunu- 
nlty" pursuant  to  S  1909.1  of  this  Sub- 
chapter; and,  accordingly,  the  Act  pro- 
vides that  flood  Insurance  shall  not  be 
sold  or  renewed  under  the  Program  un- 
less a  community  has  adopted  adequate 
flood  plain  management  regulations  con- 
sistent with  criteria  established  by  the 
Administrator. 

(b)  This  subi>art  sets  forth  the  flood 
"  plain  management  criteria  required  for 

State -owned  properties  located  within 
special  hazard  areas  identified  by  the 
Administrator.  A  State  shall  satisfy  such 
criteria  as  a  condition  to  the  purchase  of 
a  Standard  Flood  Insurance  Policy  for 
a  State-owned  structure  or  its  contents, 
or  as  a  condition  to  the  approval  by  the 
Administrator,  pursuant  to  Part  1925  of 
this  subchapter,  of  its  plan  of  self- 
insurance. 

§  1910.12  Flood  plain  management  cri- 
teria for  State-owned  properties  in 
special  hazard  areas. 

(a)  The  State  shall  comply  with  the 
minimum  flood  plain  management  cri- 
teria set  forth  in  S§  1910.3,  1910.4,  and 
1910.5.  A  State  either  shall: 

(1)  CcMnply  with  the  flood  plain  man- 
agement requirements  of  all  local  com- 
munities participating  in  the  program  in 
which  State-owned  properties  are  lo- 
cated; or 

(2)  Establish  and  enforce  flood  plain 
management  regulations  which,  at  a 
minimum,  satisfy  the  criteria  set  forth 
in  §1  1910.3, 1910.4,  and  1910.5. 

(b)  The  procedures  by  which  a  state 
government  adopts  and  administers  flood 
plain'  management  regulations  satisfying 
the  criteria  set  forth  in  §§  1910.3,  1910.4 
and  1910.5  may  vary  from  the  procedures 
by  which  local  governments  satisfy  the 
criteria. 

(c)  If  any  State-owned  property  is  lo- 
cated in  a  non-participating  local  com- 
munity, then  the  State  shall  comply  with 
the  requirements  of  paragraph  (a)  (2) 
of  this  section  for  the  property. 

§  1910.13      Noncompliance. 

If  a  State  fails  to  submit  adequate 
flood  plain  management  regulations  ap- 
plicable to  State-owned  properties  pur- 
suant to  S  1910.12  within  six  months  of 
the  effective  date  of  this  regulation,  or 
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fails  to  adequately  enforce  such  regu- 
lations, the  State  shsdl  be  subject  to  sus- 
pensive action  pursuant  to  1 1909.24. 
Where  the  State  fails  to  adequately  en- 
force its  flood  plain  management  regu- 
lations, the  Administrator  shall  conduct 
a  hearing  before  initiating  such  suspen- 
sive action. 

Subpart  C — Additional  Considerations  in 
Managing  Flood- Prone,  Mudslide  (i.e^ 
mudflow)-Prone  and  nood-Related  Ero- 
sion-Prone Areas 

§  1910.21      Purpose  of  this  subpart. 

The  purpose  of  thus  subpart  is  to  en- 
courage the  formation  and  adoption  <rf 
overall  comprehensive  management 
plans  for  flood-prone,  mudslide  (i.e., 
mudflow) -prone  suid  flood-related  ero- 
sion-prone areas.  While  adoption  by  a 
community  of  the  standards  in  this  sub- 
part is  not  mandatory,  the  community 
shall  completely  evaluate  these  stand- 
ards. 

§  1910.22      Planning    considerations    for 
flood-prone  areas. 


<a)  The  flood  plain  management  reg- 
ulations adc^ted  by  a  community  for 
flood-prone  areas  should: 

(1)  Permit  only  that  development  of 
flood-prone  areas  which  (1)  Is  appropri- 
ate in  light  of  the  probability  of  flood 
damage  and  the  need  to  reduce  flood 
losses,  (li>  is  an  acceptable  social  and 
economic  use  of  the  land  in  relation  to 
the  hazards  involved,  and  (ill)  does  not 
Increase  the  danger  to  human  life; 

<2)  Prohibit  nonessential  or  improper 
installation  of  public  utUities  and  public 
facilities  in  flood-prone  areas. 

(b)  In  formulating  ctanmunity  devel- 
(HHnent  goals  after  the  occurrence  of  a 
flood  disaster,  each  commimity  shall 
consider — 

(1)  Preservation  of  the  flood-prone 
areas  for  open  space  purposes ; 

<2)  Relocation  of  occupants  away 
from  flood -prone  areas; 

(3)  Acquisition  of  land  or  land  devel- 
opment rights  for  public  purposes  con- 
sistent with  a  policy  of  minimization  of 
future  iMToperty  losses; 

(4)  Awiuisition  of  frequently  flood- 
dsunaged  structiu-es; 

(c)  In  formulating  community  devel- 
opment goals  and  in  adopting  flood  plain 
management  regulations,  each  commu- 
nity shall  consider  at  least  the  following 
factors — 

(1)  Human  safety; 

(2)  Diversion  erf  development  to  areas 
safe  from  flooding  in  light  of  the  need 
to  reduce  flood  damages  and  In  light  of 
the  need  to  prevent  environmentally  in- 
ccwipatible  flood  plain  use; 

(3)  Pull  disclosure  to  all  prospective 
and  interested  parties  (including  but  not 
limited  to  purchasers  and  renters)  that 
(1)  certain  structures  are  located  within 
flood-prone  areas,  (li)  variances  have 
been  granted  for  certain  structures  lo- 
cated within  flood-prone  areas,  and  (ill) 
premium  rates  applied  to  new  structures 
btillt  at  elevations  below  the  base  flood 
substantially  increase  as  the  elevation 
decreases; 

(4)  Adverse  effects  of  flood  plain  de- 
velot>meat  on  existing  development; 
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(5)  Encouragement  of  floodprooflng 
to  reduce  flood  damage; 

(«)  Flood  warning  and  emergency 
preparedness  plans; 

<7)  Provision  for  alternative  vehicu- 
lar access  and  escape  routes  when  normal 
routes  are  blocked  or  destroyed  by 
flooding; 

(8)  Establishment  of  minimum  flood- 
proofing  and  access  requirements  for 
schools,  hospitals,  nursing  homes,  or- 
phanages, penal  institirtlons,  fire  sta- 
tions, police  stations,  communlcatiOTis 
centers,  water  and  sewage  pumping  sta- 
tions, ajid  other  public  or  quasi-public 
facilities  alreewly  located  in  the  flood - 
prone  area,  to  enable  them  to  withstand 
flood  damage,  and  to  facilitate  emer- 
gency operations; 

(9)  Improvement  of  local  drainage  to 
control  increased  runoff  that  might  in- 
cre^ise  the  danger  of  flooding  to  other 
properties; 

( 10)  Coordination  of  plans  with  neigh- 
bcMnng  community's  flood  plain  manage- 
ment programs; 

(11)  The  requirement  that  all  new 
construction  and  substantial  improve- 
moits  in  areas  subject  to  subsidence  be 
elevated  above  the  base  flood  level  equal 
to  expected  subsidence  for  at  least  a  ten 
year  period; 

(12)  For  riverine  areas,  requiring  sub- 
dividers  to  fiunish  delineations  for  flood - 
ways  before  approving  a  subdivision; 

<13)  Prohibition  of  any  alteration  or 
relocation  of  a  watercoiu-se.  except  as 
part  of  an  overall  drainage  basin  plan. 
In  the  ev«nt  of  an  overall  drainage  basin 
plan,  provide  that  the  flood  carrying  ca- 
pacity within  the  altered  or  relocated 
portion  ot  the  watercourse  is  maintained ; 

(14)  Requirement  of  setbacks  for  new 
construction  within  Zones  Vl-30  on  a 
c«nmunity's  FIRM; 

(15)  Requirement  of  additional  ele- 
vation above  the  base  flood  level  for  all 
new  construction  and  substantial  Im- 
provements within  Zones  Al-30  and  Vl- 
30  on  the  community's  FIRM  to  protect 
against  such  occiu-rences  as  wave  wash 
and  floating  delwis.  to  provide  an  added 
margin  of  safety  against  floods  having 
a  magnitude  greater  than  the  base  flood, 
or  to  compensate  for  future  urban 
develcH3ment; 

(16)  Requirement  of  consistency  be- 
tween state,  regional  and  local  compre- 
hensive plans  and  flood  plain  manage- 
ment programs; 

(17)  Requirement  of  pilings  or  col- 
lunns  rather  tlian  fill,  for  the  elevation 
of  structures  within  flood-prone  areas, 
in  order  to  maintain  the  storage  capacity 
of  the  flood  plain  and  to  minimize  the 
potential  for  negative  impacts  to  sensi- 
tive ecological  aj-eas; 

<  18)  Prohibition,  within  any  floodway 
or  coastal  high  hazard  area,  of  plants  or 
facilities  in  which  hazardous  sub- 
stances are  maniifactured. 

§  1910.23  Planning  consideration  for 
modslide  (i.e.,  mudflow) -prone 
areas. 


The  planning  process  for  communities 
identified  u«der  Part  1915  of  this  sub- 
chapter as  containing  Zone  M,  or  which 
indicate  in  their  applications  for  flood 


Insurance  pureuant  to  S  1909.22  of  this 
subchapter  that  they  have  mudslide  (i.e., 
mudflow)  Skreas,  should  Include — 

(a)  The  e^stence  and  extent  of  the 
hazard; 

(b)  The  potential  effects  of  inappro- 
priate hillsWe  development,  including 

(1)  Loss  of  life  and  pers<»ial  Injuries, 
and 

(2)  Public  and  private  property  losses, 
costs,  liabOities,  and  exposures  resulting 
from  potential  mudslide  (i.e.,  mudflow" 
hazards ; 

(c)  The  means  of  avoiding  the  hazard 
including  the  (1)  availability  of  land 
which  is  not  mudslide  (i.e.,  mudflow) - 
prone  and  the  feasibility  of  developing 
such  land  instead  of  further  encroaching 
upon  mudslide  (I.e.,  mudflow)  areas,  (2) 
possibility  of  public  acquisition  of  land, 
easements,  and  development  rights  to 
assure  the  proper  development  of  hill- 
sides, and  (3)  advisability  of  preserving 
mudslide  (l.e.,  mudflow)  areas  as  open 
space; 

(d)  The  means  of  adjusting  to  the 
hazard,  including  the  (1)  establishment 
by  ordinance  of  site  exploration.  Inves- 
tigation, design,  grading,  construction, 
filing,  compacting,  foundation,  sewerage, 
drainage,  subdrainage,  planting,  inspec- 
tion and  maintenance  standards  and 
requirements  that  promote  proper  land 
use,  and  (2)  provision  for  proper  drain- 
age and  subdrainage  on  public  property 
and  the  location  of  public  utilities  and 
service  facilities,  such  as  sewer,  water, 
gas  and  electrical  systems  and  streets  in 
a  manner  designed  to  minimize  exposure 
to  mudslide  (i.e.,  mudflow)  hazards  and 
prevent  their  aggravation; 

(e)  Coordination  of  land  use.  sewer, 
and  drainage  reg\ilations  and  ordinances 
with  fire  prevention,  flood  plain,  mud- 
slide <i.e.,  mudflow),  soil,  land,  and 
water  regulation  in  neighboring  com- 
munities ; 

<f)  Planning  subdivisions  and  other 
developments  in  such  a  manner  as  to 
avoid  exposure  to  mudslide  (I.e.,  mud- 
flow) hazards  tmd  the  control  of  public 
facility  and  utility  extension  to  dis- 
courage inappropriate  development; 

( g )  PubUc  facility  location  and  design 
requirements  with  higher  site  stability 
and  access  standards  for  schools,  hos- 
pitals, nursing  homes,  orphanages,  cor- 
rectional and  other  residential  institu- 
tions, flre  and  police  stations,  commimi- 
cation  centers,  electric  power  trans- 
formers and  substations,  water  and 
sewer  pumping  stations  and  any  other 
public  or  quasi-public  institutions  lo- 
cated in  the  mudsUde  (i.e.,  mudflow) 
area  to  enable  them  to  withstand  mud- 
slide (i.e..  mudflow)  damage  and  to 
facilitate  emergency  operations;  and 

(h)  Provision  for  emergencies,  in- 
cluding (1)  warning,  evacuation,  abate- 
ment, and  access  procedures  in  the  event 
of  mudslide  (l.e.,  mudflow),  (2)  enact- 
ment of  public  measures  and  initiation 
of  private  procedures  to  limit  danger 
and  damage  from  continued  or  future 
mudslides  (i.e.,  mudflow).  (3)  flre  pre- 
vention procedures  In  the  event  of  the 
rupture  of  gas  or  electrical  distribution 
systems  by  mudslides.  (4)  provisions  to 
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avoid  contamination  of  water  conduits 
or  deterioration  of  slope  stability  by  the 
rupture  of  such  systems,  (5)  similar  pro- 
visions lor  sewers  which  In  the  event  of 
rupture  pose  both  health  and  site  sta- 
bility hazards  and  (6)  provisions  for  al- 
ternative vehicular  access  and  esc«)e 
routes  when  normal  routes  are  blocked 
or  destroyed  by  mudslides  (i.e.,  mud- 
flow) ; 

(i)  The  means  for  assuring  consistency 
between  state,  areawlde,  and  locsd  com- 
prehensive plans  with  the  plans  devel- 
oped for  mudslide  (I.e.,  mudflow)  -prone 
areas; 

(j)  Deterring  the  nonessential  instal- 
lation of  public  utilities  and  public 
facilities  in  mudslide  (i.e..  mudflow) - 
prone  areas. 

§  1910.24      Planning    considerations    for 
flood-related  erosion-prone  areas. 

The  planning  process  for  communities 
identified  under  Part  1915  of  this  sub- 
chapter as  containing  Zone  E  or  which 
indicate  in  their  applications  for  flood 
insurance  coverage  pursuant  to  §  1909.22 
of  this  subchapter  that  they  have  flood - 
related  erosion  areas  should  include — 

(a)  The  importance  of  directing  futiu-e 
developments  to  areas  not  exposed  to 
flood-related  erosion; 

(b)  The  possibility  of  reserving  flood- 
related  erosion-prone  areas  for  open 
space  purposes; 

(c)  The  coordination  of  all  planning 
for  the  flood-related  o-oslon-prone  areas 
with  planning  at  the  State  and  Regional 
levels,  and  with  planning  at  the  level  of 
neighboring  communities; 

(d>  Preventive  action  in  E  zones,  in- 
cluding setbacks,  shore  protection  works, 
relocating  structures  in  the  path  of  flood- 
related  erosion,  and  community  swiquisi- 
tion  of  flood-related  erosion-prone  prop- 
erties for  public  purposes ; 

(e)  Consistency  of  plans  for  flood- 
related  erosion-prone  areas  with  compre- 
hensive plans  at  the  state,  regional  and 
local  levels. 

§1910.25      State  coordination. 

(a)  State  participation  in  furthering 
the  objectives  of  this  pert  should  in- 
clude: 

(1)  Encouraging  and  assisting  commu- 
nities in  qualifying  for  participation  in 
the  Program; 

(2)  Enacting  where  necessary,  legisla- 
tion to  enable  counties  and  municipali- 
ties to  regulate  flood,  mudslide  (i.e..  mud- 
flow) and  flood-related  erosion  area  de- 
velopment; 

(3)  Designating  an  agency  of  the  State 
government  to  be  responsible  for  coordi- 
nating Federal,  State,  and  local  aspects 
of  flood  plain,  mudslide  (I.e.,  mudflow) 
area  and  flood-related  erosion  area  man- 
agement activities  in  the  State; 

(4>  Assisting  in  the  delineation  of 
flood-related  erosion  areas,  mudslide 
(i.e.,  mudflow)  areas,  riverine  flood  ways, 
and  coastal  high  hazard  areas,  and  pro- 
viding all  relevant  technical  data  to  the 
Administrator; 

<5)  Establishing  minimum  State  flood 
plain,  mudslide  (i.e.,  mudflow)  and  flood- 
related  erosion  regulatory  standards  ctm- 


slstent  with  those  established  in  this 
Part; 

(6)  Guiding  and  assisting  municipal 
and  county  pubUc  bodies  and  agencies 
in  developing  flood  plain,  mudslide  (i.e., 
mudfiow)  and  flood-related  erosion  area 
manag^nent  plans  and  flood  plain  man- 
agement regulations; 

(7)  Reconunendlng  priorities  for  rate- 
making  studies  among  those  communities 
of  the  State  which  qualify  for  such 
studies; 

(8)  Communicating  flood  plain,  mud- 
slide (i.e.,  mudflow)  and  flood  ^related 
erosion  area  information  to  local  govern- 
ments and  to  the  general  public; 

(9)  Participating  in  flood,  mudslide 
(i.e.,  mudflow)  and  flood-related  erosion 
warning  and  emergency  preparedness 
programs; 

(10)  Assisting  communities  in  dis- 
seminating Information  on  minimum 
elevations  for  structures  permitted  in 
flood  plain  areas  having  special  hazards, 
and  in  disseminating  other  information 
relating  to  mudslide  (i.e.,  mudflow)  and 
flood-related  erosion  areas  having  special 
hazards: 

(11)  Advising  public  and  private  agen- 
cies (particularly  those  whose  SMstivliies 
or  projects  might  obstruct  drainage  or 
the  flow  of  rivers  or  streams  or  increase 
slope  instabiUty)  on  the  avoidance  of  un- 
necessary aggravation  of  flood,  mudslide 
(i.e.,  mudflow*  and  flood-related  erosion 
hazards : 

(12)  Requiring  that  proposed  uses  of 
flood  plain,  mudslide  (i.e.,  mudflow)  and 
flood-rrelated  erosion  &reaa  conform  to 
standards  established  by  State  environ- 
mental and  water  pollution  control  agen- 
cies to  assure  that  proper  safeguards  are 
being  provided  to  prevent  pollution  dur- 
ing periods  of  flooding; 

*  (13)  Providing  local  communities  with 
information  on  the  Program,  with  par- 
ticular emphasis  on  the  coordination  of 
State  and  Federal  requirements  pertain- 
ing to  the  management  of  flood-prone, 
mudslide  (i.e..  mudflow) -prone,  and 
flood-related  erosion-prone  areas; 

(14)  Assuring  coordination  and  con- 
sistency of  flood  plain  management  and 
planning  with  comprehensive  planning 
at  the  state,  areawide  and  local  levels ; 

(15)  Amending  state  recording  acts  so 
that  the  following  may  be  recorded  for 
the  pubUc's  knowledge:  (i)  a  parcel  of 
land  and /or  a  structure  is  located  within 
a  flood-prone,  mudslide  (i.e..  mudflow) 
and/or  flood-related  erosion  prone  area 
and  (ii>  a  variance  has  been  granted  for 
building  at  an  elevation  below  the  base 
flood  level,  thereby  resulting  in  increased 
premium  rates  for  flood  insurance  under 
the  Program. 

(16)  Assuring  coordination  between  its 
State  Coordinating  Agency  amd  amy  State 
office  established  to  supervise  state  par- 
ticipation in  the  Coastal  Zone  Manage- 
ment Program; 

<17)  Providing  notification  to  the  Ad- 
ministrator in  the  event  a  participating 
community  violates  the  Program's  re- 
quirements; 

(18)  Assuring  coordination  efforts  In 
the  event  a  dispute  over  enactment  and 


administration  of  flood  plain  manage- 
ment regulations  arises  between  com- 
munities. 

(b)  For  States  whose  flood  plain,  mud- 
slide (i.e.,  mudflow)  area  and  flood-re- 
lated ero8i<xi  area  management  program 
substantially  encompass  the  activities  de- 
scribed in  paragraph  (a)  ot  this  Section, 
the  Administrator  shall: 

( 1 )  Give  special  consideration  to  State 
priority  recommendations  before  select- 
ing communities  for  ratemaking  studies 
from  the  register  described  in  5  1909.23 
of  this  subchapter: 

(2)  Accept  State  approved  and  cer- 
tified local  flood  plain  management  reg- 
ulations as  meeting  the  requirements  of 
this  Part. 

§  1910.26     Local  coordination. 

(a)  Local  flood  plain,  mudslide  (i.e., 
mudflow)  and  flood-related  erosion  area 
management,  forecasting,  emergency 
preparedness,  and  damage  abatement 
programs  should  foe  coordinated  with 
relevant  Federal,  State,  and  regional 
programs; 

(b)  A  commimity  adopting  flood  plain 
management  regiilations  pursuant  to 
these  criteria  should  coordinate  with 
the  appropriate  State  agency  to  promote 
public  acceptance  and  use  of  effective 
flo(Xi  plain,  mudslide,  (i.e..  mudflow)  and 
flood-related  erosion  regulations; 

(c)  A  community  should  notify  ad- 
jacent communities  prior  to  substantial 
commercial  developments  and  large  sub- 
divisions to  be  undertaken  In  areas  hav- 
ing special  flood,  mudslide  (i.e..  mud- 
flow) and/or  flood-related  erosion  haz- 
ards. 


PART  1911— INSURANCE  COVERAGE  AND 
RATES 

Sec. 

1911.1  Purpose  of  Part. 

1911.2  Definitions. 

1911.3  Types  of  coverage. 

1911.4  Limitations  on  coverage. 

1911.5  Special  terms  and  conditions. 

1911.6  Maximum     amounts     of     coverage 

avaUable. 

1911.7  Risk  premium  rate  determinations. 

1911.8  Applicability      of      risk      premium 

rates. 

1911.9  Establishment  of  chargeable   rates. 

1911.10  Minimum  premiums. 

1911.11  Adding  coverage  whUe  policy  is  in 

force. 

1911.12  Rates  based   on   a   flood  protection 

system  involving  Federal  funds. 

AtTTHoarrT:  Sec.  7(d),  79  Stat.  670;  42 
U.8.C.  3836(d);  Sec.  1306,  82  SUt.  575:  42 
UJS.C.  4013. 

§  1911.1      Purpose  of  Part. 

This  Part  describes  the  types  of  prop- 
erties eligible  for  flood  insurance  cover- 
age imder  the  Program,  the  limits  of 
such  coverage,  and  the  premium  rates 
actually  to  be  paid  by  insureds.  The 
specific  commimitles  eligible  for  cover- 
age are  designated  by  the  Administrator 
from  time  to  time  as  applications  are 
approved  under  the  emergency  program 
and  as  ratemaking  studies  of  communi- 
ties axe  completed  prior  to  the  regular 
program.  Lists  of  such  communities  are 
periodically  published  under  Part  1914 
of  this  subchapter. 
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§1911.2      Definitions. 

The  definitions  set  forth  in  Part  190» 
of  this  subchapter  are  applicable  to  this 
Part. 
§  191 1 .3      Tvpes  of  coverage. 

Insurance  coverage  under  the  Program 
i-;  available  for  structures  and  their  coaa- 
tpnts.  Coverage  for  each  may  be  pur- 
chased separately.  Oae  policy  to  provide 
insurance  for  more  than  one  structure 
is  not  available  under  the  Program, 

§  191 1.4      Limitations  on  coverage. 

( a  >  All  flood  insurance  made  available 


under  the  Program  is  subject: 

(1)  To  the  Act,  the  Amendments 
thereto,  and  the  Regulations  issued  un- 
der the  Act; 

( 2 1  To  the  terms  and  conditions  of  the 
Standard  Flood  Insurance  Policy,  which 
shall  be  approved  by  the  Administrator 
for  substance  and  form,  and  is  subject  to 
interpretation  by  the  Administrator  as  to 
scope  of  coverage  pursuant  to  the  ap- 
plicable statutes  and  regulations; 

(3)  To  the  specified  limits  of  coverage 
set  forth  In  the  Application  and  Dec- 
larations page  of  the  policy ;  and 

(4)  To  the  maximum  limits  of  coverage 
set  forth  in  5  1911.6. 

<b>  Insurance  under  the  Program  Is 
available  only  for  loss  due  to  flood,  as  de- 
fined in  §  1909.1  of  this  subchapter.  Tlie 
poUcy  covers  damage  from  a  general  con- 
dition of  flooding  in  the  area  which  re- 
sults from  other  than  natural  causes, 
such  as  the  breaking  of  a  dam,  but  does 
not  cover  damage  which  results  from 
causes  on  the  Insured's  own  property  or 
within  his  control  or  from  any  condition 
which  causes  damage,  which  condition 
is  substantially  confined  to  the  Insured's 
premises  or  properties  immediately  ad- 
jacent thereto. 

(c)   The  policy  does  not  cover  losses 
from   rain,  snow,  sleet,  hall,  or  water 
spray  that  do  not  result  In  a  general  ccm- 
dition  of  flooding.  It  covers  losses  from 
freezing  or  thawing,  or  from  the  pres- 
sure of  weight  of  ice  and  water,  only 
where  they  occur  simultaneously  with 
and  as  a  part  of  flood  danage.  It  covers 
losses  from  mudslide  <l.e.,  mudflow)  but 
does  not  cover  damage  from  landslides 
or  from  earthquakes  or  similar  e«ui^ 
movements  which  are  volcanic  or  tec- 
tonic in  origin.  The  policy  does  not  cover 
erosion  which  is  not  flood-related,  claims 
resulting   from   occurrences   already   In 
progress  at  the  time  of  the  inception  date 
of  the  term  of  the  policy,  or  losses  caused 
by  land  slippage  rather  than  mudslide 
(see  definition  of  mudslide/mudflow  In 
§  1909.1  of  this  subchapter) .  Damage  by 
seepage  and  sewer  backup  may  be  cov- 
ered only  when  directly  resulting  from  a 
flooding    situation.     Abnormal    erosion 
caused  by  high  water  levels  accompanied 
by  violent  wave  action  along  a  lake  or 
other  body  of  water  is  considered  a  flood 
<see  definition  of  flood-related  erosion 
in  5  1909.1  of  this  subchapter) .  However, 
there  is  no  coverage  where  normal,  con- 
tinuous  wave   SMJtion,   accompanied   by 
erosion  or  the  gradual  and  anticipated 
wearing  away  of  the  land  is  the  proxi- 
mate cause  of  prc^perty  damage. 
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<d)  The  policy  protects  against  loss  to 
contents  only  at  the  location  described  in 
the  application,  exc^t  that  contents 
necessarily  removed  from  the  premises 
for  preservatlcm  from  a  flood  are  pro- 
tected against  loss  or  damage  from  flood 
at  the  new  location  pro  rata  for  a  period 
of  30  days. 

§  1911.5      Special   tcrma   and  conditions. 

<a)  No  new  flood  insurance  or  renewal 
of  flood  insurance  policies  shall  be  written 
for  properties  declared  by  a  duly  con- 
stituted State  or  local  zoning  or  other 
authority  to  be  in  violation  of  any  flood 
plain,  mudslide  (i.e.  mudflow)  or  flood- 
related  erosion  area  management  or  con- 
trol law,  regulation,  or  ordinance. 

(b)  In  order  to  reduce  the  administra- 
tive costs  of  the  Program,  of  which  the 
Federal  Government  pays  a  major  share, 
payment  of  the  full  policyholder  premium 
must  be  made  at  the  time  of  application. 
<c)  Because  of  the  seasonal  nature  of 
flooding,  refunds  of  premiums  upon  can- 
cellation of  coverage  by  the  Insured  are 
permitted  only  on  the  termination  of  an 
ownership  interest  In  the  covered  prop- 
erty  at  the  location  described  in  the 
policy.   Refunds   of   premiiuns  for  any 
other  reason  are  subject  to  the  conditions 
set  forth  in  8  1912.5  of  this  subchapter. 
<d)  Each  loss  sustained  by  the  insured 
is  subject  to  a  deductible  provision  under 
which  the  insured  bears  a  portion  of  the 
loss  before  payment  Is  made  under  the 
policy.  The  amount  of  the  deductible  for 
each  loss  occurrence  Is  (1)  for  structural 
losses,  $200  or  2  percent  of  the  amount  of 
the    loss    applicable    to    the   structure, 
whichever  Is  greater,  and  (2)  for  contents 
losses,  $200  or  2  percent  of  the  amount  o* 
the    Joss    applicable    to    the    contents, 
whichever  is  greater. 

<e)  Payment  for  a  loss  under  the  policy , 
does  not  reduce  the  amount  of  Insurance 
applicable  to  any  other  loss  during  the 
policy  term  which  arises  out  of  a  sepa- 
rate flood  occurrence,  but  all  losses  aris- 
ing out  of  a  continuous  or  protracted  oc- 
currence are  de«ned  to  have  arisen  out 
of  a  single  occurrence. 

(f )  The  Insured  may  apply  an  amoimt 
not  to  exceed  10  percent  of  the  limit  of 
liability  for  structural  coverage  on  resi- 
dential property  to  appvui«nant  struc- 
tures and  outbuildings  (such  as  carports, 
garages,  and  guest  houses) . 

(g)  The  following  property  and  con- 
tents for  residential  structures  are  not 
insurable  imder  the  Program: 

(1)  Accoxmts.  bills,  currency,  deeds, 
evidence  of  debt,  money,  securities,  bul- 
lion, manuscripts'  or  other  valuable 
papers  or  records,  smd  coins  or  stamps; 

t2>  Fences,  retaining  waUs,  seawalls, 
outdoor  swimming  pools,  bulkheads, 
wharves,  piers,  bridges,  docks ;  other  open 
structures  located  on  or  partially  over 
water;  or  personal  property  in  the  open; 

<3)  Land  values,  lawns,  trees,  shrubs 
or  plants,  growing  crops,  or  livestock; 
undergroimd  structures  or  underground 
equipment,  and  those  portions  of  walks, 
driveways  and  other  paved  or  poured  sur- 
faces outside  the  foundation  walls  of  the 
structure; 

(4)  Animals,  birds,  fish,  aircraft,  mo- 
tor vehicles  including  parts  and  equip- 


ment (Other  than  moUM-ized  equipment 
pertaining  to  the  service  of  the  premises 
and  not  licensed  for  highway  use) ,  trail- 
ers on  wheels,  watercraft  including  their 
furnishings  and  equipment;  or  business 
property. 

<h)  The  following  property  and  con- 
tents for  nonresidential  structures  are 
not  insurable  imder  the  Program: 

(1)  Accounts,  bins,  currency,  deeds, 
evidence  of  debt,  money,  securities,  bul- 
lion, manuscripts  or  other  valuable 
papers  or  records,  and  coins  or  stamps: 

(2)  Fences,  rettdning  walls,  seawalls, 
outdoor  swimming  pools,  bulkheads, 
wharves,  piers,  bridges,  docl^;  other  open 
structures  located  on  or  partially  over 
water;  personal  property  in  the  open; 

(3)  Land  values,  lawns,  trees,  shrubs 
or  plants,  growing  crops,  or  livestock: 
underground  structures  or  imdergroifnd 
equipment,  and  those  portions  of  walks, 
driveways  and  other  paved  or  poured  sur- 
faces outside  the  foundation  walls  of 
the  stnictures; 

(4)  Automobdes  Including  parts  and 
equimient,  any  self-iM-opelled  vehicle  or 
nnachlne,  except  motorized  equipment  not 
licensed  for  use  on  piAllc  thoroughfares 
and  operated  principally  on  the  premises 
of  the  insured;  watercraft  or  aircraft. 

(i)  The  policy  on  an  eligible  property 
may  be  cancelled  by  the  insurer  only  for 
nonpajTnent  of  premium.  However,  any 
willful  misrepresentation  or  concealment 
of  any  material  fact  by  the  insured  at 
any  time  voids  the  entire  p<^cy  as  of  the 
date  the  wroiigful  act  was  committed, 
but  does  no*  affect  coverage  prior  to  the  _ 
date  of  ihe  wrongful  act. 

(J)    Tile    Standard   Flood   Insurance 
Policy  is  authorized  only  under  terms  auid 
conditions  established  by  Federal  statute, 
the  Program's  regulations,  the  Adminis- 
trator's Interpretations  and  the  express 
terms  of  the  poliay  itself.  Accordingly, 
representations  regcu-ding  tiie  extent  and 
scope  of  coi^erage  which  are  not  consist- 
ent with  the  National  Flood  Insiu^nce 
Act  of  1968,  as  amended,  or  the  Pro- 
gram's regulations,  are  void.  The  duly 
licensed  property  or  casualty  agent  is 
considered  a  produeer  for  the  insured 
and  does  not  act  as  agent  for  the  Fed- 
eral Government,  the  Association  or  the 
Servicing  Company,  except  that  in  any 
case   where  a  claimant  shall  establish 
that  the  absence  of  coverage  for  a  loss 
sustained  by  him  resulted  solely  from 
the  producer's  negUgent  or  fraudulent 
failure  to  transnxit  to  the  servicing  com- 
pany the  insurance  premium  pcud  sea- 
sonably and  in  the  appropriate  amount 
by  the  claimant  to  such  producer,  the 
Administrator  may,  in  order  to  preveijt 
an  inequity,  direct  the  National  Flood 
Insurers  Association  to  pay  the  loss  the 
same  as  though  sueh  premium  had  in 
fact  been  received  by  it  in  return  for  an 
assigiuuent  bv  the  claimant  of  all  of  his 
rights  against  the  producer. 

§  1911.6      Maximum  amounts  of  coverage 
available,. 

<  a)  Except  in  Alaska,  Hawaii,  the  Vir- 
gin Islands,  and  Guam,  the  maximum 
limits  of  coverage  of  the  policy  under 
the  regular  program  are  the  following. 


/ 
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and  under  the  emergency  program  are 
one-half  the  following : 

(1)  For  structures  used  for  residential 
purposes,  designed  for  the  occupancy  of 
a  single  family  (Including  townhouses  or 
row  houses),  and  customarily  regarded 
as  separate  structures  which  are  either 
separated  from  other  structures  by 
standard  firewalls  or  open  space: 

(i)  $70,000  structural  coverage. 

(ii)  $20,000  contents  coverage,  which 
may  be  purchased  by  the  owner  or  the 
tenant. 

(2)  For  dwelling  properties  containing 
more  than  one  dwelling  unit: 

(I)  $200,000  aggregate  structural  cov- 
erage. 

(II)  $20,000  aggregate  per  unit  con- 
tents coverage. 

(b)  In  Alaska,  Hawaii,  the  Virgin  Is- 
lands, and  Guam  the  maximum  limits  of 
coverage  under  the  regular  program  are 
the  following,  and  under  the  emergency 
program  are  one-half  the  following: 

( 1 )  PV)r  structures  used  for  residential 
purposes,  designed  for  the  occupancy  of 
a  single  family  (Including  townhouses  or 
row  houses) ,  and  customarily  regarded 
as  separate  structures  which  are  either 
separated  from  other  structures  by 
standard  firewalls  or  open  space: 

(1)  $100,000  structural  coverage 

(11)  $20,000  contents  coverage,  which 
may  be  purchased  by  the  owner  or  the 
tenant. 

(2)  For  dwelling  properties  containing 
more  than  one  dwelling  imit: 

(i)  $300,000  aggregate  structural  cov- 
erage. 

(ii)  $20,000  contents  coverage  for  each 
unit,  which  may  be  purchased  by  the 
owner  or  the  tenant; 

(c)  The  maximum  limits  of  coverage 
of  the  policy  for  all  other  properties  un- 
der the  regular  program  are  the  follow- 
ing, and  under  the  emergency  program 
are  one-half  the  following: 

(1)  $200,000  aggregate  structural  cov- 
erage for  any  single  structure, 

(2)  $200,000  contents  coverage  for  each 
imit,  which  may^be  purchased  by  the 
owner  or  the  tenant. 

§  1911.7      Risk  premium  rale  dclermina- 
lions. 

(a)  Pursuant  to  section  1307  of  the 
Act,  the  Administrator  Is  authorized  to 
undertake  studies  and  investigations  to 
enable  him  to  estimate  the  risk  premium 
rates  necessary  to  provide  flood  insurance 
In  accordance  with  accepted  actuarial 
principles.  Including  applicable  operating 
costs  and  allowances.  Such  rates  are  also 
referred  to  in  this  subchapter  as  "ac- 
tuarial rates." 

(b)  The  Administrator  is  also  author- 
ized to  prescribe  by  regulation  the  rates 
which  can  reasonably  be  charged  to  in- 
sureds in  order  to  encourage  them  to 
purchase  the  flood  insurance  made  avail- 
able under  the  Program.  Such  rates  are 
referred  to  in  this  subchapter  as  "charge- 
able rates."  Generally,  for  areas  having 
special  flood,  mudslide  (i.e.,  mudflow), 
end  flood-related  erosion  hazards, 
chargeable  rates  are  considerably  lower 
than  actuarial  rates. 


§  1911.8     Applicability  of  risk  premium 
rates. 

Risk  premium  rates  are  applicable  to 
all  flood  Insurance  made  available  for: 

(a)  Any  structure,  the  construction  or 
substantial  Improvement  of  which  was 
started  after  December  31,  1974  or  on  or 
after  the  effective  date  of  the  Initial 
FIRM,  whichever  is  later. 

(b)  Coverage  which  exceeds  the  fol- 
lowing limits : 

(1)  For  dwelling  properties  in  States 
other  than  Alaska,  Hawaii,  the  Virgin  Is- 
lands, and  Guam  (1)  $35,000  aggregate 
liability  for  any  property  containing  only 
one  imit,  (ii)  $100,000  for  any  property 
containing  more  than  one  unit,  and  (ill) 
$10,000  liability  per  unit  for  any  contents 
related  to  such  unit. 

(2)  For  dwelling  properties  in  Alaska, 
Hawaii,  the  Virgin  Islands,  and  Guam 
(i)  $50,000  aggregate  liability  for  any 
property  containing  only  one  unit,  (ii) 
$150,000  for  property  containing  more 
than  one  imit,  and  (iii)  $10,000  aggregate 
liability  per  unit  for  any  contents  related 
to  such  unit. 

(3)  For  all  other  properties  (i)  $100,000 
for  the  structure  and  (11)  $100,000  for 
contents  of  any  such  unit. 

(c)  Any  structure  or  the  contents 
thereof  for  which  the  chargeable  rates 
prescribed  by  this  Part  would  exceed 
the  risk  premium  rates. 

§  1911.9      Establiislinirtit     of     chargeable 
rates. 

(a)  Pursuant  to  section  1308  of  the  Act, 
chargeable  rates  per  year  per  $100  of 
flood  insurance  are  established  as  follows 
for  all  areas  designated  by  the  Adminis- 
trator under  Part  1914  of  this  subchapter 
for  the  offering  of  flood  insurance : 

Rata  for  neat  and  renewal  poKoiet 


Rat«per 

Rat«per 

year  per 
SlOO 

year  per 

Typp  of  .'structurf 

$100 

coverage 

coverage 

on 

on 

structure 

contents 

(I)  RwidentisJ ... 

$a3.s 

$a3S 

(2)  All  other  (inchi<llng  hotels 

mnd    hotels    and   motels 

with  normal  occupancy  of 
loss  than  6  mo  in  dura- 

tion)  

.40 

.75 

(b)  The  contents  rate  shall  be  based 
upon  the  use  of  the  individual  premises 
for  which  contents  covei^age  is  pur- 
chased. 

§  1911.10      Minimum  premiums. 

The  minimum  premium  required  for 
any  policy,  regardless  of  the  sunount  of 
coverage.  Is  $25.  The  minimum  premium 
required  for  any  added  coverage  or  in- 
crease in  the  amount  of  coverage  during 
the  term  of  an  existing  policy  is  $4,  re- 
gardless of  the  unexpired  term  of  the 
policy  at  the  time  of  the  change. 

§  1911.11      Adding  coverage  nhile  policy 
i$<  in  force. 

(a)  Adding  new  coverage  or  increas- 
ing the  amount  of  coverage  in  force 
Is  permitted  during  any  policy  term. 


(b)  The  additional  premium  for  ad- 
diticmal  coverage  or  an  Increase  in  the 
amount  of  coverage  shall  be  calculated 
pro  rata  In  accordance  with  the  rates 
currently  in  force,  with  a  minimum  pre- 
mium of  $4. 

(c)  The  effective  date  and  time  of  any 
new  or  added  coverage,  or  of  any  in- 
crease in  the  amount  of  coverage,  shall 
be  12:01  am  (standard  time)  of  the  16th 
calendar  day  after  the  date  of  the  ap- 
plication, provided  that  this  waiting  pe- 
riod is  waived  during  the  30  day  period 
following  both  the  date  of  initial  com- 
munity eligibility  in  the  emergency  and 
regular  programs. 

§  1911.12      Rates  based  on  a  flood  protec- 
tion system  involving  Federal  funds. 

(a)  Where  the  Administrator  deter- 
mines that  a  community  has  made  ade- 
quate progress  on  the  construction  of  a 
flood  protection  system  involving  fed- 
eral funds  which  will  significantly  limit 
the  area  of  special  fiood  hazards,  the  ap- 
plicable risk  premium  rates  for  any  prop- 
erty, located  uithin  a  special  flood  haz- 
ard area  intended  to  be  protected  di- 
rectly by  such  system  will  be  those  risk 
premium  rates  which  would  be  appli- 
cable when  the  system  is  complete. 

(b)  Adequate  progress  in  paragraph 
(a)  of  this  section  means  that  the  com- 
munity has  provided  Information  to  the 
Administrator  suflScient  to  determine 
that  substantial  completion  of  the  flood 
protection  system  has  been  effected 
because: 

(1)  100  percent  of  the  total  financial 
project  cost  of  the  completed  flood  pro- 
tection system  has  been  authorized; 

(2)  At  least  60  percent  of  the  total 
financial  project  cost  of  the  completed 
flood  protection  system  has  been  ap- 
propriated; 

(3)  At  least  50  percent  of  the  total 
flnancial  project  cost  of  the  completed 
flood  protection  system^  has  been  ex- 
pended; 

(4)  The  flood  protection  system's 
physical  features  are  under  construction 
and  50  percent  completed  as  measured 
by  the  actual  expenditure  of  the  esti- 
mated construction  budget  funds;  and 

(5)  The  community  has  not  been  re- 
sponsible for  any  delay  in  the  comple- 
tion of  the  system. 

(c)  Each  request  by  a  community  for 
a  determination  must  be  submitted  in 
writing  to  the  Engineering  Division,  Of- 
fice of  Flood  Insurance,  Federal  Insur- 
ance Administration,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SW,  Washington,  DC 
20410,  and  contain  a  complete  statement 
of  all  relevant  facts  relating  to  the  flood 
protection  system,  including,  but  not 
limited  to,  supporting  technical  data 
(e  f,'„  U.S.  Army  Corps  of  Engineers  flood 
protection  project  data),  cost  schedules, 
budget  appropriation  data  and  the  ex- 
tent of  federal  funding  of  the  system  s 
construction.  Such  facts  shall  include  in- 
formation sufficient  to  Identify  all  per- 
sons affected  by  such  flood  protection 
system  or  by  such  request:  a  full  and 
precise  statement  of  Intended  purposes 
of  the  flood  protection  system;  and  a 
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carefully    detaDed   descrtpUon   of   such 
project.  Including  construction  comple- 
tion target  dates.  In  addition,  true  copies 
of  all  contracts,  agreements,  leases,  In- 
struments, and  other  documents  involved 
must  be  submitted  with  the  request.  Rele- 
vant facts  reflected  in  documents,  how- 
ever, must  be  Included  in  the  statement 
and  not  merely  incorporated  by  refer- 
ence, and  must  be  accompanied  by  an 
analysis  of  their  bearing  on  the  require- 
ments of  paragraph  (b)  of  this  section, 
apecifj-ing  the  pertinent  provisions.  The 
request     must     contain     a     statement 
whether,  to  the  best  of  the  knowledge 
of  the  person  responsible  for  preparing 
the  application  for  the  community,  the 
flood  protection  system  is  currently  the 
subject  matter  of  litigation  before  any 
Federal.  State  or  local  court  or  adminis- 
trative agency,  and  the  purpose  of  that 
litigation.  The  request  must  also  contain 
a  statement  as  to  whether  the  commu- 
nity has  previously  requested  a  deter- 
mination with  respect  to  the  same  sub- 
ject matter  from  the  Administrator,  de- 
tailing the  disposition  of  such  previous 
request.  As  documents  become  part  of  the 
flle  and  cannot  be  returned,  the  original 
documents  should  not  be  submitted. 

(d)  The  effective  date  for  any  risk 
premium  rates  established  under  this 
section  shall  be  the  date  of  final  detw- 
mination  by  the  Administrator  tliat  ade- 
quate progress  toward  completion  of  a 
flood  protection  system  has  been  made  in 
a  community. 

te'  A  responsible  official  of  a  com- 
munity which  received  a  determination 
that  adequate  progress  has  been  made 
towards  completion  of  a  flood  protection 
system  shall  certify  to  the  Administrator 
annually  on  the  anniversary  date  of  re- 
ceipt of  such  determination  that  no  pres- 
ent delay  in  completion  of  the  system  Is 
attributable  to  local  sponsors  of  the  sys- 
tem, and  that  a  good  faith  effort  is  being 
made  to  complete  the  project. 

(f)  A  community  for  which  risk  pre- 
mium rates  have  been  made  available 
under  section  1307(e)  of  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
shall  notify  the  Administrator  if,  at  any 
time,  all  progress  on  the  completion  of 
the  flood  protection  system  has  been 
halted  or  if  the  project  for  the  comple- 
tion of  the  flood  protection  system  has 
been  canceled. 

PART    1912— SALE  OF   INSURANCE   AND 
ADJUSTMENT  OF  CLAIMS 

Subpart  A — Issuance  of  Policies 

Sec 

1912.1  Purpose  of  Part. 

19122  Deflnltlons. 

1912.3  National  Flood  Insurers  Association. 

1912  4  Limitations  on  sale  of  policies 

1912.5  Premium  refund. 

1912.6  Minimum  commissions. 

1912.7  Servicing  compaiUes. 
1912  8  Notice  to  policyholders. 

Subpart  8 — Claims  Adustmcnt  and  Judicial 
Review 

1912.21  Clauns  adjustment. 

1912.22  Judicial  review. 


Authoritt:  Sec.  7(d),  79  Stat.  670;  42 
VB.C.  3535(d):  Sec.  1306,  82  Stat.  675;  4» 
U.8.C    4013. 


RULES  AND  REGULATIONS 

Subpart  A — Issuance  of  Policies 

§1912.1      Purpose  of  Part. 

The  purpose  of  this  Part  Is  to  set  forth 
the  manner  In  which  flood  Insurance 
under  the  Program  is  made  available  to 
the  general  public  in  those  ccwnmunitlea 
designated  as  eligible  for  the  sale  of  In- 
surance under  Part  1914  of  this  subchap- 
ter, and  to  prescribe  the  general  method 
by  which  the  Administrator  exercises  his 
responsibility  regarding  the  manner  in 
which  claims  for  losses  are  paid. 

§  l*n2.2      I)<-rinitioii<,. 

The  definitions  set  forth  in  Part  1909 
of  thu;  .=;ubchapter  &re  applicable  to  this 
Part. 

S;   I4I2..5       .N;ilioii;il    F><M»d    lnMH«TS    .\«ko- 
ciulioii. 

<  a»  Pursuant  to  sections  1331  and  1332 
of  the  Act.  the  Administrator  has  entered 
into  the  Agreement  with  the  Association 
to  authorize  it  to  sell  flood  insurance 
under  the  Program  in  communities  des- 
ignated by  the  Administrator  and  to 
accept  responsibility  for  delivery  of  poli- 
cies and  payment  of  claims  for  losses  as 
prescribed  by  and  at  the  discretion  of 
the  Administrator. 

(b)  Membership  in  the  Association 
.shall  be  open  to  any  insurance  company 
or  other  Insurer  which — 

il)  Has  a  license  or  certificate  of  au- 
thority to  transact  insurance  business 
under  the  laws  of  any  State; 

(2>  Has  total  admissible  assets  of  at 
least  $1  million; 

(3)  Agrees  to  assume  a  minimum  net 
loss  liability  of  $25,000  under  policies  of 
insurance  Issued  in  the  name  of  the  As- 
sociation for  each  accounting  period  of 
membership; 

(A)  Pays  an  admission  fee  equal  to  $50 
for  each  $25,000  of  participation;  and 

(5>  Agrees  to  such  other  reasonable 
conditions  as  the  Administrator  or.  sub- 
ject to  the  approval  of  the  Administra- 
tor, as  the  Association  may  prescribe. 

(C)  No  Insurer  shall  be  admitted  to 
membership  in  the  Association  for  a  term 
less  than  a  full  accounting  period,  nor 
subsequent  to  the  begiiming  of  any  ac- 
counting period  as  defined  in  5  1909.1  of 
this  subchapter. 

( d  •  Under  the  Agreement,  any  insur- 
ance company  or  other  insurer,  insurance 
agent  or  broker,  or  insurance  adjustment 
organization  desiring  to  cooperate  with 
the  Association  as  fiscal  agent  or  other- 
wLse,  is  permitted  to  do  so  to  the  maxi- 
mum extent  practicable.  The  Association 
will  use  its  best  efforts  to  arrange  for  the 
issuance  of  flood  insurance  to  any  per- 
son qualifying  for  such  coverage  under 
Parts  1911  and  1914  of  this  subchapter 
who  submits  an  application  to  the  As- 
sociation in  accordance  with  the  terms 
and  conditions  of  the  Agreement. 

( e  I  Commimications  concerning  mem  - 
bership  and  cooperation  with  the  associa- 
tion, and  its  operations,  should  be  di- 
rected to  the  National  Flood  Insurers  As- 
sociation, 1755  South  Jefferson  Davla 
Highway,  Suite  1102.  Arlington.  Virginia 
22202.  ( 703-920-8830 >. 


§  1912.4      Limitations  on  »ale  of  policies. 

(a)  Each  member  of  the  Insurance  pool 
(I.e.,  the  Association)   authorized  by  42 
U.S.C.  4051-56  offering  flood  Insurance 
under  the  Program  shall  be  deemed  to 
have  agreed,  as  a  condition  of  pool  mem- 
bership that  it  shall  not  offer  flood  insur- 
suice  imder  any  authority  or  auspices  in 
any  amount  within  the  maximum  limits 
of  coverage  specifled  in  §  1911.6  of  this 
subchapter,  in  any  area  the  Administra- 
tor designates  in  Pait  1914  of  this  sub- 
chapter as  eligible  for  the  sale  of  flood  in- 
surance under  the  Program,  other  than 
in  accordance  with  this  Part,  the  Agree- 
ment, and  the  Standard  Flood  Insurance 
Policy.  Violation  of  this  condition  shall, 
at  the  discretion  of  the  Administrator, 
exclude  the  violator  from  any  further 
membei-ship  in  or  cooperation  with  the 
Association  or  the  Program.   Notwith- 
standing any  other  section  of  these  regu- 
lations, any  insurer,  including  members 
of  the  Association,  authorized  by  a  State 
insurance  commissioner  and  on  the  Na- 
tional Association  of  Insurance  Commis- 
sioners' Approved  List  may  sell  insurance 
in  excess  of  the  limits  of  coverage  under 
the  Standard  Flood  Insurance  P(dicy. 

<b)  The  agreement  and  all  activities 
thereunder  are  subject  to  Title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.8.C.  2000d, 
and  to  the  applicable  Federal  regulations 
and  requirements  Issued  from  time  to 
time  pursuant  thereto.  No  person  shail 
be  excluded  from  participatiwn  in,  denied 
the  beneflts  of,  or  subjected  to  fUsoriml- 
nation  under  the  Program,  on  the  ground 
of  race,  color,  sex,  creed  or  national  ori- 
gin. Any  complaint  or  information  con- 
cerning the  existence  of  any  such  unlaw- 
ful discrimination  in  any  matter  within 
the  purview  of  this  Part  should  be  refer- 
red to  the  Administrator. 

§  1912..1      Proniium  refund. 

A  Standard  Flood  Insurance  Policy- 
liolder  whase  property  has  been  deter- 
mined not  to  be  in  a  special  hazard  area 
after  the  map  revision  or  a  Letter  of  Map 
Amendment  under  Part  1920  of  this  sub- 
chapter may  cancel  the  policy  within  the 
current  policy  year  provided  (a)  he  was 
required  to  purchase  or  to  maintain  flood 
insurance  coverage,  or  both,  as  a  con- 
dition for  financial  assistance,  and  (b> 
his  property  was  located  in  an  identified 
special  hazard  area  as  represented  on  an 
effective  FHBM  or  FIRM  when  the  fi- 
nancial assistance  was  provided.  If  no 
claim  under  the  policy  has  been  paid  or 
is  pending,  the  full  premium  shall  be  re- 
funded for  the  current  policy  year,  and 
for  an  additional  policy  year  where  the 
insured  had  been  required  to  renew  the 
policy  during  the  period  when  a  revi.<:ed 
map  was  being  reprinted. 

§  1912.6      Minimum  romnli^-iolls. 

The  earned  commission  which  shall  be 
paid  to  any  property  or  casualty  insur- 
ance agent  licensed  in  the  state  in  which 
the  insured  property  is  located  with  re- 
spect to  each  policy  or  renewal  he  duly 
procures  for  an  eligible  purchaser  shall 
not  be  less  than  $10.  Any  refunds  of  pre- 
miums authorized  imder  this  subchapter 


KOERAl  RECISTEH,    VOL    4V  NO.  207— TUESDAY,   OCTOBER   26,    1»76 


RULES  AND  REGULATIONS 


4698S 


shall  not  affect  a  previously  earned  com- 
mission, and  no  sigent  shall  be  required 
to  return  that  earned  commission.  In  the 
event  ot  a  premium  refund  because  a 
policy  has  been  canceled  as  a  result  of  a 
map  revision  or  Letter  of  Map  Amend- 
ment, the  Administrator  shall  reimburse 
the  Association  for  the  amount  of  the 
agent's  previously  earned  commission, 

§  1912.7      Servicing  companies. 

The  following  servicing  entitles  have 
been  designated  to  act  as  .servicing  com- 
panies for  the  Association  in  the  areas 
Indicated : 

SaiviriNC  Companies 

The  Hartford  Insurance  Group,  The  Hartford 
BuUdlng,  100  Bdgewood  Avenue,  Atlanta, 
Georgia  30301,   (404)    531-2056. 

ALASKA 

Industrial  Indemnity  Company  of  Alaska, 
P.O.  Box  307.  Anchorage,  Alaska^  99510, 
(907)   279-9441. 

ARIZONA 

Aetna  Technical  Services.  Inc.,  3225  North 
Central  Avenue,  Phoenix,  Arizona  85012, 
(802)  364-2621. 

AB  KANSAS 

The  Travelers  Indemnity  Company,  700  South 
University,  P.O.  Box  61,  Little  Rock,  Ar- 
kansas 72203,  (501)  644-6085. 

CALIFORNIA     (NORTHERN) 

Fireman's  Fund  American  Insurance  Co., 
P.O.  Box  S134,  San  Francisco,  California 
94119,  (416)  421-1676. 

CALIFORNIA     (SOtJTH^N) 

Fireman's  Fund  American  Insurance  Co.. 
P.O.  Box  2323,  Loe  Angeles,  C^lfomls 
90061,  (213)  381-3141. 

COLORADO 

CNA  InsTirance,  1660  Lincoln  Street-Suite 
1800.  Denver.  Colorado  80203,  (303)  861- 
0661. 

coNNScnctrr 

Aetna  Insurance  Company,  P.O.  Box  1779, 
Hartford,  Connecticut  06101,  (203)  623- 
4861. 

D.C. — DOSTRICT    OF   COLUMBIA 

(See  Virginia) 

DELAWARE 

General  Accident  P&L  Assiirance  Corp.,  Ltd. 
414  Walnut  Street,  Philadelphia,  Penn- 
sylvania 19106,  (215)   238-5512. 

FLORIDA 

The  Travelers  Indemnity  Company,  1516  East 
Colonial  Drive,  Orlando,  Florida  32803, 
(305)   896-2001. 


The  Hartford  Insurance  Group,  The  Hart- 
ford Building,  100  Edgewood,  Avenue,  At- 
lanta, Georgia  30301,    (404)    621-2059. 

HAWAII 

First  Insurance  Co.  of  Hawaii,  Ltd.,  P.O. 
Box  2866,  Honolulu,  Hawaii,  96803,  (808) 
648-5511. 

IDAHO 

Aid  Insurance  Company,  Snake  River  Divi- 
sion, 1845  Federal  Way,  Boise,  Idaho  83701, 
(206)  343-4931. 


State  Farm  Fire  &  Casualty  Company, 
2309  Bast  Oakland  Avenue,  Blomington, 
HUnols  61709.  (309)   667-7211. 


IMDIANA 


Amerlc&n  States  Inrsuranxse  Company,  600 
North  Meridian  Street,  Indl&napoUs,  In- 
diana 46204^    (S17)    9^-0606. 


Employers  Mutual  Casualty  Company,  P.O. 
Box  884,  Dee  Moines,  Iowa  60304,  (516)  280- 
3511. 

KANSAS 

Royal-Globe  Insurance  Companies,  1126 
Grand  Avenue.  Kansas  City,  Missouri  64141 
(816)   842-6116. 

KENTTTCKT 

CNA  Insurance,  580  Walnut  Street,  Suite  1000, 
Cincinnati,  Ohio  45202.  (613)  679-9000. 

LOUISIANA 

Aetna  Technical  Services,  Inc.,  P.O.  Box  61003, 
New  Orleans,  Louisiana  70160.  (604)  821- 
3626. 

MAINE 

Commercial  Union  Assurance  Company,  c/o 
Campbell,  Payson  &  Noyes,  27  Pearl  Street, 
Box  527  Pearl  Street  Station,  Portland, 
Maine  04116,  (207)  774-1431. 

MARYLAND 

U.S.  Fidelity  &  Guaranty  Company,  P.O.  Box 
1138,  Baltimore,  Maryland  21203  (301)  547- 
3000. 

MASSACHUSETTS     (EASTERN) 

Commercial  Union  Assurance  Company,  1 
Beacon  Street,  Boston,  Massachusetts  02108, 
(617)   726-6138. 

MASSACHUSETTS    (WESTERN) 

Aetna  Insurance  Company,  P.O.  Box  1779, 
Hartford.  Connecticut  06101.  (203)  623- 
4861. 

MICHIGAN 

Insurance  Company  of  North  America,  900 
Tower  Drive.  Troy.  Michigan  48084.  (313) 
879-5250,  (313)  879-5254. 

MIKNESOTA     (EASTERN) 

The  St.  Paul  Companies.  60  E.  Marie  Avenue, 
West  St.  Paul,  Minnesota  56118  (612)  455- 
6600. 

MINNESOTA    (WESTERN) 

The  St.  Paul  CJompanles,  79<X)  Xerxes  Avenue. 
South  Minneapolis,  Minnesota  55431,  (612) 
835-2600. 

MISSISSIPPI 

The  Travelers  Indemnity  Company,  5360  In- 
terstate 56  NcM^h,  P.O.  Box  2361,  Jackson, 
Mississippi  39206. 

MISSOURI    (EASTERN) 

MFA  Insurance  Company,  1817  West  Broad- 
way, Columbia,  Missouri  66201,  (314)  44S- 
8441. 

MISSOURI    (western) 

Royal-Globe  Insurance  Company,  1125  Grand 
Avenue.  Kansas  City,  Missouri  64141,  (816) 
842-6116. 

MONTANA 

The  Home  Insurance  Company,  8  Third 
Street,  North,  P.O.  Box  1031,  Great  Falls, 
McHQtana  59401,  (406)  761-8110. 

NEBRASKA 

Royal-Globe  Insurance  Company.  1125  Grand 
Avenue,  Kansas  City,  Missouri  64141,  (816) 
842-6116. 

NEVADA 

The  Hartford  Insurance  Group,  P.O.  Box  500, 
Reno.  Nevada  89504,  (702)  329-1061. 

NEW    HAMPSHIRE 

Commercial  Union  Assurance  Company,  1 
Beacon  Street,  Boston,  Massachusetts  02108, 
(817)   726-6128. 


NEW    JERSET 

Great  American  Insurance  Company.  5 
Dakota  Drive,  Lake  Success,  New  Tork 
11040,   (201)   224-4200. 

NEW    MEXICO 

CNA  Insurance,  1660  Lincoln  Street — Suite 
1800,  Denver,  (Colorado  80203,  (303)  861- 
0561. 

rrxw  YORK 

Great  American  Insurance  Company,  6 
Dakota  Drive,  Lake  Success.  New  York 
11040,   (516)    775-6900. 

NORTH    CAROLINA 

Kemper  Insurance,  1229  Greenwood  Cliff. 
Charlotte,  North  Carolina  28204,  (704) 
372-7150. 

NORTH    DAKOTA 

The  St.  Paul  Companies,  The  Hamm  Build- 
ing— Room  254,  408  St.  Peter  Street,  St 
Paul,  Minnesota  55102,  (612)   227-9581. 

OHIO     (NORTHERN) 

Commercial  Union  Insurance  Company,  1300 
East  9th  Street,  Cleveland,  Ohio  44114. 
(316)    522-1060. 

OHIO     ( SOUTHERN ) 

CNA  Insurance,  580  Walnut  Street,  Suite 
1000,  Cincinnati,  Ohio  46202,  (513)  679- 
9000. 

OKLAHOMA 

Republic  Vanguard  Insurance  Co..  P.O.  Box 
3000,  Dallas,  Texas  75221,  (214)  528-0301. 


State  Farm  Fire  &  Casualty  Company,  4600 
25th  Avenue,  N.E.,  Salem,  Oregon  97303 
(503)   393-0101. 

PENNSYLVANIA 

General  Accident  F&L  Assurance  Corp.,  Ltd  . 
414  Walnut  Street,  Philadelphia,  Pennsyl- 
vania 19106,   (215)   238-6512. 

PUERTO    RICO 

Commonwealth  Insurance  Company,  P.O.  Box 
8-4471,  San  Juan,  Puerto  Rico  00905.  (809) 
725-5430. 

RHODE    ISLAND 

American  Universal  Insurance  Company,  144 
Wsylsnd  Avenue.  Providence,  Rhode  Is- 
land 02904,   (401)   351-4600. 

SOTTTH    CAROLINA 

Maryland  Casualty  Company,  P.O  Box  11615. 
Charlotte,  North  Carolina  28209,  (704) 
625-8330. 

SOUTH    DAKOTA 

The  St.  Paul  Companies.  The  Hamm  Build- 
ing— ^Room  354,  408  St.  Peter  Street,  St 
Paul,  Minnesota  55102,   (612)   227-9581. 

TENNESSEE 

CNA  Insurance,  P.O.  Box  410,  1101  Kermli 
Drive,  Nashville,  Tennessee  37217,  (615) 
256-3350. 

TEXAS 

The  Home  Insurance  Company,  2100  Travis 
Street,  Houston,  Texas  77002.  (713)  669- 
7625. 

UTAH 

CNA  Insurance,  1660  Lincoln  Street — Suite 
1800,  Denver,  Colorado  80203,  (S03)  861- 
0661. 

VERMONT 

Commercial  Union  Assurance  Company.  1 
Beacon  Street,  Boston,  Massachiisetts 
02108,  (617)  725-6128. 


Insurance  Company  of  North  America,  6226 
Wisconsin  Avenue,  NW.,  Washington,  D.C. 
20015,  (202)  244-2000. 
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WASHINGTON 


Firemen's  Fund  Amerlcsm  Insurance  Co^ 
1000  Plaza — Building  600.  6th  and  Stewart, 
Seattle.  Washington  98101,  (206)  687-3200. 

wrST    VtRGINIA 

U  S  Fidelity  St  Guaranty  Company,  3324  Mc- 
Corkle  Avenue,  SE..  Charleston,  West  Vir- 
«jiir  2=>:j04,   (304)   344-1692. 

WISCONSIN 

APMia  l!-i ranee  Company.  5735  East  River 
Road     Chicago.   lUlnolg  60631,    (312)    693- 

WTOMINO 

I  NA  !!)-4iirance.  1660  Lincoln  Street — Suite 
:SiHi.   Deiuer.   Colorado  80203,    (303)    861- 

U.ii'  I 

VIRGIN    ISLANDS 

■  bti-  Puerto  Rico) 

|J  1*112.8      Noliff  to  polirvholders. 

a'  Each  member  of  the  insurance 
pool  "i.e.  the  Association)  offering  flood 
lusiu-diice  pursuant  to  the  National  Flood 
Insurance  Progiam  (42  D.S.C.  4001- 
4128*  shall  provide  a  notice  in  all  flood 
insurance  policies  issued  and  renewed  as 
of  January  15.  1977.  containing  the  fol- 
lowing information: 

'  1  >   Authority-  for  issuance  of  policy. 

'2'  Servicing -Company's  name,  ad- 
dress and  toll  free  telephone  number. 

<  3  •  Federal  Insurance  Administrator's 
..Ci'Jre>.^  and  toll  free  telephone  number. 

'  b '  Compliance  with  the  requirements 
oi  panigraph  <ai  of  this  section  wiU  be 
.-.utisfied  pro\  ided  the  member  of  the  in- 
.siirame  pool  "i.e.  the  Association,  com- 
plies with  a  format  of  notice  as  desig- 
nated by  the  Administrator;  and  such 
notice  shall,  as  a  minimum,  include  the 
following  information  employing  the 
same  terms  or  substantially  similar  terms 
subject  to  prior  approval  by  the  Admin- 
istrator: 

Dfar  Poi.ky holder:  The  attached  Stand- 
.ird  Flood  Insurance  Policy  or  its  renewal,  has 
leen  issued  pursuant  to  the  National  Flood 
iii-surance  Act  of  1968.  as  amended  (42  U.S.C. 
4001  4128) .  by  the  National  Flood  Insurers 
Association  in  cooperation  with  the  Federal 
Insurance  Administration  of  the  United 
States  Department  of  Housing  and  Urban 
Development  and  is  generally  serviced  by  the 


RULES  AND  REGULATIONS 

Subpart  B — Claims  Adjustment  and 
Judicral  Review 

§1912.21      Qaima  adjustment. 

(a)  In  accordance  with  the  Agree- 
ment, the  Association  shall  arrange  for 
the  prompt  adjustment  and  settlement  of 
all  claims  arising  from  policies  of  Insur- 
ance Issued  under  the  program.  Investi- 
gation of  such  claims  may  be  made 
though  the  facilities  of  its  members,  non- 
member  insurers,  or  insurance  adjust- 
ment organizations,  to  the  extent  re- 
quired and  appropriate  for  the  expe- 
ditious processing  of  such  claims.  Set- 
tlements made  and  loss  adjustment 
expenses  incurred  shall,  subject  to  audit, 
be  binding  on  the  Administrator,  barring 
a  prior  objection  by  the  Administrator  to 
the  loss  payment  made  or  expense  in- 
curred. 

(b)  All  adjustment  of  losses  and  settle- 
ments of  claims  shall  be  made  in  ac- 
cordance wiUi  the  terms  and  conditions 
of  the  policy  and  Parts  1911  and  1912  of 
this  subchapter. 

§  1912.22      Judicial  K(  viiH. 

Upon  the  disallowance  by  the  Associa- 
tion or  its  agent  of  any  claim  on  groimds 
other  than  failure  to  file  a  proof  of  loss, 
or  upon  the  refusal  of  the  claimant  to 
accept  the  amount  allowed  upon  any 
.such  claim,  after  appraisal  pursuant  to 
policy  provisions,  the  claimant  within  one 
year  after  the  date  of  mailing  by  the 
Association  or  its  agent  of  the  notice  of 
disallowance  or  partial  disallowance  of 
the  claim  may.  pursuant  to  42  U.S.C. 
4053,  Institute  an  action  on  such  claim 
against  the  Association,  only  in  the  U.S. 
District  Court  for  the  district  in  which 
the  insured  property  or  the  major  por- 
tion thereof  shall  have  been  situated, 
without  regard  to  the  amount  in  con- 
troversy. 


PART   1913 — [RESERVED] 


PART    1914 — COMMUNITIES   ELIGIBLE 
FOR  THE   SALE   OF   INSURANCE 


Sec. 
1914.1 
1914.2 
1914.3 

1914.4 


Nan.e 


or  your  Insurance  agent 

Niinie 
•Aiil  assist  you  If  you  need  to  report  a  loss 
.»r  If  you  have  any  questions  pertaining  to 
the  premium  charged  or  the  scope  of  the 
coverage  afforded  under  the  poUcy.  In  addi- 
tion, ti.o  Federal  Insurance  Admlni.stration 
(FIAi  IS  ready  to  be  of  assistance  to  you 
in  these  matters,  U  we  or  your  agent  cannot 
help  you.  Moreover,  since  the  National  Flood 
Insurance  Program  is  intended  to  provide 
you  with  the  highest  caUber  of  service,  FIA 
would  welcome  any  suggestions  you  may  have 
for  Improving  the  Program. 

Please  do  not  hesitate  to  write  for  assl.il- 
ance  to : 

Federal  Insurance  Administrator,  Depart- 
ment of  Houatng  and  Urban  Development, 
Washington.  D.C.  20410,  Telephone  No. 
800-424-8872  or  800-424-8873. 


Purpose  of  part. 
Definitions. 
Flood  Insurance  maps. 
Effect  on  community  eligibility  re- 
sulting   from    boundary    changes, 
governmental    reorganization,    etc. 
19U3     Relationship  of  rat<s  to  zone  deBlg- 

nations. 
1914  6     List  of  eligible  communities. 

Authoritt:  Sec.  7(b).  79  Stat.  670;  42 
use.  3S3S(d):  Sec.  1381.  82  Stat  587:  42 
use.  4102 

§  I9H.I       l'urp<»«f  of  r;irl. 

I  a)  42  use.  4012<c).  4022.  and  4102 
require  that  flood  Insurance  In  the  maxi- 
mum limits  of  coverage  imder  the  regu- 
lar program  shall  be  offered  in  commiml- 
ties  only  after  the  Administrator  has  (1) 
identified  the  areas  of  special  flood,  mud- 
slide (i.e.,  mudflow)  or  flood-related 
erosion  hazards  within  the  community 
under  Part  1915  of  thi.s  subchapter;  and/ 


or  (2)  completed  a  risk  study  for  the  ap- 
plicant community.  A  period  of  15  years 
ending  July  31.  1983,  was  allotted  for 
this  purpose.  The  priorities  for  conduct- 
ing such  risk  studies  are  set  forth  in 
S§  1909.23  and  1910  25  of  this  subchapter. 
A  purpose  of  this  Part  is  periodically  to 
list  those  communities  in  which  the  sale 
of  insurance  under  the  regular  program 
has  been  authorized. 

(b>  42  U.S.C.  4056  authorizes  an  emer- 
gency implementation  of  the  National 
Flood  Insurance  Program  whereby,  for  a 
period  ending  on  September  30.  1977,  the 
Administrator  may  make  subsidized  cov- 
erage available  to  eligible  communities 
prior  to  the  completion  of  detailed  risk 
studies  for  such  areas.  This  Part  also 
describes  procedures  under  the  emer- 
gency program  and  lists  communities 
which  become  eligible  under  that  pro- 
gram. 

§  1914.2       Drfiiiilioii-*. 

The  definitions  set  forth  in  Part  1909 
of  this  subchapter  are  applicable  to  this 
Part. 

i;  I9I1..'{      FIimmI  lii!*uraii<-i- Map». 

(a)  The  following  maps  may  be  pre- 
pared by  the  Administrator  for  use  in 
connection  with  the  sale  of  flood  insur- 
ance: 

(1)  Flood  Insurance  Rate  Map 
(FIRM>  :  This  map  is  prepared  after  the 
risk  study  for  the  commimity  has  been 
completed  and  the  risk  premium  rates 
have  been  established.  It  Indicates  the 
risk  premium  rate  zones  applicable  in 
the  community  and  when  those  rates  are 
effective.  The  symbols  used  to  designate 
those  zones  are  as  follows : 

Zone  symbol : 

A  .\rea    of    .special     flood 

hazard  without  water 
surface  elevations  de- 
termined. 

Ai   99. .^rea    of    special     flood 

hazard  with  water 
surface  elevations  de- 
termined. 

AG .Area     of  special     flood 

hazards  having  shal- 
low water  depths 
and  or  unpredictable 
flow  paths  between 
(1)  and  (3)  ft. 

VI -30 -       Area    of    special    flood 

hazards,  with  veloc- 
ity, that  is  inundated 
by  tidal  floods  (coast- 
al high  hazard  area ) 

VO     - .     Area    of    special    flood 

hazards  having  shal- 
low water  depth.s 
and.  or  unpredictable 
flow  paths  between 
(1)  and  (3)  ft  and 
with  velocity. 

B Area  of  moderate  flood 

hazards. 

C Area  of  minimal  haz- 
ards. 

D- Area   of    undetermined 

but  possible,  flood 
hazards. 

M Area  of  special  mud- 
slide (I.e.,  mudflow) 
hazards. 
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Zoiu  tymbol: 

N Are*  of  moderate  mud- 

■Ilds   (Le..  mudflow) 

hawirda. 
P Area  of  undetermliMd. 

but    poaslble,    mud- 

8Ud«  baaards. 
E Are*   of    special    flood- 

rslated  erosion   haz- 

MTda. 

Areas  Identified  as  subject  to  more  than 
one  hazard  (flood,  mudslide  (I.e.,  mud- 
flow), flO(xi-related  erosion)  will  be  des- 
ignated by  use  of  the  proper  symbols  In 
combination. 

(2)  Flood  Hazard  Boimdary  Map 
(FHBM).  This  map  Is  Issued  by  the 
Administrator  delineating  Zones  A,  M, 
and  E  within  a  community. 

(b)  Notice  of  the  Issuance  of  new  or 
revised  FHBMs  or  FIRMs  Is  given  In 
Part  1915  of  this  subchapter.  The  man- 
datory ptirchase  of  insurance  is  required 
within  designated  Zcmes  A,  Al-99,  AO, 
Vl-30,  VO,  M.  and  E. 

(c)  The  FHBM  or  FIRM  shall  be  main- 
tained for  public  inspection  at  the  fol- 
lowing locations: 

(1)  The  Information  OfDce  of  the 
State  agency  or  agencies  designated  by 
statute  or  the  respective  CSovemors  to 
cooperate  with  the  Administrator  In  Im- 
plementing the  Program  whenever  a 
community  becomes  eligible  for  Program 
participation  and  the  sale  of  insurance 
I>ursuant  to  this  section  or  Is  identified 
as  flood-prone  pursuant  to  Part  1915  of 
this  subchapter; 

(2)  One  or  more  ofiBclal  locations  with- 
in the  community  in  which  flood  Insur- 
ance is  offered,  which  shall  be  specified  in 
Part  1915  of  this  subchapter  at  the  time 
Identification  of  the  community  as  flood- 
prone  is  announced  by  publication  In  the 
Federal  Register  ; 

(3)  The  NFIA  servicing  company  for 
the  State  or  area  (additional  copies  may 
be  obtained  from  the  appropriate  serv- 
icing company)  (See  §  1912.7) ; 

(4)  The  official  record  copy  of  each 
official  map  shall  be  maintained  In  FIA 
flies  In  Washington,  D.C. 

S  1914.4  Effect  on  community  eligibility 
resulting  from  boundary  changes, 
govenunenlal  reorganization,  etc 

(a)  When  a  community  not  partici- 
pating In  the  Program  acquires  by  means 
of  annexation.  Incorporation,  or  other- 
wise, an  area  within  another  community 
participating  in  the  Program,  no  new 
flood  Insurance  shall  be  made  available 
as  of  the  effective  date  of  annexation  im- 
tll  the  newly  acquiring  community  par- 
ticipates In  the  Program.  Until  the  ef- 
fective date  of  participation,  existing 
flood  Insurance  policies  remain  in  effect 
until  the  poUcy's  date  of  expiration,  but 
shall  not  be  renewed. 

(b)  When  a  commimity  participating 
In  the  Program  acquires  by  means  of  an- 
nexation, lncorp(»«tlon,  or  otherwise, 
another  area  which  was  previously 
located  In  a  community  either  participat- 
ing or  not  participating  In  the  Program, 
the  community  shall  have  six  months 
from  the  date  of  acquisition  to  formally 
amend  its  fl(XMl  plain  management  regu- 
lations In  order  to  Include  all  flood-prone 


areas  within  the  newly  acquired  area. 
The  amended  ivgulatirais  shall  satisfy 
the  applicable  requirements  in  {  1910.3  of 
this  subchapter  based  cm  the  data  pre- 
viously provided  by  the  Administrator. 
In  the  evaat  that  the  newly  acquired  area 
was  previously  located  in  a  commimity 
peu-ticlpatlng  In  the  Program,  the  provl- 
skfoa  of  this  section  shaU  only  miply  If 
the  cc»nmimlty,  upcm  acquisition,  and 
pending  formal  adoption  of  the  amend- 
ment to  its  flood  plain  management  regu- 
lations, certifies  In  writing  over  the  slg- 
natiu'e  of  a  community  official  that 
within  the  newly  acquired  area  the  flood 
plain  management  requirements  pre- 
viously aiHilicable  In  the  area  remain  In 
force.  In  the  event  that  the  newly-ac- 
quired area  was  previously  located  in  a 
community  not  participating  In  the  Pro- 
gram, the  provisions  of  the  section  shall 
only  apply  if  the  community,  upon  ac- 
quisition, and  pending  formal  adoptkm 
of  the  eunendments  to  Its  flood  plain 
management  regulations,  certifies  la 
writing  over  the  signature  of  a  commu- 
nity ofOcial  that  it  shall  enforce  within 
the  newly-acquired  area  the  require- 
ments of  S  1910.3(b)  of  this  subchapter. 
During  the  six  month  period,  existing 
flood  Insurance  policies  shall  remain  In 
effect  until  their  date  of  expiration,  may 
be  renewed,  and  new  policies  may  be 
Issued.  Failure  to  satisfy  the  applicable 
requirements  in  S  1910.3  shall  result  in 
the  community's  suspension  from  Pro- 
gram participation  pursuant  to  S  1909.24 
of  this  subchapter. 

(c)  When  an  area  previously  a  part 
of  a  community  participating  in  the  Pro- 
gram becomes  autonomous  or  becomes  a 
portion  of  a  newly  autonomous  commu- 
nity resulting  from  boundary  changes, 
governmental  reorganization,  changes  in 
state  statutes. or  constitution,  or  other- 
wise, such  new  community  shall  be  given 
six  months  from  the  date  of  Its  In- 
dependence to  adopt  flood  plain  manage- 
ment regulations  within  the  special 
hazard  areas  subject  to  Its  jurisdiction 
and  to  submit  its  application  for  par- 
ticipation as  a  separate  community  in 
order  to  retain  eligibility  for  the  sale  of 
flood  insurance.  The  regulations  adopted 
by  such  new  community  shall  satisfy 
the  applicable  requirements  in  8  1910.3  of 
this  subchapter  based  on  the  data  pre- 
viously provided  by  the  Administrator. 
The  provisions  of  this  section  shall  only 
apply  where  the  new  cMomunity  upon 
the  date  of  its  Independence  certifies  in 
writing  over  the  signature  of  a  commu- 
nity official  that,  pending  formal  adop- 
tion of  flood  plain  management  regula- 
tions, the  flood  plain  managem«it  re- 
quirements previously  applicable  in  that 
area  remain  In  effect  During  the  six 
month  period,  existing  flood  insurance 
pK^cies  shall  remain  in  effect  until  their 
dates  of  expiratloii.  may  be  renewed,  and 
new  policies  may  be  Issued.  Failure  to 
satisfy  the  applicable  requirements  In 
{  1910.3  of  this  subchapter  shall  result 
in  the  community's  su^?ension  from  Pro- 
gram partlclp^OD  pursuant  to  i  1909.24 
of  this  subchapter. 

(d)  Where  any  community  or  any  area 
within   a   community  had   in   effect  a 


FHBM  or  FIRM,  but  all  or  a  portioD  ot 
that  community  has  been  acqiitred  by 
another  oommunlty,  or  becomes  auton- 
omous, that  map  shall  remain  In  effect 
until  it  is  superseded  by  the  Adminis- 
trator, whether  by  repuMlcation  as  part 
(rf  the  map  of  the  acquiring  ccHnmunlty, 
or  otherwise. 

(e)  When  a  community  described  in 
paragraph  (a),  (b) ,  <c),  or  (d)  of  this 
section  has  flood  elevations  in  effect,  no 
new  at^ieal  period  under  Parts  1916, 1917, 
and  1918  of  this  subchapter  will  begin 
except  as  new  scientific  and  technical 
data  are  available. 

§  1914^     Relationship  of  rates  to  zone 
designations. 

(a)  In  order  to  expedite  a  community's 
qualification  for  flood  Insurance  under 
the  emergency  program,  the  Adminis- 
trator may  authorize  the  sale  of  such  In- 
surance without  designating  any  Zones  A, 
M,  or  E  within  a  community,  provided  the 
community  has  previously  adopted  flood 
plain  mEuiagement  regulations  meeting 
the  requirements  of  S  1910.3(a),  i  1910.4 
(a)  or  S  1910.5(a)  <A  this  subchi«)ter. 
When  the  Administrator  has  obtained 
sufficient  technical  Information  to  delin- 
eate Zones  A.  M,  or  E,  he  shall  delineate 
the  tentative  boundaries  on  a  FHBM. 

(b)  Upon  the  effective  date  of  the 
FIRM,  flood  insurance  will  continue  to  be 
available  throughout  the  entire  com- 
munity at  chargeable  rates  (i.e.,  subsi- 
dized) for  flrst  layer  coverage  of  existing 
structures,  but  will  be  only  available  at 
risk  premium  rates  for  aD  new  construc- 
tion and  substantial  Improvements.  Upon 
the  effective  date  of  a  FIRM,  second  layer 
coverage  is  available  only  at  risk  pre- 
mium rates  for  all  structures. 

(c)  Detailed  Insurance  information 
may  be  obtained  from  the  servicing  com- 
panies. See  Part  1912  of  this  subchapter. 

§  1914.6     List  of  eligible  conununlties. 

The  sale  of  flood  Insurance' pursuant 
to  the  National  Flood  Insurance  Program 
(42  UJS.C.  4001-4128)  Is  authorized 
for  the  communities  set  forth  under  this 
section.  Previous  listings  under  this  Part 
continue  in  effect  until  revised. 

NOTZ. — ^For  references  to  FB  pages  showing 
lists  of  eligible  communities  see  the  List  of 
CFR  Sections  Affected. 


PART  1915 — IDENTIFICATION  AND 
MAPPING  OF  SPECIAL   HAZARD  AREAS 

Sec. 

1915.1  Purpose  of  Part. 

1916.2  Definitions. 

1916.3  List    of    communities    with    qxclal 

hazard  areas   (FHBM's  in  eSect). 

1015.4  List   of   coQununlUes   with   dctallMl 

engineering  data  (FIRU's). 

1916.6    Requirement  to  submit  new  techni- 
cal data. 

1916.6    Administrative  withdrawal  of  maps. 

Aothokitt:  Sec.  7(d),  79  Stat.  970;  tf 
UjB.C.  3636(d),  Sec.  1360,  tt  Stat.  687.  43 
UJ5.C.  4101. 

§  1915.1     Purpose  of  pari- 

42  nJ3.C.  4101  authorizes  the  Admin- 
istrator to  Identify  and  puUlsh  Informa- 
tion with  respect  to  all  areas  within  the 
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United  States  having  special  flood,  mud- 
slide (I.e..  mudflow)  and  flood-related 
erosion  hazards.  The  piirpose  of  this  Part 
is  to  list  those  communities  that  have 
been  Identified  by  the  Administrator  as 
having  such  special  flood,  mudslide  (i.e., 
mudflow>  or  flood-related  erosion  haz- 
ards. Additional  communities  will  be 
added  to  this  list  from  time  to  time  as 
Che  necessary  infomiation  becomes  avail- 
able. This  Part  also  provides  a  list  of 
communities  for  which  detailed  engi- 
neering data  in  the  form  of  water  sur- 
face elevation  data  for  the  flood  with 
one  percent  chance  of  being  equalled  or 
e.xceeded  in  any  given  year  and  the  flood 
insurance  rate  zones  for  the  special  haz- 
ard areas  within  those  communities  has 
been  made  available.  Additionally,  this 
Part  contains  information  concerning 
the  revision  of  Flood  Hazard  Boundary 
Maps  (FHBM's)  or  Flood  Insurance 
Rate  Maps  (FIRM'S) ,  and  notice  of  ad- 
ministrative withdrawal  of  special  flood 
hazard  maps  (i.e..  FHBM's  or  FIRM'S) . 

§  1915.2      Definitions. 

The  definitions  set  forth  in  Part  1909 
of  this  subchapter  are  applicable  to  this 
Part. 

§  1915. .3      Li^l  of  vonimunilie**  with  spe- 
cial hazard  areas  (FHBM's  in  effect). 

Note. — For  the  list  of  communities  and 
the  designated  A.  M.  and  E  zones  Issued  un- 
der this  Section  and  not  carried  In  the  Code 
of  Federal  Regulations,  see  the  List  of  CPR 
Sections  Affected. 

§  19 1.). 4      List    of   romniunities    with    de- 
tailed engineering  data  (FIRM's). 

(at  This  section  provides  a  cumulative 
hst  of  communities  for  which  the  Ad- 
ministrator  has  published  a  FIRM, 
thereby  usually  providing  water  surface 
elevations  for  the  special  flood  hazard 
area. 

(b)  The  effective  date  of  the  most  re- 
cent revision  of  the  FIRM  for  the  com- 
munities listed  are  entered  as  follows: 
41  PR  26403. 

§  1915.5      RiMiuiremeiit     to     submit     new 
teehnieal  data. 

A  community's  base  flood  elevations 
may  increase  or  decrease  resulting  from 
physical  changes  affecting  flooding  con- 
ditions. Within  six  months  of  the  dswte 
that  such  information  becomes  available, 
a  community  shall  notify  the  Adminis- 
trator of  the  changes  by  submitting  tech- 
nical or  scientific  data  in  accordance 
with  this  paragraph.  Such  submission  is 
necessar>'  so  that  upon  confirmation  of 
those  physical  changes  affecting  flooding 
conditions  risk  premium  rates  and  flood 
plain  management  requirements  will  be 
based  upon  current  data. 

(a)  The  Chief  Executive  Officer  (CEO) 
of  a  wxnmunity  participating  in  the  Pro- 
gram shall  submit  to  the  Administrator 
technical  or  sdeatiflc  Information  in- 
dicating that  tbe  base  flood  elevations 
on  the  ccKnmunlty's  FIRM  do  not  ac- 
curately reflect  flood  risks  as  they  cur- 
rently exist.  Such  information  shall  In- 
clude, but  not  necessarily  be  limited  to: 


(1)  A  topographic  map  exhibiting 
ground  elevation  oontours  in  greater  de- 
tail than  maps  available  at  the  time  of 
the  flood  insurance  study.  (»■  ^chlblting 
topographic  or  ground  elevation  changes 
since  the  flood  insurance  study  was  per- 
formed; and 

(2)  Hydrologic  data  which  has  become 
available  since  the  flood  insurance  study 
was  performed,  such  as  photographs  or 
historical  records  of  a  major  flooding  oc- 
currence or  a  flood  study  or  information 
developed  by  an  appropriate  authorita- 
tive source,  such  as  a  Federal  or  State 
agency,  a  County  Water  Control  District, 
and  a  County,  City  or  private  registered 
professional  engineer.  Hydrologic  Infor- 
mation shall  be  of  sufBcient  detail  so 
tliat  the  hydrologic  computations  may  be 
evaluated  by  the  Administrator;  or 

i3)  Information  about  flood  control 
projects,  such  as  stream  channelization, 
construction  of  new  dams,  reservoirs, 
artificial  canals,  private  levees,  or  flood 
protection  systems.  Such  Information 
shall: 

(i)  Be  submitted  at  least  six  months 
prior  to  the  expected  completion  date  of 
the  project,  and 

(ii)  Include  a  complete  plan  of  the 
project  with  cross  sections  and  dimen- 
sions, together  with  a  detailed  map  of 
the  affected  area  indicating  changes  in 
base  flood  elevations  caused  by  con- 
struction of  the  project,  and 

(iii)  Be  reflected  on  the  community's 
FIRM  only  after  the  project  has  been 
completed,  except  as  may  be  provided  in 
this  subchapter. 

(b)  The  technical  and  scientific  in- 
formation indicating  changes  in  base 
flood  elevations  shall  be  submitted  to: 

Engineering  Division,  Office  of  Flood  Insur- 
unce.  Federal  Insurance  Administration, 
U.S.  Dept.  of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street,  S  W..  Washing- 
ion.  DC.  20410. 

10'  Upon  receipt  of  the  scientific  or 
technical  data,  the  Administrator  shall 
Q)  mail  an  acknowledgement  to  the 
CEO,  and  (2)  notify  the  CEO  within  90 
days  that: 

( i)  The  base  flood  elevations  on  the  ef- 
fective FIRM  are  correct  and  shall  not 
be  modified;  or 

(ii»  The  flood  elevations  on  the  effec- 
tive FIRM  shall  be  modifled,  and  new 
base  flood  elevations  shall  be  established 
under  the  provisions  of  Part  1917  of  this 
.subchapter;  or 

(ill)  An  additional  90  days  is  required 
to  evaluate  the  scientific  or  technical 
data  submitted. 

S  1915.6      AdniiniMrati>e     withdrawal    of 
map". 

<a>    Flood    Hazard    Boundary    Maps 
(FHBM'S) .  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part 
40  FR  5149;  40  FR  17015;  40  FR  20798 

40  FR  46102;  40  FR  53579;  40  FR  56672 

41  FR  1478;  41  FR  5090;  41  FR  13351 
41  FR  17725. 

(b)  Flood  Insurance  Rate  Maps 
(FIRM'S) .  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part: 
40  FR  17015;  41  FR  1478;  41  FR  17726. 


PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Sec. 

1916.1  Purpose  of  Part, 

1918.2  Definitions. 

1910.5  Establishment  of  community  case  file 

and  flood  elevation  study  docket. 

1916.4     Appointment  of  Consultation  Coordi- 
nation Officer. 

1916  5     Responsibilities  of  CCO. 

1916.6  Duties  of  CCO. 

AuTHoarrv:  Sec.  205(a),  87  Stat  983  (42 
U.S.C.  4128) . 

§1916.1       Purpose  of  pari. 

(a>  The  purpose  of  this  Part  is  to 
comply  with  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (42  U.S.C. 
4107)  by  establishing  procedures  for  flood 
elevation  determinations  of  Zones  A 1-99 
and  Vl-30  within  the  commimity  so  that 
adequate  consultation  with  the  com- 
munity officials  shall  be  assured. 

(b)  The  procedures  in  this  Part  shall 
apply  when  base  flood  elevations  are  to 
be  determined  or  modifled. 

(c)  The  Administrator  or  his  delegate 
shall: 

( 1 »  Speciflcally  request  that  the  com- 
munity submit  pertinent  data  concerning 
flood  hazards,  flooding  experience,  plans 
to  avoid  potential  hazards,  estimate  of 
historical  and  prospective  economic  im- 
pact on  the  community,  and  such  other 
appropriate  data  (particularly  if  such 
data  will  necessitate  a  modification  of  a 
base  flood  elevation) . 

( 2  >  Notify  local  officials  of  the  progress 
of  surveys,  studies,  investigrations,  and  of 
prospective  findings,  along  with  data  and 
methods  employed  in  reaching  such  con- 
clusions; and 

(3)  Encourage  local  dissemination  of 
sui-veys,  studies,  and  Investigations  so 
that  interested  persons  will  have  an  op- 
portunity to  bring  relevant  data  to  the- 
attention  of  the  community  and  to  the 
Administrator, 

t;   1916.2      I)efiniliun!«. 

The  definitions  set  forth  in  Part  1909 
of  this  subchapter  are  applicable  to  this 
Part. 

§  I9I6.S  K>tiihli-hnient  of  eonmiunily 
(•a>e  file  and  flood  elevation  study 
doekot. 

i  a)  A  file  shall  be  established  for  each 
community  at  the  time  initial  considera- 
tion is  given  to  studying  that  community 
in  order  to  establish  whether  or  not  it 
contains  flood-prone  areas.  Thereafter, 
the  flle  shall  include  copies  of  all  cor- 
respondence with  officials  in  that  com- 
munity. As  the  commimity  is  tentatively 
identified,  provided  with  base  fiood  eleva- 
tions, or  suspended  and  reinstated,  docu- 
mentation of  such  actions  by  the  Ad- 
ministrator shall  be  placed  in  the  com- 
munity file.  Even  if  a  map  is  administra- 
tively rescinded  or  withdrawn  after  notice 
under  Part  1915  of  this  subchapter  or  the 
community  successfully  rebuts  its  fiood - 
prone  designation,  the  file  will  be  main- 
tained indefinitely. 

(b)  A  portion  of  the  cwnmunity  file 
shall  be  designated  a  flood  elevation  study 
consultation  docket  and  shall  be  estab- 
lished for  each  community  at  the  time  the 
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contract  Is  awarded  for  a  flood  elevation 
study.  The  docket  shall  include  copies  of 
(1)  all  correspondence  between  the  Ad- 
ministrator and  the  community  concern- 
ing the  study,  reports  of  any  meetings 
among  the  Federal  Insurance  Adminis- 
tration representatives,  property  owners 
of  the  community,  the  state  coordinating 
agency,  study  contractors  or  other  In- 
terested persons,  (2)  relevant  publica- 
tions, <3)  a  copy  of  the  completed  flood 
elevation  study,  and  (4)  a  copy  of  the  Ad- 
ministrator's flnal  determination. 

(c)  A  flood  elevation  determination 
docket  shall  be  established  and  main- 
tained in  accordance  with  Part  1917  of 
this  subchapter. 

§  1916.4      Appointment    of    consultation 
coordination  officer. 

The  Administrator  shall  appoint  an 
employee  of  the  Department  of  Housing 
and  Urban  Development,  or  other  desig- 
nated Federal  employee,  as  the  Consul- 
tation Coordination  Officer  (CCO)  for 
each  community  when  a  contract  is 
awarded  for  a  Flood  Elevation  Study, 
and,  in  writing,  shall  advise  the  com- 
munity and  the  appropriate  state  coordi- 
nating agency  or  official  for  the  state  in 
which  the  community  is  located  of  the 
designation  of  the  CCO. 

§  1916.5      Responsibilities  of  CCO. 

(a)  The  CCO  shall  be  responsible  for 
arranging  consultation  among  appropri- 
ate officials  of  a  community  in  which  any 
proposed  Flood  Insurance  Study  is  un- 
dertaken, the  state  coordinating  agency, 
and  the  organization  imd«"  contract  or 
the  auspices  of  the  Federal  Insurance 
Administration  undertaking  the  study. 

(b)  The  CCO  shall  encourage  local 
dlssemli&tion  of  surveys,  studies,  and 
Investigations  so  that  Interested  parties 
wUl  have  an  opportunity  to  bring  rele- 
vant data  to  the  attention  of  the  com- 
munity and  to  the  Administrator. 

(c)  The  CCO  shall  be  responsible  for 
encouraging  the  submission  of  commu- 
nity Information  concerning  the  study 
by  providing  sample  press  releases  or 
other  materials  to  accomplish  such 
purpose. 

§1916.6     DuUe«ofCCO. 

(a)  The  primary  duty  of  a  CCO  is  to 
provide  consultation  with  appropriate 
officials  of  the  community  so  that  they 
may  be  fully  informed  of  (1)  the  respon- 
sibilities placed  on  them  by  the  Program, 
(2)  the  administrative  procedures  fol- 
lowed by  the  Federal  Insurance  Admin- 
istration, (3)  the  community's  role  In 
developing  the  FIRM,  and  (4)  the  re- 
sponsibUitles  of  the  commimity  if  it  par- 
ticipates or  continues  to  participate  in 
the  Program. 

(b)  Before  the  commencement  of  the 
community's  proposed  Flood  Insurance 
Study,  the  CCO  for  the  community  in 
which  the  study  is  to  be  conducted,  to- 
gether with  a  representative  of  the  or- 
ganization undertaking  the  study,  shall 
meet  with  officials  of  the  community.  The 
state  coordinating  agency  shall  be  noti- 
fied of  this  meeting  and  may  attend  it.  At 
this  meeting,  the  <x;0  shall  inform  the 


local  officials  of  (1)  the  date  when  the 
study  will  commence,  (2)  the  nature  and 
purpose  of  the  study,  (3)  the  areas  in- 
volved, (4)  the  manner  In  which  the 
study  shall  be  undertaken,  (5)  the  gen- 
eral principles  to  be  appUed,  and  (6)  the 
intended  use  of  the  data  obtained. 

(c)  After  a  Flood  Insurance  Study  has 
commenced  in  any  community,  the  CCO 
for  that  community  shall  serve  as  a  liai- 
son among  the  local  officials,  the  state 
coordinating  agency,  and  the  organiza- 
tion undertaking  the  study  in  order  to 
keep  all  interested  parties  informed  as 
to  the  progress  of  the  study. 


PART  1917— APPEALS  FROM  PROPOSED 
FLOOD    ELEVATION    DETERMINATIONS 


Sec. 
1917.  1 
1917.2 
1917,  3 


1917,4 


1917. 

5 

1917. 

6 

1917. 

7 

1917. 

8 

1917. 

9 

1917 

10 

1917 

11 

1917 

12 

Purpose  of  Part 

Definitions 

Establishment  and  maintenance  of 
a  flood  elevation  determination 
docket  (PEDD) 

Proposed   flood   elevation   determi- 
nation 

Right  of  appeal 

Basis  of  appeal 

Collection  of  appeal  data 

Appeal  Procedures 

Final  determination  In  the  ab.sence 
of  an  appeal  by  the  community 

Rates  during  pendency  of  flual  de- 
termination 

Notice  of  final  determination 

Appeal  to  District  Court 

AuTHORrry:  Sec.  1304(a) ,  82  SUt.  574  (42 
U.S.C.  4012). 

§1917.1       Purpose  of  Fart. 

The  purpose  of  this  Part  is  to  estab- 
lish procedures  implementing  the  pro- 
visions of  section  110  of  Flood  Disaster 
Protection  Act  of  1973. 

§  1917.2      Definitions. 

The  definitions  set  forth  In  Part  1909 
of  this  subchapter  are  applicable  to  this 
Part. 

§  1917.3  Eistablisliment  and  mainten- 
ance of  a  flood  elevation  detrmiina- 
tion  docket  (FEDD). 

Ilie  Administrator  shall  establish  a 
docket  of  all  matters  pertaining  to  flood 
elevation  determinations.  The  docket  files 
shall  contalQ  the  following  information: 

(a)  The  name  of  the  community  sub- 
ject to  the  fiood  elevation  determination; 

(b)  A  copy  of  the  notice  of  the  pro- 
posed fiood  elevation  determination  to 
the  Chief  Executive  Officer  (CEO)  of 
the  Community; 

(c)  A  copy  of  the  notice  of  the  pro- 
posed fiood  elevation  determination  pub- 
lished in  a  prominent  local  newspaper  of 
the  community; 

(d)  A  copy  of  the  notice  of  the  pro- 
posed flood  elevation  determination  pub- 
lished in  the  Federal  Register; 

(e)  Copies  of  all  appeals  by  private 
persons  received  by  the  Administrator 
from  the  CEO; 

(f)  Copies  of  all  comments  received 
by  the  Administrator  on  the  notice  of 
the  proposed  flood  elevation  determina- 
tion published  In  the  Federal  Register. 

(g)  A  copy  of  the  community's  appeal 
or  a  copy  of  Its  decision  not  to  appeal 


the  proposed  flood  elevation  determina- 

tiaa: 
(h)  A  c<*y  of  the  flood  Insurance  study 

for  the  community;  

(i)  A  copy  of  the  FIRM  for  the 
community; 

(j)  Copies  of  all  materials  maintained 
in  the  flood  elevation  study  consultation 
docket;  and 

(k)  A  copy  of  the  flnal  determination 
with  supporting  documents, 

§  1917.4     Proposed  flood  elevation  deler- 
niination. 

The  Administrator  shall  propose  flood 
elevation  determinations  in  the  following 
manner: 

(a)  Publication  of  the  proposed  flood 
elevation  determination  for  comment  in 
the  Federal  Register; 

(b)  Notification  by  certified  mail,  re- 
turn receipt  requested,  of  the  proposed 
flood  elevation  determination  to  the 
CEO;  and 

(c)  Publication  of  the  proposed  flood 
elevation  determination  in  a  prominent 
local  newspaper  at  least  twice  during  the 
ten  day  period  Immediately  following  the 
notiflcation  of  the  CEO. 


§1917.5     Right  of  appeal.    .^ 

(a)  Any  owner  or  lessee  of  real  prop- 
erty, within  a  community  where  a  pro- 
posed flood  elevation  determination  has 
been  made  pursuant  to  section  1363  of 
the  National  Flood  Insurance  Act  of 
1968,  as  amended,  who  believes  his  prop- 
erty rights  to  be  adversely  affected  by 
the  Administrator's  proposed  determina- 
tion, may  file  a  WTitten  appeal  of  such 
determination  with  the  CEO,  or  such 
agency  as  he  shall  publicly  designate, 
within  ninety  days  of  the  second  news- 
paper publication  of  the  Administrator's 
proposed  determination. 

§1917.6      Basis  of  appeal. 

The  sole  basis  of  an  appeal  under  this 
Part  shall  be  the  possession  of  knowledge 
or  Information  indicating  that  the  eleva- 
tions proposed  by  the  Administrator  are 
scientifically  or  technically  Incorrect. 

§  1917.7      Collection  of  appeal  data. 

(a)  Appeals  by  private  persons  to  the 
CEO  shall  be  submitted  within  ninety 
(90)  days  following  the  second  news- 
paper publication  of  the  Administrator's 
proposed  fiood  elevation  determination 
to  the  CEO  or  to  such  agency  as  he  may 
publicly  designate  and  shall  set  forth 
scientific  or  technical  data  that  tend  to 
negate  or  contradict  the  Administrator's 
findings. 

(b)  Copies  of  all  individual  appeals  re- 
ceived by  the  CEO  shall  be  forwarded,  as 
soon  as  they  are  received,  to  the  Admin- 
istrator for  information  and  placement 
in  the  Flood  Elevation  Determination 
Docket. 

(c)  The  CEO  shall  review  and  con- 
solidate all  appeals  by  private  persons 
and  issue  a  written  opinion  stating 
whether  the  evidence  presented  Is  sulfl- 
cient  to  justify  an  appeal  on  behalf  of 
such  persons  by  the  community  in  Its 
own  name. 

(d)  The  decision  Issued  by  the  CEO  on 
the  basis  of  his  review,  on  whether  an 
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appeal  by  the  commiinlty  In  Its  own  name 
shall  be  made,  shall  be  filed  with  the  Ad- 
ministrator not  later  than  ninety  d&ys 
after  the  date  of  the  second  new^japer 
publication  of  the  Administrator's  pro- 
posed flood  elevation  determination  and 
shall  be  placed  in  the  FEDD. 

§1917.8     Appeal  proredure. 

(a)  If  a  commimlty  appeals  the  pro- 
posed flood  elevation  determination,  the 
Administrator  shall  review  and  take  fxilly 
Into  account  any  technical  or  scientific 
data  submitted  by  the  community  that 
tend  to  negate  or  contradict  the  informa- 
tion upon  which  his  proposed  determi- 
nation Is  based. 

fb)  The  Administrator  shall  resolve 
such  appeal  by  consiiltatlon  with  ofQclals 
of  the  local  government,  or  by  adminis- 
trative hearings  under  the  procedures  set 
forth  in  Part  1918  of  this  subchapter,  or 
by  submission  of  the  conflicting  data  to 
an  Independent  scientific  body  or  appro- 
priate Federal  agency  for  advice. 

(c>  The  final  determination  by  the  Ad- 
ministrator where  an  appeal  Is  filed  shall 
be  made  within  a  reasonable  time. 

(d>  Nothing  In  this  section  shall  be 
considered  to  compromise  an  appellant's 
rights  granted  luider  5  1917.12. 

(e)  The  Administrator  shall  make 
available  for  public  Inspection  the  re- 
ports suid  other  Information  used  in 
making  the  final  determination.  This 
material  shall  be  admissible  in  a  court  of 
law  In  the  event  the  community  seeks 
Judicial  review  In  accordance  with 
i  1917.12 

§  1917.9      Final  detorminalion  in  the  ab- 
sence of  an  appeal  by  ihe  communily. 

(a>  If  the  Administrator  does  not  re- 
ceive an  appeal  from  the  community 
within  the  ninety  days  provided,  he  shsdl 
consolidate  and  review  on  their  own 
merits  the  individual  appeals  which,  in 
accordance  with  S  1917.7  axe  filed  within 
tiie  commimlty  and  forwarded  by  the 

CEO. 

(b)  The  finsJ  determination  shall  be 
made  pursuant  to  the  procedures  in 
1 1917.8  and.  modifications  shall  be  made 
of  his  prop<»ed  determination  as  may  be 
appropriate,  taking  into  account  the 
written  opinion,  If  any,  i«6ued  by  the 
ctHnmunity  in  not  supporting  such  ap- 
peals. 

§  1917.10      Rates     durinfc     pendent  y     of 
final  determination. 

(,a)  Until  such  time  as  a  final  deter- 
mination is  made  and  proper  notice  is 
given,  no  person  within  a  participating 
commimlty  shall  be  denied  the  right  to 
purchase  flood  insurance  at  the  subsi- 
dized rate. 

(b>  After  the  final  determination  and 
upon  the  effective  date  of  a  FIRM,  risk 
premium  rates  will  be  charged  for  new 
construction  and  substantial  improve- 
ments.  The  effective  date  of  a  FIRM  shall 
begin  not  later  than  six  months  after 
the  final  flood  elevation  determination. 
§  1917.11      Notice  of  final  determination. 

The  Administrator's  notice  of  the  final 
flood  elevation  determination  for  a  com- 
munity shall  be  In  written  form  and  pub- 
Uabed  tn  the  F»bral  Register,  and 
copies  shall  be  sent  to  the  CEO.  all  In 
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dividual  appellantB  and  the  State  Co- 
ordinating Agency. 

§  1917.12     Appeal  to  District  Court. 

(a)  An  appellant  aggrieved  by  the 
final  determination  of  the  Administrator 
may  appeal  such  determination  only  to 
the  United  States  District  Court  for  the 
District  within  which  the  community  to 
located  within  sixty  days  after  receipt 
of  notice  of  determination. 

(b)  E>uring  the  pendency  of  any  such 
litigation,  all  final  determinations  of  the 
Secretary  shall  be  effective  for  the  pur- 
poses of  this  title  unless  stayed  by  the 
court  for  good  cause  shown. 

(c)  The  scope  of  review  of  the  appel- 
late court  shall  be  in  accordance  with  the 
provisions  of  5  U.S.C.  706,  as  modified 
by  42  IT.S.C.  4104 lb). 


PART    1918— ADMINISTRATIVE   HEARING 
PROCEDURES 

Sec 

1918.1  Purpoee  of  Part. 

1916.2  Definitions. 

1918.3  Right  to  administrative  hearings. 
19184       Judge. 

1918.5  Establishment  of  docket. 

1918.6  Time  and  place  of  hearing. 

1918.7  Conduct  of  hearings. 

1918.8  Scope  of  review. 

1918.9  Admissible  evidence. 
1918  10     Burden  of  proof. 
1918  11     Right  of  Judge  to  obtain  scientific 

or  technical  advice. 

1918.12  Determination* 

1918.13  Relief. 

AuTHORrrT:  Sec.  1304(a).  82  Stat.  574  (42 
U.S.C.  4012). 

§  1918.1      Purpose  of  Part. 

The  purpose  of  this  Part  is  to  estab- 
lish procedures  for  appeals  of  the  Ad- 
ministrator's base  fiood  elevation  deter- 
mination, whether  proposed  pursuant  to 
section  1363(e)  of  the  Act  (42  U.S.C. 
4104)  or  modified  because  of  changed 
conditions  or  the  availability  of  addi- 
tional newly  acquired  scientific  or  tech- 
nical information. 

§  1918.2      Definitions. 

The  definitions  set  forth  in  Part  1909 
of  this  .subchapter  are  applicable  to  thto 
Part. 

§  1918.3  Right  to  administrative  hear- 
ings. 
An  administrative  hearing  under  this 
Part  shall  only  be  held  if  a  community 
appeals  the  Administrator's  flood  eleva- 
tion determination  established  pursuant 
to  §  1917.8  of  this  subchapter,  or  other- 
wise, and  the  Administrator  has  deter- 
mined that  such  appeal  cannot  be  re- 
solved by  consultation  with  officials  of 
the  community,  or  by  submission  of  the 
conflicting  data  to  an  independent  sci- 
entific body  or  appropriate  Federal 
agency  for  advice. 
§  1918.1      Judge. 

Each  hearing  shall  be  conducted  by  an 
Administrative  Law  Judge  (hereinafter 
"Judge")  certified  by  the  Civil  Service 
CommissiMi  or  by  a  Hearing  Officer 
(hereinafter  "Judge")  designated  by  the 
Secretary. 


§  1918.S      Establishment  of  docket. 

The  Genersd  Counsel  shall  establish  a 
docket  for  appeals  referred  to  him  by  the 
Administrator  for  administrative  hear- 
ings. This  docket  shall  Include,  for  each 
appeal,  copies  of  all  materials  contained 
in  the  FEDD  file  on  the  matter,  copies 
of  all  correspondence  in  connection  with 
the  appeal,  all  motions,  orders,  state- 
ments and  other  legal  documents,  a 
transcript  of  the  hearing,  and  the  judge's 
final  determination. 

§  1918.6      Time  and  place  of  heariuK. 

(a>  The  time  and  place  of  each  hear- 
ing shall  be  designated  by  the  judge  for 
that  hearing.  He  shall  promptly  advise 
the  Administrator  and  the  General  Coun- 
sel of  such  designation. 

<bt  The  judge's  notice  of  the  time  and 
place  of  hearing  shall  be  sent  by  the 
Flood  Insurance  Docket  Clerk  by  reg- 
istered or  certified  mail,  return  receipt 
requested,  to  all  appellants.  Such  notice 
shall  include  a  statement  indicating  the 
nature  of  the  proceedings  and  their  pur- 
pose and  all  appellants'  entitlement  to 
counsel.  Notice  of  the  hearing  must  be 
sent  no  less  than  30  days  before  the  date 
of  hearing  unless  such  period  is  waived 
by  all  appellants. 

§  1 91 8.7      Conduct  of  hearings. 

(a>  The  judge  shall  be  responsible  for 
the  fair  and  expeditious  conduct  of 
proceedings. 

ib»  The  Administrator  shall  be  repre- 
sented by  the  General  Counsel  or  his 
designee. 

(c)  One  administrative  hearing  shall 
be  made  for  any  one  community  unless 
the  judge  for  good  cause  shown  grants  a 
separate  appeal  or  appeals. 

(d)  The  CEO  or  his  designee  shall  rep- 
resent all  appellants  from  that  com- 
munity; provided  that  any  appellant  may 
petition  the  judge  to  allow  such  appel- 
lant to  make  an  appearance  on  his  own 
behalf.  Such  a  petition  shall  be  granted 
only  upon  a  showing  of  good  cause. 

(e»  The  Administrator  shall  assure 
that  a  transcribed  verbatim  record  is 
made  of  the  proceeding  which  shall  be 
available  for  inspection  by  any  appellant. 
An  appellant  may  order  copies  of  the 
transcribed  verbatim  record  directly  from 
the  reporter  and  shall  be  responsible  for 
payments. 


§1918.8      Scope  of  review. 

Review  at  administrative  hearings 
shall  be  limited  to  an  examination  of 
knowledge  or  information  presented  by 
each  appellant  indicating  that  elevations 
proposed  by  the  Administrator  are  sci- 
entifically or  technicaUy  incorrect. 
§1918.9      Admissible  evidence. 

(a)  Legal  rules  of  evidence  shall  not  be 
in  effect  at  administrative  hearings. 
However,  only  evidence  relevant  to  is- 
sues within  the  scope  of  review  under 
§  1918.8  shall  be  admissible. 

(b)  The  community's  FEDD  file  shall 
be  admissible. 

(c)  Documentary  and  testimonial 
evidence  shall  be  admissible. 

(d)  Admissibility  of  non-expert  testi- 
mony shall  be  within  the  discretion  of 
the  judge. 
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(e)  The  community's  statement  of 
reasons  for  appealing  shall  be  admissible. 

(f )  All  testimony  shall  be  under  oath. 

§1918.10     Burden  of  proof. 

The  burden  shall  be  on  appellants  to 
prove  that  the  flood  elevation  determina- 
tion is  not  scientifically  or  technically 
correct. 

§  1918.11      Right    of    judge    to    obtain 
(M-ientilic  or  technical  advice. 

The  judge  may  submit  conflicting 
technical  or  scientific  data  to  an  inde- 
pendent scientific  body  or  appropriate 
Federal  agency  for  advice. 

§  1918.12      Determination. 

The  judge  shall  make  a  written  deter- 
mination on  the  evidence  presented  at 
the  hearing  within  30  days  after  the  con- 
clusion of  the  hearing. 

§  1918.13     Relief. 

The  sole  relief  which  shall  be  granted 
under  this  Part  is  a  modification  of  the 
Administrator's  proposed  determination 
by  the  judge  in  accordance  with  his 
determiiaation  under  S  1918.12.  This 
modification  shall  be  binding  on  the 
Administrator. 


PART  1919  [RESERVED] 


PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Mapptno  Dbficienchs  Ukrelated  to  Oom- 
iTDMrry-WiDK  Elevation  Determinatioms 

Sec. 

1920.1  Pxirpose  of  Part. 

1920.2  Definitions. 

1920.3  Right  to  submit  technical  Informa- 

tion. 

1920.4  Review  by  the  Administrator. 

1020.5  Letter  of  Map  Amendment. 

1920.6  Distribution      of      Letter      of     Map 

Amendment. 

1920.7  Notice  of  Letter  of  Map  Amendment. 

1920.8  Premium  refund  after  Letter  of  Map 
<      Amendment. 

AtTTHORiTY:  Sec.  1304(a),  82  Stat.  574  (42 
UJ3.C.  4011). 

Mapping  Deficiencies  Unrelated  to 
Community-Wide  Elevation  Deter- 
minations 

§  1920.1     Purpose  of  Part. 

■  The  purpose  of  this  Part  Is  to  provide 
an  administrative  procedure  whereby 
the  Federal  Insurance  Administrator 
(Administrator)  will  review  the  scien- 
tific or  technical  submissions  of  an  owner 
or  lessee  of  property  who  believes  his 
property  has  been  Inadvertently  includ- 
ed In  designated  A,  AO,  Al-99,  VO  and 
Vl-30  Zones,  as  a  result  of  the  transpo- 
sition of  the  curvilinear  line  to  either 
street  or  to  other  readily  identifiable 
features.  The  necessity  for  this  psu-t  Is 
due  in  part  to  the  technical  difficulty  of 
accurately  delineating  the  curvilinear 
line  on  either  a  FHBM  or  FIRM.  Where 
there  has  been  a  final  base  flood  eleva- 
tion determination,  any  alteration  of  the 
topography  shall  not  be  subject  to  this 
procedure.  Appeals  of  such  determina- 
tions are  subject  to  the  provisions  of 
Part  1917  of  this  subchapter. 


§  1920.2     Definitions. 

The  definitions  set  forth  In  Part  1909 
of  this  subchapter  are  applicable  to  this 
Part 

§  1920.3      Right   to  submit  technical  in- 
fomuition. 

(a)  Any  owner  or  lessee  of  property 
(applicant)  who  believes  his  property 
has  been  Inadvertently  included  in  a 
designated  A,  AO,  Al-99.  VO  and  Vl-30 
Zones  on  a  FHBM  or  a  FIRM,  may  sub- 
mit scientific  or  technical  information 
to  the  Administrator  for  his  review. 

(b)  Scientific  and  technical  Informa- 
tion for  the  purpose  of  this  Part  may  in- 
clude, but  is  not  limited  to  the  following: 

(1)  An  actual  copy  of  the  recorded 
plat  map  bearing  the  seal  of  the  appro- 
priate recordation  official  (e.g.  County 
Clerk,  or  Recorder  of  Deeds)  Indicating 
the  official  recordation  and  proper  cita- 
tion (Deed  or  Plat  Book  Volume  and 
Page  Numbers) ,  or  an  equivalent  identi- 
fication where  annotation  of  the  deed  or 
plat  book  is  not  the  practice. 

(2)  A  topographical  map  showing  (D 
ground  elevation  contours.  (11)  the  total 
area  of  the  property  in  question,  (ill)  the 
location  of  the  structure  or  structures 
located  on  the  property  in  question,  (Iv) 
the  elevation  of  the  lowest  floor  (includ- 
ing basement)  of  the  structure  or  struc- 
tures and  (V)  an  indication  of  the  curvi- 
linear line  which  represents  the  area 
subject  to  Inundation  by  a  base  flood. 
The  curvilinear  line  should  be  based 
upon  information  provided  by  any  ap- 
propriate authoritative  source,  such  as 
a  Federal  Agency,  the  appropriate  state 
agency  (e.g.  Department  of  Water  Re- 
sources), A  County  Water  Control  Dis- 
trict, a  County  or  City  Engineer,  a  Fed- 
ersd  Insurance  Administration  Flood  In- 
surance Study,  or  a  determination  by  a 
Registered  Professional  Engineer; 

(3)  A  copy  of  the  FHBM  or  FIRM  in- 
dicating the  location  of  the  property  In 
question; 

(4)  A  certification  by  a  RegLstered  Pro- 
fessional Engineer  or  Licensed  Land  Sur- 
veyor of  the  type  of  structure  and  that 
the  lowest  floor  (including  basement) 
of  the  structure  Is  above  the  base  flood 
level.  Where  there  has  been  a  flnal  flood 
elevation  determination,  and  fill  has 
altered  the  topography,  such  certifica- 
tion should  Include  the  date  that  the 
fill  was  placed  on  the  property. 

§  1920.4     Review  by  the  .4dmini»tralor. 

The  Administrator,  after  reviewing:  the 
Scientific  or  technical  information  sub- 
mitted imder  the  provisions  of  §  1920.3, 
shall  notify  the  applicant  in  writing  of 
his  determination  within  60  days  from 
the  date  of  receipt  of  the  applicant's 
scientific  or  technical  Information  that: 

(a)  The  property  is  within  a  desig- 
nated A.  AO.  Al-99,  VO  or  Vl-30  Zone, 
and  shall  set  forth  the  basis  of  such 
determination;  or 

(b)  The  property  should  not  be  In- 
cluded within  a  designated  A,  AO,  Al-99. 
VO,  or  Vl-30  Zone  and  that  the  FHBM 
or  FIRM  will  be  modified  accordingly; 
or 

(c)  An  additional  60  dasrs  Is  required 
to  make  a  determination. 


§  1920.5     Letter  of  Map  Amendment. 

Upon  determining  from  available  sci- 
entific or  technical  information  that  a 
FHBM  or  a  FIRM  requires  modification 
under  the  provisions  of  {  1920.4(b),  the 
Administrator  shall  issue  a  Letter  of  Map 
Amendment  which  shall  state: 

(a)  The  name  of  the  Community  to 
which  the  map  to  be  amended  was  Is- 
sued; 

(b)  The  number  of  the  map; 

(c)  The  identification  of  the  property 
to  be  excluded  from  a  designated  A.  AO, 
Al-99,  VO  or  Vl-30  Zone. 

§  1920.6     Distribution     of    Letter     Hap 
Amendment. 

(a)  A  copy  of  the  Letter  of  Map 
Amendment  shall  be  sent  to  the  appli- 
cant who  submitted  scientific  or  tech- 
nical data  to  the  Administrator. 

(b)  A  copy  of  the  Letter  of  Map 
Amendment  shall  be  sent  to  the  local 
map  repository  with  Instructions  that  It 
be  attached  to  the  map  which  the  Let- 
ter of  Map  Amendment  Is  amending. 

(c)  A  copy  of  the  Letter  of  Map 
Amendment  shall  be  sent  to  the  map 
repository  in  the  state  with  Instructions 
that  it  be  attached  to  the  map  which  it  is 
amending. 

(d)  A  copy  of  the  Letter  of  Map 
Amendment  will  be  sent  to  any  commu- 
nity or  governmental  unit  that  requests 
such  Letter  of  Map  Amendment. 

(e)  A  copy  of  the  Letter  of  Map 
Amendment  shall  be  sent  to  the  National 
Flood  Insurers  Association. 

(f)  A  copy  of  the  Letter  of  Map 
Amendment  will  be  maintained  by  the 
Federal  Insurance  Administration  in  its 
community  case  file. 

§  1920.7    Notice  of  Letter  of  Map  .Amend- 
ment. 

The  Administrator  shall  publish  a  no- 
tice in  the  Federal  Register  that  the 
FHBM  or  FIRM  map  for  a  particular 
community  has  been  amended  by  letter 
determination  issued  pursuant  to  this 
Part. 

§  1920.8     Premium   refund   after   Letter 
of  Map  .Amendment. 

A  Standard  Flood  Insurance  Policy- 
holder whose  property  has  become  the 
subject  of  a  Letter  of  Map  Amendment 
under  this  Part  may  cancel  the  policy 
within  the  current  policy  year  and  re- 
ceive a  premium  refund  under  the  con- 
ditions set  forth  In  S  1912.5  of  this 
subchapter. 

PARTS  1921-1924 — [RESERVED] 


PART  1925 — EXEMPTION  OF  STATE- 
OWNED  PROPERTIES  UNDER  SELF- 
INSURANCE  PLAN 

Subpart  A — General 

occ> 

1925.1  Purpose  of  Part. 

1926.2  Definitions. 

1925.3  Burden  of  proof. 

Subpart    B — Standard*  for  Exemption 

1926.10  AppllcabUity. 

1925.11  Standards. 

1026.13    Application  by  a  State  for  exemp- 
tion. 

1926.13  Review  by  the  Administrator. 

1925.14  States  exempt  under  this  Part. 
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Authobitt:   Sec  7(cl).  79  Stat.  670  7((1); 
43  C.S.C.  3636(d);  »nd  42  U.S.C.  4128. 


§  1923.1 


SubiMirt  A — General 
Purpose  of  Part. 


The  purpose  of  this  Part  is  to  estab- 
lish standards  with  respect  to  the 
Administrator's  determinations  that  a 
State's  plan  of  self -insurance  is  adequate 
and  satisfactory  for  the  purposes  of  ex- 
empting such  State,  under  the  provisions 
of  section  102(c)  of  the  Act,  from  the  re- 
quirement of  purchasing  flood  insurance 
coverage  for  State-owned  structures  and 
their  contents  in  areas  Identified  by  the 
Administrator  as  A,  AO,  M.  V.  VO.  and  E 
Zones,  in  which  the  sale  of  Insurance  has 
been  made  available,  and  to  establish  the 
procedures  by  which  a  State  may  request 
exemption  under  section  102(c) . 

§  1923.2      Definitions. 

The  definitions  set  forth  in  Part  1909 
of  this  subchapter  are  applicable  to  this 
Part. 

§  1925.3      Burden  of  proof. 

In  any  application  made  by  a  State  to 
the  Administrator  for  certification  of  Its 
self -Insurance  plan,  the  burden  of  proof 
shall  rest  upon  the  State  making  appli- 
cation to  establish  that  its  policy  of  self- 
insurance  is  adequate  and  equals  or  ex- 
ceeds the  standards  provided  in  this 
Part 

Subpart  B — Standards  for  Exemption 
S  1923.10       Vpplirabilitv. 

A  State  shall  be  exempt  from  the  re- 
quirement to  purchase  flood  insurance  in 
respect  to  State-owned  structures  and, 
where  applicable,  their  contents  located 
or  to  be  located  in  areas  identified  by  the 
Administrator  as  A,  AO,  M,  V.  VO  and  E 
Zones,  and  in  which  the  sale  of  flood  in- 
surance has  been  made  available  under 
the  National  Flood  Insiu^nce  Act  of  1968, 
as  amended,  provided  that  the  State  has 
established  a  plan  of  self -insurance  de- 
termined by  the  Administrator  to  equal 
or  exceed  the  standards  set  forth  in  this 
subpart. 


§  1923.1  1       Slan.Iar.U. 

(a>  In  order  to  be  exempt  under  this 
Part,  the  State's  self-insurance  plan 
shall,  as  a  minimum : 

(1)  Constitute  a  formal  policy  or  plan 
of  self -insurance  created  by  statute  or 
regulation  authorized  pursuant  to  stat- 
ute. 

(2)  Specify  that  the  hazards  covered 
by  the  self -Insurance  plan  expressly  In- 
clude the  flood  and  flood-related  hazards 
which  are  covered  under  the  Standard 
Flood  Insurance  Policy. 

(3)  Provide  coverage  to  state-owned 
structures  and  their  contents  equal  to 
that  which  would  otherwise  be  available 
under  a  Standard  Flood  Insurance 
Policy. 

(4)  Consist  of  a  self -Insurance  fund 
and,' or  a  commercial  policy  of  Insurance 
or  reinsurance  for  which  provision  Is 
made  in  statute  or  reg\ilation  and  which 
Is  funded  by  periodic  premiums  or 
charges  allocated  for  state-owned  struc- 
tures and  their  contents  In  areas  Identi- 


RULES  AND  REGULATIONS 

fled  by  the  Administrator  as  A,  AO,  M, 
V,  VO.  and  E  Zones.  The  person  or  per- 
sons responsible  for  such  self-insurance 
fund  shall  report  on  Its  status  to  the 
chief  executive  authority  of  the  State,  or 
to  the  legislature,  or  both,  not  less  fre- 
quently than  annually.  The  loss  experi- 
ence shall  be  shown  for  each  calendar 
or  flscal  year  from  inception  to  current 
date  based  upcwi  loss  and  loss  adjustment 
expense  incurred  during  each  separate 
calendar  or  fiscal  year  compared  to  the 
premiums  or  charges  for  each  of  the  re- 
spective calendar  or  fiscal  years.  Such  in- 
curred losses  shall  be  reported  in  aggre- 
gate by  cause  of  loss  imder  a  loss  coding 
system  adequate,  as  a  minimum,  to  iden- 
tify and  isolate  loss  caused  by  flood, 
mudslide  (i.e.,  mudflow)  or  flood-related 
erosion.  The  Administrator  may,  subject 
to  the  requirements  of  paragraph  (a)  (5) 
of  this  section,  accept  and  approve  In  lieu 
of,  and  as  the  reasonable  equivalent  of 
the  self-insiu:ance  fund,  an  enforceable 
commitment  of  funds  by  the  State,  the 
enforceability  of  which  shall  be  certified 
to  by  the  State's  Attorney  General,  or 
other  principal  legal  officer.  Such  funds, 
or  enforceable  commitment  of  funds  in 
amounts  not  less  than  the  limits  of  cov- 
erage which  would  be  applicable  under 
Standard  Flood  Insurance  Policies,  shall 
be  used  by  the  State  for  the  repair  or 
restoration  of  State-owned  structures 
and  their  contents  damaged  as  a  result 
of  flood-related  losses  occurring  in  areas 
identified  by  the  Administrator  as  A,  AO, 
M,  V,  VO.  and  E  Zones. 

(5)  Provide  for  the  maintaining  and 
updating  by  a  designated  State  official  or 
agency  not  less  frequently  than  annually 
of  an  inventory  of  all  State-owned  struc- 
tures and  their  contents  within  A,  AO.  M. 
V.  VO.  and  E  Zones.  The  inventory  shall: 
li)  include  the  location  of  individual 
structures;  (11)  include  an  estimate  of 
the  current  replacement  costs  of  such 
structures  and  their  contents,  or  of  their 
current  economic  value;  and  (ill)  In- 
clude an  estimate  of  the  anticipated  an- 
nual loss  due  to  flood  damge. 

(6)  Provide  the  flood  loss  experience 
for  State-owned  structures  and  their 
contents  based  upon  inciured  losses  for 
a  period  of  not  less  than  the  5  years  im- 
mediately preceding  application  for  ex- 
emption, and  certify  that  such  historical 
information  shall  be  maintained  and  up- 
dated. 

(7>  Include,  pursuant  to  §1910.12  of 
this  subchapter,  a  certified  copy  of  the 
flood  plain  management  regulations  set- 
ting forth  standards  for  State-owned 
properties  within  A,  AO,  M,  V.  VO,  and  E 
Zones. 

(b>  The  Administrator  shall  deter- 
mine the  adequacy  of  the  Insurance  pro- 
visions whether  they  be  based  on  avail- 
able funds,  an  enforceable  commitment 
of  funds,  commercial  Insurance,  or  some 
combination  thereof,  but  has  discretion 
to  waive  specific  requirements  under  this 
Part. 


§  1923.12      Applicalion    by    a    Slate    for 
exemption. 

Application  for  exemption  made  pur- 
.suant  to  this  Part  shall  be  made  by  the 


Oovemor  or  other  diHy  authorized  offi- 
cial of  the  State  accompanied  by  suffi- 
cient supporting  documentation  which 
certifies  that  Uie  plan  of  self -Insurance 
upon  which  the  application  for  exemp- 
tion is  bcised  meets  or  exceeds  the  stand  - 
ards  set  forth  in  i  1925.11. 

§  1923.13      Review  bv  the  AdmiiiiKtralor. 

(a)  The  Administrator  may  return  the 
application  for  exemption  upon  finding 
it  incomplete  or  upon  finding  that  addi- 
tional information  is  required  in  order 
to  make  a  determination  as  to  the  ade- 
quacy of  the  self-insurance  plan. 

(b)  Upon  determining  that  the  State's 
plan  of  self -insurance  is  Inadequate,  the 
Administrator  shall  In  writing  reject  the 
application  for  exemption  and  shall  state 
in  what  respects  the  plan  fails  to  comply 
with  the  standards  set  forth  in  §  1925.11 
of  this  subpart. 

(C)  Upon  determining  that  the  States 
plan  of  self-insiutince  equals  or  exceeds 
the  standards  set  forth  in  §  1925.11  of 
this  subpart,  the  Administrator  shall 
certify  that  the  State  is  exempt  from  the 
requirement  for  the  purchase  of  flood 
insurance  for  State-owned  structures 
and  their  contents  located  or  to  be  lo- 
cated in  areas  Identified  by  the  Adminis- 
trator as  A.  AO,  M,  V,  VO,  and  E  Zone.s 
Such  exemption,  however,  is  in  all  case.s 
provisional.  The  Administrator  shall  re- 
view the  plan  for  continued  compliance 
with  the  criteria  set  forth  in  this  Part 
and  may  request  updated  documentation 
for  the  purpose  of  such  review.  If  the 
plan  is  found  to  be  inadequate  and  is  not 
corrected  within  ninety  days  from  the 
date  that  .such  Inadequacies  were  Iden- 
tified, the  Administrator  may  revoke  his 
certification. 

(d>  Documentation  which  cannot  rea- 
.sonably  be  provided  at  the  time  of  appli- 
cation for  exemption  shall  be  submitted 
within  six  months  of  the  application 
date.  The  Administrator  may  revoke  his 
certification  for  a  State's  failure  to  sub- 
mit adequate  documentation  after  the 
six  month  jjeriod. 

§  1923.11      Male, 
Part. 

The  following  States  have  submitted 
applications  and  adequate  supporting 
documentation  and  have  been  deter- 
mined by  the  Administrator  to  be  exempt 
from  the  requirement  of  flood  Insurance 
on  State-owTied  structures  and  their  con- 
tents because  they  have  in  effect  ade- 
quate State  plans  of  srff -insui*ance : 
Maine,  Georgia,  and  Oregon. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28.  1969  (33 
PR  17804.  Nov.  28.  1968).  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authwrlty  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  Feb.  27,  1969)  as  amended 
39  PR  2787,  Jan.  24,  1974.) 

Effective  date:  This  revision  becomes 
effective  on  December  1,  1976, 

Issued:  October  18,  1976. 

J,  Robert  Hunter, 
Federal  Insurance  Administrator. 

(PR  Doc.76-31040  FUed  10-22-76;8:45  am) 
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jifle  24 — Housing  and  Urban  Development 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY. DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  R-76-2411 

PART  42— RELOCATION  PAYMENTS  AND 
ASSISTANCE  AND  REAL  PROPERTY  AC- 
QUISITION UNDER  THE  UNIFORM  RE- 
LOCATION ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES  ACT 
OF  1970 

Eligibility  of  Costs  Incurred  by  Displaced 
Business  Concern  at  Replacement  Site 

The  Department  of  Housing  and  Urban 
Development  (HXn5)  gave  notice  on  May 
6.  1976.  St  41  FR  18762,  that  it  proposed 
to  revise  !  42.65  of  the  HUD  regulations 
Implementing  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  ("Uniform 
Act").  As  explained  in  the  notice,  the 
proposed  revision  of  S  42.65  would  limit 
the  types  of  costs  Incurred  by  a  displaced 
business  concern  at  its  replacement  loca- 
tl<»  that  could  be  included  In  a  claim  for 
a  relocation  payment  for  "actual  reason- 
able moving  expenses."  Interested  per- 
sons were  given  imtil  June  7, 1976.  to  sub- 
mit comments  to  the  Department  with 
respect  to  the  proposed  revision. 

HUD  received  54  written  comments,  all 
of  which  were  carefully  considered.  Many 
of  the  comments  expressed  a  concern 
that  the  revised  policy  would  exacerbate 
financial  hardships  encoimtered  by  many 
displaced  business  concerns  that  incur 
substantial  costs  for  changes  made  to 
their  replacement  site  or  structure  in 
order  to  be  able  to  resume  operations. 
While  HUD  understands  this  concern 
and  Is  sympathetic  to  the  objective  of  re- 
ducing excessive  financial  burdens  that 
often  accompany  forced  moves,  none  of 
the  conmients,  either  individually  or 
taken  as  a  whole,  presented  a  viable  al- 
ternative to  the  proposed  policy. 

A  second  theme  in  a  number  of  the 
comments  was  based  not  so  much  on 
opposition  to  the  proiposed  policy,  as  on 
the  potential  Impact  the  change  would 
have  on  localities  where  HUD  categori- 
cal programs  (such  as  urban  renewal) 
have  not  yet  been  completed.  The  com- 
ments described  inequities  that  would  re- 
sult In  an  exlsitlng  project  where  busi- 
nesses not  yet  displaced  may  receive 
lesser  benefits  than  businesses  relocated 
earlier.  The  comments  also  pointed  out 
tiiat  many  businesses  in  such  projects 
have  made  plans  or  commitments  based 
on  the  prior  regtilation. 

HUD  has  taken  two  steps  to  help  ame- 
liorate the  problems  of  transition  de- 
scribed in  the  comments.  First,  a  6- 
month  period  has  been  provided  before 
the  revision  of  the  regulations  will  be- 
come effective.  This  should  take  care  of 
most  individual  businesses  that  are  com- 
mitted to  plans  made  in  accordance  with 
the  prior  regulation.  Second,  a  provision 
has  been  included  (§  42.65(d)  (60  under 
which  localities  may  request  that  the 
prior  regulation  continue  to  apply  with 
respect  to  businesses  not  yet  displaced 
from  certain  projects  that  were  under- 
way' before  the  revised  regulation  wa« 
published. 


Some  of  the  comments  suggested  cer- 
tain language  changes  to  help  clarify  the 
material,  and  these  have  been  Incorpo- 
rated. Other  comments,  suggesting  policy 
or  procedural  changes  In  provisions  erf 
S  42.65  not  being  revised,  will  be  retained 
by  HUD  and  addressed  within  the  con- 
text of  revisions  to  the  regxilations  con- 
sidered in  the  future. 

In  summary,  the  revision  of  §  42.65: 

1.  Reorganizes  the  section  to  identify 
separately  for  residential  displacement 
(§  42.65(b) )  and  nonresidential  displace- 
ment (§  42.65(c) )  the  types  of  costs  that 
may  be  eligible  for  inclusion  as  a  moving 
expense.  Sections  42.65  (b)  and  42.65(c) 
replace  the  listing  of  costs  in  former 
5  42.65(a)  and  all  of  former  §  42.65(b). 
A  niunber  of  paragraphs  in  !  42.65  have 
been  renumbered  without  substantial 
cliange. 

2.  Rewords,  for  clarity,  the  language 
in  former  |42.65'a)(4)  pertaining  to 
eligible  insurance  costs.  The  provision 
now  appears  in  §§  42.65(b)  (5)  and 
42.65fc)(5). 

3.  Rewords  former  §  42.65(b)(1)  to 
define  more  specifically  the  types  of  in- 
stallation costs  eligible  for  inclusion  as 
a  moving  expense  and  to  state  them 
separately  for  residential  displacement 
(5  42.65(b)(3))  and  for  nonresidential 
displacement  (§  42.65(c)  (3)).  With  re- 
spect to  the  latter,  the  proposed  language 
has  been  revised  to  clarify  that  eligible 
installation  costs  may  Include  expendi- 
tures for  modifications  made  to  utilities 
at  the  replacement  location  to  adapt 
them  for  use  with  relocated  machinery, 
equipment,  or  other  personal  property. 

4.  Deletes  former  §  42.65(b)  (2)  relat- 
ing to  compensability  of  costs  incurred 
by  a  business  concern  for  changes  made 
at  its  replacement  location. 

5.  Rewords  former  S  42.65(b)  (4)  to  de- 
fine more  specifically  the  types  of  costs 
for  professional  services  eligible  for  in- 
clusion as  a  moving  expense  (S  42.65 
(c)f8)  ). 

6.  Changes  the  heading  of  §  42.65(d) 
to  reflect  revised  and  expanded  coverage. 
The  paragraph  now  covers  not  only  spe- 
cial requirements  and  limitations  that 
apply  to  nonresidential  moves,  but  also 
the  provisions  (described  above)  ex- 
plaining how  the  effective  date  is  to  be 
applied  (5  42.65  (d)(7))  and  permitting 
exceptions  to  the  effective  date  of  the 
revised  regulations  under  certain  clr- 
cimistances  (5  42.65(d)(6)).  Revised 
55  42.65(d)  (1)  through  (5)  incorporate 
material  formerly  set  forth  in  §5  42.65 
(b)(5).  42.65  (c).  and  42.65(d).  Ma- 
terial on  "substitute  equipment"  <  §  42.65 
(d)  (5> )  has  been  revised  to  define  more 
specifically  the  types  of  costs  eligible  for 
inclusion  as  a  moving  expense. 

Administrative  procedures  set  forth  in 
HUD  Handbook  1371.1  REV  (Relocation 
Policies  and  Procedures)  are  being  re- 
vised to  conform  to  5  42.65  as  revised 
hereunder.  Also,  the  applicable  reloca- 
tion claim  forms  <  HUD-4004  and  HUD- 
4004A;  are  being  revised  to  refiect  the 
revision  of  the  regulations.  State  agen- 
cies carrying  out  HUD-a.sslsted  activities 
subject  to  the  Uniform  Act  wUl  receive 
copies  of  the  Handbook  change  and  a 
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supply  of  the  revised  claim  forms  in  ac- 
cordance with  the  existing  Departmental 
distribution  system.  However,  State 
agencies  should  retain  a  sui^ly  of  the 
9-74  version  of  the  claim  forms,  and  the 
related  Handbook  procedures,  for  use  in 
processing  the  claim  of  any  business  con- 
cern or  farm  operation  that  began  Its 
move  before  the  effective  date  of  this 
regulation  or  that  is  displaced  by  a  proj- 
ect, program,  or  activity  for  which  an 
exception  has  been  made  in  accordance 
with  5  42.65(d)(6). 

Since  there  has  been  no  substantive 
change  in  the  revision  of  5  42.65  as  pro- 
posed on  May  6,  1976,  and  as  set  forth 
hereunder,  the  Finding  of  Inapplicability 
with  respect  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  certi- 
fication that  the  economic  and  inflation- 
ary impacts  of  the  revision  have  been 
carefully  evaluated  In  accordance  with 
OMB  Circular  A-107,  made  in  connection 
with  the  revision  as  proposed,  remain  In 
effect.  The  finding  and  the  certification 
are  available  for  examination  during 
business  hours  In  the  office  of  the  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
Room  10141.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
S.W.,  Washington,  D.C. 

Accordingly,  5  42.65  is  revised  as  fol- 
lows: 

§  42.65      Arlual    r«'aM»nablr    niu\inK    ex- 
ponies. 

(at  Geiieral.  A  State  agency  shall 
make  a  payment  to  a  displaced  person 
who  satisfies  the  pertinent  eligibility  re- 
quirements of  5  42.55  and  the  require- 
ments of  this  section  for  actual  reason- 
able expenses  specified  below  and  sub- 
ject to  the  limitations  set  forth  in  para- 
graph (d)  of  this  section  for  moving 
himself,  his  family,  business,  farm  oper- 
ation, or  other  personal  prop>erty.  In  all 
cases  the  amount  of  a  payment  shall  not 
exceed  the  cost  of  the  least  expensive 
feasible  method  of  accomplishing  the 
activity  in  connection  with  which  a  claim 
has  been  filed,  as  determined  by  the 
State  agency. 

(b)  Residential.  Actual  reasonable 
moving  and  related  expenses  to  which  a 
displaced  person  (homeowner  or  tenant) 
may  be  entitled  shall  Include: 

(1)  Transportation  not  to  exceed  a 
distance  of  50  miles  from  the  site 
from  which  displaced,  except  where  the 
State  agency  determines  that  relocation 
beyond  such  distance  of  50  miles  is 
justified : 

(2)  Packing,  crating,  unpacking,  and 
uncrating  personal  property: 

(3 1  Disconnecting,  dismantling,  re- 
moving, reassembling,  reconnecting,  and 
installing  relocated  household  appliances 
and  other  personal  property; 

(^4)  Such  storage  of  personal  property, 
for  a  period  generally  not  to  exceed  12 
months,  as  the  State  agency  determinas 
to  be  necessary  In  connection  with  re- 
location; 

(5)  Insurance  of  personal  property  in 
connection  with  the  move  and  any  nec- 
essary storage  as  determined  by  the 
State  agency:  and 
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(6)  The  resisonable  replacement  value 
of  property  lost,  stolen,  or  damaged  (not 
through  the  fault  or  negligence  of  the 
displaced  person,  his  agent,  or  employee) 
In  the  process  of  movii^g,  where  insur- 
ance covering  such  loss,  theft,  or  damage 
is  not  reasonably  available. 

(c)  Nonresidential.  Actual  reasmable 
moving  and  related  expenses  to  which  a 
displaced  business  concern  and  farm 
operation  may  be  entitled  shall  Include: 

(1)  Transportation  not  to  exceed  a 
distance  of  50  miles  fi-om  the  site  from 
which  displaced,  except  where  the  State 
agency  determines  that  relocation  beyond 
such  distance  of  50  miles  is  justified; 

(2)  Packing,  crating,  unpacking,  and 
uncrating  personal  property; 

(3)  Disconnecting,  dismantling,  re- 
moving, reassembling,  and  Installing  re- 
l(x:ated  msichlnery,  equipment,  and  other 
personal  property,  including  connection 
to  utilities  available  at  the  replacement 
location  and  modifications  necessary  to 
ada{yt  such  property  to  the  replacement 
location  or  to  utilities  available  at  the  re- 
placement location  or  to  adapt  such  utili- 
ties to  the  personal  property; 

(4)  Such  storage  of  personal  property, 
for  a  period  generally  not  to  exceed  12 
months,  as  the  State  agency  determines 
to  be  necessary  in  connection  with  re- 
location; 

(5)  Insurance  of  personal  property  In 
connection  with  the  move  and  any  nec- 
essary storage  as  determined  by  the  State 
agency; 

(6)  The  i-easonable  replacement  value 
of  property  lost,  stolen,  or  damaged  (not 
through  the  fault  or  negligence  of  the 
displaced  person,  his  agent,  or  employee) 
in  the  process  of  moving,  where  insur- 
ance covering  such  loss,  theft,  or  damage 
is  not  reasonably  available. 

(7)  The  cost  of  any  license,  permit, 
or  certification  required  by  a  displaced 
business  concern  to  the  extent  such  cost 
Is  necessary  to  the  reestablishment  of  its 
operation  at  a  new  location;  and 

(8)  The  reasonable  cost  of  any  pro- 
fessional services  (including  but  not 
limited  tO  .u-chitects',  attorneys',  or  en- 
gineers' fees,  or  consultants'  chsurges) 
necessary  for  (1)  plarming  the  move  of 
personal  property,  (11)  moving  the  per- 
sonal property,  or  (ill)  installation  of  re- 
located personal  property  at  the  replace- 
ment site. 

(d)  Special  requirements,  limitations, 
and  exceptions — Businesses  and  farm  op- 
erations.— 

(1)  Notification  to  State  agency  and 
iJispectlon  of  property.  Except  as  pro- 
vided In  this  subparagraph,  no  payment 
for  actual  reasonable  moving  expenses 
shall  be  made  to  a  displaced  person  for 
moving  his  business  or  fai-m  operation 
unless: 

(1)  Tlie  State  agency  has  received  at 
least  30  days  (or  such  earlier  date  as 
the  State  agency  may  determine  neces- 
sary, but  not  earlier  than  90  days)  prior 
to  the  moving  date,  written  notice  from 
such  displaced  person  of  his  Intention  to 
move  or  dispose  of  personal  property 
used  in  connecticai  with  such  business  or 
farm  operation  (which  property  shall  be 
described  generally  in  the  notice),  and 
the  date  of  such  intended  move  or  dis- 
position; and 


ni)  The  displaced  pei-son  has  permit- 
ted, at  all  reasonable  times,  the  Inspec- 
tion by  or  on  behalf  of  the  State  agency 
of  sucdi  property  at  the  site  from  which 
the  business  or  farm  operation  is  dis- 
placed. 

(Ill)  For  the  purpose  of  this  subpara- 
graph, "moving  date"  shall  mean  the 
date  on  which  the  first  Item  of  such 
property  is  Intended  to  be  moved  or  dis- 
posed of.  The  State  agency  may  make  a 
relocation  payment  notwithstanding 
nonreceipt  of  such  timely  notice  only  if 
tlie  agency  has  determined  that  there 
was  reasonable  cause  for  the  failure  of 
the  displaced  person  to  give  such  notice, 
and  the  agency  has  adequately  verified 
the  f£icts  pertaining  to  the  move  or  dis- 
position and  the  requested  relocation 
payment. 

(2)  General  limitation  on  moving  ex- 
penses. Payment  to  a  displaced  person 
for  moving  expenses  in  connection  with 
moving  a  business  or  farm  operation 
shall  not  exceed  the  amount  of  the  low 
bid  submitted  in  accordance  with  para- 
graph (e)  (2)  of  this  section. 

(3)  Self -moves.  A  displaced  person 
electing  to  self -move  a  business  or  farm 
operation  may  submit  a  claim  for  his 
moving  expenses  to  the  State  agency  in 
an  amount  not  to  exceed  an  acceptable 
low  bid  obtained  by  the  State  agency, 
without  dociunentatlon  of  moving  ex- 
penses actually  Incurred. 

(4)  Personal  property  of  low  value  and 
high  bulk.  Where,  In  the  judgment  of 
the  State  agency,  tlie  cost  of  moving  any 
item  of  personal  property  of  low  value 
and  high  bulk  which  is  used  in  connec- 
tion with  any  business  or  farm  operation 
would  be  disproportionate  in  relation  to 
its  value,  the  allowable  reimbursement 
for  the  expense  of  moving  such  property 
shall  not  exceed  the  difference  between 
the  cost  of  replacing  the  same  with  a 
comparable  item  available  on  the  market 
and  the  amount  Which  would  have  been 
received  for  such  property  on  liquidation. 
This  subparagraph  may  in  appropriate 
situations  be  applied  to  claims  Involving 
the  moving  of  junkyards,  stockpiles, 
sand,  gravel,  minerals,  and  metals. 

(5)  Substitute  equipment.  Where  an 
item  of  personal  property  which  is  used 
in  connection  with  any  business  or  farm 
operation  is  not  moved  but  is  replaced 
with  a  comparable  item,  the  allowable 
reimbursement  to  the  displaced  person 
may  not  exceed  the  lesser  of  (1)  the  re- 
placement cost  (including  installation  at 
the  replacement  site),  minus  any  pro- 
ceeds received  from  the  sale  or  trade-in 
of  the  replaced  Item,  or  (U)  the  estimated 
cost  of  moving  the  replaced  Item,  deter- 
mined in  accordance  with  paragraph 
(c)  of  this  section  except  that  no  storage 
costs  may  be  included  in  the  estimate. 

(6)  Exception  for  certain  projects. 
When  relocation  activities  are  taking 
place  in  connection  with  a  project,  pro- 
gram, or  activity  which  is  assisted  by 
HUD  under  Title  I  of  the  Housing  Act  of 
1949,  as  amended  (42  U.S.C.  1450  et  seq.) , 
and  which  has  not  been  financially 
closed  out  by  HUD,  the  State  agency 
carrying  out  the  project,  program,  or  ac- 
tivity may,  with  prior  HUD  concurrence. 


make  payments  to  businesses  and  farm 
operations  remaining  to  be  displaced  in 
sw;cordance  with  the  provisions  of  S  42.65 
effective  March  31,  1975.  To  obtato  HUD 
concurrence,  the  State  agency  carrying 
out  the  project,  program,  or  activity 
shall  submit  a  request  to  the  HUD  field 
office  of  jurisdiction.  The  request  shall  be 
supported  by  written  evidence  that  the 
governing  body  of  the  State  agency  and 
the  chief  executive  of  the  locality  ap- 
prove the  request  and  that  all  claims 
submitted  by  businesses  or  farm  opera- 
tions displaced  by  the  project,  program, 
or  activity  will  be  computed  on  the  same 
basis.  No  funds  used  for  payments  to 
cover  costs  incurred  in  accordance  with 
5  42.65(b)  (2)  of  the  regulations  effective 
March  31.  1975.  will  be  Included  In  a 
calculation  of  funding  need  in  connec- 
tion with  a  request  for  urgent  needs 
fimds  pursuant  to  Section  103(b)  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5303(b) ) . 

(7)  Exception  for  certain  moves.  The 
provisions  of  this  §  42.65  apply  with  re- 
spect to  all  moves  begun  on  or  after 
April  25,  1977.  A  move  Is  considered  to 
have  begun  on  the  date  that  the  first 
Item  of  personal  property  of  the  business 
concern  or  farm  operation  is  moved  from 
the  former  location  to  the  replacement 
site.  The  State  agency  may  make  a  pay- 
ment to  a  displaced  business  concern  or 
farm  operation  in  accordance  with  the 
provisions  of  5  42.65  effective  March  31. 
1975,  only  where: 

(1)  A  move  was  begun  prior  to  April 
25.1977; 

<il)  A  move  was  made  from  a  project 
for  which  an  exception  was  granted  In 
accordance  with  paragi-aph  (b)  ^6*  of 
this  section ; 

(ill)  A  business  concern  or  farm  op- 
eration was  unable  to  move  directly  to 
its  replacement  site  prior  to  April  25, 
1977,  but,  with  the  concurrence  of  the 
State  agency,  moved  personal  property 
to  storage  prior  to  that  date;  or 

(Iv)  A  business  concern  or  farm  op- 
eration, prior  to  April  25,  1977,  took  the 
following  steps :  (A)  Entered  into  a  writ- 
ten agreement  to  rent  or  purchase  a  re- 
placement site ;  (B)  provided  written  no- 
tification to  the  State  agency  of  its  in- 
tention to  move,  in  accordance  with 
paragraph  fd)(l)  of  this  section;  and 
(C)  obtained  bids  in  accordance  with 
paragraph  42.65(e)  i2)  below  and  sub- 
mitted them  for  approval  of  the  State 
agency. 

(e)  Documentation  in  support  of  a 
claim.  (1)  General.  Except  in  the  case  of 
a  displaced  person  conducting  a  self- 
move  of  a  business  or  farm  operation  as 
provided  in  paragraph  (d)  '^3)  of  this 
section,  a  claim  for  a  payment  under  this 
section  shall  be  supported  by  a  bill  or 
other  evidence  of  expenses  incurred.  By 
preaiTangement  between  the  State 
agency,  the  site  occupant,  and  the  mov- 
er, evidenced  in  writing,  the  claimant  or 
the  mover  may  present  an  unpaid  mov- 
ing bill  to  the  State  agency,  and  the 
agency  may  pay  the  mover  directly. 

(2)  Business  and  farm  operations. 
Each  claim  in  excess  of  $1,000  for  the 
costs  incurred  by  a  displaced  person  for 
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moving  his  business  or  farm  operation 
shall  be  supported  by  bids  obtained  by 
the  displaced  person  at  least  15  daya 
prior  to  the  commencement  of  the  move 
from  three  reputable  firms  covering  the 
moving  costs  involved.  Whenever  it  Is 
not  feasible  to  obtain  three  bids  for  any 
category  of  work,  a  writtoa  Justification 
shall  be  submitted  by  the  displaced  per- 
son and  no  relocaticai  payments  shall  be 


RULES  AND  REGULATIONS 

allowed  In  such  eases  xmless  the  State 
agency  has  approved  the  Justification. 
Where  such  bkl  requirement  cannot  be 
complied  with  under  State  law,  or  where 
estimates  In  an  amount  of  leas  than 
$1,000  were  obtained  In  good  faith  by  the 
displaced  person,  such  claim  shall  be 
supported  by  estimates  In  lieu  ot  bids. 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  V3.C. 
3535(d).) 


Effective  date.  This  revision  Is  effec- 
tive with  respect  to  all  moves  begun  on 
or  after  April  25. 1977. 

Issued  at  Washington.  D.C..  October 
19. 1976. 

JOBir  B.  RHINKLAIfBBIl. 

Acting  Seeretary  of  Housing  and 
Urban  Development. 

[FB  DOC.78-3121S  FUed  10-a2-76;8:46  am] 
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PROPOSED  RULES 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[  29  CFR  Parts  94,  95,  96,  98.  99  ] 

PROGRAMS  UNDER  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

Proposed  Rulemaking 

On  October  1,  1976,  the  President 
signed  Into  law  the  Emergency  Jobs  Pro- 
grams Extension  Act  of  1976,  Pub.  L.  94- 


444.  which  amended  certain  sections  of 
the  Comprehensive  Emplo>-ment  and 
Training  Act  (Pub.  L.  93-203)  and  the 
Emergency  Jobs  and  Unemploj-ment  As- 
.si.stance  Act  <Pub.  L.  93-507). 

The  purpose  of  the  Emergency  Jobs 
Programs  Extension  Act  of   1976  Is  to 
provide  funds  to  both  continue  the  op- 
eration of  public  service  jobs  programs 
and  to  create  public  service  jobs  projects 
and   activities   of  no  longer  than  one 
year's  duration  for  the  long-term  unem- 
ployed and  for  welfare  recipients.  The 
Department    Is    proposing    regulations 
under  the  Comprehensive  Emploj-ment 
and  Training  Act  at  29  CFR  Parts  94 
through  99  to  implement  the  Emergency 
Jobs  Programs  Extension  Act  of  1976.  In 
addition  to  amendments  to  the  regula- 
tions imder  Titles  I.  n  and  VI  of  the  Act 
which  are  necessitated  by  the  Emergency 
Jobs  Programs  Extension  Act.  two  addi- 
tional changes  to  existing  regulations  are 
set  forth  In  these  proposed  regulations. 
In  Part  95,  a  provision  has  been  included 
in  S  95.34  to  allow  for  prorating  the  de- 
pendents allowance  for  absence  without 
good   cause.  In  Part  96,  •§  96.24,  para- 
graphs (c)  and  (j)  are  being  amended  to 
add  a  provision,  and  to  be  consistent  with 
the  maintenance  of  effort  provisions  of ' 
the  new  Part  99.  whereby  grantees  will 
prepare  and  maintain  documentation  to 
substantiate  compliance  with  the  main- 
tenance of  effort  requirements  of  the  Act 
and  regulations.  Interested  persons  are 
invited   to  submit  comments,   data   or 
argimients  to:   Assistant  Secretary  for 
Employment  and  Traiining,  United  States 
Department  of  Labor.  6th  and  D  Streets. 
NW^  Washington.  D.C.  20213.  Attention: 
Rerce  A.   Quinlan,  Director,   OfiBce  of 
Comprehensive    Emplojinent    Develop- 
ment,  imtil  November   26.    1976.   Com- 
ments are  especially  solicited  with  re- 
spect to  Section  6  of  the  Emergency  Jobs 
Programs  Extension  Act  of  1976.  which 
relates  to  the  payment  of  unemployment 
compensation  to  participants.  The  De- 
partment has  not  yet  decided  how  best  to 
implement  that  section  and,  therefore, 
has  not  proposed  complete  implementa- 
tion in  this  document. 

Accordingly,  29  CFR  Parts  94.  95,  96, 
98  and  99  are  proposed  to  be  revised  to 
read  as  follows: 

PART  4 — GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN- 
SIVE EMPLOYMENT  AND  TRAINING 
ACT 

1.  Section  94.4  Is  amended  by  adding 
the  following  new  paragraphs  to  read  as 
follows: 

§  91.4      Defiiiilions. 


(mm)  "Txywer  living  standard  Income 
level"  shall  mean  that  income  level  (ad- 
justed for  regional  and  metropolitan  and 
urban  and  rural  differences  and  family 
size)  determined  annually  by  the  Secre- 
tary based  upon  the  most  recent  lower 
living  standard  budget  level  Issued  by  ttie 
Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor. 

(ooo)  "Project"  shall  mean  a  defined 
task,  designed  to  provide  a  public  service. 
Such  task  shall  not  expand  existing  pub- 
lic services,  but  shall  provide  a  new  kind 
of  activity  which  would  cease  when  the 
end  products  representing  the  accomp- 
lishment of  a  group  of  persons  working 
independently,  is  complete.  Individuals 
participating  in  projects  may  be  en- 
rolled in  either  public  service  employ- 
ment, work  experience,  or  on-the-job 
training,  provided  that  the  activity  re- 
sults in  the  provision  of  a  public  serv- 
ice, as  defined  in  §  94.4  (tt) . 

(ppp)  "Project  applicant"  shall  mean 
States  and  agencies  thereof,  tmlts  of 
general  local  government  and  agencies 
thereof  or  combinations  or  associations 
or  associations  of  such  governmental 
units  when  the  primary  purpose  of  such 
combinations  or  associations  is  to  assist 
such  governmental  units  to  providet>ub- 
lic  services,  special  purpose  political  sub- 
divisions having  the  power  to  levy  taxes 
and  spend  fimds  or  serving  such  special 
purposes  within  an  area  served  by  one  or 
more  units  of  general  local  government, 
local  educational  agencies  as  defined  in 
section  801(f)  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  In- 
stitutions of  higher  education  as  defined 
in  section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1965.  community  based  or- 
ganizations as  defined  In  §  94.4 (k) . 

(qqq)  "Rehire"  shall  mean  an  indi- 
vidual who  has  been  laid-off  from  regu- 
lar imsubsldized  employment  by  the 
prime  sponsor  or  program  agent  and  who 
is  subsequently  recalled  by  the  former 
employer  into  a  position  funded  under 
the  Act. 


PART  95 — PROGRAMS  UNDER  TITLE  I  OF 
THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT 

2.  Paragraph  (b)  (2)  (i)  (C)  (1)  (vi) . 
(vii)  and  (3)  (ii)  (F)  of  S  95.14  are  revised 
to  read  as  follows: 

§  95.11      Content  and  description  of  grant 
application. 
•  •  •  •  • 

(b)    *   •  •  I 

(2)    •  •  • 
(i)    •   •   • 

(C)   •  •  • 

(1)    •    •   • 

(tn)  A  description  of  the  arrange- 
ments to  promote  maximum  feasible  use 
of  apprenticeship  or  other  on-the-job 
training  opportunities  available  \mder 
Section  1787  of  Title  38.  United  States 
Code.  (Sec.  105(a)(3)(e)). 

ivii)  For  newly  eligible  prime  sponsors. 
prime  sponsors  operating  independently 
for  the  first  time,  and  prime  sponsors 
serving  geographical  areas  in  addition 
to  that  served  in  the  previous  program 


year,  a  description  of  the  continuity  of 
service  to  be  provided, 

•  •  •  •  • 

(3)   •  •   • 
(U)   •  •   • 

(P)  Arrangements  to  promote  maxi- 
mum feasible  use  of  apprenticeship  or 
other  on-the-job  training  opportunities 
available  under  Section  1787  of  Title  38, 
United  States  Code.  (Sec.  105(a)  (3)  (e) ) . 

•  *  •  •  • 

3.  Section  95.17  is  amended  by  revising 
paragraph  (b)(8)  and  by  adding  a  new 
paragraph  (b)  (14)  to  read  as  follows: 

§  95.17      Standards    for    reviewing    grant 
applications. 

•  •  •  •  • 

(b)    •   *   • 

(8)  The  administrative  costs  in  the  ap- 
plication are  reasonable  and  provide,  to 
the  maximum  extent  feasible,  for  Fed- 
eral funds  to  be  expended  for  direct  pro- 
gram activities  and  services,  and,  if  ad- 
ministrative costs  exceed  20  percent  of 
non-public  service  emplosmient  activi- 
ties whether  the  prime  sponsor  has  cited 
an  adequate  reason  and  provided  sup- 
porting documentation.  Costs  for  public 
service  employment  other  than  wages 
and  fringe  benefits  may  not  exceed  15 
percent  (sees.  108(d)  (2)  and  (203(b) ) ; 

•  •  •  •  • 
(14)  The  manpower  plan  provides  for 

t^prc^riate  arrangements  by  the  prime 
sponsor  to  promote  maximum  use  of 
£«)prenticeship  or  other  one-the-job  op- 
portimities  pursuant  to  Section  1787  of 
Title  38,  United  States  Code  (Sec.  105 
(a)(3)(E)) ; 

•  •  •  •  • 

4.  Section  95.33(d)  (4)  (x)  is  revised  to 
read  as  follows: 

§  95.33     Typea    of    manpower    activities 
allowable. 

•  •  •  •  • 

(d)   •  •  • 

(4)    •   •   • 

(X)  Work  experience  participants  may 
be  used  in  home  repair  and  winteriza- 
tion  activities  as  provided  in  {  98.12(b) 
(3). 

•  •  •  •  • 

5.  Paragraph  (f)(1)  of  8  95.34  is  re- 
vised to  read  as  follows : 


§  95.34     Training  allowances. 

•  •  •  •  • 

(f)  (1)  Dependents'  allowances  shkll  be 
reduced  pro  rata  only  for  absences  with- 
out good  cause.  The  reduction  of  the 
weekly  dependent's  allowance  shall  be 
based  on  the  ratio  of  the  number  of 
hours  of  absence  without  good  cause  to 
the  number  of  hours  which  the  individ- 
ual is  scheduled  to  i>artlclpate  in  activi- 
ties for  which  he/she  receives  allow- 
ances. 

•  •  •  •  • 

e.  Paragraph  (c)(1)  (Iv)  of  8  95.56  to 
revised  to  read  as  follows: 

S  95.56     Program  operations. 


(c) 


FEDERAL   REGISTER,    VOL.    41,  NO.  207— TUESDAY,    OCTOBER   26,    1976 


PROPOSED  RULES 


46999 


(1)   •  •  • 

(iv)  Arrangements  made  by  the  State 
to  assist  the  Secretary  in  c£u-rying  out 
his  responsibilities  for  enforcing  the  re- 
quirements for  Federal  contractors  to  list 
all  suitable  employment  openings  with 
local  offices  of  the  State  employment 
service  and  take  affirmative  action,  as  re- 
quired in  section  2012(a)  of  Title  38, 
United  States  Code.  Such  arrangements 
shall  be  explained  in  the  State  Compre- 
hensive Manpower  Plan  and  shall  relate 
only  to  Federal  contractors  and  subcon- 
tractors and  should  not  be  interpreted  to 
include  grantees,  subgrantees  or  contrac- 
tors imder  the  Act  (sec.  106(b)  (5) ) . 


PART  96 — PROGRAMS  UNDER  TITLE  II 
OF  THE  COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  ACT 

7.  Paragraph  (b)  (2)  (i)  is  revised  to 
read  as  follows : 

§  96.2      .Allocation  of  funds. 

•  •  «  •  * 

(b)    •   •   * 

(2)    •   •    • 

(1)  When  any  portion  of  these  fimds 
Is  to  be  allocated  using  a  distribution 
based  upon  a  formula,  the  Secretary 
shall  not  later  than  30  days  prior  to  such 
allocation  publteh  for  conunent  in  the 
Federal  Register  the  specific  formula 
for  such  distribution,  the  rationale  be- 
hind the  selection  of  the  formula  and 
the  proposed  amount  for  distribution  to 
each  eligible  applicant.  After  considera- 
tion of  comments  received,  the  Secre- 
tsiry  shall  publish  final  allocations  (sec. 
202(c)  ). 

•  •  •  •  * 

8.  Paragraph  (b)  (2)  (i)  (C)  (2)  ivi)  and 
(vii)  is  revised  to  read  as  follows: 

§  96.14      Content  and  description  of  grant 
application. 


•  •    • 

*  •    • 


(b) 
(2) 

(1)  •  •  • 
(C)  •  •  • 

(2)  •  •   • 

(rt)  A  description  of  the  arrangements 
to  promote  maximum  feasible  use  of  ap- 
prenticeship or  other  on-the-job  train- 
ing opportuinties  available  imder  Sec- 
tion 1787  of  Title  38,  United  States  Code. 

(rit)  For  newly  eligible  applicants,  eli- 
sible  applicants  operating  Independently 
for  the  first  time,  and  eligible  applicants 
serving  geographical  area(s)  In  addition 
to  that  served  In  the  previous  program 
year,  a  description  of  the  continuity  of 
service  to  be  provided. 

9.  Subparagraphs  (ID,  (12)  and  (15) 
of  8  96.23(b)  are  revised  to  read  as  fol- 
lows: 

§  06.23      .Acceptable    public    eniployinciit 
po«ilion*>. 

•  •  •  •  » 

(b)    •   •   • 

(11)  Jobs  in  each  promotional  line 
shall  in  no  way  infringe  upon  the  pro- 
motional opportunities  which  would 
otherwise  be  available  to  persons  cur- 
rently employed  in  public  service  jobs 
not  subsidized  under  Title  n.  In  accord- 
ance with  §  96.24,  when  a  promotional 


freeze  affects  non-CETA  employees,  it 
shall  also  apply  to  CETA  participants 
similarly  employed  (sec.  205(c)  (24) ) ; 

(12)  No  Job  wlU  be  filled  in  other  than 
an  entry  level  position  in  each  promo- 
tional line  imtil  applicable  personnel 
procedures  and  collective  bargaining 
procedures  have  been  complied  with  (sec. 
205(c) (24)); 

•  *  •  •  * 
(15)  Consistent  with  the  requirements 

of  8  98.12(b)(3).  of  this  subtitle,  public 
sservice  employment  participants  may 
be  used  in  home  repair  and  winter iza - 
tion/weatherization  activities. 

10.  Paragi-aphs  (c)  and  (j  >  of  5  96.24 
are  revised  to  read  as  follows: 

§  96.2  \      Maintenance  of  effort. 

•  »  •  •  • 

(c>  Eligible  applicants,  program  agents 
and  subgrantees  may  not  terminate,  lay- 
off, or  reduce  the  working  hours  of,  an 
employee  In  anticipation  of  hiring  an 
individual  with  funds  available  under 
the  Act.  In  no  case  may  participants  be 
used  to  fill  positions  or  provide  services 
normally  provided  by  temporary,  part- 
time,  or  seasonal  workers  or  contracted 
out,  or  to  fill  full-time  vacancies,  unless 
documentation  Is  maintained,  as  provid- 
ed in  paragraph  (j)  of  this  section,  that 
such  action  does  not  constitute  a  substi- 
tution of  Federal  funds  for  purposes  that 
would  otherwise  have  been  supported  by 
other  resources. 

•  •  •  *  * 

(J)  Eligible  applicants,  program 
agents,  or  subgrantees  which  utilize 
fimds  imder  this  part  to  hire  persons  to 
fill  positions  previously  supported  by 
fimds  other  than  funds  available  imder 
the  Act  or  to  provide  services  which  are 
normally  provided  by  temporary,  part- 
time  or  seasonal  workers  or  which  is 
normally  contracted  out.  shall  maintain 
documentation  that  such  use  of  funds 
does  not  constitute  a  violation  of  para- 
graph (c)  or  of  any  other  requirement 
of  this  section.  Such  documentation 
shall  be  prepared  and  maintained  in  a 
form  which  clearly  demonstrates  that  all 
requirements  of  this  section  are  complied 
with  and  shall  be  readily  available  for 
the  inspection  of  the  RA  for  a  period  of 
not  less  than  one  year  subsequent  to  the 
filling  of  any  position  to  which  these 
provisions  are  applicable.  Prime  sponsors 
shall,  at  the  direction  of  the  RA,  submit 
such  documentation  or  any  budgetary 
expenditure  records,  revenue  statements, 
and  other  Information  relevant  to  de- 
terminations under  this  section.  RA's 
shall  not  approve  any  plan  unless  prime 
sponsors  have  submitted,  when  directed 
by  the  RA,  conclusive  evidence  that  the 
proposed  use  of  funds  fully  meets  the  re- 
quirements of  this  section. 


PART  98— ADMINISTRATIVE  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COMPRE- 
HENSIVE EMPLOYMENT  AND  TRAINING 
ACT 

11.  Section  98.8(g)   is  revised  to  read 
a*;  follows: 


§  98.8  Program  Sutus  Summary,  Finan- 
cial Status  Report  and  Monthly  Re- 
port. 

•  •  •  •  • 

(g)  Monthly  Progress  Report.  Grant- 
ees operating  a  Title  n  or  VI  funded  pro- 
gram shall  be  required  to  submit  the 
Monthly  Progress  Report  (MPR)  on 
which  they  will  record  the  cumulative 
participants  served  and  terminated,  tlie 
number  of  participants  on  board  at  the 
end  of  the  montljfHhe  number  of  par- 
ticipants who  had  Previously  been  em- 
ployed by  the  gran/ee  or  agent,  and  the 
actual  versus  planned  accrued  expendi- 
tures cumulative  for  the  program  year 
to  the  end  of  the  month.  The  monthly 
report  period  is  the  calendar  month.  This 
report  will  be  submitted  to  the  appro- 
priate RA  no  later  than  20  working  days 
after  the  end  of  the  report  period.  The 
monthly  report  wUl  be  phased  out  when 
economic  conditions  and  programmatic 
consideration  no  longer  warrant  its 
submission. 

•  •  •  •  • 

12.  Paragraphs  (b)(1).  (b)(3).  (d)(4> 
and  (f)  (2)  of  5  98.12  are  revised  to  read 
as  follows: 

§  98. 1 2      Allowable  Federal  co!i.t!i. 

X  •  *  •  • 

(b)  Restriction  on  use  of  funds  in  Pub- 
lic Service  Employment  Programs.  (1)  (it 
(A)  Not  less  than  85  percent  of  the  funds 
appropriated  pursuant  to  the  Act  which 
are  used  by  an  eligible  applicant  for  pub- 
lic service  employment  programs  shall  be 
expended  for  wages  and  fringe  benefits 
to  persons  employed  in  public  service  Jobs 
(sec.  203(b)). 

(B)  The  remaining  15  percent  may  be 
used  for  administration,  training,  or  sup- 
portive services  to  participants  in  public 
service  employment.  However,  none  of 
the  15  percent  may  be  used  to  contract 
for  capital  improvements  to  real  property 
used  in  the  administration  of  the  pro- 
gram. 

(C)  An  eligible  applicant  which  does 
not  itself  administer  the  entire  pwvgram 
may  not  reitaln  the  entire  15  jpercent 
mentioned  In  (b)(1)  (i)(B)  of  this  sec- 
tiOTi  for  its  own  use  unless  this  is  agreed 
to  by  its  subgrantees.  At  least  7.5  percent 
of  a  subgrant  must  be  available  to  the 
subgrantee  for  costs  other  than  wages 
and  fringe  benefits. 

(D)  Training  materials,  work  tooLs, 
uniforms  or  other  equipment  ordinarily 
provided  by  the  employer  to  regular  em- 
ployees, and  which  are  for  the  benefit 
and  oviTiership  of  the  participants  may 
be  considered  fringe  benefit  costs  for 
public  service  employment  participants 
(sec.  208(a)(7)).  However,  such  costs 
shall  be  charged  to  administration  when 
such  items  are  rented  or  otherwise  do 
not  become  the  property  of  the 
participant. 

(ii)  The  15  percent  of  funds  used  by 
a  prime  sponsor  or  an  eligible  applicant 
for  public  service  employment  programs 
under  the  Act,  sifter  the  85  percent  re- 
quirement of  this  section  is  met,  may  be 
used  for  the  acquisition  of  or  rental  or 
leasing  of  supplies,  equipment,  materials 
or  real  proi>erty.   including  equipment 
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and  materials  used  in  the  training  of 
public  service  employment  part^lpants. 
and  work  related  supplies,  equipment 
and  materials  for  such  participants.  Ac- 
quisition of  such  equipment,  materials 
and  supplies,  including  rental  costs,  shall 
be  governed  by  the  administrative  provi- 
sions of  this  section  (sees.  203(b>,  602 
yb>.  210)). 

•  •  •  •  • 

1 3)  Consistent  with  the  maintenance 
of  effort  requirements  of  5  96.24,  of  this 
subtitle,  the  cost  of  participants'  salaries 
and  fringe  benefits  shall  be  allowable 
costs  when  such  participants  are  used  in 
home  repair  and  winterizatlon/weather- 
izatlon  activities  where  such  activities 
are  considered  to  be  services  normally 
provided  by  government  and  where  work 
performed  will  not  inure  primarily  to 
the  benefit  of  a  profltmaking  organiza- 
tion. Home  repair  and  wlnterizatlon/ 
weatherizatlon  activities  shall  be  limited 
to  dweUings  of  Individuals  who  are  at  or 
below  125  percent  of  the  poverty  level  (as 
defined  In  §94.4)  which  are  privately 
owned  and  owner-occupied,  privately 
owned  by  a  nonprofit  organization,  or 
units  of  public  housing. 

(4)  Unless  othen^-ise  provided  In  Parts 
94-99  of  this  subtitle,  funds  provided  un- 
der one  title  of  the  Act  may  not  be  used 
to  support  costs  of  another  title  (Attach- 
ment A  of  FMC  74-4  > . 

•  •  •  •  • 

(d)  •  •  • 

(4)  When  required  by  5  98.24  or  State 
Unemployment  Insurance  Laws  to  pay 
unemployment   insurance   costs,    prime 
sponsors  shall  plan  for  those  obligations 
to  be  Incurred  during  the  grant  year. 
This  responsibility  Includes  imemploy- 
ment  insurance  charge  which  will  be  in- 
curred by  subgrantees  and  contractors 
because  of  unemployment  insurance  lia- 
bilities incurred  imder  programs  under 
the  Act.  Unemployment  insurance  bene- 
fit costs  are  allowable  for  sulminlstrative 
staff  hired  in  accordance  with  the  ad- 
ministrative provisions  of  these  regula- 
tions, and  for  participants  in  other  than 
classroom   training   and   public   service 
employment.   Unemployment   insurance 
benefit  costs  for  public  service  employ- 
ment participants,  including  such  par- 
ticipants  who  are   also   administrative 
staff,  who  become  eligible  for  imemploy- 
ment    insurance    by    reason    of    their 
participation  in  the  program  shall  be 
paid  not  from  funds  under  the  Act,  but 
from  fimds  appropriated   pursuant  to 
Part  B,  Section  220  <  a)  of  Pub.  L.  94-444. 
However,    administrative    costs    associ- 
ated  with   the   recordkeeping    require- 
ments necessary  to  Implement  Part  B, 
Section  220(a)  of  Pub.  L.  94-444.  shall  be 
allowable  as  an  administrative  cost  im- 
der  the  Act. 

«  •  a  *  • 

(f)         •        •        • 

(2)  Fringe  benefits.  Allowable  fringe 
benefit  costs  for  participants  Include,  but 
are  not  limited  to  the  following:  Annual, 
sick,  court  and  military  leave  pursuant 
to  an  approved  leave  system ;  employer's 
contribution  for  social  security,  employ- 
ee's  life   and   health   Insurance    plans. 
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workers  compensation  Insurance,  unem- 
ployment insurance  where  applicable; 
retirement  benefits  provided  such  bene- 
fits are  granted  under  an  approved  plan ; 
and  such  training  materials,  work  tools, 
uniforms,  or  other  equipment  which  may 
be  charged  to  the  fringe  benefits  category 
under  Public  Service  Employment  pro- 
grams, in  accordance  with  §  98.12(b)  (1) . 
Cost  of  living  increases  may  not  be 
charged  to  fringe  benefits. 

13.  Paragraphs  (b)(1)  and  (b)(5)(i) 
of  5  98.18  are  revised  to  read  as  follows: 


§  98.18      Mainloiiaiu-e    and    relcnlion    of 
records. 

•  •  •  •  • 

(b)  •  •  • 
(1)  Financial  records,  supporting  docu- 
ments, statistical  records  and  all  other 
pertinent  records  shall  be  retained  for  a 
j)eriod  of  3  years.  Such  financial  records 
related  to  PSE  programs  shall  be  public 
Information.  No  Federal  requirements  for 
records  retention  which  exceed  those  es- 
tablished by  State  or  local  governments 
shall  be  other^iise  imposed,  except  that : 
(sec.  704(d)). 

•  •  •  •  * 

(5)  (i)  The  names  of  all  participants 
supported  imder  the  Act  are  considered 
public  information  imless  otherwise 
noted  in  this  subtitle.  The  names,  ad- 
dresses, positions  and  salaries  of  all  per- 
sons employed  in  public  service  employ- 
ment positions  under  the  Act  are  public 
information  (sec.  704(d) ) . 


14.  Paragraph  (a)(3)  of  §  98.20  is  re- 
vised to  read  as  foUows: 

§  98.20      Procurement  and  properly  man- 
agement standard*. 

•  •  •  •  • 

(a)     •     •     • 

(3)  The  standards  to  be  used  for  the 
procurement  of  supplies,  equipment,  and 
other  materials  and  services  with  Federal 
grant  funds  are  those  described  In  At- 
tachment O  of  FMC  74-7  with  the  fol- 
lowing exceptions.  On-the-job  training 
contracts  are  not  subject  to  the  sole 
source  approval  requirement  imder  para- 
graph 6(b)  of  Attachment  O  and  selec- 
tion of  subgrantees  Is  exempt  from  the 
requirements  of  Attachment  O.  When 
on-the-job  training  contracts  are  made 
under  this  exception  a  record  of  the 
name  of  the  contractor,  the  amount  and 
the  services  to  be  provided  must  be  made 
available  to  the  RA  upon  request.  These 
standards  are  furnished  to  assure  that 
such  materials  and  services  are  obtained 
in  compliance  with  the  provisions  of  ap- 
plicable Federal  laws  and  Executive 
Orders. 

•  •  •  •  • 

15.  Section  98.24(b)  is  revised  to  read 
as  follows: 

§  98.24      General    benefits    an<I    working 
conditiona  for  program  participants. 

,  •  •  •  • 

(b)  Each  participant  in  an  on-the-job 
training,  work  experience,  or  public  serv- 
ice «nployment  program  shall  also  be 


assured  of  health  insurance,  unemploy- 
ment insurance  (to  the  extent  such  bene- 
fits are  allowable),  coverage  under  col- 
lective bargaining  agreements  and  other 
benefits  at  the  .same  levels  and  to  the 
same  extent  as  other  employees  similarly 
employed,  and  to  working  conditions  and 
promotional  opportiuiities  neither  more 
nor  less  favorable  than  such  other  em- 
ployees similarly  employed  (sees.  208 
(a)(4).  703(5)  and  703(6)).  Nothing  in 
this  section  shall  be  interpreted  to  re- 
quire coverage  for  health  Insurance,  un- 
emplojrment  insurance  and  similar  bene- 
fits for  participants,  such  as,  work  ex- 
perience participants,  where  there  Is  no 
employee  of  the  employer  performing  the 
same  or  similar  work  in  the  employment 
situation.  In  determining  whether  the 
work  is  the  same  or  similar  to  that  of 
a  person  regularly  employed,  the  prime 
sponsor  will  take  Into  consideration,  but 
shall  not  be  limited  to,  employment  sta- 
tus, type  of  work  performed.  Job  claBsl- 
ficatlon  and  method  of  appointment  to 
the  position. 

•  •  •  •  • 

16.  Part    99    Is    revised    to    read    as 
follows : 

PART  99 — PROGRAMS  UNDER  TITLE  VI 
OF  THE  COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  ACT 

Subpart  A — General 

Sec. 

99.1         Scope  and  purpoee  of  tbLs  Part  99. 

99  2         Allocation  of  funds. 

99  3         Eligibility  for  funds. 

Subpart  B — Grant  Application 

99.10  General. 

99.11  Planning  process;   advisory  councils. 

99.12  Content  and  description  of  grant 
application. 

99.13  Comment  and  publication  procedures 
relating  to  submission  of  grant 
application. 

99.14  Submission     of     grant    iy)pUcatlon; 
'-    standards     for     reviewing     grant 

applications. 

99.15  Application  approval;  application 
disapproval;  grant  agreement. 

99.16  Use  of  alternative  eligible  applicant; 
services  by  the  Secretary. 

99.17  Modifications. 


Subpart  C — Program  Op«ration  Requirements 
for  Prime  Sponsors 


99.30 
99.31 


99.32 

99.33 
99.34 
99.35 


General. 

Basic  responsibilities  of  prime  spon- 
sors; basic  responsibilities  of  pro- 
gram agents. 

Program  performance  requirements 
for  prime  sponsors. 

Public  service  Job  activities. 

Maintenance  of  effort. 

Linkages  with  other  employment  and 
training  programs;  training  and 
supportive  services. 

Placement  goals. 

Compensation  and  WOTklng  condi- 
tions for  participants. 

Place  of  residence  for  participants. 


99.36 
99.37 

99.38 

Subpart  D — Program  Operation  Requirements  of 
the  Emergency  Jobs  Programs  Extension  Act 
of  1976 

99.40  Apportionment  of  the  prime  spon- 

sor's allocation. 

99.41  Project  and  activity  approval. 

99.42  Eligibility  for  participation  in  Title 

VT  programs. 

99.43  Verification  of  participant  eligibility. 

90.44  Hours  of  work. 

99.45  Administrative    staff    selection    and 

compensation. 
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Subpart  E — Administrative  Provisions 

Sec. 

99.70  General. 

99.71  Payments,      financial     management 

systems  and  audit. 

99.72  Reporting  requirements. 

99.73  Reallocation  of  funds. 
,49.74       Allowable  Federal  costs. 

99.57       Grantee  contracts  and  subgrants. 
99.76       Allocations  of  allowable  costs  among 

program  activities. 
9P  77       Basic  personnel  standards  for  eligible 

applicants. 
99.78       Adjustments  In  payments. 
x6»9  79      Termination  of  grant  and  closeout 

procedures. 

99.80  Retention  of  records. 

99.81  Program    Income    and    procurement 

standards. 

99.82  Nondiscrimination,     equal     eny)loy- 

ment  opportunities,  nepotism  and 
restriction  on  political  activities. 

99.83  Assessment  and  evaluation. 

99.84  Hearings  and  Judicial  review. 

Subpart  F — Special  Conditions  for  Grants  to 
Indian  Tribes  and  Alaskan  Native  Villages 


99  90 
99.91 
99.92 
99.93 
99.94 
90.96 
99  96 


99.97 
99.98 
99.99 
99  100 

99.101 


General. 

Grant  responsibility. 

Distribution  of  funds. 

ElglbUlty  for  funds. 

Funding  of  prime  sponsors. 

Participant  ellglbUlty. 

Comments  and  publication  proce- 
dures relating  to  submission  of 
application  for  funding. 

Planning  process;  advisory  councils. 

Travel  requirements. 

Nepotism  and  conflict  of  Interest. 

Nondiscrimination;  political  activi- 
ties. 

Subgrants. 


99, 


Subpart  A — General 
Srtipc   uiid   purpoHc   of   this  Part 


(a)  This  part  contains  the  Department 
of  Labor's  regulations  governing  the  es- 
tablishment and  operation  of  a  public 
service  and  employment  and  training 
program  under  Title  VI  of  the  Act,  as 
amended  by  the  Emergency  Jobs  and  Un- 
employment Assistance  Act  of  1974,  Pub. 
L.  93-567,  88  Stat.  1845,  and  the  Emer- 
gency Jobs  Programs  Extension  Act  of 
1976.  Pub.  L.  94-444. 

(b)  This  program  is  intended  to  pro- 
vide the  level  of  funds  needed  to  sustain 
enrollment  under  Title  VI  through  Fiscal 
Year  1977.  Provision  is  also  made  for  a 
shift  in  emphasis  toward  serving  persons 
who  are  long-term  imemployed  or  wel- 
fare recipients,  whose  family  income's 
are  70  per  cent  or  less  of  the  lower  living 
standard  Income  level. 

(c)  Such  long-term  unemployed  and 
welfare  recipients  are  to  make  up  at 
least  50  percent  of  those  hired  into  the 
program,  although  a  prime  sponsor  could 
choose  to  enroll  a  greater  percentage  or 
even  only  such  persons. 

(d)  Provision  is  made  for  all  program 
activity  beyond  what  is  required  for  sus- 
taining Title  VI  enrollment  to  be  in  proj- 
ects and  activities,  which  are  subject  to 
the  review  of  the  prime  sponsor's  plan- 
ning council.  Such  projects  and  activities 
must  have  only  long-term  unemployed 
and  welfare  participants. 

(e)  The  duration  of  such  projects  and 
activities  Is  limited  to  one  year.  While 
there  is  n«  regulatory  limit  to  the  dura- 
tion of  pfkrtlcipation  of  enrollees  in  proj- 
ects. It  is  strongly  encouraged  that  the 


participation  of  such  persons  also  be 
limited  to  one  year. 

(f)  A  prima  sponsor  may  choose  to 
fimd  opportunities  In  projects  and  activi- 
ties when  funds  become  available  be- 
cause of  vacancies  in  the  regular  Title 
VI  slots  which  it  Is  sustaining.  Prime 
sponsors  are  expected  to  provide  a  sub- 
stantial part  of  project  funds  to  ncai- 
profit  agencies. 

(g)  Work  in  projects  must  be  above 
and  beyond  those  services  customarily 
provided  by  State  or  local  jurisdictions 
and  must  not  conflict  with  the  mainte- 
nance of  effort  provisions  of  the  Act  or 
of  the  regulations  in  this  part.  Work  per- 
formed in  projects  must  be  compared 
with  similar  work  performed  by  regular 
employees  to  assure  that  prevailing 
wages  are  paid. 

(h)  Since  whether  a  partlciant  is  long- 
term  unemployed  is  based  on  collecting, 
having  exhausted,  or  being  ineligible  for 
unemployment  compensation,  prime 
sponsors  are  strong  encouraged  to  ar- 
range for  verification  of  such  information 
with  SESAs. 

(1)  Definitions  not  found  in  this  part 
for  abbreviations  and  major  terms  may 
be  found  in  Part  94  of  this  subtitle. 

( j)  Although  the  Emergency  Jobs  Pro- 
grams Extension  Act  of  1976  authorizes 
the  fimding  of  projects  for  the  long-term 
unemployed  and  for  welfare  recipients, 
Congress  at  the  present  time  has  appro- 
priated by  a  continuing  resolution  only 
the  amount  of  money  which  it  believed 
would  be  enough  to  maintain  the  num- 
ber of  public  service  jobs  which  were 
filled  on  June  30,  1976.  Consequently,  It 
is  not  expected  that  there  will  be  much 
money  available  for  projects  at  this  time. 
Therefore,  these  proposed  regulations  at 
5  99.40(b)  propose  a  simplified  adminis- 
trative system  for  calculating  the  num- 
ber of  long-term  unemployed  and  welfare 
recipients  who  are  hired  into  the  pro- 
gram. Because  of  the  current  lack  of 
appropriations  for  projects  and  because 
the  principal  intent  of  the  Emergency 
Jobs  Programs  Extension  Act  Is  to  sustain 
the  public  service  jobs  programs,  8  99.40 
(a)  proposes  to  allow  prime  sponsors  to 
carry  into  the  new  grant  period  the  num- 
ber of  participants  on  board  on  Octo- 
ber 22.  1976,  if  that  number  is  higher 
than  the  June  30,  1976  level. 

<k)  Statutory  authority  for  the  regu- 
lations contained  in  this  part  is  found 
in  section  702(a)  of  the  Act.  Other  rele- 
vant sections  of  the  Act  are  generally 
noted  at  the  end  of  the  substantive  regu- 
lations in  this  part. 

§  99.2      ,\lIoration  of  fund.". 

<a)  The  Secretars'  shall  allocate  not 
less  than  2  percent  of  the  funds  available 
for  Title  VI  of  the  Act  to  those  eligible 
applicants  defined  in  §  99.3  which  are 
Indian  tribes,  bsoids.  and  groups  qualified 
under  section  302(c)  (1)  of  the  Act  (sec. 
602ie>  and  sec.  603(a)  (D). 

(b)  Not  less  than  90  percent  of  the 
funds  remaining  after  the  application  of 
paragraph  (a)  of  this  sectlcoi  shall  be 
allocated  among  eligible  applicants  de- 
fined in  9  99.3  which  are  prime  sponsors 
under  Title  I  of  the  Act  according  to  the 
following  basic  formula  (sec.  603(a)  (1) ) : 


(1)  Fifty  percent  of  the  funds  shall  be 
allocated  among  eligible  aM^Uoants  In 
proportion  to  the  r^atlve  number  of  im- 
employed persons  who  reside  in  areas 
within  the  jurisdiction  of  such  applicants 
compared  to  the  number  of  imemployed 
persons  who  reside  in  all  eligable  appli- 
cants' areas  in  all  the  States  (sec.  603 
(a)(2)(A)). 

(2)  Twenty-five  percent  of  the  funds 
shall  be  allocated  among  eligible  appli- 
cants on  the  basis  of  the  ratio  of  the  ex- 
cess number  of  unemployed  persons,  as 
defined  below,  who  reside  within  the  Ju- 
risdiction of  the  eligible  applicant,  to  the 
total  excess  number  of  unemployed  per- 
sons who  reside  within  the  jurisdictions 
of  all  eligible  applicants.  In  allocating 
funds  to  an  eligible  applicant  which 
is  not  a  State,  the  term  "excess  num- 
ber" shall  mean  the  number  of  un- 
employed persons  In  excess  of  4.5  percent 
of  the  labor  force  who  reside  in  the  Juris- 
diction of  the  eligible  applicant.  For  allo- 
cating funds  to  an  eligible  applicant 
which  is  a  State,  the  term  "excess  num- 
ber" shall  mean  either  the  number  of 
unemployed  persons  in  excess  of  4.5  per- 
cent of  the  labor  force  who  reside  in  the 
jurisdiction  of  the  eligible  applicant,  or 
the  number  of  unemployed  persons  in 
excess  of  4.5  percent  of  the  labor  force 
in  areas  eligible  for  assistance  under 
Title  n  of  the  Act  in  the  geographical 
area  served  by  such  State  prime  sponsor 
(under  Title  I  of  Title  n),  whichever  Is 
greater  (sec.  603(a)(2)(C)). 

(3)  Twenty-five  percent  of  the  funds 
shall  be  alocated  for  use  on  behalf  of 
residents  of  areas  of  substantial  unem- 
plo>'ment.  An  area  of  substantial  unem- 
ploj-ment.  other  than  in  relation  to  In- 
dian tribes,  bands,  and  groups,  is  any 
area  within  a  prime  sponsor's  jurisdic- 
tion which  has  a  population  of  at  least 
10,000  persons,  qualifies  for  a  minimum 
allocation  of  $25,000  under  Title  n  of  the 
Act,  and  has  a  rate  of  unemployment  of 
at  least  6.5  percent  for  a  period  of  three 
consecutive  months  as  determined  by  the 
Secretary  of  Labor  at  lesist  once  each  fis- 
cal year.  These  funds  shall  be  allocated 
in  accordance  with  the  number  of  unem- 
ployed persons  residing  in  areas  of  sub- 
stantial unemployment  within  the  juris- 
diction of  the  eligible  applicant  as  com- 
pared to  the  total  number  of  unemployed 
persons  residing  in  all  areas  of  substan- 
tial unemployment  (sec.  603(a)  (2)  (B) ). 

(c)  The  remaining  funds,  not  to  exceed 
10  percent  of  the  funds  remaining  after 
application  of  paragraph(a)  of  this  sec- 
tion, may  be  distributed  to  prime  spon- 
sors under  Title  VI  by  the  Secretary  as 
the  Secretary  deems  appropriate  to  car- 
ry out  the  purpose  of  Title  VI,  taking 
into  account  both  changes  in  rates  of 
unemployment,  and  the  need  for  addi- 
tional funds  to  continue  the  same  level 
of  public  service  employment  activities 
previously  supported  under  the  Act  with- 
in the  jurisdiction  of  the  eligible  appli- 
cant (sec.  603(b)). 

(1)  When  any  portion  of  these  funds 
is  to  be  allocated  using  a  distribution 
based  upon  a  formula,  the  Secretary  shall 
not  latre  than  30  days  prior  to  such  allo- 
cation publish  in  the  Federal  Register 
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the  vedfle  fomnila  for  foch  dMrfbn- 
tlon.  tlM  radosml*  bddad  ttM  salMtlaa 
(rf  the  f onaoU  and  th*  propoied  MBMoni 
for  dlstrflxttloo  to  each  dlglble  apptt- 
cant  After  cansklerBtton  of  comments 
received  within  30  days  of  the  PnoAX. 
Rkcbtdi  notice,  the  Secretary  shall  pub- 
lish final  allocations  (sec.  603(d) ). 

(d)  In  determining  the  allocations  un- 
der parajrraph  (b)  and  <c)  of  this  sec- 
tion, the  term  "Jurisdiction"  Includes 
the  jurisdiction  of  each  unit  of  general 
local  goTemment  as  described  In  i  95.3 
(a)  (2)  of  this  subtitle,  whether  or  not 
such  unit  has  entered  Into  a  consortium 
of  units  of  general  local  government  for 
the  purposes  of  i  95.3(a)  (3)  of  this  sub- 
tlUe  (sec  603(c)). 

(e)  (1)  An  eligible  applicant  shall  dis- 
tribute to  a  program  agent,  as  defined  in 
paragraph  (e)(3)  of  this  section,  fxinds 
to  be  utQlzed  to  serve  residents  of  the 
program  agent's  area  unless  the  program 
agent  declines  to  operate  a  program.  In 
which  case,  the  eligible  applicant  shall 
make  other  arrangements  to  serve  the 
program  agent's  Jurisdiction  (sec  204 
(d)(1)). 

(2)  If  the  Secretary  does  not  specify  an 
amount  to  be  distributed  to  a  program 
agent,  the  eligible  applicant  shall  dis- 
tribute funds  to  the  program  agent  using 
the  same  intent  used  by  the  Secretary  in 
distributing  funds  to  eligible  applicants. 

(3)  The  term  "program  agent"  under 
this  part  shall  mean  any  unit  of  general 
local  government  ( or  combination  of  such 
imlts)  located  within  an  eligible  appli- 
cant's Jurlsdlcticm  which  has  a  popula- 
tion of  50.000  or  more  (sec.  204(d)  (1) ) . 

(4)  Notwithstanding  paragraph  (e)  (1) 
of  this  section,  a  program  agent  which 
Is  a  member  of  a  consortium  may  make 
such  agreements  as  agreed  to  by  the  con- 
sortium with  regard  to  the  administra- 
tion of  funds  for  the  benefit  of  the  resi- 
dents of  the  eligible  program  agent's 
area. 

§  99.3      EUgibility  for  funds. 

(a)    Funds  shall  be  allocated  by  the 


PIOK>SB>  lUUS 


Secretary  cmly  to  eligible  applicants.  The 
term  "eligible  applicant"  shaU  mean 
prime  sponsors  qualified  for  Fiscal  Year 
1977  under  Title  I  of  the  Act  and  Indian 
tribes,  bands,  and  groups  qualified  for 
Fiscal  Year  1977  under  section  302(c)  (1) 
of  the  Act  (sec.  602(e) ) . 

(b)  A  State  shall  not  qualify  as  an 
eligible  applicant  for  any  geographical' 
area  within  the  jurisdiction  of  any  other 
eligible  api^lcant  within  the  State  unless 
the  non-State  eligible  applicant  has  not 
submitted  an  approvable  application  for 
Title  VI  fimds.  or  has  stated  to  the  Re- 
glnal  Administrator,  in  writing,  its  desire 
to  be  served  by  the  State  (sec.  204(a) ) . 

(c)  A  unit  of  general  local  government 
shall  not  qualify  as  3ui  eligible  applicant 
with  respect  to  any  area  within  the  ju- 
risdiction of  another  eligible  unit  of  gen- 
eral local  government  unless  the  other 
unit  has  not  submitted  an  approvable  ap- 
plication for  such  areas,  or  has  stated  its 
desire  to  the  RA,  In  writing,  to  be  served 
by  such  larger  unit  (sec  204(a)). 


(d)  (1)  An  eligible  ai^Ocant  AaXL  dis- 
tribute funds  to  program  aflcnts  as  pro- 
vided In  l90J2ie)   (see.  a04<«l)(2)). 

(3)  No  mroffrmm  agent  shaU  recelre  or 
continue  to  receive  funds  for  any  orta 
within  the  Jurisdiction  ot  another  pro- 
gram agent  unless  the  RA  determines 
that  the  other  program  agent  has  not 
carried  out  its  administrative  responsi- 
bility consistent  with  the  awJllcation  for 
financial  assistance  developed  by  the 
eligible  applicant  for  developing,  fund- 
ing, overseeing,  and  monitoring  programs 
within  its  areas  (sec.  204(d)  (3)). 

(e)  Funds  for  areas  of  substantial  un- 
employment. 

(1)  An  eligible  applicant  or  program 
agent  which  contains  an  area  or  areas  of 
substantial  \memployment  shall  make 
available  for  services  to  residents  of  each 
such  area  those  funds  allocated  to  the 
eligible  appUcant  under  5  99.2(b)(3) 
(sec.  603(a)(2)(b)). 

(2)  An  eligible  applicant  other  than 
a  State,  or  a  program  agent,  whose  en- 
tire Jurisdiction  qualifies  as  an  area  of 
substantial  xmemployment,  shall,  to  the 
extent  feasible,  allocate  fxmds  allo- 
cated under  §  99.2(b)  (3)  Eu:cording  to 
S  96.3(f)  (1)  of  this  subtitle. 

(3)  If  the  eligible  appUcant  Is  a  State 
whose  entire  jurisdiction  qualifies  as  an 
area  of  substantial  unemployment,  the 
eligible  applicant  shall,  to  the  extent 
feasible,  allocate  the  funds  allocated  to 
it  under  f  99.2(b)  (3)  according  to  S  96.3 
(f )  (2)  of  this  subtitle 

(4)  If  an  eligible  applicant  believes 
that  there  Is  an  area  of  substantial  im- 
emplojonent  within  Its  jurisdiction  that 
has  not  been  designated  as  such  by  the 
Secretary  it  may  recommend  that  such 
area  be  considered  by  the  Secretary.  In 
making  any  such  recommendation,  the 
eligible  applicant  must  include  a  pre- 
cise geographical  definition  of  the  area 
to  be  served  and  pt^ulation  data.  Such 
recommendation  shall  be  submitted  to 
the  RA.  The  Secretary  shall,  within  a 
reasonable  time,  make  a  determination 
oa  the  rectMnmendatlon  and  inform  the 
eligible  applicant  of  the  decision  and  the 
reasons  therefor. 

Subpart  B — Grant  Application 
§  99.10     GeneniL 

(a)  "Hils  subpart  contains  the  proce- 
dures for  obtaining  grants  to  operate  pro- 
grams under  Title  VI  of  the  Act  (sec 
602(a)). 

(b)  The  Secretary  reserves  the  right 
to  temp<Htirily  waive  any  of  the  grant 
procedures  In  this  subpeirt  and  provide 
Immediate  funding  authority  when,  and 
if,  strict  adherence  to  a  procedure  would 
result  In  a  funding  delay  which  would 
necessitate  the  lay-ofT  currently  em- 
ployed partlcipimts. 

§99.11      Planning       proccsn;       advisory 
councils. 

To  receive  financial  assistance  xmder 
Title  VI  of  the  Act,  eligible  ofvUcanta 
shall  submit  an  appropriate  comprehen- 
sive Title  "VI  plan,  pursuant  to  S  99.12.  in 
developing  and  modifying  such  a  plan,  an 


eDgltde  applicant  sliall  utnize  the  plan- 
ning proceas  auid  the  advisory  councila 
punuaat  to  In  I  85aS  (b),  (O.  (d),  and 
(e)  of  this  subUtte. 


S  99.12     Content  and  description  of  grant 
application. 

(a)  Tills  section  describes  the  grant 
application  which  the  ellgfiMe  applicant 
shall  Mse  to  a{>ply  for  Its  grant. 

(b)  Copies  of  all  grant  aippllcatlon 
forms  and  instnurUons  are  contained  In 
the  Forms  Preparation  Handbook. 

(c)  Grant  application  forms.  (1)  The 
Application  for  Federal  Assistance 
identifies  the  eligible  applicant  and 
the  amount  of  funds  requested;  it 
provides  information  concerning  tiie  area 
to  be  served  and  the  numt>er  of  people 
expected  to  benefit  from  the  program. 
The  Standard  Form  424  contained  in 
Federal  Management  Circular  (FMC) 
74-7  Is  being  used. 

(2)  The  Comprehensive  Title  VI  Plan. 
The  Comprehensive  Title  VI  Plan  is  a 
statement  of  how  the  eligible  applicant 
intends  to  use  Title  VI  fimds  and  to  co- 
ordinate its  activities  with  other  employ- 
ment and  trtilnlng  programs  and  services 
operating  within  ts  Jurisdiction.  The 
Comprehensive  Title  VI  Plan  consists  of 
the  NarraUve  of  the  TiUe  VI  Program, 
the  Program  Planning  Stmunary,  the 
Budget  Information  Summary,  the 
Monthly  Schedule,  the  Public  Service 
Employment  (Occupational  Summary, 
and  the  Program  Summary  all  described 
below. 

(d)  Narrative  Description  of  the  Title 
VI  Program.  The  Narrative  Description 
of  the  Title  VI  program  Identifies  and  ex- 
plains the  employment  and  training  pro- 
blems   within    the    eligible    applicant's 
jurisdiction,  describes  proposed  progrsun 
activities  and  delivery  systems  to  deal 
with  those  problems,   and  projects  the 
results  which  may  be  expected  from  the 
program.  These  narrative  description  re- 
quirements   represent    an    abbreviated 
version  of  the  narrative  description  re- 
quirements of  TlUe  n  (|  96.14(b)  (2)  (1) 
of  this  subtitle.  However,  If  Information 
required  In  certain  Items  below  has  al- 
ready been  provided  In  the  cxirrent  title 
n  narrative  description,  a  copy  of  this 
description  may  be  attached  In  order  to 
comply    with    these    requirements.    The 
Narrative   Description   of   the  Title   VI 
program  requires  a  detailed  statement  on 
the    program    Including    the    following 
items : 

(1)  Objectives  and  needs  for  the  as- 
sistance.  (1)  Program  purpose;  and 

(11)  Analysis  of  need— A  brief  descrip- 
tion of  the  labor  market  of  the  area  In- 
cluding labor  force  and  a  description  of 
the  population  groups  rftost  in  need  of 
services  at  this  time. 

(2)  Results  and  benefits  expected.  This 
item  should  explain  how  the  quantified 
results  in  Section  I  of  the  PPS  Impact 
on  the  needs  of  the  labor  force  and  the 
community  services  to  be  provided. 

(3)  Approach.  Q)  What  provisions 
have  been  made  to  sustain  the  June  SO, 
1976.  level  In  both  Titles  II  and  YU  or 
the  current  level.  If  higher? 
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(A)  Identify  the  Jvme  30,  1976,  level 
In  Titles  n  and  VI.  Identify  the  October 
22,  1976.  level,  if  different. 

(B)  Estimate  amount  of  fimds  it  will 
take  to  siistain  the  June  30,  1976,  level 
or  retain  the  October  22,  1976  level. 

(C)  Identify  the  number  of  partici- 
pants that  will  be  sustained  under  Title 
II. 

<D>  If  any  former  participants  are  to 
be  reinstated  under  the  provisions  of 
§  99.40(c)  state  the  nvunber  of  individ- 
uals involved.  Submit  adequate  docu- 
mentation to  allow  the  RA  to  determine 
that  such  individuals  qualify  for  rein- 
statement under  5  99.40(d).  This  docu- 
mentation must  include  the  name,  posi- 
tion, date  of  termination  and  reason  for 
termination  of  each  participant  and  any 
additional  Information  required  by  the 
RA. 

(ii)  Describe  the  methods  which  wUl 
be  used  in  providing  training  and  sup- 
portive services  if  any,  to  long-term  un- 
employed persons. 

(ill)  Provide  the  estimated  average  an- 
nual wage  rate  for  P8E  occupations  and 
the  rationale  for  obtaining  this  wage 
rate;  keeping  in  mind  the  aim  of  obtain- 
ing a  nationwide  rate  of  $7,800. 

(iv)  Describe  the  unmet  public  service 
needs. 

(V)  Describe  the  method  of  recruitment 
on  basis  of  new  eligibility  criteria  and 
method  of  verification.  Describe  proce- 
dures that  will  be  used  to  track  and  mon- 
itor the  flow  of  participants  in  order  to 
comply  with  the  different  eligibility  re- 
quirements of  section  607  (b)  and  (c) . 

(vi)  Provide  an  explanation  of  the 
basis  for  the  geographical  distribution  of 
fimds  within  the  prime  sponsor's  area. 

(vii)  Describe  the  plan  for  providing 
services  to  disabled,  special  and  recently 
discharged  veterans  and  welfare 
recipients. 

(viii)  For  newly  eligible  applicants, 
eligible  applicants  operating  independ- 
ently for  the  first  time  and  eligible  ap- 
plicants serving  geographical  area(s)  in 
addition  to  that  served  in  the  previous 
program  year,  describe  the  continuity  of 
service  to  be  provided. 

(ix)  Selection  of  delivery  agents  and 
project  operators.  (A)  An  explanation  of 
the  methods  and  criteria  to  be  used  in 
the  selection  of  deliveries  of  supportive 
services,  training  and  other  activities. 

(B»  An  explanation  of  the  methods 
and  criteria  to  be  used  for  soliciting  and 
approving  project  applicants  to  operate 
projects  to  the  extent  known. 

(XI  Describe  the  linkages  established 
with  other  manpower  and  related  agen- 
cies—  (4)  Management  and  administra- 
tive plan.  (1)  Provide  an  Organizational 
Chart — if  different  from  Title  I  and  Title 
II. 

'ii)  Describe  internal  administrative 
controls,  Including  personnel  or  merit 
system  and  grievance  procedures. 

(5)  MaintenaTice  of  effort  data.  An  eli- 
:;ible  applicant  shall  estimate  the  num- 
ber of  jobs  that  will  be  filled  by  recalling 
former  employees  who  have  been  termi- 
nated or  lald-off.  The  eligible  applicant 
siiall,  in  addition,  provide  data  (includ- 
ing fiscal  and  budgetary  documents)  and 


explanatory  materials  which  establish 
that  no  termination  or  lay-off  of  employ- 
ees was  done  to  utilize  Federal  funds  In 
lieu  of  local  funds,  but  was  the  result  of 
local  budgetary  conditions  and  would 
have  occurred  even  If  no  Federal  funds 
were  available,  imder  the  Act,  to  provide 
for  the  employment  of  local  or  State  gov- 
ernmental employees.  This  data  shall  in- 
clude relevant  materials  related  to  the 
eligible  applicant's  local  budget  situation, 
including  any  relevant  materials  relating 
to  special  purpose  local  governments 
such  as,  but  not  limited  to.  transportation 
authorities.  Other  maintenance  of  effort 
requirements  are  found  at  J  99.34. 

(e)  Program  Planning  Summary. 
Planning  Siunmary  requires  a  prime 
sponsor  to  provide  a  quantitative  state- 
ment of  planned  enrollment  levels;  the 
participants  to  be  served  by  each  pro- 
gram activity  (classroom  training,  on- 
the-job  training,  public  service  employ- 
ment, work  experience,  and  other  acti- 
vities) ;  and  outcomes  for  program  par- 
ticipants. It  also  requires  an  identifica- 
tion of  the  significant  segments  of  the 
population  and  then  umber  of  individuals 
to  be  served  in  each. 

(f)  Budget  Information  Summary.  The 
Budget  Information  Summary  requires 
a  prime  sponsor  to  provide  a  quantitative 
statement  of  planned  expenditures  and 
obligations.  It  requires  prime  sponsors  to 
indicate  yearly  planned  expenditures  by 
cost  category  (administration,  allow- 
ances, wages,  fringe  benefits,  training, 
and  services).  The  prime  sponsor  is  to 
refiect  planned  quarterly  obligations 
and  planned  expenditures  by  program 
activity. 

(g)  Mont/iZy  ScheduZe.  A  monthly  esti- 
mate of  total  Individuals  enrolled  at  the 
end  of  the  month  and  total  cumulative 
expenditures  shall  be  provided.  Such 
monthly  schedule  will  reflect  the  activity 
for  each  month  during  the  grant  period 
under  Title  VI. 

(h)  PtiWtc  Service  Employment  Oc- 
cupational Summary.  The  Public  Service 
Employment  Occupational  Summary  re- 
quires an  eligible  applicant  operating  a 
public  service  employment  program 
under  Title  "VI  of  the  Act  to  provide  a 
description  of  proposed  job  opportunities, 
occupations  and  wages  fo  rsimilar  non- 
subsidized  Jobs  in  the  employing  agency 
at  the  sustaining  level.  Subsidized  Jobs 
provided  in  projects  and  activities  should 
also  be  described  to  the  extent  known  at 
the  time  of  application. 

(i)  Program  Summary.  The  Program 
Summary  presents  a  distribution  of  Jobs, 
training  slots,  and  funds  to  be  provided 
to  eligible  applicants  and  subgrantees.  It 
designates  the  area  to  be  served,  the 
population  and  employing  agencies  of 
each  area.  To  the  extent  known,  the 
above  information  should  also  be  pro- 
vided for  projects  and  activities. 

( h  >  ( 1 )  Assurances  and  Certifications. 
The  Assurances  and  Certifications  form 
is  a  signature  sheet  on  which  the  eligible 
applicant  assures  and  certifies  that  it  will 
comply  with  the  Act.  the  regulations  of 
the  Department,  other  applicable  laws, 
and  applicable  Federal  Management  Cir- 
culars and  Office  of  Management  and 
__  Budget  i^OMB)  circulars.  The  Assurances 


and  CertlflcatlcMis  form  wIU  be  provide* 
In  the  grant  appllcatic«i  package. 

(2)  When  prime  ^onsors  are  planning 
to  fund  Job  opportunities  authorized 
under  Sectlwi  304(a)  of  the  Act,  para- 
graphs (3).  (4).  (5).  and  (6),  they  must 
submit  a  certification  to  the  Secretary  in 
the  grant  application  that  such  activities 
are  necessary  to  provide  sufficient  Job  op- 
portunities in  the  area  served  by  the 
prime  sponsor  (sec.  604(a) ) . 

(3)  Grant  Signature  Sheet.  The  Grant 
Signature  Sheet  records  the  acceptance 
by  the  grantee  and  grantor  of  the  terms 
and  conditions  of  the  grant  and  any 
changes  to  the  grant.  It  records  the  time 
period  for  which  the  grant  is  effective, 
the  grant  allotment,  the  amount  of  funds 
obligated  by  the  RA  to  the  grantee,  the 
Title  of  the  Act  under  which  funding  is 
authorized  and  the  name,  title  and  signa- 
ture of  the  approving  official  oa  both 
sides.  A  copy  of  the  grant  application 
shall  be  submitted  to  appropriate  State 
and  sub -State  clearinghouse  (s)  at  the 
same  time  that  it  submits  Its  application 
to  the  RA. 

§  99.13  Comment  and  publication  pro- 
cedures relating  to  submission  of 
grant  application. 

Each  eligible  applicant  shall  provide 
an  opportunity  for  conunent  on  the  ap- 
plication as  set  out  in  !  95.15  of  this  sub- 
title. Except  that  newspaper  publication 
and  provision  of  the  application  to  Gov- 
ernors and  appropriate  units  of  govern- 
ment may  be  simultaneously  with  sub- 
mission of  the  grant  application  to  the 
RA. 

§  99.14  SubmiAsiun  of  srant  applica- 
tion; standards  for  reviewing  grant 
applications. 

(a)  Each  eligible  applicant  shall  sub- 
mit Its  grant  application  to  the  RA  on  or 
before  a  date  set  by  the  Secretary. 

(b)  A  grant  application  shall  Include 
all  Items  set  out  In  S  99.12. 

§99.15  .\pplication  approval:  applica- 
tion disapproval :  •irunt  agreement. 

The  procedures  set  forth  in  $5  95.18 
and  95.19  of  this  subtitle  shall  apply  for 
Title  VI  applications  and  grant  agree- 
ments, 

§  99.16  V»e  of  allrrnalive  eligible  appli- 
cant ;  services  by  tlie  Secretarj. 

The  provisions  detailed  in  S  95.20  of 
this  subtitle  shall  apply  to  applications 
and  grants  made  pursuant  to  Title  VI  of 
the  Act. 

§  99.17      Modilicalioii-.. 

The  modification  procedures  set  forth 
in  {95.21  of  this  subtitle  shall  apply  to 
Title  VI  grants. 

Subpart  C — Program  Operation 
Requirements  For  Prime  Sponsors 

§  99.30      General. 

(a)  This  subpart  contains  the  progiam 
operation  requirements  governing  prime 
sponsors  with  respect  to  the  creating  and 
expanding  of  public  service  Job  oi^jortu- 
nlties  for  unemployed  and  imderem- 
ployed  persons  (sees.  205,  602(a) ) . 

(b)  This  subpart  also  contains  spe- 
cial provisions  governing  prime  sponsors 
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of  areas  of  excessively  high  unemploy- 
ment, which  inclxide: 

(1)  Prime  sponsors  of  areas  h*vlng  sm 
average  unemployment  rate  In  excess  of 
7  percent  for  the  most  recent  three  con- 
secutive months  based  upon  the  best 
available  information  and  subject  to  re- 
view by  the  RA,  and  which  certify  to  the 
RA  In  the  grant  application  or  a  request 
for  modification  that  the  appUcatlon  of 
the  special  provisions  for  areas  of  exces- 
sively high  unemployment  are  necessary 
in  order  to  provide  sufficient  Job  op- 
portimitles  in  the  area  ; 

(2)  Prime  sponsors  which  are  "ex- 
ceptional circumstance"  prime  sponsors 
xmder  section  102(a)(4)  of  the  Act  and 
which  certify  to  the  RA  In  the  grant  ap- 
plication or  a  request  for  modificatlMi 
that  application  of  the  special  provisions 
for  areas  of  execessively  high  unemploy- 
ment are  necessary  In  order  to  provide 
sufBclent  job  opportunities  In  the  area; 

(3)  Prime  sponsors  which  are  "con- 
centrated employment  program"  prime 
sponsors  under  section  102ra)  (5)  of  the 
Act  and  which  certify  to  the  RA  in  the 
grant  application  or  a  request  for  modi- 
ncation  that  the  application  of  the  spe- 
cial provisions  for  areas  of  excessively 
high  unemployment  are  necessary  In 
order  to  provide  sufficient  job  opportu- 
nities In  the  area;  and 

(4)  Prime  sponsors  which  are  State 
prime  sponsors  serving  areas  which  are 
eligible  for  assistance  under  the  Title  II 
of  the  Act  and  which  certify  to  the  RA 
in  the  grant  application  or  a  request  for 
modification  that  the  application  of  the 
special  provisions  for  areas  of  excessively 
high  unemployment  are  accessary  In  or- 
der to  provide  sufficient  job  opportuni- 
ties In  the  Title  II  area. 

§  99.31  Basic  responsibilities  of  prime 
8ponM>rs;  basic  responsibilities  of 
program  agentA. 

(a)  (1)  A  prime  sponsor  shall  admin- 
ister Its  programs  imder  Title  VI  of  the 
Act  pursuant  to  the  provisions  of  S  98.21 
of  this  subtitle. 

(2)  A  prime  sponsor  of  an  area  of  ex- 
cessively high  imemployment  shall  ad- 
minister Its  programs  imder  Title  VI  of 
the  Act  pursuant  to  the  provisions  of 
S  96.21  of  this  subtitle,  except  that  the 
provisions  of  J  96.21(c).  (d)  and  (e)  of 
this  subtitle  shall  not  apply. 

(b)  The  responsibilities  of  progrtun 
agents,  as  defined  in  §  99.2(e)  (3).  shall 
be  those  provided  In  §  96.22  of  this 
subtitle. 


§  99.32      Program   performance    require- 
ments for  prime  sponsors. 

(a)  A  prime  sponsor  shall  use  funds 
under  Title  VI  of  the  Act  in  accordance 
with  the  expenditure  levels  and  enroU- 
ment  levels  described  In  the  approved 
Comprehensive  Title  VI  Plan  and  within 
the  monthly  schedule. 

(b)(1)  The  RA  shall  review  the  pro- 
gram performance  of  each  prime  sponsor 
on  a  monthly  basis  and  determine  the 
adequacy  of  the  prime  sponsor's  per- 
formance with  respect  to  the  expendi- 
ture and  earollment  levels  provided  for 
In    the    Program    Planning    Simimary, 
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Budget  Infonnatl<Hi  Summary,  and  the 
monthly  schedule. 

(2)  If  a  prime  sponsor  operates  at  a 
level  below  the  monthly  schedule,  the  RA 
may  prescribe  corrective  actKm  and/or 
technical  assistance. 

(c)  The  RA.  on  a  monthly  basis,  shall 
make  a  general  review  of  the  prime 
sponsor's  performance  and  goals  to  de- 
termine the  responsiveness  of  the  prime 
sponsor's  program  to  the  imemployment 
rates  of  its  area  and  the  employment 
needs  of  the  persons  within  Its  juris- 
diction. 

§  99.33      Public  service  job  activities. 

(a)  A  prime  sponsor  may  provide: 

( 1 )  Public  service  jobs  in  employment 
projects,  as  defined  in  S  94.4 (.ooo)  of  this 
subtitle,  which  provide  maximum  em- 
plojrment  opportunities  for  eligible  per- 
sons (sec.  602(a) ) ; 

(2)  Public  service  employment  pro- 
grams which  meet  the  requirements  of 
§96.23  of  this  subtitle  (sec.  602(a)); 

(3)  Basic  manpower  activities  and 
services  described  in  §  95.33(d)  of  this 
subtitle  (sec.  201) : 

(4)  Job  opportunities  with  public  em- 
ployers, as  described  In  paragraphs  (3), 
(4).  (5),  and  (6)  of  section  304(a)  of  the 
Act,  If  the  prime  sponsor  certifies  to  the 
RA  in  the  grant  application  or  a  modifi- 
cation that  such  activities  are  neces- 
sary to  provide  sufficient  job  opportuni- 
ties in  the  area  served  by  the  prime  spon- 
sor (sec.  640(a) ) ; 

(5)  Where  fimds  are  utilized  pursuant 
to  paragraphs  (a)  (3)  and  (a)  (4)  of  this 
section,  all  provisions  under  this  part 
shall  apply,  except  for  references  in  such 
provisions  to  §§  96.20.  96.21  (b)  (c)  (d)  (e) 
(g)  and  (h) .  96.23,  96.31.  96.32.  96.33.  and 

^96.34  of  this  subtitle.  In  addition,  those 
provisions  applicable  for  programs  imder 
Title  I.  or  Part  A  of  Title  m  shall  apply. 
However,  when  Title  VI  funds  are  used  to 
fund  public  service  employment,  all  of 
the  provisions  of  this  part  shall  apply. 

(b)  Funds  allocated  to  prime  sponsors 
of  areas  of  excessively  high  unemploy- 
ment may  also  be  used  for  the  following 
special  program  activities  and  servl^ 
(sec.  604) :  ^ 

(1)  Public  service  employment  pro- 
grams which  meet  the  requirements  of 
S  96.23  of  this  subtitle,  except  that 
196.23(b)  (2),  (3).  and  (8)  shall  not 
apply; 

(2)  The  funding  of  jobs  with  public 
employers  on  community  capital  Im- 
provement projects,  which  would  not  be 
otherwise  carried  out  (however,  these  ac- 
tivities must  be  activities  that  the  prime 
sponsor  is  authorized  to  do  and  would 
normally  perform  itself  rather  than  con- 
tract out).  Such  projects  may  include 
the  rehabilitation,  alteration,  or  Im- 
provement, but  not  new  construction,  of 
public  buildings,  roads  and  other  public 
transportation  facilities,  health  and  ed- 
ucation facilities,  and  other  facilities  for 
the  improvement  of  the  community  in 
which  the  project  is  or  will  be  located. 
Funds  shall  not  be  used,  however,  for  em- 
ployment in  capital  improvement  proj- 
ects which  inures  primarily  to"  the  benefit 


of  a  private  profit-making  organization 
(sec.  604(b)) :  and 

(3)  The  funding  of  jobs  in  projects  for 
functions  that  would  normally  be  au- 
thorized for  the  jurisdiction  but  would 
not  otherwise  be  carried  out.  The  activi- 
ties performed  in  the  projects  must  be 
those  which  the  prime  sponsor  has  his- 
torically performed  itself  rather  than 
those  which  would  normally  be  per- 
formed by  an  outside  contractor.  Such 
projects  may  Include  construction  (In- 
cluding new  construction),  rehabilita- 
tion. sUteration,  or  improvement  of  water 
and  waste  disposal  facilities  in  communi- 
ties populations  of  10,000  individuals  or 
less  which  are  outside  the  Standard  Met- 
ropolitan Statistical  Area,  as  defined  by 
the  Bureau  of  the  Census. 

§  99. 3t     Maintenance  of  effort. 

(a)  Public  service  jobs  funded  under 
Title  VI  of  the  Act  shall  only  be  In  addi- 
tion to  employment  which  would  other- 
wise be  financed  by  the  prime  sponsor 
without  assistance  under  the  Act  (sees. 
602(c),  205(c) (25)). 

(b)  To  assure  maintenance  of  efifort, 
the  prime  sponsor  shall  see  that  a  public 
service  employment  program  under  Title 
VI  of  the  Act: 

(1)  Shall  result  In  an  increase  In  em- 
ployment opportunities  over  those  which 
would  otherwise  be  available; 

(2)  Shall  not  result  in  the  displace- 
ment of  currently  employed  workers.  In- 
cluding r>artial  displacement  such  as  a 
reduction  In  hours  of  nonovertlme  work, 
wages,  or  employment  benefits; 

(3)  Shall  not  impair  existing  contracts 
for  services  or  result  In  the  substitution 
of  Federal  funds  for  other  funds  in  con- 
nection with  work  that  would  otherwise 
be  performed;  and 

(4)  Shall  not  substitute  public  service 
Jobs  for  existing  federally  sissisted  jobs 
under  federally  supported  programs 
other  than  those  under  the  Act  (sees. 
602(c),  208(a)(1)). 

(c)  Prime  sponsors,  program  agents 
and  subgrantees  may  not  terminate,  lay- 
off, or  reduce  the  working  hours  of,  an 
employee  In  anticlp>atlon  of  hiring  an  In- 
dividual with  funds  available  under  Title 
VI.  In  no  case  may  participants  be  used 
to  fill  positions  or  provide  services  nor- 
mally provided  by  temporary,  part-time, 
or  seasonal  workers  or  contracted  out,  or 
to  fill  full-time  vacancies,  unless  docu- 
mentation Is  maintained,  as  provided  in 
paragraph  (h)  of  this  section,  that  such 
action  does  not  constitute  a  substitution 
of  Federal  funds  for  purposes  that  would 
otherwise  have  been  suppoiied  by  other 
resources. 

(d)  No  prime  sponsor  shall  hire  or 
allow  the  hiring  of  any  person  into  any 
job  funded  under  this  part  when  any 
other  person  is  on  lay-off  from  the  same 
or  any  substantially  equivalent  job  'sees. 
602(c).  205(c)  (7)  (8)).  If  the  layoffs  of 
regular  employees  occur  during  the  grant 
period,  participants  may  not  remain  in 
working  In  the  same  or  substantially 
equivalent  job  within  the  employing 
agency  that  is  affected  by  the  lay-off. 
Such  participants  shall  be  transferred 
to  positions  not  affected  or  be  laid  off  or 
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terminated.  Prime  sponsors  shall  try  to 
transfer  them  to  Title  I,  if  appropriate, 
or  shall  attempt  to  place  them  into  un- 
subsidized  employment  before  laying 
them  off  or  terminating  them  (sees.  602 
ic>.  205(c)(8)). 

ie>  Former  employees  who  lost  their 
jobs  due  to  a  bona  fide  lay-off  may  be 
hired  into  positions  supported  under  this 
Part  provided  that  such  hiring  does  not 
constitute  a  violation  of  the  maintenance 
of  effort  provisions  of  the  Act  and  these 
regulations. 

(f)  No  participant  may  be  placed  or 
remain  working  in  any  position  substan- 
tially equivalent  to  a  position  which  Is 
vacant  due  to  a  hiring  freeze  unless  the 
prime  ^X)nsor  can  demonstrate  that: 

(1)  The  freeze  resulted  from  a  lack  of 
funds  to  sustain  former  staff  levels  and 
was  not  established  because  of  the  avail- 
ability of  funds  under  this  part;  and 

(2)  The  promotional  opportunities  of 
regular  employees  will  not  be  Infringed 
upon. 

(g)  Prime  sponsors  shall  notify  the  RA 
in  writing  of  any  layoff  or  hiring  freeze 
in  a  department  or  agency  where  partici- 
pants are  employed  in  positions  substan- 
tially equivalent  to  those  affected  by  the 
layoff  or  hiring  freeze. 

(h)  Prime  sponsors,  program  agents, 
or  subgrantees  which  utilize  funds  under 
this  Part  to  hire  persons  to  fill  positions 
previously  supported  by  funds  other  than 
funds  available  under  the  Act  or  to 
provide  services  which  are  normally  pro- 
vided by  temporary,  part-time  or  sea- 
sonal workers  or  which  are  normally  con- 
tracted out,  shall  maintain  documenta- 
tion that  such  use  of  funds  does  not 
constitute  a  violation  of  paragraph  (c)  of 
this  section  nor  of  any  other  require- 
ments of  this  section.  Such  documenta- 
tion shall  be  prepared  and  maintained 
in  a  form  which  clearly  demonstrates 
that  all  requirements  of  this  section  are 
complied  with  and  shall  be  readily  avail- 
able for  the  inspection  of  the  RA  for  a 
period  of  not  less  than  one  year  subse- 
quent to  the  filling  of  any  position  to 
which  these,  provisions  are  applicable. 
Prime  sponsors  shall,  at  the  direction  of 
the  RA.  submit  such  documentation  or 
any  budgetary  expenditure  records,  reve- 
nue statements,  and  other  information 
relevant  to  determinations  under  this 
section.  RA's  shall  not  approve  any  plan 
unless  prime  sponsors  have  submitted, 
when  directed  by  the  RA.  conclusive  evi- 
dence that  the  proposed  use  of  funds 
fully  meets  the  requirements  of  this  sec- 
tion. 

(i)  Funds  shall  not  be  used  to  provide 
public  services,  through  a  private  or  non- 
profit organization  or  institution,  which 
are  customarily  provided  by  a  State,  a 
political  subdivision,  or  a  local  educa- 
tional agency  in  the  area  if  such  fund- 
ing will  result  in  a  reduction  of  the  cus- 
tomary level  of  such  service  by  the  State, 
political  subdivision,  or  local  educational 
agency. 

(j>  RAs  and  prime  sponsors  shall 
carefully  review  all  programs  to  Insure 
compliance  with  all  maintenance  of  ef- 
fort requirements. 


§  99.35  Linkages  vrith  other  employ- 
ment and  training  programs;  train- 
ing and  supportive  services. 

(a)  Each  prime  sponsor,  where  ap- 
propriate, shsJl  maintain  linkages  with 
other  employment  and  training  pro- 
grams as  provided  under  the  provIsI(Hi8 
of  :  96.32  of  this  subUUe. 

(b)  As  appropriate,  each  prime  spon- 
sor shall  provide  training  and  supportive 
services  for  participants  as  specified  by 
§  96.31  of  this  subtitle. 

§  99.36      Placement  goals. 

Public  service  employment  programs, 
to  the  extent  feasible,  shall  meet  place- 
ment goals  as  described  in  i  96.33  of 
this  subtiUe  (sees.  602(c),  211(b)).  The 
provisions  of  §  96.33(c) -(f),  however, 
shall  not  be  applicable  to  participants 
in  projects  and  activities  as  described 
In  5  99.40(a)(2). 

§  99.37  Clompensation  and  working  con- 
ditions for  participants. 

I  a)  Participants  in  public  service  em- 
ployment programs  and  projects  shsdl 
be  compensated  pursuant  to  §  96.34  of 
this  subtitle. 

(b)  A  prime  sponsor  may  establish, 
on  an  area  basis,  Jobs  and  wage  struc- 
tures for  participants,  taking  into  ac- 
count the  average  wa«es  in  the  area 
served  and  the  cost  of  living  in  such 
areas,  with  the  aim  of  effecting  a  na- 
tionwide, federally  suiH>orted  anniuU 
average  wage  rate  equlvsdent  of  $7,800 
per  full-time  position  within  the  overall 
$10,000  federally  supported  salary  limRa- 
tion  provided  to  public  service  jobholders. 
However,  tills  provision  in  no  way  Is  In- 
tended to  inxpair  a  prime  ^x>nsor'8 
right  to  pay  the  maximum  wage  rate  al- 
lowable. The  RA  is  authorized  to  make 
recommendations,  on  an  area  basis,  to 
prime  sponsors  pertaining  to  the  provi- 
sions set  forth  in  this  paragraph. 

(c)  Participants  in  classroom  training 
programs  shall  be  compensated  pursu- 
ant to  S  95.34  of  this  subtitle. 

(d)  Participants  In  on-the-job  train- 
ing programs  and  projects  shall  be  com- 
pensated pursuant  to  1 95.35  of  this 
subtitle. 

(e)  Participants  in  work  experience 
programs  shall  be  compensated  in  ac- 
cordance with  §  95.33(d)  (4)  (vlli)  of  this 
subtitle.  When  participants  enrolled  In 
work  experience  are  working  in  projects, 
wages  shall  equal  the  highest  of  either 
of  the  rates  specified  in  §  95.33(d)  (4) 
(vill)  of  this  subtitle  or  the  prevailing 
rates  of  pay  for  pereons  employed  In 
similar  occup>ations  by  the  same  em- 
ployer. 

(f  I  Tlie  salary  limitations  specified  in 
S  96.34(c)  of  tills  subtitle  shall  apply  to 
compensation  provided  participants 
under  Title  VI. 

§  99.38  Place  of  residence  for  parlici- 
punts. 

(ft)  General.  (1)  (i)  At  this  time  of 
both  application  and  selection,  program 
participants  shall  reside  within  the  geo- 
graphic area  for  which  funds  have  been 
designated.  A  program  agent,  therefore. 


may  not  hire  persons  outside  of  Its  Juris- 
diction nor  may  a  prime  sponsor  hire  a 
person  frcMn  the  Jurisdiction  of  smother 
prime  sponsor  or  of  a  program  ag«it 
within  its  own  jurisdiction- 

(11)  Because  of  changes  In  program 
agent  designations  each  program  year, 
this  policy  does  not  require  the  layoff  of 
participants  eligible  under  the  residency 
requirements  that  were  applicable  at  the 
time  of  their  selection. 

(2)  A  prime  sponsor  or  program  agent 
may  receive  additional  funds  as  a  sub- 
grantee  of  another  prime  sponsor  or  pro- 
gram agent  to  enroll  residents  of  the 
other  prime  sponsor's  or  program  agent's 
jurisdiction  in  any  public  service  job 
or  other  manpower  program  under  TlUe 
VI.  The  prime  sponsor  or  program  agent 
receiving  funds  must  offer  jobs  or  pro- 
grams which  are  within  reasonable  com- 
muting distance  of  residents  of  the 
other  prime  sponsor's  or  program  agent's 
jurisdiction. 

(3)  Ccmsortia  of  eligible  applicants.  If 
two  or  more  prime  sponsors  have  formed 
a  consortium  to  operate  programs  under 
Titles  I  and  VI,  residents  of  any  desig- 
nated area  within  the  boundaries  of  the 
consortium  may  be  employed  in  public 
service  jobs  or  enrolled  In  any  other 
manpower  activity  either  within  the  geo- 
graphical boundaries  of  the  consortium 
or  outside  such  boundaries  in  whick  oase 
the  provisions  of  §  96.23(b)  (7)  of  this 
subtitle  shall  apply:  Provided,  Tl»at  ttie 
total  amount  of  funds  spent  for  residents 
of  each  participating  inime  sponsor 
equals  the  amount  of  funds  that  the  area 
would  have  received  if  the  consortium 
had  not  been  formed. 

(b)  Funds  provided  under  S  99.2(b) 
(1),  (2)  and  5  99.2(c)  shall  be  used  on 
behalf  of  residents  of  the  Jurisdiction  of 
the  prime  sponsor,  or  program  agent,  as 
appr<H>riate. 

(c)  Funds  provided  under  5  99.2(b) 
(3)  shall  be  used  only  on  behalf  of  re- 
sidents of  geographic  areas  eligible  for 
assistance  under  TlUe  n  of  the  Act. 

(d)  Consortia  of  units  of  general  local 
government  formed  in  order  to  qualify 
as  program  agents;  multijurisdictional 
prime  sponsors.  The  provisions  of  para- 
graphs (a) ,  (b)  and  (c)  of  this  section 
shall  apply  to  consortia  of  units  of  gen- 
eral local  government  formed  in  order  to 
qualify  a§  program  agents  and  shall  ap- 
ply to  multijurisdictional  prime  sponsors. 

Subpart  D — Program  Operation  Requis-e- 
ments  of  the  Emergency  Jobs  Programs 
Extension  Act  of  1976 

§  99.40      .\pportionmpnt     of    tlie     p.-inie 
sponsor's  allocation. 

(a)  General.  (1)  (1)  Each  prime  spon- 
sor shall  reserve  from  the  funds  avail- 
able during  Fiscal  Year  1977  for  its  use 
under  Title  VI,  an  amount  which,  when 
added  to  the  funds  available  dming  Fis- 
cal Year  1977  for  its  use  under  Title  II, 
shall  be  sufficient  to  sustain  throughout 
FY  1977  the  number  of  Titles  n  and  VI 
participants  who  were  in  the  program 
on  June  30, 1976. 

(II)  However,  If  the  number  of  partici- 
pants enrolled  in  Titles  n  and  VI  on  Oc- 
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tober  22.  1976.  pl\is  any  rehires  who  were 
terminated  from  ntles  n  and  VI  and 
who  are  approved  for  reinstatement  In 
accordance  with  paragraph  (c)  of  this 
section,  is  higher  than  the  June  30.  1976. 
level  of  participants,  the  prime  sponsor 
may  reserve  funds  to  carry  the  higher 
level  into  the  new  grant  period.  The 
prime  sponsor  should  be  aware,  however, 
that  Its  allocation,  which  shall  be  keyed 
to  the  June  30.  1976  level,  may  not  be 
sufficient  to  operate  at  the  higher  level 
throughout  FY  1977. 

(iii)  (A)  Funds  reserved  in  accordance 
with  paragraph  (a)  (V  (1)  of  this  sectl<m 
shall  not  be  used  to  support  a  level  of 
opportxuiities  In  excess  of  the  June  30. 
1976,  level. 

(B'  Poinds  reserved  in  accordance  with 
paragraph  (a)(l)(il>  of  this  section 
shall  not  be  used  to  support  a  level  of 
opport\mitles  in  excess  of  the  October  22, 
1976,  level  plus  any  rehires  who  have 
been  approved  for  reinstatement  under 
paragraph  (c)  of  this  section. 

(2)  Funds  remaining  after  the  appli- 
cation of  paragraph  (axl)  of  this  "sec- 
tion shall  be  used  for  new  projects  as 
defined  In  i  94.4  (ooo>  of  this  subtitle, 
and  activities,  as  described  In  §  99.33(a). 
not  to  exceed  12  months  and  subject  to 
the  approval  procedures  in  §  99.41  (sec. 
607(b) ). 

(b)  Enrollment  of  Title  VI  partici- 
pants. (1)  At  least  fifty  percent  of  the 
participants  who  become  enrolled  after 
grant  approval  shall  meet  the  new  eligi- 
bUity  criteria  (§  99.42(a) ) . 

<i)  Only  participants  meeting  the  new 
eligibility  criteria  shall  be  enrolled  In 
projects  and  activities  as  specified  In 
§§  99.40(a)(2)  and  99.41. 

(2)  Up  to  fifty  percent  of  the  partici- 
pants who  become  enrolled  after  grant 
approval  may  meet  the  original  Title  VI 
eligibility  criteria  (see  §  99.42(b) ) . 

(i)  Individuals  enrolled  after  grant 
approval  who  meet  the  original  Title  VI 
eligibility  criteria  may  be  rehires,  as  de- 
fined In  5  99.4(qqq),  provided  that  the 
maintenance  of  effort  provisions  of 
§  99.34  are  not  violated. 

(ii>  In  selecting  individuals  who  meet 
the  original  Title  VI  criteria,  prime  spon- 
sors may  give  preference  to  imemployed 
qualified  former  health  and  safety  per- 
sonnel for  public  health  and  safety  posi- 
tions (sec.  607(0(2  0. 

(3)  The  number  of  participants  who 
become  enrolled  in  Title  VI  after  grant 
approval  who  meet  the  new  eligibility 
criteria  shall  at  all  times  approximate 
fifty  percent  or  greater  of  all  partici- 
pants who  become  enrolled  in  Title  VI 
after  grant  approval. 

(c)  Any  rehire  who,  after  June  30, 
1976.  and  before  October  1,  1976.  was  laid 
off  from  a  job  supported  under  Titles  n 
and  VI  because  of  the  provisions  of 
§  96. 24  (e)  and  (f )  of  this  subtitle  may  be 
reinstated  by  the  prime  sponsor  into  a 
Title  VI  position  supported  pursuant  to 
paragraph  (a)  (1)  of  this  section.  How- 
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(d)  (3)  (1)  (D).  The  reinstatement  provi- 
sion of  this  section  shall  not  reUere  a 
prime  sponsor  from  ccHnplieince  with 
5  99.34(d)   (sec  609(c)). 

§  99.41      Project  and  activity  approval. 

(a)  Funds  remaining  after  funds  are 
reserved  for  supporting  the  level  of  op- 
portunitles  determined  in  §  99.40(a)(1) 
shstll  be  utilized  for  public  service  Jobs 
in  new  projects,  as  defined  in  §  94.4  (ooo) , 
and  activities,  as  described  in  {  99.33(a), 
not  to  exceed  one  year  in  duration  (sec. 
607(b)). 

(b)  Such  projects  and  activities  shall 
be  funded  as  follows : 

(1)  Each  prime  sponsor  shall  estab- 
lish procedures  for  its  own  use  and  the 
use  of  its  program  agents  for  notifying 
potentially  eligible  project  applicants  (as 
defined  in  §  94.4 (ppp) )  of  the  applica- 
tion process  and  cut-off  date  for  accept- 
ance of  applications. 

(2»  Each  prime  spon.sor  is  responsible 
for  establishing  procedures  for  its  own 
use  and  the  use  of  its  program  agents, 
whereby,  upon  receipt,  a  copy  of  each 
project/activity  application  shall  be  sub- 
mitted to  the  prime  sponsor's  planning 
council  to  allow  the  council  to  submit 
comments  and  recommendations  with 
respect  to  the  application  (sec.  609(a)). 

(i)  No  member  of  a  prime  sponsor's 
planning  council  shall  cast  a  vote  on  any 
matter  in  connection  with  a  proposed 
project  in  which  that  member  (or  any 
organization  with  which  that  member  is 
associated)  has  a  direct  interest  (sec. 
609(a)). 

(3)  Prime  sponsors  and  program 
agents  should  give  consideration  to  pro- 
viding a  substantial  portion  of  the  proj- 
ect and  activity  funds  to  nonprofit  agen- 
cies, in  order  to  insure  that  real,  new 
jobs  are  created  and  to  avoid  substitution 
of  Federal  fimds  for  services  customarily 
provided  by  State  and  local  governments. 

(4)  In  reviewing  project  applications, 
prime  sponsors,  and  program  agents, 
should  carefully  consider  any  proposed 
expenditures  for  materials,  supplies, 
equipment,  end  space  in  relation  to  the 
duration  of  the  proposed  projects. 

(5)  Prime  sponsors  and  program 
agents  shall  not  disapprove  a  project 
application  without  first  considering  any 
comments  and  recommendations  sub- 
mitted by  the  plarming  council  and  pro- 
viding the  applicant  and  the  council  with 
a  written  statement  of  the  reasons  for 
the  disapproval  (sec.  609(b)). 

(6)  In  program  agent  areas,  decisions 
on  approving  or  disapproving  project  ap 


standard  Income  level,  as  defined  in  S  94.4 
(nnn),  and 

(U  Who  has  been  receiving  unemploy- 
ment compensation  for  fifteen  or  more 
weeks;  or 

(11)  Who  Is  Ineligible  for  unemploy- 
ment compensation  and  has  been  unem- 
ployed for  fifteen  or  more  weeks;  or 

(lU)  Who  has  exhausted  imemploy- 
ment  compensation  benefits;   or 

(iv)  Whose  family  is  receiving  Aid  to 
Families  with  Dependent  Children  under 
Title  IV  of  the  Social  Security  Act 

(2)  In  determining  current  gross  fam- 
ily income,  the  prime  sponsor  shall  utilize 
whichever  of  the  following  procedures  is 
most  advantageous  to  the  applicant: 

(i)  Total  family  income  (exclusive  of 
any  unemployment  compensation  re- 
ceived by  the  applicant  or  public  pay- 
ments received  by  the  family  which  a 
family  member,  including  the  applicant, 
will  be  disqualified  from  receiving,  due  to 
the  employment  of  the  applicant  under 
Title  VI,  e.g.,  payments  under  the  Aid  to 
Families  with  Dependent  C^hfldren  of  Un- 
employed Fathers  Program)  annualized 
based  on  the  3  months  preceding  applica- 
tion; or 

(ii)  Total  family  Income  (exclusive  of 
any  unemplojTnent  compensation  re- 
ceived by  the  applicant  or  public  pay- 
ments as  described  in  paragraph  (a)  (2) 
(1)  of  this  section)  received  during  the 
12  months  preceding  application  (sec. 
608(a) (2)). 

(3)  The  prime  sponsor  shall  take  rea- 
sonable steps  to  Insure  that  funds  used 
pursuant  to  §  99.40(a)  (2)  and  (b)  (1)  are 
equitably  allocated  among  the  categories 
of  eligible  persons  described  in  subdivi- 
sions (i),  (ii),  (Iii),  and  (Iv)  of  para- 
graph (a)  (1)  of  this  section.  Such  equit- 
able allocation  shall  be  made  In  light  of 
the  composition  of  the  population  of  un- 
employed eligible  persons  served  by  the 
prime  sponsor,  to  the  extent  that  such 
data  sure  available.  No  one  group  shall  be 
served  exclusively,  and  no  group  shall  be 
excluded  from  service  (sec.  608(c) ) . 

(4)  Participants  under  Title  I,  section 
302  and  section  303  of  the  Act.  partici- 
pants under  Sections  5  and  6  of  the 
Emergency  Employment  Act,  and  par- 
ticipants imder  Title  X  of  the  Public 
Works  and  Econcwnic  Development  Act 
who  are  enrolled  In  Title  II  or  VI  ac- 
tivities, may  be  transferred  pursuant  to 
§  99.40(a)  (2)  or  (b)  (1)  if  they  met  the 
requirements  of  paragraph  (a)  CI)  of  this 
section  and  §  99.38  at  the  time  of  their 
entry  Into  the  program  from  which  they 

^  are  being  transferred,  and  if  maximum 

plications  shall  be  made  in  accordance    efforts  have  been  made  to  place  such  in- 


with  I  96.22  of  this  subtitle. 

§  99.42  Eligibilitv  for  parlkipalion  in 
Title  VI  programs. 

(a)  The  following  criteria  shall  be  used 
by  prime  sponsors  in  determining  par- 
ticipant eligibility  pursuant  to  §  99.40  (a) 
(2)  and  (b)  (1)  and  In  selecting  partici- 
pants for  these  positions  (sec.  608(a) ) . 

(1)  An  eligible  person  must  be  a  mem- 
ber of  a  family  which  has  a  current  gross 


dividuals  in  unsubsidized  employment  or 
training  d^ec.  105(a)(2)). 

(b)  In  order  to  be  eligible  pursuant  to 
5  99.40(b)  (2) ,  an  Individual  shall  be: 

(l)(i)  A  person  who  has  been  unem- 
ployed for  at  least  30  days,  as  defined  in 
§  94.4(hhh),  prior  to  application,  or  who 
is  underemployed,  as  defined  In  §  94.4 
(fff),  and  who  meets  the  residence  re- 
quirements of  §  99.38,  is  eligible  pursuant 
to  5  99.40(b)(2).  The  term  residence  is 
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5  94.4 (hhh),  except  for  the  provision  of 
5  94.4(hhh)  (3),  prior  to  application,  or 
who  is  imderemployed,  as  defined  in 
5  94.4(fff )  and  who  meets  the  residence 
requirements  of  5  99.38,  is  eligible  for  a 
job  funded  under  5  99.40(b)  (2)  in  areas 
of  excessively  high  unemployment. 

(2)  A  veteran  who  entered  the  U.S. 
Armed  Forces  during  the  Vietnam  Era 
(August  5,  1964,  to  May  7,  1975) ,  and  who 
has  served  on  active  duty  for  a  period  of 
more  than  180  days  or  who  was  dis- 
charged or  released  from  active  duty  for 
a  service  connected  disability,  shall  be 
immediately  eligible,  upon  discharge,  for 
participation  in  an  activity  under  5  99.40 
(b)  (2)  without  regard  to  the  30-day  un- 
employment requirement  which  would 
otherwise  pertain  (sec.  2013.  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1972,  Pub.  L.  92-540) :  Provided,  Such 
veteran  has  not  obtained  permanent, 
full-time  unsubsidized  employment  be- 
tween the  time  of  discharge  and  the  time 
of  application  for  participation  In  Title 
VI. 

(3)  A  person  participating  in  a  public 
employment  progrsun  under  a  Section  5 
or  Section  6  grant  funded  by  the  Emer- 
gency Employment  Act  (EEA)  may  be 
transferred  into  an  activity  under  §  99.40 
(b)(2).  in  order  to  provide  for  the  or- 
derly phaseout  of  the  EEA  grant,  if  he/ 
she  met  the  requirements  of  §  99.38  at 
the  time  his/her  entry  into  EEA,  and 
provided  that  maximum  efforts  have 
been  made  to  place  such  an  individual  in 
unsubsidized  employment  or  training. 

(4)  "ntle  I.  Title  H,  section  302,  and 
section  303  participants  under  the  Act, 
and  participants  under  Title  X  of  the 
Public  Works  and  Economic  Development 
Act,  who  are  enrolled  in  Titles  n  or  VT 
activities  may  be  transferred  pursuant 
to  §  99.40(b)  (2)  only  if  they  met  the  re- 
quirements of  paragraph  (b)(1)  of  this 
section  at  the  time  of  their  entry  into 
the  program  from  which  they  are  being 
transferred,  and  if  maximum  efforts 
have  been  made  to  place  such  individuals 
in  unsubsidized  employment  or  training 
(sec.  105(a)(2)). 

(5)  A  person  participating  In  a  WIN 
public  service  employment  program  un- 
der Part  C,  Title  IV,  of  the  Social  Secu- 
rity Act,  who  leaves  or  Is  removed  from 
a  public  service  emplojrment  position, 
shall  be  treated  in  the  same  manner  as 
any  other  such  applicant  with  respect  to 
eligibility  pursuant  to  5  99.40(b)(2): 

(i)  If  such  an  individual  is  still  receiv- 
ing cash  welfare  payments,  that  individ- 
ual meets  the  definition  of  unemployed 
for  this  title,  and  Is  inuivediately  eligible 
if  the  individual  also  meets  the  require- 
ments of  5  99.38. 

(Ii)  If  the  individual  is  no  longer  re- 
ceiving welfare  payments,  that  individ- 
ual must  meet  the  standard  eligibility 
criteria  for  paragraph  (b)  (1)  of  this  sec- 
tion. 

§  99.43     Verification  of  participant  eligi- 
bility. 

(a)  A  prime  sponsor  is  responsible  for 
assuring  the  eligibility  of  all  participants 
under  Title  VI.  The  eligibility  require- 
ments of  paragraphs  (i) ,  (U) ,  (ill) ,  and 


(iv)  of  5  99.42(a)(1)  of  this  Part  are 
verifiable.  Prime  sponsors  shall  be  liable 
for  any  payments  made  to  participants 
determined  ineligible  during  program 
audits  or  reviews  or  otherwise.  Decisions 
on  whether  to  verify  eligibility  smd  on 
the  method  of  verification  rest  with  the 
prime  sponsor.  However,  in  order  to  pro- 
tect their  liability,  prime  sponsors  are 
encouraged  to  develop  arrangements  and 
procedures  for  the  verification  of  par- 
ticipants as  follows : 

(1)  Arrangements,  including  cooper- 
ative agreements,  with  SESAs  for  the 
verification  of  individuals  whose  appli- 
cations indicate  that  they  qualify  pur- 
suant to  paragraphs  (1),  (ii),  and  (iii) 
of  §  99.42(a)  d)  of  this  Part;  and 

(2)  Arrangements  with  public  welfare 
agencies  for  the  verification  of  individ- 
uals whose  applications  indicate  that 
they  qualify  as  an  AFDC  recipient 
(I  99.42(a)  (l)(iv)). 

(b)  As  unemployment  compensation 
recipients  approach  their  15th  week  or 
their  exhaustion  status,  SESAs  will  be 
informing  them  of  their  possible  eligi- 
bility for  Title  VI  programs.  Prime  spon- 
sors shall  work  with  the  SESA  in  the  de- 
velopment of  arrangements  for  inform- 
ing these  individuals  of  their  possible 
eligibility  for  available  opportunities. 

(c)  The  following  requirements  are 
applicable  in  the  selection  process  of 
participants  for  all  jobs  and  activities 
filled  under  Title  VI: 

(1)  The  selection  of  participants  shall 
be  made  in  accordance  with  the  provi- 
sions of  §  96.25  of  this  subtitle. 

(2)  A  person  who  obtains  permanent, 
full-time  unsubsidized  employment  after 
application  shall  no  longer  be  considered 
eligible  for  Title  VI,  unless,  even  with 
such  full-time  employment,  an  appli- 
cant pursuant  to  §  99.40(b)  (2)  still  meets 
the  requirements  of  paragraph  (b)(1) 
of  this  section. 

(3)  Citizenship  may  not  be  used  as  a 
criterion  to  prevent  persons  from  par- 
ticipating in  a  program  under  Title  VI. 
However,  program  participation  shall  be 
limited  to  nationals  of  the  United  States 
and  aliens  who  have  been  accorded  the 
privilege  of  residing  in  the  United  States 
as  lawful  permanent  residents  or  are 
otherwise  legally  available  for  work  in 
the  United  States. 

(4)  WhUe  the  selection  of  eligible  full- 
time  students  for  participation  in  pro- 
grams funded  under  Title  VI  is  not  pro- 
hibited, prime  sponsors  should  exercise 
caution  in  providing  for  such  participa- 
tion and  should  provide  for  such  partic- 
ipation only  In  accordance  with  these 
regulations.  Prior  to  providing  such  par- 
ticipation, prime  sponsors  should  give 
special  consideration  to  those  persons 
most  severely  disadvantaged  in  terms  of 
the  length  of  time  they  have  been  un-. 
employed  and  thetr  prospects  for  finding 
employment  without  assistance  under 
■ntleVI. 

(5)  A  participant  in  a  Title  VI  pro- 
gram may  change  Jobs  within  a  particu- 
lar prime  sponsor's  or  program  agent's 
jurisdiction  without  reestablishing  eligi- 
bility pursuant  to  paragraphs  (a)  or  (b) 


of  this  section,  but  may  not  be  employed 
in  a  job  or  activity  for  any  other  prime 
sponsor  or  program  agent  without  again 
establishing  ehgibUity  pursuant  to  para- 
graphs (a)  or  (b)  of  this  section. 

(6)  The  provisions  of  §  96.28  and 
5  96.30,  special  consideration  for  most 
severely  disadvantaged  persons  and 
groups  to  be  provided  special  consitder- 
ation,  shall  apply  to  programs  funded 
under  Title  VI. 

(7)  The  significant  segments  of  a 
prime  sponsor's  population  shall  be 
served  on  an  equitable  basis,  as  provided 
in  §  96.29  of  this  subtitle.  In  selecting 
individuals  eligible  pursuant  to  para- 
graph (a)  of  this  section,  the  require- 
ments of  paragraph  (a)  (3)  of  this  sec- 
tion are  in  addition  to  serving  signifi- 
cant segments  equitably. 

§  99.44     Hours  of  work. 

In  providing  public  service  jobs  suid 
determining  hours  of  work  for  individ- 
uals eligible  pursuant  to  §  99.40(a)  (2) 
and  S  99.40(b)  (1),  each  prime  sponsor 
shall  take  into  consideration  the  house- 
hold support  obligations  of  the  individ- 
uals and  shall  give  special  consideration 
to  such  alternative  working  arrange- 
ments as  fiexible  hours  of  work,  shared 
time  and  part-time  jobs,  for  participants 
with  particular  needs,  e.g.,  parents  of 
young  children,  older  persons,  and  hand- 
icapped individuals  (sec.  608(d)). 

§  99.45     Administrative     staff     selection 
and  compensation. 

(a)  The  Title  VI  administrative  staff 
shall  be  selected  and  compensated  in  ac- 
cordance with  the  provisions  of  §  96.36 
of  this  subtitle. 

(b)  When  administrative  funds  are 
utilized  to  pay  the  wages  of  supervisory 
personnel  for  projects,  the  promotions^ 
rights  of  existing  employees  to  fill  the 
supervisory  positions  shall  be  protected. 

Subpart  E — Administrative  Provisions 

§  99.70     General. 

This  subpart  contains  regulations  on 
the  administration  of  grants  under  Title 
VI  of  the  Act.  The  regulations  in  this  sub- 
part reference  the  sections  of  Part  98  of 
this  subtitle  which  apply  to  Title  VI 
grants. 

§  99.71      Payments,     financial     manage- 
ment systems  and  audit. 

5  §98.2  through  98.6  of  this  subtiUe 
relating  to  payments,  financial  manage- 
ment systems  and  audits  apply  to  grants 
under  Title  VI  of  the  Act  (sees.  702(b), 
713). 

§  99.72      Reporting  requirements. 

(a)  Section  98.7  shall  apply  to  Title  VI 
programs  (sees.  702(12),  713). 

(b)  Section  98.8  of  this  subtitle  re- 
quiring submission  of  the  Program  Status 
Report  and  Monthly  Report  shall  apply 
to  programs  under  Title  VI. 

(c)  Section  98.9  of  this  subtitle  re- 
quiring submission  of  a  Quarterly  Sum- 
mary of  Participant  Characteristics  shall 
apply  to  programs  under  Title  VT. 

(d)  Section  98.10  of  this  subtitle  re- 
quiring submission  of  a  R^Tort  of  Feds 
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eral  Cash  Transactions  shall  apply  to 

programs  under  Title  VI. 

§  99.73      Reallocation  of  funds. 

(a>  Irrespective  of  requirements  under 
§  98.11  of  this  subtitle,  the  RA  may  make 
such  reallocation,  as  he  deems  appropri- 
ate, of  any  amount  of  any  allocation  un- 
der Title  VI  of  the  Act  to  the  extent  that 
he  determines  that  an  eligible  applicant 
will  not  be  able  to  use  such  amount  with- 
in a  reasonable  period  of  time. 

(b)  When  the  RA  determines  that  a 
reallocation  is  appropriate,  he  shall  give 
the  grantee  and  the  appropriate  Gover- 
nor 30-day  notice  of  the  proposed  action 
to  remove  funds  from  the  grant.  Such  no- 
tice shall  Include  the  specific  reasons  for 
the  action  beirfg  taken. 

(c)  The  grantee  and  the  Governor 
will  be  invited  to  submit  comments  on 
a  proposed  reallocation  of  funds.  These 
comments  shall  be  submitted  to  the  RA 
within  30  days  from  the  date  of  the  no- 
tice. The  RA  shall  notify  the  Governor 
and  affected  prime  sponsors  on  any  de- 
cision to  reallocate  funds  and  shall  have 
any  such  decision  published  in  the  Ped- 
nuL  Register. 

(d)  The  procedures  set  out  in  this  sec- 
tion are  in  lieu  of  any  other  procedure 
which  might  otherwise  be  applicable  un- 
der S  98.40,  et  seq.  of  this  subtitle. 

(e)  Any  reallocation  of  funds  shall  be 
to  an  alternate  eligible  applicant  to  serve 
the  same  area  or  to  eligible  applicants  to 
serve  other  areas.  In  reallocating  such 
funds  to  serve  other  areas,  priority  shall 
be  given  first  to  eligible  applicants 
within  the  same  State  and  then  to  eligi- 
ble applicants  within  other  States,  tak- 
ing into  consideration  the  number  of  eli- 
gible unemployed  individuals  in  those 
areas  (sec.  606) . 

§  99.74     Allowable  Federal  costs. 

(a)  Section  98.12  of  this  subtitle  con- 
cerning allowable  Federal  costs  shall 
apply  to  Title  VI  grants.  In  addition,  the 
cost  of  participants'  salaries  and  fringe 
benefits  or  the  cost  of  allowances  in  areas 
of  excessively  high  unemployment  may 
Include  jobs  on  community  capital  im- 
provement projects,  which  would  not 
otherwise  be  carried  out  by  the  grantee 
or  subgrantee.  including  the  rehabilita- 
tion, alteration,  or  improvement  of  pub- 
lic buildings,  roads,  and  other  transpor- 
tation facilities,  health  and  education 
facilities,  and  other  facilities  for  the 
improvement  of  the  community  In  which 
the  community  capital  Improvement 
project  is  or  will  be  located,  but  such 
funds  shall  not  be  used  for  public  service 
employment  in  new  building  and  high- 
way construction  work  or  in  other  work 
which  Inures  primarily  to  the  benefit  of  a 
private  profitmaklng  organization  (sec. 
•04(b)  (3) ) .  The  costs  of  participants' 
salaries  and  fringe  benefits  or  the  costs 
of  allowances  in  areas  of  excessively  high 
unemployment  are  allowable  for  partici- 
pants engaged  in  construction,  rehabili- 
tation, alteration,  or  improvement  of 
water  and  waste  disposal  facilities  which 
would  not  otherwise  be  carried  out.  In 
coaununitles  having  populations  of  10,- 
000  individuals  or  less  which  are  outside 


the  boundaries  of  a  Standard  Metropoli- 
tan Statistical  Area  'as  defined  by  the 
Bureau  of  the  Census)  (sec.  604(a)  (3) ) . 

§  99.75      Grantee      contracts      ami      sub- 
grants. 

Section  98.27  of  this  title  shall  apply 
to  Title  VI  grants,  except  that  contracts 
and  subgrants  may  not  extend  more 
than  6  months  beyond  the  term  of  the 
grant. 

§  99.76     Allocations    of    allowable    cosU 
among  program  activities. 

Section  98.13  of  this  subtitle  shall 
apply  to  Title  VI  grants. 

§  99.77     Basic    personnel    standards    for 
eligible  applicants. 

(a)  Section  98.14  of  this  title  shall  af)- 
ply  to  Title  VI  grants  (sec.  703  (14) ) . 

(b)  The  basic  personnel  standards,  as 
set  forth  In  S  98.14  of  this  subUtle,  shall 
apply  only  to  an  eligible  applicant's  staff 
smd  not  to  program  participants.  How- 
ever, In  filling  public  service  jobs  funded 
under  Title  VI  of  the  Act,  eligible  appli- 
cants shall  insure  that  applicable  per- 
sonnel procedures  and  collective  barg^dn- 
ing  agreements  have  been  met. 

§  99.78     Adjustments  in  payments. 

Section  98.15  of  this  subtitle  shall  ap- 
ply to  Title  VI  grants  (sec.  702(b) ) . 

§  99.79  Termination  of  grant  and  close- 
out  procedures. 

Sections  98.16  and  98.17  of  this  sub- 
title shall  apply  to  Title  VI  grants  (sec. 
702(b)). 

§  99.80     Retention  of  records. 

Section  98.18  of  this  subtitle  shall  ap- 
ply to  Title  VI  grants  (sec.  703(a)  (12) ) . 

§  99.81  Program  income  and  procure- 
ment standards. 

Sections  98.19  and  98.20  of  this  subtitle 
shall  apply  to  Title  VI  grants. 

§  99.82  Nondiscrimination,  equal  em- 
ployment opportunities,  nepotism 
and  restriction  on  political  activities. 

(a)  Sections  98.21,  98.22  and  98.23  of 
this  subtitle  apply  to  Title  VT  programs 
(sees.  703(1) .  710  and  712) : 

(b)  Sections  98.24,  98.25.  98.26,  98.28, 
and  98.29  of  this  subtitle  relating  to  gen- 
eral benefits  and  working  conditions,  re- 
tirement programs,  procedures  for  re- 
solving issues,  nonfederal  status  of  par- 
ticipants, and  Davis-Bacon  Act  provi- 
sions, shall  apply  to  Title  VI  programs. 

§  99.83      Assessment  and  evaluation. 

Sections  98.30  through  98.34  shall  ap- 
ply to  Title  VI  grants  (sec.  703(14)). 

§  99.84     Hearings  and  judicial  review. 

Sections  98.40  through  98.49  of  this 
subtitle  shall  apply  to  Title  VI  grants 
(except  as  otherwise  provided  in  this 
part). 

Subpart  F — Special  Conditions  for  Grants 
to  Indian  Tribes  and  Alaskan  Nativ* 
Villages  _ 

§  99.90     General. 

This  subpart  contains  special  condi- 
tions for  grants  xinder  Title  VI  of  the 


Act  to  Indian  tribes  on  Federal  and 
State  reservations,  recognized  tribes  in 
the  State  of  Oklahoma,  and  Alaskan 
Native  Villages  in  the  State  of  Alaska. 
To  the  extent  that  any  provisions  of  this 
subpart  differ  from  any  other  provision 
of  this  part,  the  provisions  of  this  sub- 
part shall  govern.  Otherwise,  the  require- 
ments of  this  part  99  apply  to  programs 
under  this  subpart. 

§99.91      Grant  responsibility. 

The  Division  of  Indian  and  Native 
American  Programs  in  the  Office  of  Na- 
tional Programs  shall  have  full  responsi- 
bility for  all  matters  pertaining  to  funds 
allocated  to  eligible  applicant  as  defined 
under  f  99.90  above.  For  purposes  of  tills 
subpart,  all  references  to  RA  in  this 
Part  99  shall  be  read  as  Director,  Divi- 
sion of  Indian  and  Native  American 
Programs. 

§  99.92      Distribution  at  funds. 

Funds  for  use  under  this  subpart  shall 
be  not  less  than  2  percent  of  all  funds 
appropriated  for  Title  VI  programs. 
Such  fimds  shall  be  allocated  among  the 
desigitated  prime  sponsors  on  the  basis 
of  the  prime  sponsor's  Indian  and  AlM- 
kan  Native  rate  of  unemployment  com- 
pared to  the  rate  of  unemployment  in 
all  eligible  areas.  In  making  such  allo- 
cations, the  Secretary  shall  use  the  best 
data  avails^le. 

§  99.93      EligU>ility  for  funds. 

Indian  tribes  on  Federal  or  State  res- 
ervations, recognized  tribes  in  Oklahoma 
and  Alaskan  Native  villages  shall  be  eli- 
gible for  TiUe  VI  funds  provided  they 
meet  the  requirements  of  I  96.42  of  this 
subtitle,  except  that  recognized  tribes  in 
Oklahoma  and  Alaskan  Native  villages 
are  exempt  from  the  Federal  or  State 
reservation  requirement. 

§  99.94     Funding  of  prime  sponsors. 

(a)  A  prime  sponsor,  if  necessary,  shall 
update  its  Preapplicatlon  for  Federal 
Asslstjuice  (SF-424)  to  Include  a  request 
for  funding  pursuant  to  Title  VI  of  the 
Act.  An  eligible  applicant  which  has  not 
previously  submitted  a  Preapplicatlon 
shall  comply  with  5  97.111  of  this  subtitle. 

(b)  A  consortium,  if  necessary,  shall 
sunend  its  consortium  agre«nent  to  in- 
sure that  it  covers  activities  funded  un- 
der Title  VI  of  the  Act. 

(c)  Funds  made  available  pursiiant  to 
Title  VI  shall  be  included  in  existing  Fis- 
cal Year  1977  grants  via  a  modification 
if  appropriate.  If  new  grants  are  exe- 
cuted, they  shall  be  for  a  period  not  to 
exceed  12  months. 

(d)  The  Title  VI  modification  of  the 
new  grant  shall  consist  of  the  Employ- 
ment Plan  and  the  Grant  Sheet.  New 
grants  shall  also  Include  appropriate  As- 
surances and  Certifications.  The  Employ- 
ment Plan  shall  consist  of : 

(DA  fun  narrative  description  of  the 
program; 

(2)  A  program  planning  summary; 

(3)  A  budget  information  summary: 

(4)  An  occupational  summary; 

(5)  A  program  summary;  and 

(6)  A  monthly  idan. 
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§  99.95     Participant  eligibility. 

Indian  and  Aladcan  Natives  who  meet 
the  eligibility  and  residency  requirements 
of  this  part  shall  be  eligible  to  partici- 
pate in  programs  funded  under  Title  VI. 

§  99.96  CommenU  and  publication  pro- 
cedures relating  to  submisaion  of  applip. 
cation  for  funding. 

Each  eligible  applicant  shall  provide 
'an  opportvmity  for  comment  on  its  Title 
VI  plan  as  set  out  in  S  97.115  of  this 
subtitle. 

§  99.97      Planning       process;       advisory 
councils. 

Eligible  applicants  shall  utilize  in 
their  planning  process  the  services  of 
their  planning  councils  authorized  un- 
der i  97.113  of  this  subtitle.  In  addition, 
the  provision  of  S  99.41  shall  apply  to  the 
project  application  approval  process. 

§  99.98      Travel  requiremenU. 

Travel  regulations  for  grantees  under 
this  subpart  shall  be  those  at  §  97.161(f) 
(7)  of  this  subtitle. 

§  99.99     Nepotism  and  conflict  of  inter- 
est. 

(a)  No  prime  sponsor,  subgrantee.  or 
contractor  shall  hire,  or  permit  the  hir- 
ing of,  any  person  in  a  staff  position,  nor 


shall  they  accept  any  person  as  a  par- 
ticipant, if  a  member  of  the  person's  im- 
mediate family  is  employed  in  an  admin- 
istrative capacity  by  the  prime  sponsor, 
subgrantee  or  contractor.  For  the  pur- 
poses of  this  section,  the  t«-m  "immedi- 
ate family"  means  wife,  husband,  son, 
daughter,  mother,  father,  brother,  and 
sister.  The  term  "staff  position"  includes 
all  positions  such  as  instructors,  coun- 
selors, administrators,  and  suppliers  of 
training  and  services.  The  term  "em- 
plcwed  in  an  administrative  cap>aclty"  in- 
cludes those  persons  who  have  overall 
administrative  responsibility  for  a  pro- 
gram, including:  All  elected  and  ap- 
pointed officials'. who  have  any  respon- 
sibility for  the  obtaining  of  and/or  ap- 
proval of  -any  grant  funded  under  this 
subpart  as  well  as  other  officials  who 
have  any  influence  or  control  over  the 
administration  of  the  program,  such  as 
the  project  director,  deputy  director  and 
unit  chiefs;  and  persons  who  have  selec- 
tion, hiring,  placement,  or  supervisory 
responsibilities  for  public  service  employ- 
ment particii>ants.  The  Secretary  may 
waive  this  requirement  if  adequate  justi- 
fication is  received  that  no  other  persons 
within  the  subgrantee's  jurisdiction  are 
eligible  and  available  for  participation  or. 
employment  by  the  prime  sponsor. 


(b)  Where  a  tribal  policy  regarding 
n«)otism  exists  which  is  mw*  restric- 
tive than  this  policy,  the  prime  sponsor 
shall  follow  the  tribal  rule. 

(c)  Each  prime  sponsor  shall  estab- 
lish safeguards  to  prohibit  employees 
under  the  grant, .  board  members,  or 
tribal  coimcil  members  from  using  tbeit 
positions  for  private  gain  for  themselves 
or  others  with  whran  they  have  family,c 
business  or  other  ties. 

§99.100     Non-discrimination;      political 
activities. 

Sections  98.21  and  98.23  shall  be  appli- 
cable to  programs  imder  this  subpart  ex- 
cept to  the  extent  that  those  provisicms 
confiict  with  42  U.S.C.  2000e(b) . 

§  99.101      Subgrants. 

In  addition  to  the  requirements  con- 
cerning subgrants,  Indian  tribes  may  re- 
quire that  subgrantees  agree,  to  the> 
maximum  extent  feasible,  to  hire  as  staff 
qualified  Indians  in  accodance  with  42 
U.S.C.  2000e-2(i). 

Signed  in  Washington,  D.C,  this  20th 
day  of  October  1976. 

William  H.  Kolb^o. 
Assistant  Secretary  for  Employ- 
ment and  Training  Administrations 

[FR  Doc.7&-3ia30  FUed   10-23-76;8:4S  mm]  . 
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PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

Section  3(eK4)  of  the  Privacy  Act  of  1974.  5  U.S.C.  552a(eK4). 
requires  that  Federal  agencies  publish  annually  notices  describing 
records  which  they  maintain  and  which  are  subject  to  the  Act.  Pur- 
suant to  this  requirement,  the  Pennsylvania  Avenue  Development 
Corporation  is  republishing  the  notices  describing  the  records 
systems  which  it  maintains. 

This  notice  was  drafted  and  the  systems  were  selected  with 
major  reliance  on  the  "Guidelines  and  Responsibilities"  for  the  im- 
plementation of  the  Act  published  by  the  Office  of  Management 
and  Budget  (40  FR  28949.  July  9,  1975)  and  "Guidance  for  the  In- 
ventory of  Systems  of  Records  Covered  by  the  Privacy  Act  of 
1974"  pubhshed  by  the  General  Services  Administration  Privacy 
Board.  April  21.  1975.  These  notices  cover  the  same  systems 
covered  in  the  Corporation's  1975  publication,  appearing  at  40  FR 
3%74.  Most  of  the  notices  have,  however,  been  editoriaUy  revised 
for  reasons  of  precision,  correction  and  clarity  of  the  systems 
notice.  No  new  routine  uses  have  been  proposed. 

Dated:  September  27,  1976 

John  M.  Woodbridge, 

Executive  Director 


PADC— 1 

System  name:  General  Personnel  Files  (including  Copies  of  OPF- 
CSC)-PADC 

System  locatioa:  Pennsylvania  Avenue  Development  Corporation. 
425  13th  Street.  NW..  Suite  1148,  Washington.  DC.  20004. 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
employees  of  the  Corporation;  past  and  present  members  of  Board 
of  Directors;  past  and  present  experts  and  consultants  who  have 
been  employed  on  an  intermittent  or  temporary  basis. 

Categories  of  records  in  the  system:  Personnel  information,  inchid- 
ing:  position  descriptions;  performance  appraisals;  notifications  of 
personnel  action;  travel  records;  payroll  change  slips;  employment 
history;  Personal  Qualifications  Sutement  (SF-171)  and  resumes; 
social  security  number;  biographical  sketches;  applications  for 
government  motor  vehicle  operator's  permits;  employee  telephone 
and  address  bstings. 

Authority  lor  maintenance  of  the  system:  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972,  Sec.  6.  Pub.  L.  92-578.  86 
Stat.  1270  (40  U.S.C.  875). 

Routine  uses  of  records  maintained  fa  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  See  Appendix.  Informa- 
tion is  used  in-housc  to  complete  reports,  take  personnel  acUon. 
and  fulfill  other  administrative  requiremenU.  Categories  of  users 
are  Administrative  Officer  and  Administrative  Assistant  and  Super- 
visors. 

Policies  and  practices  for  storing,  retrievfag,  accessing,  reUining, 
and  disposing  of  records  fa  the  system: 

Storage:  Paper  records  stored  in  file  folders. 

RetrieTability:  Retrieved  manuaUy,  by  name  of  mdividuai. 

Safeguards:  Records  are  stored  in  locking  metal  file  cabinets  in 
secured  premises;  access  is  limited  to  those  whose  official  duUes 
require  access. 

Retcntioa  and  dtapoul:  Records  retained  indefinitely. 

System  nuuiagcr<s)  and  address:  Administrative  Officer.  Pennsyl- 
vania Avenue  Development  Corporation,  425  13th  Street,  NW., 
Suite  1148,  Washington.  DC.  20004. 

Notification  procedure:  Address  inquiries  to  Administrative  Of- 
ficer, at  above  address.  See  Corporation  regulations  on  access  in  36 
CFR  903. 
Record  access  procedures:  Same  as  the  above. 
Contesting  recvd  procedures:  Same  as  the  above. 
Record  source  categories:  Individual  to  whom  records  pcrtam;  su- 
pervisors; official  personnel  records. 

Systems  exempted  from  certafa  provisions  of  the  act:  None 


PADC— 2 
System  name:  Time  and  Attendance  Records— PADC 

System  location:  Pennsylvania  Avenue  Development  Corporation, 
425  13th  Street,  NW.,  Suite  1148.  Washington.  DC.  20004 

Categories  of  fadividnals  covered  by  tlie  system:  Past  and  present 
Corporation  staff  members;  past  and  present  members  of  Board  of 
Directors;  past  and  present  experts  and  consultants  who  are  em- 
ployed on  an  intermittent  or  temporary  basis. 

Catcfories  of  rccortb  in  the  syalcm:  Records  of  all  actual  hours 
worked;  annual  leave  sUtiis;  sick  leave  sUUis;  copies  of  all  time 
and  attendance  records. 

Authority  for  mafatenancc  of  the  system:  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972,  Sec.  6,  Pub.  L.  92-578.  86 
Stat.  1270  (40  U.S.C.  875). 

RoatlM  OSes  of  recorda  maintained  ia  the  system,  inclu<Ung  catego- 
ries of  users  ami  the  porpoMs  ol  such  naes:  See  Appendix.  Records 
are  used  to  prepare  payroll  checks  and  to  maintain  records  of 
leave.  Routine  user  is  General  Services  Administration;  records  are 
also  released  to  General  Accounting  Office  for  auditing  and  to  In- 
ternal Revenue  Service  for  investigation  purposes. 

PoUdea  and  practices  for  storiat,  retrieving,  accessing,  retaining, 
and  dispoatng  ol  records  fa  tlie  system: 

Storage:  Current  records  in  system  maintained  in  two  loose-leaf 
notebooks;  previous  year  records  maintained  in  file  storage. 

RetrievaMUly:  Retrieved  manually,  by  name  of  individual. 

Safeguards:  Data  are  maintained  in  secured  premises. 

Retention  and  dispoaal:  Records  retained  indefinitely. 

System  manager(s)  tmi  addreau  AdminisU^tive  Officer,  Pennsyl- 
vania Development  Corporation,  425  13th  Street,  NW.,  Suite  1148, 
Washington,  DC  20004. 

Notification  proccdare:  Address  inquiries  to  Administrative  Of- 
ficer, at  above  address.  See  Corporation  Regulations  on  access  m 
36  CFR  903. 

Record  access  procedures:  Same  as  the  above. 

Contesting  record  proccdorcs:  Same  as  the  above. 

Record  source  categories:  Individual  to  whom  records  pertain; 
timekeeper;  supervisors. 

Systems  exempted  from  certafa  provisions  of  tiic  act:  None 

PADC— 3 
System  name:  Job  Applications — PADC 

System  location:  Pennsylvania  Avenue  Development  Corporation, 
425  13th  Street,  NW.,  Suite 4148,  Washington.  D.C.  20004. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  applied  for  positions  with  the  Corporation. 

Categories  of  records  fa  the  system:  Job  applications  (SF-171)  and 
resumes  containing  name,  address,  telephone  number,  date  and 
place  of  birth,  mariul  status,  employment  and  educational  history, 
and  similar  information. 

Antliority  tor  ■wfat^nanr*  of  the  system:  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972,  Sec.  6,  Pub.  L.  92-578,  86 
SUt.  1270  (40  U.S.C.  875). 

Routine  uses  of  records  mafatained  fa  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Informa- 
tion is  used  to  evaluate  prospective  employees  of  the  Corporation. 

Policies  and  practices  for  storing,  retrievfag,  acccssfag,  retainfag, 
and  disposing  of  records  fa  the  system: 

Storage:  Material  stored  in  file  folders. 

Retrievability:  Retrieved  manually,  by  name  of  individual. 

Safeguards:  Records  are  stored  in  locking  metal  file  cabinets  in 
secured  premises. 

Retentioa  and  disposal:  Records  are  either  returned  to  applicant 
or  maintained  for  one  year  from  date  of  receipt  and  then  destroyed. 

System  manager(s)  and  address:  Administrative  Officer,  Pennsyl- 
vania Avenue  Development  Corporation,  425  13th  Street,  NW., 
Suite  1148,  Washington.  D.C.  20004. 

Notification  procedure:  Address  inquiries  to  Administrative  Of- 
ficer, at  above  address.  See  Corporation  Regulations  on  access  m 
36  CFR  903. 

Record  access  procedures:  Same  as  above. 

Contestfag  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  to  whom  records  pertain. 

Systems  exempted  from  certafa  provisicms  of  tlte  «(t:  None 
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PADC— 4 

System  name:  General  Accounting  Records— PADC 

System  location:  General  Services  Administration,  Central  Office; 
copies  held  by  the  Corporation.  (GSA  holds  records  for  the  Cor- 
poration under  agreement). 

Categories  of  ladividaals  covered  by  the  system:  Corporation  em- 
ployees; Member  of  the  Board  of  Directors;  experts  and  con- 
sultanU  who  have  been  employed  on  an  intermittent  or  temporary 
basis. 

Categories  of  records  fa  the  system:  SF-1038,  AppUcation  and  ac- 
count for  advance  of  funds;  SF-1164,  Reimbursement  Vouchers; 
SF-1112,  Travel  Voucher. 

Authority  for  mafatenancc  of  the  system:  31  U.S.C,  generaUy;  also 
Pennsylvania  Avenue  Development  Corporation  Act  of  1972,  Sec. 
5.  6,  Pub.  L.  92-578,  86  Sut.  1269,  1270,  (40  U.S.C.  874,  875)  ^ 

Routfac  uses  of  records  mafatained  fa  the  system,  iadndteg  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Records 
also  are  released  to  General  Accounting  Office  for  audits;  to  the  In- 
ternal Revenue  Service  for  investigation;  to  the  General  Services 
Administration  for  administrative  services;  to  the  Treasury  Depart- 
ment for  reimbursement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  dfeposfag  of  records  fa  the  system: 
Storage:  Paper  and  Upe. 

Retrievability:  Manual  and  automated  by  name. 
Safeguards:     Stored    in    guarded    building;    released    only    to 
authorized  personnel. 

Retcatkm  and  dispocal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HE  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  managcr(s)  and  address:  Administrative  Officer,  Pennsyl- 
vania Avenue  Development  Corporation,  425  13th  Street,  NW., 
Suite  1148,  Washington,  DC.  20004. 

Notification  procedure:  Address  inquiries  to  Administrative  Of- 
ficer, at  above  address.  See  Corporation  Regulations  on  access  m 
36  CFR  903. 
Record  access  procedures:  Same  as  above. 
Contcatfag  record  procedures:  Same  as  above. 
Record  source  categories:  The  subject  individual;  the  Corporation. 
Systems  exempted  from  certain  provWona  of  the  act:  None 

PADC— 5 
System  name:  Payroll  Records— PADC 

System  locatioB:  General  Services  Administration,  Region  3  Of- 
fice; copies  held  by  the  Corporation.  (GSA  holds  records  for  the 
Corporation  under  agreement.) 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
Corporation  employees;  past  and  present  membors  of  Board  of 
Directors;  past  and  present  experts  and  consultants  who  have  been 
employed  on  an  intermittent  or  temporary  basis. 

Categories  of  records  fa  the  system:  Varied  payroU  records,  in- 
cluding, among  other  documents,  time  and  attendance  cards;  pay- 
ment vouchers;  comprehensive  Usting  of  employees;  health  benefits 
records;  requesU  for  deductions;  tax  forms;  W2  forms;  ovcrtune 
requests;  leave  daU;  retirement  records.  Records  are  used  by  the 
Corporation  and  GSA  employees  to  maintain  adequate  payroU  m- 
formation  for  Corporation  employees  and  otherwise  by  CorporaUon 
and  GSA  employees  who  have  a  need  for  the  record  m  the  per- 
formance of  their  duties. 

Authority  for  matotenance  of  the  system:  31  U.S.C..  gcneraUy; 
also  Pennsvlvania  Avenue  Development  Corporation  Act  of  1972, 
Sees.  5.  6  Pub  L.  ^-578.  86  Sut.  1269.  1270  (40  U.S.C.  874.  875). 

Routine  uses  of  records  mafatained  fa  the  system,  facludtag  catego- 
ria  ol  users  and  the  purpoacs  of  such  uaes:  See  Appendix.  Records 
can  be  released  to  the  General  Accounting  Office  for  audits;  to  the 
Internal  Revenue  Service  for  investigation;  to  the  General  Services 
Administration  for  administrative  services. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUfaing, 
and  dfeposfag  of  records  fa  the  syston: 
Storage:  Paper  and  microfilm.  • 

Retrievability:  Social  Security  Number. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel 


Retentioo  aMl  diapoaal:  Disposition  of  records  shall  be  m  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  DisposiUon 
System  (OAD  P  1820.2). 

System  mana«r(s)  and  address:  AdminisUirtive  Officer,  Pemsyl- 
vama  AvcnueDevelopment  Corporatioo,  425  13th  Sti^ct,  NW., 
Suite  1148,  Washington,  D.C.  20004. 

Notificatioa  procedure:  Address  inquiries  to  AdminisU^tive  Of- 
ficer, at  above  address.  See  Corporation  Regulations  on  access  ui 
36  CFR  903. 
Record  access  procedures:  Same  as  the  above. 
Contesting  record  procedures:  Same  as  the  above. 
Record  source  categories:  Individual  to  whom  records  pertain;  the 
Corporation,  including  its  timekeeper. 
Systems  exempted  from  certafa  provisions  of  the  act:  None 

IP  ADC -6 
System   name:    Equal   Employment   Opportunity   Compliance    and 
Complaint  Files— PADC 
System  location:  Pennsylvania  Avenue  Development  Corporation, 
425  13th  Street,  NW.,  Suite  1148,  Washington,  DC.  20004. 

Categories  of  fadividaals  covered  by  the  system:  Individuals  fiUng 
EEO  complaints  with  the  Corporation. 

Categories  of  records  fa  the  system:  Name,  address,  social  securi- 
ty number,  job  tiUe.  wage  rate,  earnings,  dates  of  employment, 
race,  sex,  work  history,  data  on  applications  for  employment  and 
complaint,  including  letter  or  document  imtiatmg  complaint, 
directions  on  investigating  complaint,  affidavits,  mvestigating  re- 
port, and  copies  of  correspondence  with  complainant 

Authority  for  maintenance  of  the  system:  U.S.C.  3301,  7151-7154, 
E.O.  11478 

Routine  uses  of  records  mafatained  fa  the  system,  facludfag  catego- 
ries of  users  and  the  purpoacs  of  soch  uses:  See  Appendix;  the  pur- 
pose c^  the  ffle  is  to  cause  action  to  be  taken  on  discnmmauon 
complaints. 

Policies  and  practka  for  storing,  retrieving,  accesdng,  retaining, 
and  disposing  of  records  fa  the  system: 
Storage:  Paper  records  stored  in  ffle  folders. 
RetrievaMUty:  Retrieved  manually,  by  name  of  individual. 
Safeguards:  Records  are  stored  in  locking  metal  ffle  cabmeU  in 
secured  premises;  access  is  limited  to  those  whose  official  duues 
require  access. 
Retention  and  disposal:  Records  retained  indefinitely. 
System  managers)  and  addrem:  General  Counsel,  Pennsylvania 
Avenue  Development  Corporation,  425   13th  Street,  NW.,  Suite 
1148,  Washington,  DC.  20004. 

Notification  prt)ccdure:  Address  inquiries  to  General  Counsel,  at 
above  address.  Sec  Corporation  Regulations  on  access  m  36  CFR 
903. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  to  whom  records  pertain;  fel- 
low workers  and  employer  pursuant  to  investigation  of  complamt. 
Systems  exempted  from  certafa  provisions  of  the  act:  None. 

Appendix  (PADC)  .      .     _,  ^    ,.. 

1  In  the  event  that  a  system  of  records  mamtamed  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civfl,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routuic  use. 
to  the  appropriate  agency,  whether  federal,  stote,  local  or  foreign, 
charged  with  the  responsibUity  of  investigating  or  prosecutmg  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule   regulation  or  order  issued  pursuant  thereto. 

2  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  mamUming  civfl, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  Ucenses,  if  necessary  to  obum 
information  relevant  to  an  agency  decision  concerning  the  hinng  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  license,  grant  or  other 

3  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  io  its  request,  m  connection  with  the 
Wring  or  retention  of  an  employee,  the  uisuance  of  a  security 
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clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  bcense,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  in  the 

4.  A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investigation  or  settlement  or  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with  the  agency's  respon- 
sit^ty  for  evaluation  and  oversight  of  federal  persoonei  manage- 


ment. 

5.  A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  federal  agency  for  purposes  of  audit. 

6.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  in  the  course  of  presenting  evidence  to  a  court,  magis- 
trate or  administrative  tribunal,  including  disclosures  to  opposing 
counsel  in  the  course  of  settlement  negotiations. 

7.  A  record  in  this  system  of  records  may  be  disclosed,  as  a  rou- 
tine use,  to  a  Member  of  Congress  submitting  a  request  involving 
the  individual  when  the  individual  is  a  constituent  of  the  Member 
and  has  requested  assistance  from  the  Member  with  respect  to  the 
subject  matter  of  the  record.  ^ 
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THE  RENEGOTIATION  BOARD 

PRIVACY  ACT  OF  1974 

Notice  of  Systems  of  Records 

The  Privacy  Act  of  1974.  5  U.S.C.  552a(eK4)  (Pub.  L.  93-597), 
requires  that  each  agency  annually  publish  in  the  Federal  Register  a 
notice  of  the  existence  and  character  of  systems  of  records  that  it 
maintains.  Pursuant  to  that  requirement,  the  Renegotiation  Board 
hereby  republishes  the  systems  of  records  that  it  currently  main- 
tains. 

The  Board  previously  published  at  40  F.R.  43000  (September  17, 
1975)  notices  of  the  systems  of  records  it  maintains.  There  have 
been  no  other  amendments  or  additions  to  the  Board's  notices  re- 
garding Privacy  Act  record  systems. 

Dated  October  10,  1976 

Rex  M.  Mattingly, 

Acting  Chairman. 

System  name:  Payroll  and  Time  and  Attendance  Records 
System  location: 
The  Renegotiation  Board 
Room  3126 
2000  M  SUeet,  NW 
Washigton,  D.C.  20446 
Categories   of   individuals  covered   by   the   system:   Current   and 
former  employees  of  the  Renegotiation  Board. 

Categories  of  records  in  the  system:  This  system  contains  informa- 
tion and  documents  relating  to  employee's  pay,  income  tax  and  in- 
surance deductions.  Civil  Service  Retirement  or  social  security 
deductions,  any  additional  allotments  required,  hours  worked,  and 
the  recordation  of  annual  and  sick  leave  accruals,  usage,  and 
balances. 

Authority  for  maintenance  of  the  system:  Title  5  U.S.C.  Part  II, 
Subpart  D,  Pay  and  Allowances,  and  Subpart  E,  Attendance  and 
Leave. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 


ries of  users  and  the  purposes  of  such  uses:  Records  are  used  by  the 
Renegotiation  Board  and  the  Washington  Disbursing  Center,  De- 
partment of  the  Treasury,  to  pay  employees,  to  make  appropriate 
deductions  and  allotments,  to  prepare  Wage  and  Earning  State- 
ments, and  to  record  leave  accruals,  usage  and  balances. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  standard  forms. 

Retrievability:  Records  are  indexed  by  Social  Security  Number 
and  name. 

Safeguards:  Records  are  secured  in  locked  file  cabinets. 

Retention  and  disposal:  Payroll  records  are  maintained  up  to  a 
maximum  of  five  years  at  which  time  they  are  transferred  to  the 
National  Personnel  Records  Center,  St.  Louis,  Missouri.  Time  and 
Attendance  Reports  and  maintained  for  two  years  and  are 
destroyed. 

System  manager(s)  and  address: 
Director,  Office  of  Administration 
Renegotiation  Board 
2000  M  Street,  NW. 
Washington,  DC.  20446. 

Notification  procedure: 

Budget  and  Accounting  Office 
Renegotiation  Board 
2000  M  Street,  NW. 
Washington,  DC.  20446 

Record  access  procedures: 

Director,  Office  of  Administration 
Renegotiation  Board 
2000  M  Street,  NW., 
Washington,  DC.  20446 

Contesting  record  procedures: 

Director,  Office  of  Administration  — 

Renegotiation  Board 

2000  M  Street,  NW. 

Washington,  DC.  20446 
Record  source  categories:  Information  in  this  system  of  records 
comes  from  the  employee  to  whom  it  applies  and  from  the  agency 
officials. 
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UMI 


would  you 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

^  •        Affected"  is  designed  to  lead  users  of 

^  the  Code  of  Federal  Regulations  to 

^  ^   amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  wtiich  lists 
Federal  Register  page  number*  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  SulMcribers:  FR  Indexes  and  the 

Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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PART  I: 

NATIONAL  SECURITY  INFORMATION 

Presidential  memorandum  designating  InteIHgence  Over- 
sight Board  and  Office  of  Science  and  Technology  Policy 
to  classify  material  "Top  Secret" 47019 

MOBILE  HOMES 

VA  reduces  interest  rates  on  loan  guaranty;  effective 
10-18-76  47049 

RURAL  HOUSING  LOANS 

USDA/FmHA  proposes  changes  to  definition  of  "borrow- 
er's annual  income  and  adjusted  annual  income";  com- 
ments by  11-11-76 47060 

ENERGY  CONSERVATION  PROGRAM 

CSA  clarifies  methods  for  funding  In  FY  77;  effective 
10-26-76 47096 

RESELLING  OF  CRUDE  OIL 

PEA  proposes  to  clarify  mandatory  petroleum  price  regu- 
lations; hearings  11-17  thru  11-19-76;  comments  by 
11-15-76  47077 

RADIOFREQUENCY  DEVICES 

FCC  adopts  rules  concerning  interpretation  and  amend- 
ment relating  to  advertising,  selling  and  leasing;  effec- 
tive 11-1-76 47049 

IMPORTED  BICYCLES  AND  FASTENERS 

Treasury/Customs  issues  preliminary  countervailing  duty 
determination  on  certain  products  from  Japan  and 
Taiwan;  comments  by  11-26-76 47084 

REVENUE  SHARING 

Treasury  proposes  public  participation  and  hearing  regu- 
lations for  State  and  local  governments  receiving  fiscal 
assistance;  comments  by  11-30-76 47054 

EXCISE  TAX 

Treasury/IRS  proposes  regulations  relating  to  valuation 

of  foundation  assets;  comments  by  12-13-76     47053 

VOCATIONAL  REHABILITATION 

HEW/HSA  announces  allotment  percentages  for  fiscal 

years  1978  and  1979 47092 

PRIVACY  ACT  OF  1974 

DOD/Army  amends  system  of  records  47046 

0MB  provides  lists  of  new  systems  of  records 47115 

^^■^^™i""i^^"i^"^^^^^^^"^     CONTINUED  INSIDE 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remam  m  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

dSDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

- 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  ^xu    »»#    u  d -,«^.,^ 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration. Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  ^  I 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
AdmlnlstJ^atlon,  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  **  U5C.. 
Jh  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  ir  Dlstrtbutlon 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

TTe  FEDERAL  REGISTER  provldes  a  uniform  system  for  making  available  to  the  public  regulations  and  l*8»l,^o"^  *^y;^ 
bv  FederafaSncles  Thes*.  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
eenlral  appuSty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  a«ency 
fo^rmente  of  public  Interest  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  RegUter  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  FEDERAL  REGISTER  wUl  be  fumlshed  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  °/ •*«  Pf  ^^^  P^^^J 
in  advim^The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  K«'"P  o^  Pf.8«« J"  **^y  ,^°^°- 
S^I^fck^  money^  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington. 

D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fkdkeal  Rxoistxb. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

.     "Dial  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-5220 

publication. 
Copies  of  documents  appearing  in*  523-5215 

this  issue. 

Corrections *  523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids -  .-.  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids i --  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index 


PUBLIC  UWS: 

Public  Law  dates  and  numbers. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation  ....-, 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


CHANGED  MEETINGS— 

HEW/NIH:  Dental  Caries  Program  Advisory  Committee; 

11-8  through  11-9-76 47091 

MEETINGS— 

Administrative  Conference  of  the  U.S.:  Rulemaking  and 

Public  Information  Committee;  11-4-76 47094 

DOD:  Defense  Intelligence  School  Board  of  Visitors; 

12-6  thru  12-8-76 47086 

ERDA:  National  Plan  for  Energy  Research,  Develop- 
ment and  Demonstration;  11-29  and  11-30-76         47097 

Executive  Office  of  the  President:  Electromagnetic 
Radiation  Management  Advisory  Council;  11-10- 
76 47116 

FRS:  Consumer  Advisory  Council;  11-10  and  11-11- 

76 47111 
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Rules  Going  Into  Effect  Today 


: 


HEW/ FDA — Color  certification;  listing  of 
FD&C  Red  No.  4  for  use  in  externally 
aoDlied  drugs  and  cosmetics       41854; 

9-23-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE   DEPARTMENT 

Agricultural  Marketing  Service — 

Raisins  produced  from  Grapes  grown 
in  Calif.,  packed  raisins;  proposed 
minimum  grade  standards;  com- 
ments by  11-1-76 45575; 

10-15-76 
Triticale;  establishment  of  new  stand- 
ards; comments  by  11-1-76. 

39325;  9-15-76 

Animal    and    Plant    Health    Inspection 

Service — 

Rabies  virus  vaccines;   potency  test 

revisions;  comments  by  11-5-76. 

37338;  9-3-76 

Farmers  Home  Administration — 

Contract     method     of    construction; 
planning  and  performing  develop- 
ment work;  comments  by  11-1-76. 
43179;  9-30-76 
Rural  Electrification  Administration — 
Preloan  and  postloan  procedures  for 
telephone  borrowers  receiving  large 
loans;   comments   by   11—4-76. 

43912;   10-5-76 

Rural     telephone:     filled     telephone 

cables;  revised  specification  PE-39; 

comments  by  11-4-76         43912; 

10-5-76 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
Marine    mammal    protection;    defini- 
tions; comments  by   11-5-76. 

44049;   10-6-76 

CONSUMER   PRODUCT  SAFETY 

COMMISSION 

Children's  sleepwear;   labeling,   sizes  0 

through  6X;  comments  by  11-5-76. 

43917;   10-5-76 

'         Children's  sleepwear,   labeling,   sizes  7 

through   14;  comments  by  11-5-76. 

43919;   10-5-76 

Human  subjects;  protection;  comments 

by  11-1-76 37121;  9-2-76 

ENERQY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Hearing  rules  for  sanction  proceedings 
under  Executive  Order  11246  (non- 
discrimination in  employment  by 
Government  contractors);  comments 

'^  by  11-1-76     37566;  9-7-76 

ENVIRONMENTAL  PROTECTION  AGENCY 
Nebraska;  approval  of  compliance  sched- 
ules; comments  by  11-4-76    43920; 

10-5-76 


5-ethoxy-3-trichloromethyl-l,2,4-thiadia- 
zole;  tolerance  and  exemption  from 
pesticide  chemicals  in  or  on  raw  agri- 
cultural commodities;   comments  by 

11-1-76     43421;  10-1-76 

Virgin  Islands  implementation  plan*  re- 
quest for  reconsideration;  comments 

by  11-1-76 43421;  10-1-76 

Water  programs;   secondary  treatment 
information;  comments  by  ll-7>-76. 
37222;  9-2-76 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Domestic  public  land  mobile  radio  serv- 
ice; comments  by  11-5-76...  38192; 

9-9-76 
FM  broadcast  stations;  table  of  assign- 
ments,   Maine;    reply   comments    by 

11-2-76     37345;  9-3-76 

FM  broadcast  stations;  table  of  assign- 
ments, Oklahoma;  reply  comments  by 

n_l_76     37346;  9-3-76 

One-way  signalling  on  primary  basis; 
domestic  public  land  mobile  radio 
service;  reply  comments  by  11-1-76. 
39766;  9-16-76 
Radio  broadcast  stations  in  Columbia 
and  Jefferson  City,  Mo.;  comments 
by  11-1-76  41929;  9-24-76 

FEDERAL  ENERGY  ADMINISTRATION 
International     Voluntary     Agreements; 
recordkeeping    requirements;    exten- 
sion of  comment  period  to  11-1-76. 
41432;  9-22-76 
FEDERAL  MARITIME  COMMISSION 

Freight  and  passenger  rates,  filing; 
domestic  offshore  trade,  publication 
and    posting  of   fares  and   charges; 

comments  by  11-1-76 42959; 

9-29-76 
FEDERAL  POWER  COMMISSION 

Regulatory  information  system  (RIS) 
data  bases,  etc.;  access;  comments  by 
11-2-76  39046;  9-14-76 

FEDERAL  TRADE  COMMISSION 

Nonadjudicative   procedures   and    rules 
of  practice  for  adjudicative  proceed- 
ings; disclosure  of  material  pertaining 
*     to  consent  order  settlements;   com- 
ments by  11-1-76 36823: 

9-1-76 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Child  Support  Enforcement  Office — 
Annual   audit   requirement   for  state 
child  support  programs;  comments 
by  11-1-76        ..  43414;  10-1-76 
Food  and  Drug  Administration — 

Medical  devices;  establishment  regis- 
tration and  premarket  notification 
procedures;  comments  by  11-2-76. 
37458;  9-3-76 
Public  Health  Service — 

Health  maintenance  organizations 
procedures  for  continued  regula- 
tion and  reconsideration  for  hear- 
ings; comments  by  11-1-76. 

40292;   9-17-76 


Social   and    Rehabilitation   Service 
Assistance;  need  and  amount;  intent 
to  revise;  comments  by  11— &-76. 
27974;   7-8-76 
Penalty  for  failure  to  have  an  effec- 
tive   child    support    enforcement 
program;  comments  by   11-1-76. 
43420;   10-1-76 
Social  Security  Administration — 

Federal  Health  insurance  for"  the 
aged  and  disabled;  reasonable 
charge  criteria  for  medical  services; 
supplies,  and  equipment;  com- 
ments by  11-1-76 40495; 

9-20-76 
HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Fair  Housing  and  Equal  Opportunity 
Office — 
Fair  Housing  laws;  recognition  as  sub- 
stantially   equivalent    laws;    com- 
ments by  11-5-76 43734; 

10-4-76 
LABOR  DEPARTMENT 

Employment  and  Training 
Administration — 
Migrant   and    seasonal   farmworkers, 
services    to;    employment    service 
complaint  system,  monitoring  and 
enforcement;         comments        by 

11-5-76 44014;  10-5-76 

Occupational  Safety  and  Health 
Administration — 
Virgin    Islands;    supplement    to    ap- 
proved   plan;    comments    by    11- 
1-76  43411;  10-1-76 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Use  of  blanket  bonds,  organization  and 
operations  of  Federal  credit  unions; 

comments  by  10-31-76 39771; 

9-16-76 

NUCLEAR   REGULATORY   COMMISSION 

Licensing  of  light-water  nuclear  power 
reactors;  use  of  mixed  uranium- 
plutonium  oxide  fuels;  comments  by 

11_4_76 40506;  9-20-76 

Licensing  of  production  and  utilization 
facilities,  code  and  standards  for 
Nuclear  Power  Plants;  comments  by 
11-1-76  43201;   9-30-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Annual  reports  for  public  utility  holding 
companies;  form  amendments;  com- 
ments by  11-1-76  44863;  10-13-76 
Eligible  securities;  dissemination  of 
quotations;  comments  extended  to 
11-1-76  41104;   9-21-76 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airworthiness    directive;     Bell     Heli- 
copters; comments  by  11-4-76. 

43742;   10-4-76 

Airworthiness  directive;  Boeing  707- 

300.  -400,  -300B,  -300C  series; 

comments  by  11-1-76 41711; 

9-23-76 
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Federal  Airway  Extension;  Douglas, 
Wyo.  to  Scottsbluff.  Nebr..  com- 
comments  by   11-1-76..     43183; 

9-30-76 

Jet  route  establishment  and  alteration 
of  existing  jet  routes;  comments  by 
11_1_76 43187;  9-30-76 

Restricted  area  alteration;  Jefferson 
Proving  Ground,  Ind.;  comments  by 
11-1-76 43186;  9-30-76 

Restricted  area  alteration;  Wendover, 
Utah;    comments    by    11-1-76. 

43186;  9-30-76 

Transition  area;  Asheboro,  N.C.;  com- 
ments by  11-4-76 40500; 

9-20-76 

Transition  area  designation;  Easton, 
Pa.;  comments  by   11-1-76. 

43185;  9-30-76 

Transition  areas;  Florida,  North  Caro- 
lina. Georgia;  comments  by  11- 
4-76 40498;  40499;  9-20-76 

Transition  area  alteration;  Hagers- 
town  Regional  Airport;  comments 
by  11-1-76 43184;  9-30-76 

Transition  area  alteration;  Hammond, 
La.;  comments  by  11-1-76. 

43184;  9-30-76 

Transition  area  alteration;  Hornell, 
N.Y.;  comments  by  11-1-76. 

43185;  9-30-76 

Transition  area  alteration;  Phila- 
delphia, Pa.;  comments  by  11- 
1-76 43185;  9-30-76 

VOR  Federal  airway  extension;  Bis- 
marck to  Williston,  N.  Dak.;  com- 
ments by  11-1-76 43183; 

9-30-76 

VOR  Federal  airways  alteration;  Camp 
Swift     military    operations     area; 

comments  by  11-1-76 43182; 

9-30-76 

VOR  Federal  airways  alteration;  Tiger 
low  military  operations  area;  com- 
ments by  11-1-76     43182; 

9-30-76 

Federal  Highway  Administration — 
Utilities;  comments  due  11-1-76. 

42220;  9-27-76 

Pipeline  Safety  Operation  Office — ' 
Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  corrosion  control 
for  small  metal  fittings  in  plastic 
pipelines;  comments  by  11-1-76. 
42221;  9-27-76 
TREASURY  DEPARTMENT 
Internal  Revenue  Sen/ice— 

DISC  rules  on  procedures  and  admin- 
istration,  export  trade  corporations; 

comments  by  11-1-76 39762; 

9-16-76 
Reserves  for  losses  on  loans  of  banks; 
reasonable   additions,    etc.;    com- 
ments by  11-4-76 40477; 

9-20-76 

Rules  for  the  source  of  income  of 

certain  dividends  from  a  DISC  or 

former   DISC;   comments   by    11- 

1-76 39761;  ^16-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Shippers  Advisory  Committee,  Lake- 
land,  Florida   (open),    11-2-76. 

45890;   10-18-76 
Forest  Service — 

Fremont  National  Forest  Grazing  Ad- 
visory    Board,     Lakeview,     Oreg. 

(open),    11-1-76 43937; 

10-5-76 
Ochoco  National  Forest  Grazing  Ad- 
visory    Board,     Prineville,     Oreg. 
(open),  11-4-76    44204;  10-7-76 
ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 
Humanities    Advisory    Committee    Na- 
tional    Council,     Washington,     D.C. 
(open),  11-4  and  11-5-76  .    45917; 

10-18-76 

CIVIL  RIGHTS  COMMISSION 

Kansas     State     Advisory     Committee, 
Wichita,   Kans.  (open),   11-6-76. 

44733;   10-12-76 

New  Jersey  Advisory  Committee,   New 
Brunswick.  N.J.  (open),  11-4-76. 

44734;   10-12-76 

Utah   Advisory   Committee,    Salt   Lake 
City,  Utah  (open),  11-4-76      44734; 

10-12-76 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 

Administration — 

Management-Labor  Textile   Advisory 

Committee,       Washington,       D.C. 

(open  with  restrictions),  11-4-76. 

43751;   10-4-76 

National  Oceanic  and  Atmospheric 
Administration — 
Gulf   Regional    Fishery   Management 
Council,  Jacksonville,  Fla.  (open), 

11-3  thru  11-5-76 44876; 

10-13-76 

South  Atlantic  Regional  Fishery  Man- 
agement Council,  Jacksonville,  Ra. 
(open),    11-3  thru   11-5-76. 

44877;   10-13-76 

Office  of  the  Secretary — 

Product  Liability  Advisory  Committee, 
Washington,  D.C.  (open),  11-1-76. 
45603:   10-15-76 
DEFENSE  DEPARTMENT 
Army  Department — 

Coastal  Engineer  Research  Board, 
Mobile,  Alabama  (open  with  re-, 
strictions),   11-4  and  11-5-76. 

46032;   10-19-76 
Defense  Communications  Agency — 
Scientific  Advisory  Group,  Arlington, 
Virginia    (closed),    11-4   and    11- 

5-76 ..  38527;  9-10-76 

Navy  Department — 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Laurel, 
Md.  (closed),  11-3-76      ...  45854; 

10-18-76 


Office  of  the  Secretary — 

Defense  Science  Board,  Arlington, 
Virginia    (closed),    11-4   and    11- 

5-76  44433;   10-8-76 

Wage   Committee,   Washington,    D.C. 

(closed),  11-2-76 41439; 

9-22-76 
ENVIRONMENTAL  PROTECTION 
AGENCY 
Environmental  Measurements  Advisory 
Committee,     Triangle     Park,     North 
Carolina  (open),  11-1  and  11-2-76. 
44456;   10-8-76 
National  Air  Pollution  Control  Techniques 
Advisory  Committee.  San  Francisco, 
California  (open),  11-3  and  11-4—76. 
44457:   lO-S-76 
FEDERAL  COMMUNICATIONS 
COMMISSION 
National   Industry  Advisory  Committee; 
Working  Group  V  Broadcast  Services 
Subcommittee,      Washington,      D.C. 
(open),  11-4-76.   .45623;  10-15-76 
World  Administrative  Radio  Conference 
Industry  Advisory  Committee,  Wash- 
ington,   D.C.    (partially    open),    11- 

1-76     45044.  10-14-76 

FEDERAL  ENERGY  ADMINISTRATION 
Coal     Industry     Advisory     Committee, 
Washington,  D.C.  (open),  11-4-76. 

45045:   10-14-76 
HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Advisory    Committees,     Washington, 
D.C.    (partially   open),    11-3   thru 

ll_6-76 44440;    10-8-76 

Scientific  Counselors  Board  Advisory 
Committee,  Bethesda,  Md.  (par- 
tially open),  11-4  and  11-5-76. 

45038:    10-14-76 
Child  Support  Enforcement  Office — 
Audit  and  Penalty  Workshoos,  Phila- 
delphia,   Pa.    (open),    11-1-76. 

44726;   10-12-76 
Food  and  Drug  Administration — 

Diagnostic    and    Monitoring    Instru- 
ments and  Devices  Subcommittee, 
Washington,  D.C.  (ooen),  11-5-76. 
45609;   10-15-76 
Ophthalmic  Prosthetic  Devices  Sub- 
committee,      Washington,       D.C. 

(open).    11-1-76 45608; 

10-15-76 

Pediatric  Subcommittee  of  the  Psycho- 

pharmacologv      Agents      Advisory 

Committee,  Rockville.  Md.  (ooen), 

11-1-76 45608:  10-15-76 

Review  of  Antimicrobial  Agents  Panel 
Rockville,   Md.   (ooen  with  restric- 
tions), 10-31-76    39822;  9-16-76 
Science  Advisory  Board,  Little  Rock. 
Arkansas   (open),    11-4   and    11- 

5-76     45609;   10-1&-76 

Surgical  Implants  and  Instruments 
Subcommittee  of  the  Neurological 
Device  Classification  Panel,  Arling- 
ton, Va.  (open),  11-6-76      45609; 

10-15-76 
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Board      of 
Bethesda, 
11-5  and 


Board      of      Scientific 
NICHD,     Bethesda, 
11-1  and  11-2-76. 


National  Institutes  of  Health — 

Allergy  and  Immunology  Research 
Committee,  Bethesda,  Md.  (partially 
open),  11-4  and  11-5-76  .  41773; 

9-23-76 
Animal  Resources  Advisory  Commit- 
tee, Bethesda,  Md.  (open  with  re- 
strictions),  11-4  and   11-5-76. 

38540;  9-10-76 
Biomedical   Library   Review  Commit- 
tee, Bethesda.  Md.  (partially  open), 
11-3  and  11-4-76  41774; 

9-23-76 

Scientific      Counselors, 

Md.     (partially    open), 

11-6-76  ...  35207; 

8-20-76 

Counselors, 

Md.     (open), 

43216; 

9-30-76 

Cancer    Research    Grant   Application 

Review  Committee,  Chicago,  Illinois 

(partially  open),  11-6-76      44445; 

10-8-76 

Clinical  Applications  and   Prevention 

Advisory  Committee,  Bethesda,  Md. 

(closed),  11-3-76  43217; 

9-30-76 
Mammalian  Cell  Lines  Committee, 
Bethesda,  Md.  (open  with  restric- 
tions), 11-3-76  45894; 10-18-76 
Meetings  for  the  Review  of  Research 
Contract  Proposals,  Bethesda,  Md. 
(partially  open),  11-4-76      44444; 

10-8-76 
National  (^uncil  on  Educational  Re- 
search,  Washington,    D.C.   (open), 
11-5-76  .     27773;   7-6-76 

Reproductive  Biology  Study  Section 
Workshop,  Bethesda,  Md.  (open), 
11-1  and  11-2-76  34669; 

8-1&-76 
Pathobiological  Chemistry  Study  Sec- 
tion    Workshop.     Bethesda,     Md. 

(open),  11-3-76     34669; 

8-16-76 
Study  Sections,  Washington.  D.C, 
Bethesda,  Md.,  Sih/er  Spring,  Md., 
Chevy  Chase,  Md.,  Philadelphia, 
Pennsylvania  (partially  open),  11-1 
thru  11-6-76  .  35552;  8-23-76 
Workshop  on  the  Review  of  the  Field 
of  Immunology  for  Application  to 
Cancer  Cause  and  Prevention, 
Silver  Spring,  Md.  (open  with  re- 
strictions),  11-4  and   11-5-76. 

45895;   10-18-76 
Office  of  Secretary — 

Health  Insurance  Benefits  Advisory 
Council,  Washington,  D.C.  (open), 

11-4  and  11-5-76         45617; 

10-15-76 
INTERIOR  DEPARTMENT 
Land  Management  Bureau — 

Burley  District  Multiple  Use  Advisory 
Board,  Burley,  Idaho  (open),  11-3 
and  11-4-76         40193;  9-17-76 
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Mines  Bureau — 

Coal  Mine  Safety  Research  Advisory 
Committee,       Washington,       D.C. 

(open),  11-1-76 45035; 

10-14-76 
National  Park  Service — 

Gateway    National    Recreation    Area; 

draft    management    plan,    Bronx, 

N.Y.,  New  York,  N.Y.,  Brooklyn,  N.Y, 

(open),  11-3,  11-4  and  11-6-76. 

41443;  9-22-76 

JUSTICE   DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 
Standards  for  the  Administration  of 
Juvenile  Justice  Advisory  Commit- 
tee  to   the   Administrator,    Wash- 
ington,    DC.     (open),     11-5    and 

11-6-76 45592;  10-15-76 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Programs 
Office — 
Federal  Advisory  Committee  for  High- 
er Education  Equal  Employment 
Opportunity  Programs,  New  York, 
New  York   (open),    11-3-76. 

46066;  10-19-76 
Occupational  Safety  and  Health 
Administration — 
Occupational  Safety  and  Health  Na- 
tional Advisory  Committee,  Wash- 
ington, D.C.  (open),  11-4  and 
11-5-76  45637;  10-15-76 

Occupational  Safety  and  Health  Fed- 
eral Advisory  Council.  Washington, 

D.C.  (open),  11-3-76 45637; 

10-15-76 
MANAGEMENT  AND  BUDGET  OFFICE 
Office  of  Federal  Procurement  Policy — 
Contract  Pricing  and   Profit  Policies, 
Washington,  D.C.  (open),  11-4-76. 
40238;  9-17-76 
NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Applications  Steering  Committee,  Ocean 
Dynamics     Advisory     Subcommittee, 
Suitland,  Md.  (open  with  restrictions), 

11-4  and  11-5-76 45917; 

10-18-76 

Space  Program  Advisory  Council  (SPAC), 

Washington,  D.C.   (open),   11-3  and 

11-4-76 ....   40237;   9-17-76 

NATIONAL  SCIENCE  FOUNDATION 

Materials  Research  Laboratories  Ad- 
visory Panel.  Washington,  >  D.C. 
(closed),  11-4  and  11-5-76. 

45919;   10-18-76 
Molecular  Biology  Advisory  Panel,  Wash- 
ington.    D.C.     (closed),     11-1     and 

11-2-76  45072;  10-14-76 

Student  Science  Training  Program,  Sub- 
panel,  Washington,  D.C.  (closed), 
11-4  and  11-5-76.45626;  10-15-76 
NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Commit- 
tee, Environmental  Subcommittee, 
Washington,  D.C.  (partially  open),  11- 
5-76 45071;  10-14-76 


Reactor  Safeguards  Advisory  Commit- 
tee, Subcommittee  on  General  Elec- 
tric Water  Reactors,  Los  Angeles, 
Calif,  (open),  11-6-76  45072; 

10-14-76 

Reactor  Safeguards  Advisory  Committee. 
Working  Group  on  Transportation  of 
Radioactive  Materials,  Chicago,  Illi- 
nois (partially  open),  11-4—76. 

45917;   10-18-76 
SMALL  BUSINESS  ADMINISTRATION 

Little  Rock  District  Advisory  Council, 
Little    Rock,    Arkansas    (open),    11- 

4-76 44777:10-12-76 

STATE  DEPARTMENT 

International  Educational  and  Cultural 
Affairs  Advisory  Commission,  Wash- 
ington, D.C.  (open),   11-4-76. 

45591;    10-15-76 

International  Intellectual  Property  Ad- 
visory Committee,  Washington.  D.C. 
(open).  11-4-76 43423;  10-1-76 

Law   of  the   Sea   Advisory   Committee, 

Washington,  D.C.  (partially  open),  11- 

4  and  1 1-5-76  42223;  9-27-76 

SUPPLIES  AND   SHORTAGES,    NATIONAt 

COMMISSION 

National  Growth  Policy  Processes  Ad- 
visory Committee,  Washington,  D.C. 
(open).  11-5-76  ...45916;  10-18-76 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Radio  Technical  Commission  for  Aero- 
nautics      Executive       Committee, 
Washington.  D.C.  (open),  11-3-76. 
45042;   10-14-76 

National  Highway  Traffic  Safety 
Administration — 
Youth  Highway  Safety  Advisory  Com- 
mittee.   Denver,   Colorado   (open). 

11-6-76 45897;  10-18-76 

VETERANS  ADMINISTRATION 

Health  Manpower  Training  Assistance 
Review  Committee,  Washington,  D.C. 
(open),  11-1-76  42711;  9-28-76 
Veterans  Administration  Wage  Commit- 
tee, Washington,  D.C.  (closed).  11- 
.4-76 38557;  9-10-76 


REMINDERS— Continued 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Disaster  Assistance 
Administration — 
Sky  Valley,   Inc.,  Washington,   D.C. 
10-31-76 39375:  9-15-76 


Next  Week's  Public  Hearings 


CIVIL  AERONAUTICS  BOARD 

East  African  Corporation,  foreign  permit 

renewal,  Washington,  D.C,  11-1-76. 

44882;    10-13-76 

FEDERAL  ENERGY  ADMINISTRATION 

International     Voluntary     Agreements; 

recordkeeping  requirements,  hearing 

on  11-5-76   41432;  9-22-76 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 
Social  and  Rehabilitation  Service — 
Need  and  Amount  of  assistance.  San 
Francisco,  Calif,  (open).  11-4-76. 
38776;  9-13-76 


List  of  Public  Laws 


Tbis  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  ot 
approval,  and  the  UjS.  Statutes  citation.  The 
list  Is  kept  current  In  the  Psdkeal  Reoisteh 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  CJovemment  Printing  Office. 

H.R.  10133 Pub.  Law  94-561 

To  upgrade  the  position  of  Under  Secre- 
tary of  Agriculture  to  Deputy  Secretary  of 
Agriculture;  to  provide  for  an  additional 
Assistant  Secretary  of  Agriculture;  to  in- 
crease the  compensation  of  certain  of- 
ficials of  the  Department  of  Agriculture; 
to  provide  for  an  additional  member  of 
the  Board  of  Directors,  Commodity 
Credit  Corporation;  and  for  other  pur- 
poses 
(Oct.  19, 1976;  90  Stat.  ^643) 

H.R.  12033 Pub.  Law  94-560 

To  continue  until  the  close  of  June  30, 
1979,  the  existing  suspension  of  duties 
on  manganese  ore  (including  ferruginous 
ore)  and  related  products 
(Oct.  19, 1976;  90  Stat.  2642) 

H.R.  15571 Pub.  Law  94-563 

To  amend  chapter  21  of  the  Internal 
Revenue  Code  of  1954  and  title  II  of  the 
Social  Security  Act  to  provide  that  the 
payment  of  social  security  taxes  by  a 
nonprofit  organization  with  respect  to 
its  employees  shall  constitute  (for  both 
tax  and  benefit  purposes)  a  constructive 
filing  by  such  organization  of  the  certif- 
icate otherwise  required  to  provide  social 
security  coverage  for  such  employees  if 
it  has  not  received  a  refund  or  credit  of 
such  taxes,  and  to  require  the  filing  of 
such  a  certificate  by  any  nonprofit  organ- 
ization which  paid  such  taxes  but  re- 
ceived a  refund  or  credit  because  it  had 
not  previously  filed  such  certificate 
(Oct.  19,  1976;  90  Stat.  2655) 

S.  2910... Pub.  Law  94-562 

Arthritis,   Diabetes,  and   Digestive  Dis- 
ease Amendments  of  1976 
(Oct.  19,  1976;  90  Stat.  2645) 


xlv 
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presidential  documents 

Titl^  3— The  President 

Memorandum  of  October  22,  1976 

Classification  of  National  Security  Information 


Memorandum  for  the  Chairman  of  the  Intelligence  Oversight  Board;  Director  of  the 

Office  of  Science  and  Technology  Policy 

The  White  House, 
Washington,  October  22, 1976. 

Pursuant  to  the  provisions  of  paragraph  (A),  section  2  of  Executive  Order  No. 
1 1652, 1  hereby  designate  the  following  offices  in  the  Executive  Office  of  the  President 
to  originally  classify  national  security  information  or  material  as  "Top  Secret" : 

(a)  Intelligence  Oversight  Board 

( b)  Office  of  Science  and  Technology  Policy 

This  designation  shall  be  published  in  the  Federal  Register. 


/^^^  ^^ 


[FR  Doc.  76-3 1544  Filed  10-22-76  ;4: 49  pm] 
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rules  oncl  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Miscellaneous  Amendments 

The  amendment  revises  rules  and  reg- 
ulations issued  under  the  order  to  provide 
for  more  effective  administration  and 
functioning  of  the  marketing  program. 

On  October  7,  1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
44189),  that  the  Department  was  con- 
sidering an  amendment,  as  hereinafter 
set  forth,  to  the  rules  and  regulations 
(Subpart- Rules  and  Regulations;  7  CFR 
907.100-907.142)  currently  in  effect  pur- 
suant to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California.  This  notice  allowed 
interested  persons  8  days  during  which 
they  could  submit  written  data,  views, 
or  arguments  pertaining  to  these  pro- 
posals. None  were  submitted.  The  pro- 
posed amendment  was  recommended  by 
the  Navel  Orange  Administrative  Com- 
mittee established  pursuant  to  the  said 
marketing  agreement  and  order.  This 
program  is  efifective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

The  amendment  does  the  following: 
(1)  Simplifies  the  definition  of  carload, 
and  defines  regular  meeting  day;  (2)  de- 
letes nonessential  reference  to  the  nomi- 
nation of   initial  committee  members; 

(3)  requires  that  handlers  furnish  more 
information  relating  to  the  growers' 
oranges  under  their  control  when  apply- 
ing for  a  prorate  base  and  allotment; 

(4)  revises  the  procedure  for  computing 
the  weekly  shipment  allocation  schedules 
for  the  districts;  (5)  requires  that  han- 
dlers furnish  additional  information  re- 
lating to  oranges  shipped  in  containers 
other  than  cartons  or  bags  to  enable  the 
committee  to  accurately  determine  the 
amount  of  oranges  shipped;  (6)  provides 
a  schedule  for  filing  for  early  maturity 
and  freeze  damage  allotments  when  the 
committee  meets  on  days  other  than  the 
regular  meeting  day,  and  changes  the 
method  of  computing  early  maturity  al- 
lotments to  afford  handlers  among  dis- 
tricts equal  shipping  opportunity;  (7) 
tightens  the  safeguards  relating  to  the 
issuance  of  exemptions  under  §  907.67, 
and  deletes  reference  to  "district"  In 
§  907.130;  (8)  requires  exporters  to  fur- 
nish  suiditional   proof   indicating   that 


oranges  for  export  are  actually  exported, 
and  stipulates  that  only  exporters  ap- 
proved by  the  committee  may  export 
oranges  exempt  from  allotment  to  Mex- 
ico; and  (9)  requires  producers  who  ap- 
ply for  exemption  to  sell  their  oranges 
direct  to  the  consumer,  furnish  to  the 
committee  additional  information  relat- 
ing to  their  marketing  plans,  and 
exempts  oranges  furnished  as  gifts  or  for 
exhibits  from  regulations. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  notice 
of  proposed  rulemaking  concerning  this 
amendment  was  published  in  the  Federal 
Register  (41  FR  44189)  and  no  objection 
to  the  amendment  was  received;  (2) 
compliance  with  the  amendment  provi- 
sions will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
prior  to  the  effective  date  of  the  amend- 
ment; (3)  the  1976-77  navel  orange  sea- 
son begins  November  1,  1976,  and  the 
committee  will  meet  shortly  thereafter 
to  implement  items  relating  to  order 
operations  which  are  modified  by  this 
amendment;  (4)  the  amendment  should 
be  in  effect  during  the  first  part  of  the 
season  as  it  modifies  the  method  of  cal- 
culating handlers'  early  maturity  allot- 
ments normally  issued  early  in  the  ship- 
ping season;  and  (5)  for  effective  and  ef- 
ficient administration  of  the  marketing 
order  it  is  desirable  to  have  the  same 
rules  and  regulations  in  effect  the  entire 
season. 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  committee, 
it  is  hereby  found  that  the  amendment, 
as  hereinafter  set  forth,  of  said  rules  and 
regulations  is  in  accordance  with  the 
provisions  of  said  amended  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Order.  Therefore,  such  amendment  is 
hereby  approved  and  said  rules  and  regu- 
lations are  amended  as  follows: 

1.  In  §  907.100  Definitions  revise  para- 
graph (e)  and  add  a  new  paragraph  (h) 
reading  as  follows: 

§  907.100     Definitions. 

•  •  •  •  • 

(e)  Pursuant  to  §  907.17,  the  quantity 
of  oranges  comprising  a  carload,  as  such 
term  is  therein  defined,  means  a  quan- 
tity of  oranges  equivalent  to  1,000  cartons 
of  oranges. 

•  •  •  •  • 

(h)  The  regular  weekly  meeting  of  the 
committee  is  held  on  Tuesday  at  the 
headquarters  in  Los  Angeles.  Whenever 


the  committee  determines  that  its  meet- 
ing should  be  at  another  place  or  on  a 
day  other  than  the  regular  weekly  meet- 
ing day,  it  shall  advise  handlers  by  notice 
mailed  not  less  than  five  days  before  such 
meeting. 

2.  Revise  the  first  two  sentences  of 
paragraph  (a)  in  §  907.102  Nomination 
procedure  to  read  as  follows : 

§  907.102     Nomination  procedure. 

(a)  The  time  of  nominating  grower 
and  handler  members  and  alternate 
members  of  the  committee  shall  be  not 
later  than  20  days  preceding  the  date 
of  expiration  of  the  terms  of  the  mem- 
bers and  alternate  members  of  the  com- 
mittee. The  manner  of  nominating  mem- 
bers and  alternate  members  of  said  com- 
mittee shall  be  as  follows : 

•  •  •  •  • 

3.  Revise  paragraph  (a)  of  S  907.108 
Prorate  bases  and  allotments  to  read  as 
follows: 

§  907.108     Prorate  bases  and  allotments. 

(a)  Application  to  be  filed.  Each  per- 
son who  has  oranges  available  for  cur- 
rent shipment  and  desires  to  handle  such 
oranges  shall  submit  to  the  committee 
upon  request,  on  N.O.A.C.  Form  No.  1, 
an  application  for  a  prorate  base  and 
allotments.  Such  application  shall  con- 
tain the  information  required  pursuant 
to  S  907.53(b)  and  a  certification  to  the 
U.S.  Department  of  Agriculture  and  the 
Navel  Orange  Administration  Committee 
by  the  handler  that  the  information  In 
the  application  is  true  and  that  he  has 
control,  for  all  purposes  relating  to  this 
part,  of  the  oranges  described  in  the  ap- 
plication. Such  application  shall  be  sup- 
ported by  a  list  of  growers,  on  N.OA.C. 
Form  No.  1-A,  whose  oranges  the  appli- 
cant controls  for  aU  purposes  relating  to 
the  marketing  order  showing  for  each 
listed  grower's  oranges,  the  name  and 
address  of  the  grower  and  the  location, 
acreage,  tree  count,  year  in  which  trees 
were  planted  for  trees  less  than  eight 
years  in  the  ground,  and  estimated  yield 
of  each  grove  or  portion  thereof  as  may 
be  designated  by  the  committee. 

•  •  •  •  * 

4.  In  §  907.110  Equity  of  marketing 
op^tunity  revise  paragraphs  (c),  (d), 

(e)  and  subparagraph  (2)  of  paragraph 

(f)  to  read  &s  follows: 

§  907.110     Equhy  of   marketing  oppor- 
tunity. 

»  •  •  •  • 

(c)  Following  any  or  all  marketing 
policy  meetings  for  the  districts,  the 
committee  may  review  and  make  equi- 
table modifications,  as  It  deems  advisable 
in  the  equity  factor  and  weekly  shipping 
schedules. 
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(d)  The  committee  shall  develop  a 
weekly  shipment  allocation  schedule  for 
each  district  commencing  the  week  that 
regulation  other  than  early  maturity  al- 
lotment is  first  recommended  for  the  dis- 
trict and  continuing  through  the  re- 
mainder of  the  season.  The  quantities  of 
oranges  shown  for  each  week  shall  be  the 
cars  appearing  on  the  then  eflfectlve 
shipping  schedule  for  that  week  for  the 
district,  plus  a  proportionate  amount  of 
the  quantities  appearing  on  such  weekly 
shipping  schedule  during  weeks  when  no 
regulation  or  early  maturity  allotment 
was  in  effect  for  such  district.  Whenever 
two  or  more  districts  are  shown  on  such 
weekly  shipment  allocation  schedule,  the 
committee  shall  combine  into  a  weekly 
total  the  quantity  of  oranges  shown 
thereon  for  each  week  and  the  weekly 
quantity  for  a  district  shall  be  converted 
into  a  percentage  of  the  said  weekly 
total.  The  percentage  shall  be  known  as 
the  percentage  allocation  to  such  dis- 
trict, 

(e)  In.sofar  as  practicable,  the  com- 
mittee shall,  pursuant  to  §  907.51(a), 
base  its  weekly  recomendations  for  the 
and  of  freeze  damage  allotments  among 
the  prorate  districts  upon  the  percentage 
allocations  for  the  districts  provided  for 
ins  907.110(d). 

(!)••♦ 

(2)  Adjust  the  weekly  shipment  al- 
location schedules  for  all  districts  by 
adding  thereto  the  difference  between  the 
aggregate  quantity  of  oranges  listed  on 
the  weekly  shipment  allocation  schedule 
of  each  district  during  all  of  the  preced- 
ing weeks  and  the  sum  of  the  aggregate 
quantity  of  oranges  fixed  by  the  Secre- 
tary for  handling  under  general  maturity 
and  freeze  damage  allotment. 

•  •  •  •  • 

5.  Add  the  following  sentence  to  the 
end  of  §  907.112. 

§907.112      AMignment  of  allotment  cer- 
tificates. 

•  *  •  If  the  shipment  contained  oranges 
not  packed  in  cartons  or  in  bags,  the 
handler  shall  file  with  the  committee,  no 
later  than  10  days  following  the  ship- 
ment, information  satisfactory  to  the 
committee  which  substantiates,  and 
which  shows  the  derivation  of  the  amount 
of  equivalent  cartons,  by  sizes,  contained 
in  the  shipment  and  reported  on  the 
assignment  of  allotment  certificate. 

6.  Revise  paragraphs  (a)  and  (o  of 
:  907.113  Early  maturity  allotments  to 
read  as  follows : 

§  907.1 13      Early  maturity  allotmenU. 

(a)  Applications  to  be  filed.  On  or  be- 
fore 12  o'clock  noon  of  the  day  preceding 
the  regular  weekly  meeting  day  of  the 
committee,  or  at  another  time  and  day 
which  may  be  prescribed  by  the  commit- 
tee whenever  it  determines  that  its  meet- 
ing should  be  on  a  day  other  than  the 
regular  weekly  meeting  day  or  whenever 
a  holiday  precedes  the  meeting  day,  any 
handler  controUing  early  maturity 
oranges  who  desires  to  receive  allotment 
therefor  for  use  during  the  following 
week  must  request  such  allotment  from 


the  committee  by  telephone  or  telegram, 
or  by  an  application  on  N.O.A.C.  Form 
No.  9  delivered  to  the  committee  at  any 
of  its  designated  offices.  Telephone  and 
telegram  requests  shall  be  confirmed 
either  by  (1)  delivering  to  the  committee 
not  later  than  the  meeting  day  a  duly 
executed  N.O.A.C.  Form  9  or  (2)  by  mail- 
ing to  the  committee  such  N.O-A.C.  Form 
No.  9  postmarked  not  later  than  the 
meeting  day.  Requests  for  early  maturity 
allotment,  or  for  changes  in  requests  pre- 
viously made,  shall  not  be  considered 
by  the  committee  if  received  siibsequent 
to  12  o'clock  noon  of  the  day  preceding 
the  regular  weekly  meeting  day  of  the 
committee,  or  if  received  subsequent  to 
the  time  prescribed  by  the  committee 
whenever  the  weekly  meeting  is  held 
other  than  on  the  regular  meeting  day 
or  is  preceded  by  a  holiday.  Each  appli- 
cation, and  each  confirmation,  on 
N.O.A.C.  Form  No.  9  shall  indicate  the 
name  and  address  of  the  applicant,  the 
general  location  of  early  maturity 
oranges  for  which  allotment  Is  desired, 
allocation  of  general  maturity  allotments 
the  number  of  cartons  of  allotment  de- 
sired, and  such  other  pertinent  informa- 
tion as  the  committee  may  from  time  to 
time  request. 

•  •  *  •  • 

(c)  Early  maturity  allotments  shall  be 
allocated  to  handlers  on  the  basis  of  re- 
quests whenever  the  committee  deems  it 
advisable  to  grant  the  full  sunoimt  of 
such  requests.  Whenever  the  committee 
deems  it  inadvisable  to  grant  the  full 
amount  of  early  maturity  allotments  re- 
quested by  all  handlers,  the  requests  of 
each  handler  shall  be  granted  in  the  same 
proportion  as  the  handler's  tree  crop  is 
to  the  tree  crop  of  all  requesting  han- 
dlers without  regard  to  districts,  but  not 
in  excess  of  the  amount  requested,  and 
any  allotment  then  remaining  shall  be 
granted  in  successive  increments,  as 
necessary,  to  handlers  filing  requests  in 
the  same  proportion  as  aforesaid,  but  not 
in  excess  of  the  amount  requested.  Dis- 
trict allotments  shall  be  the  sum  of  allot- 
ments allocated  to  handlers  within  each 
district  as  determined  according  to  the 
foregoing  procedure. 

7.  Revise  paragraph  (c)  of  §  907.117 
Freeze  damage  allotments  to  read  as 
follows: 

§  907.1 17     Freeze  damage  allotments. 

•  •  •  •  • 

(c)  Any  handler  w^o  desires  to  receive 
freeze  damage  allotment  shall  request 
such  allotment  in  person,  or  by  telephone, 
telegram,  or  by  filing  N.O.A.C.  Form  No. 
35  on  or  before  12  o'clock  noon  of  the 
day  preceding  the  regular  weekly  meet- 
ing of  the  committee,  or  at  another  time 
and  day  which  may  be  prescribed  by  the 
committee  whenever  it  determines  that 
its  meeting  should  be  on  a  day  other 
than  the  regular  weekly  meeting  day  or 
whenever  a  holiday  precedes  the  meeting 
day.  Such  request  may  be  made  at  any 
of  the  offices  of  the  committee.  N.O.A.C. 
Form  No.  35  shall  contain  (1)  the  name 
and  address  of  the  handler,  (2)  the  week 
for  which  the  application  is  made,  (3) 
the  amoimt  of  freeze  damage  allotment 


requested,  and  (4)  the  signature  of  the 
handler  or  authorized  representative.  All 
requests  not  made  by  a  properly  com- 
pleted N.O.A.C.  Form  No.  35  shall  be  con- 
firmed by  delivery  to  the  committee  at 
any  of  the  offices,  not  later  than  the 
meeting  day,  a  properly  completed 
N.O.A.C.  Form  No.  35  or  by  mailing  a 
properly  completed  form  to  the  commit- 
tee not  later  than  the  meeting  day. 
•  •  •  •  • 

8.  Revise  §  907.130  Exemptions  under 
§  907.67  to  read  as  follows: 

§  907.130     ExempUons  under  §  907.67. 

The  exemptions  authorized  by  §  907.67 
apply  only  to  oranges  handled  by  the 
initial  handler  direct  for  the  purpose 
stated.  Except  as  specifically  provided  in 
this  subpart,  any  transaction  wherein 
the  oranges  are  handled  by  a  third  party, 
such  party  is  not  entitled  to  exemption 
thereunder. 

9.  Revise  5  907.132  Oranges  for  export 
to  Mexico  to  read  as  follows : 

§  907. 1 32      Export  of  oranges. 

(a)  Oranges  exported.  Except  for  the 
handling  of  oranges  to  an  exporter  for 
export  to  Mexico  as  provided  in  this  sec- 
tion, any  person  who  packs  oranges  and 
forwards  such  oranges  directly  to  the 
destination  for  export,  and  who  shows 
proof  of  export  by  submitting  to  the  com- 
mittee a  copy  of  a  sirned  dock  receipt,  a 
signed  car  bill  of  lading  or  other  docu- 
ments acceptable  to  the  committee  cov- 
ering the  shipment  of  such  oranges  to  ex- 
port, no  later  than  48  hours  following 
such  shipment,  shall  be  deemed  to  have 
exported  such  oranges  within  the  mean- 
ing of  §  907.67. 

(b)  Handling  oranges  to  an  exporter 
for  export  to  Mexico.  No  person  shall  be 
eligible  for  an  exemption  under  §  907.67 
for  handling  oranges  to  £in  exporter  for 
export  to  Mexico  imless  the  exporter  is 
approved  as  prescribed  in  paragraph  (c) 
of  this  section. 

(c)  Approved  exporter  to  Mexico.  Any 
person  who  desires  to  become  an  ap- 
proved exporter  eligible  to  handle  exempt 
oranges  to  Mexico  shall  submit  to  the 
committee  an  application  on  N.O.A.C. 
Form  No.  36  which  shall  contain  the  fol- 
lowing information:  (1)  The  name  and 
home  address  of  the  applicant;  (2)  the 
applicant's  business  address;  (3)  the  ap- 
plicant's permit,  identification,  or  border 
crossing  number;  (4)  the  approximate 
quantity  of  oranges  to  be  handled  each 
week  for  export  to  Mexico;  (5)  a  certifi- 
cation to  the  United  States  and  to  the 
Navel  Orange  Administrative  Committee 
that  the  oranges  obtained  for  export  to 
Mexico  will  not  be  placed  in  the  current 
of  commerce  in  the  Continental  United 
States,  Canada,  or  Alaska;  and  (6)  an 
agreement  that  the  applicant  will  deposit 
with  the  U.S.  Customs  Inspector  at  the 
Mexican  border  within  36  hours  after 
handling  oranges  for  export  to  Mexico  by 
purchase  or  otherwise,  a  copy  of  N.OA.C. 
Form  No.  16,  Certificate  of  Purchase  of 
Oranges  For  Export  to  Mexico,  or  file 
such  certificate  with  the  committee  as 
provided  in  paragraph  (d)  of  this  sec- 
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tlon;  and  based  upon  information  pro- 
vided in  the  application,  the  investigation 
thereof  by  the  committee  and  its  staff, 
and  other  available  information,  the 
committee  shall  approve  or  disapprove 
the  application  and  notify  the  applicant 
accordingly.  If  the  application  is  ap- 
proved, the  applicant's  name  shall  be 
placed  on  the  approved  list  of  exporters 
to  Mexico.  Should  the  applicant  at  any 
time  fail  to  abide  by  the  terms  of  his 
agreement  with  the  committee,  his  name 
shall  be  removed  from  the  list  of  ap- 
proved exporters  to  Mexico. 

(d)  Mexican  export  certificate.  With 
respect  to  each  export  shipment  of 
oranges  to  Mexico,  the  handler  shall  ob- 
tain from  the  purchaser  at  time  of  deliv- 
ery of  such  oranges,  a  certification  on 
N.O.A.C.  Form  No.  16  to  the  United 
States  Department  of  Agriculture  and 
the  Navel  Orange  Administrative  Com- 
mittee that  such  oranges  are  to  be  ex- 
ported to  Mexico  and  will  not  re-enter 
the  Continental  Uijited  States  or  be  re- 
shipped  to  Canada  or  Alaska.  Such  cer- 
tificate shall  state  the  date  of  shipment, 
the  quantity  of  oranges  included  in  such 
shipment,  the  truck  license  number  or 
other  identification  of  the  carrier  of  such 
oranges,  the  piu"chaser's  permit,  ioenti- 
fication.  or  border  crossing  niunber,  the 
name  of  the  packinghouse  from  which 
the  oranges  were  purchased,  the  destina- 
tion of  such  oranges,  and  the  signature 
and  address  of  the  purchaser.  The  cer- 
tificate shall  also  be  signed  by  the  han- 
dler or  his  authorized  representative  and 
the  original  shall  be  forwarded  by  the 
handler  to  the  committee  at  the  close  of 
each  day's  business.  The  duplicate  and 
triplicate  copy  shall  accompany  such 
oranges,  and  within  36  hours  of  the  time 
they  were  purchased,  the  purchaser  shall 
deposit  the  duplicate  copy  with  the  U.S. 
Customs  Inspector  at  the  Mexican  Bor- 
der, or,  in  lieu  thereof,  shall  mail  the 
duplicate  copy  to  the  committee  in  an 
envelope  mailed  from  Mexico. 

10.  Revise  the  title  of  and  paragraphs 
(a)  and  (c)  in  5  907.133  Minimum  quan- 
tities and  types  of  shipments  to  read  as 
follows: 


§  907.133     Other  exemptions. 

(a)  Any  producer  whose  principal  oc- 
cuptaion  is  not  that  of  food  distribution 
may  apply  to  the  committee  on  its 
N.O.A.C.  Form  No.  18  for  an  exemption 
to  sell  oranges  produced  by  him  direct  to 
consumers  without  regard  to  volume  or 
size  regulation.  Such  application  shall 
show:  (1)  The  name  and  address  of  the 
producer;  (2)  the  location  of  the  pro- 
ducer's grove,  the  acreage  in  such  grove, 
and  the  estimated  production  thereon; 
(3)  the  estimated  quantity  of  oranges 
which  producer  desires  to  sell  to  con- 
sumers under  the  exemption;  (4)  the  lo- 
cation at  which  producer  will  sell  his 
oranges  to  consumers,  and  the  name  of 
the  facility  employed  therein,  if  any;  (5) 
the  name  of  the  person  or  persons  who 
will  sell  the  oranges,  and,  if  the  oranges 
are  to  be  sold  by  a  person  other  than  the 


applicant,  the  nature  of  the  selling  agree- 
ment between  such  person  and  the  appli- 
cant including  information  as  to  the  ex- 
tent to  which  applicant  has  control  over 
the  sale  of  the  oranges;  and  (6)  evidence 
that  his  principal  occupation  is  not  that 
of  food  distribution.  The  committee  shall 
determine  the  extent  to  which  the  appli- 
cation should  be  granted  on  the  basis  of 
its  evalutlon  of  the  information  provided 
therein,  other  available  information,  and 
its  judgment  as  to  the  manner  in  which 
granting  the  application  will  effect  the 
purposes  of  the  marketing  order.  In  mak- 
ing such  determination,  the  committee 
shall  consider:  (i)  The  extent  to  which 
other  handlers  wiU  be  adversely  affected 
in  the  marketing  of  their  oranges  in  reg- 
ular channels,  if  the  exemption  is 
granted;  and  (11)  the  degree  of  risk  that 
the  oranges  covered  by  the  exemption  will 
re-enter  non-exempted  channels  of 
trade,  if  the  exemption  is  granted.  The 
producer  shall  be  notified  in  writing  of 
the  action  taken  by  the  committee  on  his 
application.  Upon  approval  of  the  appli- 
cation, the  producer  may  sell  oranges 
produced  by  him  direct  to  a  consiuner 
without  regard  to  the  restrictions  of  vol- 
ume or  size  prescribed  pursuant  to  Order 
No.  907.  This  exemption  shall  not  apply 
to  sales  of  oranges  made  at  a  packing- 
house. 

•  •  •  •  • 

(c)  Any  handler  who  desires  to  fur- 
nish, at  his  own  expense,  oranges  for 
gifts,  exhibits,  or  for  experimental  or 
research  work  by  a  imiversity  or  other 
similar  research  institution,  which  does 
not  involve  the  sale  of  such  oranges  in 
fresh  fruit  channels,  may  do  so  without 
regard  to  volume  and  sl^F"  regulations 
then  in  effect.  Any  such  oranges  shall  be 
reported  to  the  committee  on  N.O.A.C. 
Form  No.  4,  Report  of  Weekly  Orange 
Movement,  and  shall  show  the  quantity 
of  oranges  furnished,  and  the  name  and 
address  of  the  university  or  other  re- 
search institution. 

11.  Add  the  following  sentence  to  the 
end  of  §  907.141. 

§  907.141      Manifest  reports. 

•  *  •  If  the  shipment  was  by  rail  and 
contained  oranges  not  packed  in  cartons 
or  in  bags,  the  handler  shall  file  with  the 
committee,  no  later  than  10  days  follow- 
ing the  shipment,  information  satisfac- 
tory to  the  committee  which  substanti- 
ates, and  which  shows  the  derivation  of 
the  amount  of  equivalent  cartons,  by 
sizes,  contained  in  the  shipment  and  re- 
ported on  the  manifest  report. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601—674) .) 

Dated:  October  21,  1976,  to  become  rf- 
fective  November  1,  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

(FRDoc.7e-314I9  PUed  10-2e-76;8:45  am] 


THIe  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  IC-9482,  PUe  No.  S7-A541 

PART  270— RULES  AND  REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

Separate  Accounts  of  Life  Insurance  Com- 
panies Funding  Certain  Variable  Life 
Insurance  Contracts 

The  Securities  and  Exchange  Com- 
mission ("Commission")  today  an- 
nounced the  adoption  of  Rules  6e-2 
(17  CFR  270.6e-2  and  6c-3  (17  CPR 
270.6C-3)  imder  the  Investment  Com- 
pany Act  of  1940  ("Act")  (15  U.S.C. 
80a-l  et  seq.).  Rule  6e-2  exempts  sepa- 
rate accounts  formed  by  life  Insurance 
companies  to  fund  certain  variable  life 
insurance  contracts  from  the  registra- 
tion requirements  of  the  Act  on  con- 
dition that  such  separate  accounts 
comply  with  all  but  certain  designated 
provisions  of  the  Act  and  meet  the 
other  requirements  of  this  Rule.  Rule 
6c-3  exempts  variable  life  insurance 
separate  accounts  which  meet  the  re- 
quirements of  paragraph  (a)  of  Rule 
6e-2  and  register  under  section  8(a)  of 
the  Act  (15  U.S.C.  80a-8(a))  from  the 
provisions  of  the  Act  and  rvHes  there- 
under specified  in  paragraph  (b)  of  Rule 
6e-2,  except  for  sections  7  (15  U.S.C. 
80a-7)  and  8,  under  the  same  terms  and 
conditions  as  a  separate  account  exempt 
under  Rule  6e-2.  Further,  the  Commis- 
sion also  adopted  Forms  N-6EI-1  (17 
CFR  274.301) ,  N-27I-1  (17  CFR  274.302) . 
and  N-27I-2  (17  CFR  274.303).  These 
forms  are  required  by  Rule  6e-2  and  are 
to  be  used  by  separate  accoimts  subject 
to  the  Rule  in  order  to  notify  the  Com- 
mission of  a  claim  of  exemption  imder 
this  Rule,  and  to  notify  contractholders 
of  their  rights  to  cancel  their  variable 
life  insurance  contracts  and  to  receive 
refunds  of  certain  amoimts  paid  pur- 
suant to  such  contracts. 

On  February  27,  1975  the  Commission 
gave  notice  of  its  intention  to  propose  a 
rule  imder  section  6(e)  of  the  Act  to 
provide  certain  exemptions  for  variable 
life  insurance  separate  accounts  (In- 
vestment Company  Acts  Release  No. 
8691  (40  FR  27644) )  and  requested  com- 
ments thereon.  Based  on  the  public 
c(»nments  on  this  intention  to  propose 
a  rule  under  section  6(e),  the  order  of 
exemption  from  several  provisions  of 
the  Act  and  rules  thereunder  granted 
to  the  Equitable  Life  Assurance  Society 
of  the  United  States,  Equitable  Variable 
Life  Insurance  Company  ("EVLICO") 
and  EVLICO 's  Separate  Account  I  as 
well  as  prior  rulemaking  proceedings 
with  respect  to  variable  life  insurance,  on 
December  30,  1975,  the  Commission  pub- 
lished notice  (Investment  Company  Act 
Release  No.  9104.  (41  FR  2256) )  that  It 
had  under  consideration  the  adoption  of 
Rule  6e-2  under  the  Act  and  requested 
written  comments  on  the  proposed  Rule 
from  interested  persons.  The  Commis- 
sion has  considered  all  of  the  comments 
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received  and  has  determined  to  tulopt 
the  Rules  and  Forms,  as  modified  and 
set  forth  below,  effective  November  30, 
1976. 

Rules  6e-2  and  6c-3  and  Forms  N-6EI- 
1,  N-27I-1,  and  N-27I-2  are  adopted  pur- 
suant to  authority  granted  to  the  Com- 
mission by  sections  6(c)  (15  U.S.C.  80a- 
6(c),  6(e)  (15  UJSC.  80ar-6(e)),  and 
38(a)  (15  U.S.C.  80a-37(a))  of  the  Act. 
Section  6(c)  of  the  Act  provides  that  the 
Commission  by  rule,  regxilation  or  order 
may  conditionaUy  or  imconditionally 
exempt  any  person,  security  or  transac- 
tion, or  any  class  of  persons,  securities  or 
transactions  from  any  provision  or  pro- 
visions of  the  Act,  if  and  to  the  extent 
J  that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  Section 
6(e)  of  the  Act  provides  that  if,  in  con- 
nection with  any  nile.  regulation  or  order 
under  section  6  exempting  any  invest- 
ment company  from  any  provision  of 
section  7.  the  Commission  deems  it 
necessary  or  appropriate  in  the  public 
interest  or  necessary  for  the  protection 
of  investors  that  certain  specified  provi- 
sions of  the  Act  shstU  be  applicable  in 
respect  to  such  company,  the  provisions 
so  specified  shall  apply  to  such  company, 
as  though  such  company  were  a  regis- 
tered investment  company.  Section  38(a) 
of  the  Act  authorizes  the  Commission  to 
issue  rules  necessary  or  appropriate  to 
the  exercise  of  the  powers  conferred  upon 
the  Commission  in  the  Act. 

Background 

Essentially.  Rule  6e-2  is  applicable  to 
separate  accounts  established  pursuant 
to  insurance  laws,  the  assets  of  which 
are  legally  segregated  from  the  assets  of 
the  life  insurer  and  are  used  to  fund 
variable  life  insurance  contracts,  as  de- 
fined by  the  Rule,  and  which  separate 
accounts  are  advised  by  persons  regis- 
tered under  the  Investment  Advisers 
Act  of  1940  ("Advisers  Act")  (15  U.S.C. 
80b-l  etseq.). 

The  Rule  defines  "variable  life  insvu-- 
ance  contract"  as  a  contract  of  life  insur- 
ance, subject  to  regulation  imder  the 
insurance  laws  of  every  jurisdiction  in 
which  it  is  offered,  which  contract,  so 
long  as  premiums  are  duly  paid,  provides 
for:  A  death  benefit  and  cash  surrender 
value  which  vary  to  reflect  the  invest- 
ment experience  of  the  separate  swicount, 
a  guaranteed  minimum  death  benefit, 
and  assumption  of  the  mortality  and  ex- 
pense risks  thereunder  by  the  life  in- 
surer. The  Rule,  as  proposed,  provided 
that  a  variable  life  insurance  separate 
account  must  comply  with  every  provi- 
sion of  the  Act  as  if  it  were  a  registered 
investment  company  issuing  periodic 
payment  plan  certificates,  except  to  the 
extent  that  the  Rule  provides  exemption 
from  the  reqiiirements  of  sections  7,  8, 
9(a)  (15  U.S.C.  80a-9(a)),  13(a)  (15 
U.S.C.  80a-13(a)),  14(a)  (15  U.S.C.  80a- 
14(a)),  15(a)  (15  U.S.C.  80a-15(a)).  15 
(b)  (16  use.  80a-15(b)).  15(c)  (15 
U.S.C.  80a^l5(c) ),  16(a)  (15  U.S.C.  80a- 
16(a)),  17(f)  (15  use.  80a-17(f)),  18 
(D   (15  UJB.C.  80a-18(l)),  19  (15  U.S.C. 
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80a-19) ,  22(d)  (15  U.S.C.  80ar-22(d) ) ,  22 
(e)  (15  U.S.C.  80a-22(e)).  22(f)  (15 
U.S.C.  80a-22(f) ).  26(a)  (15  U.S.C.  80a- 
26(a*J),  27(a)  (15  U.S.C.  80a-27(a)),  27 
(c)  (15  U.S.C.  80a-27(c)).  27(d)  (15 
U.S.C.  80a-27(d) ) ,  27(e)  (15  U.S.C.  80a- 
27(e)).  27(f)  (15  U.S.C.  80a-27(f)).  27 
(h)  (15  U.S.C.  80a-27(h)),  and  32(a) 
(15  use.  80a-31(a))  of  the  Act  and 
Rules  22C-1  (17  CFR  270.22c-l),  27d-l 
(17  CFR  270.27d-l ) ,  27e-l  ( 17  CFR  270.- 
27e-l),  and  27f-l  (17  CFR  270.27f-l) 
thereimder. 

Rule  6e-2,  as  Adopted 

Rule  6e-2,  as  adopted,  provides  that  a 
variable  life  insurance  separate  suscount, 
as  defined  in  the  Rule,  Eoid  the  invest- 
ment adviser,  principal  underwriter  and 
depositor  therefor,  are  exempt,  in  whole 
or  in  part,  from  the  same  sections  of  the 
Act  and  rules  thereunder  els  proposed 
Rule  6e-2  except  that  exemption  is  now 
provided  from  section  2(a)  (35)  (15 
U.S.C.  80ar-2fa)  (35) )  and  no  longer  pro- 
vided from  section  22(f) .  Additionally,  in 
response  to  comments  received  from  in- 
terested persons,  the  Commission  has 
also  modified  certain  provisicwis  in  the 
Rule,  primarily  with  respect  to  refunds 
of  sales  load,  and  has  made  technical 
changes  to  conform  the  Rule  to  industry 
procedures  and  the  requirements  of  state 
insurance  regulation. 

In  particular.  Rule  6e-2  now  provides 
that  variable  life  insurance  separate  ac- 
counts are  exempt  from  section  2(a)  (35) 
which  defines  "sales  load,"  in  order  to 
make  the  special  definition  of  sales  load 
contained  in  the  Rule  applicable  to  all 
provisions  of  the  Act  as  they  relate  to 
variable  life  insurance  separate  accoimts. 

The  Rule  provides  that  variable  life 
insurance  separate  accounts  are  exempt 
from  section  7,  which  effectively  prohib- 
its £ui  unregistered  investment  company 
from  operating,  and  from  section  8, 
which  provides  for  the  method  of  reg- 
istration and  the  content  of  the  registra- 
tion statement.  In  place  of  the  notifica- 
tion of  registration  provided  for  by  sec- 
tion 8(a),  the  separate  account  will  file 
a  notification  of  claim  of  exemption  un- 
der Rule  6e-2  on  Form  N-6E3-1.  The 
Commission  expects  to  promulgate  a 
form  to  be  used  instead  of  the  registra- 
tion statement  required  by  section  8(b) 
and  that  such  form,  when  developed, 
could  be  used  in  lieu  of  forms  currently 
required  under  the  Act  and  the  Securi- 
ties Act  of  1933  (15  U.S.C.  77a  et  seq.). 
Until  such  a  combined  form  Is  promul- 
gated, separate  accounts  claimdng  ex- 
emption under  Rule  6e-2  should  file,  as 
appropriate.  Forms  N-8B-1  (17  CFR 
274.11).  N-SB-2  (17  CFR  274.12),  or  N- 
8B-3  (17  CFR  274.13)  and  make  special 
notation  on  the  first  page  of  such  Form 
that  the  filing  is  made  pursuant  to  Rule 
6e-2. 

A  partial  exemption  is  granted  from 
section  9(a)  so  that  the  restrictions  of 
that  section  are  not  applicable  to  officers, 
directors  and  employees  of  the  life  In- 
surer, or  Its  affiliates,  who  do  not  par- 
ticipate directly  in  the  admlnistratltHi  or 
management  of  the  separate  accoimt  or 
In  the  sale  of  contracts  fxmded  by  such 


separate  accotont.  Under  the  Rule,  a  life 
insurer  is  ineligible  to  serve  as  Invest- 
ment adviser,  depositor  or  principal 
imderwrlter  for  the  separate  account 
pursuant  to  section  9(a)  (3)  only  If  an 
affiliated  person,  ineligible  on  account 
of  sections  9(a)(1)  or  9(a)(2),  partici- 
pates directly  In  the  management  or  ad- 
ministration of  the  sepkarate  account  or 
the  sale  of  contracts  funded  by  the 
separate  accoimt.  Additionally,  the  Rule, 
as  adopted,  provides  in  paragraph  (b) 
(15)  that  these  exemptions  from  sectlcm 
9  are  also  provided  where  the  life  insurer 
or  its  officers,  directors  and  employees,  or 
its  affiliate  serves  as  adviser  to  or  prin- 
cipal underwriter  for  certain  registered 
open-end  investment  companies  which 
aje  funding  media  for  variable  life  insur- 
ance separate  accounts  organized  as  unit 
investment  trusts.       =* 

Limited  exemptions  from  the  require- 
ments of  section  13(a)  and  sections  15 
(a) .  (b)  and  (c)  provide  for  the  disap- 
proval by  an  Insurance  regulator  and  the 
life  insurer,  imder  certain  circumstances, 
of  proposals  for  changes  in  investment 
policy,  investment  adviser  or  principal 
underwriter  made  by  variable  life  insur- 
ance contrsujtholders  or  the  board  of 
directors  of  the  separate  account.  A  fur- 
ther exemption  from  section  13(a)  allows 
changes  in  investment  policy  to  be 
adopted  without  contractholder  approval 
where  such  changes  are  required  by  state 
insurance  authorities.  The  Rule,  as  modi- 
fied, provides  that  a  state  insurance 
regulator  may  disapprove  or  require  the 
changes  described  in  the  Rvile  so  lOng  as 
he  su:t6  pursuant  to  state  Insiutmce  law 
or  regulation.  Also,  the  Rule,  as  revised, 
to  paragraph  (b)  (15)  explicitly  provides 
similar  relief  from  certato  requirements 
of  sections  13(a)  and  15  (a),  (b)  and  (c) 
in  recognition  of  the  fact  that  the  life 
Insurer  has  an  interest  in  the  operation 
of  an  ordinary  open-end  investment 
company  losed  to  fund  a  variable  life  in- 
surance separate  account  which  Is 
orgsmlzed  as  a  unit  investment  trust.  The 
exemption  to  this  area  is  limited,  how- 
ever, so  that  the  life  Insurer  may  dis- 
regard the  instructions  of  contract- 
holders  with  respect  to  the  underlytag 
tovestment  company  only  where  that 
company  offers  its  shares  exclusively  to 
variable  life  insurance  separate  accounts 
of  the  life  insurer  or  of  any  affiliated  life 
Insurance  company.  Of  course,  in  other 
circumstances,  the  depositor  for  the  unit 
tovestment  trust  separate  account,  which 
Is  expected  to  be  the  life  insurer,  may 
request  «m  order  of  the  Commission  per- 
mitting the  substitution  of  securities  of 
another  tovestment  company  pursuant 
to  section  26(b)  (15  U.S.C.  80a-26(b)) 
of  the  Act. 

As  modified,  the  Rule  exempts  variable 
life  insurfince  separate  accounts  from  the 
mtolmum  capital  requirements  of  secticHi 
14(a)  where  the  life  Insurer  has  com- 
btoed  capital  and  surplus,  or  an  itoas- 
slgned  surplus,  of  at  least  $1,000,000  un- 
til such  time  as  the  separate  account  has 
total  assets  of  at  least  $100,000. 

A  limited  exemption  frcun  the  reqxilre- 
ments  of  section  15(a)  permits  the  Ini- 
tial selection  of  the  tovestment  adviser 
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for  variable  life  Insurance  separate  ac- 
counts in  a  manner  similar  to  that  pro- 
vided for  certato  variable  annuity  sep- 
arate accounts  pursuant  to  Rule  15a-3 
(17  CFR  270.15a-3).  Thus,  the  initial 
written  contract  pursuant  to  which  the 
tovestment  adviser  acts  does  not  have  to 
be  ^>proved  by  a  majority  of  the  out- 
standtog  contractholders. , 

As  revised,  the  Rule  provides  a  limited 
exemption  from  the  requirements  of 
section  16(a)  so  that  persons  servtog  as  ' 
the  directors  of  the  separate  accoimt,  or 
replacements  appomted  by  the  life  to- 
surer  for  persons  who  have  become  im- 
able  to  serve  as  directors,  are  exempt  ini- 
tially from  the  requirement  of  section 
16(a)  that  such  persons  be  elected  by  the 
contractholders  at  an  annual  meeting.  In 
addition,  the  Rule  provides  that  persons 
servtog  as  directors  of  the  separate  ac- 
count are  subject  to  disapproval  and  re- 
moval by  the  appropriate  tosurance  reg- 
ulatory authority. 

The  Rule,  as  modified,  grants  an  ex- 
emption from  the  requirements  of  sec- 
tion 17(f)  to  allow  the  securities  or  sim- 
ilar tovestments  of  the  separate  account 
to  be  matotained  to  the  custody  and 
safekeeping  of  the  life  Insurer,  or  an  to- 
sunuice  ccnnpany  which  Is  an  affiliated 
person  of  such  life  Insurer,  or  to  the  cus- 
tody of  the  life  insurer  pursuant  to  a 
safekeeping  arrangement  with  a  bank 
or  trust  company,  or  to  be  deposited  with 
a  state  insurance  regulator  or  with  a  se- 
curities depository,  subject  to  certato 
conditions  govemtog  the  standards  and 
procedures  to  be  utilized  to  assure  the 
safekeeptog  of  such  securities.  The  Rule 
also  tocreases  the  number  of  persons  who 
may  be  authorized  to  have  access  to  the 
securities  and  eliminates  the  possible 
implication  of  the  prior  language  that 
the  Commission  would  be  reviewtog  the 
type  or  degree  of  regulation  applied  by 
state  Insurance  regtilators  In  this  area. 

With  respect  to  the  requirement  of  sec- 
tion 18(1)  that  every  share  of  stock  Is- 
sued by  a  registered  management  tovest- 
ment company  be  a  vottog  stock  and 
have  equal  vottog  rights  with  every  other 
vottog  stock,  the  Rule,  as  revised,  pro- 
vides that,  for  purposes  of  variable  life 
Insurance  contracts,  one  vote  must  be  al- 
located for  each  $100  of  cash  surrender 
value  funded  by  the  separate  account. 
It  also  provides  for  allocation  of  voting 
rights  to  the  life  Insurer  with  respect 
to  assets  of  the  separate  account  not 
otherwise  attributable  to  contracthold- 
ers :  Provided,  That  the  life  insurer,  after 
commencement  of  sales  of  variable  life 
Insurance  contracts  to  the  public,  shall 
cast  its  votes  for  and  agatost  each  matter 
subject  to  vote  by  ccmtractholders  to  the 
same  proportion  as  votes  actually  cast  by 
contractholders.  The  Rule  also  provides 
that  the  vottog  right  required  by  the 
Act  shall  not  be  deemed  to  be  violated 
by  actions  specifically  permitted  by  the 
rule,  such  as  the  limited  exemotions  from 
section  13(a)  and  section  15  (a),  (b)  and 
(c)  to  permit  disapproval  by  an  insur- 
ance regulatory  authority  or  the  life  in- 
surer of  certain  proposals  made  by  con- 
tractholders'  or  the  separate  account's 
board  of  directors. 


The  Rule  grants  exemption  from  the 
requirements  of  section  19  to  recognition 
of  the  fact  that  "participating"  variable 
life  insurance  contracts  will  not  pay  div- 
idends to  the  sense  to  which  the  term  Is 
used  to  this  section. 

The  Rule,  as  modified,  provides  ex- 
emption from  the  requirements  of  sec- 
tions 22(d),  22(e)  and  section  27(c)(1) 
and  Rules  22c-l  to  recognition  of  the 
manner  to  which  life  insurers  will  issue, 
transfer  and  redeem  variable  life  to- 
surance contracts  as  well  as  the  require- 
ments of  state  Insurance  regulation. 
Thus,  the  premiums  charged  for  variable 
life  insurance  contracts  may  be  deter- 
mined on  the  basis  of  such  considera- 
tions as  age,  sex,  medical  underwriting 
standards  and  premium  mode.  In  addi- 
tion, the  variable  life  Insurance  separate 
account  would  not  be  deemed  to  be  to 
violation  of  these  Sections  and  Rule  22c- 
1  if,  for  example:  The  contractholder, 
dependtog  upon  the  particidar  benefit  for 
which  the  contract  is  presented,  does 
not  receive  a  proportion  share  of  the 
assets  held  in  the  separate  account; 
funds  are  transferred  to  or  from  the  sep- 
arate Eiccount  pursuant  to  a  contract 
loan  or  other  option,  tocluding  options 
available  on  default,  at  a  time  when  no 
purchase  or  redemption  Is  made;  or  as- 
sets are  transferred  to  the  accoimt  be- 
fore formal  Issuance  of  a  variable  life 
insurance  contract  in  recognition  of  the 
fact  that  insurance  coverage  may  com- 
mence before  such  contract  is  "issued." 
Further,  the  Rule,  as  revised,  requires 
that  the  cash  surrender  value  and  the 
sunount  payable  on  death  be  determined 
daily '  but  allows  monthly  determina- 
tions of  the  death  benefit  where  monthly 
rather  than  a  daily  determtoation  will 
not  reduce  the  participation  of  a  con- 
tract to  the  tovestment  experience  of  the 
separate  account.  However,  it  also  per- 
mits less  frequent  valuation  of  the  death 
benefit  if  the  net  valuation  premium  is 
transferred  to  the  account  less  frequent- 
ly than  daily,  provided  that  the  death 
benefit  must  be  v£dued  at  least  once  each 
contract  year. 

Section  22(f)  of  the  Act  prohibits  an 
tovestment  company  from  restrlcttog  the 
transferability  or  negotiability  of  any 


'  Specifically,  the  Rule  requires  that  the 
amount  payable  on  death  and  the  cash  sur- 
-^ender  value  of  each  variable  life  Insurance 
contract  be  determined  on  each  day  during 
which  the  New  York  Stock  Exchange  is  open 
for  trading,  not  less  frequently  than  once 
dally  as  of  the  time  of  the  close  of  trading 
on  such  exchange.  This  provision  Is  based 
upon  the  requirements  of  Rule  22c-l.  It  Is 
expected  that  Rule  22c-l  will  be  amended 
In  the  near  future  to  recognize  the  use  of 
the  consolidated  tape  for  purposes  of  valua- 
tion of  the  assets  of  Investment  companies 
and,  at  that  time,  ooDformlng  amendments 
will  be  made  to  Rule  6e-2.  UntU  such  time, 
attention  is  directed  to  the  letter  of  the  IMvl- 
sion  of  Investment  Management  (public 
availability  date  April  6,  1976)  In  response  to 
an  inquiry  of  the  American  Life  Insurance 
Association  which  letter  set  forth  those  cir- 
cumstances under  which  tJie  Division  would 
not  recommend  enforcement  action  if  _  In- 
vestment companies  utUlzed  the  prices  of 
securities  reported  at  the  dally  clofling  of  the 
consolidated  tape. 


security  of  which  it  Is  the  issuer.  Pro- 
posed Rule  6e-2  would  have  provided 
exemption  from  this  prohibition  to  recog- 
nition of  the  fact  that  most  state  insur- 
ance laws  and  most  Insurance  contracts 
specifically  limit  the  transferability  and 
negotiability  of  the  contract.  However, 
commentators  sisserted  that  this  exemp- 
tion was  not  necessary  stoce  they  be- 
lieved that  section  22(f),  by  its  terms, 
provides  sufflcirait  exemption.  Accord- 
ingly, the  proposed  exemption  was  de- 
leted from  the  Rule. 

The  Rule  provides  exemption  fnun 
sections  27(a)  (1)  and  27(h)  (1)  by  allow- 
ing the  9  percent  average  sales  load  to  be 
computed  over  a  maximum  period  of  20 
years.  The  elements  of  the  gross  annual 
premium  which  may  be  excluded  to  de- 
termmtog  the  sunount  charged  for  sales 
load  are  now  set  forth  to  paragraph  (c) 
(4)  of  the  Rule.  Those  elements  of  the 
annual  premium  which  may  be  excluded 
are  the  amount  of  the  tocrease  to  cash 
value  attributable  to  payments  made  and 
not  attributable  to  tovestment  earnings, 
the  annual  cost  of  insurance,  a  risk 
charge  to  cover  the  mtolmum  death  ben- 
efit guarantee,  a  charge  for  insurance- 
admtoistrative  fees,  a  charge  for  state 
premium  taxes,  and  additional  charges 
for  tocldental  fixed  insurance  benefits, 
8ubstand£u-d  risks  and  more  frequent 
than  annual  premium  payments. 

Additionally,  as  modified,  the  Rule  al- 
lows life  insurers  to  elect  one  of  two 
sdtematives  for  the  treatment  of  divi- 
dends under  participating  variable  life 
Insurance  contracts,  both  of  which  per- 
mit the  life  Insurer  to  deduct  certato 
amounts  for  dividend  payments  to  the 
ctdculatlon  of  sales  load.  The  Commis- 
sion determtoed,  after  review  of  the  data 
submitted  as  part  of  the  comments,  that 
it  would  be  appropriate  to  permit  life 
Insurers  the  option  of  choosing  either 
of  the  two  alternatives,  to  the  expecta- 
tion that  this  will  allow  fiexlbility  to  con- 
tract design  by  a  larger  number  of  po- 
tential issuers.  Both  alternatives  allow 
a  deduction  for  dividends  to  be  paid  or 
credited  to  accordance  with  the  dividend 
scale  to  effect  on  the  issue  date  of  the 
contract  assumtog  a  gross  annual  after- 
tax return  of  4  percent.  The  first  alter- 
native allows  the  use  of  the  actuarial 
level  equivalent  for  dividends  to  be  paid 
or  credited  over  the  same  period  used 
to  computtog  the  9  percent  average  sales 
load,  Eissumtog  the  same  mortality,  to- 
terest  and  lapse  assumptions  as  were 
utilized  to  computtog  the  dividend  scale 
for  the  contract.  The  second  alternative 
allows  an  annual  deduction  to  calcu- 
lattog  sales  loads  of  the  dividend  to  be 
paid  or  credited  to  each  year. 

The  Rule,  as  modified,  contains  a  defi- 
nition of  the  term  "pasmaents,"  which 
has  been  used  throughout  the  Rule  to- 
stead  of  "premiums,"  to  designate  the 
consideration  paid  by  contractholders. 
As  used  to  the  proposed  Rule,  the  term 
"premiums"  could  have  tocluded  charges 
for  substandard  risks,  tocldental  fixed 
Insurance  benefits  and  more  frequent 
th£Ui  annual  payments  which  have  no 
relationship  to  the  amount  of  variable 
benefits  provided.  If  the  sales  load  per- 
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centage  limits  were  based  upon  an 
amount  including  these  charges  it  would 
have  resulted  in  higher  refimds  payable 
by  the  life  Insurer  as  well  as  a  variance 
in  the  sales  load  payable  and  refund 
received  by  persons  who  purchased  con- 
tracts having  the  same  variable  benefits. 
In  order  to  provide  for  a  consistent  basis 
upon  which  to  apply  these  percentage 
limits  for  contracts  having  the  same 
variable  benefits,  the  term  payments  ex- 
cludes these  charges  in  determining  the 
amount  upon  which  sales  loads  and  re- 
fimds are  computed.  However,  it  includes 
these  charges  for  purposes  of  cancella- 
tion and  exchange,  since  these  are  based 
upon  the  actual  total  consideration  paid 
by  the  contractholder. 

The  Rule,  as  modified,  allows  an  ex- 
emption from  Sections  27(a)(3)  and  27 
(h)  (3)  similar  to  that  provided  by  Rule 
27a-2  (17  CPR  270.27a-2)  for  certain 
registered  variable  annuity  separate  ac- 
counts, except  that  it  also  cdlows  a  vari- 
ance in  sales  load  caused  by  a  reduction 
in  the  annual  cost  of  insurance  at  cer- 
tain very  young  ages  and  the  grading 
(l.e..  equalization)  of  cash  siurender 
values  into  contract  reserves. 

The  Rule,  as  revised,  also  provides  ex- 
emptKn  from  sectlrais  27(c)(2),  26(a) 
(1)  and  26(a)  (2)  :  ProtJided,  That  the  life 
insiu'er  complies  with  all  other  provisions 
of  section  26  as  if  it  were  a  trustee,  de- 
positor or  custodian  for  the  separate  ac- 
count and  meets  certain  additional  re- 
quirements relating  to  financial  stability, 
■  periodic  inspection  by  a  state  Insurance 
regulator,  and  limitation  of  administra- 
tive fees. 

It  is  anticipated  that  variable  life  in- 
surance cmtracts  will  provide  several 
different  non-forfeiture  options  In  the 
event  that  pajrments  are  not  duly  made 
and  will  designate  a  particular  option  if 
the  contractholder  fails  to  elect  an  op- 
tion. The  Rule  provides  exemption  from 
sections  27(c)  (1)  aBd27(d»  to  the  extent 
that  a  non-forfeiture  option.  Including 
an  automatic  loan  if  required  by  the  in- 
surance law  of  the  jurisdiction  in  which 
the  contract  is  offered,  may  not  comply 
with  the  requirement  of  such  Sections 
that  the  contract  be  redeemable  or  pro- 
vide for  a  refund  in  cash. 

The  Commission  believes  that,  due  to 
exoensive  insurance-administrative  pro- 
cedtires  and  the  unique  nature  of  the 
varlaUe  life  insurance  product,  it  is  ap- 
propriate to  provide  some  exemption 
from  the  provisions  of  section  27(d) .  The 
Rule,  as  proposed,  would  have  provided 
exemption  from  the  refund  requirements 
of  section  27(d)  by  reducing  the  amount 
of  sales  load  which  must  be  returned  to  a 
redeeming  contractholder.  by  increasing 
the  length  of  the  refxmd  period  and  by 
requiring  a  right  of  conversion  to  a  fixed 
benefit  life  insurance  policy.  Pursuant  to 
the  proposed  Rule,  the  redeeming  con- 
tractholder could  have  requested  a  re- 
fimd  of  sales  load  ranging  from  the  ex- 
cess paid  for  sales  loading  which  was  over 
30  percent  of  gross  premium  payments 
made  in  the  first  12  contract  months  to 
the  excess  paid  over  15  percent  of  gross 
premium  payments  in  the  first  30  con- 
tract months. 


The  Commission's  original  proposal 
represented  an  attempt  to  strike  a  deli- 
cate balance.  The  insurance  industry  has 
argued  persuasively  that  the  cost  at 
selling  and  issuing  variable  life  insurance 
contracts  would  be  greater  than  Initial 
selling  costs  Incurred  in  connection  with 
mutual  fimds  and  that  these  costs  are 
incurred  primarily  in  the  first  year  of  the 
contract.  Thus,  it  seems  appropriate  to 
permit  the  insurance  company  to  retain 
a  larger  amount  of  sales  load  If  a  variable 
life  Insurance  contrsictholder  chooses  to 
exercise  his  refund  right  during  the 
initial  period  of  his  holding.  However, 
the  experience  of  insurance  companies 
with  respect  to  sales  of  fixed  benefit  in- 
surance indicates  that  high  numbers  of 
purchasers  will  allow  their  contracts  to 
lapse  in  the  early  years  after  issuance. 
For  this  reason,  the  Commission  balanced 
the  increased  amount  of  sales  load  which 
the  life  insurance  company  could  retain 
after  a  contractholder  had  exercised  his 
refund  right  by  extending  the  period  for 
refimd  from  18  to  30  months.  These 
modifications  represented  an  effort  to 
recognize  the  economic  realities  of  the 
product  and  of  its  sponsors,  as  well  as 
the  competitive  environment  in  which 
the  contracts  would  be  sold. 

Commentators  have  indicated,  how- 
ever, that  the  proposal  did  not  provide 
sufficient  economic  relief.  They  assert 
that  the  proposal  could  have  the  net  ef- 
fect of  requiring  as  much  or  more  total 
refund  as  section  27(d).  This  assertion, 
of  course,  is  based  necessarily  upon  cer- 
tain assumptions  concerning  the  level 
and  pattern  of  sales  load  charged  and 
the  lapse  rates  experienced  by  an  "av- 
erage" insurer  during  the  first  two  and 
one-half  years. 

The  commentators  suggested  several 
proposals  for  rectifjring  the  alleged  de- 
fects in  this  area  of  the  proposed  Rule. 
These  proposals,  which  were  assessed 
based  upon  their  economic  effect  on  c«i- 
tractholders  as  well  as  upon  issuers  of 
variable  life  Insurance  contracts,  in- 
volved: (a)  Shortening  the  refund  period 
from  30  to  24  months,  (b)  increasing  the 
amount  of  sales  load  which  may  be  re- 
tained from  30  to  35%  Off  payments  In 
the  first  contract  year,  and  (c)  devel- 
oping a  whole  new  refund  system  based 
upon  a  required  cash  surrender  without 
regard  to  the  Eictual  level  of  sales  locul 
assessed.  A  further  proposal  Involved  a 
modified  "spread  load"  which  would  have 
extended  the  refund  period  to  four  years, 
but.  In  effect,  would  have  exempted  Is- 
suers utilizing  certain  patterns  of  load- 
ing from  the  refimd  requirement  en- 
tirely. Additionally,  the  commentators 
suggested  a  revision  in  the  sales  load  re- 
fund formula  to  allow  a  grading  rn-ocess 
(i.e.,  a  reduction  on  a  proportional  basis) 
rather  thsji  the  proposed  decremental 
scale  which  declined  at  six -month  Inter- 
vals between  12  and  30  months. 

After  analysis  of  these  and  other  com- 
ments and  proposals  with  respect  to  the 
refund  of  excess  sales  load,  the  Com- 
mission has  determined  to  revise  para- 
graph (b)  (13)  (V)  (A)  of  the  Rule  as  fol- 
lows: (a)  The  maximum  refund  period 
has  been  reduced  from  30  to  24  months; 


(b)  the  amount  of  refimd  win  be  the  ex- 
cess paid  for  sales  loading  which  is  over 
the  sum  of  30  percent  of  payments  for 
the  first  contract  year  plus  10  percent  of 
payments  for  the  second  contract  year, 
rather  than  the  decremental  refund 
scale; '  (c)  for  participating  variable  life 
insurance  contracts,  the  r^und  re- 
quirement pertaining  to  amounts  de- 
ducted as  dividends  in  computing  sales 
loads,  but  not  actually  paid  out  has  been 
deleted:  (d)  the  cash  value  and  excess 
sales  loading  which  would  otherwise  be 
refundable  may  be  applied  automatically 
by  the  life  insurer  to  purchase  a  nonfor- 
feiture benefit  (without  sales  loading) 
for  a  lapsing  contractholder;  and  (e)  the 
amount  upon  which  the  refund  Is  to  be 
computed  is  the  "payment"  as  that  term 
has  been  specially  defined  In  paragn4>h 

(c)  (7)  of  the  Rule  rather  than  the  gross 
annual  premiums. 

Based  on  the  data  submitted,  the  total 
amount  of  refimds  payable  by  the  In- 
surer pursuant  to  revised  Rule  6e-3  will 
be  less  than  present  section  27(d)  or 
Rule  6e-2,  as  proposed.  This  result  oc- 
curs due  to  a  combination  of  a  higher 
maximum  po-centage  of  sales  load  al- 
lowed to  be  retained  as  compared  with 
section  27(d)  and  a  shorter  period  for  re- 
fund than  provided  in  the  proposed  Rule. 
However,  since  the  largest  percentage 
of  lapses  occurs  In  the  first  two  years,  a 
reduction  in  the  refund  period  will  not 
have  an  undue  negative  effect  upon  con- 
tractholders  as  a  class,  particularly  since 
the  amount  required  to  be  refimded  dur- 
ing this  period  has  not  been  reduced. 
Additionsdly.  a  reducticm  in  the  refimd 
period  from  30  months  to  two  years 
coupled  with  the  redefinition  <rf  the  re- 
fund formula  will  simplify  the  adminis- 
trative procedures  of  insurers  neces- 
for  processing  refunds,  particularly  since 
Insurers  traditiCMially  utilize  cmtract 
years  as  the  basic  administrative  unit. 

The  Commission  determined  not  to 
sulopt  the  other  proposed  modifications 
of  the  refund  requirements  of  Rule  8e-2 
primarily  because  each  of  these  would 
not  only  substantially  reduce  the  amount 
of  refund  to  be  received  by  a  contract- 
holder  but  would  also  increase  the 
amount  of  sales  load  allowed  to  be  re- 
tained by  the  insurer. 


*ThU  radeflnltlon  should  permit  «  con- 
stantly decreasing  percentage  deduction 
from  each  payment  during  any  single  con- 
tract year.  For  example,  the  following  cumu- 
lative percentage  limits  of  sales  loftd  allowed 
to  be  retained  would  be  applicable  In  the 
second  contract  year: 

Cumu- 
tattoe 
Payments  made  for:  limit 

18  mo 28.46 

14  mo 27.14 

15  mo 2«.00 

IS  mo 26.00 

17  mo 24.  12 

18  mo 28.33 

19  mo 22.83 

20  mo 22.00 

21  mo 21.43 

22  mo 20.91 

28   mo— .20.43 

24  mo 20.00 
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With  respect  to  the  conversion  right 
from  a  variable  life  insurance  contract  to 
a  fixed  benefit  whole  life  insurance  pol- 
icy, paragraph  (b)  (13)  (v)  (B)  of  the 
Rule  has  been-  revised  to  provide  that: 
(a)  The  period  for  exercise  of  the  «on- 
version  right  is  limited  to  24  months 
which  is  the  same  period  as  that  required 
for  refund;  (b)  the  policy  into  which  the 
variable  life  insurance  contract  may  be 
converted  must  be  a  whole  life  policy 
which  has  the  same  initial  face  amount 
as  the  contract  and  is  specified  in  the 
contract  at  the  time  it  is  issued;  and  (c) 
the  conversion  right  is  subject  to  an 
"equitable"  adjustment  in  premium  and/ 
or  cash  values  to  refiect  the  differences, 
if  any,  between  the  variable  life  insur- 
ance contract  and  the  whole  life  policy 
so  that  there  will  be  no  loss  incurred  or 
gain  received  upon  conversion. 

In  Rule  27d-l  the  Commission  has  im- 
posed a  reserve  requirement  applicable  to 
principal  underwriters  and  depositors  of 
periodic  payments  plans  subject  to  sec- 
tion 27(d)  or  27(f).  Rule  6e-2  provides 
exemption  from  Rule  27d-l  if  an  insur- 
ance company  guarantees  the  perform- 
ance of  all  obligations  of  the  depositor  or 
principal  underwriter  and  such  depositor 
or  principal  underwriter  complies  with 
all  provisions  of  Rule  27d-2  (17  CPR 
270.27d-2). 

The  Rule  provides  exemption  from 
section  27(e)  and  Rule  27e-l  if  the  per- 
sons who  are  required  to  provide  a  notice 
of  right  of  withdrawal  and  refund  to 
variable  life  insurance  contractholders 
provide  such  notice  on  Form  N-27I-1 
(which  is  adopted  herewith).  "Die  Rule, 
as  revised,  provides  that  the  notice  need 
be  sent  at  issuance  and  also  if  the  con- 
tractholder has  failed  to  make  a  pay- 
ment and  the  contract  has  not  been  re- 
instated within  30  days  following  the  ex- 
piration of  the  grace  period  for  pay- 
ment. 

The  Rule  also  provides  exemption  from 
section  27(f)  and  Rule  27f-l  if  a  notice 
of  withdrawal  right  and  statement  of 
charges  is  provided  on  Form  IJ-27I-2 
(which  is  adopted  herewith)  in  accord- 
ance with  certain  other  requirements  as 
to  the  form  and  content  of  the  notice 
and  the  effect  on  other  contractholders. 
A  new  paragraph  (b)  '13)  (ix)  has  been 
added  to  specify  the  time  when  a  con- 
tractholder has  mailed  his  contract  for 
purposes  of  determining  whether  he  has 
met  the  time  requirements  of  the  Rule 
for  exercising  his  withdrawal  or  conver- 
sion right. 

The  Rule  provides  exemption  from 
section  32(a)  (2)  with  respect  to  the  se- 
lection of  independent  public  account- 
ants for  the  separate  account  on  a  basis 
similar  to  that  provided  by  present  Rule 
32a-2  (17  CFR  274.32a-2)  for  certain 
registered  separate  accounts. 

The  definitional  section  of  the  Rule, 
part  (c),  has  been  revised  in  certain 
respects.  In  particular,  the  following 
revisions  have  been  made:  (a)  The  defi- 
nition of  variable  .life  insurance  con- 
tract now  provides  that  a  charge  for 
mortality  and  expense  risks  may  be 
assessed  subject  to  the  requirement 
that  it  be  disclosed  in  the  prospectus 


and  be  not  less  than  one  half  of  the 
maximum    charge    therefor    which    Is 
specified  in  the  variable  life  insurance 
contract,  (b)  the  definition  of  minimum 
death  benefit  has  been- modified,  in  con- 
formance with  newly  adopted  state  vari- 
able life  insurance  regulations,  so  that  in 
the  event  of  the  death  of  the  insured  the 
minimum  death  benefit  specified  in  the 
contract  will  be  payable  in  full :  Provided, 
That  payments  were  duly  made  and  there 
were  no  outstanding  loans,  partial  with- 
drawals or  partial  surrenders;    (c)   the 
definition  of  sales  load,  formerly  para- 
graph (b)(13)(i)(B),  has  been  revised: 
(1)  To  provide  that  the  cost  oi  Insurance 
shall  be  based  on  the  actual  period  for 
which  payments  tire  made  and  the  as- 
sumed investment  rate  specified  in  the 
contract,  (2)  to  delete  the  possible  impli- 
cation that  expenses  incurred  in  the  first 
contract  year  must  be  charged  to  con- 
tractholders in  that  year,  and  (3)  to  pro- 
vide ttiat  the  Insurer  may  select  either  of 
two  alternatives  for  deduction  of  divi- 
dends in  computing  sales  load;  (d)  to  de- 
fine "assumed  Investment  rate,"  a  factor 
now  used  in  computing  the  cost  of  In- 
surance;  (e)   to  define  "variable  death 
benefit,"  a  term  used  In  connection  with 
the  deduction  for  the  minimum  death 
b^iefit  guarantee  chaxge;  and  (f )  to  de- 
fine    "payments."     the     term     utilized 
throughout  the  Rule  to  signify  the  con- 
sideration pedd  by  contractholders.  As 
noted  previously,  "payments"  has  two 
distinct   meanings   depending   upon   its 
usage  in  the  Rule. 

Finally,  Form  N-27I-2  is  the  form  to  be 
used  to  notify  contractholders  of  their 
right  to  cancel  the  contract.  Proposed 
Form  N-27I-2  would  have  required  that 
the  level  of  sales  load  deductions  be 
stated  in  percentages  and  also  in  spe- 
cific dollar  amounts  for  each  contract. 
Commentators  asserted  that  the  inclu- 
sion of  the  dollar  amount  would  greatly 
increase  the  administrative  cost  of  proc- 
essing the  form  without  any  significant 
benefit  to  contractholders.  In  view  of  the 
fact  that  the  information  provided  by 
inclusion  of  the  dollar  amount  of  sales 
load  to  those  contractholders  who  cancel 
may  not  be  worth  the  added  cost  of  pro- 
viding this  information,  this  item  has 
been  deleted  from  Form  N-27I-2. 

Rule6c-3 

Commentators  noted  that  registered 
investment  companies  are  exempt  from 
certain  requirements  of  the  other  federal 
securities  laws  due  to  their  registered 
status.  For  example,  registered  invest- 
ment companies  are  not  subject  to  the 
registration  and  reporting  requirements 
of  sections  12(g)  and  15(d)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C. 
78a-12(g)  and  78a-15(d))  because  they 
must  register  and  file  reports  under  the 
Act.  Additionally,  certain  other  statutes, 
for  example,  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
(Pub.  L.  No.  93-406,  Sept.  2.  1974) ,  pro- 
vide certain  exemptions  from  their  re- 
quirements or  confer  a  certain  status 
upon  registered  investment  companies. 
However,  variable  life  Insurance  separate 
accounts  which  are  exempt  from  the  reg- 
istration requirements  of  the  Act  pur- 


suuit  to  Rule  6e-2  are  per  se  non-regis- 
tered investment  companies  and  may  not 
obtain  these  exemptions  conferred  by 
other  statutes  upon  registered  invest- 
ment companies.  Commentators  sug- 
gested that  certain  life  insurers  might 
prefer  to  have  their  variable  life  insur- 
ance separate  accounts  registered  in  or- 
der to  obtain  these  other  exemptions  or 
special  status  but  were  also  desirous  of 
retaining  the  exemptions  provided  by 
Rule  6e-2  to  variable  life  insurance  sepa- 
rate accounts.  This  would  be  appropri- 
ate since  the  exemptions  provided  by 
Rule  6e-2  would  mer^  tailor  the  pro- 
visions of  the  Investment  Company  Act 
to,  variable  life  insurance  separate  ac- 
counts and  not  relieve  them  from  com- 
pliance with  those  regulatory  provisions 
which  are  necessary  to  provide  Investor 
protection.  Therefore,  the  commentators 
proposed  that  the  Commission  adopt  a 
rule  under  section  6(c)  of  the  Act  which 
would  provide  that  a  separate  account 
which  meets  the  requirements  of  para- 
graph (a)  of  Rule  6e-2  and  registers  un- 
der the  Act  would  be  exempt  from  all  the 
sections  of  the  Act  and  rules  thereunder 
specified  in  paragraph  (b)  of  Rule  6e-2, 
except  for  the  registration  requirements, 
under  the  same  terms  and  conditions  as 
a  "non-registered"  separate  account  ex- 
empt under  Rule  6e-2. 

After  ctxisideration  of  these  matters, 
the  Commission  has  determined  to  adopt 
Rule  6c-3  under  the  Act  without  prior 
public  notice  and  request  for  public  com- 
ments. In  this  connection,  the  Commls- 
si(Hi  finds,  pursuant  to  section  553  (b)  (3 ) 
(B)  of  the  Administrative  Procedure  Act 
(5  U£.C.  553(b)  (3)  (B) )  tiiat  noUce  and 
public  procedure  with  respect  to  Rule 
6c-3  are  impractical,  unnecessary,  or 
contrary  to  the  public  interest  because 
registration  of  variable  life  Insurance 
separate  accounts  under  the  Act  pur- 
suant to  Rule  6c-3  is  elective  and  this 
Rule  provides  exactly  the  same  exemp- 
tions from  the  Act  and  Rules  thereunder 
as  Rule  6e~2  (except  that  no  exemption 
from  the  r^istration  requirement  is  af- 
forded) .  In  addition,  there  is  good  cause 
to  proceed  with  the  adoption  of  Rule  6c-3 
at  this  time  in  view  of  the  extensive  rule- 
-  making  consideration  which  the  Com- 
mission has  given  to  variable  life  insur- 
ance and  the  appropriateness  of  finally 
specifying  the  regulation  to  which  this 
product,  its  issuers  and  related  peiaaas 
will  be  subject. 

The  text  of  {  270.6e-2  Is  as  follows: 

§  270.6e— 2  Exemptions  for  certain  var- 
iable life  insurance  separate  ac- 
connts. 

(a)  A  separate  account,  cmd  the  In- 
vestment adviser,  principcd  underwriter 
and  depositor  of  such  separate  account, 
shall,  except  for  the  exemptions  pro- 
vided in  paragraph  (b)  of  this  Rule  6e-2, 
be  subject  to  all  provisions  of  the  Act 
and  rules  and  regulations  promulgated 
thereunder  as  though  such  ser>arate  ac- 
count were  a  registered  investment  com- 
PEiny  issuing  periodic  payment  plan  cee- 
tificatesif: 

(1)  Such  separate  account  is  estab- 
lished and  maintained  by  a  life  Insur- 
ance company  pursuant  to  the  Insurance 
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laws  or  code  of  (i)  any  state  or  territory 
of  the  United  States  or  the  District  of 
Columbia,  or  (11)  Canada  or  any  prov- 
ince thereof,  if  it  complies  to  the  extent 
necessary  with  Rule  7d-l  (17  CPR  270.7 
d-1)  under  the  Act: 

(2)  The  assets  of  the  separate  account 
are  derived  solely  from  the  sale  of  vari- 
able life  Insurance  contracts  as  defined 
in  paragraph  (c)(1)  of  this  Rule  6e-2. 
smd  advances  made  by  the  life  insurance 
company  which  established  and  main- 
tains the  sepsurate  account  ("life  insur- 
er") in  connectiMi  with  the  operation  of 
such  separate  account: 

(3)  The  separate  account  is  not  used 
for  variable  annxiity  contracts  or  for 
fimds  corresponding  to  dividend  accumu- 
lations or  other  contract  liabilities  not 
involving  life  contingencies; 

(4)  The  Income,  gains  and  losses, 
whether  or  not  realized,  from  assets  al- 
located to  such  separate  account,  are, 
in  accordance  with  the  applicable  varia- 
ble life  insurance  contract,  credited  to 
or  charged  against  such  account  with- 
out regard  to  other  income,  gains  or 
losses  of  the  life  InsuTM": 

(5)  The  separate  account  Is  legally 
segregated,  and  that  portion  of  Its  as- 
sets having  a  value  equal  to,  or  approxi- 
mately equal  to.  the  reserves  and  other 
contract  liabilities  with  respect  to  such 
separate  account  are  not  chargeable 
with  liabilities  arising  out  of  any  other 
business  that  the  life  insurer  may  con- 
duct; 

(6)  The  assets  of  the  separate  account 
have,  at  each  time  during  the  year  that 
adjustments  in  the  reserves  are  made,  a 
value  at  least  equal  to  the  reserves  and 
other  contract  liabilities  with  respect  to 
such  separate  aocoimt,  and  at  all  other 
times,  except  pursuant  to  an  order  of  the 
Commission,  have  a  value  approximately 
equal  to  or  in  excess  of  such  reserves  and 
liabilities:  and 

( 7 )  The  Investment  adviser  of  the  sep- 
arate accoimt  Is  registered  under  the  In- 
vestment Advisers  Act  of  1940. 

(b)  If  a  separate  account  meets  the 
requirements  of  paragraph  (a)  of  this 
section,  then  such  separate  accoimt  and 
the  other  persons  described  In  paragraph 
(a)  of  this  section  shall  be  exempt  from 
the  provisions  of  the  Act  as  follows : 

(1)  Section  2(a)  (35):  Provided,  how- 
ever. That  the  term  "sales  load,"  as  used 
in  the  Act  and  rules  and  regulations 
thereunder,  shall  have  the  meaning  set 
forth  In  paragraph  (c)(4)  of  this  Rule. 

(2)  Secti<Hi7. 

(3)  Section  8  to  the  extent  that: 

(I)  For  purposes  of  paragraph  (a)  of 
section  8,  the  separate  account  shall  file 
with  the  Commission  a  notification  on 
Form  N-«EI-1  which  identifies  such  sep- 
arate account:  and 

(II)  For  purposes  of  paragraph  (b)  of 
section  8,  the  separate  account  shall  file 
with  the  Commission  a  form  to  be  desig- 
nated by  the  Commission  within  ninety 
days  after  filing  the  notifleation  on  Form 
N-6EI-1 :  Provided,  however.  That  if  the 
fiscal  year  of  the  sepsirate  account  ends 
within  this  ninety  day  period  the  form 
may  be  filed  within  ninety  days  after 
the  end  of  such  fiscal  year. 


(4)  Section  9  to  the  extoit  that : 

(I)  The  eligibility  restrictlor\s  of  sec- 
tion 9(a)  of  the  Act  shall  not  be  appli- 
cable to  those  persons  who  are  officers, 
directors  and  employees  of  the  life  In- 
surer or  Its  afBliates  who  do  not  partici- 
pate directly  in  the  msmagement  or  ad- 
ministration of  the  separate  account  or 
in  the  sale  of  variable  life  Insurance  con- 
tracts funded  by  such  separate  account; 
and 

(II)  A  life  Insurer  shall  be  ineligible 
pursuant  to  paragraph  (3)  of  section  9 
(a)  of  the  Act  to  serve  as  investment  ad- 
vlser^deposltor  of  or  principal  under- 
writer for  a  variable  life  insurance  sepa- 
rate account  only  if  an  affiliated  person 
of  such  life  Insurer,  ineligible  by  reason 
of  paragraphs  (1)  or  (2)  of  section  9(a), 
participates  directly  in  the  management 
or  administration  of  the  separate  ac- 
count or  in  the  sale  of  variable  life  in- 
surance contracts  funded  by  such  sepa- 
rate account. 

(5)  Section  13(a)  to  the  extent  that: 
(1)  An  insurance  regiilatory  authority 

may  require  pursuant  to  insurance  law 
or  regulation  that  the  separate  account 
make  (or  refrain  from  making)  certain 
investments  which  would  result  in 
jChEinges  in  the  sub-classlficatlon  or  in- 
vestment policies  of  the  separate  ac- 
coimt; 

(il)  Changes  in  the  investment  policy 
of  the  separate  account  Initiated  by  con- 
tractholders  or  the  board  of  directors  of 
the  separate  account  may  be  disapproved 
by  the  life  Insurer,  provided  that  such 
disapproval  Is  reasonable  and  Is  based 
upon  a  determination  by  the  life  Insurer 
in  good  faith  that : 

(A)  Such  change  would  be  contrary 
to  state  law ;  or 

(B)  Such  change  would  be  inconsistent 
with  the  Investment  objectives  of  the 
sepEirate  account  or  would  result  in  the 
purchase  of  securities  for  the  separate 
account  which  vary  from  the  general 
quality  and  nature  of  investments  and 
investment  techniques  utilized  by  other 
separate  accounts  of  the  life  insurer  or 
of  an  aflailated  life  insurance  company, 
which  separate  accoimts  have  Investment 
objectives  similar  to  the  separate  tic- 
count; 

(ill)  Any  action  taken  in  accordance 
with  paragraph  (b)(5)  (1)  or  (11)  of 
this  section  and  the  reasons  therefor 
shall  be  disclosed  in  the  proxy  statement 
for  the  next  meeting  of  variable  life  in- 
surance contractholders  of  the  separate 
account. 

(6)  Section  14(a) :  Provided,  That 
until  the  separate  account  has  total  as- 
sets of  at  least  $100,000  the  life  Insurer 
shall  have  (1)  a  combined  capital  and 
surplus,  if  a  stock  company,  or  (il)  an 
unasslgned  surplus,  if  a  mutual  com- 
pany, of  not  less  than  $1,000,000  as  set 
forth  in  the  balance  sheet  of  such  life 
insurer  contained  in  the  registration 
statement,  or  any  amendment  thereto, 
relating  to  variable  life  Insurance  con- 
tracts funded  by  such  separate  account 
filed  pursuEuit  to  the  Securities  Act  of 
1933,  as  amended. 

(7)  (i)  Section  15(a)  to  the  extent  this 
section  requires  that  the  initial  written 
contract  pursuant  to  which  the  invest- 


ment adviser  serves  or  acts  shall  have 
been  approved  by  the  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
the  registered  company,  provided  that: 

(A)  Such  investment  adviser  Is  selec- 
ted and  a  written  contract  is  entered 
into  before  the  effective  date  of  the 
registration  statement  under  the  Secur- 
ities Act  of  1933,  as  amended,  for  vari- 
able life  insurance  contracts  which  are 
funded  by  the  separate  account,  and  that 
the  terms  of  the  contract  are  fully  dis- 
closed in  such  registration  statement, 
and 

(B)  A  written  contract  is  submitted 
to  a  vote  of  variable  life  insurance  con- 
tractholders at  their  first  meeting  after 
the  effective  date  of  the  registration 
statement  under  the  Securities  Act  of 
1933,  as  amended,  on  condition  that  such 
meeting  shall  take  place  within  one 
year  after  such  effective  date,  unless 
the  time  for  the  holding  of  such  meet- 
ing shall  be  extended  by  the  Commis- 
sion upon  written  request  for  good  cause 
shown; 

(11)  Sections  15  (a),  (b)  and  (c)  to 
the  extent  that ; 

(A)  An  insurance  regulatory  author- 
ity may  disapprove  pursuant  to  insur- 
ance law  or  regulation  any  contract  be- 
tween the  separate  account  and  an  in- 
vestment adviser  or  principal  under- 
writer; 

(B)  Changes  in  the  principal  under- 
writer for  the  separate  account  initia- 
ted by  contractholders  or  the  board  of 
directors  of  the  separate  account  may 
be  disapproved  by  the  life  Insurer:  Pro- 
vided, That  such  disapproval  is  reason- 
able; 

(C)  Changes  in  the  investment  ad- 
viser of  the  separate  account  Initiated 
by  contractholders  or  the  board  of  di- 
rectors of  the  separate  account  may  be 
disapproved  by  the  life  insurer:  Pro- 
vided, That  such  disapproval  is  reason- 
able and  is  based  upon  a  determination 
by  the  life  insurer  in  good  faith  that: 

(.1)  The  rate  of  the  proposed  Invest- 
ment advisory  fee  will  exceed  the  maxi- 
mum rate  that  is  permitted  to  be  charged 
sigalnst  the  assets  of  the  separate  ac- 
count for  such  services  as  specified  by 
any  variable  life  Insurance  contract 
funded  by  such  separate  account:  or 

(2)  The  proposed  investment  adviser 
may  be  expected  to  employ  investment 
techniques  which  vary  from  the  general 
techniques  utilized  by  the  current  in- 
vestment adviser  to  the  separate  ac- 
count, or  advise  the  purchase  or  sale  of 
securities  which  would  be  inconsistent 
with  the  Investment  objectives  of  the 
separate  account,  or  which  would  vary 
from  the  quality  and  nature  of  Invest- 
ments made  by  other  separate  accounts 
of  the  life  Insurer  or  of  an  affiliated  life 
Insurance  company,  which  separate  ac- 
counts have  Investment  objectives  simi- 
lar to  the  separate  account ; 

(D)  Any  action  taken  in  accordance 
with  paragraph  (b)  (7)  (11)  (A),  (B)  or 
(C)  and  the  reasons  therefor  shall  be 
disclosed  in  the  proxy  statement  for  the 
next  meeting  of  variable  life  Insurance 
contractholders  of  the  separate  account. 

(8)  Section  16(a)  to  the  extent  that: 


FEDEtAL   REGISTER,   VOL   41,   NO.   208 — WEDNESDAY,   OCTOBER  27,    1976 


RULES  AND  REGULATIONS 


47029 


(i)  Persofis  serving  as  directors  of  the 
septarate  account  prior  to  the  first  meet- 
ing of  such  account's  variable  life  in- 
surance contract  holders  are  exempt 
from  the  requirement  of  section  16(a) 
of  the  Act  that  such  persons  be  elected 
by  the  holders  of  outstanding  voting 
securities  of  such  account  at  an  annual 
or  special  meeting  called  for  that  pur- 
pose, provided  That: 

(A)  Such  persons  have  been  appointed 
directors  of  such  account  by  the  life  in- 
surer before  the  effective  date  of  the  reg- 
istration statement  under  the  Securities 
Act  of  1933,  as  amended,  for  variable  life 
insurance  contracts  which  are  funded  by 
the  separate  account  and  are  Identified 
In  such  registration  statement  (or  are  re- 
placements appointed  by  the  life  insurer 
for  any  such  persons  who  have  become 
unable  to  serve  as  directors) ,  and 

(B)  An  election  of  directors  for  such 
account  shEill  be  held  at  the  first  meeting 
of  variable  life  insurance  contractholders 
after  the  effective  date  of  the  registra- 
tion statement  under  the  Securities  Act 
of  1933,  as  amended,  relating  to  coti- 
tracts  funded  by  such  account,  which 
meeting  shall  take  place  within  one  year 
after  such  effective  date,  unless  the  time 
for  holding  such  meeting  shall  be  ex- 
tended by  the  Commission  upon  written 
request  for  good  cause  shown; 

(ii)  A  member  of  the  board  of  direc- 
tors of  such  separate  account  may  be 
disapproved  or  removed  by  the  appropri- 
ate Insurance  regulatory  authority  if 
such  person  is  ineligible  to  serve  as  a  di- 
rector of  the  separate  account  pursuant 
to  insurance  law  or  regulation  of  the 
Jurisdiction  in  which  the  life  insurer  Is 
domiciled. 

(9)  Section  17(f)  to  the  extent  that  the 
securities  and  similar  investments  of  the 
separate  account  may  be  maintained  in 
the  custody  of  the  life  insurer  or  an  in- 
surance company  which  is  an  affiliated 
person  of  such  life  insurer:  Provided, 
That: 

(I)  The  securities  and  similar  invest- 
ments allocated  to  such  separate  account 
are  clearly  identified  as  to  ownership  by 
such  account,  and  such  securities  and 
similar  Investments  are  maintained  in 
the  vault  of  an  insurance  company 
which  meets  the  qualifications  set  forth 
In  paragraph  (b)  (9)  (li)  of  this  section, 
and  whose  procedures  and  activities  with 
respect  to  such  safekeeping  function  are 
supervised  by  the  insurance  regulatory 
authorities  of  the  jurisdiction  in  which 
the  securities  and  similar  Investments 
will  be  held; 

(II)  The  insurance  company  maintain- 
ing such  Investments  must  file  with  an 
insurance  regulatory  authority  of  a  state 
or  territory  of  the  United  States  or  the 
District  of  Columbia  an  annual  state- 
ment of  its  financial  condition  in  the 
form  prescribed  by  the  National  Associa- 
tion of  Insurance  Commissioners,  must 
be  subject  to  supervision  and  inspection 
by  such  auUiority  and  must  be  examined 
periodlcsdly  as  to  its  flnancisd  condition 
and  other  affairs  by  such  authority,  must 
hold  the  securities  and  similar  Invest- 
ments of  the  separate  account  in  Its 
vault,  which  vault  must  be  equivalent  to 
that  of  a  bank  which  is  a  member  of  the 


Federal  Reserve  8>'stem,  and  must  have 
a  combined  capital  and  surplus,  if  a 
stock  company,  or  an  unasslgned  surplus, 
if  a  mutual  company,  of  not  less  than 
$1,000,000  as  set  forth  in  Its  most  recent 
annual  statement  filed  with  such  author- 
ity; 

(ill)  Access  to  such  securities  and 
similar  investments  shall  be  limited  to 
employees  of  or  agents  authorized  by 
the  Commission,  representatives  of  in- 
surance regulatory  authorities,  inde- 
pendent public  accountants  for  the  sep- 
arate account,  accountsmts  for  the  life 
Insurer  and  to  no  more  than  20  per- 
sons authorized  pursuant  to  a  resolution 
of  the  board  of  directors  of  the  separate 
account,  which  persons  shall  be  direc- 
tors of  the  separate  account,  officers  and 
responsible  employees  of  the  life  insurer 
or  officers  and  responsible  employees  of 
of  the  affiliated  insursmce  company  in 
whose  vault  such  investments  are  main- 
tained (if  applicable) ,  and  access  to  such 
securities  and  similar  investments  shall 
be  had  only  by  two  or  more  such  per- 
sons jointly,  at  least  one  of  whom  shall 
be  a  director  of  the  separate  account  or 
officer  of  the  life  insurer; 

(iv)    The  requirement  in  paragraph 
(b)(9)  (1)    of  this  section  that  the  se- 
curities and  similar  investments  of  the 
separate  account  be  maintained  in  the 
vault  of  a  qualified  insurance  company 
shall  not  apply  to  securities  deposited 
with  Insurance  regulatory  authorities  or 
deposited  in  a  system  for  the  central  han- 
dling of  securities  established  by  a  na- 
tional securities  exchange  or  national 
securities  association  registered  with  the 
Commission   under   the   Securities   Ex- 
change Act  of  1934,  as  amended,  or  such 
person  as  may  be  permitted  by  the  Com- 
mlssion,  or  to  securities  on  loan  which 
are  collateralized  to  the  extent  of  their 
full  market  value,  or  to  securities  hypo- 
thecated, pledged,  or  placed  in  escrow  for 
the  account  of  such  separate  account 
in  connection  with  a  loan  or  other  trans- 
action authorized  by  specific  resolution 
of  the  board  of  directors  of  the  separate 
account,  or  to  securities  in  transit  in 
connection  with  the  sale,  exchange,  re- 
demption, maturity  or  conversion,  the 
exercise  of  warrants  or  rights,  assents 
to  changes  in  terms  of  the  securities,  or 
to  other  transactions  necessary  or  ap- 
propriate in  the  ordinary  course  of  busi- 
ness  relating   to   the   management  of 
securities; 

(V)  Each  person  when  depositing  such 
securities  or  similar  Investments  in  or 
withdrawing  them  from  the  depository 
or  when  ordering  their  withdrawal  and 
delivery  from  the  custody  of  the  life  In- 
surer or  affiliated  insurance  company, 
shall  sign  a  notation  in  respect  of  such 
deposit,  withdrawal  or  order  which  shall 
show  (A)  the  date  and  time  of  the 
deposit,  withdrawal  or  order,  (B)  the 
title  and  amount  of  the  securities  or 
other  Investments  deposited,  withdrawn 
or  ordered  to  be  withdrawn,  and  an  iden- 
tification thereof  by  certificate  num- 
bers or  otherwise,  (C)  the  manner  or 
acquisition  of  the  securities  or  similar 
Investments  deposited  or  the  purpose 
for  which  they  have  been  withdrawn, 
or  ordered  to  be  withdrawn,  and  (D)  if 


withdrawn  and  delivered  to  another  per- 
son the  name  of  such  person.  Such  nota- 
tion shall  be  transmitted  promptly  to  an 
officer  or  director  of  the  separate  siooount 
or  the  life  Insurer  designated  by  the 
board  of  directors  of  the  separate  ac- 
count who  shall  not  be  a  person  desig- 
nated for  the  purpose  of  paragri«>h 
(b)  (9)  (lii)  of  this  section.  Such  notation 
shall  be  on  serially  numbered  forms  and 
shall  be  preserved  for  at  least  one  year; 
(vi)  Such  securities  and  similar  in- 
vestments shall  be  verified  by  complete 
examination  by  an  independent  public 
su;countant  retained  by  the  s^jarate  ac- 
count at  least  three  times  during  each 
fiscal  year,  at  least  two  of  which 
shall  be  choeen  by  such  accountant 
without  prior  notice  to  such  s^>arate  ac- 
ount.  A  certificate  uf  such  accountant 
stating  that  he  has  made  an  examlna- 
tl(m  of  such  securities  and  investments 
and  describing  the  nature  and  extent  of 
the  examination  shall  be  transmitted  to 
the  Commission  by  the  accountant 
promptly  after  each  examination; 

(vii)  Securities  and  similar  invest- 
ments of  a  separate  account  maintained 
with  a  bank  or  oth«r  company  whose 
functions  and  physical  facilities  are 
supervised  by  federal  or  state  authorities 
pursuant  to  any  arrangement  whereby 
the  directors,  officers,  employees  or 
agents  of  the  separate  account  or  the 
life  insurer  are  authorized  or  permitted 
to  withdraw  such  investments  upon  their 
mere  receipt  are  deemed  to  be  in  the 
custody  of  the  life  insurer  and  shall  be 
ex«npt  frtMn  the  requirements  of  sec- 
tion 17(f)  so  long  as  the  arrangement 
complies  wlUi  all  provisirais  of  this  para- 
graph (b)  (9) ,  except  that  such  securi- 
ties will  be  maintained  in  the  vault  of  a 
bank  or  other  company  rather  than  the 
vault  of  an  insurance  company. 

(10)  Section  18(i)  to  the  extent  that: 
(i)  For  the  purposes  of  any  section  of 
the  Act  which  provides  for  the  vote  of 
securityholders  on  matters  relating  to  the 
investment  company: 

(A)  Variable  life  insurance  contract- 
holders  shall  have  one  vote  for  each  $100 
of  cash  value  funded  by  the  separate  ac- 
count, with  fractional  votes  allocated  for 
amounts  less  than  $100; 

(B)  The  life  insurer  shall  have  one  vote 
for  each  $100  of  assets  of  the  separate 
account  not  otherwise  attributable  to 
contractholders  pursuant  to  paragraph 
(b)  (10)  (1)  (A)  of  this  section,  with  frac- 
tional votes  allocated  for  amounts  less 
than  $100:  Provided.  That  after  the  com- 
mencement of  sales  of  variable  life  in- 
surance contracts  funded  by  the  separate 
account,  the  life  insurer  shall  cast  its 
votes  for  and  against  eswih  matter  which 
may  be  voted  upon  by  contractholders  in 
the  same  proportion  as  the  votes  cast  by 
contractholders:  and 

(C)  The  number  of  votes  to  be  allo- 
cated shall  be  determined  as  of  a  record 
date  not  more  than  90  days  prior  to  any 
meeting  at  which  such  vote  is  held :  Pro- 
vided, That  if  a  quorum  is  nof  present  at 
the  meeting,  the  meeting  may  be  ad- 
journed for  up  to  60  days  without  fixing 
a  new  record  date: 

(11)  The  requirement  of  this  section 
that  every  share  of  stock  issued  by  a  reg- 
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istered  management  investment  company 
(except  a  common-law  trust  of  the  char- 
acter described  in  section  16(b) )  shall  be 
a  voting  stock  and  have  equal  voting 
rights  with  every  other  outstandihg  vot- 
ing stock  shall  not  be  deemed  to  be  vio- 
lated by  actions  specifically  permitted  by 
any  provision  of  this  Rule. 

ai)  Section  19  to  the  extent  that  the 
provisions  of  this  section  shall  not  be 
applicable  to  any  dividend  or  similar  dis- 
tribution paid  or  payable  pursuant  to 
provisions  of  participating  variable  life 
insurance  contracts. 

(12)  Sections  22<d),  22(e),  and  27(c) 
(1)  and  Rule  22c-l  promulgated  under 
section  22(c)  to  the  extent: 

(1)  That  the  amount  payable  on  death 
and  the  cash  surrender  value  of  each 
variable  life  insurance  contract  shall  be 
determined  on  each  day  during  which 
the  New  York  Stock  Exchange  Is  open  for 
trading,  not  less  frequently  than  once 
daily  as  of  the  time  of  the  close  of  trad- 
ing on  such  exchange:  Provided,  That 
the  amount  payable  on  death  need  not 
be  determined  more  than  once  each  con- 
tract month  if  such  determination  does 
not  reduce  the  participation  of  the  con- 
tract in  the  investment  experience  of  the 
separate  account :  Provided  further,  how- 
ever. That  if  the  net  valuation  premium 
for  such  contract  is  transferred  at  least 
annually,  then  the  amount  payable  on 
death  need  be  determined  only  when 
such  net  premium  is  tranf  erred ; 

(ii)  Necessary  for  compliance  with  this 
Rule  6e-2  or  with  insurance  laws  and 
regulations  and  established  administra- 
tive procedures  of  the  life  insurer  with 
respect  to  issuance,  transfer  and  re- 
demption procedures  for  variable  life 
insurance  contracts  funded  by  the  sepa- 
rate account  Including,  but  not  limited 
to,  premium  rate  structure  and  premium 
processing.  Insurance  underwriting 
standards,  and  the  particular  benefit 
afforded  by  the  contract:  Proivded,  how- 
ever. That  any  procedure  or  action  shall 
be  reasonable,  fair  and  not  discrimina- 
tory to  the  interests  of  the  affected  con- 
tractholder  and  to  all  other  holders  of 
contracts  of  the  same  class  or  series 
funded  by  the  separate  account:  And. 
further  provided.  That  any  such  action 
shall  be  disclosed  in  the  form  required 
to  be  filed  by  the  separate  account  with 
the  Commission  pursuant  to  paragraph 
(b)  (3)  (U)  of  this  Rule  6e-2. 

(13)  Section  27  to  the  following  ex- 
tent: 

(1)  Sections  27(a)  (1)  and  27(h)(1)  to 
the  extent  that  the  sales  load,  as  defined 
in  paragraph  (c)  (4) ,  on  any  variable  life 
insurance  contract  which  is  funded  by 
the  separate  account  shall  not  exceed 
9  per  centum  of  the  payments  to  be  made 
there  on  during  the  period  equal  to  the 
lesser  of  20  years  or  the  anticipated  life 
expectancy  of  the  insured  named  In  the 
contract  based  on  the  1958  Commis- 
sioners Standard  Ordinary  Mortality 
Table; 

(ii)  Sections  27(a)(3)  and  27(h)(3): 
Provided.  That  the  proportionate  amount 
of  sales  load  deducted  from  any  payment 
during  the  contract  period  shall  not  ex- 
ceed the  proportionate  amount  deducted 
from  any  prior  payment  during  the  con- 


tract period  except  that  such  amount 
may  exceed  the  amount  deducted  from 
a  prior  payment  if  the  increase  is  caused 
by  the  grading  of  cash  values  Into  re- 
serves or  reductioiis  in  the  annual  cost  of 
insurance ; 

ail)  Sections  27(0(2).  28(a)(1)  and 
26(a)  (2) :  Provided,  That  the  life  insurer 
complies,  to  the  extent  applicable,  with 
all  other  provisions  of  section  26  as  If  It 
were  a  trustee,  depositor  or  custodian  for 
the  separate  account,  and: 

(A)  Files  with  the  Insurance  regiila- 
tory  authority  of  a  state  or  territory  of 
the  United  States  or  of  the  District  of 
Columbia  an  annual  statement  of  its  fi- 
nancial condition  in  the  form  prescribed 
by  the  National  Association  of  Insurance 
Commissioners,  which  most  recent  state- 
ment Indicates  that  it  has  a  combined 
capital  and  surplus,  if  a  stock  company, 
or  an  imassigned  surplus,  if  a  mutual 
company,  of  not  less  than  $1,000,000; 

( B )  Is  examined  from  time  to  time  by 
the  insurance  regulatory  authority  of 
such  state,  territory  or  District  of  Colum- 
bia as  to  its  financial  condition  and  other 
affairs  and  is  subject  to  supervision  and 
inspection  with  respect  to  its  separate 
account  operations;  and 

(C)  Limits  the  fees  for  administrative 
services  to  amounts  that  are  reasonable 
in  relation  to  services  rendered  and  ex- 
penses incurred.  The  Commission  shall 
retain  jurisdiction  regarding  the  deter- 
mination of  such  fees; 

(iv)  Section  27(c)(1)  and  section  27 
(d) ,  to  the  extent  that  such  sections  re- 
quire that  the  variable  life  insurance 
contract  be  redeemable  or  provide  for  a 
refund  in  cash :  Provided,  That  such  con- 
tract provides  for  election  by  the  con- 
tractholdcr  of  a  cash  surrender  value  or 
certain  non-forfeiture  and  settlement 
options  which  are  required  or  permitted 
by  the  insurance  law  or  regulation  of  the 
jurisdiction  In  which  the  contract  is 
offered:  And  further  provided.  That  un- 
less required  by  the  insurance  law  or 
regulation  of  the  jurisdiction  in  which 
the  contract  is  offered  or  unless  elected 
by  the  contractholder.  such  contract 
shall  not  provide  for  the  automatic  im- 
position of  any  option,  including,  but  not 
limited  to,  an  automatic  premium  loan, 
which  would  Involve  the  accrual  or  pay- 
ment of  an  Interest  or  similar  charge; 

(V)  Section  27(d)  :  Provided,  That  the 
variable  life  insurance  contract  gives  the 
holder  thereof  the  right  to: 

(A)  Surrender  the  contract  at  any 
time  during  the  first  24  months  after 
issuance  and  receive  in  cash  an  amount 
not  less  than  the  sum  of  the  present 
value  of  his  contract  which  is  the  cash 
surrender  value  next  ctnnputed  after 
receipt  by  the  life  insurer  of  the  request 
for  surrender  In  proper  form,  plus,  de- 
pending upon  the  period  over  which  such 
contract  has  been  retained  by  the  con- 
tractholder, an  amount  which  Is  a  re- 
fund of  any  excess  paid  for  sales  loading 
prior  to  surrender:  Provided,  however. 
That  if  payments  for  the  contract  have 
not  been  duly  paid  on  the  date  the  re- 
quest for  surrender  Is  received  by  the  life 
insurer,  and  if  the  sum  of  the  cash  sMi- 
render  value  and  the  amount  of  any 


excess  sales  loading  which  <^ould  other- 
wise be  refundable  in  cash  were  applied 
to  provide  'without  sales  loading)  a  non- 
forfeiture benefit  in  accordance  with  the 
contract,  then  the  contractholder  shall 
be  entitled  to  receive  in  cash  the  present 
value,  next  computed  after  receipt  by  the 
life  Insurer  of  the  request  for  surrender 
in  proper  form,  of  any  non-forfeiture 
benefit  then  in  force.  The  amount  of 
sales  loading  to  be  refunded  shall  be 
equal  to  that  part  of  the  excess  paid  for 
sales  loading  which  is  over  the  simi  of 
30  per  centum  of  payments  made  for  the 
first  contract  year  plus  10  per  centum  of 
the  payments  made  for  the  second  con- 
tract year;  and 

(B)  Convert  the  contract  at  any  time 
during  the  first  24  months  after  Issuance 
so  long  as  payments  are  duly  made  to  a 
life  insurance  policy  on  the  life  of  the 
insured  which  provides  for  fixed  death 
benefits  and  cash  surrender  values  pur- 
suant to  a  plan  of  Insurance  specified  In 
the  contract  issued  by  the  life  insurer, 
or  by  a  life  insurance  company  affiliated 
with  such  insurer,  which  provides  for 
the  same  initial  amount  of  insurance  as 
the  variable  life  Insurance  contract  and 
premiums  which  are  based  on  the  same 
issue  age  and  risk  classification  of  the 
insured  as  the  variable  life  insurance 
contract,  which  conversion  shall  be 
subject  to  an  equitable  adjustment  In 
payments  and  cash  values  to  reflect 
variances,  if  any,  in  the  pea^ments  and 
cash  values  under  the  original  contract 
and  the  new  policy:  Provided,  That  the 
method  of  computing  such  adjustment 
shall  be  filed  with  the  Commission  as  an 
exhibit  to  the  form  required  pursuant 
to  paragraidi  (b)  (3)  (ii)  of  this  Rule; 

(vi)  A  depositor  or  principal  under- 
writer for  a  variable  life  insurance  con- 
tract sold  subject  to  section  27(d)  or  sec- 
tion 27(f)  of  the  Act,  or  both,  shall  be 
exempt  from  the  requirements  of  Rule 
27d-l  if  an  insurance  company  under- 
takes in  writing  to  guarantee  the  per- 
formance of  all  obligations  of  such 
depositor  or  principal  underwriter  under 
sections  27(d)  and  27ff)  of  the  Act  to 
refund  charges  and  such  Insurance  com- 
pany, depositor  and  principal  under- 
writer comply  with  all  provisions  of  Rule 
27d-2; 

(vii)  Section  27(e)  and  Rule  27e-l 
thereunder  to  the  extent  that  the  sepa- 
rate accoimt  and  the  depositor  and  prin- 
cipal underwriter  therefor,  when  such 
persons  £ire  subject  to  paragraph  (b)  (13) 
(v)  of  this  Rule,  are  required  to  provide 
a  notice  of  right  of  withdrawal  and  re- 
fund to  holders  of  variable  life  insurance 
contracts,  if  the  life  Insurer  or  a  duly 
authorized  agent  provides  a  notice  of 
withdrawal  and  refimd  rights  on  Form 
N-27I-1.  to  the  holder  of  any  variable  life 
insurance  contract  imder  which  a  refimd 
may  be  available,  provided  that  such 
notice  shall  be  sent  by  first  class  mail  to 
the  contractholder: 

(A)  At  issuance  of  the  variable  life 
insurance  contract,  which  notice  may  be 
sent  together  with  the  issued  variable 
life  insurance  contract  and  an  illustra- 
tion, in  a  form  appropriate  for  inclusion 
in  the  prospectus  for  the  variable  life 
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insurance  contract,  of  gross  annual  pay- 
ments, death  benefits  and  cash  surren- 
der values  applicable  to  the  age,  sex  and 
underwriting  classification  of  the  In- 
sured; and  ,  ,,   . 

(B)  If  the  contractholder  has  failed 
to  make  a  payment  prior  to  the  ex- 
piration of  the  refund  right  provided  by 
paragraph  (b)  (13)(v)  of  this  Rule  and 
the  contract  has  not  been  reinstated 
within  30  days  following  the  expiration 
of  the  grace  period  provided  in  the  vari- 
able life  Insurance  contract  for  making 
of  any  payment  due:  Provided.  hoxD- 
ever.  In  any  event,  if  a  payment  is  not 
made  when  due  such  notice  shall  be  sent 
not  less  than  15  days  prior  to  the  expira- 
tion of  the  refund  right,  which  notice 
may  be  sent  together  with  a  notification 
that  the  payment  is  overdue  or  an  offer 
to  reinstate  the  contract; 

(viii)  Section  27(f)  and  Rule  27f-l: 
Provided,  That : 

(A)  The  contractholder  may  elect  to 
return  the  contract  within  45  days  of 
the  date  of  the  execution  of  the  appllca- 
ti(Sn  for  insurance  or  within  10  days  after 
receipt  of  the  issued  contract  by  the 
contractholder,  or  within  10  days  after 
mailing  of  the  notice  of  the  right  of  with- 
drawal, whichever  is  later,  and  receive  a 
refund  of  all  payments  made  for  such 
contract; 

(B)  A  refimd  of  all  pajrments  to  re- 
deeming contractholders  will  not  in  any 
way  affect  the  interests  in  the  separate 
account  or  the  benefits  of  other  variable 
life  insurance  contractholders; 

(C)  Notice  of  such  withdrawal  right 
and  a  statement  of  charges  on  Form  N- 
271-2  is  sent  by  first  class  mail  to  the 
contractholder.  which  notice  and  state- 
ment may  be  accompanied  by  the  vari- 
able life  insurance  contract  and  an  il- 
lustration, in  a  form  appropriate  for 
inclusion  in  the  prospectus  for  the  vari- 
able life  insurance  contract,  of  payments, 
death  benefits  and  cash  surrender  values 
applicable  to  the  age,  sex  and  underwrit- 
ing classification  of  the  insured; 

(D)  The  contractholder,  in  conjunc- 
tion with  the  notice  of  withdrawal  right 
referred  to  in  paragraph  (b)  (13)  (viii) 
(C),  is  provided  with  a  form  of  re- 
quest for  refund  of  payments  made, 
which  form  shall  set  forth ; 

(1)  Instructions  as  to  the  manner  in 
which  a  refund  may  be  obtained  includ- 
ing the  address  to  which  the  request  form 
should  be  mailed;  and 

(2)  Spaces  necessary  to  indicate  the 
date  of  such  request,  the  contract  num- 
ber and  the  signature  of  the  contract- 
holder;  and 

(E)  Within  7  days  from  the  receipt  of 
such  duly  executed  timely  request  for 
refund,  the  life  insurer  will  refund  in 
cash  to  the  contractholder  the  entire 
amount  of  payments  made  on  the  con- 
tract; 

(ix)  Solely  for  purposes  of  paragraphs 
(b)(13)(v)  and  (b)  (13)  (viii)  of  this 
Rule,  the  postmark  date  on  the  envelope 
containing  the  variable  life  insurance 
contract  shall  determine  whether  such 
contract  has  been  submitted  for  sur- 
render or  conversion  within  the  desig- 
nated period. 
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(14)  Section     32(a)(2):     Provided, 

That: 

n)  The  independent  public  account  is 
selected  before  the  effective  date  of  the 
registration  statement  under  the  Secu- 
rities Act  of  1933,  as  amended,  for  vari- 
able life  insurance  contracts  which  are 
funded  by  the  separate  account,  and  the 
identity  of  such  accountant  is  disclosed 
in  such  registration  statement,  and 

(11)  The  selection  of  such  accountant 
is  submitted  for  ratification  or  rejection 
to  variable  life  Insurance  contracthold- 
ers at  their  first  meeting  after  the  effec- 
tive date  of  the  registration  statement 
under  the  Securities  Act  of  1933,  as 
amended,  on  condition  that  such  meeting 
shall  take  place  within  one  year  after 
such  effective  date,  unless  the  time  for 
the  holding  of  such  meeting  shall  be  ex- 
tended by  the  Commission  upon  written 
request  for  good  cause  shown. 

(15)  If  the  separate  account  is  orga- 
nized as  a  unit  investment  trust,  all  the 
assets  of  which  consist  of  the  shares  of 
one  or  more  registered  management  in- 
vestment companies  which  offer  their 
shares  exclusively  to  variable  life  insur- 
ance separate  accounts  of  the  life  in- 
surer or  of  any  aflaiiated  life  insurance 
company : 

(i)  The  eligibility  restrictions  of  sec- 
tion 9(a)  of  the  Act  shall  not  be  applica- 
ble to  those  persons  who  are  ofiBcers,  di- 
rectors and  employees  of  the  life  insurer 
or  its  afBliates  who  do  not  participate 
directly  in  the  management  or  adminis- 
tration of  any  registered  management 
investment  company  described  above; 

(ii)  The  life  insurer  shall  be  ineligible 
pursuant  to  paragraph  (3)  of  section 
9(a)  of  the  Act  to  serve  as  investment 
adviser  of  or  principal  underwriter  for 
any  registered  management  Investment 
company  described  in  this  paragraph 
(b)(15)  only  if  an  affiliated  person  of 
such  life  insurer,  ineligible  by  reason  of 
paragraphs  (1)  or  (2)  of  section  9(a), 
participates  in  the  management  or  ad- 
ministration of  such  company ; 

(ill)  The  life  insurer  may  vote  shares 
of  the  registered  management  invest- 
ment companies  held  by  the  separate 
account  without  regard  to  instructions 
from  contractholders  of  the  separate 
account  if  such  instructions  would  re- 
quire such  shares  to  be  voted : 

(A)  To  cause  such  companies  to  make 
(or  refrain  from  making)  certain  in- 
vestments which  would  result  in  changes 
in  the  sub-classification  or  investment 
objectives  of  such  companies  or  to  ap- 
prove or  disapprove  any  contract  be- 
tween such  companies  and  an  invest- 
ment adviser  when  required  to  do  so  by 
an  insurance  regulatory  authority  sub- 
ject to  the  provisions  of  paragraphs  (b) 
(5)  (1)  and  (b)  (7)  (ii)  (A)  of  this  section; 
or 

(B)  In  favor  of  changes  In  investment 
objectives,  investment  adviser  of  or  prin- 
cipal underwriter  for  such  companies 
subject  to  the  provisions  of  paragraphs 
(b)  (5)  (ii)  and  (b)  (7)  (11)  (B)  and  (C)  of 
this  section; 

(iv)  Any  action  taken  in  accordance 
with  paragraph  (b)  (15)  (iU)  (A)  or  (B) 
of  this  section  and  the  reasons  therefor 


47031 

shall  be  disclosed  In  the  next  report  to 
contractholders  made  pursuant  to  sec- 
tion 30(d)  and  Rule  30d-2  thereunder. 
(c)  When  used  in  this  Rule: 

(1)  "Variable  life  insurance  contract" 
means  a  contract  of  life  Insurance,  sub- 
ject to  regulation  under  the  Insurance 
laws  or  code  of  every  jurisdiction  in 
which  it  is  offered,  funded  by  a  separate 
account  of  a  life  insurer,  which  contract, 
so  long  as  payments  are  duly  paid  in 
accordance  with  its  terms,  provides  for: 

(i)  A  death  benefit  and  cash  surrender 
value  which  vary  to  refiect  the  Invest- 
ment experience  of  the  separate  account; 

(Ii)  An  initial  stated  dollar  amount  of 
death  benefit,  and  payment  of  a  death 
benefit  guaranteed  by  the  life  insurer  to 
be  at  least  equal  to  such  stated  amount; 
and  , 

(ill)  Assumption  of  the  mortality  and 
expense  risks  thereunder  by  the  life  In- 
surer for  which  a  charge  against  the 
assets  of  the  separate  account  may  be 
assessed.  Such  charge  shall  be  disclosed 
in  the  prospectus  and  shall  not  be  less 
than  fifty  per  centum  of  the  maximum 
charge  for  risk  assumption  as  disclosed 
in  the  prospectus  and  as  provided  for  in 
the  contract. 

(2)  "Incidental  insurance  benefits 
means  Insurance  benefits  provided  pur- 
suant to  the  variable  life  insurance  con- 
tract, other  than  the  minimum  and 
variable  death  benefit,  which  do  not  vary 
in  amount  or  duration  in  accordance  with 
the  investment  performance  of  the  sepa- 
rate account,  and  include,  but  are  not 
limited  to,  accidental  death  and  dis- 
memberment benefits,  disability  Income 
benefits,  guaranteed  insurability  options, 
and  family  income  or  fixed  benefit  term 
riders. 

(3)  "Minimum  death  benefit"  is  the 
amount  guaranteed  by  the  life  insurer  to 
be  paid  pursuant  to  a  variable  life  insur- 
ance contract  in  the  event  of  the  death 
of  the  Insured  without  regard  to  the  in- 
vestment performance  of  the  separate 
account  funding  the  variable  life  insur- 
ance contract,  if  payments  are  duly  made 
and  if  there  are  no  outstanding  loans, 
partial  withdrawals  or  partial  surrenders, 
but  does  not  include  any  Incidental  in- 
surance benefits. 

(4)  "Sales  load"  charged  on  any  pay- 
ment is  the  excess  of  the  payment  over 
the  sum  of  the  following: 

(I)  The  amount  of  the  cash  value  for 
the  first  contract  year,  if  any.  and  the 
amount  of  the  increase  in  the  cash  value 
for  each  subsequent  contract  year,  that 
is  attributable  to  payments  made  and 
not  attributable  to  investment  earnings; 

(II)  The  cost  of  insurance  for  the 
period  for  which  the  payment  is  made 
based  on  the  1958  Commissioners  Stand- 
ard Ordinary  Mortality  Table  and  the 
assumed  Investment  rate  specified  in  the 
contract; 

(ill)  A  reasonable  charge  necessary  to 
cover  the  risk  assumed  by  the  life  in- 
surer that  the  variable  death  benefit  will 
be  less  than  the  guaranteed  minimum 
death  benefit; 

(iv)  Any  administrative  expenses  or 
fees  which  are  resisonable  and  in  amounts 
not  exceeding  anticipated  administra- 
tive   expenses    and    fees    not    properly 
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chargeable  to  sales  or  promotional 
activities; 

(V)  A  deduction  approximately  equal 
to  state  premium  taxes ; 

(vi)  Any  additional  charge  assessed 
if  the  insured  does  not  meet  standard 
underwriting  requirements; 

(vil)  Any  additional  charge  assessed 
specifically  for  any  incidental  insurance 
benefits  which  do  not  vary  in  relation  to 
the  performance  of  the  separate  account ; 

(viii)  Any  additional  charge,  in  the 
nature  of  an  mterest  or  service  charge 
or  administrative  fee,  assessed  when 
payments  are  made  more  frequently  than 
annually; 

(ix)  For  a  participating  variable  life 
insurance  contract,  a  deduction  for 
dividends  to  be  paid  or  credited  in  ac- 
cordance with  the  dividend  scale  in  effect 
on  the  issue  date  of  the  contract  assum- 
ing a  gross  annual  investment  return  for 
the  separate  accoimt  which  funds  such 
contract  of  4  percent  after  deduction  for 
any  Federal  income  taxes,  which  deduc- 
tion may  be  determined  pursuant  to 
either  of  the  following  methods,  pro- 
vided that  the  same  method  must  be 
applied  with  respect  to  each  payment 
under  the  contract : 

(A)  The  actuarial  level  annual  eauiv- 
alent  of  dividends  to  be  paid  or  credited 
over  the  period  described  in  paragraph 
(b)  a3)  (i)  of  this  Rule,  based  uoon  the 
mortality,  interest  and  lapse  assimip- 
tlons  used  in  computing  the  dividend 
scale  for  such  contract  multiplied  by  the 
fraction  of  the  contract  year  for  which 
the  payment  is  made:  or 

(B)  That  portion  of  the  dividend  to 
be  paid  for  the  contract  year  which  does 
not  depend  on  the  making  of  additional 
payments. 

(5)  "Assumed  investment  rate"  is  the 
rate  of  investment  return  specified  in  the 
contract  which  would  be  required  to  be 
credited  to  a  variable  life  insurance  con- 
tract, after  deduction  of  charges  for  fed- 
eral income  taxes,  investment  manage- 
ment fees,  portfolio  transaction  expenses 
and  mortality  and  expense  guarantees,  to 
maintain  the  variable  death  benefit  equal 
at  all  times  to  the  amount  of  death  bene- 
fit, other  than  incidental  insurance  bene- 
fits, which  would  be  payable  pursuant  to 
the  variable  life  insurance  contract  if  the 
death  benefit  did  not  vary  according  to 
the  investment  experience  of  the  sepa- 
rate account. 

(6)  "Variable  death  benefit"  is  the 
omount  of  death  benefit,  other  than 
incidental  insurance  benefits,  payable 
under  a  variable  life  insurance  contract 
which  varies  to  reflect  the  investment 
performance  of  the  separate  account,  and 
which  would  be  payable  in  the  absence  of 
the  minimum  death  benefit. 

(7)  "PajTnent,"  as  used  in  paragraphs 
(b)(13)(l).  (b)(13)(ii)  and  (b)  (13)  (v) 
(A)  of  this  Rule  and  in  sections  27(a)  (2) 
and  27(h)  (2)  solely  with  respect  to  vari- 
able life  insurance  contracts,  means  the 
gross  premium  payment  made  less  any 
portion  of  such  gross  premium  charged 
for  or  attributable  to  the  items  specified 
in  paragraphs  (c)  (4)  (vl) .  (c)  (4)  (vii) 
and  (c)  (4)  (viii)  of  this  Rule.  "Payment." 
as  used  In  any  other  section  of  the  Rule. 
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means  the  gross  premiums  paid  or  pay- 
able for  the  variable  life  Insxirance  con- 
tract. 
The  text  of  §  270.6c-3  is  as  follows: 

§  270.6c-3  Exemptions  for  ceruin  reg- 
istered variable  life  insurance  sep- 
arate accounts.  ^ 

A  separate  account  which  meets  the 
requirements  of  paragraph  (a)  of  Rule 
6e-2  (17  CFR  270.6e-2)  and  registers  as 
an  investment  company  under  section 
8(a)  of  the  Act,  and  the  investment  ad- 
viser, princiial  underwriter  and  deposi- 
tor of  such  separate  account,  shall  be 
exempt  from  the  provisions  of  the  Act 
specified  in  paragraph  (b)  of  Rule  6e-2. 
except  for  sections  7  and  8(a)  of  the 
Act,  under  the  same  terms  and  condi- 
tions as  a  separate  account  claiming  ex- 
emption under  Rule  6e-2. 

Forms 

I.  The  table  of  contents  under  Part  274 
of  Chapter  n  of  Titie  17  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing the  following  subpart  immediately 
following  the  description  of  5  274.217. 

Subpart  D — Forms  for  Examptlons 

Sec.  274.301  Form  N-6EI-1.  notlllcatlon  of 
claim  of  exemption  of  certain  separate  ac- 
counts of  Insurance  companies  funding  cer- 
tain variable  life  insurance  contracts  filed 
pursuant  to  Rule  6e-2  ( i  270.6e-2  of  this 
chapter) . 

Sec.  274.302  Form  N-27I-1,  notice  of  right 
of  withdrawal  and  refund  for  variable  life 
insurance  contractholders  required  pursuant 
to  Rule  6e-2  (§  270.6e-2  of  this  chapter) . 

Sec.  274.303  Form  N-27I-2,  notice  of  with- 
drawal right  and  statement  of  charges  for 
variable  life  insurance  contractholders  re- 
quired pursuant  to  Rule  6e-2  ( i  270.6e-2  of 
this  chapter ) . 

AtrrHOHrrT:  Sees.  6(c),  (16  UJ3.C.  80a-6 
(c)),  6(e).  (15  U.S.C.  80a-6(e)).  38(a),  16 
US.C.  80a-37(a)  of  the  Act. 

n.  A  new  Subpart  D  is  added  under 
Part  274  of  Chapter  n  of  Titie  17  of  the 
Code  of  Federal  Regulations  reading  as 
follows : 

Subpart  D — Forms  for  Exemptions 

§  274.301  Form  N-6EI-1,  notification 
of  claim  of  exemption  of  certain  sep- 
arate accounts  of  insurance  com- 
panies funding  certain  variable  life 
insurance  contracts  filed  pursuant  to 
Rule  6e-2  (§  270.6e-2  of  this 
chapter). 

This  form  shall  be  filed  with  the  Com- 
mission as  required  by  §  270.6e-2  of  this 
chapter  by  each  Insurance  company  with 
respect  to  each  separate  account  for 
which  exemption  is  claimed  pursuant  to 
said  §  270.6e-2. 

§  274.,302  Form  N-27I-1,  notice  of 
right  of  withdrawal  and  refund  for 
variable  life  insurance  contracthold- 
ers required  pursuant  to  flnle  6e— 2 
(§  270.6e-2  of  this  chapter). 

§  274.303  Form  N-27I-2,  notice  of 
withdrawal  rifdit  and  statement  of 
charges  for  variable  life  insurance 
contractholders  required  pursuant  to 
Rule  6e-2  (§  270.6e-2  of  this 
chapter). 

Copies  of  Forms  N-6EI-1,  N-27I-1  and 
N-27I-2  have  been  filed  with  the  OtRce  of 


the  Federal  Register  and  are  available 
upon  request  from  the  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549. 

Rules  6e-2  smd  6c-2  and  Forms  N-6EI- 
1.  N-27I-1  and  N-27I-2  are  adopted  based 
upon  the  Commission's  determination 
that  they  are  necessary  and  appropriate 
In  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Such  Rules  and 
Forms  are  effective  November  30,'  1978. 

By  the  Commission. 

Oeorge  a.  Fitzsimuons, 

Secretary. 
October  18, 1976. 
|FR  Doc.76-3ia81  Piled  10-26-76:8:46  am] 


(Release  No.  10-0451:   File  No.  S7-626] 

PART  270— RULES  AND  REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

Annual  Continuance  of  Advisory  and  Prin- 
cipal Underwriting  Contracts;  Correction 

In  FR  Doc.  76-27963  appearing  at  page 
41910  in  the  Federal  Register  of  Friday, 
September  24,  1976,  the  following  cor- 
rections should  be  made : 

1.  In  the  heading,  the  file  number 
should  read  as  set  forth  above. 

2.  On  page  41910,  second  colimin, 
fourth  full  paragraph,  first  and  second 
lines  and  on  page  41911,  second  column, 
last  paragraph,  fourth  and  fifth  lines,  the 
citation  should  be  corrected  to  read  (15 
UJS.C.  80a-37(a)). 

George  A.  Fitzsimuons, 
Secretary. 
October  20,  1976. 

[PR  Doc.76-31344  PUed  10-26-76:8:46  ami 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE 
TREASURY 

[TX).  76-306] 
PART  1— GENERAL  PROVISIONS 

Establishment  of  Orlando,  Fla.,  as  Port  of 
Entry 

On  August  12,  1976,  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
34049)  a  notice  of  a  proposal  to  establish 
a  CJustoms  port  of  entry  at  Orlando,  Flor- 
ida, in  the  Tampa,  Florida,  Customs  dis- 
trict (Region  IV).  No  comments  were 
received  in  resjponse  to  this  proposal. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu- 
tive Order  No.  10289.  September  17,  1951 
(3  CFR,  1949-1953  C(Hnp.,  Ch.  II),  and 
pursuant  to  authority  provided  by  Treas- 
ury Department  Order  No.  190,  Rev.  12 
(September  14,  1976),  Orlando,  Florida, 
is  hereby  designated  as  a  C^ostoms  port  of 
entry  in  the  Tampa.  Florida,  Customs 
district  (Region  IV) . 

The  geographical  limits  of  the  Or- 
lando, Florida,  port  of  entry  shall  Include 
all  the  territory  within  the  following 
boundaries: 
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Betrlnnlng  at  the  intersection  of  the  Sea- 
board Cost  Line  Railroad  right-of-way  and 
the  Bee  Une  Expressway  (State  B«^  N^- 
628),  proceeding  In  an  easterly  ^^^ 
along  the  Bee  Une  Expressway  to  Its  Inter 
sec^n  with  State  Road  No.  15,  then  ^- 
ceedlng  due  south  to  the  *»"°«1*^.]**''^^ 
orange  and  Osceola  Counties,  Florida  then 
proceeding  west  along  the  boundary  between 
Orange  and  Osceola  Counties.  Florida,  to  the 
Seaboard  Coast  Line  Railroad  right-of-way. 
then  proceeding  northerly  along  the  Sea- 
board Coast  Une  Railroad  right-of-way  to  its 
intersection  with  the  Bee  Une  Expressway. 

§  1.2      [Amended] 

To  reflect  this  change,  the  table  in 
§  1  2(c)  of  the  Customs  Reg\ilations  (19 
CFR  1.2(c))  is  amended  by  inserting 
"Orlando,  Florida,  (TX).  76-306)"  be- 
tween "Jacksonville  (including  territory 
described  in  TX).  69-45."  and  "Port  Ca- 
naveral Fla.  (Including  territtwy 
described  in  T.D.  66-212)."  in  the  col- 
umn headed  "Ports  of  entry"  in  the  Tam- 
pa, Florida,  CXistoms  district  (Region  IV) . 
(Sec.  1.  37  Stat.  434,  sec.  1.  38  Stat.  623. 
as  amended  (19  UJS.C.  1,  2) ) 

Effective  date:  This  amendment  shall 
become  effective  November  26.  1976. 

Dated:  October  19, 1976. 

Jerry  Thomas, 
Under  Secretary  of  the  Treasury. 

rPR  Doc.76-31459  PUed  10-26-76:8:46  am] 
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The  changes  in  base  flood  elevations 
are  as  follows: 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD^ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE 
PROGRAM 


(Docket  No.  PI-2791 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  Port 
Isabel,  Texas,  Base  Flood  Elevations 

On  January  16,  1974,  at  39  FR  1988, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas.  The  list  In- 
cluded Flood  Insurance  Rate  Maps  for 
portions  of  Port  Isabel,  Texas. 

The  Federal  Insurance  Administrator, 
after  consultation  with  the  Chief  Ex- 
ecutive Officer  of  Port  Isabel,  has  de- 
termined that  modification  of  the  base 
(100-year)  flood  elevations  of  some  lo- 
cations in  Port  Isabel,  is  appropriate. 
These  modified  elevations  are  currently 
in  effect  and  amend  the  Flood  Insurance 
Rate  Map.  A  revised  rate  map  will  be 
published  as  soon  as  possible.  The  modi- 
fications are  made  pursuant  to  section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234)  and  are  in  ac- 
cordance with  the  Natlonsd  Flood  In- 
surance Act  of  1968,  as  amended,  (TlUe 
XIII  of  the' Housing  and  Urban  Develop- 
ment Act  of  1968,  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  480109A  and  must  be  used 
for  all  new  policies  and  renewals. 


(„„„„..p)       (as^o^nm^P)       -«     tlo«(MSL) 
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Under  the  above  mentioned  Acts  of 
1968  and  1973  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  com- 
munity must  use  the  modified  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fled  elevations  will  also  be  used  to  calcu- 
late the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  Insurance  on  existing  buUdlngs  and 
contents. 

Prom  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  cwnmunity  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsidera- 
tion must  be  based  on  knowledge  of 
changed  conditions  or  new  scientific  and 
technical  data.  All  interested  parties  are 
on  notice  that  untU  the  90-day  period 
elapses,  the  Administrator's  new  deter- 
mination  of   elevations   may    Itself   be 

changed. 

Any  person  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
Immediately  notify: 
Honorable  Leo  S.  Sanders,  Mayor,  City  of  Port 

Isat)el,  Post  Office   Box    146,   Port  Isabel, 

Texas  78678. 
(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  January  28,  1969  (33 
P.B.  17804,  November  28.  1968) ,  as  amended: 
(42  US.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  the  Federal  Insurance 
Administrator,  34  F.R.  2680,  February  27, 
1969,  as  amended  39  FJt.  2787,  January  24, 
1974.) 


Issued  October  6, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(PR  Doc.76-31436  Piled  10-26-76:8:46  am] 
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(Docket  No.  FI-lllOl 

PART     1917— APPEALS     FROM     FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 
Hnal  Flood  Elevation  Determinations  for 
the  Borough  of  Camp  Hill,  Cumberland 
County,  Pennsylvania 
The  Federsd  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.   L.   93-234),   87   Stat.    980.   which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  CHUe  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968   (Pub.  L.  90-448) ,  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (5  1917.10) ), 
hereby  grives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Camp  Hill.  Cumberland  County, 
Pennsylvania  under  J  1917.8  of  Titie  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  lor  flood 
plain  management  In  flood-prone 
areas.  In  order  to  continue  participation 
In  the  National  Flood  Insurance  Pro- 
gram, the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  these  criteria  and  re- 
flect the  base  flood  elevations  determined 
bv  the  Secretary  in  accordance  with  24 
cm  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity  for  the  community  or  Indi- 
viduals to  aooeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  1 1917.8,  no  aopeals  were  re- 
ceived from  the  community  or  from  In- 
dlvldusJs  within  the  community.  There- 
fore, publication  of  this  notice  Is  In 
compliance  with  §  1917.10. 

Pinal  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board  in  the 
Borough  Building,  2201  Market  Street, 
CampHlU. 

Accordingly,  the  Administrator  h&s 
determined  the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Sonrce  of  flooding 


Location 


Elevation      Width  in  fret  from  bank  of  stream 
In  feet  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Riglit 


Conodogninet  Creek. ..  Center  Street  Bridge. .. 
North  corporate  limits. 


321 
321 


(') 
(') 


280 


■  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (83  PR  17804,  November  28,  1968).  as  amended  (42  UB.C. 
4001-4128) :  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  30, 1976.  ^ 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

(PR  Doc.76-31068  Piled  10-26-76:8:46  am] 
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(Docket  No.  PI-11161 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Haddonfield,  New  Jersey 

The  Federal  Insurance  Adminifitrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTIT  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.10) ) , 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Haddonfield,  New  Jersey  under 
§  1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage- 
ment measiires  that  are  ccxisistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CPR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  8  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  Indi- 
viduals within  the  commimlty.  There- 
fore, publicaticm  of  this  notice  is  in  com- 
pliance with  S  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  shovrtng  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  Hall,  Haddonfleld. 
New  Jersey  08033. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Source  of  flooding 


Location 


Elevation      Width  from  shoreline  or  bank  of 
In  feet            stream   (facing  downstream)  to 
above  mean       lOO-yr  flood  boundary  (feet) 
sea  level . 


Right 


Left 


Cooper  River. 


Evans  Mill  Rd. 
Ellis  St 


20 
21 


(») 


-250 


(') 


70 


'  Approximate  distance  in  feet  from  corporate  limits  to  bonndary  of  100-yr  flood 
»  Outside  forporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  ana  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended  (42  UJ8.C. 
4001^128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  S4 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  Jcuiuary  24,  1974.) 


Issued:  October  1, 1976. 


J.  Robert  Hxmm, 
Federal  Insurance  Administrator. 


[FR  Doc.7e-31052  nied  10-26-76;8:4S  am) 


[Docket  No.  PI-1 152] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Rood  Elevat'on  Determinations  for 
the  Borough  of  Ridgefield,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.8.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Ridgefield,  New  Jersey  under 
§  1917.8  of  TiUe  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  l)een  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  indi- 
viduals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  }  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  Hall,  604  Broad  Ave- 
nue, Ridgefield,  New  Jersey  07687. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below:  ^ 
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Source  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  leet  stream  (facing  downstream)  to 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


Overpeck  Creek U.S.  Highway  48. 

Wolf  Creek -—  Maple  Ave 

■     Slocum  Ave 

Day  Ave 

EUteCt -. 


« 
S2 
82 

ao 

18 


1,«0 

'270 

40 

100 

70 

250 

170 

100 

ISO 

20 

'  To  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act  of 
1988)    effective  January  28,  1969  (33  FR  17804.  November  28.  1968) ,  as  amended  (42  U.S.C. 
4001^128);  and  Secretary's  delegation  of  authority  to  Federal  Insiu-ance  Administrator,  34 
PR  2680,  February  27. 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued!  September  8, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 


(FB  Doc.76-31064  PUed  10-26-76;8:45  am] 


IDocketNo.  PI-10341 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determinations  for 
the  Borough  of  St.  Clair,  Schuylkill  Coun- 
ty, Pennsyh/ania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  St.  Clair,  Schuylkill  County, 
Pennsylvania  under  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  partipication  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  i  1917.8,  no  appeals  were 
received  from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with!  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  the  Lobby  of  the  Borough 
Hall.  39  North  2nd  Street.  St.  Clair. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  fiood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 

in  feet  to  100->t  flood  boundary  facing 

above  mean  downstream 
sea  level 


Left 


Right 


Mill  Creek- Upstream  corporate  limits.-  US  «  » 

Upstream  side  of  Sherman  St ISi  i^  m 

Downstream  side  of  Franklin  St 749  10  W 

Upstream  side  of  Carroll  8t «B  i  m 

Upstream  side  of  Railroad  St TOl  5  to 

U^tream  side  of  Russell  St II?  «  ?i 

Downstream  corporate  limits --  095  ^ 

(National  Flood  Insurance  Act  of  1968  (Tltte  XHI  of  Housing  and  Urban  Development  Act  of 
1968)  effective  January  28,  1969  (33  PR  17804.  November  28,  1968),  as  amended  (42  tJS.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  February  27, 1969.  as  amended  by  39  FR  2787.  January  24,  1974.) 

issued :  August  30, 1976.  ^   ^^^^^  ^^^^^^ 

Acting  Federal  Insurance  AdTn,inistrator. 
[FRDoc.76-31060  PUed  10-26-76:8:46  am] 
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[Docket  No.  FI-21066] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determinations  for 
the  City  of  Albany,  Georgia 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  City  of 
Albany.  Georgia  under  §  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whwn  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 


measures  that  are  consistent  with  these 
criteria  smd  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  In 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  cwnmimlty  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §1917.8,  no  appeals  were  re- 
ceived from  the  cMnmunity  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  5  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  Albany,  Georgia 
31702. 

Accordingly,  the  Administrator  has  de- 
termined the  106-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  o(  flooding 


Location 


EleTStion 

in  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
l(X)-yr  flood  boundary  (feet) 


Right 


Left 


Flint  River. 


Finchafonee  Creek. 


U.S.  Highway  19 ...  191  1,«00                (') 

Southern  RR ISO  1,400                 (') 

Seaboard  Coast  Line  RR 187  MO                          200 

Broad  Ave 187  MO                           250 

Oglethorpe  Ave.- M»  800                          300 

4th  Bridge _ 182  1,200                        1,400 

Central  of  Georgia  RR 192  50O               (') 

Southern  RR — - 


•  Extends  to  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  PR  17804.  November  28.  1968),  as  amended  (42  UB.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680.  February  27, 1969,  as  amended  by  39  FR  2787^  January  24,  1974.) 

Issued:  September  8, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-31046  Filed  10-26-76:8:46  am] 


(Docket  No.  PI-10191 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determinations  for 
the  City  of  Benton,  Marshall  County, 
Kentucky 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the  City 
of  Benton,  Marshall  County,  Kentucky 
under  §  1917.8  of  Title  24  of  the  Code 
of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  commimity  or  from  indi- 
viduals within  the  commimity.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Bulletin  Board  in  the  Mu- 
nicipal Building,  101  East  11th  Street, 
Benton. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 
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Source  of  iloodiDg 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


width  in  feet  from  bank  of  stream 

to  100-yr  flood  boimdary  facing 

downstream 


Left 


Right 


Clarks  River U.9/felghway  6*1.. 

Town  Creek.... 12Ui  8t - 

14th  St.. 

MainSt ---ic— 

Strow  Branch 1st  Bt.  (extended).- 

State  Highway  348.. 

9th  St.. 

YorkDr 

Bee  Creek State  High"*?  3*8- 

State  Highway  408.. 

Tributary  A-- 5.%*t°**"'*^l^- 

Old  Symsoma  Rd... 

Tributary  B State  Highway  m. 

*  State  Highway  408. 

Tributary  C |2th  St 

14th  Bt 

MainSt - 

Tributary  D Pepper  Lane 

Tributary  E -  Pepper  Lane..      ... 

Stole  Highway  58.. 

Tributary  G J"!?  K — 

12tn  ot 

Tributary  H State  Highway  408. 

York  Dr 

Tributary  I -  Old  Symsonia  Rd.. 


363.0  . 

379.5 

382.7 

393.2 

364.2 

375.7 

390.1 

44L2 

382.2 

400.0 

385.5 

409.5 

381.7 

419.5 

379.2 

393.4 

459.0 

411.9 

415.« 

449.8 

413.8 

401.7 

401.0 

446.4 

408.4 


(') 


(') 


(') 


30 
960 
110 

ISO 
210 

eo 

150 
25 

ao 

2S0 

w 

280 

ISO 

00 

60 
70 
» 


(') 


(0 


590 

370 

280 

550 

40 

85 

SO 

290 

340 

25 

20 

240 

80 

260 

30 
160 

70 
70 
SO 
30 
U 
10 


'  Outside  corporate  limits. 
(National  Flood  InBurance  Act  ot  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of 

re  2780  FeWuary  27. 1969,  as  amended  by  39  FR  3787,  January  24,  1974.) 

Issued:  August  30, 1976.  j   Robert  Httnter, 

Acting  Federal  Insurance  Administrator. 

I  FR  Doc.76-3 1048  FUed  1 0-26-76;  8 :  45  am  ] 


(Docket  No.  PI-1062 1 

Part  1917 — Appeals  from  Rood  Elevation 

Determination  and  Judicial  Review 
Final  Flood  Elevation  Determinations  for 

the  City  of  Havre  de  Grace,   Harford 

County,  Maryland 

The  Federal  Insurance  Administrator, 
in  accordance  with  Secticxi  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub  L  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Havre 
de  Grace,  Harford  County.  Maryland  un- 
der §  1917.8  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individu- 
als to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  cwnmunity.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail- 
able for  review  at  the  Lobby  of  City  Hall. 
121  North  Union  Avenue,  Havre  de  Grace. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below : 
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Source  of  flooding 


Location 


Elevation  Widtli  in  feet  from  bank  of  stream 

in  feet  to  100-yr  flood  boundary  faring 

above  mean  downstream 
ses  level 


Left 


Right 


Susquehanna  River North  corporate  limits 8 

Baltimore*  Ohio  RR 8 

Pulaski  Highway  (downstream) 8  . 

Level  Rd.  (extended)..- 8  . 

Erie  St.  (extended) 8  . 

Hopper  Lane  (extended) 8  . 

Ontario  St.  (extended) 8. 

Linden  Lane  (extended) 8  . 

Ostego  St.  (extended) 8  . 

Congress  St j 8  . 

Bourbon  St.  (extended) 8  . 

Fountain  St.  (extended) - 8. 

(lirard  St.  (extended) .—  8  . 

Revolution  St.  (extended) .—  8  . 

Alliance  St.  (extended) = 8  . 

Lafayette  St.  (extended) 8  . 

Commerce  St.  (extended) 8  . 

Chesapeake  Bay .  Young  St.  (extended) 8. 

Market  St.  (extended) 8  . 

Union  Ave.  (extended) 8  . 

Stokes  St.  (extended) 8  . 

Juniata  St.  (extended) 8  . 

Seneca  St.  (extended) 8  . 

Lilly  Run.- Congress  St.  (extended). 

Bourlxju  St.  (extended) rr 

Fountain  St 

Oirard  St.  (extended) 

Revolution  St : .■ 

Bloomsbury  Ave 

Pussey  St.. 

Seneca  St 

Bay  Blvd 

Old  Post  Rd 

West  corporate  limits ^ 

Fountain  Run Level  Rd.. 

Erie  St 

Pulaski  Highway... 

Ballimore  A  Ohio  RR 

West  corporate  limits 

Ivy  Run Pulaski  Highway 

West  corporate  limits 


100 
BO 
00 

aso 
xn 

80 
200 
UO 

m 
an 
an 
an 

10 
100 

40 
40 

ao 

10 


-s 


60 
100 
660 
550 
440 
320 
210 
3S0 
200 
260 
720 
810 
450 
400 
400 

a«o 

40 
850 
30 
flO 
40 

m 
ao. 

40 

400 
220 
3U0 
32P 
280 

40 

60 
440 
220 

60 
290 

80 

80 

40 

40 

» 

10 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Hotislng  and  Urban  Develc^ment  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended  (42  VS.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  30, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[PR  Doc.76-31049  PUed  10-26-76:8:45  am] 


IDocketNo.  P-10651 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determinations  for 
the  City  of  Independence,  Buchannan 
County,  Iowa 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  City 
of  Independence,  Buchannan  Coimty, 
Iowa  under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individu- 
als to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  I  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Bulletin  Board  in 
the  Lobby  of  the  City  Hall.  331  First 
Street,  East,  Independence,  Iowa. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below : 


FEDERAL   REGISTER,   VOL   41,  NO.   208 — WEDNESDAY,   OCTOBER   27,    1976 


RULES  AND  REGULATIONS 


47039 


Source  of  flooding 


Location 


Elevation     Width  in  feet  from  bank  of  stream 

in  feet  to  100-yr  flood  boundary  lacing 

above  mean       downstream  


Wasipinicon  River. 
Malone  Creek 


Corporate  limits. . 
Highway  No.  ISO- 
Highway  No.  20- - 
Corporate  limits-. 
Highway  No.  20.. 

3dEt..  NE 

Corporate  limits. . 


evei      

Left 

Right 

9Q8 

(') 

(') 

910 

1,580 

<■) 

913 

330 

2,470 

914 

1,S2.S 

175 

912 

45 

60 

913 

UO 

380 

929 

80 

240 

•  Corporate  limit. 
(National  Flood  Insurance  Act  of  1968  (TlUe  XHI  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  38.  1969  (33  PR  17804.  November  28.  1968).  as  amended  (42^.S.a 
4001-4128)  •  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680.  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  30. 1976.  ^   ^^^^^  „^^^^ 

Acting  Federal  Insurance  Administrator. 
[PR  Doc.76-31047  PUed  10-26-76;8:45  am] 


[Docket  No.  PI-1069] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final   Flood   Elevation   Determinations  for 
the  City  of  Lewes,  Delaware 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
fPub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  UrbantDevelopment  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.10) ) , 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  City 
of  Lewes,  Delaware  under  §  1917.8  of  Ti- 
tle 24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  individu- 
als to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  ccnnmunity  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  Hall,  Lewes,  Dela- 
ware 19958. 

Accordingly,  the  Administrator  has  de- 
termined the  lOO-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below : 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean  sea 

level 


Width  from  sliorelirc 
or  bank  of  stream  (fat- 
ing downstream)  to 
100-yr  flood  boundary 
(feet) 


Delaware  Bay. 


Pilot  Town  south  of  Roosevelt  Inlet  -  -  -  - 

Savannah  Rd.  north  of  Lewes  and  Rehoboth 
Canal. 


12 
» 


1,750 
2.800 


(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of 
968).  effective  January  28,  1969   (33  PR  17804.  November  28,  1968),  ^ ^^^^^^^^^f'^^ 
4001-4l28);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
PR  2680.  February  27,  1969.  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  Septembers,  1976.  '       ^  ^^^^^  Hunter. 

Acting  Federal  Insurance  Administrator. 

[PR  DOC.76-31045  Filed  10-26-76:8:45  am] 


[Docket  No.  PI-9671 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  City  of  New 
London,  Wisconsin 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.10) ) . 
hereby  gives  notice  of  the  final  determi- 
nations of  fiood  elevations  for  the  City  of 
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New  London.  Wisconsin  under  §  1917.8 
of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Uisiirance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CPR  Part  1910. 

In  accordance  with  Part  1917,  an  «>- 
portunity  for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 


ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.8,  no  appeals  were  re- 
ceived from  the  commimlty  or  from  indi- 
viduals within  the  community.  Therefore, 
publication  of  this  notice  is  in  compliance 
with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  215  North  Shawano 
Street,  New  London,  Wisconsin  54961. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Souree  o{  flooding 


Location 


Blewtion  Width  from  shoreline  or  bank  of 

in  feet  stream   (facing  downstream)  to 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


Lett 


Embarra.ss  River U.S.  Route  54 

O.B.  &  W.  RR 

StephensviUe  Rd - -- 

WoU  River - C.  A  N.W.  RR -,- 

U.S.  Route  45 


702 
7«1 
761 
781 
7W 


300 

ao 
» 

90 
1920 


n 
n 

40 
15 
30 


(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  PR  17804.  November  28.  1968),  as  amended  (42  VS.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insiirance  Administrator,  34 
PR  2680.  February  27, 1969.  as  amended  by  39  PR  2787.  January  24,  1974.) 

Issued:  August 24, 1976.  ,   „  tt 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-310e2  Piled  10-26-76:8:45  am] 


^Docket  No.  PI- 1030] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final   Floods  Elevation   Determinations  for 
the  City  of  Seneca,  Missouri 

The  Federal  Insurance  Admfnistrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  the  flnal  determi- 
nations of  flood  elevations  for  the  City  of 
Seneca.  Missouri  under  §  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participatltm  in  the 
NationEil  Flood  Insurance  Program,  the 
City  must  adopt  flood  ];>lain  management 


measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are- listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall.  Seneca.  Missouri 
64865. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Source  of  flooding 


Location 


Elevation  Width  from  siiorcline  or  bank  of 

in  feet  stream    (faring   downstream)   to 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


Ltrft 


LoBt  Creek--.- .—  SenecaAve 

Cherokee  Ave 

Seneca  St _-. 

Little  Lost  Creek St.  Louise  St 

State  Highway  43. 

B.L.  &  S.F.  RR- 

OneidaSt 

Ottawa  St 

Peoria  8t 


857.9 
8M.7 

^ 

2,350 
2.000 

8sae 

500 

1.600 

861.7 

l.OOQ 

280 

8S6.0 

650 

550 

864.0 

<  2.000 

'4.700 

8S2.0 

•1.900 

'4.750 

8S0.5 

•1.550 

•5,200 

849.8 

•1.200 

•5.000 

'  Measured  along  feature  to  corporate  limits. 
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(National  Flood  Insurance  Act  of  1968  (TlUe  Xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended  ("  J^-C- 
4001^128)  •  and  Secretary's  delegation  ol  authority  to  Federal  Insurance  AdmlnUtrator.  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  Septembers.  1976.  j.  RoBErti  Hunter. 

Acting  Federal  Insurance  Administrator. 
(PR  Doc.76-31051  Piled  10-26-76;8:46  am] 
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[Docket  No.  PI-1047] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determinations  for 
the  Town  of  Delbarton,  West  Virginia 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the 
Town  of  Delbarton.  West  Virginia  under 
§  1917.8  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  the  Na- 
tional   Flood    Insurance   Program,    the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  I  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Town  Hall,  Delbarton,  West 
Virginia  25670. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (fai'Ing  downstream)  to 
100-yr  flood  Ijoundary  (feet) 


Right 


Left 


Pigeon  Creek Rockhouiie  Ave...... 

U.S.  52  and  U.S.  119. 
Ro«'khouse  Fork Roekhouse  Ave 


743 

767 

747 


SO 
100 

so 


ISO 

so 

ISO 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968).  as  amended  («  US.a 
4001^128)  •  and  Secretary's  delegation  of  autHorlty  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 

issued :  September  8. 1976.  ^   ^^^^^^  ^^^^^^^ 

Acting  Federal  Insurance  Administrator. 
|FR  Doc.76-31061  PUed  10-26-76:8:46  am] 


(Docket  No.  FI-1050] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determinations  for 
the  To*«iship  of  Elizabeth,  Allegheny 
County,  Pennsylvania 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) ,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(§1917.10)),  hereby  gives  notice  of  his 
flnal  determinations  of  flood  elevations 
for  the  Township  of  Elizabeth,  Alle- 
gheny    Coimty,     Pennsylvania     under 


8  1917.8  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program, 
the  Township  must  adopt  flood  plain 
management  measures  that  are  con- 
sistent with  these  criteria  and  reflect 
the  base  flood  elevations  determined  by 
the  Secretary  in  accordance  with  24 
CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  S  1917.8,  no  appeals  were 
received  from  the  community  or  from 
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Individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 


able for  review  at  the  bulletin  board  in 
the  lobby  of  the  Municipal  Building. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  atmual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


EleTsUon     Width  In  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level    - 


Left 


Monongahela  Kiver. 
Wylje  Run 


Atlantic  Ave.  (extended). 

Long  St.  (extended) 

Lovedale  Rd 

Mill  Hill  Rd 

Lovedale  Rd 

.do. 


Happy  HoUow  Rnn 
HaydenRtin 


Jacktown  Rd 

Lovedale  Rd 

do 

Sportsman's  Club  Rd. 
Happy  Hollow  Rd 


Youghiogheny  River. 


Rothey  St 

Hayden  Blvd.  (Pennsylvania  Route  51). 

....do 

Pennmmt  St 

Firden  St 

Hayden  Blvd.  (Pennsylvania  Roof?  51). 

Corporate  limits 

Boston     Hollow     Rd.     (Pennsylvania 
Route  48). 

St.  David  Dr.  (extended) 

Canterbury  Dr.  (extended)... 

Stoner  St.  (extended) 

Wide  St.  (ertendfd) 

Moran  Dr.  (extended^ 

Henderson  Rd.  (extended) 

Cornell  Dr.  (extended) 

Veatch  St.  (extended) 

Rock  Run  Rd.  (extended) 

Boyds  Hollow  Rd.  (extended) 

Pittsbtirgh  St 

Corporate  limits 

Boston  H(dlow  Run...  Wjst  Smithfield  St 

Boston    HoUow     Rd.     (Pennsylvania 
Route  48). 

do 

....do 

Yates  St 

West  Smithfield  St 

Pitt  St.  tributary Boston  Hollow  Rd 

Wildcat  Run Buena  Vista  Rd. 


Pidgeon  Hollow  Run. 


.do.. 


Boyd's  HoUow  Run. 
DouKlass  Run 


.do 

.do 

Boyds  Hollow  Rd. 
Dotigla.ss  Run  Rd.. 


Douglass  Run  tribu- 
tary No.  1. 

Douglass  Run  tribu- 
tary No.  2. 
Oillesple  Run 


Scott  Hill  Rd 

Berdar  Dr 

Douglass  Run  Rd 

Pine  View  br 

Long  HoUow  Rd 

""Idolll'Ill"!!"":""""'""""" 

West  Newton  Rd.  (Pennsylvania  Roote 

136). 
1,(X)0  ft  upstream  of  Douglass  Rtm  Rd.. 

2,{X)0  ft  upstream  of  Douglass  Run  Rd . . 
West  Newton  Rd.  (Pennsylvania  Route 
136). 

.  Pine  View  Dr 

do 

do 

Scenery  Dr 


747 

747 

78* 

8S4 

845 

869 

881 

922 

706 

896 

910 

925 

756 

777 

790 

822 

849 

861 

748 

749 

750 
780 
751 
752 
788 
750 
781 
7«1 
768 
763 
7«6 
789 
748 
823 

828 
879 
749 
784 
788 
7B 
781 
7W 
788 
778 
788 
791 
808 
819 


9(8 
987 
981 

805 

821 
965 

968 

978 

1,077 

1,100 


(«) 

(0 


(>) 
(>) 

^') 
(•) 
(') 


20 
80 
» 
80 

ao 

20 
280 

ao 
so 

10 
20 


70 


S80 
270 
480 
430 
450 
460 
400 
540 
750 
780 
820 
lOO 
140 
20 

Vo 

20 

180 
30 
20 

430 
20 
20 

200 
20 

120 
40 

100 
80 
40 
70 
50 
40 
70 
40 
10 

20 

15 
30 

45 

10 
10 
20 


Right 


(') 


(>) 
(») 

(») 

(>) 
(') 
(') 

« 
(') 
(') 

0) 

(') 


490 
S«0 

20 
20 
20 
20 
20 

190 
25 

100 
10 
SO 
80 

ao 

so 
so 

80 


830 

ao 


90 
10 


ISO 


ao 

80 

SO 
10 

so 


u 
ao 

so 
so 

80 

20 


'  Corporate  limit. 
(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  elTectlve  January  28.  1969   (33  FR  17804,  November  38.  1968),  as  amended  (43  US.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  ^dminlatrator,  84 
FR  2680,  February  37, 1969,  as  amended  by  39  FR  2787,  January  24. 1974.) 

issued:  August  30.1976.  ,  „ 

J.  Robert  Humtsk. 

Acting  Federal  Insurance  Adminiatrator. 
[FR  Doc.76-31066  FUed  10-36-76:8:46  am] 
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I  Docket  No.  FI-10861 

PART     1917— APPEALS     FROM     FLOOD 
ELEVATIONDETERMINATION  AND  JU- 
DICIAL REVIEW 
Final  Flood  Elevation  Determlnatlono  for 
th«  Township  of  Lakewood,  Nw  Jersey 
The  Federal  Insurance  Administra- 
tor, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973    (Pub.   L.    93-234),    87    Stat.    980, 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  xm 
of  the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448) .  42  U.S.C. 
4001-4128,    and    24    CFR    Part     1917 
(§  1917.10)),  hereby  gives  notice  of  the 
final  determinations  of  flood  elevations 
for   the   Township   of   Lakewood,   New 
Jersey  under  §  1917.8  of  .Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  S  1917.8,  no  appeals  were 
received  from  the  commimity  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
In  compliance  with  g  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail- 
able for  review  at  Town  Hall,  231  Third 
Street.  Lakewood,  New  Jersey  08701. 

Accordingly,  the  Administrator  has 
determined  the  100 -year  (i.e..  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Sotirce  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  ol 

Infeet  streapi  (lacing  downstream)  to 

above  mean  lOO-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


North  Branch  Meted-     Kent  Rd 

conk  River.  County  Una    

Cablnfield  Branch  Lane  Mill  Rd 

Metedconk  River. 

South  Branch  Meted-  Chambers  Bridge  Bd. 

conk  River.  .  ,w  -.  . 

KetUe  Creek Albert  Ave. 


SI 

u 
u 

270 

so 

80 

0 

0 

00 

10 

o 

180 

88 

100 

100 

>  To  corporate  limits.  »_».»# 

(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Art  of 
1968)  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (43  VS.C. 
iml4l28T  ^d^i^-s  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  37. 1969,  as  amended  by  39  FR  3787,  January  24, 1974.) 

Issued:  September  8. 1976.  j  ^^^  ^^^^^ 

AcUng  Federal  Insurance  Administrator. 

[FR  Doc.76-31053  Filed  10-36-76;8:46  am] 


[Docket  No.  F-907) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determinations  for 
the  Township  of  Lower  Mount  Bethel, 
Northampton  County,  Pennsylvania 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93^234).  87  Stat.  980, 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIH 
of  the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(§  1917.10)).  hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Township  of  Lower  Moimt 
Bethel,  Northampton  Coimty.  Pennsyl- 
vania under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 


The  Administrator,  to  whom  the  Se- 
cretary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  swiopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  bsise 
flood  elevations  determined  by  the  Se- 
cretary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  S  1917.8.  no  appeals  were 
received  from  the  community  or  from 
Individuals  within  the  community. 
Therefore,  publication  of  this  notice  Is 
in  compliance  with  Section  1917.10. 
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Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Sandts  Eddy,  Volun- 


teer Fire  Company  Building,  Route  611, 
Sandts  Eddy,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Locstioo 


EleTstion      Width  in  feet  from  bank  of  stream 
In  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


BiCht 


Delaware  River T660  (extended) nj 

Southern  corporate  limits Zlo 

T649  (extended) 222 

HiUendale  Rd.  (extended) 229 

T681  (extended) 233 

Penn  Central  RR.  bridge 236 

T678  (extended) 240 

LR48025  bridge 261 

Martins  Creek 5th  St.  (extended) —  225 

T684  bridge 245 

Ta82  (extended) 

Little  Martin's  Creek..  Taoo  bridge 

T659  bridge 

Onghoughton  Creek...  LR48fr25  bridge - 

T«78  bridge 

Miller  Rd.  bridge 

Mud  Run   LR48025  bridge 


(•) 
(') 


140 
140 


ao 


so 


400 

aoo 

540 
280 


790 
900 

ao 
ao 

ao 
» 

ao 


1  To  corporate  limit. 
(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Hotislng  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969   (33  PR  17804,  November  28,  1968),  as  amended  (42  U.8.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  February  27, 1969,  as  amended  by  39  PR  2787.  January  34. 1974.) 

Issued:  August  30. 1976.  _  „ 

J.   ROBEBT   HUMTXB, 

Acting  Federal  Insurance  Adminiatrator. 

[FR  DOC.7&-31059  Piled  10-36-76:8:45  am] 


[Docket  No.  PI-1001] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determinations  for 
the  Township  of  Lower  Southampton, 
Bucks  County,  Pennsylvania 

The  Pederal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(§  1917.10)),  hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Township  of  Lower  Southamp- 
ton, Bucks  County,  Pennsylvania  imder 
}  1917.8  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Progrsun,  the 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
tlirough  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  J  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  tiie 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
rpvi°w  at  the  Auditorium,  1500  Desire 
Avenue,  Seastervllle,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 
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Sonrae  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 

infect  to  100-yr  flood  boundary  lacing 

abore  mean  downstream 
sea  level 


Left 

Bight 

S3 

220 

80 

M 

80 

140 

84 

80 
flO 

as 

68 

80 

780 

las 

200 

100 

148 

900 

8.100 

182 

100 

220 

178 

100 

1«0 

179 

uo 

aoo 

18S 

100 

aoo 

137 

aoo 

100 

140 

aao 

uo 

172 

100 

100 

188 

100 

tn 

188 

260 

400 

90 

flOO 

an 

99 

aoo  ... 

Neebamlay  Cieek. 


Foqnessiiig  Cnek. 


Poquesslng  Creek 
tnbatary  No.  1. 

PoquesBlng  CTreek 
tributary  No.  2. 

Foqueisiiig  Creek 
tributary  No.  8. 

MiU  Creek 


Dam  1 

Bent  Bd 

Brownsville  Bd... 

Maple  Ave 

Lancbom  Ave..., 

Trevoee  Bd 

PhUmontAver... 

Brace  St 

Steele  Bd 

East  Wood  Ave... 

Hickory  Ave 

Btemers  MiU  Bd. 
County  Line  Bd. 
Central  Ave 

Beecbwood  Ave.. 

Woodbine  Ave... 

.  Bristol  Bd.  West. 

BustletoQ  Pike... 


(National  Flood  Insurance  Act  of  1988  (Title  XIH  ot  Housing  and  Urban  Development  Act  of 
196d),  effective  January  28,  1969  (33  VR  17804,  November  38,  1968),  as  amended  (42  U^.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FB  2680.  Febniary  27. 1969.  as  am«nded  by  39  FB  2787,  January  24. 1974.) 

Issued:  August  30. 1976. 

J.  ROBKBT  HXTNTBB,       ^ 

AeUno  Federal  Insurance  Administrator. 

[VR  Doe.7e-31067  PUed  10-2S-76:8 :46  am] 


IDocket  No.  PI-1064] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION,  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determinations  for 
the  Village  of  Moscow,  Clermont  County, 
Ohio 

The  Pederal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448) .  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917 
(i  1917.10)).  hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Village  of  Moscow,  Clermont 
County,  Ohio  under  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Village  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  accordimce  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  i  1917.8,  no  appeals  were 
received  from  the  commimity  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  Second  and  Broad- 
way Streets.  Moscow. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one-percent  chance  of  annusd  occur- 
rence) flood  elevations  as  set  forth  below : 


Source  of  flooding 

Location 

Elevation 

initet 

above  mean 

sea  level 

Width  In  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 

Left                     Bight 

Ohio  Biver. 

Southern  corporate  limit.... 

507 

(«) 

WeJlsSt-     " 

807 

2.040 

507 

0) 

■  O}rporate  limit. 
(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968) .  effective  Jantiary  28.  I960  (33  FR  17804.  November  28,  1968) ,  as  amended  (42  UjB.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Instirance  Adminlstrstor.  34 
FR  2680.  February  27. 1969.  as  amended  by  39  FR  2787,  January  24, 1074.) 

Issued:  August  30, 1976. 

J.  ROBKRT  HUNTXB, 

Acting  Federal  Insurance  Administrator. 

CFB  Doc.7»-3106S  FUad  10-96-76:8:46  am] 
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Titie  32 — National  Defense 

Subtitle  A — Department  of  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

(Army  Reg.  340-21] 

PART  505— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

Exemption  Rules  for  Systems  of  Records 

In  FR  Doc.  76-24043  (41  FR  34764) 
August  17,  1976,  the  Secretary  of  the 
Army  proposed  to  amend  §  505.9  Exemp- 
tion rules  for  Army  systems  of  records. 
The  proposed  revision  amended  the  iden- 
tification and /or  system  name  for  thir- 
teen exemption  rules  and  added  twelve 
exemption  rules  for  systems  of  records 
maintained  by  the  Department  of  the 

Army.  , 

One  comment  was  received  concerrUng 
exemptions  claimed  for  three  added  sys- 
tems of  records:  these  were  fli  A0508.- 
llbUSACIDC,  SYSNAME -Criminal  In- 
formation Reports  and  Cross  Index  Card 
Piles;  (2)  A0508.25aUSACIDC,  SYS 
NAME-Index  to  Criminal  Investigative 
Case  Piles;  and  (3)  A0508.25bUSACIDC. 
SYSNAME-Index  to  Case  Piles — Repub- 
lic of  Vietnam  CY70-CY73.  Specifically, 
the  comment  questioned  the  need  for  ex- 
empting these  systems  from  subsections 
(e)  (1)  and  (e)  (5)  of  the  Privacy  Act. 

Since  these  systems  of  records  are 
maintained  by  the  United  States  Crimi- 
nal Investigation  Command  (USACIDC) . 
It  is  important  to  briefly  outline  the  mis- 
sion and  functions  of  the  Command.  The 
USACIDC  conducts  and  controls  world- 
wide  Army    criminal    investigations    of 
serious  and  less  serious  crimes  to  achieve 
effective   law   enforcement   within   the 
Army;  it  conducts  sensitive  or  special  in- 
trest  investigations;   and  provides  pro- 
tective service  operations  for  the  Depcui;- 
ment  of  Defense.  The  comment  was  con- 
sidered in  light  of  these  responsibilities. 
Subsection    (6X1)    provides  that   an 
agency  "shall  maintain  in  Its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  to  be 
accomplished   by   statute   or   executive 
order  of  the  President."  The  USACIDC 
does  not  knowingly  acquire  or  maintain 
Irrelevant  or  unnecessary  information. 
However,  the  nature  of  investigative  ac- 
tivities is  such  that  it  may  not  be  pos- 
sible to  determine  only  relevant  or  neces- 
sary data  at  a  given  point  in  time.  The 
actual  relevance    (or  irrelevance)    and 
necessity  (or  dispensability)  of  some  evi- 
dence becomes  clear  only  when  an  In- 
vestigation has  been  completed.  When 
the  investigation  Is  complete  and  a  final 
report  of  investigation  Is  prepared.  USA 
CIDC  evaluates  only  information  which 
Is  necessary  and  relevant  to  reach  Investi- 
gative  conclusions   concerning  offenses 
committed  or  persons  to  be  included  in  its 
records.  In  unresolved  cases,  irrelevant 
or  unnecessary  information  may  be  re- 
tained untu  it  is  known  that  the  Infor- 
mation is  no  longer  useful  or  of  vsdue. 
Thus,  while  some  information  may  have 
no  immediate  relevance  or  necessity  to- 
day, it  could  be  of  inestimable  value  a  few 
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months /years  hence.  For  this  reason,  the 
Archivist  of  the  United  States  author- 
izes a  retention  of  forty  years  for  these 
investigative  records.  The  USACIDC 
therefore  views  the  need  for  exemption 
imder  (e)  (1)  as  essential  to  Its  ability  to 
investigate  criminal  offenses. 

Subsection  (e)  (5)  provides  that  an 
agency  shall  "maintain  all  records  which 
are  used  by  the  agency  in  making  any 
determination  about  any  individual  with 
such  accuracy,  relevance,  timeliness,  and 
completeness  as  Is  reasonably  necessary 
to  assure  fairness  to  the  individual  in  the 
determination."  Information  gathered  in 
the  criminal  investigative  process  Is  un- 
like that  gathered  for  administrative, 
personnel,  sultablllly.  or  similar  pur- 
poses. It  is  not  unusual  for  data  collected 
throughout  the  world  and  analyzed  at 
USACIDC  centralized  locations,  to  con- 
sist of  substantiated  or  unsubstantiated 
suspicions.  Investigator  intuition,  hear- 
say, or  the  like.  Ultimately,  some  of  this 
information  proves  false  or  unsubstan- 
tiated, even  though  true.  Although  any 
one  of  these  items  of  Information  stand- 
ing alone  might  be  inappropriate  upon 
which  to  base  a  judgment  relating  to  a 
person,  the  same  information  correlated 
with  other  information  may  identify  a 
sipeciflc  crime  or  criminal.  Thus,  while 
some  information  may  be  inaccurate.  In- 
complete, irrelevant,  or  im timely  at  the 
point  of  acquisition,  all  USACIDC  files 
undergo  periodic  review  to  avoid  mainte- 
nance of  data  which  knowingly  violates 
the  spirit  and  intent  of  the  Privacy  Act. 
To  waive  exemption  under  (e)  (5)  would 
prove  as  detrimental  to  USACIDCs  In- 
vestigative efforts  as  would  strict  imposi- 
tion of  the  exemption. 

Accordingly,  32  CPR  Psui;  505  as  set 
forth  in  41  FR  34764  is  formally  adopted. 

Matjricb  W.  Rochb, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller). 

OcTOBtR  21,  1976. 

§  505.9     Exemption  rales  for  Army  syt- 
lems  of  records.  [Amended] 

1.  The  following  exemption  rules  are 
amended: 

a.  So  much  of  exemption  rule  II>- 
AO224.05DAIG,  SYSNAME  -  Inspector 
General  Complaint  Files  (40  FR  55573) 
is  amended  to  read  II>-AO224.05aDAia. 

b.  So  much  of  exemption  nile  ID- 
AO225.01.1DAPE,  SYSNAME— MUitary 
Police  Management  Information  System 
(MPMIS) :  Vehicle  Registration  System 
(VRS)  and  Correctional  Reporting  Sys- 
tem (CRS)  portions  only  (40  FR  55573) 
Is  amended  to  read  ID— AO225.01aDAPE 
SYSNAME-Vehicle  Registration  System 
(VRS)  and  Correctional  Reporting  Sys- 
tem (CRS). 

c.  So  much  of  exemption  riile  ID-AO 
501.08USACIDC.  SYSNAME-Informant 
Register  (40  FR  55574)  is  amended  to 
read  ID-AO501.08e  USACIDC. 

d.  So  much  of  exemption  rule  ID- 
AO501.08bDAMI,  SYSNAME-Intercep- 
tlon  of  Wire  and  Oral  Commimicatlons 
Quarterly  Reports  and  Motions  for  Dis- 
covery (40  FR  55573)  Is  amended  to  read 
as  follows: 

SYSNAME— Technical  SurvelUance  Index. 


Exonptlon — So  much  of  the  exemp- 
tion as  reads:  "•  •  *  (k)  (1),  (2)  and 
(5)"  Is  amended  to  read: (k)(l). 

(2)  or  (5)";  and  adds  "(c)(3)"  before 
",d("  and  "(e)  (1)"  before  the  remainder 
of  the  sentence. 

Reasons — Delete  frcnn  the  second  sen- 
tence on  beginning  with:  "Piles  will  con- 
tain   and  substitute  the  follow- 
ing: "Disclosure  of  docimients  or  the 
disclosure  accounting  record  may  cwn- 
promise  the  effectiveness  of  the  opera- 
tion, and  negate  specialized  techniques 
used  to  support  intelligence  or  criminal 
investigative  programs,  or  otherwise  In- 
terfere with  the  orderly  conduct  of  intel- 
ligence operations  or  criminal  investiga- 
tions." 

The  complete  revised  exemption  rule, 
as  amended  now  reads  as  follows: 
ExzMPTXD  Record  Ststxm 

(SPKCinC  EXEMPTIONS) 

ID-A0601  OSbDAMI. 

SYSNAME — Technical  Surveillance  Index. 

Exemption — AU  portlona  ol  this  system  ot 
records  which  fall  within  5  U.S.C.  652(k)  (1), 

(3)  or  (5)  are  exempt  from  the  following 
provisions  of  Title  5  VS.C.  section  552a: 
(c)(3).  (d).  (e)(1).  (e)(4)  (O).  (e)(4)(H). 
and  (e)(4)  (I). 

Authority— 6  U.8.C.  65?a(k)(l).  (2)  or 
(5). 

Reasons — The  material  contained  In  this 
record  system  contains  data  concerning  sen- 
sitive sources  and  operational  methods  whose 
dissemination  must  be  strictly  controlled  be- 
caxise  of  national  security  Intelligence  con- 
siderations. Disclosure  of  documents  or  the 
dlscloeure  accounting  record  may  compro- 
mise the  effectiveness  of  the  operation,  and 
negate  specialized  techniques  used  to  sup- 
port mteUlgence  or  criminal  investigative 
programs,  or  otherwise  interfere  with  the 
orderly  conduct  of  Intelligence  operations 
or  criminal  Investigations. 

e.  So  much  of  exemption  rule  ID- 
A0502.10DAMI,  SYSNAME  —  United 
States  Army  Intelligence  Agency  (USA- 
INTA)  Investigative  Pile  System  (40  PR 

55575)  is  amended  to  read: 

II>-A0502.10aDAMI.  STSNAMB-TJSAINTA  In- 
vestigative Pile  System. 

f.  So  much  of  exemption  rule  n>- 
A0503.06DAMI.  SYSNAME-Counterin- 
telllgence  Operations  Pile  (40  PR  55576) 
Is  amended  to  read:  rD-A0503.06aDAMI. 

g.  So  much  of  exemption  rule  ID- 
A0508.0TU8ACIDC,  SYSNAME-Crimlnal 
Investigation  Accreditation  Piles  (40  PR 

55576)  is  amended  to  read:  ID-A0508.07a 
USACIDC. 

h.  So  much  of  exemption  rule  ID- 
A0508.11USACIDC.  SYSNAME-Crimlnal 
Investigation  Case  Piles.  Crime  Labora- 
tory Reporting  Piles,  and  Indices  There- 
to (40  PR  55577)  is  amended  to  read: 
II>-A0508.11aUSACIDC.  SYSNAME- 
Crlnjlnal  Investigation  and  Crime  Labo- 
ratory Piles. 

i.  So  much  of  exemption  rule  ID- 
A0508.24DAPE.  SYSNAME-Serious  In- 
cident Reporting  Piles  (40  PR  55577)  is 
amended  to  read:  lD-A0508.24aDAPE. 

J.  So  much  of  exemption  rule  ID- 
A0509.09DAPE.  SYSNAME -Traffic  Law 
Enforcement  Piles  (40  PR  55578)  Is 
amended  to  read:    ID-A0509.09aDAPE. 

k.  So  much  of  exemption  rule  ID- 
A0509.18DAPE.   SYSNAME-Expelled   Of 
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Barred  Person  Piles  (40  PR  55578)   Is 
amended  to  read:   II>-A0509.18bDAPE. 

1.  So  much  of  exemption  rule  ID- 
A0721.11DAPE.  SYSNAME-Indivldual 
Correctional  Treatment  Piles  (40  55579) 
Is  amended  to  read:  ID-A0721.11aDAPE. 

2.  The  following  exemption  rules  are 
added: 

a.  Insert  before  exemption  rule  ID- 
A0202.08DAAa,  SYSNAME-Request  for 
Information  Piles  (40  FR  55572)  : 

ExxMPTED  Record  System 

(SPECIFIC   EXEMPTIONS) 

ir>-A020i.oecosA. 

SYSNAME — Central  Piles,  Office  Secretary 
Of  the  Army  (SAAA) . 

Exemption — AU  portions  of  this  system 
of  records  which  fall  within  6  U.S.C.  652a 
(k)(l)  through  (7)  are  exempted  from  the 
following  provisions  of  Title  6  U.S.C.  section 
662a:  (c)(3).  (d).  (e)(1).  (e)(4)(a).  (e) 
(4)(H).and(f). 

Authority— 6  U.S.C.  662a(k)(l),  (2),  (8). 
(4).  (6).  (6).  and  (7). 

Reasons — This  system  contains  documents 
pertaining  to  any  function  or  subject  which 
may  require  Involvement  of  the  Department 
of  the  Army.  Documents  In  this  file  are  gen- 
erated by  other  elements  of  the  Army  or  are 
received  from  other  agencies  and  Individuals. 
Because  of  the  broad  scope  of  the  contents  of 
this  file,  and  since  the  Introduction  of  docu- 
ments Included  there  is  largely  tmregu- 
latable,  the  specific  portions  or  documents  In 
this  system  which  may  require  an  exemp- 
tion cannot  be  predetermined.  Therefore, 
and  to  the  extent  that  such  material  is  re- 
ceived and  maintained,  selected  individual 
documents  may  be  exempted  from  disclo- 
sures under  any  of  the  provisions  of  subsec- 
tion (k)  (1)  through  (7),  Title  6  VS.C.  652a. 

b.  Insert  before  exemption  rule  ID-AO608. 
07U8ACIDC.  SYSNAME-Crimlnal  Investi- 
gation Accreditation  Files  (40  FR  65576) : 

Exempted  Record  System 

(speciptc  exemptions) 

II>-AO506.01fDAMI. 

SYSNAME — Security  Clearance  Information 
Files. 

Exemption — All  portion  of  this  system 
which  fall  within  6  U.S.C.  662a(k)  (1).  (2)  or 
(5)  are  exempt  from  the  following  provi- 
sions of  Title  6  U.S.C.  section  562a:  (d).  (e) 
(4)  (Q) .  (e)  (4)  (H) .  (e)  (4)  (I) .  and  (f ) . 

Authority— 6  U.S.C.  662a(k)(l).  (2)  and 
(6). 

Reasons — Material  contained  In  this  rec- 
ord which  Is  properly  and  currently  classified 
under  the  Executive  Order  11652  includes 
data  concerning  sensitive  soxurce  and  opera- 
tional methods  whose  dissemination  must  be 
strictly  controUed  because  of  Its  relationship 
to  national  security  Intelligence  considera- 
tions. Additionally.  In  the  conduct  of  opera- 
tions which  produce  these  records,  at  times 
the  methods  and  arrangements  with  our  Al- 
lies pertinent  to  the  conduct  of  Intelligence 
operations  are  relevant  to  this  issue  of  na- 
tional security  Interests  and  must  be  safe- 
guarded. Further,  the  disclosure  of  unclassi- 
fied data  within  this  record  system  Is  exempt 
only  to  the  extent  that  the  disclosure  of  such 
material  would  reveal  the  Identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise  that 
the  Identity  of  the  source  would  be  held  In 
confidence,  or.  prior  to  the  effective  date  of 
6  U.S.C.  S52a,  under  an  Implied  promise  that 
the  Identity  of  the  source  would  be  held  In 
confidence.  These  assxirances  are  essential  to 
the  purposes  of  these  Investigations.  Confi- 
dence In  the  integrity  of  the  Government's 
assurance  must  be  maintained  or  the  Investi- 
gative process  will  be  severely  damaged.  Ex- 


emption from  access  necessarily  Includes  ex- 
emption from  the  other  requirements. 

c.  Insert  before  exemption  rule  ID- 
A0508.16DAPE.  SYSNAME— Absentee 
Case  Files  (40  PR  55577) : 

Exempted  Record  System 
(oeneral  exemptions) 

ID-A0508 . 1 1  bus  ACIDC . 

SYSNAME — Criminal    Information    Reports 

and  Cross  Index  Card  FUes. 

Exemption — All  portions  of  this  83r8tem  of 
records  which  fall  within  6  U£.C.  552a(J)  (2) 
are  exempt  from  the  foUowtng  provisions  of 
5  U.S.C.  662a:  (c)(3).  (c)(4),  (d),  (e)(1), 
(e)(2).  (e)(3).  (e)(4)(0),  (e)(4)(H).  (e) 
(5) .  (e)  (8) ,  (f ) .  and  (g) .  All  portions  of  this 
system  of  records  which  fall  within  5  U.S.C. 
552a(k)(l)  and  (2)  are  exempt  from  the 
following  provisions  of  6  U.S.C.  6S2a:  (c)  (3) , 
(d),  (e)(4)(a),  (e)(4)(H),  and  (f). 

Authority— 6  U.S.C.  652a(J)(2)  and  (k) 
(1)  and  (2). 

Reasons — From  subsection  (c)  (3)  because 
the  release  of  accounting  of  disclosures  would 
place  the  subject  of  an  Investigation  on  no- 
tice that  he  is  under  Investigation  and  pro- 
vide him  with  significant  Information  con- 
cerning coordinated  Investigative  effort  and 
techniques  and  the  nature  of  the  Investi- 
gation, resulting  In  a  serious  Impediment 
to  criminal  law  enforcement  activities  or 
the  compromise  of  properly  classified  ma- 
terial. 

From  subsection  (c)(4).  (d).  (e)(4)(a). 
(e)  (4)  (H) ,  (f) ,  and  (g)  because  access  might 
compromise  ongoing  investigations,  reveal  in- 
vestigatory techniques  and  the  Identity  of 
confidential  Informants,  and  Invade  the  pri- 
vacy of  persons  who  provide  Information  In 
connection  with  a  particular  Investigation. 
The  exemption  from  access  necessarily  In- 
cludes exemption  from  amendment,  certain 
agency  requirements,  relating  to  access  and 
amendment  of  records,  and  civil  liability 
predicated  upon  agency  compliance  with 
those  specific  provisions  of  the  Privacy  Act. 
In  addition,  subsections  (d)  (e)  (4)  (a),  (e) 
(4)  (H)  and  (f)  are  necessary  to  protect  the 
security  of  information  properly  classified  in 
the  Interest  of  national  and  foreign  policy. 

From  subsection  (e)(1)  because  the  na- 
ture of  the  criminal  Investigative  function 
creates  unique  problems  In  prescribing  spe- 
cific perimeters  In  a  partimular  case  what 
information '  is  relevant  or  necessary.  Also, 
due  to  close  liaison  and  working  relation- 
ships with  other  federal,  state,  local  and 
foreign  national  law  enforcement  agencies, 
information  may  be  received  which  may  re- 
late to  a  case  then  \mder  the  investigative 
jurisdiction  of  another  government  agency 
but  It  Is  necessary  to  maintain  this  Infor- 
mation In  order  to  provide  leads  for  appro- 
priate law  enforcement  purposes  and  to  es- 
tablish patterns  of  activity  which  may  re- 
late to  the  jurisdiction  of  both  the  CID 
and  other  agencies. 

From  subsection  (e)  (2)  because  collecting 
Information  from  the  subject  of  criminal 
investigations  would  thwart  the  investigative 
process  by  placing  the  subject  of  the  Investi- 
gation on  notice  thereof. 

From  subsection  (e)(3)  because  supplying 
an  individual  with  a  form  containing  the  in- 
formation specified  could  result  In  the  com- 
promise of  an  investigation,  tend  to  inhibit 
the  cooperation  of  the  Individuals  queried, 
and  render  Ineffectvial  Investigative  tech- 
niques and  methods  utUlzed  by  USACIDC  In 
the  performance  of  their  criminal  law  en- 
forcement duties. 

From  subsection  (e)  (5)  becavise  this  re- 
quirement woiUd  undly  hamper  the  crim- 
inal investigative  process  due  to  the  great 
volume  of  records  maintained  and  the  neces- 
sity for  rapid  Information  retrieval  and  dis- 


semination. Also,  in  the  collection  of  In- 
formation for  law  enforcement  purposes,  it 
Is  Impossible  to  determine  what  Information 
Is  then  accurate,  relevant,  timely  and  com- 
plete. With  the  passage  of  time,  seemingly 
irrelevant  or  iintlmely  Information  may  ac- 
quire new  significance  as  further  investiga- 
tion brings  new  details  to  light.  In  the  crim- 
inal Investigative  process  accuracy  and  rele- 
vance of  information  can  only  be  determined 
In  a  court  of  law.  The  restrictions  Imposed 
by  subsection  (e)(6)  would  restrict  the 
abUlty  of  trained  investigators  to  exercise 
their  Judgment  in  reporting  on  investigations 
and  Impede  the  development  of  criminal  In- 
teUlgence  necessary  for  effective  law  enforce- 
ment. 

From  subsection  (e)(6)  because  the  no- 
tice requirements  of  this  provision  could  pre- 
sent a  serious  impediment  to  criminal  law 
enforcement  by  revealing  Investigative  tech- 
niques, procedures,  |aid  the  existence  of  con- 
fidential investigations. 

d.  Insert  before  exemptlcm  rule  ID- 
A0508.25bUSACIDC,  SYSNAME-Index  to 
Case  Files— Republic  of  Vietnam  CY70- 
CY73  (see  below) : 

Exempted  Record  System 

(gxnzkal  exemptions) 

ID-A0608.25aUSACIDC. 
SYSNAME— Index  to  Criminal  Investigative 
CTase  Files. 

EScemption — All  portions  of  this  system  of 
records  which  fall  within  5  U.S.C.  562a(J)  (2) 
are  exempt  from  the  following  provisions  of 
5  U.S.C.  652a:  (c)(3),  (c)(4),  (d),  (e)(1). 
(e)(2),  (e)(3),  (e)(4)(0).  (e)(4)(H),  (e) 
(6).  (e)(8).  (f).  and  (g).  All  portions  of 
this  system  of  records  which  fall  within  5 
U.S.C.  652a  (k)  (1)  and  (2)  are  exempt  from 
the  following  provisions  of  6  U.S.C.  552a: 
(c)  (3) .  (d) .  (e)  (4)  (O) .  (e)  (4)  (H) .  and  (f ) . 

Authority — 6  U.S.C.  662a(j)  (2)  and  (k) 
(1)  and  (2). 

Reasons — From  subsection  (c)  (3)  because 
the  release  of  accounting  of  disclosures 
would  place  the  subject  of  an  Investigation 
on  notice  that  he  is  under  Investigation  and 
provide  him  with  significant  information 
concerning  coordinated  Investigative  effort 
and  techniques  and  the  nature  of  the  In- 
vestigation, resulting  in  a  serious  impedi- 
ment to  criminal  law  enforcement  activities 
or  the  compromise  of  properly  classified  ma- 
terial. 

Prom  subsection  (c)(4).  (d),  (e)(4)(0). 
(e),(4)  (H),  (f),  and  (g)  because  access  might 
compromise  ongoing  investigations,  reveal  In- 
vestigatory techniques  and  the  Identity  of 
confidential  informants,  and  invade  the  pri- 
vacy of  persons  who  provide  information  In 
connection  with  a  particular  Investigation. 
The  exemption  from  access  necessarily  in- 
cludes exemption  from  amendment,  certain 
agency  requirements  relating  to  access  and 
amendment  of  records,  and  clvU  liabUity 
predicated  upon  agency  compliance  with 
those  specific  provisions  of  the  Privacy  Act. 
In  addition,  subsections  (d),  (e)  (4)(0), 
(e)  (4)  (H)  and  (f )  are  necessary  to  protect 
the  security  of  Information  properly  classi- 
fied In  the  Interest  of  national  and  foreign 
policy. 

Prom  subsection  (e)(1)  because  the  na- 
ture of  the  criminal  Investigative  function 
creates  unique  problems  In  prescribing 
specific  perimeters  In  a  particular  case 
what  Information  Is  relevant  or  necessary. 
Also,  due  to  close  liaison  and  working  rela- 
tionships with  other  federal,  state  local  and 
foreign  national  law  enforcement  agencies. 
Information  may  be  received  which  may  re- 
late to  a  case  then  under  the  investigative 
Jurisdiction  of  another  government  agency 
but  it  is  necessary  to  maintain  this  informa- 
tion In  order  to  provide  leads  for  appropriate 
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Uw  enforcement  purposes  and  to  establish 
patterns  of  activity  which  may  relate  to  the 
jiirladlcuon  of  both  the  CID  and  other  agen- 
cies. 

From  subsection  (e)(2)  because  collecting 
information  from  the  subject  of  criminal  in- 
vestlgaUons  would  thwart  the  investigative 
process  by  placing  the  subject  of  the  Investi- 
gation on  notice  thereof. 

P^om  subsection  (e)  (3)  because  supplying 
*n  individual  with  a  form  containing  the  in- 
fMTnatlon  specified  could  result  In  the  com- 
promise of  an  investigation,  tend  to  Inhibit 
the  cooperation  of  the  individuals  queried, 
and  render  Ineffectual  Investigative  tech- 
niques and  methods  utUlzed  by  U8ACIDC  In 
the  performance  of  their  criminal  law  en- 
forcement duties. 

Prom  subsection  (eM5)  because  this  re- 
quirement would  unduly  hamper  the  crimi- 
nal investigative  procees  due  to  the  great 
volume  of  records  malntataed  and  the  nec- 
essity for  rapid  Information  retrieval  and  dis- 
semination. Also,  in  the  collection  of  Infor- 
mation for  law  enforcement  purposes,  it  la 
Impossible  to  determine  what  information  Is 
then  accurate,  relevant,  timely  and  complete. 
With  the  passage  of  time,  seemingly  Irrele- 
vant or  untimely  mformatlon  may  acquire 
new  significance  as  further  investigation 
brings  new  detaUs  to  light.  In  the  criminal 
investigative  process  accuracy  and  relevance 
of  Information  can  only  be  determined  In  a 
court  of  law.  The  restrictions  Imposed  by 
subsection  (e)  (5)  would  restrict  the  ability 
of  trained  investltrators  to  exercise  their 
Judgment  In  reporting  on  investigations  and 
Impede  the  development  of  criminal  Intelli- 
gence necessary  for  effective  law  enforcement. 
Prom  subsection  (e)  (8)  because  the  notice 
requirements  of  this  provision  could  present 
a  serlotis  Impediment  to  criminal  law  en- 
forcement of  revealing  investigative  tech- 
niques, procedures,  and  the  existence  of  con- 
fidential Investigations. 

e    Insert  before  exemption  rule  ID- 
A0509.08DAPE,    SYSNAME  —  Registra- 
tion and  Permit  Piles  (40  FR  55578) : 
ExEMPTH)  Record  System 

(GENERAL  EZEMFTIOMS) 


II>-A05O8.25bUSACIDC . 

STSNAME — Index  to  Case  Piles — Republic 
of  Vietnam  CT70-CY73. 
Exemption — All  portions  of  this  system  of 
records  which  fall  within  5  tJS.C.  552a(J)  (2) 
are  exempt  from  the  following  provisions  of 
6  U.S.C.  552a:  (c)(3).  (c)(4).  (d).  (e)(1), 
(•)(2),  (e)(8),  (e)(4)(0),  (e)  (4)  (H).- («) 
(6) ,  (e)  (8) .  (f ) ,  and  (g) .  All  portions  of  this 
system  of  records  which  fall  within  6  U.S.C 
662a  (k)  (1)  and  (2)  are  exempt  from  the  fol- 
lowing provisions  of  5  US.C.  552a:  (c)(3), 
(d).  (e)(4)(0),  (e)(4)(H),  and  (f ) . 

Authority— 6   U.S.C.   552a(J)(2)    and    (k) 
(1)  and  (2). 

Reasons — Prom  subsection  (c)  (3)  becaiise 
the  release  of  accounting  of  dlsclosiires  would 
place  the  subject  of  an  Investigation  on  no- 
tice that  he  la  under  Investigation  and  pro- 
vide him  with  significant  information  con- 
cerning'coordinated  investigative  effort  and 
techniques  and  the  nature  of  the  Investiga- 
tion, resulting  in  a  serious  Impediment  to 
criminal  law  enforcement  activities  or  the 
compromise  of  properly  classified  material. 

Prom  subsection  (c)(4),  (d),  (e)(4)(a), 
(e)  (4)  (H) ,  (f ) ,  and  (g)  because  access  might 
compromise  ongoing  investigations,  reveal  In- 
vestigatory techniques  and  the  Identity  of 
confidential  Informants,  and  invade  the  pri- 
vacy of  persons  who  provide  Information  In 
connection  with  a  particular  Investigation. 
The  exemption  from  access  necessarily  in- 
cludes exemption  from  amendment,  certain 
agency  requirements  relating  to  acess  and 
amendment  of  records,  and  clvU  liability 
predicated    upon    agency    compliance    with 
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those  specific  provisions  of  the  Prtyacy  Act. 
In  addition,  subsections  (d),  (e)(4)(0).  (e) 
(4)  (H) ,  and  (f )  are  necessary  to  protect  the 
security  of  information  properly  classified  in 
the  interest  of  national  and  foreign  policy. 
Prom  subsection  (e)  (1)  because  the  nature 
of  the  criminal  investigative  function  creates 
unique  problems  in  prescribing  specific  pe- 
rimeters m  a  particular  case  what  informa- 
tion is  relevant  or  necessary.  Also,  due  to  close 
liaison  and  working  relationships  with  other 
federal,  state,  local  and  foreign  national  law 
enforcement  agencies,  information  may  be 
received  which  may  relate  to  a  case  then 
unden  the  Investigtive  Jurisdiction  of  another 
government  agency  but  it  Is  necessary  to 
maintain  this  information  In  order  to  pro- 
vide leads  for  appropriate  law  enforcement 
purposes  and  to  establish  patterns  of  activity 
which  may  relate  to  the  jurisdiction  of  both 
the  CID  and  other  agencies. 

Prom  subsection  (e)  (2)  because  coUectlng 
Information  from  the  subject  of  criminal  in- 
vestigations would  thwart  the  investigative 
process  by  placing  the  subject  of  the  Investi- 
gation on  notice  thereof. 

Prom  subsection  (e)  (3)  because  supplying 
an  Individual  with  a  form  containing  the  In- 
formation specified  could  result  In  the  com- 
promise of  an  investlgaitlon,  tend  to  Inhibit 
the  cooperation  of  the  Individuals  queried 
and  render  ineffectual  Investigative  techni- 
ques and  methods  utUlzed  by  USACIDC  in 
the  performance  of  their  criminal  law  en- 
forcement duties. 

Prom  subsection  (e)  (5)  becatise  this  re- 
quirement would  unduly  hamper  the  crim- 
inal investigative  process  due  to  the  great 
volume  of  records  maintained  and  the 
necessity  for  rapid  Information  retrieval  and 
dissemination.  Also  in  the  collection  of  In- 
formation for  law  enforcement  purposes,  it 
Is  Imposible  to  determine  what  information 
Is  then  accurate,  relevant,  timely,  and  com- 
plete. With  the  passage  of  time,  seemingly 
irrelevant  or  untimely  Information  may  ac- 
quire new  significance  as  further  Investiga- 
tion brings  new  deUUs  to  light.  In  the  crim- 
inal Investigative  process  acc\iracy  and  rele- 
vance of  Information  can  only  be  determined 
In  a  court  of  law.  The  restrictions  imposed  by 
subsection  (e)  (6)  would  restrict  the  ability 
of  ualned  investigators  to  exercise  their 
Judgment  In  reporting  on  investigations  and 
Impede  the  development  of  criminal  intel- 
ligence necessary  for  effective  law  enforce- 
ment. 


Prom  subsection  (e)  (8)  because  the  notice 
requirements  of  this  provision  could  present 
a  serious  Impediment  to  criminal  law  en- 
forcement by  revealing  investigative  tech- 
nique, procedures,  and  the  existence  of  con- 
fidential investigations. 

f  Insert  before  exemption  nde  uy- 
A0702.08aDASG.  SYSNAME  —  Army 
Medical  Procurement  AppUcant  Piles 
(see  below)  : 

ExBicFTED  Record  System 

(SPECmC   EXEMPTIONS) 


ID-A0702  OSaUSAREC . 

SYSNAME — Enlistment  Eligibility  Piles. 

Exemption — All  portions  of  this  system 
of  records  which  fall  within  5  UJ3.C.  552a 
(k)  (5)  are  exempt  from  the  provisions  of 
TlUe  5  U.S.C.  section  662a(d). 

Authority— 5  U.S.C.  662a(k)  (6) . 

Reasons — It  Is  Imperative  that  the  con- 
fidential nature  of  evaluations  and  Investi- 
gatory material  on  applicants  applying 
for  enlistment  furnished  to  the  US  Army 
Recruiting  Command  under  an  express 
promise  of  confidentiality,  be  maintained  to 
insure  the  candid  presentaUon  of  Informa- 
tion necessary  in  determinations  of  en- 
listment and  sulUbility  for  enlistment  into 
the  United  SUtes  Army. 


g.  Insert  before  exemption  role  ID- 

A0704.10bUSAREC,    SYSNAME— Armed 

Services    Vocational    Aptitude   Battery 

(ASVAB)   System  (see  below): 

Exempted  Rec(»d  Stbtxm 

(specific  exemptions) 

lD-A702.08aDASO 

SYSNAME — Army  Medical  ProcurenMnt  Ap- 
plicant Piles 

Exemption — All  portions  of  this  system  of 
records  which  fall  within  6  U.S.C.  652a(k) 
(5)  are  exempt  from  the  following  provUlons 
of  Title  6  VB.C.  section  5Saa:  (d). 

Authority— 5  U.8.C.  662a(k)(6). 

Reasons — It  is  imperative  that  the  confi- 
dential nature  of  evaluation  and  investiga- 
tory material  on  applicants  furnished  to  the 
Army  Medical  Procurement  Program  under 
an  express  promise  of  confidentiality,  be 
maintained  to  insure  that  candid  presenta- 
tion of  Information  necessary  in  determi- 
nations involving  selection  for  AMEDD  train- 
ing programs  and  for  suitability  for  oom- 
mlssloned  service  and  future  promotion. 

h  Insert  before  exemption  rule  HX- 
AO709.01aDAPE.  SYSNAME— United 
States  Military  Academy  Candidate 
Piles  (40  PR  55579) : 

Exempted  Record  system 
(specific  exemptions) 

ID-A0704.10bUSAREC. 

SYSNAME — Armed  Services  Vocational  Apti- 
tude Battery  (ASVAB)  System. 
Exemption— All   portions   of   this  system 
which  faU  within  5  VSjC.  662a(k)(e)    are 
exempt    from    the    foUowing    provisions    of 
Title  5  U.S.C.  section  562a:   (d). 
Authority— 6  VS.C.  662a(k)(6). 
Reasons — Exemption  Is  needed  for  the  por- 
tion of  records  which  pertain  to  Individual 
Item  response   on    tests,   to   preclude   com- 
promise of  BOM-ing  keys. 

i  Insert  before  exemption  rule  II>- 
A0720.04aDAPE.  SYSNAME— Individual 
Correctional  Treatment  Piles  (40  PR 
55579)  : 

Exempted  Record  System 

(specific  exemptions) 

ID-A0709  03bDAPE. 

SYSNAME— United  States  Corps  of  Cadets 

Personnel  Records. 

Exemption— AU  portions  of  this  system 
which  faU  within  5  U.S.C.  6522a(k)  (6)  and 
(7)  are  exempt  from  the  following  provisions 
of  Title  5  UJB.C.  662a:    (d). 

Authcwlty— 5   VS.C.   662a(k)(6)    and    (^). 

Reasons— It  Is  imperative  that  oadet  eval- 
uation reports,  rendered  ^y  other  cadets 
under  the  promise  of  confidentlrtlty,  be 
maintained  In  a  confidential  nature  to  in- 
sure candid  evaluations  necessary  in  coun- 
seling cadets  on  their  performance  and  In 
determining  their  sultabUlty  for  commis- 
sioned service. 

j.  Insert  before  exemption  rule  ID- 
A1012.04aDAPE,  SYSNAME— USMAPS 
Training  Piles  (see  below) : 

Exempted  Record  System 


(SPECIFIC  EXEMPTIONS) 

ID-A1012.01bDAPE. 
SYSNAME-U3MAPS  Admissions  PUe. 

Exemption— All  portions  of  this  system 
which  fall  within  5  U5.C.  552a(k)(6)  and 
(7)  are  exempt  from  the  following  provisions 
of  TlUe  6  use.  652a:   (d). 

Authbrity— 6  U.S.C.  552a(k)  (5)  and  (7) . 

Reasons— It  Is  Imperative  that  the  confi- 
dential nature  of  evaluation  material  on  can- 
didates, furnished  to  the  United  States  MUl- 
tary  Academy  Preparatory  School,  under  an 
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express  promise  of  confidentiality,  be  main- 
tained to  Insure  the  candid  presentation  of 
information  necessary  in  determinations  in- 
volving admission  to  the  United  States  Mili- 
tary Academy  Preparatory  School  and  sult- 
abUlty for  commissioned  service. 

k.  Insert  before  exemption  rule  ID- 
A1015.06DAAG,  SYSNAME— School  Em- 
ployee Pile  (40  PR  55580) : 

Exempted  Record  System 

(specific  exemptions) 
n>-A1012.04aDAPE. 
STSNAME-XraMAPS  Training  Piles. 

Exemptions — AU  portions  of  this  system 
which  faU  within  5  U.S.C.  552a(k)(6)  and 
(7)  are  exempt  from  the  following  provisions 
of  Title  5  VS.C.  section  652a:   (d). 

Authority— 6  U3.C.  652a(k)(5)  and  (7). 

Reasons — It  is  imperative  that  the  confi- 
dential nature  of  evaluation  material  on 
candidates,  furnished  to  the  United  States 
Military  Academy  Preparatory  School,  under 
an  express  promise  of  confidentiality,  be 
maintained  to  Insure  the  candid  presenta- 
tion of  Information  necessary  In  determina- 
tions Involving  retention  at  the  United 
States  MiUtary  Academy  Preparatory  School 
and  admission  to  the  United  States  Military 
Academy  and  suitability  for  commissioned 
service. 

(PR  DOC.76-313M  Filed  10-26-76:6:46  am] 

Title  38 — Pensions,  Bonuses  and  Veterans' 
Relief 

CHAPTER  I— VETERANS  "^ 

ADMINISTRATION 

PART  36— LOAN  GUARANTY 


Interest  Raie  Change 

The  Veterans*  Administration  is 
amending  §§  36.4212(a)  (2)  and  (3), 
36.4311(a),  &nd  36.4503(a),  Title  38  of 
the  Code  of  Federal  Regulations  to  re- 
duce the  maximum  allowable  Interest 
rate  on  new  loans. 

Sections  36.4311(a)  and  36.4503(a), 
Title  38  of  the  Code  of  Federal  Regula- 
tions are  being  amended  to  reduce  the 
maximum  interest  rate  on  new  guaran- 
teed, insured  and  direct  loans  from  S'/g 
to  8  percent.  Section  36.4212(a)  (2)  and 
(3) ,  TlUe  38  of  the  Code  of  Federal  Reg- 
ulations relating  to  that  portion  of  a 
mobile  home  loan  which  finances  the 
purchase  of  a  lot  and  the  cost  of  neces- 
sary site  preparation  is  amended  to  re- 
duce the  maximum  interest  rate  from 
8^2  to  8  percent.  Thus,  the  interest  rate 
on  such  loans  will  be  consistent  with  that 
in  effect  on  other  guaranteed  and  In- 
sured loans  for  real  estate  purposes. 

Compliance  with  the  provisions  of 
§1.12  of  this  chapter  is  waived  in  this 
instance  because  failure  to  do  so  would 
delay  the  effective  date  of  the  amend- 
ments for  a  period  in  excess  of  forty  days 
and  deprive  veteran-purchasers  of  the 
benefit  of  the  interest  rate  reductions 
during  that  time. 

1.  In  §  36.4212,  paragraphs  (a)  intro- 
ductory text,  (2)  and  (3)  are  revised  to 
read  as  follows : 

§  36.4212    Interest  rates  and  late  charges. 

(a)  The  interest  rate  charged  the  bor- 
rower on  a  loan  guaranteed  pursuant  to 
38  U.S.C.  1819  may  not  e:rceed  the  follow- 
ing maxima  except  on  loans  guaranteed 


or  insured  pursuant  to  guaranty  or  in- 
surance commitments  Issued  by  the  Vet- 
erans Administration  prior  to  October  18, 
1976. 

•  •  •  •  • 

(2)  8  percent  simple  interest  per 
annum  for  that  portion  of  the  loan  which 
finances  the  purchase  of  a  lot  and  the 
cost  of  necessary  site  preparation,  if  any. 

(3)  8  percent  simple  Interest  per  an- 
num on  that  portion  of  a  loan  which  will 
finance  the  cost  of  the  site  preparation 
necessary  to  make  a  lot  owned  by  the 
veteran  acc^table  as  the  site  for  the 
mobile  home  purchased  with  the  pro- 
ceeds of  the  loan  except  that  a  rate  of 
not  to  exceed  12  percent  may  be  charged 
if  the  portion  of  the  loan  to  pay  for  the 
cost  of  such  necessary  site  preparation 
does  not  exceed  $2,500. 

•  •  •  •  • 

2.  In  5  36.4311,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  36.4311      Interest  rates. 

(a)  Excepting  loans  guaranteed  or  in- 
sured pursuant  to  guaranty  or  insurance 
commitments  issued  by  the  Veterans  Ad- 
ministration which  specify  an  interest 
rate  in  excess  of  8  per  centum  per  annum, 
effective  October  18,  1976,  the  interest 
rate  pn  any  loan  guaranteed  or  insured 
_  wholly  or  in  part  on  or  after  such  date 
"  may  not  exceed  8  per  centum  per  annum 
on  the  unpaid  principal  balance. 
•  •  •  •  • 

3.  In  §  36.4503,  paragraph  (a)  Is  re- 
vised to  read  as  follows: 

§  36.4503     Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1976,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the  vet- 
eran is  entitled  under  38  U.S.C.  1810  at 
the  time  the  loan  is  made  bears  to 
$17,500.  This  limitation  shall  not  pre- 
clude the  making  of  advances,  otherwise 
proper,  subsequent  to  the  making  of  the 
loan  pursuant  to  the  provisions  of 
§36.4511.  Loans  made  by  the  Veterans 
Administration  shall  bear  interest  at  the 
rate  of  8  percent  per  annum. 

•  •  •  •  • 

Effective  date:  These  VA  Regulations 
are  effective  October  18, 1976. 

Approved:  October  15, 1976 

R.  L.  ROUDEBUSH, 

Administrator. 
[FR  Doc.76-31400  Piled  10-26-76:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  76-«58) 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

Marketing  (Advertising)  of  Radio 
Frequency  Devices 

Adopted:  October  18.  1976. 
Released:  October  27,  1976. 
Memorandum  opinion  and  order.  In 
the  matter  of  interpretation  and  amend- 


ment of  Part  2,  §  2.803  of  the  Commis- 
sion's Rules  relating  to  the  marketing 
(advertising)  of  radiofrequency  devices. 

1.  This  Commission's  rules  relating  to 
the  marketing '  of  radiofrequency  (RP) 
devices,  proscribe  the  sale,  offer  for  sale, 
lease,  offer  for  lease,  and  the  advertising 
of  devices  which  have  not  been  approved 
by  the  Commission.* 

2.  On  March  19,  1976  the  Commission 
interpreted  its  marketing  rules  to  allow 
a  relaxation  Insofar  as  the  advertising  of 
non-approved  RP  devices  at  industry 
trade  shows  was  concerned;  and  §  2.803 
of  the  rules  was  amended  accordingly.' 
That  amendment  provided,  in  substance, 
that  non-approved  equipment  could  be 
displayed  or  shown  at  industry  trade 
shows  if  It  was  accompanied  by  con- 
spicuous notice  that  the  device  had  not 
been  approved  and  could  not  therefore  be 
sold,  offered  for  sale,  leased  or  offered 
for  lease. 

3.  In  the  six  months  that  have  elapsed 
since  this  relaxation  of  our  rules  was 
ordered,  we  have  observed  no  abuses  or 
untoward  effects.  Indeed,  it  would  appear 
that  the  relaxation  has  served  to  edu- 
cate and  inform  prospective  buyers  at 
trade  shows  that  this  Commission  exer- 
cises an  extensive  Jurisdiction  over 
radiofrequency  devices  and  that  Com- 
mission approval  of  these  devices  Is  re- 
quired before  sale,  offer  for  sale,  etc.  Con- 
current with  this  beneficial  effect,  manu- 
facturers and  merchandisers,  of  radio 
frequency  devices  have  been  able,  by 
virtue  of  their  displays,  to  test  the  mar- 
ket acceptability  of  their  products  and 
thus  judge  whether  subsequent  or 
quantity  manufacture  and  ordering  is 
warranted. 

4.  In  view  of  our  experience  with  the 
effect  of  our  relaxation  of  the  rules  in- 
sofar as  industry  trade  shows  is  con- 
cerned, the  Commission  is  now  disposed 
to  further  interpret  Its  nUes  and  to 
Order,  on  its  own  motion,  another 
Amendment  of  the  marketing  rules  with 
respect  to  the  advertising  of  non- 
approved  devices. 

5.  The  Amendment  being  ordered 
herein  will,  in  substance,  allow  any  per- 
son engaged  in  the  manufacture,  dis- 
tribution, merchandizing,  jobbing,  leas- 
ing or  sale  of  rsidiof  requency  devices  that 
are  subject  to  our  jurisdiction  to  adver- 
tise their  non-approved  products  pro- 
vided such  advertising  contains  caution- 
ary or  warning  language  that  the  devices 
have  not  been  approved  by  this  Com- 
mission and  that  they  may  not  therefore 
be  sold,  leased,  or  offered  for  sale  or  lease 
imtll  such  approval  has  been  obtained. 

6.  In  amending  our  rules  in  this 
fashion,  our  prime  or  essential  purpose 
is  still  to  keep  unapproved  and  offending 


'  See  section  302  of  the  Communications 
Act  of  1934,  as  amended  (47  VS.C.  302) ;  and 
Subpart  I,  of  Part  2  of  the  Commission's 
rules,  (47  CPR  2.801,  et  seq.) . 

•The  Commission's  approval  of  devices  Is 
reflected  In  grants  of  (1)  Type  Approval;  (2) 
Type  acceptance;  (3)  Certification;  and  (4) 
Advance  approval  of  subscription  television 
S3r8tems. 

•68  POC  (2d)  784,  March  19,  1976. 
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devices  out  of  the  stream  of  commerce. 
We  choose  to  do  this,  among  other  ways, 
by  inviting  the  public's  attention  to  the 
fact  that  many  if  not  most  of  the  multi 


RULES  AND  REGULATIONS 

§  2.803      Equipment    requiring   Commis- 
sion approval. 

•  •   •   :  Provided,  hotvever.  That  the 
advertising  or  display  of  a  device,  which 


County  and  states  that  substantially 
more  than  50%  of  the  retail  trade  in  the 
entire  county  taJces  place  In  Greenfield. 
Petitioner  states  that  a  second  FM  sta- 
tion is  still  badly  needed  for  storm  warn- 


S  of  RF  devices  proliferating  in  the     has  not  been  «>--"ted  type  approval,  ^p^^     -    du^^e  7^^r  monr^  aid  to 

marketplace    require    scrutmy    by    this     acceptance,  or  certification,  will  not  be        *  broadcast  fa 

Commission  before  marketing;  and  that     deemed  to  be  an  offer  for  sale  if  such     ^.^^^^  ^^^  prankHn  ronntv  PPtltion^^r  re 

these    devices    have    the    potential    of     advertising  contams,  and  the  display  is 

seriously  affecting  and  in  many  cases  de-     accompanied    by,    conspicuous    notice 

grading  or  destroying  a  wide  variety  of     worded  as  follows : 

communications     services     and     other        .^^^  device  has  not  been  approved  by  the 

worthwhile   uses   of   the   radiofrequency     pederal  communications  Commission.  This 

spectrum  unless  these  devices  are  manu-      device  is  not,  and  may  not  be,  offered  for 

factured  to  the  technical  specifications     sale  or  lease,  or  sold  or  leased  until  the  ap- 

enumerated  in  our  Rules.  proval  of  the  FCC  has  been  obtained.  ^^    ^  .^.^.„„^„_  „„„.„  ^  v..v»-^«  ^^- 

7.  We  would  emphasize  however,  that     rj,^^^  provision  does  not  apply  to  radio     mediateir*north'l)f"QTeen'flerd."ln  or^^^ 

the  proscription  against  sale,  oner  i or     frequency   devices    that    could    not    be     to  meet  the  minimum  distance  separa- 

sale,  lease,  or  offer  for  lease  remains,     gj-^nted  an  equipment  authorization  or     tion  requirements  of  our  rules,  a  site  ap- 

be  legally  operated  under  our  current 
rules.  Such  devices  shall  not  be  adver- 
tised or  displayed  or  offered  for  sale  or 
lease  or  sold  or  leased. 


cility  for  Franklin  County.  Petitioner  re- 
aCarms  his  intent  to  file  an  application 
for  a  construction  permit  on  Channel 
237A  at  Greenfield,  and  if  granted,  to 
expeditiously  construct  a  station. 

4.  There  would  be  no  preclusion  on  any 
of  the  six  pertinent  adjacent  channels. 
A  small  preclusion  area  for  Channel 
237A  assignments  would  be  created  Im- 


and  that  no  relaxation  with  respect  to 

this  proscription  is  contemplated  by  our 

Order  herein.  Moreover,  we  would  point 

out,  as  we  did  In  our  previous  relaxation 

Order,  that  those  devices  for  which  an  ..         „,.  . 

authorization  could  not  be  granted  under     Provided    further.    That    any    non-ap- 

our  existing  rules  are  not  within  the  pur-     proved  device  displayed  under  the  terms 


view  of  this  Order.  Thus,  for  example, 
devices  such  as  linear  amplifiers  for  use 
in  the  Citizens  Radio  Service,  devices 
using  class  B  emission,  and  others,  may 
not,  under  any  circumstances  be  adver- 
tised, displayed,  shown,  sold,  offered  for 
sale,  leased  or  offered  for  lease. 

8.  In  summary,  the  Commission  finds 
that  it  is  in  the  public  interest  to 
Interpret  and  amend  §  2.803  of  its  rules 
to  allow  the  advertising  of  non-approved 
equipments — providing  such  advertising 
contains  notice  that  the  equipments  have 
not  been  authorized  and  may  not  be 
offered  for  sale  or  lease  or  sold  or  leased. 
Language  reflecting  this  interpretation 
is  contained  in  an  amendment  to  §  2.803 
which  is  appended  hereto.  Because  the 
amendment  ordered  herein  is  interpreta- 
tive in  nature,  the  prior  notice,  public 
procedures,  and  effective  date  provisions 
of  5  U.S.C.  553,  (Administrative  Pro- 
cedure and  Judicial  Review)  are  found 
to  be  not  applicable. 

9.  Authority  for  the  rule  amendment 
adopted  below  is  contained  in  sections 
4(1),  302,  and  303(f)  of  the  Communi- 
cations Act  of  1934,  as  amended. 

10.  Accordingly,  it  is  ordered.  That, 
Part  2  of  the  Conmiission  rules  and  regu- 
lations is  amended,  effective  November 
1. 1976  as  set  forth  below. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066,  1082, 
sec.  302.  82  Stat.,  290  (47  U.S.C.  154,  302, 
303).) 

Federal  Communications 

Commission,* 
Vincent  J.  Mullins, 

iSecre'ary. 

Part  2  of  Chapter  I,  Title  47,  Code  of 
Pederal  Regulations,  is  amended  as  fol- 
lows: 

1.  In  §  2.803,  the  last  sentence  of  the 
opening  paragraph  and  the  second  and 
third  paragraphs  are  amended  to  read  as 
follows: 


of  the  above  proviso  may  not  be  activat- 
ed or  operated. 
(PR  Doc.76-31394  FUed  10-26-76:8:45  am) 


[Docket  No.  20875] 
PART  73— RADIO  BROADCAST  SERVICES 
FM  Broadcast  Stations,  Greenfield,  Mass. 

Adopted:  Octobers,  1976. 

Released:  October  20, 1976. 

Report  and  order — Proceeding  termi- 
nated. In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Greenfield,  Massa- 
chusetts), Docket  No.  20875,  RM-2668. 

1.  The  Commission  herein  considers 
the  notice  of  proposed  rule  making.  41 
F.R.  28801,  in  the  above-captioned  pro- 
ceeding instituted  in  response  to  a  peti- 
tion filed  by  Scott  J.  Bacherman  (peti- 
tioner). The  petition  proposed  the  as- 
signment of  Channel  237A  as  a  second 
FM  channel  to  Greenfield,  Massachu- 
setts. Petitioner  is  the  only  commenting 
party. 

2.  Greenfield,  Massachusetts,  is  a  com- 
munity of  18.116  persons,'  located  in 
Franklin  County  (pop.  59,210)  approxi- 
mately 26  kilometers  (16  miles)  north  of 
Springfield.  Massachusetts.  Greenfield 
presently  receives  l(x;al  service  from  AM 
Station  WHAI  (Class  IV)  and  Station 
WHAI-FM  (Channel  252A) ,  both  li- 
censed to  Haigis  Broadcasting  Corp., 
Greenfield,  Massachusetts. 

3.  Petitioner  points  out  that  Greenfield 
has  had  a  population  gain  of  2.4  percent 
between  1960  and  1970.  Greenfield's 
economy  relates  primtuily  to  industry, 
although  the  t  own  still  maintains  some 
agricultural  characteristics  typical  of  the 
smfiller  farming  communities  surround- 
ing Greenfield.  He  adds  that  Greenfield 
is  a  growing  community  which  serves  as 
the   economic   focal  point  of   Franklin 


proximately    10    kilometers    (6    miles) 
north  of  Greenfield  would  be  required. 

5.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission  believes 
it  would  be  in  the  public  interest  to  as- 
sign Channel  237A  to  Greenfield,  Massa- 
chusetts. The  proposed  as,signment  would 
preclude  future  assignment  only  on 
Channel  237A  in  the  smalTarea  immedi- 
ately north  of  Greenfield.  Thus  the  as- 
signment of  Channel  237A  here  would 
result  in  an  efficient  use  of  radio  spec- 
trum and  would  provide  Greenfield  an 
opportunity  to  develop  a  second  local 
FM  broadcast  service. 

6.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  237A  to  Green- 
field, Massachusetts. 

7.  Authority  for  the  action  taken  here- 
in is  contained  in  sections  4(1),  303  (g) 
and  <r),  and  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§  0.281(b)  (6)  of  the  Commissions  rules. 

8.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  November  24, 
1976,  $  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows : 

City:                                                 Channel  No. 
Greenfield,  Mass... 287A,  252A 

9.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083  (47  U.S.C.  154,  303,  307).) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.76-31388  Filed  10-26-76;8:46  am] 


*  ChalrmAn  Wiley  concurring  In  the  result; 
Commissioner  Hooks  dissenting;  Commis- 
sioner White  not  puti^lpatlog. 


» All  population  figures  are  taken  from  the 
1970  U.S.  Census. 


[Docket  No.  20873] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations.  Richland,  Wash. 

Adopted :  October  8, 1976. 

Released:  October  21,  1976. 

Report  and  order — Proceeding  termi- 
nated. In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Richland.  Washing- 
ton) .  Docket -No.  20873  RM-2668. 

1.  The  Commission  has  under  consider- 
ation its  notice  of  proposed  rulemaking, 
adopted  June  29,  1976.  41  PR  28802,  in- 
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viting  comments  on  a  proposal  to  assign 
Channel  235  to  Richland,  Washington, 
as  its  third  FM  assignment.  The  proceed- 
ing wsis  instituted  on  the  basis  of  a  pe- 
tition filed  by  Sterling  Recreation  Orga- 
nization Co.  (SRO).  Supporting  com- 
ments were  filed  by  petitioner.  No 
oppositions  were  filed. 

2.  Richland  is  one  of  three  communi- 
ties (Pasco,  Kennewick  and  Richland) 
known  in  the  local  area  as  the  Trl- 
Cities.  The  three  communities  are  lo- 
cated adjacent  (within  16  kilometers 
(10  miles))  to  each  other  with  Pasco 
(pop.  13,920),'  the  seat  of  Franklin 
County  (pop.  25,816)  located  on  the  east 
side  of  the  Columbia  River  and  Richland 
(pop.  26,290)  and  Kennewick  (pop. 
15,202)  located  in  Benton  County  (pop. 
67,540)  across  the  Columbia  River  from 
Pasco.  Richland  has  one  full-time  AM 
station  (KALE>,  licensed  to  petitioner, 
an  operating  Class  C  station  (KORD- 
FM,  Channel  274)  =  and  a  Class  A  station 
(KXDD,  permittee— KUTI  Communica- 
tions, Channel  292 A) .  Kennewick  has  two 
full-time  AM  stations  (KONA  and 
KOTY)  and  one  Class  C  FM  station 
(KONA-FM)  operating  on  Channel  287. 
Pasco  has  one  daytime-only  AM  sta- 
tion (KORD) . 

3.  SRO  describes  the  area  as  having 
many  major  industries,  consisting  prin- 
cipally of  nuclear  research,  power  pro- 
duction, and  agriculture.  It  also  states 
that  the  area  is  a  large  producer  of  beef 
and  maintains  a  flourishing  dairy  farm 
business.  SRO  notes  that,  as  of  Mid-1975, 
the  total  net  effective  buying  power  for 
9,600  households  In  Richland  was  $15,- 
556,000.  SRO  reemphaslzes  Its  intent  to 
apply  for  Channel  235  and  states  that 
upon  receipt  of  a  construction  permit,  it 
will  buUd  the  FM  station. 

4.  ITie  proposed  assignment  of  Chan- 
nel 235  to  Richland  would  preclude  fu- 
ture assignments  on  Channels  235  and 
237A.  The  communities  with  populations 
of  1,000  or  more  persons,  located  within 
the  precluded  areas  and  have  no  local 
aural  services,  are  Dayton  and  RltzvlUe, 
Washington,  and  Heppner,  Milton  Free- 
water  and  Pilot  Rock,  Oregon.  There  are 
Class  A  channels  available  for  assign- 
ment to  each  of  these  communities.  Wal- 
la WaUa,  Washington  (pop.  23,619),  and 
Pendleton,  Oregon  (pop.  13,197) ,  are  also 
located  within  the  precluded  areas.  How- 
ever, these  communities  each  has  two 
Class  C  assignments.  A  construction 
permit  is  granted  on  one  of  the  channels 
at  Walla  Walla,  and  an  application  Is 
filed  for  the  other  channel.  At  Pendleton, 
an  application  is  on  file  for  one  of  the 
two  unoccupied  channels. 

5.  An  FM  station  operating  on  Chan- 
nel 235  at  Richland  with  a  power  of  100 
kilowatts  and  380  meters  (1,250  feet) 
HAAT.  SRO  clafins.  would  provide  serv- 
ice to  201,925  persons  in  an  area  of  19,200 
square  kilometers  (7,390  square  miles). 


of  which  380  persons  in  an  area  of  101 
square  kilometers  (39  square  miles) 
would  receive  a  first  FM  service  and  501 
persons  in  an  area  of  163  square  kilo- 
meters. (63  square  miles)  would  receive 
a  second  FM  service. 

6.  The  proposed  assignment  would  re- 
sult In  a  third  FM  assignment  to  a  com- 
munity of  26,290  persons.  According  to 
the  FM  population  criteria,  a  community 
the  size  of  Richland  would  normally  be 
assigned  one  or  two  channels.  SRO  has 
contended  that  Richland,  the  largest  of 
the  three  cities  In  the  Trl-Cities  area, 
does  not  have  a  Class  C  assignment  of  its 
own  and  a  Class  A  channel  is  sought  by 
an  AM  station  in  Kennewick  (construc- 
tion permit  has  since  been  granted) .  It 
asserts  that  Channel  274  assigned  to 
Richland  is  used  at  Pasco  by  Station 
KORD-FM. 

7.  Although  the  assigned  channels  are 
used  by  the  operators  of  AM  stations  lo- 
cated in  other  communities,  the  Com- 
mission records  indicate  that  Richland 
is  the  community  of  license  or  permit,  in 
each  Instance.  However,  imder  the  im- 
usual  factual  situation  presented  herein, 
a  third  assignment  appears  justified.  An 
additional  channel  has  been  shown  to  be 
needed  in  this  area.  Although  the  popu- 
lation criteria  would  be  exceeded  if  Rich- 
land alone  were  considered,  such  is  not 
the  case  if  due  regard  Is  given  to  the 
assignment  pattern  presented  In  the  Tri- 
Cities.  We  note  here  that,  although  there 
is  some  preclusion  from  the  proposed  as- 
signment, there  are  other  Class  A  chan- 
nels available  for  assignment  to  cwn- 
munities  located  In  the  precluded  areas 
which  are  without  local  aural  service, 
and  that  an  FM  station  operating  as  pro- 
posed would  provide  first  and  second 
aural  service  to  areas  and  populations 
presently  not  receiving  such  services. 
Further,  the  assignment  of  Channel  235 
to  Richland'  would  add  a  second  Class 
C  channel  to  the  intermiarture  of  chan- 
nels at  Richland  which  already  exists. 
Viewed  in  the  Trl-Clties  context,  the 
matter  of  intermixture  is  not  an  im- 
pediment to  adoption  of  the  proposal. 
We  believe  that  the  assignment  of  a 
third  channel  to  Richland  which  would 
provide  some  first  and  second  FM  service 
as  well  as  a  needfed  additional  local  serv- 
ice would  be  in  the  public  interest. 

8.  Authority  for  the  action  taken  here- 
in Is  contained  in  sections  4(1),  303  (g) 
and  (r),  and  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  §  0.281 
(b)  (6)  of  the  Commission's  rules. 

9.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  Novonber  24,  1976, 
8  73.202(b)  of  the  Commission's  rules, 
the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows: 

City 
Richland,  Wash 


10.  It  is  further  ordered.  That  this  pro- 
ceeding Is  terminated. 

(Sees.  4.  303,  307,  48  SUt.,  as  amended,  1066, 
1082,  1083;   (47  IT.S.C.,164,  303,  307) ) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.76-31391  Piled  10-26-76:8:45  am] 


Channel  No. 
>  236.  274,  292A 

•  Any  application  for  this  channel  must 
specify  an  effective  radiated  power  of  100  kW 
and  antenna  height  of  880  meters  (1.250  feet) 
above  average  terrain  or  equivalent. 


PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  In  Certain  Cities  in 
Certain  States 

Report  and  Order — Proceeding 
Terminated 

Adopted:  October  8,  1976. 
Released:  October  21,  1976. 

In  the  matter  of  amendment  of  S  73.202 
(b) ,  Table  of  assignments,  FM  Broadcast 
Stations.  (Gladwin,  Mich.,  Canton,  Pa., 
Clay  Center,  Kans.,  and  Lancaster-Fen- 
nlmore.  Wise),  Docket  No.  20874,  RM- 
2673,  RM-2682.  RM-2686,  RM-2689,  RM- 
2732. 

1.  The  Commission  has  under  consid- 
eration its  notice  of  proposed  rule  mak- 
ing, adopted  June  29,  1976,  41  FR  28803, 
which  invited  comments  on  a  number  of 
changes  in  the  FM  table  of  Assignments 
(§  73.202(b)  of  the  rules) .  The  commim- 
Itles,  channel  assignments  proposed,  and 
petitioning  parties  are  as  follows: 

RM-2673  Channel  276A  to  Gladwin,  Michigan 
(Gladwin  Broadcasting  Company). 

RM-2682  Channel  261A  to  Canton,  Pennsyl- 
vania (Galen  David  Castlebury,  Jr.). 

RM-2686  Channel  285A  to  Clay  Center, 
Kansas  i   (Eugene  K.  Seibel). 

RM-2689  Channel  249A  to  Lancaster-Fennl- 
more,  Wisconsin  (Joy  Broadcasters) . 

RM-2732  Channel  265A  to  Clay  Center,  Kan- 
sas 2   (Taylw  Communications,  Inc.). 

2.  In  each  of  the  above  cases,  the  peti- 
tioner seeks  the  assignment  of  a  first 
Class  A  FM  channel  without  requiring 
any  additional  changes  in  the  FM  Table 
of  Assignments.  The  petitioning  parties 
for  ail  of  the  proposed  assignments,  ex- 
cept Eugene  K.  Seibel  (RM-2686)  ^  and 
Joy  Broadcasters  (RM-2689),  filed  sup- 
porting statements  or  comments,  and  re- 
iterated their  interest  in  applying  for 
the  channel,  if  assigned,  and  to  build  a 
station  if  authorized.  All  populations  are 
taken  from  the  1970  U.S.  Census.  All  pro- 
pos£ds  were  unopposed  except  that  con- 
cerning Clay  Center,  Kansas  (RM-2686) , 
to  which  am  alternative  proposal  iRM- 
2732J  and  supplemental  comments  were 
filed  by  Taylor.  The  merits  of  the  Glad- 
win, Michigan,  Canton,  Pennsylvania, 
and  Clay  Center,  Kansas  proposals  will 
be  discussed  below.  In  the  absence  of  any 


'  All  populatlcm  figures  are  taken  from  the 
1970  U.S.  Census. 

'Channel  274  Is  assigned  to  Richland  the 
licensee,  KIXI.  Inc..  also  Is  licensee  of  AM 
Station  KORD  at  Pasco.  Washington. 


'The  transmitter  site  must  be  located  at 
least  23  kilometers  (14.6  miles)  southeast  of 
Richland,  Washington,  Canadian  concur- 
rence has  been  obtained. 


1  Supporttog  comments  were  filed  by  BCT 
Broadcasters,  Inc.  Plentywood  Montana, 
stating  Its  Intent  to  apply  for  Channel  286A 
In  Clay  Center,  Kansas.  If  assigned. 

2  The  Taylor  Communications.  Inc.  peti- 
tion will  be  considered  as  an  alternative  pro- 
posal to  the  petition  filed  by  Eugene  K. 
Seibel  (RM-2688)  and  wUl  be  consolidated 
with  this  proceeding. 

3  See  footnote  1. 
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interest  in  a  channel  for  Lancaster-Fen- 
nlmore,  Wisconsin,  as  evidenced  by  the 
lack  of  any  further  niing,  no  further  dis- 
cussion of  this  proposal  is  required.  It 
will  be  denied. 

3.  Clay  Center,  KaTisas  (RM-2732: 
RM-26S6).  As  noted  above,  the  assign- 
meat  of  Channel  285A  to  Clay  Center 
was  proposed  on  the  basis  of  a  petition 
fUed  by  Eugene  K.  Seibel  (RM-2686). 
The  Notice  was  released  July  9,  1976. 
Subsequently,  a  petition  for  rule  making 
(RM-2732)  to  assign  Channel  265A  to 
Clay  Center  was  tendered  on  July  16. 
1976,  by  Taylor  Communications,  Inc. 
(Taylor),  and  accepted  for  filing  on 
August  9.  1976.  In  response  to  the  Notice, 
Taylor  submitted  comments  urging  that 
its  petition  should  be  considered  as  sun  al- 
ternative to  the  Seibel  petition  because  it 
believed  that  the  community  did  not  need 
nor  could  it  support  two  FM  stations.  It 
will  be  considered  as  an  alternative  pro- 
posal. Clay  Center  has  a  population  of 
*.y83  6'  jw^  ana  doe<;  not  warrant  two 
FM  assignments  without  further  showing 
of  need.  In  addition,  although  no  com- 
ments were  filed  by  Seibel,  comments 
were  received  from  Bill  E.  Staffard  of 
BCT  Broadcasting,  Inc.,  Plentywood, 
Montana,  supporting  the  assignment  of 
Channel  285A  to  Clay  Center. 

4.  In  urging  consideration  of  its  peti- 
tion, Taylor  contends  that  Channel  265A 
is  a  better  choice  than  Channel  285A  for 
Clay  Center  because  ( 1 )  there  is  less  like- 
lihood of  second  harmonic  interference 
of  off-the-air  TV  reception  with  Channel 
265A,  specifically  with  educational  Sta- 
tion KTWU,  Channel  11,  Topeka,  which 
is  picked  up  locally  by  cable  television; 
(2)  a  preclusion  study  for  Channel  265 A 
shows  no  absolute  preclusionary  impact 
to  other  communities  in  the  vicinity; 
and  (3)  Channel  265 A  would  be  better 
because  it  would  tend  to  make  it  easier 
for  local  residents  to  tune  to  a  station 


RULES  AND  REGULATIONS 

whose  dial  position  is  near  that  of  other 
stations.  Taylor  notes  that  there  are  no 
stations  in  the  area  whose  dial  position 
is  near  Charmel  285A. 

5.  The  analysis  of  the  two  proposals 
indicates  that  there  Is  no  significant 
benefit  to  be  derived  in  selecting  one 
channel  over  the  other.  It  reveals  that 
the  preclusion  on  these  two  channels 
would  occur  in  the  same  general  areas, 
affecting  several  communities  with  pop- 
ulation ranging  from  1,287  to  4,121  per- 
sons, which  do  not  ,  have  local  aural 
broadcast  service.  There  are  other  Class 
A  channels  available  for  Eissignment  to 
these  communities.  The  only  thing  that 
can  be  said  for  the  selection  of  Channel 
265A  over  Channel  285A  would  be  that 
Channel  285A  would  be  available  for 
Belleville,  Kansas  (pop.  3,063),  and 
Channel  265A  for  Mankato,  Kansas 
(pop.  1,287).  Since  these  communities 
are  located  approximately  48  kilometers 
(30  miles)  apart  and  if  Channel  285 A 
were  to  be  selected.  Channel  265 A  would 
be  available  to  only  one  of  the  two  com- 
munities. Further,  regardless  of  the 
channel  selection,  there  will  be  a  Class  C 
channel '  available  for  Salina.  Kansas 
(pop.  37,714),  if  a  need  for  a  channel 
should  arise.  However.  Channel  265A  at 
Clay  Center  would  leave  Channel  287 
available  for  Salina  where  it  can  be  used 
with  much  less  restriction  on  the  station 
location  than  on  Charmel  264.  In  view  of 
the  above,  Channel  265A  will  be  sisslgned 
to  Clay  Center,  Kansas. 

6.  Gladwin.  Michigan  (RM-2673)  and 
Canton.  Pennsylvania  (RM-2682}.  The 
Notice  proposed  the  assignment  of 
Channel  276A  to  Gladwin,  Michigan 
(pop.  2,071) ,  based  on  a  petition  by  Glad- 
win Broadcasting  Company.  The  assign- 
ment of  Channel  281A  to  Canton,  Perm- 
sylvania  (pop.  2.037)  was  proposed  in  a 
request  by  Galen  David  Castlebury.  Jr. 
Economic  and  other  Information  per- 


taining to  the  need  for  a  first  FM  assign- 
ment In  each  of  these  communities  wsis 
set  out  in  the  Notice  and  will  not  be 
repeated  here.  Since  the  assignments 
would  provide  for  a  first  full-time  local 
broadcast  service  to  Gladwin  and  Can- 
ton, it  would  be  in  the  public  interest 
to  assign  Channel  276A  to  Gladwin. 
Michigan,  and  Channel  261A  to  Canton. 
Pennsylvania.  Canadian  concurrence  has 
been  obtained  for  the  assignment  of  both 
Channel  276A  to  Gladwin,  Michigan  and 
Channel  261A  to  Canton,  Pennsylvania. 

7.  Authority  for  the  amendments 
adopted  herein  is  found  in  sections  4(D  , 
5(d)(1).  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as, 
amended,  and  §  0.281  of  the  Commis- 
sion's rules  and  regulations. 

8.  Accordingly,  it  is  ordered.  That  ef- 
fective November  24,  1976,  the  FM  Table 
of  Assignments  (§  73.202(b)  of  the  rules) 
is  amended  with  respect  to  the  cities 
listed  below  as  follows: 

city  and  state :  •  Channel  No. 

Clay  Center,  Kans 266A 

OUdwln,  Mich -- 276A 

Canton,   Pa 261A 

9.  It  is  further  ordered.  That  the  peti- 
tion (RM-2689)  filed  by  Joy  Broad- 
casters for  assignment  of  Channel  249A 
to  Lancaster-Fennimore,  Wisconsin,  is 
denied. 

10.  It  is  further  ordered.  That  the  peti- 
tion (RM-2686)  of  Eugene  K.  Seibel  for 
assignment  of  Charmel  285A  to  Clay 
Center  is  denied. 

U.  Itis  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  6,  303.  48  Stat.,  as  amended,  1066, 
1068,  1082  (47  U.S.C.  154,  165,  303) .) 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 

(PR  Doc .76-3 1392  Piled  10-26-76; 8: 46  am] 
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This  .^rtion  of  th«  FEDERAL  REGISTER  contains  notic«  to  th,  public  of  the  proposal  issuance  of  rules  •""^^•8"'«»'°"*,^«  P""*"  '^ 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[  27  CFR  Parts  186,  201, 251  ] 

[Notice  No.  303] 

RECORDS  AND  REPORTS  FOR  DISTILLED 
SPIRITS  PLANT  BOTTLING  PREMISES, 
TRANSFER  OF  RESPONSIBILITY  FOR 
SEALING  CONVEYANCES,  AND 

CHANGES  IN  THE  PREPARATION  AND 
DISPOSITION  OF  DISTILLED  SPIRITS 
PLANT  TRANSACTION  FORMS 

Correction 

In  FR  Doc.  76-27246  appearing  at  page 
40118  in  the  Federal  Register  of  Friday, 
September  17,  1976  the  following  correc- 
tions should  be  made: 

1.  On  page  40123,  third  column,  next  to 
the  last  line  of  §  186.57  .the  word  "with" 
should  read  "without". 

2.  On  pa«e  40125,  first  column,  in 
S  201.11  immediately  above  "Par.  13."  in- 
sert "Sealed  conveyance.  [Deleted]" 

3.  On  page  40129,  first  column,  eighth 
line  from  bottom  of  §  201.385.  the  section 
number  should  read  "§  201.374a". 

4.  On  page  40129,  third  column,  thir- 
teenth line  in  the  text  of  §  201.407,  the 
form  number  should  read  "2634". 

5.  On  page  40131,  first  column,  in  par. 
39,  the  figure  in  the  first  line  should  read 
"201.448"  and  the  form  number  in  the 
third  Une  should  read  "2637". 

6.  On  page  40137,  third  column,  third 
line  of  S  251.204.  insert  the  word  "pint" 
after  the  word  "half". 


Internal  Revenue  Service 

[  26  CFR  Part  53  ] 

FOUNDATION  EXCISE  TAXES 

Valuation  of  Foundation  Assets 

Notice  is  hereby  given  that  the  regiUa- 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC:LR:T,  Washington,  D.C. 
20224,  by  December  13,  1976,  Pursuant  to 
26  CFR  601.601(b),  designations  of  ma- 
terial Eis  confidential  or  not  to  be  dis- 
closed, contained  in  such  comments,  will 
not  be  accepted.  Thus,  persons  subn^it- 
ting  written  comments  should  not  in- 
clude therein  material  that  they  con- 
sider to  be  confidential  or  inaoproprlate 
for  disclosure  to  the  public.  It  will  be 
presumed  by  the  Internal  Revenue  Serv- 
ice that  every  written  comment  submit- 


ted to  it  in  response  to  this  notice  of 
proposed  rulemaking  is  intended  by  the 
person  submitting  it  to  be  subject  In  its 
entirety  to  public  inspection  and  copying 
in  accordance  with  the  procedures  of 
26  CFR  601.702(d)(9).  Any  person  sub- 
mitting written  comments  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regula- 
tions should  submit  a  request,  in  writing, 
to  the  Commissioner  by  December  13. 
1976.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  tii^j.  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  imder  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stet.  917; 
26U.8.C.  7805). 

William  E.Williams. 
Acting  Commissioner 
of  Internal  Revenue. 

This  document  contains  proposed  reg- 
ulations 28  CFR  53.4942(a) -2(c)  (4)  (i) 

(b)  (Foundation  Excise  Tax  Regula- 
tions) under  section  4942(e)(2)  of  the 
Internal  Revenue  Code  of  1954.  "Riis  sec- 
tion of  the  regulations  was  reserved  by 
Treasury  decision  7256,  which  was  pub- 
lished on  February  5.  1973  (38  PR  3314) . 

Section  4942  imnoses  a  tax  oa  private 
foimdations  for  failure  to  make  required 
minimum  charitable  distributions.  The 
amount  which  a  private  foundation  is 
required  to  distribute  annually  in  order 
to  avoid  the  imposition  of  tax  under  sec- 
tion 4942  is  the. greater  of  its  minimum 
investment  return  or  its  adjusted  net  In- 
come. In  order  to  calculate  a  founda- 
tion's minimum  investment  return,  the 
foundation  must  determine  the  fair  mar- 
ket value  of  its  noncharitable  assets.  Un- 
der these  proposed  regulatJcwis,  in  appro- 
priate circumstances  securities  may  be 
valued  for  section  4942  purposes  in  the 
same  manner  that  assets  of  an  estate  are 
valued  tmder  §  20.2031-2{e)  (Estate  Tax 
Regulations)  and  those  of  medical  re- 
sesuxh  organizations   under   !  1.170A-9 

(c)  (2)  (vi)  (c)  (Income  Tax  Regula- 
tions). Application  of  these  valuation 
principles  may  result  in  a  value  less  than 
that  based  solely  upon  the  price  at  which 
securities  of  the  same  class  are  traded 
on  an  established  exchange.  Conversely, 
a  value  higher  than  the  traded  price  may 
result  where  the  securities  to  be  valued 
represent  a  controlling  interest,  either 
actual  or  effective,  in  a  going  business. 

These  proposed  regulations  also  make 
two  minor  clarificaticm  changes  in  the 


existing^regulations  relating  to  distribu- 
tion requirements  under  section  4942. 

If  adopted,  the  proposed  amendments 
will  be  effective  for  taxable  years  begin- 
ning after  December  31,  1969.  the  gen- 
eral effective  date  of  section  4942.  In  the 
case  of  the  amendments  to  §  53.4942(a)- 
2(c)(4)  (i)(b),  however,  further  pro- 
posed amendments  will  be  necessary  to 
reflect  statutory  changes  to  valuation 
principles  imder  section  4942(e)  made 
by  Section  1303  of  the  Tax  Reform  Act  of 
1976  apj^icable  to  taxable  years  begin- 
ning after  December  31, 1975. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  it  Is  proposed  to  amend 
the  Foundation  Excise  Tax  Regulations 
( 26  CFR  Part  53 )  as  follows : 

Pabagraph  1.  Section  53.4942(a)-2  is 
revised  by  inserting  paragraph  (c)  (4)  (i) 
(b)  to  read  as  follows : 

§  53.4942  (a)-2     CompaUtion  of  undis- 
tributed income. 

•  •  •  •  • 

(c)  Minimum  investment  return.  •  •  • 
(4)    Valuation  of  assets— W   Certain 
securities.  •   •   • 

(b)  For  purposes  of  this  subdivision, 
commonly  siccepted  methods  of  valuation 
must  be  used  in  making  an  appraisal. 
Valuations  made  in  accordance  with  the 
principles  stated  in  the  regulations  under 
section  2031  constitute  acceptable  meth- 
ods of  valuation. 

•  •  •  •  * 
Par.  2.  Section  53.4942(a) -3  is  revised 

by  replacing  the  phrase  "any  distribu- 
tions" in  the  second  sentence  of  para- 
graph (c)  (2)  (i)  with  the  phrase 
"amounts  treated  as  redistributions"  and 
by  restructuring  the  third  sentence  of 
paragraph  (c)(2)(iv).  The  revised  pro- 
visions read  as  follows : 

§  53.4942  (a)-3     Qualifying  distributions 
defined. 

•  •  •  .     •  • 

(c)  Certain  contributions  to  501(c)  (3) 
organizcUions.  •   •   • 

(2)  Distribution  requirements,  (i)  In 
order  for  a  donee  organization  to  meet 
the  distribution  requirements  of  sub- 
paragraph (l)(i)  of  this  paragraph,  it 
must,  not  later  than  the  close  of  the  first 
taxable  year  after  its  taxable  year  in 
which  any  contributions  are  received, 
distribute  (within  the  meaning  of  this 
paragraph)  an  amount  equal  in  value 
to  the  contributions  received  in  such 
prior  taxable  year  and  have  no  remain- 
ing undistributed  income  for  such  prior 
taxable  year.  In  the  event  that  a  donee 
organization  redistributes  less  than  an 
amount  equal  to  the  total  contributions 
from  donor  organizations  which  are  re- 
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quired  to  be  redistributed  by  such  donee 
organization  by  the  close  of  th3  f'.rst  tax- 
able year  following  the  taxable  year  in 
which  such  contributions  were  received, 
amounts  treated  as  redistributions  of 
such  contributions  shall  be  deemed  to 
have  been  made  pro  rata  out  of  all  such 
contributions,  regardless  of  any  earmark- 
ing or  identification  made  by  such  donee 
organization  with  respect  to  the  source 
of  such  distributions.  See  paragrarh  (d) 
(2)(ix)  of  §  53.4942(a)-2  for  the  traat- 
ment  of  amounts  deemed  not  to  have 
been  so  redistributed.  For  purposes  of 
this  paragraph,  the  term  "contributions" 
means  all  contributions,  whether  of  cash 
or  property,  and  the  fair  market  value 
of  contributed  property  determined  as  of 
the  date  of  the  contribution  must  be 
used  in  determining  whether  an  amount 
equal  in  value  to  the  contributions  re- 
ceived has  been  redistributed. 

>  •  *  *  • 

(Iv)  In  order  to  satisfy  distribution  re- 
quirements under  section  170(b><l)(E> 
(ii>  or  this  paragraph,  a  donee  organiza- 
tion may  elect  to  treat  as  a  current  dis- 
tribution out  of  corpus  any  amount  dis- 
tributed in  a  prior  taxable  year  which 
was  treated  as  a  distribution  out  of  cor- 
pus under  paragraph  (d)  (D  (lii)  of  this 
section:  Proinded,  That  (a)  such  amount 
has  not  been  availed  of  for  any  other  pur- 
pose, such  as  a  carryover  under  para- 
graph (e>  of  this  section  or  a  redistribu- 
tion under  this  paragraph  for  a  prior 
year,  (b)  such  corpus  distribution  oc- 
curred within  the  preceding  5  years,  and 
(c)  such  amount  is  not  later  availed  of 
for  any  other  purpose.  Such  election  must 
be  made  by  attaching  a  statement  to  the 
return  the  foundation  is  required  to  file 
imder  section  6033  with  respect  to  the 
taxable  year  for  which  such  election  is 
to  apply.  Such  statement  must  contain  a 
declaration  by  an  appropriate  foundation 
manager  (within  the  meaning  of  section 
4946<  b) '  1  > )  that  the  foundation  is  mak- 
ing an  election  under  this  paragraph  and 
it  must  specify  that  the  distribution  was 
treated  under  paragragh  (d»(l)(iil)  of 
this  section  as  a  distribution  out  of  cor- 
pus in  a  designated  prior  taxable  year  (or 
years'.  For  purposes  of  elections  made 
imder  this  subdivision,  see  §  1.9100-1  of 
thLs  chapter  (Income  Tax  Regulations) 
relating  to  extensions  of  time  for  making 
certain  Sections. 

•  •  •  «  • 

|FB  I)oc.7&-31425  Piled  10-26-76;8:45  am] 


Office  of  the  Secretary 

[  31  CFR  Part  51  ] 

FISCAL  ASSISTANCE  TO  STATE  AND 
LOCAL  GOVERNMENTS 

Proposed  Public  Participation  and  Public 
Hearing  Regulations 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Treasury  by  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (the  Rev- 
enue Sharing  Act),  as  amended  by  the 
State  and  Local  Fiscal  Assistance 
Amendments  of  1976,  (31  U.S.C.  1221  et 
seq.)  the  Department  of  the  Treasury 
proposes  to  amend  regiilatlons  in  Part 


51  of  Subtitle  B  of  TiUe  31,  Code  of  Fed- 
eral Regulations,  which  became  effective 
November  18,  1975  (40  FR  53355).  Addi- 
tional proposed  reg\ilations  will  be  Issued 
at  a  future  date  to  conform  the  remain- 
ing regulations  in  Part  51  of  title  31, 
Code  of  Federal  Regulations  to  the  State 
and  Local  Fiscal  Assistance  Amend- 
ments of  1976. 

These  proposed  regulations  are  In- 
tended to  become  effective  January  1, 
1977.  They  will  provide  guidance  con- 
cerning the  public  hearings,  publication, 
and  other  public  participation  require- 
ments with  which  recipient  governments 
shall  comply  after  January  1,  1977  under 
the  State  and  Local  Fiscal  Assistance 
Amendments  of  1976. 

Proposed  §  57.20  defines  the  terms 
used  in  this  subpart.  Other  definitions 
appearing  In  31  CFR  51.2  apply  to  terms 
used  in  proposed  Subptu^  B. 

Present  §  51.10  is  renumbered  as  pro- 
posed §  51.11. 

Proposed  ^51.12  provides  for  the  sub- 
mission of  a  use  report  to  the  Secretary 
by  each  recipient  government  and  for 
the  public  inspection  of  such  report  at 
the  principal  ofiBce  of  the  reporting  re- 
cipient government  within  ten  days  af- 
ter filing  with  the  Secretary.  Provision 
Is  also  made  for  the  Secretary  to  submit 
a  copy  of  such  reports  to  the  Governor 
of  the  State  of  the  reporting  goverimient. 

Proposed  ^51.13  provides  for  at  least 
one  public  proposed  use  hearing  at  which 
citizens  may  comment  on  the  possible 
uses  of  entitlement  funds  before  the  gov- 
ernmental authority  of  the  recipient 
government  responsible  for  presenting 
the  proposed  budget.  The  hearing  and 
notice  requirements  are  waived  by  the 
Secretary  in  their  entirety  for  any  re- 
cipient government  which  receives  an 
entitlement  of  less  than  $10,000.  They 
are  also  waived  for  any  recipient  gov- 
ernment which  receives  between  $10.- 
000  and  $50,000  of  entitlement  funds  dur- 
ing the  applicable  fiscal  year,  provided 
satisfactory  assurances  are  made  by  the 
chief  executive  officer  that  the  recipient 
government  has  followed  alternative 
procedures  consistent  with  statutory  re- 
quirements for  reasonable  opportunity 
for  citizen  participation.  They  may  also 
be  waived  upon  application  to  the  Secre- 
tary when  alternative  means  of  public 
participation  are  more  econcwnical.  In 
these  cases,  the  cost  of  compliance  is 
deemed  excessive  in  relation  to  the  ap- 
plicable entitlement  funds  of  the  recipi- 
ent government. 

Proposed  I  51.14  provides  for  public 
participation  at  a  budget  hearing  before 
the  governmental  body  of  the  recipient 
government  responsible  for  enacting  the 
budget.  This  section  provides  for  pub- 
lished notice  of  the  time  and  place  at 
least  10  days  prior  to  the  budget  hearing, 
and  for  the  publication  of  a  summary  of 
the  entire  budget  as  adopted  bv  the  re- 
cipient government.  The  Secretary  has 
determined  that  this  10  day  time  limit 
may  be  modified  when  it  conflicts  with 
State  or  local  law  provided  the  recipient 
government  complies  with  the  State  or 
local  law  with  respect  to  public  notice 
applicable  to  the  expenditure  of  its  own 
revenues.  The  budget  hearing  and  public 


notice  requirements  may  be  waived  by 
the  Secretary  under  certain  circum- 
stances. This  section  also  provides  for 
public  inspection  of  the  proposed  budget 
and  a  summary  of  the  final  budget 
adopted  by  the  recipient  government. 

Proposed  J  51.15  makes  provision  for 
participation  by  senior  citizens  in  the 
process  of  allocating  entitlement  funds 
by  a  recipient  government. 

Proposed  i  51.16  retains  the  provision 
in  present  §  51.13  concerning  notification 
of  the  news  media  that  a  recipient  gov- 
ernment is  publishing  Information  pur- 
suant to  this  subpart. 

Present  §  51.14  is  renumbered  as  pro- 
posed §  51.17. 

Present  S§  51.11-13  will  be  deleted. 

Before  these  proposed  amendments  are 
adopted,  consideration  will  be  given  to 
any  written  comments  or  suggestions 
which  are  received  on  or  before  Novem- 
ber 30,  1976.  Written  comments  must  be 
submitted  in  triplicate  to  the  Director, 
Office  of  Revenue  Sharing  (Symbols  CC) , 
Department  of  the  Treasury,  Washing- 
ton, D.C.  20226.  Written  comments  sub- 
mitted in  response  to  this  solicitation  will 
be  available  to  the  public  upon  request, 
unless  the  comments  are  exempt  from 
disclosure  under  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552)  and  the  De- 
partment Invokes  the  applicable  exemp- 
tion. 

These  proposed  regulations  are  Issued 
under  the  authority  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  or 
the  State  and  Local  Fiscal  Assistance 
Amendments  of  1976,  31  U.S.C.  1221  et. 
seq.,  and  Treasury  Department  Order  No. 
224.  dated  January  26,  1973  (38  FR  3342) . 

Dated:  October  20,  1976. 

Jeanna  D.  Tully, 
Director,  Office  of 
Revenue  Sharing. 
Approved: 
Jerry  Thomas, 
Under  Secretary. 

It  is  proposed  to  revise  Subpart  B  of 
31  CFR  Part  51  to  read  as  follows: 

Subpart  B— A*suranc«s,  Raports,  Public 
Participation  and  Public  Haaring* 

Sec. 

51.10  Deflnltlons. 

51.11  Reports  to  the  Secretary:  assurances. 
61.13     Use  reports. 

61.13  Proposed  use  hearing. 

51.14  Budget  hearing. 

61.15  Pvtlcipatlon  by  senior  citizens. 

51.16  Notification  of   news   media. 

51.17  Reports  to  the  Bureau  of- the  Census. 

Subpart  B — Asurances,  Reports,  Public 
Participation  and  Public  Hearings 

§  51.10     Definitions. 

As  used  in  this  subpart  (except  where 
the  context  clearly  Indicates  otherwise) 
the  following  definitions  shall  apply: 

(a)  "Budget"  means  a  plan  for  the 
oversdl  allocation  of  the  funds,  includ- 
ing entitlement  funds,  by  a  recipient  gov- 
ernment to  various  purposes  during  a 
specified  fiscal  period.  A  recipient  gov- 
ernment that  does  not  formally  adopt  or 
enact  such  a  plan,  shall  be  deemed  to 
have  swiopted  or  enacted  a  budget  for 
purposes  of  this  subpart  when  it  has 
adopted  or  enacted  a  resolution,  ordi- 
nance, or  appropriation  act,  or  taken 
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other  action  dedicating,  setting  aside,  or 
otherwise  designating  entitlement  funds 
for  a  particular  purpose  or  use. 
•  (b)  "Enacted"  means,  In  the  budget 
context,  the  date  and  action  of  final 
adoption,  ratification,  confirmation  or 
other  action  with  respect  to  a  budget 
that  makes  the  budget  the  official  legal 
act  of  the  recipient  government. 

(c)  "Entitlement  funds"  means  the 
amount  of  fimds  received  under  Sub- 
title A  of  Title  I  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  or  under 
the  State  and  Fiscal  Assistance  Amend- 
ments of  1976  (31  U.S.C.  1221,  et  seq.). 

(d)  "Fiscal  year"  means  the  fiscal  year 
or  other  fiscal  period  on  the  basis  of 
which  the  recipient  government  operates. 

(e)  "Presented"  means.  In  the  budget 
context,  the  submission  of  the  budget  to 
the  legislative  body  or  other  govern- 
mental body  having  primary  responsir 
blllty  for  enacting  the  budget  of  a  recip- 
ient government. 

(f)  "Recipient  government"  means  a 
State  government  or  unit  of  local  govern- 
ment that  receives  entitlement  funds. 

(g)  "Use  report"  means  a  report  to  the 
Secretary  by  each  recipient  government 
showing  the  amounts  and  purposes  for 
which  entitlement  funds  have  been  used. 

§  51.11      Reports  to  the  Secrelarj-;  assur- 
ances. 

(a)  In  general.  The  Secretary  may  re- 
quire each  recipient  government  receiv- 
ing entitlement  funds  to  submit  such  an- 
nual and  Interim  reports  as  may  be 
necessary  to  provide  a  basis  for  evalua- 
tion and  review  of  comoliance  with,  and 
effectiveness  of,  the  provisions  of  the  Act 
and  reeulatiorxs  of  this  part. 

(b)  Reguisite  assurances  for  receipt  of 
entitlement  funds.  In  order  to  qualify  for 
entitlement  funds  the  chief  executive  of- 
ficer-of  each  recipient  government  shall 
file  a  statement  of  assurances  when  re- 
quested by  the  Secretary,  on  a  form  to  be 
provided,  that  surh  government  will 
comply  with  specified  requirements  of 
the  Act  and  the  orohibitions  and  restric- 
tions of  Subparts  D,  E,  and  F  of  this 
part,  with  resoect  to  the  use  of  entitle- 
ment funds.  The  Secretary  will  afford  the 
Governor  of  each  State  an  opportunity 
for  review  and  comment  to  the  Secre- 
tary on  the  adequacy  of  the  ajwtrances 
by  luilts  of  local  government  In  his  State. 

§51.12      Use  reports. 

(a)  In  general.  Each  recipient  govern- 
ment shall  submit  a  report  to  the  Secre- 
tary setting  forth  the  amounts  and  pur- 
poses for  which  entitlement  funds  have 
been  appropriated,  spent  or  obligated 
during  its  fiscal  year.  Such  report  shall 
also  show  the  relationship  of  the  entitle- 
ment fimds  to  the  relevant  functional 
items  in  the  recipient  government's  budg- 
et and  shall  identifv  differences  be- 
tween actual  use  of  entitlement  fimds 
and  the  use  of  such  funds  as  proposed  by 
the  governmental  authority  responsible 
for  presenting  a  budget  to  the  goveqj- 
mental  body  primsj-ily  responsible  for 
enactment  of  a  budget.  Such  report  shall 
be  fUed  on  the  form  prescribed  by  the 


Secretary  and  shall  be  submitted  to  the 
Secretary  not  later  than  November  30 
each  year  for  the  fiscal  year  ending  on  or 
before  September  30  of  that  year. 

(b)  Public  inspection.  Within  ten  days 
after  the  use  report  required  under  para- 
graph (a)  of  this  section  Is  filed  with  the 
Secretary,  a  copy  of  such  report  shall  be 
made  available  for  public  inspection  dur- 
ing normal  business  hours  at  the  prin- 
cipal office  of  such  government. 

(c)  Submission  of  reports  to  Governor. 
The  Secretary  will  notify  the  Governor  of 
each  State  of  the  availability  of  the  use 
reports  submitted  by  recipient  govern- 
ments within  that  State  piirsuant  to 
paragraph  (a)  of  this  section.  The  Secre- 
tary shall,  upon  request  of  the  Governor 
and  the  designation  by  the  Governor  of 
an  appropriate  State  officer  to  receive  the 
reports,  provide  a  copy  of  each  requested 
use  report  In  the  manner  and  form  pre- 
scribed by  the  Secretary. 

§51.13      Proposed  use  hearinit. 

(a)  In  general.  Not  less  than  seven 
calendar  davs  before  the  budget  Is  pres- 
ented to  the  governmental  body  pri- 
marily responsible  for  enacting  the 
budget,  each  recipient  government 
which  expends  entitlement  fimds  in  any 
fiscal  year  pursuant  to  a  budget  enacted 
on  or  after  January  1,  1977,  shall  have  at 
least  one  public  hearing.  At  such  public 
hearing  citizens  of  the  recipient  govern- 
ment shall  have  the  opportunity  to  pro- 
vide written  and  oral  comments  on  the 
possible  uses  of  entitlement  funds  to  the 
governmental  authority  which  has  the 
responsibility  for  presenting  the  pro- 
posed budget. 

(b)  Ptiblic  notice.  The  public  shall  be 
notified  of  the  time,  place,  subject,  and 
the  right  to  present  oral  and  written 
comments  at  the  public  hearing  required 
bv  paragraph  (a)  of  this  section  at  least 
10  davs  prior  to  the  date  on  which  such 
public  hearing  fe  scheduled.  The  notice 
of  public  hearing  shall  be  published  In 
at  least  one  newspaper  of  general  cir- 
culation. 

(c)  Proceedings  where  requirements 
of  proposed  u^e  hearing  not  applicable. 
The  provisions  of  paragraphs  (a)  and 
(b)  of  this  section  shall  not  apply  to  any 
recipient  government  for  which  a  budget 
is  not  presented  or  required  to  be  pres- 
ented bv  one  governmental  authorltv  to 
another  governmental  body  or  official 
for  enactment. 

(d)  Waiver  of  hearing  and  notice  re- 
quirements. (1)  The  provisions  of  para- 
graphs (a)  and  (b)  of  this  section  shall 
not  apply  to  any  recipient  government 
with  respect  to  any  fiscal  year  in  which : 

(1)  The  entitlement  of  the  recipient 
government  for  such  fiscal  year  Is  less 
than  $10,000;  or 

(ID  The  entitlement  of  the  recipient 
government  is  $10,000  or  more,  but  Is 
less  than  $50,000.  Provided,  That  the 
chief  executive  officer  of  the  recipient 
government  provides  written  assurances 
satisfactory  to  the  Secretary  that: 

(A)  All  entitlement  funds  will  be  ap- 
propriated, spent  or  obligated  in  accord- 
ance with,  and  pursuant  to,  the  proce- 


dures applicable  to  revenues  generated 
and  collected  by  the  recipient  govern- 
ment, and 

(B)  Such  procedures  afford  the  citi- 
zens of  the  recipient  government  a  rea- 
sonable opportunity  to  be  informed 
about  the  proposed  use  of  entitlement 
funds  and  a  reasonable  opportunity  to 
provide  written  and  oral  comments  with 
respect  to  such  proposed  use  in  accord- 
ance with  the  spirit  and  Intent  of  para- 
graphs (a)  and  (b)  of  this  section; 

(III)  The  direct  Incremental  cost  of 
compliance  with  the  provisions  of  para^ 
graphs  (a)  and  (b)  of  this  section  would 
exceed  two  percent  of  the  recipient  gov- 
ernment's entitlement  for  such  fiscal 
year. 

(2)  The  Secretary  may,  in  his  discre- 
tion, upon  written  application  of  the 
chief  executive  officer  of  a  recipient  gov- 
ernment, grant  a  waiver  of  the  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section  for  one  or  more  fiscal  yesu^.  if 
the  Secretary  determines  f rran  the  facts 
submitted  that  alternative  means  of  pub- 
lic jaartlcipation  and  public  notice  are 
more  economical  and  provide  to  the  citi- 
zens of  the  recipient  government: 

(I)  An  opportunity  to  be  informed  re- 
garding the  proposed  use  of  entitlement 
funds  at  less  cost  to  their  government 
than  the  requirements  of  paragraphs 
(a)  and  (b)  of  this  section;  and 

(II)  An  opportunity  to  provide  written 
and  oral  comments  with  respect  to  pro- 
posed uses  of  such  funds  in  accordance 
with  the  spirit  and  Intent  of  paragraphs 
(a)  and  (b)  of  this  section. 

§51.14     Budget  hearing. 

(a)  In  general.  Each  recipient  govern- 
ment which  expends  entitlement  funds  in 
any  fiscal  year  pursuant  to  a  budget  en- 
acted on  or  after  January  1.  1977  shall 
have  at  least  one  public  hearing,  before 
the  governmental  body  primarily  respon- 
sible for  enacting  the  budget,  on  the  pro- 
posed use  of  entitlement  funds.  The  citi- 
zens of  the  recipient  government  shall 
have  a  reasonable  c^portumty  to  provide 
written  and  oral  comments,  and  to  ask 
questions  concerning  the  entire  budget 
and  the  relationship  of  entitlement  funds 
to  the  entire  budget. 

(b)  Time,  place  and  public  notice.  The 
budget  hearing  required  by  paragraph 
(a)  of  this  section  shall  be  held  at  a  place 
and  time,  as  determined  by  the  recipient 
government,  that  permits  and  encour- 
ages public  attendance  and  participation. 
At  least  10  days  prior  to  such  budget 
hearing  a  recipient  government  shall 
publish  the  proposed  uses  of  its  entitle- 
ment funds  set  forth  in  its  proposed  bud- 
get together  with  a  summary  of  its  pro- 
posed budget,  and  notice  of  the  time  and 
place  of  the  budget  hearing,  in  at  least 
one  newspaper  of  general  circulation 
within  Its  geographic  area. 

(c)  Public  inspection.  (1)  At  least  10 
days  prior  to  the  budget  hearing  re- 
quired by  paragraph  (a)  of  this  section, 
the  recipient  government  shall  make 
available  for  public  insoectlon  during 
normal  business  hours,  at  the  principal 
office  of  such  government,  a  statement 
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of  the  proposed  uses  of  entitlement  funds 
and  a  summary  of  Its  entire  proposed 
budget. 

(2)  Within  30  days  after  adoption  of  a 
budget  as  provided  by  State  and  local 
law,  a  summary  of  the  adopted  budget 
showing  the  intended  use  of  entitlement 
funds  shall  be  made  avsdlable  for  pub- 
lic inspection  during  normal  business 
hours  at  the  principal  oflBce  of  the  recip- 
ient government. 

(d)  Modification  of  priblic  notice  and 
inspection  time  limitation.  Whenever 
State  or  local  law  provides  for  a  specified 
time  period  within  which  a  recipient  gov- 
ernment is  required  to  publish  notice  of  a 
budget  hearing  or  for  a  specified  time 
period  to  permit  public  inspection  of  its 
proposed  budget,  and  such  specified  time 
period  dlfTers  from  the  10-day  provisions 
in  paragraphs  (b)  or  (c)  (1)  of  this  sec- 
tion, the  recipient  government  shall 
comply  with  that  time  period  for  publi- 
cation or  piibllc  Inspection  required  by 
its  State  or  local  law  governing  the  ex- 
penditure of  revenues  generated  and  col- 
lected by  such  government. 

(e)  Published  notice  of  budget  sum- 
mary availability.  Public  notice  that  the 
Information  required  by  paragraph  (c) 
(2)  of  this  section  Is  available  for  pub- 
lic inspection  during  normal  business 
hours  at  the  principal  oCQce  of  the  recip- 
ient government  shall  be  published  in  a 
newspaper  of  general  circulation  within 
the  geographic  area  of  the  recipient  gov- 
ernment within  30  days  after  enactment 
of  the  budget. 

(f )  Waiver  of  budget  hearing.  (1)  The 
requirements  of  paragraph  (a)  and  the 
time  and  place  requirements  of  para- 
graph (b)  of  this  section  shall  not  apply 
to  a  recipient  government  if : 

(1)  The  budget  processes  imder  appli- 
cable State  or  local  law  governing  the 
expenditure  of  such  government's  own 
revenues  include  a  public  hearing  at 
which  citizens  have  the  right  to  present 
oral  and  written  comments  and  to  ask 
questions  on  the  proposed  uses  of  fxmds, 
including  entitlement  funds:  and 

(11)  The  chief  executive  officer  of  a  re- 
cipient government  provides  the  Secre- 
tary with  written  assurance  that  it  hsis 
complied  with  such  State  or  local  law. 
The  assurance  shall  be  accompanied  by 
a  citation  to  the  applicable  State  or  local 
law  and  explanation  of  how  such  law 
complies  with  the  Act's  statutory  objec- 
tives concerning  public  participation  on 
the  uses  of  entitlement  f imds  as  set  forth 
In  paragraphs  (a)  and  (b)  of  this  section. 

(2)  The  Secretary  may,  upon  written 
application  of  the  chief  executive  officer 
of  a  recipient  government,  grant  a  waiver 
of  the  requirements  of  paragraph  (a) 
and  the  time  and  place  requirements  of 
paragraph  (b)  of  this  section  if  the  Sec- 
retary determines  from  the  facts  sub- 
xnittedthat: 

(1)  The  recipient  government  is  not 
required  under  State  or  local  law  to  en- 
act a  single  budget,  or  to  adopt  a  for- 
mal budget  process,  or  that  State  or  local 
law  does  not  correspond  to  the  require- 
ments of  paragraph  (a)  of  this  section; 
and 


(11)  The  recipient  government  will 
provide  an  alternative  means  which  as- 
sures the  public  reasonable  opportunity 
to  participate  in  the  budget  process  in  a 
manner  consistent  with  paragraph  (a) 
of  this  section. 

(g)  Waiver  of  jmblication  require- 
ment. (1)  The  requirements  of  para- 
graphs (b)  and  (e)  of  this  section  with 
respect  to  publication  of  the  proposed 
uses  of  entitlement  funds  and  the  budget 
summaries  shall  not  apply  whenever  the 
Secretary  receives  a  written  assurance 
by  the  chief  executive  officer  of  the 
recipient  government  stating  that  such 
publication  is  impractical  or  Infeasible 
and  providing  for  an  alternative 
method  which  Informs  the  citizens  of 
the  jurisdiction  regarding  the  recipient 
government's  uses  of  entitlement  funds. 

(2)  The  requirement  of  paragraph  <e) 
of  this  section  with  respect  to  the  pub- 
lication of  a  budget  summary  shtdl  not 
apply  whenever  the  recipient  govern- 
ment provides  the  Secretary  with  an  as- 
surance that  the  cost  of  publication  will 
exceed  one  half  of  one  percent  of  the 
recipient  government's  entitlement  to 
which  the  budget  is  applicable. 

§  51.15     Participation  by  senior  citizens. 

In  conducting  any  hearing  or  proceed- 
ing required  under  this  subpart  or  under 
its  own  budget  processes,  a  recipient 
government  shall  make  reasonable  ef- 
forts to  provide  senior  citizens  and  or- 
ganizations representing  the  interests  of 
senior  citizens  with  an  opportunity  to 
be  heard  and  present  their  views  regard- 
ing the  allocation  of  entitlement  fimds. 

§  51.16     IVotification  of  news  media. 

At  the  same  time  any  report,  notice  of 
hearing  or  budget  Information  Is  re- 
quired to  be  published  under  this  sub- 
part, each  recipient  government  shall 
advise  the  news  media.  Including  min- 
ority and  bilingual  news  media,  within 
its  geographic  area  and  shall  provide 
copies  of  such  report,  notice,  or  budget 
information  to  the  news  media  on  re- 
quest. 

§  51.17     Reports  to   the  Bureau   of  the 
Census. 

It  shall  be  the  obligation  of  each  reci- 
pient government  to  comply  promptly 
with  requests  by  the  Bureau  of  the 
Census  (or  by  the  Secretary)  for  data 
and  infromatlon  relevant  to  the  deter- 
mination of  entitlement  allocations. 
Failure  ot  any  recipient  government  to 
so  comply  may  place  in  jeopardy  the 
prompt  receipt  by  it  of  entitlement  funds. 
[FR  Doc.76-31614  PUed  10-a6-76;8:4e  em] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[32CFRPart867] 

NATIONAL  DEFENSE  TRANSPORTATION 
ASSOCIATION  (NDTA)  MILITARY  AIR- 
LIFT COMMITTEE 

Organization  and  Functione 

The  Dep«utment  of  the  Air  PMce  pro- 
poses to  retltle  Sxibchi^ter  O  of  Chapter 


vn  of  Title  32  CPR,  to  read,  Organiza- 
tion £Uid  Mission — General;  and  the  De- 
partment of  the  Air  Force  further  pro- 
poses to  add  a  new  Part  867  under  that 
Subchapter  entitled.  National  Defense 
Transportation  Association  (NDTA) 
Military  Airlift  Committee,  consisting  of 
§S  867.1  through  867.10. 

This  new  part  describes  the  NDTA 
Military  Airlift  Committee:  explains  Its 
organization  and  functions  when  It  is 
utilized  as  an  Industry  advisory  commit- 
tee; and  establishes  policies  governing  Its 
activities  when  It  functions  In  that 
capacity. 

Interested  persons  are  Invited  to  com- 
ment on  the  proposed  rule  making  on  ot 
before  November  29,  1976.  Written  data, 
views,  argiiments  concerning  the  prcH^oeal 
must  be  submitted  to  Headqtuuters,  Mili- 
tary Airlift  Command  (MAC/DAD). 
Scott  Air  Force  Base,  Illinois  62225.  Com- 
ments and  suggestions  submitted  In  writ- 
ing will  be  available  for  public  lnH)ecilon 
and  copying  at  the  above  suldress. 

Hie  new  i>art  will  read  as  follows: 

PART  867— NATIONAL  DEFENSE  TRANS- 
PORTATION ASSOCIATION  (NDTA)  MIL- 
ITARY AIRLIFT  COMMITTEE 

Sec. 

867.1  Ptupose. 

867.2  Definition. 

887.3  Principal  functtona. 

867.4  Committee  organization  and  manbar- 

Bliip. 
867.6    Military     Airlift     Command     (IifAC) 
partlcipatlcn. 

867.6  Operating  arrangementa. 

867.7  Meetings. 

867.8  Rep<Hrt8. 

867.9  Cbarter  for  the  Military  Airlift  Com- 

mittee   of    the    National    Defense 
Transportation  Association. 

887.10  Charter  for  the  Agenda  Advisory  Panel. 

NDTA  MUltary  Airlift  Committee. 

AtrrHoarrr :  6  V.B.C:  Pub.  L.  93-463.  or  as 
otherwise  noted  herein. 
Sotraci:  MAC  HOI  30-3. 

§  867.1     Purpose. 

Describes  the  MUlttuy  Airlift  Commit- 
tee of  the  NDTA;  explains  Its  organiza- 
tion and  functions  when  It  is  utilized  as 
an  Industry  advisory  committee;  and  es- 
tablishes policies  governing  its  activities 
when  it  functions  In  that  capacity. 

§  867.2     Definition. 

The  Military  Airlift  Committee  Is  an 
element  of  the  NDTA,  and  is  composed 
of  members  of  the  Association  selected 
to  represent  a  cross  section  of  the  trans- 
portation Industry  and  transportation- 
related  activities.  The  Secretary  of  the 
Air  Force  has  authorized  the  Comman- 
der, Military  AlrUft  Command  (COMAC) , 
to  utilize  the  NDTA  Military  Airlift  Com- 
mittee as  an  "industry  advisory  commit- 
tee," as  described  in  Pub.  L.  92-463  and 
Implementing  Office  of  Management  and 
Budget  (OMB)  and  Department  of  De- 
fense (DOD)  regulations  for  Federal 
advisory  committees.  (The  approved 
charter  Is  at  §  867.9.) 

(a)  The  Committee  serves  as  a  link 
between  the  Air  Force  and  the  nation's 
transportation  community,  and  it  pro- 
motes sm  exchange  of  Ideas  and  exper- 
tise In  varying  modes  in  the  field  of 
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transportation  that  may  help  support  the 
airlift  mission. 

(b)  The  Committee,  with  the  range  of 
experience  and  talent  available  in  the 
transportation  community,  considers  and 
advises  COMAC  on  broad  management 
problems  pertaining  to  militaiY  airlift. 
Including  the  augmentation  of  military 
forces  by  civilian  Industry. 

§  867.3     Principal  functions. 

In  carrying  out  its  functions  as  an  In- 
dustry advisory  committee,  the  Commit- 
tee: 

(a)  Reviews  and  advises  on  matters  re- 
lated to  the  performance  of  the  Ck>m- 
mand  airlift  mission. 

(b)  Advises  or  presents  informational 
briefings  on  Industry  trends,  technolog- 
ical advances  within  Industry  applicable 
or  adaptable  to  the  military  environment, 
and  new  developments  in  the  field  of 
transportation.  These  presentations  may 
involve  the  organization  and  manage- 
ment of  a  program,  the  adequacy  of  a 
new  or  present  system,  the  necessity 
of  training  programs,  policies  relating  to 
technical  advances,  effectiveness  of  MAC 
relations  within  the  civilian  transporta- 
tion Industry,  and  similar  matters. 

(c)  Provides  a  source  of  experienced 
and  expert  technicsd  advisors  and  eis- 
sistants  to  address  specific  airlift  and 
managementsubjects  selected  by  COMAC 
for  in-depth  study. 

§  867.4     Committee     organization      and 
membership. 

The  Committee  Is  composed  of  25 
NDTA  members,  representing  a  cross 
section  of  the  transportation  industry, 
including  airline  operators,  airframe 
manufacturers,  surface  transportation 
companies,  and  transportation  manage- 
ment activities.  The  composition  of  the 
Committee  is  subject  to  annual  review  by 
the  Secretary  of  the  Air  Force  and  the 
Secretary  of  Defense. 

(a)  Chairman  and  vice  cfiairman. 
These  officers  are  appointed  by  the  Pres- 
ident of  the  NDTA,  with  the  advice  and 
concurrence  of  COMAC. 

(b)  Members.  With  the  concurrence  of 
COMAC,  Secretary  of  the  Air  Force,  and 
Secretary  of  Defense,  the  NDTA  appoints 
individuals  who  are  outstanding  in  trans- 
portation fields  of  Interest  to  MAC.  MAC 
accords  these  members  the  same  courte- 
sies granted  to  major  generals,  but  ranks 
them  after  switlve  major  generals. 

(c)  Assistants  and  technical  advisors. 
Committee  members  may  arrange  for  (or 
msLke  available  from  the  resources  of 
their  corporate  affiliates)  assistants  and 
technicEil  advisors  to  augment  the  Com- 
mittee or  its  subelements  on  an  ad  hoc 
basis,  in  order  to  provide  the  requisite 
expertise  for  the  study  or  presentation 
of  a  particular  topic. 

§  867.5     MAC  participation. 

The  following  Military  Airlift  Com- 
mand personnel  participate  with  the  Air- 
lift Committee  In  Its  activities  as  an  in- 
dustry advisory  committee: 

(a)  Primary  participants.  MAC'S  pri- 
mary participants  are  the  deputy  chiefs 
of  staff  (or  their  assistants)  and  the  ex- 
ecutive agent. 


(b)  Secondary  participants.  Technical 
advisors,  members  of  working  groups, 
and  representatives  of  appropriate  offi- 
ces of  primary  or  coordinating  respon- 
sibility may  augment  the  Committee  or 
its  subelements,  as  required,  to  provide 
the  necessary  expertise  and  study  for 
presentation  of  a  particular  subject. 

§  867.6     Operating  arrangements. 

The  following  arrangements  and  or- 
ganizational entities  have  been  estab- 
lished to  deal  with  mutual  MAC  and 
Military  Airlift  Committee  activities  In 
functioning  as  an  industry  advisory 
committee : 

(a)  Agenda  advisory  panel.  This  panel 
(the  formal  charter  is  at  §  867.10)  will 
meet  in  advance  of  each  Committee 
meeting.  It  wOl: 

(1)  Consist  of  three  M^C  representa- 
tives and  three  Committee  members. 

(2)  Be  co-chaired  by  the  Assistant 
DCS/Plans  and  the  NDTA  Executive 
Vice  President. 

(3)  Review  and  evaluate  briefings,  dis- 
cussion subjects,  study  projects,  and 
other  topics  proposed  for  Committee 
meetings. 

(4)  Identify,  select,  and  recommend  to 
COMAC,  through  the  reviewing  author- 
ity: 

(I)  Suitable  agenda  topics  for  discus- 
sion or  presentation  at  forthcoming 
Committ***  meetings. 

(II)  Candidate  topics  and  Issues  of  rel- 
evance to  MAC  for  study  or  briefing 
topics. 

(b)  Reviewing  authority.  The  DCS/ 
Plans  (XP)  will  provide  overall  opera- 
tional guidance  in  the  management  of 
MAC'S  relations  with,  and  p>articipation 
In,  Committee  activities.  The  DCS/Plans 
is  solely  responsible  to  COMAC  to  insure 
the  charter  and  objectives  of  the  Com- 
mittee are  met  and  for  assuring  com- 
pliance with  the  governing  directives. 

(c)  Executive  agent.  This  officer  is 
COMAC's  and  DCS/Plans'  direct  repre- 
sentative in  regard  to  Committee  activi- 
ties. The  position  of  executive  agent  is 
filled  by  the  Director  of  Studies  and  Anal- 
ysis (XPS) ,  who  is  assisted  by  a  deputy 
executive  agent,  a  position  assign^  to 
the  CJhief  of  Governmental  Affairs  and 
Special  Activities  Division  (XPSA) .  The 
executive  agent  will: 

(1)  Act  as  the  administrative  agent  for 
all  Committee  matters,  and  as  the  office 
of  primary  interest  and  office  of  record 
for  administrative  actions  related  to  the 
Airlift  Committee  as  it  relates  to  its 
function  as  an  industry  advisory  com- 
mittee. 

(2)  Budget,  monitor,  and  supervise  the 
financial  requirements  for  the  civilian 
Committee  members,  assistants,  and 
technical  advisors. 

(3)  Act  as  the  orders  issuing/approv- 
ing official  for  all  civilian  Committee 
members  and  technical  advisors  attend- 
ing Committee  or  study  group  meetings . 

(4)  Monitor  all  Committee  activities. 

(5)  Assure  all  applicable  Executive  or- 
ders. DOD  directives,  and  Air  Force  reg- 
ulations are  Implemented  in  regard  to 
the  operation  of  this  Industry  advisory 
committee. 


(d)  Study  groups.  When  topics  or 
problems  arise  which  require  more  In- 
tensive research  and  analysis  than  Is 
convenient  in  the  course  of  normal  Com- 
mittee meetings,  the  Committee  provides 
a  mesms  of  forming  small  expert  groups 
to  address  specific  airlift  subjects. 

^'  867.7     Meetings. 

When  functioning  as  an  industry  ad- 
visory committee,  the  Committee  nor- 
mally meets  twice  each  year  at  the  call 
of  COMAC.  The  meeting  sites  usually 
are  selected  on  an  alternate  basis:  One 
meeting  at  a  military  base,  the  other  at 
an  industry  site. 

§  867.8      ReporU. 

Committee  reports  (such  as  formal 
minutes  of  the  annual  membership  re- 
port) are  accomplished  by  the  executive 
agent,  as  directed  by  appropirate  r^- 
ulatlons. 

§  867.9  Charter  for  the  MiliUry  Airlift 
Committee  of  the  National  Defense 
Transportation  .Association. 

(a)  The  Committee's  official  designa- 
tion is:  The  Military  Airlift  Committee 
of  the  National  Defense  Transportation 
Association. 

(b)  The  objective  and  scope  of  the 
Committee's  activities  is  to  assist  the 
Military  Airlift  Command  (MAC)  in  sus- 
taining an  effective  management  pro- 
gram. The  Commander.  MAC,  obtains 
the  advice,  views,  and  recommendations 
from  members  of  the  Industrial,  educa- 
tional, and  transportation  communities 
on  matters  involving  the  performance  of 
the  Command  mission. 

(c)  Subiect  to  renewal  of  this  charter 
not  later  than  two  years  from  the  effec- 
tive date,  the  period  of  time  necessary  for 
the  Committee  to  carry  out  its  purposes 
is  indefinite,  in  consonance  with  the  con- 
tinuing nature  of  its  objectives  and 
duties. 

(d)  The  Committee  reports  to  the 
Secretary  of  the  Air  Force  through  the 
Commander,  Military  Airlift  Command. 

(e)  The  agency  responsible  for  provid- 
ing necessary  supnort  for  the  Committee 
is  Headquarters  Military  Airlift  Com- 
mand. 

(f)  The  duties  of  the  Committee  are 
to  consider  and  advise  the  Secretary  of 
the  Air  Force  through  the  Commander, 
MAC,  on  broad  management  problems 
and  policy  Issues  pertaining  to  military 
airlift,  including  the  augmentation  of 
military  resources  by  civilian  industry 
and  furthering  our  nation's  airlift  sissets 
and  capabllties.  Tliese  duties  are  solely 
awivisory. 

(g)  The  estimated  annual  operating 
costs  for  this  Committee  are: 

(1)  In  dollars:  $40,000. 

(2)  In  man  years:  2. 

(h)  The  estimated  number  and  fre- 
quency of  Committee  meetings :  Approxi- 
mately two  a  yefiu",  at  the  call  of  the 
Chairman. 

(1)  The  Committee's  termination  date 
Is  January  5,  1979,  or  when  its  mission  is 
completed,  whichever  is  sooner,  unless 
prior  approval  for  Its  continuation  Is 
obtained. 
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§  867.10  Charter  for  the  Agenda  Ad- 
visory Panel,  >DTA  Military  Airlift 
Committee. 

(a)  The  purpose  of  this  panel,  con- 
vening well  in  advance  of  each  Commit- 
tee meeting,  is  to  review,  evaluate,  and 
comment  on  suggested  agenda  items  re- 
ceived from  the  recent  poll  of  members 
and  MAC  staff.  The  thoughts  and  ideas 
resulting  from  the  direct  exchange  of 
views  among  the  panel  members  also  will 
be  fully  considered.  If  warranted,  civilian 
panel  members  will  seek  additional  input 
from  among  members  of  the  full  Com- 
mittee. 

(b)  The  final  product  of  the  panel 
meeting  will  be  a  proposed  agenda  of 
presentations,  demonstrations,  briefings, 
and  study  topics  recommended  for  the 
approaching  Committee  meeting.  The 
panel  ordinarily  will  convene  once  be- 
fore each  Committee  meeting;  however, 
it  will  meet  more  often,  if  necessary. 

(c)  The  panel's  recommended  agenda 
will  be  sent  to  the  Committee's  civilian 
chairman  for  comment  and  to  the  execu- 
tive agent  for  staffing  in  the  headquar- 
ter'?. The  results  will  then  be  sent  to  the 
reviewing  authoritv  (XP)  for  review  and 
recommendation.  Finally,  the  proposals 
will  be  presented  to  COMAC  for  decision. 
The  civilian  chairman  of  the  Committee 
will  be  invited  to  this  presentation. 

fd>  Membership  of  the  agenda  ad- 
visory panel  consists  of  three  military 
and  three  civilian  personnel.  The  panel 
cochairman  is  the  NDTA  Executive  Vice 
President  on  the  civilian  side,  and  a  rep- 
resentative from  MAC  DCS /Plans  for 
the  military.  The  two  additional  civilian 
members  will  be  selected  bv  the  civilian 
chairman.  The  other  military  repre- 
sentatives are  from  DO  and  TR. 

Frankie  S.  Estep, 
AiT     Force     Federal     Register 
Liaison  Officer,  Directorate  of 
Administration. 

[FR  Doc.76-31282  Filed  10-26-76;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  971  ] 

LETTUCE  GROWN  IN  LOWER  RIO  GRANDE 
VALLEY  IN  SOUTH  TEXAS 

Proposed  Packing,  Container  and 
Inspection  Requirements 

This  proposal,  designed  to  promote  the 
orderly  marketing  of  lettuce  grown  in 
the  Lower  Rio  Grande  Valley  in  South 
Texas,  would  impose  pack,  container  and 
inspection  requirements  to  standardize 
the  pack  of  lettuce  to  be  shipped  to 
consumers. 

Consideration  is  being  given  to  the 
issuance  of  a  handling  regulation,  here- 
inafter set  forth,  which  was  unanimously 
recommended  by  the  South  Texas  Let- 
tuce Committee.  The  committee  has  been 
established  pursuant  to  Marketing 
Agreement  No.  144  and  Marketing  Order 
No.  971  (7  CFR  Part  971)  which  regulate 
the  handling  of  lettuce  grown  in  the 
Lower  Rio  Grande  Valley  in  South  Texas. 
This  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
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of  1937,  as  amended   (7  U.S.C.  601  et 
seq.) . 

This  proposal  is  in  accord  with  the 
committee's  recommendations  and  mar- 
keting policy  and  reflects  its  appraisal  of 
the  1976-77  lettuce  crop  smd  marketing 
prospects  for  the  season. 

The  South  Texas  lettuce  industry  as 
well  as  other  lettuce  shipping  areas  are 
accustomed  to  operating  on  a  six  day 
shipping  week.  The  experience  has  been 
that  a  six  day  shipping  week  is  adequate 
for  five  days  distribution  in  terminal 
markets.  Therefore,  proposed  "packag- 
ing holidays"  on  Sundays  and  Christmas 
Day  would  promote  more  orderly  mar- 
keting. 

The  proposed  pack  and  container  re- 
quirements are  in  accord  with  the  gen- 
erally accepted  commercial  practices  of 
the  South  Texas  lettuce  industry  of 
packing  specified  numbers  of  heads  of 
lettuce  in  specific  sized  containers  lim- 
ited to  those  found  acceptable  to  the 
trade  for  safe  transportation  of  the  let- 
tuce, and  will  prevent  deceptive  prac- 
tices. 

No  purpKtse  would  be  served  by  regu- 
lating the  pack  or  requiring  the  inspec- 
tion and  assessment  of  insignificant 
quantities  of  lettuce.  Therefore  quan- 
tities up  to  two  cartons  of  lettuce  per 
day  would  be  exempt  from  such  require- 
ments. 

Proposed  provisions  with  respect  to 
special  purpose  shipments,  including  ex- 
port, are  designed  to  meet  the  different 
requirements  for  other  than  commercial 
channels  of  domestic  trade.  Because  of 
the  production  area's  proximity  to  the 
Mexican  border,  Mexican  buyers  have 
been  accustomed  to  acquiring  small  lots 
of  production  area  lettuce  for  their  home 
market.  These  buyers  can  utilize  lettuce 
which  fails  to  meet  the  pack  and  con- 
tainer regulations.  Inasmuch  as  such 
shipments  have  a  negligible  effect  on  the 
domestic  market,  they  should  be  per- 
mitted provided  certain  safeguard  re- 
quirements are  met. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  shall  file  the 
same  in  duplicate  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Dep>artment  of  Agri- 
culture, Washington,  D.C.  20250.  not 
later  than  November  12,  1976.  All  writ- 
ten submissions  made  pursuant  to,  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CHi  1.27(b) ) .  The  proposal  is  as  follows: 

§  971.317      Handling  regulation. 

During  the  period  November  22,  1976, 
through  March  31,  1977.  no  person  shall 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  such  lettuce  meets 
the  requirements  of  paragraphs  (a) .  (b) . 
(c),  and  (d)  of  this  section,  or  unless 
such  lettuce  is  handled  in  accordance 
with  paragraphs  (e)  or  (f)  of  this  sec- 
tion. Further,  no  person  may  package 
lettuce  during  the  above  period  on  any 
Sunday  or  on  Christmas  Day. 

(a)  [Reserved] 

(b)  Pacfc.  (1)  Lettuce  heads,  packed  In 
container  Nos.  7303.  7306,  or  7313.  if 
wrapped  may  be  packed  only  18.  20.  22. 


24,  or  30  heads  per  container;  If  not 
wrapped,  only  18,  24,  or  30  heads  per 
container. 

(2)  Lettuce  heads  in  container  No.  85- 
40  may  be  pjacked  only  24  or  30  heads  per 
container. 

(c)  Containers.  Containers  may  be 
only  the  following  depth,  width  and 
length  respectively; 

(1)  Cartons  with  ioside  dimensions  of 
10  inches  x  14 14  inches  x  21'Hr.  inches 
(designated  as  carrier  container  No. 
7303) .  or 

(2)  Cartons  with  inside  dimensions  of 
9%  inches  x  14  inches  x  21  inches  (desig- 
nated as  carrier  container  No.  7306) .  or 

(3)  Cartons  with  inside  dimensions  of 
14  inches  x  9%  inches  x  21  Inches  (desig- 
nated as  csuTier  container  No.  7313).  or 

(4)  Cartons  with  inside  dimensions  of 
10%  inches  x  16  Vs  inches  x  21»4  Inches 
(designated  as  carrier  container  No.  85- 
40-flat  pack) . 

(d)  Inspection.  (1)  No  handler  shall 
handle  lettuce  unless  such  lettuce  is  in- 
spected by  the  Texas-Federal  Inspection 
Service  and  an  appropriate  inspection 
certificate  has  been  Issued  with  respect 
thereto,  except  when  relieved  of  such  re- 
quirement pursuant  to  paragraphs  (e)  or 
(f )  of  this  section. 

(2)  No  handler  may  transport,  or 
cause  the  transportation  of.  any  ship- 
ment of  lettuce  by  motor  vehicle  for 
which  inspection  is  required  imless  each 
such  shipment  is  accompanied  by  a  copy 
of  an  appropriate  inspection  certificate 
or  shipment  release  form  (CPI-23) 
furnished  by  the  inspection  service  veri- 
fying that  such  shipment  meets  the 
current  grade,  pack  and  container  re- 
auirements  of  this  section.  A  c(H3y  of  such 
Inspection  certificate  or  shipment  release 
form  shall  be  available  and  surrendered 
upon  request  to  authorities  designated  by 
the  committee. 

(3)  For  administration  of  this  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for  only 
72  hours  following  completion  of  inspec- 
tion, as  shown  on  such  certificate  or 
form. 

(e)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  of  lettuce  a  day  without  regard 
to  inspection,  assessment,  grade,  and 
pack  requirements.  This  exception  may 
not  be  applied  to  any  shipment  of  over 
two  cartons  of  lettuce. 

(f)  Special  purpose  shipments.  The 
pack,  container,  and  inspection  require- 
ments of  this  section  shall  not  be  appli- 
cable to  shipments  as  follows: 

(1)  For  relief,  charity,  experimental 
purpose,  or  export  to  Mexico,  if.  prior 
to  handling,  the  handler  pursuant  to 
S§  971.120-971.125  obtains  a  Certificate 
of  Privilege  applicable  thereto  and  re- 
ports thereon ;  and 

(2)  For  export  to  Mexico,  if  the  han- 
dler of  such  lettuce  loads  and  transports 
it  only  in  a  vehicle  bearing  Mexican  reg- 
istration I  license). 

(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are  en- 
closed individually  in  parchment,  plas- 
tic, or  other  commercial  film  and  then 
packed  in  cartons  or  other  containers. 
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(2)  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  tised  In 
Marketing  Agreement  No.  144  and  this 
part. 

Dated:  October  21. 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 
IFR  Doc.76-31418  Filed  10-2ft-76;8:46  am] 


[7  CFR  Part  989] 

[Docket  No.  AO-198-A  9] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN   IN  CALIFORNIA 

Hearing  on  Proposed  Amendment  of  the 
Marketing  Agreement,  as  Amended,  and 
Order,  as  Amended 

Notice  is  hereby  given  of  a  pubhc  hear- 
ing to  be  held  November  5.  1976,  in 
Courtroom  No.  2,  5th  Floor,  Federal 
Building.  1130  "O"  Street,  Fresno,  CaU- 
fomia,  beginning  at  9:00  a.m..  local  time, 
with  respect  to  proposed  amendment  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  989,  as  amended,  regulat- 
ing the  handling  of  raisins  produced 
from  grapes  grown  in  California. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendment,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  of  the  marketing 
agreement,  as  amended,  and  the  order, 
as  amended. 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

It  is  proposed  by  the  Raisin  Adminis- 
trative Committee  to  amend  7  CFR  Part 
989  as  set  forth  below : 

Proposal  No.  1 

Section  989.2  is  revised  to  read: 

§  989.2     Act. 

"Act"  means  Public  Act  No.  10.  73d 
Congress  (May  12,  1933)  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amendeiCSecs.  1-19.  48  Stat.  31. 
as  amended;  7  U.S.C.  601-674). 

Proposal  No.  2 

§989.6      [Revoked] 

Section  989.6  is  deleted. 

Proposal  No.  3 

Section  989.10  is  revised  to  read: 

§  989.10     Varietal  types. 

"Varietal  type"  means  raisins  gener- 
ally recognized  as  possessing  character- 


istics differing  from  other  raisins  in  a 
degree  sufficient  to  make  necessary  or 
desirable  separate  identification  and 
classification.  Varietal  types  are  the  fol- 
lowing: Natural  (sun-dried)  Seedless, 
Dipped  Seedless,  Golden  Seedless,  Mus- 
cats and  other  raisins  with  seeds.  Sul- 
tana, Zante  Currant  and  Monukka:  Pro- 
vided, That  the  committee  may,  subject 
to  approval  of  the  Secretary,  change  this 
list  of  varietal  types. 

Proposal  No.  4 

Section  989.13  is  revised  to  read: 


§  989.13      Proee»«or. 

"Processor"  means  any  person  who  re- 
ceives or  acquires  natural  condition  rai- 
sins, off-grade  raisins,  other  failing  rai- 
sins, or  raisin  residual  material  and  ujses 
them  or  it  within  the  area,  with  or  with- 
out other  ingredients,  in  the  production 
of  a  product  othei-  than  raisins,  for  mar- 
ket or  distribution. 

Section  989.24  is  amended  by  revising 
paragraph  (b) ,  and  adding  new  para-  , 
graphs  (c)  and  (d) ,  to  read: 

§  989.24      Standard  raisins  and  t>ff-itrade 
raisins. 

(a)  •  •  • 

(b)  "Off-grade  raisins"  means  raisins 
which  do  not  meet  the  then  effective 
minimum  grade  and  condition  standards 
for  natural  condition  raisins:  Provided, 
That  raisins  which  are  certified  sis  off- 
grade  raisins  shall  continue  to  be  such 
until  successfully  reconditioned  or  be- 
come "other  failing  raisins". 

(c)  "Other  failing  raisins"  means  any 
raisins  received  or  acquired  by  a  han- 
dler, either  as  standard  raisins  or  off- 
grade  raisins,  which  are  processed  to  a 
point  where  they  qualify  as  packed  rai- 
sins but  fail  to  meet  the  applicable  mini- 
mum grade  standards  for  packed  raisins. 

(d)  "Raisin  residual  material"  means 
defective  raisins,  stemmer  waste,  sweep- 
ings and  other  residue  acciunulated  by  a 
handler  from  reconditioning  raisins  or 
from  nrocessing  standard  raisins  and 
other  falling  raisins. 

In  connection  with  the  addition  of  new 
paragraphs  (c)  and  (d)  evidence  will  be 
rec*>ived  on  conforming  changes  needed 
in  §§  989.59(f)  and  989.84. 

Proposal  No.  5 
§989.96      [Revoked] 

Section  989.96  (Exhibit  A)  is  deleted 
and  §989.22;  the  second  sentence  of 
§  989.26 ;  and  the  first  sentence  of 
§  989.26a  are  revised  to  read  as  follows: 

§  989.22     District. 

"District"  means  any  one  of  the  geo- 
graphical areas  referred  to  in  §§  989.26 
or  989.43,  and  specified  in  the  rules  and 
regulations. 

§  989.26      Establishment     and     member- 
ship. 

•  •  •  The  producer  members  shall  be 
selected  in  the  number  and  for  the  dis- 
tricts as  designated  in  the  rules  and  reg- 
ulations, or  as  such  number  or  districts 
may  be  authorized  pursuant  to  §  989.26a. 


§  989.26a      Changes    in    producer   repre- 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
nimiber  of  producer  members  on  the 
committee,  may  change  the  number  of 
districts  designated  in  the  rules  and  '' 
regulations,  may  redefine  such  districts 
into  which  the  production  area  is  di- 
vided, or  may  change  the  nimiber  of 
^producer  members  which  shall  be  se- 
lected to  represent  ptarticular  dis- 
tricts. *  •   * 

Proposal  No.  6 

§  989.97       [Revoked] 

Section  989.97  (Exhibit  B)  is  deleted 
and  §  989.58.  paragraphs  (a)  and  (b) 
and  the  proviso  in  paragraph  (d)  (1)  are 
revised  to  read  as  follows : 

§  989.58      Natural  condition  raisins. 

(a)  Regulation.  No  handler  shall  ac- 
quire or  receive  natural  condition  raisins 
,  which  fail  to  meet  the  minimum  grade 
and  condition  standards  as  the  commit- 
tee may  establish,  with  the  approval  of 
the  Secretary,  in  appUcable  rules  and 
regulations:  Provided,  That  a  handler 
may  receive  raisins  for  inspection,  may 
receive  off-grade  for  reconditioning  and 
may  receive  or  acquire  off-grade  raisins 
for  disposition  in  eligible  non-normal 
outlets:  Ajid  provided  further,  TTiat  a 
handler  may  acquire  natural  condition 
raisins  which  exceed  the  tolerance 
established  for  maturity  under  a  weight 
dockage  system  established  pursuant  to 
rules  and  regulations  recommended  by 
the  committee  and  approved  by  the  Sec- 
retary. Nothing  contained  in  this  para- 
graph shall  apply  to  natural  condition 
raisins  of  a  particular  varietal  type  for 
which  minimum  grade  and  condition 
standards  are  not  applicable  or  then  In 
effect  pursuant  to  this  part. 

(b)  Changes  in  minimum  grade  and 
condition  standards  for  natural  coTidi- 
tion  raisins.  The  committee  may  recom- 
mend to  the  Secretary  changes  in  the 
minimum  grade  and  condition  standards 
for  natural  condition  raisins  of  any  vari- 
etal tjTJe  and  may  recommend  to  the 
Secretary  that  minimum  grade  and  con- 
dition standards  for  any  varietal  type  be 
added  or  deleted.  Such  recommended 
changes  may  be  more  restrictive  or  may 
relax  the  minimum  standards  then  In 
effect.  The  committee  shall  submit  with 
its  recommendation  all  data  and  infor- 
mation upon  which  it  acted  in  making 
Its  recommendation,  and  such  other  in- 
formation as  the  Secretary  may  request. 
"Hie  Secretary  shall  issue  any  such 
change  if  he  finds,  upon  the  basis  of  data 
submitted  to  him  by  the  committee  or 
from  other  pertinent  information  avail- 
able to  him.  that  to  do  so  would  be  in 
the  interest  of  orderly  marketing  and 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 
(c)   •  •  • 

(d)(1)  •  •  *  Prowded,  That  the  Initial 
Inspection  for  infestation  shall  not  be 
required  if  the  raisins  are  fumigated  In 
accordance  with  such  rules  and  proce- 
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dures  as  the  committee  shaU  establish 
with  the  approval  of  the  Secretary. 
,  »  •  •  • 

Proposal  No.  7 
Section  989.59  paragrajA   (a)    Is  re- 
vised to  read: 

§  989^9  ReRulation  of  the  handling  of 
raisins  subsequent  to  their  acquisi- 
tion by  handlers. 

(a)  Reffulations.  Unless  otherwise  pro- 
vided in  this  part,  no  handler  shall:  (1) 
Ship  or  otherwise  make  final  disposition 
of  natural  condition  raisins  imless  they 
at  least  meet  the  effective  and  applicable 
minimum  grade  and  condition  standards 
for  natural  condition  raisins;  or  f2)  ship 
or  otherwise  make  final  disposition  of 
packed  raisins  imless  they  at  least  meet 
the  following  minimum  grade  standards 
or  such  standards  as  changed  or  pre- 
scribed  pursuant   to   the   provisions   of 
paragraph  (b)  of  this  section;  d)  With 
respect  to  natural  (sun-dried)  Seedless, 
Dipped  Seedless,  Golden  Seedless.  Mus- 
cats and  other  raisins  with  seeds,  and 
Sultana  raisins,  "U.S.  Grade  C"  as  de- 
fined   in    the    effective    United    States 
Standards  for  Grades  of  Processed  Rai- 
sins :  ai)  with  respect  to  Golden  Seedless, 
the  color  requirements  for  "Colored"  as 
defined  in  the  said  standards;  (ill)  with 
respect  to  Layer  Muscat  raisins,  "U.S. 
Grade  B"  as  defined  in  said  standards  for 
raisins  with  seeds,  except  the  provision 
therein  relating  to  moisture  content;  and 
(iv)  with  respect  to  Zante  Currant  rai- 
sins, "U.S.  Grade  B"  as  defined  in  the 
said  standards:  Provided,  That  nothing 
contained  in  this  paragraph  shall  pro- 
hibit the  shipment  or  final  disposition  of 
any  raisins  of  a  particular  varietal  type 
for  which  minimum  standards  are  not 
applicable  or  then  in  effect  pursuant  to 
this  part;  And  provided  further.  That  a 
handler  may  grind  raisins,  which  do  not 
meet  the  minimum  grade  standards  for 
packed   raisins   because   of   mechanical 
damage  or  sugaring,  into  a  raisin  paste. 

Proposal  No.  8 

Section  989.61  is  revised  to  read: 

§  989.61      Above  parity  situations. 

The  provisions  of  this  part  relating  to 
minimum  grade  and  condition  standards 
and  inspection  requirements,  within  the 
meaning  of  section  2(3)  of  tiie  Act,  and 
any  other  provisions  pertaining  to  the 
administration  and  enforcement  thereof, 
shall  continue  in  eflect  irrespective  of 
whether  the  estimated  season  average 
price  to  producers  for  raisins  is  in  excess 
of  the  parity  level  specified  in  section  2 
(1)  of  the  Act.  The  committee  may  rec- 
ommend modification  of  the  minimimi 
grade  and  condition  standards  for  any 
varietal  type  of  raisins  prescribed  in  or 
pursuant  to  this  amended  subpart.  The 
committee  shall  submit  with  Its  recom- 
mendation all  data  and  information  as 
the  Secretary  may  request.  The  Secretary 
shall  Issue  such  modification  if  he  finds, 
upon  the  basis  of  the  committee's  recom- 
mendation and  supporting  data  or  from 
other  pertinent  information  available  to 
him,  that  to  do  so  would  be  in  the  Interest 
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of  orderly  marketing  or  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

Proposal  No.  9 

A  new  paragraph  (c)  is  added  to 
§  989.60  to  read: 

§  989.60     Exemption. 

•  *  •  •  • 

(c)  The  committee  may  designate, 
with  the  approval  of  the  Secretary,  such 
grape  varieties  and  drying  methods  as  it 
deems  appropriate,  for  research  and  de- 
velopment. The  period  of  such  designa- 
tion shall  be  for  not  more  than  five  (5) 
years  and  the  volume  shall  not  exceed 
500  tons  annually.  Such  designated 
raisins  may  be  acquired  and  disposed  of 
free  from  any  or  all  regulations. 

Proposal  No.  10 

In  §  989.66(b)  the  first  sentence  of 
paragraph  (3)  is  revis^  to  read: 

§  989.66     Reserve  tonnage  generally. 

•  *  •  •  • 

(b)   •  •  • 

'3)  Each  handler  may,  under  the  di- 
rection and  supervislOTi  of  the  commit- 
tee, substitute  for  any  reserve  tormage 
raisins  a  like  quantity  of  standard  raisins 
of  the  same  varietal  type  and  of  the  same 
or  a  more  recent  year's  production. 

•  •  •  •  • 
Proposal  No.  11 

The  last  sentence  of  §  989.67(d)  (1)  is 
deleted,  and  the  second  sentences  of 
paragraphs  (f)  and  (j),  of  §989.67  are 
revised  to  read: 

§  989.67     Disposal  of  reserve  raiains. 

•  •  •  •  • 

(f)  •  *  •  The  committee  may  estab- 
lish a  price  for  such  replacement  tonnage 
which  is  higher,  the  same  as,  or  lower 
than  that  for  reserve  tonnage  In  the  first 
offer  of  the  crop  year. 

•  •  •  •  • 

(j)  •  *  *  Any  quantities  of  reserve 
raisins  offered  to  handlers  for  free  use, 
except  as  provided  in  §  989.54(d)  may  be 
offered  to  them  on  the  basis  of  handler 
shloments  or  acquisitions  and  if  on  the 
basis  of  acquitisions  shall  be  offered  in 
the  same  manner  as  In  paragraph  (d)(1), 
of  this  section  with  shares  determined 
pursuant  to  paragraph  (e)  (2)  of  this  sec- 
tion. •   •  • 

Proposal  No.  12 
§  989.79      [Amended] 
§  989.80      [Amended] 
§  989.82      [Amended] 

The  word  "fumigating"  Is  added  after 
the  word  "receiving"  in  the  first  sentences 
of  §§  989.80(a)  and  989.82,  and  after  the 
word  "storing"  in  the  next-to-the-last 
sentence  of  i  989.79. 

Proposal  No.  13 
§  989.80      [Amended] 

In  the  fourth  sentence  of  S  989.80(c), 
the  words  "and  the  Board"  Immediately 
following  the  words  "functions  ot  the 
committee"  are  deleted. 


Proposal  No.  14 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  order  conform  with  any 
Eunendment  thereto  that  may  result  from 
this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  trom  the 
Fresno  Marketing  Field  Office,  Room 
3114,  Federal  Building,  1130  "O"  Street. 
Fresno,  CA  93721,  or  from  the  Hearing 
Clerk,  Room  112.  Administration  Build- 
ing, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  may  be  there 
inspected. 

Signed  at  Washington,  D.C.  on  Octo- 
ber 21, 1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

[FR  Doc.76-31341  Flle<l  10-38-76:8:46  am] 


Farmers  Home  Administration 
[  7  CFR  Part  1822  ] 

[PmHA  Instruction  444.1] 

SECTION  502  RURAL  HOUSING  LOAN 
POLICIES,  PROCEDURES  AND  AUTHOR- 
IZATIONS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  (FmHA)  has 
under  consideration  certain  revisions  and 
additions  to  §  1822.3  and  Exhibits  E  and 
E-2  of  Subpart  A  of  Part  1822,  Chapter 
XVin,  Title  7,  Code  of  Federal  Regula- 
tions (39  FR  44993,  as  amended  at  40  FR 
42178).  Paragraphs  (n)  and  (o)  of 
§  1822.3,  would  be  revised  to  change  the 
definitions  of  annual  income  and  ad- 
justed annual  income  for  section  502 
Rural  Housing  loans.  Exhibit  E  would  be 
revised  to  redelegate  authorities  for  the 
granting  and  servicing  of  interest  cre- 
dits, and  for  clarification,  including  the 
revision  of  paragraph  4(a) ,  to  state  that 
interest  credits  will  not  be  renewed  when 
the  dwelling  has  been  enlarged  or  related 
facilities  added  so  that  the  housing  sub- 
stantially exceeds  modest  standards  for 
size,  design,  or  cost.  A  proposed  para- 
graph 10  would  be  added  to  make  clear 
that  borrowers  have  the  ssmie  right  to 
appeal  a  decision  concerning  the  grant- 
ing, renewing,  or  cancellation  of  Interest 
credits  as  they  do  for  the  determination 
of  eligibility  (or  a  Section  502  Rural 
Housing  l0£Ui.  Exhibit  E-2  is  revised  to 
refiect  editorial  changes. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  proposed  revisions 
and  additions  to  this  Subpart  to  the 
office  of  the  Chief,  Directives  Manage- 
ment Branch,  Farmers  Home  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Room  6316,  South  Btillding,  Washington. 
DC  20250,  on  or  before  November  11. 
1976.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Chief,  Directives  Management 
Branch,  during  regular  business  hours 
(8:15  a.m.  to  4:45  pm.) . 
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It  is  proposed  to  revise  §  1822.3  (n)  and 
(0) ,  Exhibit  E,  and  Exhibit  E-2  to  read 
as  follows: 

§  1822.3     Definitions. 

•  •  •  *  • 

(n)  Annual  income.  This  consists  of 
planned  income  to  be  received  by  the 
applicant,  spouse,  and  all  other  adults 
who  live,  or  propose  to  live,  in  the  dwell- 
ing during  the  next  12  months,  or,  in  the 
case  of  a  farmer,  the  period  which  most 
accurately  refiects  the  annual  cycle  of 
his  operation. 

(1)  Income  included.  All  net  farm  and 
nonfarm  business  income  and  gross  in- 
come from  wages,  salaries,  commissions, 
pensions,  social  security,  unemployment 
compensation,  alimony,  and  all  other 
sources,  except  as  indicated  in  paragraph 
(n)  (2)  of  this  section  must  be  counted. 

(1)  Welfare,  social  security,  child  sup- 
port pasmients,  and  other  payments  made 
on  behalf  of  minors  will  be  Included  in 
the  applicant's  annual  Income. 

(11)  All  expected  overtime  and  bonus 
Income  will  be  counted. 

(ill)  Projected  farm  and  nonfarm  bus- 
iness losses  will  be  considered  as  "0"  In 
determining  annual  income. 

(2)  Exempted  income.  The  following 
Income  will  not  be  counted : 

(1)  Earnings  from  employment  or  In- 
come from  GI  Bill,  fellowships,  scholar- 
ships, or  assistantships  for  schooling  re- 
ceived by  a  full  time  student  who  is  not 
the  applicant  or  spouse  of  the  applicant. 

'ID  Proceeds  from  the  sale  of  equip- 
ment, mineral  rights,  or  real  estate  sold 
under  a  short  term  contract  (usually  3 
years  or  less) . 

(ill)  Cash  value  of  food  stamps.  reeJ 
estate  tax  exemptions,  or  similar  types 
of  assistance. 

(iv)  Payments  received  for  the  care 
of  foster  children. 

(3)  Deductions  from  income.  In  de- 
V    termlnlng  the   applicant's   annual   in- 
come the  following  deductions  can  be  al- 
lowed: 

(I)  A  deduction  may  be  msuie  In  the 
same  manner  as  outlined  in  Internal 
Revenue  Service  (IRS)  regulations  for 
the  exhaustion,  wear  and  tear,  and  ob- 
solescence of  depreciable  property  used 
In  the  applicant's  trade,  business,  or 
farming  operation.  The  applicant  must 
provide  an  itemized  schedule  showing 
the  depreciation  claimed,  and  this  sched- 
ule should  be  consistent  with  the  amount 
of  depreciation  actually  claimed  for 
these  items  for  Federal  incwne  tax  pur- 
poses. 

(II)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  IRS  regxila- 
tlons  for  necessary  business  expenses  ew- 
tually  paid  by  the  employee  In  excess  of 
the  amount  reimbursed  by  the  emoloyer. 
The  deduction  must  be  reasonable  and, 
in  the  judgment  of  the  approving  offi- 
cials, should  be  deducted  from  an  em- 
ployee's Income  to  reflect  annual  Income 
on  an  equal  basis  with  other  wnployed 
persons.  Deductions  are  not  permitted 
for  the  following: 

(A)  Transportation  to  and  from  work. 

(B)  Cost  of  meals  Incurred  on  one  day 
business  trips. 


(C)  Educational  expenses  except 
those  incurred  to  meet  the  minimum  re- 
quirements of  the  employee's  present 
position. 

(D)  Fines  and  penalties  for  violaticHi 
of  laws. 

(ill)  Incwne  deductions  for  child  care, 
disabled  dependent  care,  or  care  of  an 
incapacitated  husband  or  wife,  may  be 
made  for  expenditures  actually  paid  to 
enable  the  husband  or  wife  to  be  gain- 
fully employed.  The  reason  for  any  de- 
duction must  be  recorded  in  detail  in  the 
applicant's  loan  docket.  Such  a  deduc- 
tion is  authorized  only  if  all  the  following 
conditions  are  met: 

(A)  For  dependent  children  under  the 
age  of  15  cared  for  outside  the  home,  the 
maximum  monthly  deduction  will  not 
exceed  $200  for  one  child,  $300  for  two 
children,  or  $400  for  three  or  more 
children. 

(B)  A  deduction  not  to  exceed  $400 
each  month,  for  incapacitated  husband 
or  wife  care,  or  care  of  disabled  depend- 
ents age  15  or  over  who  are  incapable  of 
self  care  is  authorized  only  when  service 
is  performed  in  the  home. 

(C)  In  no  case  will  the  aggregate  of 
all  deductions  for  child  care,  disabled 
dependent  care,  or  incapsw:itated  hus- 
band or  wife  care  exceed  $400  per  month. 

(D)  Payments  for  these  services  must 
have  been  to  other  than  close  relatives 
or  dependent  members  of  the  applicant's 
household.  Close  relatives  include:  Son 
or  daughter  and  their  descendants,  step- 
son or  stepdaughter,  brother  or  sister, 
stepbrother  ^or  stepsister,  father  or 
mother  and  their  ancestors,  stepfather 
or  stepmother,  nephew  or  niece,  imcle  or 
aunt,  son-in-law  or  daughter-in-law, 
father-in-law  or  mother-in-law,  and 
brother-in-law  or  sister-in-law. 

(o)  Adjusted  annual  income.  This  is 
annual  income  as  defined  In  paragraph 
(n)  of  this  section,  less  5  percent  thereof 
and  less  an  additional  $300  for  each 
minor  person,  excluding  the  husband  and 
wife,  who  is  a  member  of  the  immediate 
family  and  lives  in  the  home.  The  im- 
mediate family  includes  those  persons 
related  to  the  applicant  by  blood,  mar- 
riage, or  operation  of  law.  Such  as  adop- 
tion or  legal  guardianship. 

•  •  •  •  • 

ExHrarr  E — Interxst  Cbsdtts 

1.  Purpose.  This  Exhibit  outlines  the  poli- 
cies and  procedures  for  granting  and  aenrlc- 
tng  Interest  credits  on  section  602  Rural 
Housing  (RH)  loans. 

2.  Policy.  The  policy  of  the  Farmers  Home 
Administration  (FmHA)  is  to  grant  interest 
credits  on  loans  to  lower  income  borrowers 
to  assist  them  in  obtaining  decent,  safe,  and 
sanitary  dwellings  and  related  faclUtlee. 

3.  DefinitiOTis — ;a)  Borrower.  A  borrower  in- 
debted for  a  low  or  moderate  section  602 
insured,  loan  approved  or  assumed  on  new 
terms  on  or  after  August  1,  1968.  Interest 
credits  are  not  authorized  on  above  moderate 
section  502  loans. 

(b)  Annual  payment  borrotoers.  Borrowers 
who  signed  promissory  notes  providing  for 
annual  payments,  including  borrowers  con- 
verted to  monthly  payments  through  the  use 
of  Form  461-37,  "Additional  Partial  Payment 
Agreement. 

(c)  Monthly  payment  borrowers.  Borrowers 
who  signed  promissory  notes  providing  tor 
monthly  payments. 


(d)  Berteto  period.  The  review  period  for 
an  annual  payment  borrower  will  be  tb» 
months  of  A\igust,  September,  and  October. 
The  review  period  for  a  monthly  paymant 
borrower  will  be  the  third,  fourth,  and  fifth 
months  prior  to  the  anniversary  date  of  the 
borrower's  current  Interest  Credit  Agree- 
ment. 

(e)  Beal  eetate  taxes.  Real  estate  taxes  for 
lnta«et  credit  purposes  means  the  amoant 
of  real  estate  taxes  and  assessments  that 
win  be  actually  due  and  payable  on  the 
dwtiUng  and  the  dwelling  site  during  the 
Interest  credit  pierlod,  reduced  by  the  amount 
of  any  tax  exemptions  avaUable  to  the  bor- 
rower, regardleee  of  whether  suob  exemptions 
are  actuaUy  claimed  and  received.  Tax  ex- 
emptions may  Include  such  things  as  home- 
stead exemptions,  special  exemptions  for  low- 
Inoome  families,  aenlor  dtlzene.  veterans  and 
others. 

(f)  Interest  credit  agreement.  An  agree- 
ment between  FmHA  and  the  borrower  exe- 
cuted on  Form  FmHA  444-fl  or  Form  FmHA 
444-A6,  "Interest  (Credit  Agreement  (Section 
503  RH  Loans),"  which  provides  for  Intar- 
eet  credits  on  the  borrower's  loan. 

4.  EligibiUty  for  interest  credits— (t)  Ini- 
tial loans.  Interest  credit  may  be  granted  to 
a  qualified  borrower  provided : 

(1)  The  borrower  has  a  low  Income  and  a 
low  net  worth.  Interest  credits  for  borrowers 
with  Incomes  or  net  worths  somewhat  above 
the  levels  described  below  may  be  authcff- 
ized  \inder  paragraphs  4(a)(1)   (1)  and  (U). 

(I)  Interest  credits  will  not  be  granted  to 
a  borrower  whose  adjusted  annual  iTiiv>ny» 
exceeds  the  llsilt  established  for  the  State  as 
Indicated  In  Exhibit  C  of  this  Subpart,  unless 
an  exception  is  authorized  by  the  State  Di- 
rector In  accordance  with  f  1822.16(a). 

(II)  No  Interest  credits  may  be  granted  to 
a  borrower  who  has  a  net  worth  of  more  than 
$5,000,  excluding  the  value  of  the  dwelling 
and  dweUlng  site  being  improved  or  Wn^Ty.^ 
and  household  goods  and  the  debts  against 
them,  without  prior  authorization  trota  the 
District  Director.  Fch*  the  purpKMe  of  deter- 
mining whether  exceptions  are  justified,  the 
District  Director  will  consider  the  nature  of 
the  assets,  particularly  whether  tixej  are  as- 
sets upon  which  a  borrower,  such  as  a  farm- 
er. Is  cxirrenUy  dependent  for  a  livelihood  or 
which  could  be  used  to  reduce  or  eliminate 
the  need  for  Interest  credits.  Elderly  persons 
will  be  permitted  to  retain  a  reasonable  re- 
serve for  necessary  health  and  maintenance 
expenses. 

(3)  The  loan  is  approved  on  or  after 
August  1, 1968. 

(3)  The  loan  Is  to  buy,  build,  or  Improve 
a  dwelling  and  related  facilities,  including 
a  building  site,  or  to  refinance  debts  as  au- 
thorized in  i  18a3.0(c) . 

(4)  The  dwelling  will  be  personally  occu- 
pied by  the  borrower. 

(5)  The  home  Is  modest  In  size,  deslgit 
and  cost.  A  bonuaw  with  an  Income  so  low 
that  "he/she  Is  unable  to  make  the  monthly 
or  annual  installments  on  an  RH  loan  with- 
out interest  credit  assistance  cannot  afford 
a  large  or  elaborate  dwelling.  Interest  credit 
assistance  Is  designed  to  help  a  borrower 
have  a  decent  home,  but  It  must  not  be  used 
to  finance  housing  In  excess  of  the  bor- 
rower's actual  basic  needs,  nor  housing 
which  includes  desirable  but  unnecessary 
features  or  amenities  as  described  In  {  1822  7 
(b)(1). 

(6)  The  term  of  the  loan  will  be  for  S3 
yeara,  unless  authorized  otherwise  by  the 
State  Director,  based  on  complete  docu- 
mentation of  the  justifiable  reasons  on  an 
individual  case  basis.  Interest  credits  will 
not  be  granted  on  loans  with  a  term  of  less 
than  25  years,  except  as  provided  In  para- 
graoh  6  of  this  Exhibit. 

(7)  The  amount  of  interest  credit  wlU 
exceed  95  per  month  or  $80  annually. 


FEDERAL  REGISTER.  VOt,  41,  NO.  201— .WEDNESDAY,  OCTOBER  27,  1976 


47062 


PROPOSED  RULES 


(b)  Transfers  and  credit  sales.  An  eligible 
borrower  who  buys  an  Inventory  dwelling  or 
assumes  an  RH  loan  may  receive  Interest 
cre<llt  assistance  under  the  following  condi- 
tions. 

(1)  All  the  eligibility  requirements  of  par- 
agraph 4(ai  are  met,  and 

(2)  If  the  loan  being  assumed  was  Initially 
approved  before  August  1,  1068,  the  assump- 
tion must  be  on  new  terms. 

(c)  Subseqtient  loans.  Interest  credits  may 
b6  granted  on  subsequent  loans  which  meet 
the  requirements  of  paragraph  4(a)  and  In 
the  following  types  of  situations: 

(1)  Interest  credits  are  presently  being 
granted  on  the  initial  loan  and  the  borrow- 
er's adjusted  Income  does  not  exceed  the 
moderate  Income  limit  for  the  State  as  shown 
In  Exhibit  D  of  this  Subpart,  and 

(2)  The  sum  of  Interest  credits  being 
granted  on  the  initial  and  subsequent  loans 
will  exceed  $5  per  month  or  $60  annually. 

5.  Interest  Credits  for  Existing  Loans — (a) 
Renewal  during  the  review  period.  Eligibility 
for  Interest  credits  will  be  determined  bi- 
ennially during  the  review  period.  Interest 
credit  assistance  will  be  continued  provided 
the  borrower  and  the  dwelling  meet  the  eli- 
gibility requirements  as  outlined  In  para- 
graph 4,  except  that: 

(1)  The  amount  of  a  borrower's  net  worth 
will  not  be  considered  unless  the  County 
Supervisor  has  knowledge  that  it  has  In- 
creased sufficiently  to  enable  the  borrower  to 
graduate  to  another  source  of  credit. 

(2)  For  a  borrower  whose  ad  lusted  annual 
Income  exceeds  the  limits  established  for  the 
State  as  Indicated  in  Exhibit  C  of  this  Sub- 
part, Interest  credit  assistance  will  be  con- 
tinued provided: 

(I)  The  amount  of  Interest  credit  for  which 
the  borrower  qualifies  exceeds  $15  monthly. 
or  tl80  annually:  and 

(II)  The  borrower's  annual  Income  does 
not  exceed  the  moderate-income  limit  estab- 
lished for  the  State  as  shown  In  Exhibit  D 
of  this  Subpart. 

(3)  Interest  credits  will  not  be  renewed  if 
the  County  Supervisor  has  knowledge  that 
the  dwelling  has  been  enlarged  or  related 
facilities  added  so  that  the  housing  sub- 
stantially exceeds  modest  standirds  for  size. 
design,  or  cost.  Interest  credits  will  not  be 
denied,  however,  if  Improvements  such  as 
additional  living  or  storage  area,  a  fireplace, 
or  a  yard  fence  have  been  added  and  the 
housing  is  not  excessive  as  compared  to  other 
housing  In  the  locality  for  low  and  moderate 
Income  families. 

(b)  Renewals  not  completed  during  the 
review  period.  When  the  borrower's  renewal 
Interest  Credit  Agreement  Is  not  completed 
during  the  review  period.  It  will  be  processed 
In  accordance  with  paragraph  7(f)(6). 

(c)  Borrower  not  now  receiving  interest 
credits.  Interest  credits  may  be  granted  at 
any  time  provided: 

(1)  The  borrower  and  the  dwelling  qualify 
for  interest  credit  a°sl8tance  In  accordance 
with  paragraph  4  and  the  borrower  requests 
Interest  credit  assistance,  or  the  County  Su- 
pervisor determines  that  Interest  credits  are 
needed  to  enable  the  borrower  to  repay  the 
loan. 

(2)  Interest  credits  may  be  granted  when 
a  borrower's  spouse  has  abandoned  the  fami- 
ly and  no  papers  have  been  filed  to  commence 
divorce  proceedings  provided: 

(I)  The  spouse's  location  has  been  un- 
known for  at  least  one  year; 

(II)  The  remaining  spouse  Is  occupying  the 
dwelling,  owns  a  legal  interest  In  the  prop- 
erty, and  is  liable  for  the  debt; 

(ill)  The  loan  account  is  put  In  the  re- 
maining spouse's  name  only; 

(Iv)  The  loan  will  be  continued  wlth're- 
malnlns;  spouse  only:  and 

(V)  He  or  she  Is  otherwise  eligible  for  In- 
terest credit  eisslstance. 


(d)  Substantial  change  in  adjusted  an- 
nual income.  The  County  Supervisor  Is  not 
be  responsible  for  monltcrlng  whether  a  bor- 
rower's income  or  family  size  has  changed 
after  an  Interest  Credit  Agreement  Is  exe- 
cuted. If,  however  It  comes  to  his  attention 
that  the  borrower's  Income,  family  size,  or 
both  have  changed  so  that  the  adjusted  an- 
nual IncoQle  is  substantially  Increased  or 
decreased,  he  will  take  one  of  the  following 
actions : 

(1)  Increase.  (1)  He  will  take  no  further 
action  until  the  next  review  period  II  he 
determines  that  the  borrower  Is  still  eligible 
to  receive  interest  credits  in  accordance  with 
paragraph  5(a). 

(11)  He  will  cancel  the  borrower's  Interest 
Credit  Agreement  effective  as  of  the  date  he 
became  aware  of  the  change  If  the  borrower 
Is  no  longer  eligible  for  Interest  credit 
assistance. 

(2)  Decrease.  (1)  He  may  approve  a  change 
in  interest  credit  assistance  during  the  next 
review  period  If  the  borrower  Is  experiencing 
dlfSculty  In  meeting  payments  due  and  re- 
quests that  a  change  be  made. 

(11)  He  may  approve  changes  In  Interest 
credit  assistance  at  any  time,  provided  the 
amount  of  Interest  credit  the  borrower  Is 
eligible  to  receive  Is  Increased  by  at  least  tl5 
monthly  or  $180  annually,  and  he  determines 
that  the  change  is  necessary  to  avoid  liquida- 
tion of  the  loan. 

6.  Interest  Credits  on  Loans  Made  To  Re- 
pair or  Rehabilitate  a  Dwellinff  {Incentive 
Program) — (a)  Incentive  interest  credits.  In- 
terest credits  may  be  granted  to  reduce  the 
effective  Interest  rate  on  Section  602  RH 
loans  made  to  repair  or  rehabilitate  a 
dwelling  already  owned  by  the  applicant 
provided  the  following  conditions  are  met: 

(1)  The  loan  Is  approved  after  April  29, 
1974; 

(2)  The  dwelling  Is,  or  win  be,  occupied  by 
an  eligible  borrower  after  the  loan  Is  made; 

(3)  The  amount  of  the  loan  may  not  ex- 
ceed $7,000  (w  be  amortized  for  more  than  26 
years; 

(4)  The  applicant's  adjusted  annual  In- 
come does  not  exceed  $7,000; 

(5)  The  repairs  will  be  made  to  bring  a 
substaoidard  dwelling  up  to  the  standards 
outlined  in  S  1822.7(b)  (3);  and 

(6)  The  borrower's  net  worth,  excluding 
the  value  of  the  dwelling  site  and  dwelling 
being  Improved  and  household  goods  and 
debts  against  them,  does  not  exceed  $6,000, 
unless  prior  authorization  Is  received  from' 
the  District  Director.  In  making  such  de- 
terminations, the  District  Director  will  con- 
sider the  nature  of  assets  such  as  a  farm, 
business,  etc.,  upon  which  the  borrower  Is 
dependent  for  a  livelihood. 

(b)  Interest  rate.  Interest  credits  granted 
and  the  effective  Interest  rate  charged  on 
loans  made  under  this  paragraph  will  be 
based  on  the  borrower's  adjusted  annual 
Income  as  determined  In  accordance  with 
§  1822.3(o).  Interest  credits  will  be  granted 
to  the  borrower  In  an  amount  to  achieve  the 
following  effective  interest  rates: 

(1)  For  borrowers  whose  adjusted  annual 
Income  Is  not  more  than  $3,000,  Interest  will 
be  charged  at  a  rate  of  1  percent. 

(2)  For  borrowers  whose  adjusted  annual 
Income  is  more  than  $3,000  but  not  more 
than  $5,000,  interest  will  be  charged  at  the 
rate  of  2  percent. 

(3)  For  borrowers  whose  adjusted  annual 
income  Is  more  than  $5,000  but  not  more 
than  $7,000,  interest  will  be  charged  at  the 
rate  of  3  percent. 

(c)  Limitations.  Borrowers  qualifying  for 
Interest  credit  assistance  under  both  para- 
graphs 4  and  6  will  be  granted  only  the  one 
type  of  Interest  credit  assistance  that  Is  most 
beneficial  to  them.  Interest  credits  on  Initial 
and  subsequent  loans  will  always  be  the  same 


type.  There  is  no  provision  for  switching  from 
one  type  of  Interest  to  the  other. 

(d)  Renewal  of  incentive  credits.  Interest 
crewlte  granted  under  this  paragraph  6  will 
be  reviewed  and  the  borrower's  eligibility  for 
continued  interest  credits  determined  dvir- 
ing  the  same  scheduled  review  period  as 
regular  interest  credits  granted  under  para- 
graph 4. 

7.  Processing  Interest  Credits — (a)  Gen- 
eral. 

(1)  Determination  of  income.  The  Coiinty 
Supervisor  Is  responsible  for  determining  the 
borrower's  annual  and  adjusted  annual  in- 
come as  defined  in  :  1822.3  (n)  and  (o).  A 
borrower  Interview  will  be  conducted  as  out- 
lined m  i  1822.11(c)  in  all  cases  for  granting 
initial  Interest  credits,  and  for  renewals  If, 
In  the  County  Supervisor's  opinion,  such 
an  Interview  Is  needed  to  determine  the  bor- 
rowers annual  Income.  Form  FmHA  410-6, 
"Request  for  Verification  of  Employment," 
win  be  used  In  accordance  with  Subpart  A 
of  Part  1801  of  this  Chapter  to  verify  the 
earnings  from  employment  of  all  persons 
whose  Income  Is  Included  in  "Annual  In- 
come." 

(2)  Effective  period.  Interest  Credit  Agree- 
ments on  loans  made  to  monthly  payment 
borrowers  will  be  effective  for  a  two  year 
period.  For  annual  payment  borrowers  the 
agreement  will  be  in  effect  until  the  second 
December  31  after  the  effective  date.  The 
effective  date  will  be  as  indicated  on  the 
Forms   Manual   Insert    (PMI). 

(3)  Determination  of  interest  credits.  The 
amount  of  interest  credit  the  b<)rrower  re- 
ceives will  be  the  lesser  of: 

(I)  Th^  difference  between  20  percent  of 
the  borrower's  adjusted  annual  Income  and 
the  annual  Installment  due  on  the  promis- 
sory note  plus  costs  of  real  estate  taxes  and 
Insurance,  or 

(II)  The  difference  between  the  annual 
Installment  due  on  the  promissory  note  and 
the  amount  the  borrower  would  pay  If  the 
loan  were  asaortlzed  at  an  Interest  rate  of 
one  percent. 

(4)  Partial  year  interest  credits.  For  an 
annual  payment  borrower  with  an  Initial 
Installment  less  than  a  regular  Installment, 
and  who  will  receive  less  than  a  full  year  of 
Interest  credit  assistance  the  interest  credit 
granted  will  be  a  pro  rata  portion  calculated 
on  the  number  of  months  left  In  the  ctir- 
rent  calendar  year.  Including  the  month  In 
which  the  loan  Is  closed. 

(6)  Advance  from  the  insurance  fund.  The 
repayment  schedule  for  advances  made  from 
the  Rural  Housing  Insurance  Fund  will  be 
computed  at  the  Interest  rate  shown  on  the 
promissory  note.  However,  Interest  will  ac- 
crue and  payments  will  be  applied  on  the 
amount  advanced  at  the  reduced  Interest  rate 
in  effect  at  the  time  of  payment. 

(6)  Preparation  of  the  transaction  record. 
For  borrowers  receiving  Interest  credits,  the 
following  changes  will  be  shown  on  Form 
FmHA  451-26,  "Transaction  Record,"  when 
prepared  by  the  Finance  Office : 

(I)  Interest  rate  field.  The  Interest  rate 
field  of  the  form  will  continue  to  show  the 
Interest  rate  on  the  note.  The  Finance  Of- 
fice will  compute  the  effective  Interest  rate 
charged  the  borrower  based  on  the  amount 
of  Interest  credit  granted.  The  computed 
rate,  rounded  to  the  nearest  >4  of  a  percent, 
will  be  shown  as  a  footnote  on  the  form  as 
"Interest  Rate  Reduced  to  ..%."  Subsequent 
transactions  will  be  applied  to  the  loan  by 
the  Finance  Office  at  the  reduced  Interest 
rate  until  such  time  as  renewal,  change,  or 
cancellation  occurs. 

(II)  Dally  Interest  accrual  field.  The  dally 
Interest  acrual  will  be  shown  at  the  reduced 
Interest  rate  and  the  Interest  will  accrue  at 
the  same  rate  until  such  time  as  the  Interest 
credit  is  renewed,  changed,  or  canceled. 


FfiDERAL  REGISTER,  VOL  41,  NO.  201— WEDNESDAY,  OaOBER  27,   1976 


PROPOSED  RULES 


47063 


(lli)  Application  of  credit  field.  The  Ini- 
tial transaction  record  form  will  not  have  an 
entry  in  the  "Application  of  Credit"  field. 
The  Interest  Credit  TransacUon  Code  for  this 
method  of  processing  interest  credits  will  be 
4Z. 

(Iv)  Payment  status  field.  The  payment 
status  field  will  not  reflect  the  dollar  amount 
of  the  interest  credit  granted.  No  entry  will 
be  made  for  monthly  piiyment  borrowers. 

(V)  Minimum  amount  d"ue  by  date  shown 
field.  For  annual  payment  borrowers,  the 
amount  of  the  Installment,  reduced  by  the 
amount  of  Interest  credit  granted,  will  be 
shown.  For  monthly  payment  borrowers  the 
word  "monthly"  will  be  entered  in  the  space 
provided. 

(b)  Initial  and  subsequent  Iootw. 

(1)  County  office  action.  The  County 
Supervisor  will : 

(1)  Determine  the  borrower's  adjusted  an- 
nual Income  and  document  his  calculations 
in  the  case  file  running  record. 

(U)  Enter  on  Form  FmHA  440-1,  "Request 
for  OMlgation  of  Funds,"  the  adjusted  an- 
nual income,  the  estimated  real  estate  taxes 
that  wil  be  actually  due  and  payable  during 
the  first  and  second  years  of  the  agreement, 
and  the  amount  of  annual  property  Insur- 
ance premium  for  the  dwelling. 

(ill)  Complete  and  submit  a  corrected  In- 
terest Credit  Agreement  to  the  Finance  Office 
when  the  loan  is  closed  or,  when  appropriate, 
at  the  amortization  effective  date,  if  the 
borrower's  circumstances  have  changed  so 
that  the  amount  of  Interest  credits  would  be 
Increased  or  decreased  by  at  least  $5  monthly 
or  $60  annually. 

(2)  Finance  Office  actions.  The  Finance 
Office  will: 

(I)  Enter  the  Information  concem^e  ad- 
justed annual  income,  the  estlmatra^  real 
estate  taxes,  and  the  insurance  premium  on 
Form  FmHA  440-67,  "Acknowledgement  of 
Obligated  Funds/Check  Request". 

(II)  Calculate  the  amount  of  interest 
credit  to  be  granted  to  the  borrower.  The 
amount  of  interest  credit  will  be  deter- 
mined from  the  information  Initially  shown 
on  Form  FmHA  440-1 . 

(ill)  Prepare  and  mail  Form  FmHA  444-A6 
to  the  County  Office  when  the  final  loan 
check  is  Issued.  Upon  receipt,  the  form  will 
be  completed  by  the  County  Office  and  a  copy 
returned  to  the  Finance  Office  only  when 
indicated  on  the  form. 

(iv)  Prepare  and  issue  pajrment  cards  to 
the  County  Office. 

(c)  Credit  sales  and  transfers.  Interest 
credits  to  a  borrower  who  assumes  an  RH 
loan  or  purchases  property  from  Inventory 
will  be  calculated  by  the  County  Office  on 
FOTm  FmHA  444-6.  A  cc^y  of  the  form  will 
be  forwarded  to  the  Finance  Office  along  with 
the  copy  of  the  promissory  note  or  Assump- 
tion Agreement.  The  Finance  Office  will  issue 
payment  cswds  to  the  County  Office. 

(d)  Interest  credits  to  borrowers  not  now 
receiving  interest  credits.  Interest  credits 
granted  in  accordance  with  paragraph  5(c) 
can  be  processed  at  any  time  In  the  same 
manner  as  Interest  credits  on  initial  loans, 
except  that  the  County  Office  will  complete 
the  Form  FmHA  444-6  and  calculate  the 
amount  of  Interest  credit  assistance  the  bor- 
rower will  receive.  A  copy  of  Form  FmHA 
444-6  will  be  used  to  send  interest  credit 
Information  to  the  Finance  Office.  The  dally 
Interest  accrual  will  be  reduced  as  of  the 
effective  date  entered  on  the  form  or  as  of 
the  date  the  last  cash  charge  or  credit  was 
made  to  the  account,  whichever  Is  later. 

(ej  Changes  in  interest  credit  assistance. 
When  approving  a  change  in  interest  credit 
assistance  before  the  expiration  of  a  current 
Interest  Credit  Agreement  In  accordance  with 
paragraph  5(d),  the  County  Supervisor  will 
again  determine  the  borrower's  adjusted  an- 


*nual  income  and  document  his  findings  in 
the  case  file  running  record.  A  Form  FmHA 
444-6  will  be  completed  In  accordance  with 
the  FMI  and  a  copy  of  the  form  will  be  for- 
warded to  the  Finance  Office.  The  Finance 
Office  will  reduce  the  daUy  Interest  accrual  as 
of  the  date  entered  on  the  form  or  as  of  the 
date  of  the  last  cash  charge  or  credit  made 
to  the  account,  whichever  is  later, 
(f )  Interest  credit  renewal. 
(1 )  Initiation  of  renewal  action.  At  the  be- 
ginning of  the  review  period,  the  Finance 
Office  will  mall  to  the  County  Office  a  list  of 
borrowers  (see  Exhibit  E-1  available  in  any 
FmHA  Office),  whose  Interest  Credit  Agree- 
ments are  expiring,  together  with  a  packsige 
to  be  mailed  by  the  County  Supervisor  to 
each  borrower.  The  package  will  contain  the 
following : 

(1)  A  letter  of  explanation  and  the  instruc- 
tions for  completing  the  Interest  Credit 
Agreement  (Exhibit  E-2). 

(U)  Form  FmHA  444-A6  (3  parts  with 
carbon  Interleaved) . 

(Ill)  Two  Forms  FmHA  410-A6  (The  Coun- 
ty Office  name  and  address  will  be  preprinted 
in  the  space  provided) . 

(iv)  Three  window  envelopes  (to  be  used 
by  the  borrower  In  mailing  Interest  Credit 
Agreements  to  the  County  Office  and  for  the 
employer  to  mail  the  Verification  of  Employ- 
ment forms  to  the  County  Office ) . 

(2)  Borrcywer  responsibility.  Upon  receipt  of 
the  package,  the  borrower  will  give  one  copy 
of  the  Vertlficatlon  of  Employment  form  to 
the  employer  or  employers  of  each  member 
of  the  family  who  has  income  to  be  con- 
sidered. A  window  envelope  will  be  provided 
each  employer  to  facilitate  the  mailing  of 
the  Verification  of  Employment  form  directly 
to  the  County  Office.  The  borrower  will  also 
complete  part  2  of  the  Interest  Credit  Agree- 
ment form  (leaving  carbon  intact),  sign  the 
original  form  and  mail  the  original  and  all 
copies  to  the  County  Office. 

(3)  County  office  actions.  The  County 
Supervisor  will : 

(1)  Maintain  the  list  of  borrowers  (See 
Exhibit  El)  as  a  record  of  Interest  Credit 
Agreements  processed  and  sent  to  the  Finance 
Office. 

(II)  Review  the  Information  on  Forma 
FmHA  444-6  and  FmHA  410-5  for  complete- 
ness and  accuracy.  Interviews  with  borrowers 
should  be  scheduled  if  the  borrower  needs 
assistance  In  completing  the  form  or  pro- 
vides Incomplete  or  apparently  inaccurate  in- 
formation. 

(III)  Determine  the  adjusted  annual  In- 
come and  document  his  calculations  in  the 
case  file  running  record. 

(iv)  Complete  the  Interest  Credit  Agree- 
ment and  send  a  copy  of  the  Agreement  to 
the  Finance  Office.  If  the  borrower  is  not 
eligible  for  Interest  credits,  enter  "0"  in  the 
block (s)  which  indicate  the  amount  the 
payment  will  be  reduced. 

(V)  If  the  Form  FmHA  444-Ae  is  mutilated 
or  unusuable,  transfer  all  information  pre- 
printed on  the  form  to  a  new  Form  FmHA 
444-6  to  be  signed  by  the  borrower  and  sub- 
mit the  completed  form  to  the  Finance  Office. 

(vl)  Retain  the  original  of  the  Interest 
Credit  Agreement  and  retvirn  the  other  copy 
to  the  borrower. 

(vii)  Notify  borrowers  not  eligible  for  con- 
tinued interest  credits  of  the  amount  of 
their  revised  pajrments.  A  new  Form  FmHA 
440-9,  "Supplementary  Payment  Agreement", 
will  be  obtained  when  needed. 

(4)  Finance  Office  actions.  The  Finance  Of- 
fice will: 

(I)  Upon  receipt  of  Form  FmHA  444- A6 
from  the  County  Office,  send  the  borrower  or 
the  County  Office  a  new  set  of  payment  cards. 

(II)  Before  the  end  of  the  review  period, 
send  the  County  Office  a  list  of  annual  pay- 
ment borrowers   (Exhibit  S-3  available  in 


any  FmHA  Office)  for  whom  a  renewal  In- 
terest Credit  Agreement  has  not  been  re- 
ceived. The  County  Office  staff  will  place  a 
checkmark  in  the  appropriate  oolunm  of  the 
list  to  indicate  those  borrowers  who  are  no 
longer  eligible  for  interest  credits  or  whose 
agreements  will  not  be  renewed.  The  original 
of  the  completed  list  will  be  retained  in  the 
County  Office  and  a  copy  returned  to  the 
Finance  Office. 

(5)  Processing  interest  credit  reneieals  not 
received  during  the  review  period.  Interest 
credit  renewals  not  completed  during  the 
review  period  will  be  handled  as  follows: 

(I)  The  amount  of  Interest  credit  assist- 
ance granted  will  be  based  on  the  borrower's 
planned  annual  income  during  the  first  year 
of  the  agreement.  The  effective  date  of  the 
Interest  Credit  Agreement  will  be  as  indi- 
cated on  the  FMI. 

(II)  Payments  made  by  the  borrower  after 
the  expiration  date  of  the  previous  Interest 
Credit  Agreement  will  be  applied  at  the  note 
interest  rate  until  the  Finance  Office  receives 
a  new  Form  FmHA  444-6.  Such  payments 
processed  before  the  effective  date  of  the  ad- 
Justed  interest  rate  will  not  be  reversed  and 
reapplied. 

(III)  Upon  receipt  of  Form  FmHA  444-6, 
the  Finance  Office  will  calculate  the  new 
adjusted  interest  rate  the  borrower  will  re- 
ceive during  the  current  Interest  credit  pe- 
riod. The  Finance  Office  will  reduce  the  dally 
interest  accrual  as  of  the  effective  date  en- 
tered on  the  form  or  as  of  the  date  of  the  last 
cash  charge  or  credit  made  to  the  account, 
whichever  is  later. 

8.  Improper  interest  credits  (a)  When  to 
take  action.  Servicing  actions  under  this 
paragraph  will  be  taken  when  incorrect  in- 
formation provided  by  a  borrower  or  any 
other  person  or  an  error  by  the  County  Su- 
pervisor or  any  other  FmHA  en^)loyee  resiilta 
in  the  borrower  receiving  excessive  interest 
credits  of  more  than  $6  per  month  or  $60 
annually. 

(b)  Determining  improper  interest  credits. 
Whenever  there  is  a  reason  to  believe  that  a 
borrower  has  received  more  interest  credits 
than  he  was  entitled  to  receive  because  im- 
proper Interest  credits  have  been  granted,  the 
information  on  which  the  Interest  credits 
were  based  will  be  verified  immediately.  If  the 
County  Supervisor  finds  that  a  borrower  re- 
ceived interest  credits  that  he  was  not  en- 
titled to,  a  report  on  the  case  will  be  sent  to 
the  State  Director.  The  State  Director  is  re- 
sponsible for  taking  the  necessary  corrective 
action  in  accordance  with  the  following: 

(1)  If  there  is  any  indication  of  fraud  or 
fiscal  irregularity,  he  will  refer  the  case  to 
the  Director  of  the  Regional  Office  of  Inves- 
tigation for  a  determination  as  to  whether 
it  warrants  an  investigation.  If  the  Regional 
Director  determines  that  his  office  sho\ild 
Investigate  the  case,  FmHA  personnel  will 
assist  in  any  way  requested. 

(2)  If  the  Regional  Director  determines 
that  his  office  should  not  handle  the  investi- 
gation, he  will  inform  the  State  Director  of 
this  decision.  The  State  Director  will  then 
have  a  detailed  review  mstde  by  a  member 
of  his  staff.  He  will  review  the  findings  and 
determine  whether  fraud  or  flacal  irregulari- 
ties have  occurred.  If  so,  he  will  take  the  ac- 
tions prescribed  in  f  1871.23  of  this  Chapter, 
as  appropriate. 

(3)  If  the  improper  Interest  credits  wer^ 
the  result  of  an  error  by  an  FmHA  employee, 
the  case  will  be  handled  In  accordance  with 
paragraph  8(d) . 

(c)  Falsification  or  error  by  borrower. 
When  it  is  determined  that  excessive  interest 
credits  have  been  granted  because  the  bor- 
rower Intentionally  or  otherwise  provided  In- 
correct information,  the  following  actions 
will  be  taken: 
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(1)  The  Stat*  Director  will  request  the 
Finance  Office  to  cancel  the  Interest  Credit 
Agreement  as  of  the  effective  date  of  the  cur- 
rent Form  PmHA  444-6  or  earlier /#orm 
PmHA  444-6  Involved  In  the  period  of' review 
or  investigation.  The  Finance  Office  will  then 
reapply  any  payment  to  the  account  at  the 
note  rat«  of  Interest  or  at  the  rate  of  the 
corrected  Interest  Credit  Agreement  and  will 
notify  the  County  Supervisor  and  borrower 
of  any  adjustment  made  in  the  account. 

(2)  The  State  Director  will  Inform  the  bor- 
rower by  certified  mall  (return  receipt  re- 
quested) of  his  findings  and  that  Interest 
credits  will  be  canceled.  He  also  will  Inform 
the  borrower  of  any  other  action  being  taken 
or  planned,  and  of  the  borrower's  right  to 
request  a  meeting  as  provided  In  paragraph 
10(b). 

(3)  Further  handling  of  the  case  will  be 
one  of  the  following: 

(I)  If  there  Is  evidence  of  a  criminal  viola- 
tion by  the  borrower,  the  case  will  be  handled 
In  accordance  with  S  1871.22  (c)  of  this  Chap- 
ter. 

(II)  If  the  borrower's  action  appears  to 
have  been  deliberate  and  a  major  error  oc- 
curred, liquidation  may  be  warranted.  For  ex- 
ample, such  actions  may  be  taken  If  the  In- 
formation obtained  Indicates  that  the  bor- 
rower was  not  eligible  for  an  RH  loan.  Such 
a  borrower  would  be  asked  to  repay  promptly 
the  RH  loan  by  refinancing  or  otherwise 
satisfy  the  account.  In  other  cases,  the  bor- 
rower may  already  be  In  default  and  the  fact 
that  the  borrower  had  not  correctly  reported 
Income  may  Justify  liquidation  of  the  loan. 
If  Immediate  liquidation  is  likely  to  be  detri- 
mental to  the  financial  Interest  of  the  Oov- 
ernment,  the  State  Director  may  arrange  to 
have  the  borrower  repay  the  loan  In  not 
more  than  6  or  10  years,  as  appropriate.  In 
accordance  with  {  1872.17(g)  of  this  Chapter. 

(HI)  When  falsified  Information  is  pro- 
vided to  PmHA  In  order  to  qualify  the  bor- 
rower for  Interest  credits,  (For  example,  a 
packager  who  provides  Information  for  a  bor- 
rower) but  there  Is  evidence  that  the  bor- 
rower Is  not  at  fault  or  definitely  did  not  In- 
tend to  provide  false  Information,  the  bor- 
rower win  be  requested  to  pay  the  loan  In 
fuU,  Including  any  Improper  and  excessive 
Interest  credits  that  may  have  been  granted. 
If,  however,  the  borrower  is  unable  to  satisfy 
the  accoiint  and  the  State  Director  deter- 
mines that  the  Oovemment's  financial  Inter- 
est would  not  be  Jeopardized  by  leaving  the 
loan  outstanding,  and  that  it  would  be  In- 
equitable to  call  It,  he  may  continue  with 
the  loan.  Improper  Interest  credits  received 
by  borrowers  mxist  be  repaid  in  accordance 
with  8(c)(3)  (Iv). 

(Iv)  In  all  other  cases,  if  the  borrower  can- 
not or  will  not  relmbvirse  the  FmHA  for  the 
Improper  advance  and  Immediate  liquidation 
action  Is  not  warranted,  the  State  Director 
may  decide  to  continue  with  the  loan.  In 
such  a  case,  the  amount  of  Improper  Interest 
credit  will  be  charged  to  the  borrower's  ac- 
count and  become  immediately  due  and  pay- 
able. The  borrower  must  be  advised  by  let- 
ter that  he  will  be  charged  Interest  at  the 
note  rate  on  the  amount  until  It  is  repaid. 

(d)  Error  by  FmHA  employee.  When  the 
borrower  presented  correct  Information  and 
an  FmHA  employee  erroneously  granted  the 
Interest  credit,  the  following  actions  wlU  be 
taken: 

( 1 )  The  Finance  Office  will  be  requested  to 
cancel  the  Interest  Credit  Agreement  as  of 
the  effective  date  of  the  current  Form  FnfiHA 
444-6,  or  earlier  Form  FmHA  444-6  Involved 
In  the  period  of  review  or  Investigation.  The 
Finance  Office  will  then  reapply  any  pay- 
ments made  on  the  account  during  the  pe- 
riod In  which  Incorrect  Interest  credits  were 
granted.  Interest  will  be  charged  at  the  note 
rate  or  at  the  corrected  Interest  credit  rate 


as  provided  in  paragraph  8. 

(e)  The  County  Supervisor  and  borrower 
will  be  notified  of  adjustments  made  In  the 
account. 

(2)  The  County  Supervisor  will  make  a 
diligent  effort  to  obtain  a  tump-s\im  restitu- 
tion of  the  Improperly  advanced  Interest 
credit  from  the  borrower.  If  this  cannot  be 
done,  the  County  Supervisor  will  take  one 
of  the  following  courses  of  action: 

(I)  If  the  borrower  can  repay  the  improp- 
erly advanced  Interest  credit  over  a  reason- 
able period  of  time,  the  County  Supervisor 
will  use  Form  FmHA  461-37  "Additional  Par- 
tial P>ayment  Agreement,"  to  establish  a  new 
repayment  schedule..  The  borrower  will  be 
charged  interest  on  the  Improperly  advanced 
Interest  credit  at  the  same  rate  charged  on 
the  principal  indebtedness. 

(II)  If  the  County  Supervisor  determines 
that  the  borrower  is  unable  to  repay  the  im- 
properly granted  Interest  credits,  he  should 
document  bis  findings  and  forward  the  case 
to  the  State  Director  for  review.  If  the  State 
Director  concurs  with  the  findings  of  the 
County  Supervisor,  he  wUl  forward  the  case 
to  the  National  Office  with  his  recommenda- 
tion that  the  improperly  advanced  Interest 
credits  be  forgiven. 

(3)  If,  for  any  reason,  the  PmHA  cannot 
continue  with  the  loan,  liquidation  action 
will  be  promptly  taken. 

(e)  When  the  borrower  is  entitled  to  a 
lower  amcnint  o/  interest  credit.  A  Form 
PmHA  444-6  showing  the  proper  amount  of 
Interest  credit  to  which  the  borrower  was  en- 
titled will  be  submitted  to  the  Finance  Office 
to  replace  the  improper  Interest  Credit  Agree- 
ment. The  notation  "Corrected  In  Accordance 
With  Exhibit  E  of  FmHA  Instn.ctlon  444.1," 
will  be  entered  on  the  face  of  the  form.  The 
Improper  Interest  Credit  Agreement  wlU  be 
canceled  as  of  its  effective  date.  Other  can- 
cellations of  interest  credits  will  be  accom- 
plished In  accordance  with  paragraph  9. 

9.  Cancellation  of  Existing  Interest  Credit 
Agreements: 

(a)  Reasons  for  cancellation.  An  existing 
Interest  Credit  Agreement  will  be  canceled 
whenever: 

( 1 )  The  borrower  has  never  occupied  the 
dwelling  and  the  PmHA  wUl  not  continue 
with  the  loan. 

(2)  The  borrower  ceases  to  occupy  the 
dwelling. 

(3)  The  borrower  sells  or  conveys  title  to 
the  property. 

(4)  The  borrower  has  a  substantial  in- 
crease In  Income  and  Is  clearly  able  to  repay 
the  loan  without  Interest  credits. 

(b)  Effective  date  of  cancellation.  The  ef- 
fective date  of  cancellation  for  paragraph  9 
(a)  ( 1 )  win  ivj  date  of  loan  closing.  The  effec- 
tive date  of  cancellation  for  paragraph  9(a) 
(2),  (3),  and  (4),  wlU  be  the  date  on  which 
the  earliest  action  occurs  which  causes  the 
cancellation.  If  the  date  cannot  be  deter- 
mined, the  date  on  which  the  County  Super- 
visor became  aware  of  the  situation  will  be 
used.  When  foreclosure  action  is  being  taken 
against  a  borrower  and  none  of  the  condi- 
tions outlined  in  paragraph  9.  (a)  exist,  the 
Interest  Credit  Agreement  will  remain  In  ef- 
fect until  the  final  foreclosure  action  is  com- 
pleted. However,  if  the  existing  agreement 
expires  before  foreclosure  action  Is  completed, 
further  Interest  credits  will  not  be  granted. 

(c)  Notification  to  the  Finance  Office.  The 
County  Supervisor  will  determine  the  date 
of  cancellation  and  notify  the  Finance  Office 
on  Form  FmHA  444-16,  "Interest  Credit 
Agreement  Cancellation  (Section  502  RH 
Loans)."  The  Finance  Office  will  process  the 
cancellation  and  will  accrue  Interest  from 
the  date  of  cancellation  at  the  rate  of  inter- 
est shown  In  the  promissory  note.  Prompt 
notification  to  the  Finance  Office,  using  Form 
FmHA  444-15,  is  extremely  Important  as  any 


transaction  affecting  the  borrower's  account 
subsequent  to  cancellation  VlU  be  Incorrect 
If  cancellation  action  has  not  been  completed 
by  the  Finance  Office. 

10.  Borrower  appeals. — (a)  Interest  credits 
ru>t  granted  or  renewed.  When  the  County 
Supervisor  determines  that  a  borrower  is  not 
eligible  to  receive  interest  credits,  he  wUl 
Inform  the  borrower  of  his  decision  either 
orally  during  the  Interview,  or  by  letter,  as 
to  why  Interest  credits  cannot  be  granted  or 
renewed.  The  County  Supervisor  will  also 
Invite  the  borrower  to  contact  the  County 
Office  if  the  borrower  questions  the  decision 
reached  or  wishes  to  present  additional  In- 
formation for  the  County  Supervisor's  con- 
sideration. If  the  borrower  asks  for  further 
consideration  the  request  will  be  handled  as 
follows : 

( 1 )  The  County  Supervisor  will  review  any 
additional  Information  provided  by  the  bor- 
rower. If,  after  the  review,  the  County  Su- 
pervisor again  determines  that  Interest 
credits  cannot  be  granted  or  renewed,  he 
will  promptly  notify  the  borrower  of  the 
decision  In  a  letter.  Such  a  letter  will.  In 
addition  to  stating  the  decision  with  the 
reasons  therefOT,  include  the  follovtrlng 
statement : 

"If  you  wish  further  consideration,  you 
may  write  to  the  State  Director  asking  Mm 
to  review  the  action  taken  concerning  yo\ar 
eligibility  for  Interest  credits,  giving  the 
reasons  why  you  believe  interest  credits 
shotild  be  granted.  His  name  and  address 
are  

te 

(2)  Upon  receipt  of  a  request  from  a  bor- 
rower that  his  eligibility  for  Interest  credits 
be  reviewed,  the  State  Director  will  usually 
have  the  District  Director  contact  the  bor- 
rower within  30  days  and  try  to  resolve  the 
Issue.  If  the  District  Director  is  unable  to 
resolve  the  question  of  whether  or  not  in- 
terest credits  should  be  granted,  he  will  sub- 
mit a  complete  report  to  the  State  Director. 
The  State  Director  will,  upon  receipt  of  In- 
formation from  the  District  Director,  deter- 
mine within  30  days  whether  interest  credits 
should  be  granted  on  the  loan. 

(I)  If  the  State  Director  determines  that 
Interest  credits  should  be  granted  he  will 
inform  the  borrower  by  letter  of  the  amount 
of  Interest  credits  to  be  granted  on  the  loan. 
Be  also  will  advise  the  County  Supervisor  of 
the  action  to  be  taken. 

(II)  If  the  State  Director  determines  that 
interest  credits  should  not  be  granted,  be 
will  Inform  the  borrower  by  letter  of  his 
decision  giving  the  reasons.  He  will  send  the 
County  Supervisor  a  copy  of  the  letter. 

(3)  Whenever  the  State  Director  informs 
the  borrower  that  favorable  action  cannot  be 
taken,  he  will  Include  In  the  letter  the  fol- 
lowing statement: 

"11  you  wish  to  have  the  decision  on  your 
eligibility  for  Interest  credits  reviewed,  you 
may  write  the  Administrator  of  the  Fanners 
Home  Administration  explaining  why  you 
believe  you  should  receive  Interest  credits. 
His  address  is;  Administrator,  Farmers 
Home  Admlulstration,  United  States  De- 
partment of  Agriculture,  Washington,  1X7 
26260." 

(4)  Upon  receipt  of  a  request  from  a 
Rural  Housing  borrower  that  the  decision 
o'f  the  State  Director  be  reconsidered,  the 
Administrator  will  obtain  a  comprehensive 
report  on  the  matter  from  the  State  Office. 
He  will  consider  this  Information  together 
with  any  additional  Information  that  may 
be  provided  by  the  borrower;  tmd 

(1)  If  the  Administrator  determines  that 
interest  credits  should  be  granted,  be  will 
Inform  the  borrower  by  letter  that  his  re- 
quest will  be  approved  or  may  be  approved 
subject  to  certain  conditions.  He  will  advise 
the  State  Director  of  tbe  action  to  be  taken. 
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(U)  If  the  Administrator  determines  that 
Interest  credits  should  not  be  granted,  he 
will  inform  the  borrower  by  letter  of  his 
decision  giving  the  reasons.  He  also  will 
send  the  State  Director  a.  copy  of  the 
letter. 

(b)  Interest  credits  canceled.  When  a  bor- 
rower's Interest  Credit  Agreement  Is  can- 
celed for  reasons  listed  In  paragraph  9(a), 
any  request  for  reconsideration  of  the  csin- 
cellation  action  will  be  handled  in  accord- 
ance with  paragraph  10(a) .  If  the  borrower's 
Interest  Credit  Agreement  is  canceled  in  ac- 
cordance with  paragraph  8,  any  borrower  re- 
quest for  reconsideration  of  the  cancellation 
will  be  handled  as  follows: 

(1)  Within  30  days  of  the  request,  the 
State  Director  will  have  the  District  Direc- 
tor set  a  time  and  place  for  a  meeting,  giv- 
ing consideration  to  the  convenience  of  the 
borrower  and  the  Agency.  The  meeting  vclll 
be  an  Informal  proceeding  at  which  the  bor- 
rower will  be  given  an  opportunity  to  pro- 
vide evidence  refuting  the  finding  of  the 
improper  interest  credits.  The  borrower  may 
be  represented  by  Counsel.  The  meeting 
will  not,  however,  be  a  formal  hearing  and 
will  not  Include  presentation  of  evidence  by 
FmHA. 

(2)  The  District  Director  will  submit  the 
additional  Information  provided  by  the 
borrower  to  the  State  Director  with  a  com- 
plete report  of  1  the  meeting.  The  report 
should  contain  (is  recommendations  con- 
cerning the  case.^ 

(3)  If  the  Stat^JJirector  determines  that 
interest  credits  should  be  reinstated,  he  will 
Inform  the  borrower  by  letter  of  the  rein- 
statement. He  win  also  advise  the  County 
Supervisor  of  the  action  to  be  taken. 

(4)  If  the  State  Director  determines  that 
Interest  credits  will  not  be  reinstated,  he 
will  Inform  the  borrower  by  letter  of  his 
decision  giving  the  reasons.  He  will  send  the 
County  Supervisor  a  cooy  of  the  letter.  The 
letter  will  contain  a  statement  similar  to  the 
one  shown  in  paragraoh   10(a)(3). 

(6)  National  Office  review,  when  reqirlred, 
will  be  handled  as  outlined  In  paragraph  10 
(a)(4). 

11.  Submission  to  national  office.  The  State 
Director  may  submit  to  the  National  Office 
for  determination  by  the  Administrator  or 
his  delegate  any  proposed  transaction  In 
which  the  conditions  prescribed  In  the  fore- 
going paragraphs  cannot  be  met,  and  It  Is 
determined  that  interest  credits  are  neces- 
sary to  avoid  extreme  hardship  to  the  family 
or  prevent  foreclosure  action.  This  paragraph 
Is  prlmarUy  intended  to  be  used  for  those 
cases  In  which  the  granting  of  Interest  cred- 
its would  be  necessary  for  the  borrower  to 
retain  a  dwelling  for  his  family  that  other- 
wise could  not  be  acoomollshed.  The  State 
Director  wUl  submit  to  the  National  Office 
the  full  facts  and  Justification  for  his  recom- 
mendation and  the  County  Office  files. 

ExHiBTr  E-2 — Interest  CREDrr  Agkeeicent 
Renew  AL 

Dear :     The    Interest    Credit 

(FmHA  borrower) 
Agreement  you  signed,  reducing  the  effective 
Interest  rate  on  your  Rural  housing  loan, 
expires  soon.  To  determine  whether  you  are 
eligible  to  continue  to  receive  a  reduction  in 
your  housing  loan  payment,  we  will  need 
information  about : 

1.  Your  Income  and  the  Incomes  of  others 
who  live  or  propose  to  live  In  the  dwelling 
during  the  next  12  months.  You  should  re- 
port all  income  to  be  received  from  employ- 
ment.   Including    overtime    pay,    bonuses. 


commissions,  tipw,  etc.  You  should  also  in- 
clude all  income  to  be  received  from  other 
sources  such  as  unemployment  benefits, 
workman's  compensation,  disability  Income, 
pensions,  veteran's  benefits,  social  security, 
child  support,  alimony,  welfare  payments, 
and  any  other  source. 

2.  The  ages  and  relationship  to  you  of 
others  who  live  or  propose  to  live  In  your 
dwelling. 

3.  The  amount  of  real  estate  taxes  paid  by 
you  on  your  dwelling  each  year  reduced  by 
any  tax  exemptions  available  but  not  taken. 

4.  The  amount  you  pay  each  year  for  fire  or 
hazard  Insurance  on  your  dwelling. 

This  Information  must  be  provided 
promptly  to  the  Farmers  Home  Administra- 
tion (FmHA)  by  completing  the  enclosed 
Interest  Credit  Agreement.  When  applicable, 
the  enclosed  Request  for  Verification  of  Em- 
ployment should  also  be  completed. 

1.  Interest  credit  agreement.  This  form 
must  be  completed  correctly  and  fully.  If 
you  are  self-employed  or  a  farmer,  contact 
the  County  Supervisor  for  an  appointment 
so  that  he  may  assist  you  in  providing  the 
required  Information.  Otherwise,  provide 
complete  information  in  section  2  of  the 
agreement,  sign  the  form  In  the  space  pro- 
vided, and  send  all  copies  of  the  form  to  the 
PtaHA  County  Office  using  one  of  the  en- 
closed envelopes. 

2.  Request  for  verification  of  employment. 
If  you  are  not  self-employed  or  are  not  a 
farmer,  you  should  have  your  employer  com- 
plete this  form.  Puthermore,  a  form  should 
be  prepared  for  each  person  living  in  your 
household,  who  proposes  to  live  there  in  the 
next  12  months  who  has  reached  the  legal 
age  of  majority  in  the  state  and  receives 
income  from  salary  or  wages.  You  and  other 
employed  member  of  your  household  shoxild 
each  complete  items  1,  2  and  3  of  a  Request 
for  Verification  of  Employment  form,  sign  it 
in  block  4,  and  send  or  give  it,  with  one  of 
the  enclosed  envelopes,  to  each  employer 
with  a  request  that  the  form  be  completed 
within  10  days  and  sent  to  the  FmHA  County 
Office.  To  ensure  that  the  form  Is  returned 
to  the  County  Office,  you  should  place  a 
stamp  on  the  envelope  before  giving  it  to  the 
employer.  If  more  than  two  members  of  your 
household  are  employed,  additional  copies  of 
the  form  should  be  obtained  from  the  FmHA 
County  Supervisor. 

After  the  County  Supervisor  has  re- 
ceived all  of  the  required  information,  he 
will  return  a  copy  of  the  Interest  Credit 
Agreement  form  to  you.  The  agreement 
will  show  the  amount  of  Interest  credit, 
if  any,  that  will  be  credited  to  your  loan 
account. 

Failure  to  provide  complete  and  ac- 
curate information  or  to  return  the  forms 
promptly  to  the  PmHA  may  result  in  your 
not  receiving  additional  Interest  credits, 
thus  increasing  the  payments  on  your 
loan. 

If  you  have  any  questions,  contact  the 
local  County  Supervisor  immediately. 

(42  U.8.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23;  dele- 
gation of  authority  by  the  Assistant  Secre- 
tary for  Rural  Development,  7  CFR  2.70.) 

Dated:  October  20, 1976. 

P.  W.  Naixor,  Jr.. 
Acting  Administrator, 
Farmers  Home  Administration. 
[PR  Doc.76-31303  PUed  10-3e-76;8:46  am] 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABIUTA- 
TION  SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PART  233— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  PUBLIC  ASSISTANCE 
PROGRAMS 

Housing  Payments  of  Public  Assistance 
Recipients,  Correction 

In  PR  Doc.  7ft-27766,  appearing  at 
page  41437  in  the  Pederai.  Rkgistsr  of 
September  22,  1976,  the  last  line  of  the 
second  psiragraph  of  the  preamble  is  cor- 
rected by  changing  the  year  "1975"  to 
"1974". 

Dated:  October  19, 1975. 

Thomas  S.  McPee, 
Deputy  Assistant  Secretary  for 
MaTiagement    Planning    and 
Technoloffy. 
[PR  Doc.76-31414  PUed  10-26-76:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[24  CFR  Part  1917] 

[Docket  No.  PI-3323] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Anderson,  California 

The  Pederai  Insursmce  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (|  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Anderson,  California. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order 
to  partlcloate  in  the  National  Flood  In- 
surance Program,  the  City  of  Anderson 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  376  Sha^a  Drive,  Anderson.  Call- 
fomia  96007. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Mlckie  Jakez,  City 
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HaU,  3476  Shasta  Drive,  Anderson,  Cali- 
fornia 96007.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 


of  local  circulation  In  the  above-named 
community. 

The  proposed  lOO-yeax  Flood  Eleva- 
tions are : 


Source  of  flooding 

Loestion 

Eleyatlon 

in  feet 

above  mean 

sea  level 

Width  from  shoreline  or  bank  of 
stream   (lacing  downsUeam)  to 
100-yr  flood  boundary  (feet) 

Right                    Left 

Sacramento  Ki ver 

Anderson  Creek 

North  St  bridee         

4Qe 

90 
100 

SO 
TOO 

70 

40 

lao 

TOO 

100 

100 

13 

(») 

.  I-^5  northbound' 

Barney  Rd » 

419 

«7 

80 

30 

100 

Sacremento  Gulcb — 

4K 

50 

4SSt 

20 

Pinon  Av3 

RuDert  Rd - 

■t *s 

^ ¥n 

120 
200 

1-5  north  '        

414 

100 

ailvfr  St 

423 

UO 

Shasta  St                  

428 

13 

'  Outside  corporate  limits. 
>  Downstream  side  of  road. 

(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  VS.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Instirance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  PB  2787,  January  24, 1974.) 


Issued:  September  8, 1976. 


J.  Robert  HtmrxB. 
Acting  Federal  Insurance  Administrator. 


[FR  DOC.7&-31064  PUed  10-26-76:8:46  am] 


[24  CFR  Part  1917] 

[Doclcet  No.  FI-2315] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Rood  Elevation  Determinations 
for  the  City  of  Brookhaven,  Mississippi 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Brookhaven,  Mississippi. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tifled  flood  hazard  areas.  In  order  to  par- 


ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  Brookhaven  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  infbrmation 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  Brookhaven,  Mississippi  39601. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Houston  Case,  P.O. 
Box  560,  Brookhaven,  Mississippi  39701. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu- 
lation in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

lea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 


Right 


Left 


Stream  1. 
Stream  2. 

Streams, 


Stream  3  tributary  1. 


Stream  4  (Halbert 
Brook). 


Stream  4  tributary  1 
Streams 

Stream  6 

Stream  7 


Punches  Ave 

Williams  St.  (upstream  side) 

Hamilton  St.  (upstream  side) ._ 

St.  George  St 

Center  St 

Evelyn  St 

Minnesota  St 

Funches  Ave - .... 

Beauregsffd  St 

Hyram  St 

Natchez  .\ve.  (downstream  side) 

Brookway  Dr 

State  Highway  550  (downstream  side)... 

Foster  Dr 

Meadowbrook  Dr 

U.S.  Highway  51 

Illincis  Centra'   Gulf  RR.   (upstream 

side). 

1st  St.  (downstream  side) 

Illinois  Central  Gulf  RR.   (upstream 

side). 

North  Jackson  St 

Lack's  Chapel  Rd 


4«S 
4*8 

481 
440 
444 
4SS 
4S« 
442 
448 
4M 
436 
447 
468 
465 
488 
440 
471 

472 

474 

4n 

475 


110  1 
110  / 
410  / 

90 

90 
100 
180 

80 
100 
280 
210 
250 
220 
310 
■JOO 
260 


120 
320 

90 
170 


90 
100 

flO 

SO 
100 
130 
140 

70 
180 
140 
250 
340 
180 
100 
240 
100 
280 

180 
190 

340 
150 
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<Natlonal  Flood  Insurance  Act  o*  1968  (TlUe  Xm  of  Housing  and  Urban  Development  Act  <rf 
IMS),  effective  January  38,  196»  (33  FR  17804,  November  28,  1988),  aa  — t-"*-^  (4S  UJB.C. 
*0Ol-4ia»>:  and  Secretary's  delegation,  of  autbortty  to  Federal  Insuranoe  Adrntntetrator.  M 
TH  3880.  Febmary  97. 1869,  aa  amended  by  39  FR  3787,  Janoary  34. 1974.) 

Issued:  Septembers,  1976. 

J.   ROBEKT   HtTNTER, 

ActiTis  Federal  Insurance  Administrator. 
[ra  Doc.78-31071  FUed  10-28-78:8:46  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-2316] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Propoeed  Flood  Elevation  Determinations 
for  the  City  of  Champlin,  Minnesota 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Rood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  US.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  ChampUn,  Minnesota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 


ance Program,  the  City  of  Champlin  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  12001  Highway  52,  Champlin, 
Minnesota  55316. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Josephine  Nunn,  City 
Hall,  12001  Highway  52,  Champlin,  liOn- 
nesota  55316.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Seva- 
tions  are: 


Boarce  61  flooding 


tiocation 


Ekvatian  Width  from  shoreline  or  bank  of 

in  feet  stream  (tuebag  downstream)  to 

above  meao  lOO-yr  flood  bo(uidar7  (feet) 
sea  level 


Riebt 


Left 


Mlartssippi U.S.  Highway  52,  189  (upstream  side) 

Sim  Creek U.S.  Highway  52  (upstream  side) 

Cartway  Hd.  (upstream  side) 


845 

853 
856 


30 
380 
2S0 


430 
170 


(National  Flood  Instarance  Act  oif  1968  (Title  ZUXof  Hotwing  and  tXrban  Development  Act  of 
1868),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UB.C. 
4001-4128 );  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  3680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  8, 1976. 

J.  Robert  Huntkk. 
Acting  Federal  fnsurance  Administrator. 
I  FR  Doc. 76-3 1070  Filed  10-26-76;  8:46  am  J 


[24  CFR  Part  1917] 

[Docket  No.  FI-1015] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation   Determinations 
for  the  City  of  Excefsior  Springs,  Missouri 

The  Federal  Insurance  Administrator. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (|  1917.10) ) , 
hereby  gives  notice  of  the  final  detennl- 
natlons  of  flood  elevations  for  the  City 
of  Excelsior  Springs,  Missouri  under 
§  1917.8  of  Title  24  of  the  Code  of  Fed- 
eral R^ulations. 

The  Administrator,  to  whom  the  Secre- 


tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  the  City 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flcKxi  eleva- 
tions determined  by  the  Secretary' In  ac- 
cordance with  24  CFR  Part   1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived form  the  (x>mmunlty  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  la 
in  compliance  wiUi  S  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
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Maps  and  other  infonnatlon  showing  the 
detailed  outlines  of  the  flood-prone  Areaa 
and  the  final  elevations  are  available  for 
review  at  Hall  of  Waters,  ExceMor 
Springs,  Missouri  64024. 


PROPOSED  RUIES 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevatlonfl  as  set  forth 
below: 


PROPOSED  RULES 


470^9 


Source  or  flooding 

Location 

Elovatton 
tnteet 

sea  level     - 

Width  from  shoreline  or  bank  of 
stream    (facing   downstream)   to 
100-yr  Oood  boundary  (fcet) 

Right 

Left 

East  Fork  Fishing 
River. 

B«,thnl<1  TM                           

rSB 

m 

rr* 

450 
230 
«G0 
30O 

235 
ISO 
S2S 

10 

480 
35 

350 
380 

iin 

Isley  BlTd.  (soath)... 
Marietta  Bt. 

lao 

7S 

Isley  BWd.  (north) 

Ofilt  Hill   RH 

m 

m 

Tributary  to  East  Fork 

New  State  Highway  10 

T.nk^K  Miuirtv  Rrl            

TBS 

750 

m 

Fishing  River. 

Pt»t<>  TTjghwfiy  in         

TB 

Dry  Fork  Fishing 
Ki»er. 

South  8t _ 

171 

T82 

*«n 

MA 

Thompson  Ave.  (north)   . 

784 

375 

M(inBttJ»St.                       

«U 

•O 

'  Total  distance  includes  area  beyond  intersection  of  South  St.  and  Thompson  Ava. 

(National  Flood  Insurance  Act  of  1968  (Title  Xm  c*  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended  (49  VAC 
4001-4128);  and  Secretary's  delegation  of  auttiorlty  to  Federal  Insurance  Administrator,  94 
FR  2680,  February  97,  1969,  as  amended  by  39  PR  2787,  January  34, 1974.) 

Issued:  September  8, 1976. 

J.  RoBSRT  Httntct, 
Acting  Federal  Insurajice  Administrator. 

[PR  Doc.7ft-31050  FUed  10-2e-7fl;8:46  am] 


[  24  CFR  Part  1917] 

[Docket  No.  FT-2322] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Fullerton,  California 

The  Federal  Insurance  Administra- 
tor, In  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448) ,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Fullerton,  California. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  of  Fullerton  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 


Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
pr(Hie  areas  and  the  proposed  flood  ele- 
vatlOTis  are  avaUable  for  review  at  City 
Han,  303  W.  Commonwealth,  Fullerton, 
California  92632. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  cranment 
on  these  determlnationa  should  Imme- 
diately notify  Mayor  Robert  K  Wood. 
City  Han,  303  W.  Commonwealth,  Ful- 
lerton, California  92632.  The  period  for 
comment  wiU  be  ninety  days  foUowing 
the  second  publication  of  this  notice  In 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Depth  tn  feet 
above  mean  aea 


Sheet  flooding NmneronsBnall      Up  to  3  ft. 

areas  through- 
out the  oity. 

NOTE.— For  locations  and  size  see  the  flood  Insurance 
rate  map. 


(National  Hood  Insurance  Act  of  1968  (Title 
.XHI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  aa  amended  (42 
UJ9.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969.  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued :  September  8, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

{TR  Doc.7e-31063  PQed  10-26-76;8:45  am] 


[24  CFR  Part  1917] 

[DocJceit  No.  PI-2310]    ' 

APPEALS  FROM  FLOOD  ELEVATION     ^ 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Grafton,  Jersey  County, 
Illinois 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  Grafton,  Jersey  County,  Illinois. 

Under  these  Acts,  the  Administrator, 
to  whcHn  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate In  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secreftiry. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
BuUetln  Board,  City  Hall,  Main  Street, 
Grafton,  Illinois  62037. 

Any  person  having  Icnowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  the  Honorable  Gerald  Nairn, 
Mayor  of  Grafton,  City  Hall,  Main  Street, 
Grafton,  Illinois  62037.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  hi  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


«f  ■oodiiic 


Loeatkm 


KlersdOQ      Width  bi  feet  from  bank  of  straain 
in  het  to  UO-yr  Hood  beondary 

above  mean       downstre&m 
••a  level     - 


Left 


RlCht 


MirfsBlprt  River. 


Upstream  eorparata  Bmita 

HoBow  Bt-—- — 

C^wnwyBr  St_«. ..........•.*.•. 

Canal  8t 

Cbandi  8t 

Sycamore  Bt 

Vine  8t 

Cherry  8t'. 


Downstream  corporate  Umlts.. 


441 
441 
441 
441 
441 
441 
441 
441 
441 


soo . 

1,190  . 
710  . 
HO. 

•a*. 

MO. 

570  '. 
140. 


(Natlon»I  Flood  Insurance  Act  at  1968  (TlUe  XTTT  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (38  PR  17804,  Nbvwnber  38,  1968) .  as  amended  (43  U.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  3880,  February  27. 1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  September  8, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator, 

[PR  Doc.76-31067  Piled  10-26-76:8:46  ami 

> 


[24  CFR  Part  1917] 

[Docket  No.  PI-23301 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  tfie  City  of  Longmont,  Colorado 

The  Federal  Insurance  Administrator,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) .  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  xm  of  the  Hous- 
ing and  Urban  Devel<H>ment  Act  of  1968 
Pub.  L.  90-448) .  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (8  1917,4(a)),  hereby 
gives  notice  of  his  proposed  d;;termina- 
tlons  of  flood  elevations  for  the  City  of 
Longmont,  (Colorado. 

Under  these  Acts,  the  Administrator. 
to  wh(Hn  the  Secretary  has  delegated  the 
stcttutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  Iden- 
tified flood  hazard  areas.  In  cn^er  to  par- 


ticipate In  the  National  Flood  Insurance 
Progrsun,  the  City  of  Longmont  must 
adop>t  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre- 
tary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  bekxw  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
City  of  Longmont  Civic  Center,  Long- 
mont, Colorado  80501. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Alvin  G.  Berenyt 
Civic  Center,  Longmont,  Colorado  80501. 
The  period  for  comment  wIU  be  ninety 
days  following  the  second  publication  of 
this  notice  In  a  newsptiper  of  local  circu- 
lation in  the  above-named  cwnmunlty. 

The  proposed  100-year  Flood  Elerft- 
tions  arerr 


Pooree  ef  flooding 

Location 

Elevation 

in  feet 
above  mean 
sea  level     - 

Width  from  sboroline  or  banit  of 
stream    (lacing   downstream)   to 
lOO-yr  flood  boundary  (feet) 

Right 

Left 

8t  Vraln  Ci««k 

Nerfh  llMh  St              

4.n« 

4,9« 
4.948 
4.960 

4,904 
4.970 
4,983 
5,030 
4.939 
4.948 
4,956 
4,963 
4.971 
4.94« 
4.953 
4,9«1 
4.965 
4,.«52 
4.9S3 
4,980 
4,996 

3,S«0 

1.460 

«50 

3,015 

;.4S5 

2.885 

3,690 

•  S-W 

1.735 

70 

68 

110 

US 

an 

sao 
toe 

100 
300 
140 
•20 
128 

• 

460 

- 

Mate  St..  U.S.  287 

Pr»tt  Parkway 

1.660 
930 

UwtreaBi  of  Colorado  and  Botitbern 

2.SS0 
1,630 

Upsfcream  of  Sunset  St     

•20 

Upetream  of  Hover  St 

;          280 
306 

I^Aft  Hftnd  Crec>k 

IPlorida  Atc                . - 

200 

Main  8t   U  8.  287              .— 

40 

Bonth  Pratt  Parkwav          . ........ 

60 

Bowen  8t                    .  . 

35 

DryCrwk 

PtteHd 

..  Main  St.,  U.S. 287 

Pratt  Parkvav                 .        

106 

140 

- 

Shwman  St           ...    _ ... 

386 

Marthi  St , 

830 

Kact  5th  Ave 

296 

EastothAve 

lU 

76 

'  width  shown  Is  measured  from  center  of  channel  to  bonndary  of  prime  urbanized  area. 
(National  Vlood  InsunBC*  Act  of  1968  (Title  Xm  o<  Houalng  and  Urban  Development  Act  of 
1908) ,  effective  Janiiary  28,  1969  (33  PR  17804,  November  38,  1988) ,  aa  aiaended  (43  VS.C. 
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PROPOSED  RULES 


4001-4138);  and  Secretary's  delegation  of  authralty  to  Federal  Insurance  Administrator,  S4 
FB 1680,  February  37, 1069,  as  amended  by  30  FR  2787,  January  24,  1074.) 


Issued:  Septembers,  1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-31066  Filed  10-26-76:8:46  am] 


[  24  CFR  Part  1917  ] 

|DocketNo.FI-2314) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Pleasant  Valley,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  K  93-23*),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TitJe  xni  of 
the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(§  1917.4(a) ),  hereby  gives  notice  of  his 
proposed  determinations  of  flood  ele- 
vations for  the  City  of  Pleasant  Valley, 
Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretars'  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 


to  participate  in  the  National  Flood  In- 
surance Program,  the  City  of  Pleasant 
Valley  must  adopt  sound  flood  plain 
management  measures  that  are  con- 
sistent with  the  flood  elevations  deter- 
mined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  e^re  available  for  review 
at  City  Hall,  Liberty,  Missouri  64068. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  C.  E.  Gabbert,  R.R. 
No.  2,  Box  276.  Liberty,  Missouri  64068. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir;' 
culation  in  the  above-named  commun- 
ity. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 


Local  ion 


El«Tation 

in  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
lOO-yr  flood  boundary  (feet) 


Right 

Left 

West  fork  of  Pleasant 

Elm  St.  (upstream  side) 

802 

\ 

170 

80 
90 

- 

ma 

Valley  tributary. 
Shoal  Creek 

.  1-35  (downstream  side) 

7(18 

M) 

!-."«  (lipstTpftm  side) 

788 

100 

(National  Flood  Insurance  Act  of  1968  (Title  ttttt  of  HoTislng  and  Urban  Development  Act  of 
1068) ,  effective  January  28,  1960  (33  FB  17804,  November  28.  1068) ,  as  amended  (42  UJ3.C. 
4001-4128) ;  and  Secretary's  delegation  of  authcM^ty  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  8, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-31072  Piled  10-26-76:8:46  am] 


[  24  CFR  Part  1917  ] 

[  Docket  No.  FI-23 1 3  ] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  St.  Joseph,  Missouri 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) ,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  («  1917.4 
(a)),  hereby  gives  notice  of  his  pro- 
posed determinations  of  flood  elevations 
for  the  City  of  St.  Joseph,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  or  flood  plain  management  in 
Identified  flood  hazard  areas.  In-order 
to  participate  in  the  National  Flood  In- 


surance Program,  the  City  of  St.  Joseph 
must  adopt  soimd  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  jeview 
at  City  Hall,  11th  and  Frederick  Ave- 
nue, St.  Joseph,  Missouri  64501. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  William  J.  Ben- 
nett, City  Hall,  11th  and  Frederick  Ave- 
nue, St.  Joseph,  Missouri  64501.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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<  so  ft  south  of  e6mmercial  road:  350  ft  south  of  oommercial  road. 

•  The  intersection  of  11th  and  Atchison,  850  ft  south  of  the  intersection  of  11th  and  Atchison. 

•  250  ft  north  intersection  9th  and  Thompson;  150  ft  north  intersection  9th  and  Thompson. 

•  160  ft  north  intersection  Valley  and  3d;  lUO  ft  south  InU'rsection  Valley  and  3d. 

•  From  the  intersection  24th  and  Highly;  200  ft  north  intersection  24th  and  Highly. 

•  200  ft  north  intersection  Jones  and  22d;  100  ft  south  intersection  Jones  and  22a. 
'  60  ft  north  intersection  10th  and  Jules;  400  ft  south  intersection  10th  and  Jules. 

•  100  ft  east  intersection  Brookside  and  Frederick;  450  ft  west  inteTSe^tion  Brookside  and  Frederick. 

•  200  ft  east  interesection  28th  and  Edmond;  300  ft  west  interesection  28tb  and  Edmond. 

••  400  ft  north  intersection  19th  and  Lafayette;  150  ft  south  intersection  19th  and  Lafayette. 

"  200  ft  north  intcre«ction  Mitchell  and  15th;  450  ft  south  intersection  Mitchell  and  15th. 

o  650  ft  east  Route  59;  200  ft  east  Route  59. 

>  550  ft  east  Route  59;  1«0  ft  east  Route  .59. 

««  800  ft  southeast  Route  59;  250  ft  southeast  Route  .59. 

"550  ft  southeast  Route  59;  250  ft  southeast  Routi-  59. 

(National  Flood  Instirance  Act  of  1968  (Title  XIII  ot  Housing  and  Urban  Development  Act  of 
1968),  effective  Jantiary  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U£.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

.  Issued:  Septembers,  1976. 

J.  Robert  Hitntxr. 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-31073  FUed  10-26-76:8:46  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  Fr-2321) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  County  of  Boulder,  Colorado 

The  Federal  Insurance  Administrator. 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  vphlch 
added  section  1363  to  the  NationaJ  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) , 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
County  of  Boulder,  Colorado. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretsiry  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  ord«: 
to  participate  in  the  National  Flood  In- 


surance Program,  the  County  of  Boulder 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Boulder  County  Courthouse,  Boulder, 
Colorado  80802. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Ms.  Margaret  Markey, 
Chairwoman,  Boulder  County  Commis- 
sioners, Boulder  County  Courthouse, 
Boulder,  Colorado  80302.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  clrculatlcm  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  UJ3.C. 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  September  8, 1976. 

J.  Robert  Hitnter, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.78-31065  FUed  10-26-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[DoclsetNo.  FI-23101 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Cheektowaga,  Erie  Coun- 
ty, New  York 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  To.wn  of  Cheektowaga.  Erie  County; 
New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  fl(x>d  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood-- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Bulletin  Board  In  the  foyer  of  Town 
HaU,  Broadway  and  Union  Roads, 
Cheektowaga. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  Kenneth  J.  Meyers, 
Town  Hall,  Broadway  and  Union  Roads. 
Cheektowaga,  New  York  14227.  TTie  pe- 
riod for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  In  a  newspaper  of  local  circula- 
tion In  the  above-named  community. 

The  propHJsed  100 -year  Flood  Eleva- 
tions are : 
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« Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urlxai  Development  Act  of 
1»68),  effective  January  28,  1968  (83  FB  178(H,  November  28.  1968),  M  amended  (43  VS.C. 
4001-4128);  and  Secretary'*  delegation  of  authority  to  Federal  Insurance  AdmlnlBtrator,  84 
FR  3880,  February  27. 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  Septembers,  1976.  _ 

J.  Robert  HvNmt, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.76-31076  PUed  10-2e-76;8:46  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-23171 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Tewksbury,  Massa- 
chusetts 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)), 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
TowifDf  Tewksbury,  Massachusetts. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretairy  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identi- 
fied flood  hazard  arests.  In  order  to  par- 


ticipate In  the  National  Flood  Insurance 
Program,  the  Town  of  Tewksbury  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  heiow  tor  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Hall,  Tewksbury,  Massachusetts  01876. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  cmnment 
on  these  determinations  should  Im- 
mediately notify  Mr.  Norman  O.  Bou- 
dreau.  First  SdectkHi,  Town  HaU. 
Tewksbury,  Massachusetts  01876.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  ttita 
notice  in  a  newspaper  of  local  clrculatloQ 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


FEDEBAl  REGISTER,    VOL.   41,   NO.    308 — WEDNESDAY,   OCTO»ER   37,    1976 


47074 


PIOPOSED  RULES 


SonrM  of  floo<Snc 


Etevstioa     Vldth  (rom  shoreHne  or  bcnk  «( 
in  bet  stream  (taclnc  downstmia)  !• 

•bvM  mcaa       lOO-yr  fkmd  boundary  (hat) 


lUgbt 


Left 


Bhawsheen  RlTer Whipple  St. 

Main  8t 


Bridge  Bt 

MiU  St 

Abandoned  Raflroad 

Interstate  93.. 

Brook  A South  8t 

Saanders  Brook Bhawsheen  St 

Sutton  Brook South  St 

Abandoned  Railroad — 


Collins  Brook Pringle  St 

Poplar  8t _ 

Strong  Water  Brook....  Tewmac  Airport  runway 

Shawsheen  8t 

Heath  Brook Foster  St - 

Shawsheen  St 

Mud  Pond  Brook Wolcott  St 

Brown  St 

Content  Brook Beech  St — 


W 
85 
S2 
?• 
75 
81 
W 
80 
77 
87 
8S 
86 
84 
87 
87 
S8 
93 
W 


i» 


ao 

740 

0 

IS 

4S 

IM 

10 
70 
10 

ao 

IS 

MO 

30 

ao 

70 


lao 

80 

uo 

0 


35 

470 
10 
30 
10 

890 
15 

4S0 
SO 
10 


'  Extends  to  corporate  limits. 
(National  Flood  Instirance  Act  of  1968  (TlUe  xm  ot  Housing  and  Urban  Development  Act  o€ 
1968).  effective  January  28,  1969  (33  PTEl  17804,  November  28.  1968).  as  amended  (43  VS.O. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  M 
FR  2680.  February  27. 1969.  as  amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  Septembers,  1976. 

J.  Robert  Htintir, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.78-31068  FUed  10-28-76;8:45  am] 


[  24  CFR  Part  1917] 

[Docket  No.  FT-2318] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Williamstown,  Massa- 
chusetts 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Town  of  Williamstown.  Massachu- 
setts. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  identified 
flood  hazard  areas.  In  order  to  partici- 


pate in  the  National  Flood  Insurance 
Program,  the  Town  of  Williamstown 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Han,  1  North  Street.  WUllamstown, 
Massachusetts  02 ^  "7. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  John  J.  Denelll,  First 
Selectman,  Town  Hall,  1  North  Street, 
Williamstown,  Massachusetts  02167.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  Oils 
notice  In  a  newspaper  of  local  circulation 
In  the  abd\e-named  ctMnmunity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Ort»en  River Main  St.  (Ronte2) _  "ij 

fh-een  Mver  Road  bridge  1  (Route  43)_  822 

BridgeT(  Route  43)  Oreen  Hiver  Bd O 

New  Ashford  Rd •** 

Hemlock  Brook Bnskley  St 624 

Main  St - 661 

Routes?  and  2 —  '"' 

Hopper  Brook Hopper  Rd 0) 


75 

250 

12.5 

25 

150 

90 

7S 

60 

40 

40 

60 

820 


•m 

w 


1.726 
110 


i,m 


'Varies. 
(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  TTrban  Development  Act  o* 
1968),  effecUve  January  28.  1968  (33  FB  17804,  November  28.  1968),  as  amended  (41  VJiXi. 
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MOl-iias)  •  and  Secretary'*  d>Kc>t1nii  of  mutborlty  to  Federal  UMurance  Adinlnl«tr»tor,  M 
»B  SBaaWlMTiaiT  37.  !»«».••  «n«»^^*^  88  FBa7B7.  January  34. 1*74.) 

Iswed:  September  8.  WM.  ^  hobiw  Hmit«. 

AeUng  Fedena  lasarance  JUtmtinistrator. 
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i:24Cffil»artl§17I 

IDooket  Ro.  FT-28111 

APPEALS  FROM  FLOOD  ELEVATION 
OETERiaNATlON  AND  JUDICIAL  REVIEW 

riMi03w1  Flood  Etevatioa  Determinations 
for  the  VHU«e  of  Rklgewood,  New  Jersey 

■Il»  Fedend  Insurance  Administrator. 
In  accordance  with  section  IW  of  the 
Flood  Disaster  Protection  Act  of  lin3 
(Pub.  Ij.  9S-234),  87  Stat.  9S0,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Honslnf  and  Urban  Development  Act  vt 
T968  Pub.  L.  90-448).  42  US.C.  4Q01- 
4128,  and  24 CFR  Part  1917  (§  19n.4(a)). 
hereby  gtren  notice  of  his  proposed  de- 
terminations of  floo4  elevation  for  the 
VUlftge  of  Rldgewood.  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
etstutory  authority,  must  develop  criteria 
lOT  flood  plain  management  In  Identified 
flood  hazard  areas.  In  order  to  XJartld- 
pate  tn  the  National  Flood  Injnirance 


Program  Mx  Village  of  Rldgewood  must 
adapt  aound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detaited  outlines  of  the  flood- 
pnne  areas  and  the  proposed  flood 
eienttioQs  are  avnOable  for  review  at 
ViBage  HaU.  131  North  Maple  Avenue, 
Rldgewood.  New  Jersey  07451. 

Any  person  having  knowledge.  Infor- 
mfttArtn  or  wishing  to  make  a  WHiunent 
on  these  determinations  should  Imme- 
diately notify  Mayor  Alfred  A.  Haxdln- 
ger.  181  North  Maple  Avenue,  Rldgewood, 
New  Jersey  07451.  The  period  for  eom- 
meot  will  be  ninety  days  following  the 
aeoond  pubUcatloo  of  this  notice  in  a 
newspaper  of  Vocal  circulation  In  the 
above-nazned  community. 

•nie  proposed  100 -year  Flood  Eleva- 
tions are: 


fiouroe  of  fiooding 


liOoatioD 


Blevatkjn  Width  from  *oniln«  er  kank  ^ 

{■  iMt  stream   daciog  downstreamj  to 

abeve  aum  UHHfr  floed  boaB«»ry  <fc«t) 
•ealevel 


Bight 


I.^ 


HolMkas  Brook On>ve«.— 

BUgewooA  A»a 

Meadowbrgok  ▲«•.> 

,  Oien  Ave..i 

Saddle  Biv« -  Orove»-. 

Linwood  A*ia„. 

State  Roate  17 


SB 

SID 

flOB 

7S 

JOS 

»0 

W 

8S 

''*I5 

S3 

26 

1.4» 

SO 

2.050 

P> 

75 

57S 

n 

» 

US 

426 

'  Outside  corporate  limits. 
(National  Flood  Inisurance  Act  ot  1968  (Title  XIH  of  Housing  •a«^b«^  ^^^^^T??,  ^*^  n 
Sm,  effective  January  28,  1969  (M  FB  17804.  November  08.  1968),  "  -"'^^ J"^,^£ 
iSoi-4ia8)  ■  and  Secretary',  delegattoo  of  authort^  to  Federal  I^^^ce  Admlntetrator.  84 
FB  asao.  February  37, 1969,  aa  amended  by  39  FB  3787.  January  24.  1974.) 

issued:  September  8. 1976.  ^  ^^^^^  jj^^^^ 

Acting  Federal  Insurance  Administrator. 

[FRDoc.76-31074  Filed  l&-26-76;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-23111 

APPEALS  FROM  FL(X)D  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Propose<]  Flood  Elevation  Determinations 
for  the  Village  of  South  Orange,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1937 
(Pub.  L.  93-234),  87  Btat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TlUe  xm  of  the 
Housing  and  Urbsm  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (J  1917.4(a) ) , 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  delevatlons  for  the 
Village  of  South  Orange,  New  Jersey. 


Under  these  Acts»  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Village  of  South  Orange 
must  adopt  sound  flood  plain  manage- 
ment measures  Chat  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Village  Hall,  South  Orange,  New  Jersey 
07079. 
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Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  detennlnations  sbotild  Imme- 
diately notify  Mr.  Bertrand  Stlotta,  Vil- 
lage President,  Village  HaU.  South 
Orange,  New  Jersey  07079.  The  period 
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for  comment  will  be  ninety  days  foUow- 
ing  the  second  publication  of  this  notice 
In  s  newspaper  of  local  circulation  in 
the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Locatioa 


Elevattoa  Width  trom  shoreliiM  or  bank  of 

in  (Mt  stream  (being  downstnam)  to 

above  mean  lOO-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


East  branch  Rabway    3d  St.  (downstream  side) 135 

Biver.  South  Orange  Ave.  (downstream  side) . .  136 

Mead  St.  (downstream  side) 137 

Mountainhouse  Rd.  (downstream  side).  141 


30 
US 

39B 
40 


4M 

292 
4M 


(National  Flood  Insurance  Act  of  19<I8  (Title  Xm  ot  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  38,  1S6S),  as  amended  (43  UB.O. 
4001-4128).  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  S4 
FR  2680,  Febniary  27,  1969.  as  amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  Septembers,  1976. 

J.  Robert  Huntkr, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-31076  FUed  10-2«-76;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPartl80] 

lOPP-26000211 

PESTICIDE  PROGRAMS 

Reformatting  of  Tolerance  Regulations 

The  Environmental  Protection  Agency 
(EPA)  is  reformatting  the  pesticide  tol- 
ersoice  regulations  contained  in  40  CFR 
180  from  Uie  current  narrative  para- 
graphs into  alphabetized  columnar  list- 
ings. Users  of  40  CFR  180  are  Invited  to 
participate  in  this  editorial  process  by 
bringing  to  the  attention  of  the  Agency 
errors  or  inconsistencies  In  this  Part  of 
the  Regulations. 

Comments  by:  May  1, 1977. 

Addressed  to:  Federal  Register  Sec- 
tion, Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs.  En- 
vironmental Protection  Agency,  Room 
401.  East  Tower,  401  M  St.  SW.  Wash- 
ington DC  20460. 

For  further  information  call:  202/755- 
4855. 

PURPOSE 

The  Office  of  Pesticide  ProErams.  EPA, 
is  in  the  process  of  amending  Part  180, 
Subpart  C,  of  Title  40  of  the  Code  of  Fed- 
eral Regulations  for  the  purpose  of  pro- 
viding orderly  development  of  and/or 
amendments  to  the  regulations,  furnish- 
ing ample  room  for  expansion  of  these 
regulations  in  the  years  ahead,  and  pro- 
Tiding  the  public  and  affected  parties 
with  regulations  that  are  easier  to  read. 
Some  of  these  documents  have  already 
appeared  in  the  Federal  Register. 

This  action  has  primarily  taken  the 
form  of  reformatting  the  regulations  into 
alphabetized  columnar  listings;  other 
changes,  however,  such  as  amending  sec- 
tion titles  by  substituting  acceptable 
common  names  for  antiquated  and  un- 
acceptable pesticide  chemical  names, 
and  standardizing  references  to  com- 
modities are  also  being  implemented. 

Users  of  40  CFR  180  are  invited  to 
bring  to  the  attention  of  the  EPA.  any 


errors  or  inconsistencies  found  In  these 
regulations  which  they  feel  should  be 
corrected.  Any  other  comments  or  sug- 
gestions regarding  this  project  are  also 
invited;  for  example,  suggestions  would 
be  welcomed  concerning  the  reformat- 
ting of  40  CFR  180.1001,  the  tables  of 
inert  or  ocasionally  active  ingredients 
exempted  from  tolerance  requirements. 
Various  sections  of  40  CFR  180  wfll  be 
amended  throughout  the  coming  months 
with  the  ultimate  goal  of  completing  the 
total  reformatting  In  time  for  inclusion 
in  the  1977  volvmie  of  the  Code  of  PedersJ 
Regulations.  Because  these  changes  are 
nonsubstantive  in  nature,  notice  and 
public  nilemaking  procedures  pursuant 
to  the  Administrative  Pr(x;edure  Act  [5 
U.S.C.  553(b)  (B)]  are  not  prerequisite 
to  the  promulgation  of  these  regulations. 

Dated:  Octoberig,  1976. 

Edwiw  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FBDoc.7ft-31269  Piled  10-26-76:8:46  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  20000] 

FM  BROADCAST  STATIONS,  HOBART, 
OKUV. 

Table  of  Assignments;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

Adopted:  October  18,  1976. 

Released:  October  20.  1976. 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Hobart,  Oklahoma) , 
Docket  No.  20900,  RM-2657. 

1.  On  August  25,  1976,  the  Commis- 
sion adopted  a  notice  of  proposed  rule- 
making in  the  above-entitled  proceeding. 
Publication  was  made  in  the  Federal 
Register  on  September  3,  1976,  41  PR 
37346.  The  dates  for  filing  comments  and 


reply  comments  are  presently  October  12 
and  November  1,  1976,  respectively. 

2.  On  October  12,  1976,  Puchs  Broad- 
casting Company  (Puchs) ,  proponent  in 
this  proceeding,  filed  a  motion  in  which 
it  requests  that  the  time  for  filing  com- 
ments and  reply  comments  be  extended 
to  November  9  and  November  29.  1976, 
respectively  Puchs  notes  that  the  Com- 
mission In  its  Notice  requested  Puchs  to 
submit  additional  engineering  informa- 
tion. However,  Puchs  states  that  Its  con- 
sulting engineers  in  Denver,  Colorado, 
are  preparing  this  study  but  have  expe- 
rienced a  delay  in  receiving  engineering 
information  pertaining  to  nighttime 
service  of  standard  broadcast  stations 
involved. 

3.  Pursuant  to  the  provisions  of  S  1.46 
of  the  rules,  motions  for  extension  of 
time  are  to  be  filed  seven  days  prior  to 
the  filing  date  to  afford  the  Commission 
sufficient  time  to  act  on  the  request  find 
give  timely  notice  of  the  action  to  in- 
terested parties.  Late-filed  requests  will 
be  considered  in  cases  of  last  minute 
emergencies  which  could  not  have  been 
anticipated  by  the  party  requesting  the 
extension.  Since  the  delay  in  receiving 
the  engineering  information  was  unfore- 
seen by  Fuchs  and  the  receipt  of  this 
material,  which  wtis  requested  by  the 
Commission,  would  be  beneficial  in  ar- 
riving at  a  decision  in  this  proceeding,  it 
would  be  in  the  public  interest  to  grant 
F\iclis'  request  for  additional  time  in 
which  to  file  comments. 

4.  Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply  com- 
ments are  extended  to  and  including 
November  9  and  November  29,  1976,  re- 
spectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1) ,  5(d)  (1) , 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  !S  0.281  and- 
1.46  of  the  Oommlsslon's  rules. 

Federal  Commttnications 
oobocssion, 

Wallacx  el  Johnson, 
Chief.    Broadcast    Bu- 
reau. 

[PR  DOC.7&-31389  Filed  10-26-76:8:45  am] 


[47  CFR  Part  73] 

U.S.-MEXICO  FM  BROADCAST 
AGREEMENT 

Noncommercial  Educational  FM  Channel 
Assignments 

Adopted:   October  13.  1976. 

Released:  October  21,  1976. 

In  the  matter  of  amendment  of 
§73. 507(a),  Noncommercial  Educational 
FM  Channel  Assignments  Under  the 
U.S. -Mexico  F^  Broadcast  Agreement 
(Avalon,  California),  Docket  No.  "20966, 
RM-2719. 

1.  The  Commission  here  considers  a 
petition  for  rulemaking,'  filed  on  behalf 
of  the  California  State  University,  Long 


Beach,  California,  (petitioner),  which 
seeks  the  assignment  of  noncommercial 
educational  FM  C?hannel  204  to  provide 
a  Class  A  sendee  to  the  city  of  Avalon, 
California.  No  oppositions  to  the  petition 
have  been  received.  Since-^Aiealon  Is  lo- 
cated within  320  kilometers  (199  miles) 
of  the  U.S.-Mexlcan  border,  the  pro- 
posed assignment  of  facilities  requires 
the  concurrence  of  the  Mexican  Oovem- 
ment. 

2.  Avalon  (pop.  1,520)*  Is  located  on 
Santa  Catallna  Island,  In  Los  Angeles 
County  (pop.  7,032,075)  approximately 
40  kilometers  (25  miles)  off  the  Califor- 
nia coast. 

3.  Petitioner  asserts  that  the  assign- 
ment of  caiaimel  204  would  be  consistent 
with  the  Commission's  policy  of  granting 
primary  educational  broadcast  facilities 
to  communitieK  not  presently  served  by 
such  facilities,  provided  that  the  grant 
of  such  an  assignment  is  technlcaUy  fea- 
sible. It  notes  that  the  engineering  state- 
ment which  It  submitted  shows  that  the 
requested  assignment  conforms  to  the 
TnintTTinm  mileage  separation  require- 
ments. Petitioner  states  tiiat  Avalon  is 
the  principal  community  on  Santa  Cata- 
llna Island  and,  although  Its  permanent 
population  is  approximately  1,500.  the 
population  increases  to  over  3.500  persons 
during  the  sommer  tourist  season.  Far- 
ther, petitioner  points  out  that  Santa 
Catallna  Island  Is  located  within  the 
Long  Beach  Bcdiool  District  and  Is  part  of 
the  prime  service  area  txx  California 
State  University  at  Long  Beach.  Petl- 
tioner  contends  that,  due  to  t^e  Islsind's 
geograi^ilcal  s^wxatton  from  the  main- 
land, residents  of  the  ItSand  are  limited 
In  their  partlc^iatlon  in  the  educational, 
cultural  and  piijlic  affairs  of  the  IXstrict. 
In  addition.  It  adds  tliat  the  establish- 
ment of  an  educatl(mal  broadcast  facility 
would  help  alleviate  this  situation  as  wtSl 
as  provide  a  forum  for  problems  unique 
to  the  residents  of  the  Island. 

4.  In  view  of  the  above  circumstances, 
the  Table  of  Assignments  for  noncom- 
mercial educational  FM  channels,  lo- 
cated within  320  kilometers  (199  miles) 
of  the  U.S.-Mexlcan  border,  is  tentatively 
proposed  to  be  amended  as  requested  by 
petitioner  by  the  issuance  of  this  notice 
of  Proposed  Rule  Making,  "teowever,  the 
term  ''tentative"  Is  emphaswed,  for  the 
Commission  is  presently  considering*  a 
series  of  significant  policy  questions  *  In- 
volving the  assignment  of  noncommer- 
cial educational  FM  channels,  the  res- 
olution of  which  could  conceivably  re- 
quire a  result  different  than  that  which 
is  proposed  here. 

5.  (comments  are  invited  on  the  fol- 
lowing proposal  to  amend  the  Table  of 
Assignments  for  noncommercial  educa- 
tional PM  channels  located  within  328 
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kilometers  (199  mfles)  of  the  U.S.-Mexl- 
can bonier  (5  73.507(a)  of  the-Commls- 
slon's  rules)  with  regard  to  the  comnra- 
nlty  of  Ayalon.  Ciiltfomla^  as  follows: 


» Public  Notice  of  the  flllng  of  the  peti- 
tion was  issued  on  July  14,  1976  (Rept.  No. 
989). 


'AD  population  figures  are  t«ken  from 
the  1970  U.S.  Census. 

*See  notlcA  of  proposed  rulemaking  In 
Docket  No.  30736,  41  FE  16973.  April  23, 
1976. 

*  Identtflcatton  of  the  varloua  lasTies  to  be 
considered  can  also  be  found  lB-tb»  notloe 
of  propooed  rulemaking  In  Moorpaifc,  OsU- 
fomlft.  41   FB  7428.   February  4,   1976. 


GbannalNo. 

City 

flMWlt          rtuiwd 

ATskm  Oklif   . 

a04A 

6.  The  Commission's  authortty  to  In- 
stitute rule  making  proceedings,  show- 
ings required,  cut-off  procedures,  and  fil- 
ing requirements  are  contained  below 
and  are  incorporated  herein. 

7.  Interested  parties  may  file  comments 
on  oarbefore  November  29,  1976,  and  re- 
ply comments  on  or  before  December  20, 
1976. 

PEIWRAL   CoMMUKICATiONS 

Cotocissiok, 
^ALLACK  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(i> ,  5(d)  (I) ,  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1984,  as  njTiAnriPri  and  I  0,281  Cb)  (6)  of 
the  Commission's  rulea,  it  is  proposed  to 
amttid  the  FM  Table  of  Assignments. 
S  73.507(a)  ol  the  C^onunlsslon's  rules 
tmd  regulaUons,  as  set  forth  in  this  no- 
tloe  of  proposed  rulemaking. 

2.  Shoufines  required.  Comments  are 
Invited  on  the  proposalCs)  discussed  In 
this  notice  of  prc^Msed  rulemaking.  Pro- 
pcDeot^a)  wHl  be  expected  to  answer 
whatever  questions  are  presented  In  ini- 
tial awoments.  The  proporvpnt  of  a  pro- 
posed assignment  Is  also  expected  to  file 
cQQiBients  even  if  it  only  resubmits  or  In- 
c(»poratefi  by  reference  its  former  plead- 
ings. It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  If  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  Tbe  foUowing 
procedures  will  govern  tiae  consideration 
of  filings  In  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If 
advanoed  in  initial  comments,  so  that 
loarties  may  comment  on  tliem  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  i  1.420 
(d)  of  Commission  rules.) 

lb)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  pro- 
posal (s)  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein.  If 
filed  later  than  that,  they  will  not  be 
considered  in  connection  wlth^he  deci- 
sion in  this  docket. 

4.  Communis  and  reply  comment*: 
service.  Pursuant  to  applicable  proced- 
ures set  out  in  SS  1-415  and  1.420  of  the 
Commission's  rules  ind  regulations,  in- 
terested parties  may, file  comments  and 
reply  camments  on  dr  before  the  dates 
s^  forth  in  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  In  written 
ccnnments,  reply  comments,  or  other  ap-" 
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propriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  tiie  person 
filing  the  comments.  Reply  •comments 
shall  be  served  on  the  person (s)  who  filed 
comments  to  which  the  reply  Is  dlxveted. 
Sudi  comments  and  reply  commeots 
Shan  be  accompanied  by  a  certificate  «* 
service.  (See  5  1-420  (a),  (b)  and  <cV  of 
the  Commission  rates.) 

5.  Number  of  copies.  In  accordance  ■ 
with  the  provisions  of  S  1.420  of  Hie  Com- 
mission's rules  and  regulations,  an  orig- 
inal and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  fUings.  All  fil- 
ings mtule  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  <::k)mmission'6  Public  RefCTence  Boom 
at  its  headquarters,  1S19  M  Street.  NW, 
Wadiington.  DX. 

[VB  Dac.7e-S13M  FUed  10^26-7e;fi  :4fi  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

[10CFRf>art212] 

CLMWICATIONS  TO  MANDATORY  PETRO- 
LEUM FRtCE  REGULATIONS  MPTtA- 
CMBlf  TO  THE  ItESALE  OF  CRUDE  ON. 

Notice  of  Proposed  Rulemakii\g  and  PubOc 
Hearing 

I.  DrTROKrcnov 

TTie  Federal  Energy  Administration 
(*T^A")  hereby  gives  notice  of  a  pro- 
posed rulemaking  and  public  hearing  to 
consider  clarifications  to  the  Mandatory 
Petroleum  Price  Regulations  applicable 
generally  to  resellers  and  retailers  of 
covered  products  (10  CFR  Part  212,  Sub- 
part F) ,  as  they  apply  with  respect  to 
resales  of  crude  oil.  Depending  upon  the 
nature  of  the  information  received  tn 
this  proceeding,  FEA  wfll  consider  the 
adoption  of  retroactive  amendments  and 
the  issuance  of  mllnga.  as  well  as  'Oie 
adoption  of  prosiiectlve  amendments  to 
Subpart  P,  to  the  extent  that  resolution 
of  the  Issues  described  In  this  Notice 
requires  such  actions. 

Prices  charged  in  the  first  sale  of  do- 
mestic crude  oU  are  governed  by  Sub- 
part D  ( 10  CFB.  212.71,  et  mq..  Producers 
of  Crude  OID  which  generafly  provides 
ceiling  lu-ices  for  lower  tier  crude  oil 
(consisting  of  "old"  crude  oil)  and  upper 
tier  crude  oil  (consisting  of  "new"  crude 
oil;  "slripper  well  crude  oil"  has.  since 
September  1, 1P76,  been,  exempt  from  the 
provisions  of  Subpart  D) .  Thus.  Subpart 
D  generally  limits  the  prices  that  may  be 
charged  by  a  producer  of  domestic  crude 
oil  tn  the  first  transfer  of  such  crude  oil 
for  value.  Prices  charged  In  first  sales  of 
stripper  well  crude  oil  and  crude  oil  sold 
by  the  Secretary  of  the  Navy  under  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976  (Pub.  L.  d4-258)  are  exempt 
from  Subpart  D.  Imported  crude  on  is 
also  not  sxibject  to  the  provisions  of  Sub- 
part D,  and  prices  charged  in  the  first 
sale  of  sudb  crude  oU  Into  UjS.  Commerce 
are  exempt  from  FEA  regulations  (10 
C1>S  212.53(b) ).  Hovever,  all  subsequent 
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sales  of  domestic  crude  oil  by  the  first  or 
any  subsequent  purchaser  and  all  sub- 
sequent sales  of  imported  crude  oil  (after 
the  first  sale  into  U.S.  Commerce)  are 
subject  to  the  limitations  of  Subpart  P 
(10  CFR  212.91.  et  seq..  Resellers  and 
Retailers).  Such\  subsequent  sales  are 
uniformly  referred  to  herein  for  conveni- 
ence as  sales  by  "resellers,"  although  they 
may  technically  be  either  sales  by  "re- 
sellers" or  by  "retailers,"  as  those  terms 
are  defined  In  10  CFR  212.31,  depending 
on  whether  the  sales  are  made  to  "ulti- 
mate consumers."  There  Is  no  distinction, 
however,  In  the  treatment  of  "resellers" 
and  "retailers,"  as  defined  in  S  212.31, 
under  Subpart  P  of  the  price  regulations 
(except  for  the  amounts  permitted  to  be 
charged  under  !  212.93(b)  to  reflect  In- 
creased non-product  costs) . 

Subpart  P  provides  generally  for  max- 
imum lawful  prices  In  sales  of  covered 
products  by  resellers  to  be  computed  by 
reference  to  prices  charged  by  that  seller 
on  May  15,  1973.  Increases  in  the  seller's 
product  coists  may  be  passed  Uirough  on 
a  dollar-for-doUar  basis.  Increases  in  the 
seller's  n<m-product  costs  may  be  ptissed 
through  only  to  the  extent  permitted  by 
i  212.93(b).  No  authority  for  the  pass- 
through  of  Increased  non-product  costs 
associated  with  the  resale  of  crude  oil  Is 
currently  afforded  by  that  section. 

While  Subpart  P  is,  by  Its  own  terms, 
ai^licable  to  "each  sale  of  a  covered 
jHTOduct  (other  than  the  first  sale  of 
crude  oil)  by  resellers,  reseller-retailers, 
and  retailers,  and  to  each  sale  of  crude 
oil  (other  than  the  first  sale)  by  a  re- 
finer," its  appUcation  to  crude  oU  re- 
sellers has  raised  interpretive  questions 
because  of  certain  significant  respects  In 
which  the  historic  business  methods  of 
crude  oH  resellers  differ  from  those  gen- 
erally employed  by  resellers  of  other  cov- 
ered products.  (Dther  questions  have 
arisen  because  the  Subpart  D  price  reg- 
ulations applicable  to  first  sales  of  do- 
mestic crude  on  and  the  allocation  reg- 
ulations applicable  to  crude  oil  are  sig- 
nificantly different  than  the  regulations 
applicable  to  covered  products  other  than 
crude  oil.  These  factors  have  led  PEA  to 
consider  whether  some  clarification  and/ 
OT  modification  of  Subpart  P  la  appro- 
priate to  recognize  the  unique  nature  of 
crude  on  reselling.  Accordingly,  in  this 
rulemaking  PEA  will  consider  the  proper 
Interpretation  of  the  reseller  price  rules 
as  applied  to  crude  ofi  resellers  and  will 
also  consider  whether  and  the  extent  to 
which  a  provision  for  the  passthrough  of 
Increased  non-product  costs  in  sales  of 
crude  oU  may  be  appropriate. 

This  notice  sets  forth  PEA's  tentative 
conclusions  with  respect  to  the  applica- 
tion of  Siibpart  P  to  crude  ofi  resellers, 
which  tentative  conclusions  are  to  be 
considered  fully  and  are  subject  to  re- 
vision In  this  rulemaking  proceeding. 
Accordingly,  before  any  final  action  Is 
taken  In  these  matters,  comments  are 
being  solicited  to  aid  PEA  in  resolving 
these  issues  in  a  way  that  comports  with 
the  objectives  of  the  Emergency  Petro- 
leum AUocaUon  Act  of  1973  (Pub.  L.  93- 
159,  "EPAA")  as  amended  by  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
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163,  "EPCA") .  Accordingly,  primary  con- 
sideration will  be  given  to  Interpretive 
rulings  and  regulatory  amendments  that 
are  both  administratively  feasible  and 
consistent  with  the  objectives  of  section 
4(b)  (1)  of  the  EPAA.  Comments  should 
specifically  identify  the  extent,  if  any, 
to  which  the  tentative  interpretations 
that  follow  do  or  do  not  conform  to  con- 
sistent and  historical  practices.  Com- 
ments are  also  requested  as  to  any  other 
issues  that  may  have  arisen  with  respect 
to  the  application  of  Subpart  P  to  crude 
oU  resellers,  even  though  such  Issues  may 
not  be  specifically  raised  in  this  notice 

n.  Tentativb  Interpretations  Concern- 
ing THK  Application  or  Sttbpart  P  to 
Crude  Oil  Resellers 

A.    Background.    Resellers    generally 
purchase  crude  oU  from  producers  (and 
occasionally  from  other  resellers)    and 
transport  such  crude  ofl  by  truck  and/or 
pipeline  to  a  delivery  point  where  the 
crude  ofi  is  sold,  generally  to  refiners  for 
processing.  Producers  of  small  volimies 
of  crude  oU  and  producers  of  crude  oU  at 
locations  which  are  Inconveniently  lo- 
cated with  respect  to  delivery  points 
often  are  imable  to  obtain  direct  access 
to  major  pipelines  because  of  the  volume 
or  location  of  the  crude  on  they  produce. 
PEA  understands  that  crude  oU  resellers 
began  to  enter  the  marketplace  In  the 
late  1940's  and  early  1950's  In  response 
to  the  need  of  such  producers  to  move 
small  and/or  Inconveniently  located  vol- 
umes of  crude  oU  to  the  major  pipelines. 
Thus,  resellers  have  tended  to  serve  the 
needs  of  this  segment  of  the  producing 
industry    by    acciunulatlng    production 
from  a  number  of  small  leases  so  as 
to  be  able  to  market  sufficiently  large 
voliunes  to  attract  the  refiners'  buying 
Interest,  and  by  transporting  crude  oU 
by  truck  or  other  method  from  leases  In- 
accessible to  the  pipelines.  Tlie  purchase 
and  resale  of  crude  ofl  by  such  firms  ap- 
pears to  be  an  important  historical  ele- 
ment In  the  crude  oU  distribution  chain. 
Under  the  regulations  In  effect  untfl 
Pebruary  1,  1976,  first  sales  of  old  crude 
ofl  had,  since  August  19,  1973,  been  sub- 
ject to  celling  price  limitations,  and  aU 
contracts  for  sales,  purchases  and  ex- 
changes of  old  crude  ofl.  In  effect  on 
December  1,  1973,  had,  since  January  14, 
1974,  been  subject  to  the  suppttier/pur- 
chaser  freeze  of  5  211.63.  Thus,  the  re- 
seller price  rules  were  In  large  measure 
self-enforcing  with  respect  to  old  crude 
oil,  because  such  crude  ofl  was  required 
to  move  from  the  producer  to  the  refiner 
through  the  same  channels  It  followed 
on  December  1.  1973.  As  there  were  no 
increases  in  the  ceiling  price  of  old  crude 
oU  between  December  1973,  and  Pebru- 
ary 1976,  any  price  Increase  In  sales  of 
old  crude  ofl  by  a  reseUer  dxuing  that  pe- 
riod would  have  been  subject  to  chal- 
lenge by  the  purchaser. 

Pirst  sales  of  domestic  crude  ofl  other 
than  old  crude  ofl  ("new,"  "released" 
and  "stripper  weU  lease"  crude  ofl)  were 
not  subject  to  ceUing  price  limitations 
untfl  Pebruary  1,  1976.  and  were  either 
not  subject  to  the  December  1.  1973  sup- 
plier/purchaser     freeze      of      S  211.63 


("stripper  weU  lease"  crude  ofl) ,  or  could 
be  sold  to  other  than  the  December  1, 
1973  purchaser  If  the  December  1,  1973 
purchaser  refused  to  meet  a  bona  fide 
offer  to  purchase  the  crude  ofl  at  a  higgl- 
er lawful  price  ("new"  and  "released" 
crude  ofl) .  Thus,  first  sales  of  such  crude 
oU  were  subject  only  to  market  forces, 
but  subsequent  sales  were  subject  to  the 
reseUer  price  regulations.  However,  the 
same  market  forces  which  operated  to 
establish  first  sale  prices  served  also  to 
reinforce  the  operation  of  the  reseUer 
price  nfles  with  respect  to  subsequent 
sales.  Thus,  refiners  generaUy  aware  of 
the  first  sale  market  price  of  a  particular 
crude  ofl  would  not  be  willing  to  pay  a 
higher  price  for  that  crude  ofl  to  a  re- 
seUer unless  the  higher  price  were  com- 
mensurate with  the  value  of  the  services 
being  provided  by  the  reseUer. 

On  Pebruafy  1,  1976.  the  PEA  Im- 
plemented the  first  stage  of  the  crude 
ofl  pricing  policy  set  forth  In  the  EPCA 
by  adopting  a  two  tier  pricing  system 
applicable  to  aU  first  sales  of  domestic 
crude  oil  (Including  "stripper  weU"  crude 
ofl,  imtfl  September  1.  1976).  The  con- 
temporaneous Institution  of  a  January  1, 
1976  supplier/purchaser  freeze,  generally 
applicable  to  aU  supplier/purchaser  rela- 
tionships, served  to  focus  attention  on 
msiny  of  the  Issues  to  which  this  notice 
is  addressed. 

These  Issues  Include  the  method  for 
computing  May  15,  1973  selling  prices, 
the  method  for  computing  the  increased 
cost  of  product,  determination  of  prices 
by  new  resellers,  the  treatment  of  ex- 
changes, the  passthrough  of  Increased 
non-product  costs,  resales  of  crude  ofl 
by  refiners,  and  sales  Involving  brokers. 

B.  Computation  of  a  May  15, 1973  sell- 
ing price  pursuant  to  subp<irt  F. 

10  CPR  212.93  provides  in  relevant 
p>art: 

(a)  A  seller  may  not  charge  a  price  for  an 
Item  subject  to  this  subpart  which  exceeds 
the  weighted  average  price  at  which  the  Item 
waa  lawf  uUy  priced  by  the  seller  in  transac- 
tions with  the  class  of  purchaser  concerned 
on  May  15,  1973,  plus  an  amount  which  re- 
flects, on  a  dollar-for-doUar  basis,  the  In- 
creased   product   costs    concerned  •   •   •  . 

Thus,  for  each  class  of  purchaser  con- 
cerned, a  seUer  of  an  Item  Is  directed  to 
determine  the  lawful  price  chsu^ed  on 
May  15,  1973,  In  each  transaction,  and 
to  weight  average  the  prices  charged  In 
those  titnsactions.  Although  this  regu- 
latory language  has  proven  to  be  gener- 
aUy self-explanatory  as  applied  to  re- 
seUers  of  covered  products  other  than 
crude  ofl,  PEA  imderstands  that  "trans- 
actions" in  crude  ofl  are  sufficiently  dif- 
ferent from  transactions  In  other  cov- 
ered products  as  to  make  a  clarification 
of  this  language  appropriate.  Por  exam- 
ple, PEA  imderstands  that  sales  by  crude 
ofl  resellers  historicaUy  have  been  made 
on  a  calendar  month  basis  and  that 
volumes  delivered  to  purchasers  on  any 
given  day  are  not'necessarfly  representa- 
tive of  the  relative  volumes  sold  to  pur- 
chasers during  the  entire  month.  Rather, 
deUveries  of  the  monthly  amounts  of 
crude  ofl  sold  to  one  purchaser  might  be 
spread  across  a  number  of  days,  whfle 


another  purchaser  might  have  received 
Its  entire  monthly  volume  In  a  single 
day. 

Crude  ofl  first  sale  prices  were  cus- 
tomarily not  Increased  during  the  course 
of  a  month.  First  sale  Invoicing  hsis  cus- 
tomarfly  been  accomplished  on  a  monthly 
basis,  with  posted  price  changes  at  the 
end  of  the  month  effective  retroactively 
to  the  first  day  of  that  month.  ReseUers, 
however,  sometimes  effectuated  mid- 
month  price  increases  in  anticipation  of 
posted  price  changes  which  would  retro- 
actively affect  the  cost  to  reseUers  of  the 
crude  ofl  purchased  during  that  month. 
It  Is  PEA'S  understanding  that  If  any  re- 
seUer price  changes  became  effective 
during  a  partlciflar  month,  crude  ofl  re- 
seUers would  customarily  Impute  the 
total  volumes  actually  delivered  In  any 
month  to  have  been  delivered  In  equal 
daily  amoimts.  Therefore,  for  example,  if 
a  single  price  Increase  was  implemented 
by  a  reseUer  during  May  1973  on  the 
tenth  day  of  the  month,  the  May  1973  In- 
voice woifld  reflect  9/31  of  the  volume 
deUvered  to  May  at  the  price  In  effect 
from  May  1,  1973  through  May  9,  1973, 
and  22/31  of  the  volume  deUvered  to 
May  at  the  price  In  effect  from  May  10. 
1973  '  through  May  31,  1973.  without 
regard  to  the  actual  day  or  days  during 
the  month  when  the  crude  ofl  was  sictu- 
ally  deUvered.  (Multiple  price  changes  to 
the  same  month  would  be  treated  in  the 
monthly  tovoice  to  a  simUar  manner.) 

PEA  further  understands  that  crude 
ofl  reseUers  can  determine,  by  reference 
to  May  1973  accounttag  records,  their 
prices  to  effect  on  May  15,  1973  for  sales 
of  crude  ofl  to  any  particular  class  of 
purchaser  pursuant  to  the  foregoing  cus- 
tomary practices. 

Since  It  has  been  the  customary  prac- 
tice of  crude  ofl  reseUers  to  consider 
monthly  volumes  to  have  been  delivered 
to  equal  amoimts  each  day,  whether  or 
not  such  volumes  were  In  fact  delivered 
to  e^ual  amounts  daUy,  FEA  has  tenta- 
tively concluded  that  a  crude  ofl  reseUer 
should  be  required  to  calciflate  its 
weighted  average  May  15,  1973  selling 
price  to  each  class  of  purchaser  by  use 
of  the  price  at  which  each  member  of 
the  clstss  of  purchaser  concerned  was  In- 
voiced for  the  volume  of  crude  oil  deemed 
to  have  been  delivered  to  that  purchaser 
on  May  15.  1973  pursuant  to  the  crude 
ofl  reseUer's  customary  tavolctog  prac- 
tices. Comments  are  requested  as  to 
whether  a  weight  averagtog  of  such 
prices  does,  to  fact,  comport  generaUy 
with  historical  crude  ofl  reseUer  account- 
ing practices,  the  extent  to  which  this 
method  of  determtotog  May  15,  1973  seU- 
Ing  prices  Is  admtolstratively  feasible, 
and  whether  there  are  alternative  meth- 
ods which  meet  the  foregoing  criteria  and 
which  compcM-t  with  the  totent  of  the 
regulations.  Such  methods  might  include, 
for  example,  a  weight  averagtog  of  prices 
charged  In  all  sales  of  crude  ofl  made  to 
a  class  of  purchaser  during  the  month 
of  May  1973,  or  a  weight  averaging  of  aU 
prices  charged  with  respect  to  actual 
deliveries  of  crude  ofl  to  a  class  of  pur- 
chaser which  took  place  on  May  15,  1973 
(or,  If  no  deUveries  occurred  to  a  class 
of  purchaser  on  that  date,  the  latest  date 
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prior  to  May  15, 1973,  on  which  a  delivery 
took  place) . 

C.  Computation  of  increased  product 
costs.  Section  212.93(a)  permits  reseUers 
to  suid  to  the  weighted  average  May  15, 
1973  seUtog  price  of  an  item  for  eeuch 
class  of  purchaser  an  amount  which  re- 
flects, on  a  dollar-for-doUar  basis,  the 
tocreased  product  costs  of  that  Item.  "In- 
creased product  costs"  Is  defined  In 
§  212.92  as 

•  •  •  the  difference  between  the  weighted 
average  unit  cost  of  a  product  in  Inventory 
and  the  weighted  average  unit  ooet  of  that 
product  In  Inventory  on  May  16,  1973  •  •  •. 

Thus,  a  reseUer  Is  required  to  determtoe 
the  weighted  average  unit  cost  of  a 
product  to  toventory  on  May  15,  1973  and 
is  permitted  currenUy  to  pass  through  to 
prices  charged  to  eswih  class  of  purchaser 
an  amoimt  by  which  the  current 
weighted  average  unit  cost  of  the  product 
to  toventory  is  to  excess  of  the  May  15, 
1973  weighted  average  unit  cost  of  that 
product  to  toventory.  "Product  to  toven- 
tory" is  defined  to  S  212.92  as 

•  •  •  at  the  option  of  the  seller  concerned, 
either:  (1)  the  entire,  luxllvided  stock  of  » 
covered  product,  no  matter  where  located, 
purchased  and  held  for  resale  by  the  seller 
concerned;  or  (2)  that  portion  of  the  total 
stock  of  a  covered  product  purchased  and 
held  for  resale  by  the  jseller  concerned  which 
constitutes  a  separate  Inventory  under  gen- 
erally accepted  accounting  principles  con- 
sistently and  historically  applied  by  the  seller 
concerned  •  •  •. 

(This  definition  was  adopted  effective 
May  1, 1976  (41  PR  19110,  May  10, 1976) .) 
Prior  to  that  date,  PEA  toterpreted 
"product  to  toventory"  to  mean  the  seU- 
er's  entire  imdivided  stock  of  a  product 
held  for  resale.  A  proposal  to  consider  the 
retroactive  application  of  the  May  1, 1976 
definition  pursuant  to  a  class  exception 
for  reseUers  of  aU  covered  products  was 
issued  (41  fji  21935,  May  28,  1976) .  On 
September  24,  1976,  a  decision  was 
reached  in  that  proceedtog  that  the  basis 
for  such  a  class  exception  had  not  been 
established  and,  accordtogly,  no  class  ex- 
ception was  granted.  One  basis  for  the 
decision  to  deny  the  class  exception  was 
that  the  very  large  number  and  diversity 
of  activities  of  reseUers  of  aU.  covered 
products  made  It  Impracticable  to  treat 
all  such  resellers  as  a  class  for  purposes  of 
evaluattog  the  need  for  exceptions  relief. 
Because  reseUers  of  crude  ofl  are  relative- 
ly few  to  number  and  their  methods  of 
doing  business  are  significanUy  different 
than  those  of  reseUers  of  covered  prod- 
ucts other  than  crude  ofl.  FEA  wfll  con- 
sider to  this  proceeding  an  amendment 
to  the  "product  to  toventory"  definition 
to  make  the  May  1,  1976  version  appli- 
cable retroactively  with  respect  only  to 
the  resale  of  crude  ofl,  to  the  extent  such 
an  amendment  would  be  consistent  with 
the  clarifications  discussed  In  this 
notice. 

In  addition.  It  appears  that  the  com- 
putation of  tocreased  cost  of  a  product 
to  toventory  presents  special  problems 
with  respect  to  crude  ofl  reseUers,  which 
may  not  be  fully  resolved  by  the  May  1 
amendment  to  the  definition  of  "product 
to  toventory."  These  problems  derive 
prtocIpaUy  from  the  fact  that  sales  of 
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crude  ofl  by  resellers  tradltlonaUy  are 
not  made  from  standing  toventortes. 
FEA's  understanding  is  that  whfle  crude 
oil  reseUers  may  have  some  storage  capa- 
bfllty,  such  faculties  are  of  limited  capac- 
ity and  are  used  primarfly  to  accumulate 
sufficient  volumes  of  crude  ofl  to  meet 
mtnimiitn  volume  requlremmts  of  com- 
mon carrier  pipeUnes,  or  to  permit  the 
upgradtog,  blending  or  treatment  of 
crude  oU  to  marketable  quaUty.  Gener- 
ally, however,  it  appears  to  be  the  cus- 
tomary practice  of  crude  ofl  reseUers  to 
obtato  at  the  lease  crude  ofl  purchased 
from  a  producer  and  to  transport  it  di- 
rectiy  to  the  delivery  potot  selected  by 
the  firm  purchasing  such  crude  ofl  from 
the  reseller,  without  any  totermediate 
storage  of  the  crude  ofl  by  the  reseUer. 

PEIA  further  understands  that  reseUers 
of  crude  ofl  have  traditionally  enployed 
two  principal  methods  for  seUtog  crude 
ofl.  Under  the  first  method,  contracts 
have  been  entered  tato  between  reseUers 
and  their  purchasers  which  call  for  the 
sale  to  those  purchasers  of  the  produc- 
tion of  a  specific  property  or  group  of 
properties  from  which  the  reseUer  pur- 
chases crude  oil.  Minimum  quality  re- 
quirements and  conditions  of  deUvery 
are  normally  a  part  of  such  contracts. 
Under  the  second  method,  resellers  have 
sold  volumes  of  crude  ofl  In  "bulk,"  pur- 
suant to  contracts  which  do  fiot  Identify 
the  specific  source  or  composition  of  such 
crude  oil,  but  which  require  that  total 
volumes  mu'^t  conform  to  mtoimum  qual- 
ity requirements  specified  to  the  con- 
tract. Such  sales  may  typicaUy  tovolve 
crude  ofl  purchased  from  several  pro- 
ducers but  which  Is  gathered  only  from 
withto  a  particular  region  or  area. 

In  the  resale  of  identified  production 
from  a  specific  pronerty  or  group  of 
properties,  FEA  understands  that  re- 
seUers have  historically  and  customarfly 
calculated  their  selling  prices  separately 
for  crude  ofl  Identified  to  such  prop- 
erties by  reference  only  to  the  cost  of 
crude  oil  purchased  from  each  specific 
property  or  properties,  rather  than  by 
reference  to  the  cost  of  any  other  crude 
ofl  purchases  made  by  the  reseUer.  Bulk 
sales,  on  the  other  hand,  FEIA  under- 
stands to  have  historicaUy  been  made  at 
prices  which  reflect  the  reseUer's  total 
cost  of  aU  crude  ofl  purchases  either  by 
the  firm  as  a  whole  or  by  the  firm  with- 
in a  particular  area  or  region  'other 
than  crude  ofl  volumes  whose  source  and 
composition  are  required  to  be  identified 
by  contract  to  a  specific  property  or 
properties). 

PEA  has  therefore  tentatively  con- 
cluded that  for  crude  ofl  resellers,  to- 
creased product  costs  should  be  calcu- 
lated, to  the  extent  such  calcinations  are 
consistent  with  the  customary  account- 
tog  practices  of  crude  oU  reseUers  gener- 
aUy, on  the  basis  of  the  foUowIng  separate 
"product  toventories";  (1)  crude  ofl 
purchases  in  which  the  crude  oil  is 
Identified  to  a  specific  property  or  prop- 
erties, and  (2)  crude  ofl  purchased  for 
purposes  of  resale  "to  bulk",  accounted 
for  either  under  a  firm-wide  undivided 
toventory  cost  calculation  or  under  an 
area-wide  undivided  toventory  cost  cal- 
culation, if  the  firm  has  separate  areaf 
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or  regions  within  which  it  gathers  crude 
oil  for  resale  and  for  which  It  has  his- 
torically accounted  separately  FEA  haa 
tentatively  concluded  in  this  regard  that 
although  crude  oil  resellers  do  not  cus- 
tomarily hold  crude  oil  physically  "in  m- 
ventory,"  it  is  possible  to  segregate  crude 
oU  "inventories'  according  to  the  cate- 
gories outlined  above. 

Although  it  appears  to  be  possible, 
therefore,  to  segregate  crude  oil  pur- 
chases into  appropriate  inventory  cate- 
gories, as  noted  above  such  crude  ofl 
purchases  do  not  customarily  comprise  a 
physical  "inventory."  FEA  understands, 
however,  that  the  accounting  records  of 
crude  oU  resellers  do  reflect,  on  a  month- 
ly basis,  total  purchases  and  sales  of 
crude  oU.  so  that  an  adequate  basis  does 
exist  from  which  an  appropriate 
"weighted  average  unit  cost  of  lal  prod- 
uct in  inventory  on  May  15.  1973"  can  be 
derived  for  each  of  the  appropriate  In- 
ventory categories.  FEA  proposes  that 
this  "May  15.  1973"  weighted  average 
unit  cost  be  derived  by  weight  averaging 
all  purchases,  with  respect  to  each  inven- 
tory, that  were  made  during  the  entire 
month  of  May  1973. 

For  example,  with  respect  to  crude  oil 
purchased  for  resale  in  bulk,  a  reseller 
would  compute  the  May  15,  1973  unit 
cost  of  crude  oil  In  Inventory  by  dividing 
its  total  cost  of  crude  oil  purchases  on  a 
firm-wide' or  region- wide  basis  with  re- 
spect to  bulk  sales  from  the  Inventory 
concerned  for  May  1973  by  the  total 
number  of  barrels  of  crude  all  purchased 
In  May  by  the  firm,  or  by  the  firm  In  the 
region  concerned,  for  resale  from  the 
Inventory  concerned.  A  similar  calcula- 
tion would  be  made  for  each  contract 
sale  which  Identifies  a  specific  property 
or  properties. 

Having  determined  a  May  15,  1973 
weighted  average  unit  cost  of  crude  oil 
for  each  of  the  appropriate  inventory 
categories  discussed  above,  a  reseller 
would  then  determine  on  a  comparble 
basis  the  current  weighted  average  luiit 
cost  for  volimies  of  old,  new  and  strii>- 
per  well  crude  oD  with  respect  to  each  of 
the  separate  Inventories  as  to  which  a 
May  15.  1973  weighted  average  unit  cost 
was  determined.  » 

To  illustrate,  assimie  that  in  May  1973 
a  reseller  made  the  following  purchases 
In  a  particular  region  for  resale  in  bulk: 

300  barrels  at  $3.50;  500  barrels  at  •3.45;  750 
barrels  at  $3.60;  1,000  barrels  at  93.65. 

The  reseller's  weighted  average  unit 

cost  of  crude  oil  "in  Inventory"  on  "May 

15.  1973"  with  respect  to  bulk  sales  from 

that  region  would  be  $3.57  per  barrel. 

Assume   further   that   with    respect   to 

crude  oil  purchased  In  that  region  for 

resale  in  bulk  the  reseller  purchased  the 

following  volimies  in  the  current  month : 

OU  Crude  Oil 

100  barreta  at  $6.06;  800  barrels  at  $4.90;  300 
barrels  at  $5.03;  1,000  barrels  at  $5.38. 


Seto  Crude  oa 

160  barrels  at  $12.00;  500  barrelB  at  $12.36;  300 
barrels  at  $12.15;  3.000  barrela  at  $11.95. 

Stripper  Well  Crude  OU 

50  barrels  at  $13.50;  100  barrels  at  $13.25. 

For  the  regional  bulk  sales  Inventory 
concerned,  then,  then  current  weighted 
average  unit  costs  In  inventory  would  be: 

Old  Crude  OU:  $5.21  per  barrel. 
New  Crude  OU:  $12.04  per  barreL 
Stripper  Well  Cmde  OU;  $13.33  per  barrel. 

Comparison  of  these  current  weighted 
average  unit  costs  with  the  single  May  15. 
1973  weighted  average  unit  cost  for  the 
inventory  concerned  of  $3.57  per  barrel, 
results  In  the  following  Increased  prod- 
uct costs: 

Old  Crude  OU;  $1.64  p«r  barrel. 
New  Crude  OU;  $8.47  per  barreL 
Stripper  Well  Crude  OU;  $9.76  per  barrel. 

Accordingly,  for  each  class  of  pur- 
chaser (if  there  were  more  than  one  class 
of  purchaser  with  respect  to  the  inven- 
tory concerned) ,  the  reseller  would  add 
these  Increased  product  costs  to  the 
May  15,  1973  weighted  average  selling 
price  to  the  class  erf  purchaser  concerned, 
to  determine  a  current  maximum  per- 
missible seUtng  price- 

With  respect  to  sales  from  properties 
presently  specifically  identified  In  con- 
tracts between  a  reseller  and  a  purchaser 
which  were  not  so  specifically  Identified 
in  May  1973  (whether  because  those 
leases  were  not  in  production  in  1973 
or  for  other  reasons) .  FEA  proposes  that 
a  May  1973  weighted  average  unit  cost 
in  Inventory  be  determined  either  (1) 
by  reference  to  the  weighted  average 
unit  cost  for  the  reseller's  total  crude 
oil  purchases  for  May  1973.  or  (2)  by 
reference  to  the  weighted  average  imit 
cost  on  May  15,  1973  for  the  reseller's 
regional  "bulk"  sales  Inventory  or  spe- 
cific property  Inventory  which  was  com- 
prised of  crude  oil  most  closely  compa- 
rable to  the  grade  and  quality  crude  oil 
now  being  sold. 

D.  Application  of  Subpart  F  to  crude 
oil  resellers  which  made  no  sales  prior 
to  August  19. 1972.  FEA  understands  that 
a  number  of  crude  oil  resellers  have 
sought  to  enter  the  market  since  the  Au- 
gust 17, 1973  promulgation  (effective  Au- 
gust 19,  1973)  by  the  Cost  of  Living 
Council  of  the  Phase  IV  Subpart  L  price 
regulations  governing  petroleum  (38  FR 
22538,  August  22.  1973).  Many  of  these 
reseUers  generally  serve  precisely  the 
same  function  as  the  historical  crude  oil 
resellers,  in  that  they  seek  to  purchase 
crude  oil  from  the  producers  for  trans- 
portation by  truck  and/ or  pipeline  to  a 
delivery  point  and  sale  to  a  refiner.  In 
some  cases,  resellers  may  seek  to  enter 
the  distribution  chain  between  producers 
and  other  reseUera.  In  this  regard,  FEA 
understands  that  some  producers  have 
formed  and  are  forming  cooperative  en- 
titles to  purchase  crude  oil  from  pro- 
ducjers-members  of  the  co-op  for  resale 
to  refiners  or  other  resellers.  FEA  is 
particularly  concerned  about  the  need 


tor  and  effects  of  the  activities  of  such 
entitles,  and  aollclts  comments  on  the 
purposes  such  co-ops  are  Intended  to 
serve  and  whether  a  "sale"  of  crude  oil 
by  a  cooperative  association  of  producers 
to  a  third  party  constitutes  a  "first  sale" 
of  such  crude  oil  by  tjie  producer- 
members  of  such  associations  which 
would  be  subject  to  the  ceiling  price  lim- 
itations of  Subpart  D. 

With  respect  to  new  crude  oil  resellers 
generally,  FEA  has  tentatively  concluded 
that  when  a  firm  enters  the  crude  oil  re- 
sale market  for  the  first  time  after  Au- 
gust 19,  1973,  the  new  item  rule  In  effect 
In  either  CLC,  FEO,  or  FELA.  regulations 
on  the  date  of  the  first  sale  should  gen- 
erally be  employed  to  determine  that 
firm's  lawful  price.  (The  new  Item  rule 
presently  found  at  10  CFR  212.111  has 
been  in  effect  in  substantially  the  same 
form  since  its  adoption  by  CLC  on  No- 
vember 1,  1973.)  Therefore,  as  presently 
required  imder  the  price  regulations,  a 
new  reseller  genersdly  must  determine  its 
"May  15.  1973"  selling  price  for  the  item. 
I.e.,  either  old,  new.  or  stripper  well  crude 
oil,  by  adopting  the  price  at  which  that 
Item  Is  priced  In  transactions  at  the 
nearest  comparable  outlet  on  the  day 
when  the  Item  Is  first  offered  for  sale  by 
the  new  firm.  Comments  should  address 
whether  the  general  application  of  the 
new  item  rule  presents  special  problems 
for  crude  oil  resellers  which  are  not  faced 
by  resellers  of  other  covered  products. 

For  example.  In  determining  a  com- 
parable outlet,  FEA  believes  that  such 
comparability  admits  of  several  factors. 
Thus,  a  reseller  which  essentially  trans- 
ports crude  oQ  by  pipeline  may  not  be 
"comparable"    to   one    that    essentially 
transports  crude  oil  by  truck.  Likewise, 
the  volume  of  crude  oil  handled  and  the 
geographic  location  of  the  reseller's  op- 
eration are  factors  to  be  considered  in 
determining  comparability,  as  well  as  the 
services  to  be  performed  by  the  reseller. 
FEA  solicits  comments  on  appropriate 
criteria  for  determining  comparable  out- 
lets and  the  difficulties,  if  any,  that  a  new 
reseller  may  encounter  In  determining 
prices  charged  for  the  item  by  com- 
parable   outlets.    FEA    further    solicits 
comments  as  to  whether  there  are  any 
resellers  of  crude  oil  which  neither  trans- 
port  nor  physically   alter   the   nature, 
grade  or  quality  of  the  crude  oil  which 
they  purchase  and  resell.  With  respect  to 
any  such  firms  which  have  entered  the 
market  since  August  19,  1973,  comments 
are  also  requested  as  to  whether  the  new 
item  rule  can  be  applied  In  any  mean- 
ingful sense  and  as  to  whether  there  is 
any  other  basis  imder  existing  regula- 
tions upon  which  such  firms  would  be 
permitted  to  charge  an  amount  in  excess 
of  the  price  at  which  such  reseUers  pur- 
chased the  crude  oil. 

E.  Treatment  of  exchange  by  crude 
oU  resellers.  FEA  beUeves  that  substan- 
tial volumes  of  crude  oil  are  exchanged 
among  crude  oil  resellers  in  order  to  ac- 
commodate the  needs  of  resellers  and 
their  purchasers.  FEA  has  tentatively 
concluded  that  such  exchanges  should 
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be  treated  In  the  same  manner  as  pro- 
vided for  in  the  operation  of  the  En- 
tltlemente  Program.  10  CFR  211.67(g)  to 
essence  declares  that  In  exchanges  of 
crude  oil  to  which  wily  quality  and  lo- 
cation differentials  are  given  effect  to 
calculattog  the  exchange  ratio,  or  In 
any  matching  purchase  and  sale  trans- 
actions having  the  same  effect  as  such 
an  exchange,  no  volumes  of  domestic 
crude  oU  wUl  be  deemed  to  have  been 
transferred.  Accordingly,  such  exchanges 
will  not  affect  the  volumes  of  upper  and 
lower  tier  crude  oil  in  a  reseller's  to- 
ventory.  Comments  are  solicited  as  to 
whether  any  exchanges  by  resellers  are 
of  such  a  nature  as  to  msike  this  kind 
of  treatment  unfeasible  or  toapproprlate. 
P.    Non-product    cost    allowances    in 
crude  oil  resales.  As  noted  above,  the 
Subpart  D  regiUatlons  applicable  gen- 
erally to  resellers  of  covered  products 
distinguish  between  tocreased  product 
costs,  which  are  eligible  to  be  passed 
through  on  a  dollar-for-d<aiar  basis  by 
resellers  to  prices  charged  for  covered 
products,    and    non-product    cost    to- 
creases,  which  are  eltelble  to  be  passed 
through  only  to  the  extent  permitted  by 
I  212.93(b) .  In  general,  the  cost  of  trans- 
portation tacurred  by  a  firm  to  bringing 
a  covered  product  tato  its  toventory  may 
be  tocluded  as  a  "cost  of  that  product 
to    toventory"    and    tocreases    to   such 
transportation    costs    are    ^glble    for 
passthrough     as     "tocreased     product 
costs."  (See  1212.92;  Ruling  1975-1.  40 
FR  6768,  February  14,  1975;  Ruling  1975- 
9.  40  PR  40826,  September  4,  1975;  and 
Rultog  1975-10,  40  PR  40826,  Septem- 
ber 4,   1976.)    As  set  forth  to  Rultogs 
1975-9  and  1975-10,  where  a  firm  pur- 
chases a  covered  product  and  transports 
that  product  directly  to  a  subsequent 
purchaser,  without  plactog  the  product 
"to  toventory,"  the  transportation  costs 
tovolved  are  not  permitted  to  be  treated 
as  a  part  of  the  cost  of  product  to  the 
reselltog  firm  but  are.  instead,  treated 
SIS  costs  of  dotog  business  not  associated 
with  the  cost  of  acqulrtog  the  product. 
Stoce  most  crude  oU  resales  tovolve 
the  purchase  of  crude  oil  from  the  lease 
and  direct  transportation  of  the  crude 
oil  to  a  subsequent  purchaser  without 
such  crude  oil  ever  entertog  a  standing 
toventory,    tocreases    to   transportation 
costs  for  crude  on  sold  by  resellers  ap- 
pear generally  to  be  ineligible  for  pass- 
through    as    tocreased    product    costs. 
Comments   are    solicited    to    determtoe 
whether  any  departure  from  the  fore- 
gotog  prtociples  of  tocreased  transporta- 
tion cost  passthrough  Is  warranted  to 
the  case  of  crude  oil  resellers.  In  this 
regard.  FEA  is  toterested  in  determtolng 
the  extent  to  which  (1)   prices  paid  by 
crude  oil  resellers  to  producers  reflect 
posted  prices  for  the  crude  oil,  with 
separate  blUtogs  made  to  the  producer 
for  any  transportation  charges,  and  (2) 
prices  paid  by  crude  on  resellers  reflect 
the  posted  price  less  any  transportation 
differential. 

FEA  further  solicits  comments  as  to 
whether  any  generalized  limitation  on 
the  passthrough  of  tocreased  non-prod- 
uct costs  should  be  adopted  to  the  form 


of  a  uniform  tocrement  per  unit  for 
crude  oil  resellers  generally,  as  has  been 
provided  for  certato  other  covered 
products  to  i  212.930)) .  or  whether  some 
other  mechanism  to  permit  the  pass- 
through  of  tocreases  to  non-product 
costs  by  each  crude  oU  reseller  over 
those  tocurred  to  May  1973  should  be 
adopted  to  order  to  accommodate  dls- 
ttoctions  to  the  nature  of  todividual 
crude  oil  resellers'  operations  (toclud- 
tog,  but  not  limited  to.  volumes  and 
distances  of  crude  oil  transportation 
among  the  various  types  of  resellers) . 

G.  Resales  of  crude  oil  by  refiners. 
FEA  proposes  to  conttoue  appUcation 
of  Subpart  P  to  resales  of  crude  oil  by 
reftoers  by  requiring  refiners  to  com- 
pute tocreased  product  costs  on  the 
basis  of  firm-wide  toventory  calcula- 
tions. FEA  understands  that  to  the  ex- 
tent refiners  reseU  crude  oil  to  sales 
other  than  those  required  under  the 
Mandatory  Crude  Oil  Allocation  Pro- 
gram, such  sales  merely  divest  the  re- 
ftoer  of  surplus  crude  oil  or  accommo- 
date other  refiners  to  return  for  past  or 
future  accommodations.  Such  sales  are 
commonly  made  at  a  price  refiectlng  the 
weighted  average  cost  of  the  crude  oU 
to  toventory  when  the  crude  oil  Is  sold. 
Accordtogly,  the  peculiar  problems  dis- 
cussed to  this  Notice  and  associated 
with  crude  oil  resellers  do  not  appear  to 
pertato  to  refiner  restdes  of  crude  oil. 
FEA  also  understands  that  the  reftoer's 
mix  of  stripper  well,  upper  tier,  and 
lower  tire  crude  oil  sold  to  resales  which 
are  not  required  pursuant  to  |  211.63  Is 
customarily  determtoed  by  the  ratio  of 
stripper  well,  upper  tier,  and  lower  tier 
crude  oil  to  the  refiner's  firm-wide  crude 
oil  toventory. 

Accordtogly,  a  refiner  engaged  to  the 
resale  of  crude  oil  should  establish  its 
selUng  prices  to  the  manner  outltoed 
above  with  respect  to  "bulk"  sales  from 
a  firm-wide  toventory. 

Comments  are  solicited  as  to  whether 
PEA'S  understanding  of  the  methods 
used  to  such  resales  of  crude  oil  by  re- 
finers comports  with  tadustry-wlde 
practices.  F\irther,  PEA  solicits  com- 
ments as  to  circumstances  to  which  sep- 
arate toventory  vttluations  might  be 
justlfled  to  resales  of  crude  oil  by  refto- 
ers to  the  manner  outltoed  above  for 
sp>ecific  property  toventories  or  for 
"regional  bulk  sales"  toventories. 

H.  Miscellaneous.  While  not  the  sub- 
ject of  a  specific  proposal,  PEA  also  so- 
licits comments  and  data  concemtog  the 
operation  of  firms  which  are  sometimes 
referred  to  as  "brokers."  and  which  may 
provde  some  of  the  services  of  crude 
oil  resellers,  e.g.,  transportation  of  crude 
oil  from  the  property  to  a  delivery  potot, 
location  of  a  purchaser,  etc.,  but  which 
do  not  take  title  to  such  crude  oil.  Such 
services  are  generally  provided  to  re- 
turn for  a  fee  or  commission  paid  either 
by  the  purchsiser  or  producer.  Com- 
ments should  address  the  magnitude 
and  nature  of  the  operations  of  such 
flrtas  and  tl^e  manner  to  which  pur- 
chasers treat  such  fees  paid  to  com- 
puting their  product  costs  for  the  pur- 
pose of  FEA  price  rules. 


PEA  regulations  do  not  use  the  tenn 
"broker."  but  focus  instead  on  sales 
transactions  and  establish  iM'ices  which 
may  be  charged  for  covered  products  to 
sales  by  "reseUers."  In  general,  the  ap- 
plicability of  the  price  regulations  to  ac- 
tivities of  "brokers"  can  be  made  only 
on  a  case-by-case  basis,  with  the  activi- 
ties engaged  to  by  a  broker  with  respect 
to  a  particular  trans£u:tlon  being  deter- 
minative as  to  whether  a  "resale"  has,  to 
fact,  taken  place.  Where  a  firm  pur- 
chases and  takes  title  to  the  covered 
product,  it  Is  generally  withto  the  scope 
of  the  reseller  price  regulations.  On  the 
other  hand,  where  a  firm  simply  arranges 
a  sale  of  a  covered  product,  such  as  a 
sale  of  crude  oil  from  a  producer  to  a 
refiner,  but  does  not  take  tiUe  to  the 
product,  it  is  generally  not  subject  to  the 
reseller  price  regulatiens.  (However, 
whatever  fee  Is  charged  for  the  service 
performed  to  such  a  transaction  would 
not  constitute  a  cost  of  crude  oil  to  the 
purchasing  refiner.)  However,  there  are 
many  transactions  to  which  the  disttoc- 
tion  between  acting  as  a  reseller  and  pro- 
vidtog  services  to  facilitate  sales  trans- 
actions Is  less  clear. 

To  the  extent  that  a  firm  merely  pro- 
vides services  to  another  firm,  acttog  as 
agent  for  that  firm  with  little  todepend- 
ent  discretion  or  responsibility  for  the 
product  tovolved.  Its  activities  generally 
appear  to  be  more  similar  to  the  f  umlsh- 
tog  of  services  rather  than  the  activities 
of  a  reseller.  Thus,  the  todependence 
with  which  a  firm  acts  and  the  extent 
to  which  It  Is  responsible  for  such  mat- 
ters as  the  loss  or  impairment  of  the 
product  to  its  custody,  the  extent  to 
which  it  to  fact  takes  custody  of  the 
product,  and  whether  there  is  a  specified 
brokerage  commission  tovolved  to  the 
transaction,  are  Important  factors  to  ar- 
rtvtog  at  a  determination  as  to  whether 
the  firm  falls  withto  the  definition  of  the 
term  "reseller"  with  respect  to  a  par- 
ticular transaction.  Because  the  nature 
of  a  firm's  activities  will  vary  with  re- 
spect to  different  transactions,  the  ulti- 
mate determination  as  to  whether  a 
firm's  particular  activities  with  respect 
to  a  specific  transaction  fall  withto  the 
definition  of  the  term  "reseller"  must  be 
made  on  a  case-by-case  analysis. 

If  a  determination  Is  made  that  some 
or  all  of  the  transactions  engaged  in  by 
a  firm  which  considers  itself  to  be  a 
broker  do  not  fall  withto  the  scope  of 
the  reseller  definition,  then  a  further 
determination  Is  generally  necessary  as 
to  whether  the  service  fees  which  the 
firm  charges  may  be  treated  as  product 
costs  or  as  non-product  costs  by  the  pur- 
chasing firm.  Brokerage  service  fees  paid 
by  a  purchaser  would  gaierally  not  qual- 
ify as  product  costs  because  they  repre- 
sent a  fee  for  service  rather  than  a  price 
for  a  covered  product.  Consequently,  the 
tocreases  to  fees  tovolved  to  a  brokerage 
service  operation  would  appear  to  be 
non-product  cost  tocreases.  These  non- 
product  cost  tocreases  could  only  be  re- 
flected to  the  prices  of  covered  products 
by  a  reseller  to  the  extent  permitted  pur- 
suant to  8  212.93 Cb).  However,  certato 
costs    of    transportation    and    storage 
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which  may  be  paid  to  a  firm  character- 
ized as  a  broker  may  be  Included  by  pur- 
chasers as  a  cost  of  purchased  covered 
product.  (See  Rulings  1975-1,  1975-9.  and 
1975-10,  supra.  See  also  International 
Trading  &  Transport,  Ltd.,  3  FZA 
f  87,031.) 

FEA  also  invites  comments  In  this  pro- 
ceeding addressed  to  any  other  Issues 
relating  to  the  application  of  the  price 
regulations  to  resales  of  crude  oil.  even 
though  such  Issues  have  not  specifically 
been  raised  In  this  Notice.  This  rulemak- 
ing Is  Intended  to  be  comprehensive  In 
nature  and  FEA  requests  comments 
vhica.  reflect  sxtch  a  broad  scope. 

Finally,  FEA  has  tentatively  concluded 
that,  with  the  exception  of  those  pro- 
posals which  deal  with  Increavsed  non- 
product  cost  psasthrough.  the  proposals 
outltned  in  this  Notice  reflect  clarlflca- 
tkm  of  existing  regulations  and  will 
therefore  be  deemed  to  reflect  operation 
of  the  price  rules  since  their  Inception 
with  respect  to  crude  oil  resales. 

m.  Written  Comment  Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
data,  views  or  arguments  with  respect  to 
the  proposals  set  forth  in  this  notice 
to  Executive  Communications.  Room 
3309.  Federal  Energy  Administration, 
Box  IS.  Washington,  DC.  20461 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions with  the  designation  "Clarifica- 
tions to  the  Mandatory  Petroleum  Price 
Regulations  Applicable  to  the  Resale  of 
Crude  Oil."  FVteen  copies  should  be  sub- 
mitted. All  comments  received  by  Mon- 
day. November  15,  1976,  before  4:30  p.m. 
will  be  considered  by  the  Federal  Energy 
Administration  before  final  action  is 
taken  on  the  proposed  regulations. 

Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  Identified  and  sub- 
mitted In  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  Information 
or  data  and  to  treat  it  according  to  that 
determination. 

rv,  PtTBLic  Hearings 

PEA  has  determined  that  In  addition 
to  holding  a  public  hearing  In  this  pro- 
ceeding In  Washington.  D.C.,  public 
hearings  will  also  be  held  in  FEA  Re- 
gions VI  (Dallas,  Texas)  and  vm  (Den- 
ver, Colorado) . 

1.  National  hearings.  The  Washing- 
ton, D.C.  hearing  (the  "National  hear- 
ing") will  be  held  beginning  at  9:30  a.m. 
on  Friday,  November  19,  1976,  In  Room 
2105,  2000  M  Street,  N.W.,  Washington, 
D.C,  20461,  In  order  to  receive  comments 
from  Interested  persons  on  the  matters 
set  forth  herein.  Any  person  who  has 
an  Interest  in  the  proposed  clarifications 
issued  today,  or  who  is  a  representative 
of  a  group  or  class  of  persons  that  has 
an  Interest  In  today's  proposed  clarifi- 
cations may  make  a  written  request  for 
an  opportunity  to  make  oral  presenta- 
tion. Such  a  request  should  be  directed 


to  Executive  Communications,  FEA,  and 
must  l>e  received  before  4:30  pjn.  on 
Monday,  November  8,  1976,  Su(^  a  re- 
quest may  be  hand  delivered  to  Room 
3309.  Federal  BuOdlng,  12th  and  Penn- 
sylvania Avenue,  N.W„  Washington, 
D.C^  between  the  hours  of  8:00  a.ni. 
and  4:30  pjn.,  Monday  through  Friday. 
Requests  should  be  submitted  in  su:- 
cordance  with  the  "Request  Procedures" 
set  forth  below. 

2.  Regional  hearings.  The  Dallas  re- 
gional hearing  wHl  be  held  at  9:30  a.m., 
Wednesday,  November  17.  1976.  at  the 
location  specified  below.  The  Denver  re- 
gional hearing  will  be  held  at  9:30  a.ip.. 


Thursday.  November  18,  1976,  at  the  lo- 
cation specified  below.  Any  person  who 
has  an  interest  In  the  proposed  clari- 
fications issued  today  or  who  Is  a  rep- 
resentative of  a  group  or  class  of  per- 
sons that  has  an  interest  in  the  pro- 
posed clarifications  Issued  today  may 
make  a  written  request  for  an  oppor- 
tunity to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to 
FEA  at  the  address  given  below  for  the 
appropriate  Region,  and  In  accordance 
with  the  "Request  Procedures"  set  forth 
below.  Requests  must  be  received  before 
4:30  p.m.  on  Wednesday,  November  10, 
1976. 


Region 


Sabmit  requests  to  testify  to — 


Hearing  locatioa 


VI.Danas,Tei FEA,  2838  West  Mockingbird  Lane.  Atten-    Sheraton-Mockingbird  Hotel,    Rallye  BaD- 

tion:  Qarj  Andrews.  Dallas,  Tex,  75235.         room,  1893  West  Mockingbird  Lane,  Dallas, 

Tex. 

VIIL  Denver,  Colo....  FEA,  P.O.  Box  28347.  Attention:  Robert  J.    Old  Post  Offloe  Bldg..  1833  Stout  St.,  Room 
Drawe,  Jr..  Belmar  Branch,  Lakewood.        289,  Denver,  Colo. 
Colo.  80228. 


3.  Request  procedures.  The  following 
request  procedures  are  applicable  to  both 
the  National  and  Regional  Hearings.  Per- 
sons requesting  an  opportunity  to  make 
an  oral  presentation  should  submit  their 
written  requests  to  the  appropriate  ad- 
dress for  the  region  in  which  they  wish 
to  appear.  Requests  should  be  labeled 
both  on  the  document  and  on  the  en- 
velope "CHariflcations  to  the  Mandatory 
Petroleum  Price  Regulations  Applicable 
to  the  Resale  of  Crude  Oil." 

The  person  making  the  request  should 
be  prepared  to  describe  the  Interest  con- 
cerned, if  appropriate,  to  state  why  he  is 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  Interest,  and 
to  give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  phone 
number  where  he  may  be  contjwjted 
through  Tuesday,  November  9,  1976. 
Each  person  selected  to  be  heard  wlU  be 
so  notified  by  the  FEA  before  4:30  p.m  . 
Tuesday,  November  9,  1976  and  must,  if 
feasible,  submit  100  cc^Jles  of  his  state- 
ment to  Regulations  Management,  FEA, 
Room  2214.  2000  M  Street,  N.W..  Wash- 
ington, D.C.  20461,  before  9:00  ajn.  on 
Thiu-sday,  November  18.  1976.  for  the  Na- 
tional hearing,  and  to  the  location  of  the 
hearing  on  the  day  the  statement  is 
scheduled  to  be  presented,  for  the  Re- 
gional hearings, 

4.  Hearing  procedures.  The  FEA  re- 
serves the  right  to  select  the  persons  to 
be  heard  at  these  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  ofQcial  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary -type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state- 


ments, each  person  who  has  made  an  oral 
statement  will  be  given  the  opportimlty, 
if  he  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  In  which  the  Initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  person  who  wishes  to  ask  a  ques- 
tion at  the  National  or  Regional  hearings 
may  submit  the  question.  In  writing,  to 
the  presiding  officer.  The  presiding  officer, 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time  limita- 
tions permit  It  to  be  presented  for  answer. 
Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  officer. 
A  transcrii>t  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings. Including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
mation Office,  Room  2107.  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue.  N.W., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  had  no 
comments  on  this  proposal, 

TTiis  proposal  has  been  reviewed  in 
accordance  with  Executive  Order  11821, 
Issued  November  24,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  Inflationary 
Impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133  and 
Pub.  L.  94-163.  and  Pub.  L.  94-386;  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
93-276.  as  amended.  Pub.  L.  94-386;  Energy 
PoHcy  and  Cons^rwUon  Act,  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-386;  E.O.  11790,  39 
FB  23186). 
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In  consideration  of  the  foregoing,  R  1b 
proposed  to  amend  Part  212  of  Chapter 
n.  Title  10  Code  of  Federal  Regulations 
as  set  forth  above. 

IsBTied  In  Washington,  D.C.  Octobw 
20,  1976. 

Michael  P.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

[PR  Doc.7e-31288  PUed  10-26-76:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  225  ] 

[Reg.  Y;  R-OOOl] 

BANK  HOLDING  COMPANIES 

Nonbanking  Activities 

By  notice  of  proposed  nilemaking  pub- 
lished In  the  Federal  Register  on 
April  10,  1974  (39  FR  13007) .  the  Board 
of  Governors  proposed,  in  connection 
with  an  application  filed  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12U.S.C.  1843(c)  (8))  and 
S  225.4(b)  (2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(2)),  to  add  to  the 
list  of  activities  that  it  has  determined 
to  be  closely  related  to  banking  or  man- 
aging or  controlling  banks  (8  225.4(a)  (rf 
Regulation  Y)  the  following: 

•  •  •  underwriting  and  dealing  In  such 
obllgatlona  of  the  United  States,  general  ob- 
ligations of  any  State  and  of  any  political 
subdlvtelon  thereof,  and  other  obligations 
that  State  member  banks  of  the  Federal  Re- 
serve System  may  from  time  to  time  be  au- 
thorized to  underwrite  and  deal  in. 

The  Board  has  considered  all  com- 
ments received.  After  considering  all 
relevant  aspects  of  the  proposal  to  add 
the  above  activity  to  the  list  of  permis- 
sible activities  for  bank  holding  com- 
panies, the  Board  has  determined  not  to 
adopt  the  proposed  amendment  at  the 
present  time  and  to  suspend  further  con- 
sideration of  the  activity  at  this  time. 

In  order  for  the  Board  to  approve  an 
activity  as  permissible  for  a  bank  hold- 
ing company  under  4(c)  (8)  of  the  Bank 
Holding  Company  Act,  the  Board  must 
find  that  the  activity  satisfies  two  dis- 
tinct tests.  The  activity  must  be  deter- 
mined (1)  to  be  closely  related  to  bank- 
ing or  managing  or  controlling  banks; 
and  (2)  to  be  a  proper  incident  thereto. 
The  second  test  Involves  a  weighing  of 
public  benefits  that  may  be  expected  to 


flow  from  a  bank  heading  company  en- 
gaging in  the  activl^  against  the  pos- 
sible adverse  effects. 

On  the  basis  of  the  information  in  the 
record,  the  Board  believes  that  there  Is 
support  for  a  determination  that  the 
activity  is  "closely  related  to  banking." 
National  banks  and  state  member  banks 
are  specifically  authorized  under  12 
U.S.C.  24,  Paragraph  Seventh  and  335, 
to  engage  in  the  activity  directly  and 
many  banks  do.  In  fact,  engage  in  the 
activity.  At  the  present  time,  banks  are 
a  major  competitive  factor  In  the  Indus- 
try. To  date,  only  two  courts  have  con- 
sidered the  "closely  related"  language  in 
section  4(c)  (8)  of  the  Act,  and  both 
courts  concluded.  Inter  alta,  that  an 
activity  generally  engaged  In  by  banks 
directly  would  seem  to  qualify  as  "closely 
related"  to  banking  or  managing  or  con- 
trolling banks  within  the  meaning  of 
the  statute,*  Accordingly,  the  Board  Is 
of  the  view  that  the  prof>osed  activity 
Is  "closely  related"  to  banking. 

Notwithstanding  the  foregoing  con- 
clusion, the  Bocutl  believes  that  develop- 
ments occurring  since  the  Issuance  of 
the  proposed  rulemaking  In  this  matter 
warrant  deferral  of  a  decision  to  adopt 
the  proposed  amendment  to  Regulation 
Y.  In  1975,  subsequent  to  the  notice  of 
the  proposed  rulemaking  in  this  matter. 
Congress  amended  the  Securities  Ex- 
change Act  of  1934  to  subject,  for  the 
first  time,  municipal  securities  dealers 
to  extensive  regulation.  As  part  of  a 
comprehensive  scheme  of  regulation,  the 
1975  Amendments  created  the  Municipal 
Securities  Rulemaking  Board  ("MSRB") 
and  authorized  It  to  promulgate  rules 
governing  the  activities  of  bank  and  non- 
bank  municipal  securities  dealers.  Under 
the  statute,  the  MSRB  Is  required,  among 
other  things,  to  propose  and  adopt  rules 
that: 

(are)  designed  *  *  *  to  promote  Just  and 
equitable  prlnotples  of  trade  •  •  •  to  remove 
Impediments  to  and  perfect  the  mechanism 
of  a  free  and  open  market  In  miinldpal 
securities,  and.  In  general,  to  protect  Inves- 
tors and  the  public  Interest  (and  miurt)  not 
be  designed  to  penult  unfair  discrimination 


» National  Courier  Association  v.  Board  of 
Governor*  of  the  Federal  Reserve  System,  616 
F.  3d  1229  (D.C.  Clr.  1976);  and  Alabama 
Association  of  Inaitrance  Agent*  v.  Board  of 
Governors  of  the  Federal  Reserve  System., 
533  F.  2d  224  (5th  Clr,  June  10,  1976). 


beitween  cxistomers  •  •  •  (and  that)  estabUsli 
the  terms  and  oondltlooa  under  which  any 
municipal  securities  dealer  may  sell,  or  pro- 
hibit any  municipal  securities  dealer  from 
selling,  any  part  of  a  new  Issue  of  municipal 
securities  to  »  munldpal  secTHltles  portfolio 
during  the  underwriting  period.* 

The  MSRB  is  currently  In  the  process 
of  promulgating  regulations  governing 
the  conduct  of  municipal  securities  deal- 
ers. Without  the  benefit  of  a  thorough 
consideration  of  the  impact  that  the 
MSRB's  actions  may  have  on  the  munic- 
ipal securities  Industry  and  In  light  of 
the  specific  Congressional  mandate  that 
the  MSRB  has  received  to  act  In  this 
area,  the  Board  believes  that  action  by 
it  to  adopt  the  proposed  amendment  at 
this  time  would  be  prematiire. 

Possible  regulatory  changes  that  may 
be  brought  about  by  actions  of  the  Mu- 
nicipal Securities  Rulemaking  Boordmay 
significantly  alter  present  practices  and 
operations  of  bank-related  and  nonbank- 
related  municipal  securities  underwriters 
and  dealers.  In  light  of  this  uncertainty, 
any  findings  of  public  benefits  deriving 
from  bank  holding  company  perform- 
ance of  the  Instant  activity  or  of  possible 
adverse  efifects  of  such  performance 
would  necessarily  be  speculative  at  best. 
Application  of  the  balancing  test  neces- 
sary to  determine  that  the  Instant  activ- 
ity is  a  proper  Incident  to  banking  or 
managing  or  controlling  banks  would  be 
even  more  uncertain  at  this  time.  - 

For  the  forgoing  reasons,  the  Board 
has  determined  not  to  adopt  the  pro- 
posed amendment  at  this  time,  and  to 
suspend  further  consideration  of  the 
activity.  eith«-  by  order  or  by  regulation, 
as  permissible  for  bank  holding  cc«n- 
panies,  for  a  period  of  twelve  months, 
unless  prior  to  that  time  actions  of  the 
Municipal  Securities  Rulemaking  Board 
lead  the  Board  in  its  Judgment  to  recon- 
sider the  deferral  of  action  on  this  mat- 
ter. 

By  order  of  the  Bocu^  of  Governors, 
effective  October  19.  1976. 

Tbeodorx  E.  Allxson, 
Secretary  of  the  Board. 


•Section   16B(b)(2)    (C)    and   (K)    of  the 
Securities  Exchange  Act  of  1934.  as  amended. 

[FR  Doc.76-31361  FUed  10-36-76; 8 : 46  ami 
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and  agency  statements  of  organization  and  functions  ara  examples  of  documents  appaaring  In  ttUs  section. 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

(CM-6/120] 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  subdivision  nad 
stability  of  the  Subcommittee  on  Safety 
of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  on 
Thursday,  November  18,  1976,  In  Room 
8236  of  the  Department  of  Transporta- 
tion, 400  Seventh  Street,  SW.,  Wash- 
ington, D.C. 

The  purpose  of  the  meeting  will  be  to 
consider  items  of  the  agenda  for  the  20th 
Session  of  the  Subcommittee  on  Subdi- 
vision, Stability  and  Load  Lines,  sche- 
duled to  be  held  in  London  February  7- 
11,  1977.  In  particular,  Items  for  discus- 
sion are: 

Clear  definition  of  the  term  "substantial 
variation"  used  in  Article  in(2)  (b)  of  tli« 
1969  Tonnage  Convention. 

Degree  of  application  of  the  provlslona  of 
the  1966  Load  Lines  Convention  to  unusTial 
bull  forms,  e.g.  mobile  offshore  drilling  units. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  either 
Mr.  E.  H.  Mlddleton,  United  States  Coast 
Guard  (tel:  202/426-2170)  or  Mr.  WU- 
nam  A.  Cleary,  Jr.,  United  States  Coast 
Guard  (tel:  202/426-2187). 

•nie  Chairman  will  entertain  comments 
from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman,  Shipping 
Coordinating  Committee. 

October  18,  1976. 

IFB  Doc. 76-3 1404  Piled  10-26-76:8  45  ami 


DIRECTOR,   USAID/PERU 
Delegation  of  Auttiority 

Pursuant  to  the  authority  vested  In 
me  as  Deputy  U.S.  Coordinator,  Alliance 
for  Progress,  by  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  the  delega- 
tions of  authority  issued  thereunder,  I 
hereby  delegate  to  the  Director,  USAID/ 
Peru,  authority  to  negotiate,  execute  and 
Implement  Loan  Agreement  No.  527-T- 
058  (Agricultural  Cooperative  Federa- 
tions Development)  In  accordance  with 
and  subject  to  the  limitations  of  the  Au- 
thorization for  said  Loan. 

The  delegation  of  authority  to  negoti- 
ate and  execute  is  effective  through  and 
including  October  22,  1976. 

Dated:  September  28, 1976. 

Donor  M.  Lion, 
Acting  Deputy  U.S.  Coordinator. 

I  PR  Doc.76-31385  Piled  10-26-76;  8 :  45  am ) 


Agency  for  International  Development 

DIRECTOR,   USAID/HAITI 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Deputy  U.S.  Coordinator.  Alliance  for 
Progress,  by  the  Foreign  Assistance  Act 
of  1961,  as  amended,  and  the  delegations 
of  authority  issued  thereimder,  I  hereby 
delegate  to  the  Director,  USAID/Halti, 
authority  to  negotiate,  execute  and  im- 
plement Loan  Agreement  No.  521-T-008 
(Integrated  Agricultural  Development) 
In  accordance  with  and  subject  to  the 
limitations  of  the  Authorization  for  said 
Loan. 

The  delegation  of  authority  to  nego- 
tiate and  execute  is  effective  for  a  period 
of  120  days  from  the  date  of  the  Loan 
Authorization. 

Dated:  September  30, 1976. 

Donor  M.  Lion, 
Acting  Deputy  £7.5.  Coordinator. 

(PR  Doc. 76-31386  Piled  10-36-76:8:46  ami 


DIRECTOR,   USAID/PERU 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Eteputy  U.S.  Coordinator,  Alliance 
for  Progress,  by  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  the  dele- 
gations of  authority  issued  thereimder, 
I  hereby  delegate  to  the  Director, 
USAID/Peru,  authority  to  negotiate,  ex- 
ecute and  implement  Loan  Agreement 
No.  527-T-059  (Sierra  Water  and  Land 
Use  Improvement)  In  accordance  with 
and  subject  to  the  limitations  of  the  Au- 
thorization for  said  Loan. 

The  delegation  of  authority  to  nego- 
tiate and  execute  is.  rffectlve  through 
and  Including  October  26,  1976. 

Dated:  September  28,  1976. 

Donor  M.  Lion, 
Acting  Deputy  U.S.  Coordinator. 

[PR  Doc.76-31384  Piled  10-26-76:8:46] 


DIRECTOR,   USAID/ROCAP 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Deputy  U.S.  Coordinator,  Alliance 
for  Progress,  by  the  Foreign  Assistance 
Act  of  1961,  £15  amended,  and  the  dele- 
gations of  authority  Issued  thereunder, 
I  hereby  delegate  to  the  Director, 
USAID/RCXJAP,  authority  to  negotiate 
and  execute  A.IJ}.  Locm  Agreem^it  No. 
596-T-016  (Regional  Rural  Agribusi- 
ness) In  accordance  with  and  subject 
to  the  limitations  of  an  authorizatlcni 
dated  September  29.  1976.  authorizing 
said  Loan  ("Locui  Authorization"). 

This  delegation  of  authority  shall  con- 
tinue in  full  force  and  effect  for  a  period 


not  to  exceed  120  days  fnMn  the  date  of 
executlcm  of  the  Loan  Authorization. 

Dated:  October  4,  1976. 

Donor  M.  Lion, 
Acting  Deputy  UJS.  Coordinator. 

(PR  Doc.76-31387  Piled  10-26-76:8:46  am) 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

BICYCLES  FROM   REPUBLIC  OF  CHINA 

Preliminary  Countervailing  Duty 
Determination 

On  June  18,  1976,  a  "Notice  of  Receipt 
of  Countervailing  Duty  Petition"  was 
published  In  the  Federal  Register  (41 
PR  22115) .  The  notice  stated  that  a  pe- 
tition had  been  received  alleging  that 
payments,  laestowals,  rebates  or  refunds, 
granted  by  the  Government  of  the  Re- 
public of  CJhlna  upon  the  manufacture, 
production,  or  exportation  of  bicycles 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant,  directly  or  indirectly, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (referred  to  in  this  notice  as  "the 
Act") . 

On  the  basis  of  cm  investigation  con- 
ducted pursuant  to  8  159.47(c),  Customs 
Regulations  (19  CFR  159.47(c)),  it  pre- 
liminarily has  been  determined  that  cer- 
tain practices  of  the  Government  of  the 
Republic  of  C^ina  constitute  bounties  or 
grants  within  the  meaning  of  section 
303  of  the  Act.  These  practices  are: 

1.  Loans  at  preferential  rates  of  inter- 
est for  the  purchase  of  equipment  by  bi- 
cycle manufacturers  and  short-term  ex- 
port financing. 

2.  Exemption  from  income  taxes,  deed 
taxes,  and  customs  duties  on  Imported 
capital  items  for  firms  located  in  Export 
Processing  Zones. 

3.  Inc(Mne  tax  holidays  for  newly  es- 
tablished firms  granted  imder  the  Stat- 
ute for  Encouragement  of  Investment. 

Practices  which  preliminarily  have 
been  found  not  to  constitute  a  bounty  or 
grant  in  that  they  do  not  on  their  face 
describe  a  lx)unty  or  grant  based  on  the 
information. 

1.  Reduction  in  foreign  exchange  com- 
missions charged  by  banks  in  converting 
currency. 

2.  Reduction  in  import  license  fees 
charged  by  banks  for  the  obtaining  of  an 
Import  license. 

3.  Exemption  from  the  business  tax  <a 
gross  receipts  tax)  on  export  sales. 

4.  Reduction  in  the  stamp  tax  on  ex- 
port documents. 

5.  Suspension  of  Interest  charged  by 
banks  <»i  bills  of  exchange  and  letters  of 
credit. 

8.  Resumption  of  duty  remissions  on 
imported  raw  materials  and  component 
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parts  which  reflects  Internationally  ac- 
cepted principles  (rf  "drawback"  oa  such 
Items. 

7.  Benefits  imder  an  alleged  bicycle 
cartel. 

8.  Suspension  of  harbor  dues  on  ex- 
ported items. 

9.  Suspension  of  airport  safety  dues. 
Practices    which    preliminarily    have 

been  found  not  to  constitute  a  bounty  or 
grant  on  grrounds  that  they  are  either  not 
applicable  or  have  never  been  utilized  by 
the  bicycle  industry  include: 

1.  Government  purchases  of  certain 
products. 

2.  Alleged  Increase  in  the  amount  of 
drawback  of  customs  duties  on  imported 
material  lost  In  the  process  of  manufac- 
ture but  granted  full  remission  on  the 
exported  product 

3.  A  tax  Incentive  for  sales  promotion 
abroad  which  was  never  utilized  by  the 
bicycle  manufacturing  industry. 

4.  Export  Risk  Insurance,  where  it 
was  shown  that  no  claims  by  an  export- 
ing industry  were  made  in  1975. 

Accordingly,  It  is  determined  prelimi- 
narily that  l>oimties  or  grants,  within  the 
meaning  of  section  303,  are  being  paid  or 
bestowed,  directly  or  indirectly,  upon  the 
manufacture,  production,  or  exportation 
of  bicycles  frcHn  the  Republic  of  China. 
A  final  decision  in  this  case  is  required 
on  or  before  April  19, 1977. 

Before  a  final  determinaticm  is  made, 
consideration  will  be  given  to  any  rele- 
vant data,  views,  or  argiunents,  submit- 
ted in  writing  with  respect  to  the  prelim- 
inary determination.  Submissions  should 
be  addressed  to  the  Commissioner  of 
Customs,  1301  Constitution  Avenue, 
NW,  Washington,  D.C.  20229,  in  time  to 
be  received  by  his  ofllce  on  or  before  No- 
vember 26, 1976. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
UJ3.C.  1303(a)). 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  October  21,  1976. 

Jerrt  Thomas, 

Under  Secretary  of  the  Treasury. 

[PR  Doc.76-31463  Piled  10-26-76:8:45  ami 


CERTAIN  FASTENERS  FROM  JAPAN 

Notice  of  Preliminary  Countervailing  Duty 
Determination 

On  June  11,  1976,  a  "Notice  of  Receipt 
of  Countervailing  Duty  Petition  and  Ini- 
tiation of  Investigation"  was  published 
in  the  Federal  Register  (41  FR  23732). 
The  notice  stated  that  a  petition  in 
proper  fOrm  was  received  on  April  21, 
1976,  alleging  that  payments  or  bestow- 
als conferred  by  the  Government  of  Ja- 
pan  upon  the  manufacture,  production 
or  exportation  of  nuts,  bolts,  and  cap 
screws  having  .shanks  or  threads  over 
0.24  inch  in  diameter,  of  iron  or  steel, 
from  Japan  constitute  the  payment  or 
bestowal  of  a  Iwunty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 


1930,  as  amended  (19  UJS.C.  1303)  (re- 
ferred to  in  this  notice  as  'Vie  Act") . 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  5-159.47(c),  CTustoms 
Regulations  (19  CFR  159.47(c)).  it  has 
been  determined  preliminarily  that  ben- 
efits have  been  received  by  the  Japanese 
manufacturers/exporters  of  nuts,  bolts, 
and  cap  screws  having  shanks  or  threads 
over  0.24  inch  in  diameter,  of  iron  or 
steel,  which  may  cmistitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  ttie  Act,  Based  on  the  information 
available  to  the  Treasury  these  benefits 
include  tax  deferrals  under  the  Overseas 
Market  Development  Reserve,  promo- 
tional assistance  from  the  Japan  Exter- 
nal Trade  Organization  (JETRO),  and 
preferential  export  financing  provided 
by  the  Japanese  Export-Import  Bank. 

Practices  which  preliminarily  have  been 
found  not  to  constitute  a  bounty  or  grant 
in  that  they  do  not  on  their  face  descrilae 
a  bounty  or  grant  or  Isecause  the  allega- 
tions are  too  vague  or  r«note  from  the 
fastener  industry  to  warrant  further  in- 
vestigation include : 

1.  Tax  exemptions  for  expenses  incur- 
red in  developing  new  markets. 

2.  Sulisidles  few  research  and  develop- 
ment in  the  form  of  preferential  tax 
treatment,  direct  payments,  loans  and 
research  and  development  services  pro- 
vided by  the  Small  Business  Promotion 
institutes  and  laboratories. 

3.  Preferential  financing  and  grants 
for  small  and  medium  enterprises  pro- 
vided by  the  Small  Business  Promotion 
Corporation,  the  Small  Business  Finance 
Corporation,  the  People's  Finance  Cor- 
poration and  the  Bank  for  Commerce 
and  Industrial  Co-operatives. 

4.  Tax  reductions  for  small  and  medi- 
um business. 

5.  Tax  exemption  for  dues  of  trade  as- 
sociations. 

6.  Government  assistance  to  «nploy- 
ees'  temporarily  laid  off.   . 

7.  Alleged  benefits  to  the  steel  industry 
that  provide  indirect  assistance  to  the 
fastener  industry. 

8.  Special  depreciatlOTL 

9.  Regiilations  governing  lending  prac- 
tices to  small  enterprises. 

10.  Measures  allowing  for  restrictions 
by  ctKnmerce  and  Industrial  co-opera- 
tives to  restrict  production  and  expan- 
sion. 

11.  Fair  Trade  Act  programs. 

12.  The  Law  on  the  Prevention  of  the 
Deferment  of  Payment  of  Subcraitrac- 
tors. 

13.  Supervision  of  large  department 
stores. 

14.  The  expensive  gift  program. 

15.  The  program  covering  the  agree- 
ment for  large  Industry  to  advance  into 
the  areas  of  small  and  medium  enter- 
prises. 

16.  The  law  regarding  the  securing  of 
orders  by  small  and  medium  enterprises 
from  public  sources. 

17.  Government  backed  quality  control 
procedures. 

18.  Risk  insurance  provided  by  the 
Government  tor  exports. 


The  practice  which  prellnunarUy  has 
been  foimd  not  to  constitute  a  bounty  or 
grant  on  grounds  that  it  is  either  not 
applicable  or  has  never  been  utilized  by 
the  fastener  industry  is  government  fi- 
nancing of  the  acquisition  of  installation 
cost  of  certain  machinery. 

A  final  decision  in  this  case  is  re- 
quired on  or  before  April  21, 1977. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  rele- 
vant data,  views  or  arguments  submitted 
in  writing  with  respect  to  tiiis  prelim- 
inary determination.  Submissions  should 
be  addressed  to  the  Commissioner  of 
(Customs,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229,  in  time  to  be  re- 
ceived by  his  office  on  or  before  Novem- 
ber 26,  1976. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303 (a)) ^ 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  October  21, 1^6. 

Jerrt  Thoicas, 

Under  Secretary  of  the  Treasury. 
[FR  Doc.76-31452  Piled  10-26-76:8:45  amj 


Internal  Revenue  Service 
[  Delegation  Order  No.  137  (R«v.  1 )  ] 

REGIONAL  COMMISSIONERS 
Authority  Delegation 

1.  Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
imder  29  CFR  301.7701-9  and  26  CFR 
301.7605-1(0 ,  the  Regional  Commission- 
ers are  authorized  to  approve  a  request  to 
examine  books  of  account  and  religious 
activities  of  a  church  or  conventicsi  or  as- 
sociation of  churches. 

2.  This  authority  may  not  be  redele- 
gated. 

3.  This  Order  supersedes  Delegation 
Order  No.  137,  issued  June  27.  1973. 

Effective  date:  Novonbw  10,  1976. 

Issued:  October 26. 1976. 

Donald  C.  Alexander, 
Commissioner. 
[PR  Doc.76-31383  Piled  10-26-76:8:46  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

UNDERWATER  SOUND  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisi(Mis  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I),  notice  is. hereby  given  that  the 
Underwater  Sound  Advisory  Committee 
will  meet  on  Nov«nber  13,  1976,  at  the 
Royal  Inn  at  the  Wharf,  1355  Harbor 
Drive,  San  Diego,  California.  The  meet- 
ing will  commence  at  9:00  a.m. 

"Hie  purpose  of  the  meeiting  is  to  discuss 
the  following  agmda  items:  discussion 
of  the  mission  of  USAC;  more  specific 
recommendations  on  6.1  (budget  appro- 
priations for  research)  USAC  Report  to 
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Chief  of  Naval  Research;  co-sponsor- 
ship of  USAC  by  Chief  of  Naval  Develop- 
ment; future  mini-s3miposla;  and  dis- 
cussion of  31st  Underwater  Acoustic 
Symposium. 

Dated:  October  22,  1976. 

John  S.  Jenkins, 
Captain  JAGC.  U.S.  Navy  As- 
sistant Judge  Advocate  Gen- 
eral (.Civil  Law) . 

[FR  Doc.31647  Piled  10-26-76;8  45  ami 


Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  SCHOOL 
BOARD  OF  VISITORS 

Partially  Closed  Meeting 
Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January  5, 
1973,  notice  is  hereby  given  that  a  par- 
tially closed  meeting  of  the  Defense  In- 
telligence School  Board  of  Visitors  will  be 
held  on-site  at  the  School  in  Washing- 
ton, D.C.  on  December  6-8,  1976. 

Portions  of  the  two-day  meeting,  as 
determined  and  announced  by  the  Board 
Chairman,  will  be  devoted  to  the  discus- 
sion of  classified  Information  as  defined 
In  section  552(b)  (1).  Title  5  of  the  U.S. 
Code  and  will  therefore  be  closed  to  the 
public.  Subject  matter  will  be  concerned 
with  specialized  instructional  require- 
ments and  related  curricula  content. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller). 

October  19, 1976. 

IPRDoc.76-31335  Piled  10-26-76. 8  45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR  8121] 

OREGON 

Order  Providing  for  Opening  of  Public 
Lands 

October  18, 1976. 

1.  In  exchange  of  lands  made  under 
the  provisions  of  the  Act  of  July  31. 1939, 
53  Stat.  1144,  the  following  lands  have 
been  reconveyed  the  the  United  States: 

Willamette  Meridian 

T.  24  S.,  R.  1  W., 

Sec  16.  NE'ANEV*; 

Sec.  18,  EV^NE>,4; 

Sec.  26,  E'/i  and  NW14.  _ 

T.  20  8.,  R.  4  W., 

Sec.  2,  lots  1.  2.  3.  and  4 

The  areas  described  aggregate  778.49  acres 
in  Douglas  County  and  are  administered 
imder  the  policy  of  sustalned-yleld  forest 
management  which  governs  the  administra- 
tion of  the  revested  Oregon  and  California 
BallroAd  lands. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  law  applicable  to 
revested  Oregon  and  California  Rail- 
road lands,  the  lands  described  in  para- 
grai>h  1  hereof  are  hereby  open  to  oper- 
ation <rf  the  public  Ismd  laws,  including 
the  mining  laws  (Ch.  2,  TlUe  30  U.S.C.) , 
and  the  mineral  leasing  laws.  All  valid 


applications  received  at  or  prior  to  10 
AM.  November  23,  1976,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  Inquiries  concennlng  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Harold  A.  Berends, 
Chief.  Branch  of  Lands 
and  MiTierals  Operations. 

[PR  Doc  76-31283  Piled  10-26-76;8:45  am) 


OUTER  CONTINENTAL  SHELF  (OCS)  ENVI- 
RONMENTAL STUDIES  ADVISORY  COM- 
MITTEE 

Meeting 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  Public  Law  No. 
92-643,  5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63,  Revised. 

The  Outer  Continental  Shelf  Environ- 
mental Studies  Advisory  Committee  will 
meet  9:30  a.m.  to  4:00  p.m.,  November  18 
and  9:30  a.m.  to  4:00  pjn.  (or  comjJle- 
tion  of  business)  November  19,  in  Rooms 
7000  A  and  B,  Department  of  the  In- 
terior, 18th  and  E  Streets,  N.W.,  Wash- 
ington, D.C. 

The  meeting  will  deal  with  the  follow- 
ing principal  subjects: 

status  of  the  OCS  leasing  program 

Envlronmentid  data  needs  of  the  OCS  de- 
cision maker. 

Evaluation  of  OCS  data  collection  activ- 
ities. 

Alaska  program  development  plan. 

Design  of  an  OCS  biological  effects  pro- 
gram. 

Role  of  modeling  in  OCS  environmental 
assessment. 

Status  of  overall  OCS  environmental  pro- 
gram. 

Nearshore  and  coastal  data  needs. 

Results  of  OCS  core  drilling  project. 

Statxis  of  New  England  River  Basin  Com- 
mission's study  <tf  OCS  coAstal  impacts. 

USGS-EPA  workshops  on  local  assessment 
of  coastal  Impact. 

The  meeting  of  this  Committee  iropen 
to  the  public.  Approximately  75  visitors 
can  be  accommodated  on  a  first  come- 
first-served  basis.  Written  statements 
concerning  the  subjects  of  discussion  are 
welcome. 

Visitors  who  expect  to  attend  should 
make  this  known,  not  later  than  Novem- 
ber 12,  to  the  Committee  Chairman: 

James  R.  Balsley,  Assistant  Director — Land 
Resources.  U.S.  Geological  Survey — M8-104, 
Re»ton,  Virginia  22092. 

Phone:  703/860-7488. 

Dated:  October  18, 1976. 

Cttrt  Berklund, 
Director,  Bureau  of 
Land  Management. 

Dated:  October  21, 1976. 

Jack  Horton, 

Assistant  Secretary 
of  the  Interior. 

IFR  Doc.76-31301  Piled  10-36- 76;8:46  ami 


(Colorado  24501] 

NORTHWEST  PtPEUNE  CORP. 

Pipeline  Application 

October  19,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Northwest  Pipeline  Corpo- 
ration, P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  has  applied  for  a  right-of- 
way  for  a  4.5-inch  o.d.  natural  gas  pipe- 
line totaling  approximately  1.713  miles 
across  the  following  public  lands  in  Rio. 
Blanco  Coimty,  Colorado: 

T.  4  s.,  R.  101  w..  6th  pjn. 
Sec.  16,  NEV4SE14; 
Sec.   15,  NE%: 
Sec.  14,  NViNWV4: 
Sec.  11,  SV4SE>/4. 

The  facilities  will  enable  applicant  to  add- 
carrying  capacity   to   its  Trail  Canyon 
Gathering  System. 

The  pvirposes  of  this  notice  are:  to  in- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  application  should  be  ap- 
proved and.  If  so,  under  what  terms  and 
conditions;  to  allow  interested  parties  to 
comment  on  the  application;  and  to  al- 
low any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  natural  gas  gathering  pipe- 
line right-of-way  to  file  their  objections 
in  this  office.  Any  person  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  must  include  evidence  that  a 
copy  thereof  has  been  served  on  the  ap- 
plicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations.  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202.  as 
promptly  as  possible  after  publication  of 
this  notice. 

Rodney  A.  Roberts, 

Acting  Chief, 
Branch  of  Land  Operations. 

I  PR  Doc. 76-3 1379  Piled  10-26-76;8:45  am) 


National  Parlt  Service 

GENERAL  MANAGEMENT  PLAN  AND 
WILDERNESS  STUDY,  CUMBERLAND 
ISLAND  NATIONAL  SEASHORE,  GA. 

Environmental  Review  on  Environmental 
Assessment,  Availability 

In  May  1976  the  National  Park  Serv- 
ice completed  and  placed  on  public  re- 
view an  Environmental  Assessment  en- 
titled "Environmental  Assessment,  Gen- 
eral Management  Plan  and  Wilderness 
Study,  Cumberland  Island  National  Sea- 
shore, Georgia."  Public  meetings  were 
held,  one  in  the  vicinity  of  Cumberland 
Island  National  Seashore  and  one  at  the 
Southeast  Regional  Office  of  the  National 
Park  Service,  in  Jime  1976. 

After  making  an  Environmental  Re- 
view of  the  alternatives  presented  in  the 
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assessment  and  after  public  comment 
thereon,  the  National  Park  Service  de- 
termined that  this  proposal  would  have 
a  significant  effect  on  the  human  en- 
vironment; therefore,  an  Environmental 
Impact  Statement  will  be  prepared  and 
will  be  available  for  public  review  in  De- 
cember 1976  CH"  early  1977. 

If  you  need  additional  Information  or 
wish  to  provide  information  for  consider- 
ation during  preparation  of  the  state- 
ment, please  advise  the  Superintendent, 
Cumberland  Island  National  Seashore, 
P.O.  Box  806,  St  Marys,  Georgia  31558, 
telephone  912-882-4337,  or  the  Regional 
Director,  Southeast  Regional  Office,  Na- 
tional Park  Service,  1895  Phoenix  Boule- 
vard. Atlanta,  Georgia  30349,  telephone 
404-996-2520.  Copies  of  the  Environ- 
mental Review  may  be  obtained  from  the 
above  locatloos. 

Dated:  September  24,  1976. 

L.  Boyd  Finch, 
Regional  Director, 
Southeast  Region. 
IPR  Doc.76-31408  Piled  10-26-76;8:45  am] 


aquaculture  operations  have  been  sub- 
stantially affected  lil  the  following  Idaho 
Counties  as  a  result  of  severe  hailstorms, 
high  winds,  excessive  rainfall  and 
freezes. 


Elmore 
Latah 


Lincoln 
Twin  Falls 


Office  of  the  Secretary 

[INT  PES  76-53] 
OBED  RIVER 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  final  environ- 
mental impact  statement  for  the  pro- 
posed Obed  National  Wild  and  Scenic 
River. 

The  proposal  involves  the  designation 
of  34  miles  of  the  Obed  River,  29.5  miles 
of  Clear  Creek,  and  two  miles  of  the 
Emory  River — a  total  of  100  mUes — Ten- 
nessee, as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System. 

Copies  are  available  for  Inspection  at 
the  Bureau  of  Outdooj  Recreation, 
Southeast  Regional  Office,  148  Cain 
Street,  Atlanta,  Georgia  30303.  and  at  the 
Bureau  of  Outdoor  Recreation,  Office  of 
Communications,  Room  237,  Interior 
South  Building,  1951  Constitution  Ave- 
nue, NW^  Washington.  D.C.  20240. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writing 
to  the  Regional  Director,  Southeast  Re- 
gional Office  at  the  address  shown  above. 

Dated:  October  19, 1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
(PR  Doc.76-31380  FUed  10-26-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Designation  Number  A383] 

IDAHO 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de 


Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  at  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CPR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor Cecil  D.  Andrus  that  such  designa- 
tion be  msuie. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  13,  1976,  for  physical 
losses  and  July  8,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington,  DC,  this  18th  day 
of  October,  1976. 

Frank  B.  Elliott, 

Administrator, 
Farmers  Home  Administration. 

[PR  Doc.76-31339  FUed  10-26-76;8;45  am] 


[Designation  Number  A389] 

NORTH  CAROUNA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Rowan  County, 
North  Carolina,  as  a  result  of  drought 
March  1, 1976,  to  September  1, 1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
Including  the  recommendation  of  Gov- 
ernor James  E.  Holshouser,  Jr.,  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  mo  later 
than  December  14,  1976,  "for  physical 
losses  and  July  13,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans. in  the  designated  area  makes  It 
Impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington,  DC,  this  19th  day 
of  October,  1976. 

Frank  B.  Elliott, 

Adm.inistrator, 
Farmers  Home  Administration. 


termlned    that    farming,    ranching,    or        [PR  Doc.76-3i338 Piled  10-26-76:8:45  am] 


Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

Notice  is  hereby  given  of  the  deletion 
ot  the  records  system  USDA/FS-3, 
Casual  Fire  Fighter  Data,  which  was 
published  on  August  27,  1975,  40  PR 
38912. 

The  System  is  being  deleted  because  all 
the  data  has  been  transferred  to  the  De- 
partment of  Agriculture  (National  Fi- 
nance Center)  and  is,  therefore,  ade- 
quately accounted  for  In  USDA/OP-1, 
Personnel  and  Payroll  System  for  USDA 
employees. 

Dated:  October  21,  1976. 

Paot,  A.  Vander  Myde,    -" 

Assistant  Secretary. 

[FR  Doc.76-31336  FUed  l(>-2e-76;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 

Administration  ^ 

UNIVERSITY  OF  FLORIDA,   ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Sclentifio^  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897), 
Interested  persons  may  present  their 
views  with  respect  to  the  questicm  of 
whether  an  instrument  or  apipcutitus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  DivislOTi,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  November  16,  1976. 

Amended  regulations  Issued  under 
cited  Act,  (15  CFR  301)  prescribe  the  re- 
quirements applicable  to  ccxnments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  77-00002.  Applicant: 
University  of  Florida,  Gainesville.  Florida 
32611.  Article:  Nuclear  Resonance  Spec- 
trometer, Model  JNM-C-60-HL.  Manu- 
facturer: JEOL,  Japan.  Intended  use  of 
article:  The  article  is  Intended  to  be  used 
by  staff  members  and  students  for  studies 
of  biological  materials  such  as  lipids,  pro- 
teins, hormones,  vitamins,  and  mem- 
branes, as  well  as,  engineering  materials 
such  as  asphalt,  crude  oils,  surfactants, 
pigments,  and  various  colloids  by  meani 
of  nuclear  magnetic  resonance  spectro- 
scopy. The  following  are  the  major  proj- 
ects which  will  be  carried  out  with  the 
article:  (a)  The  structure  of  water  In 
microemulsions.  (b)  TTie  mechanisms  of 
phase  inversion  of  micro-  and  macro- 
emulsions,  (c)  Molecular  motions  In 
liquid-crystalline  structures,  (d)  The 
equilibrium  rate  of  exchange  of  molecules 
at  the  air-liquid  interface,   (e)   Micelle 
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formation  and  solubilizatl<Hi  In  surfac- 
tant solutions,  (f)  Molecular  Interac- 
tions In  biological  membranes,  (g)  The 
structure  of  absorbed  phases  as  solids, 
(h)  The  structure  of  fluid  mixtures  and 
electrolyte  solutions,  (i)  NMR  spectro- 
scopy for  fluorocarbon  studies,  (j )  Appli- 
cation for  NMR  spectroscopy  in  asphalt 
research,  (k)  Meclianisms,  reactions,  and 
activity  of  thiolsulfonates  and  disulfides, 
( 1)  Synthesis  of  new  polymers  for  use  in 
extreme  environments,  (m.)  Donor-ac- 
ceptor complexes  of  fluorine  compounds, 
(n)  Nonclassical  aromaticlty  in  hydro- 
gen-bonded systems,  (o)  The  effect  of 
meal  ions  of  unsaturated  hydrocarbcms  in 
relation  to  boundary  lubrication,  (p)  In- 
teraction of  oxygen  with  fluorocarbons. 
(q)  NMR  spectroscopic  studies  of  poly- 
meric fluids.  In  addition,  the  article  will 
be  used  for  teaching  and  training  of 
graduate  stud^its  in  Chemistry.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: October  7,  1976. 

Docket  Number:  77-00003.  Applicant: 
Indiana  University -Purdue  University  at 
Indianapolis.  630  West  New  York  Street. 
Indianapolis,  Indiana  46202.  Article:  MG 
4  Universal  Diaferometer  complete  with 
air  pump,  D.C.  stabilizer  and  accessories. 
Manufacturer:  Kipp  &  Zonen,  The  Ne- 
therlands. Intended  use  of  article:  The 
article  Is  Intended  to  be  used  for  the  In- 
vestigation of  oxygen  consxmiptlon  and 
carbon  dioxide  production  for  a  variety 
of  sick  newborn  patient*  t»  gain  a  better 
understanding  of  the  pathophysiology 
involved  so  that  new  intervention  tech- 
niques can  be  developed  and  old  ones 
Improved  upon.  Applicaticm  received  by 
Commissioner  of  Cxistoma:  October  7, 
1976. 

Docket  Number:  77-00004.  Applicant: 
Sandia  Laboratories.  BUrtland  APB,  East 
Albuquerque,  New  Mexico  87115.  Article: 
Electron  Microscope.  Model  JEM-IOOC/ 
SEG    and    accessories.    Manufacturer: 
JEOL,  Japan.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  to  per- 
form high   resolution,   electron  micro- 
scopic analyses  on  a  variety  of  new  ma- 
terials under  investigation  and  develop- 
ment. Examples  of  these  materials  are 
high  strength  titanium,  aluminum,  and 
steel  alloys,  superalloj^,  glass-ceramics, 
simulated     radioactive    ceramic     oxide 
wastes,  and  unknown  contaminants  on 
weapon    components.    Specifically,    the 
high  strength  alloys  and  superalloys  will 
be  analyzed  to  ascertain  th^r  crystalline 
defect  structures  and  the  Identity  of  sec- 
ond   phases    precipitated    dxiring    heat 
treatment  in  order  to  establish  the  rela- 
tionships between  their  microstructures 
and   their   mechanical   properties.   The 
glass-ceramics   and   simulated   ceramic 
wastes  will  be  Investigated  to  determine 
the  chemistry,  lattice  structure,  and  dis- 
tribution of  the  various  phases  in  their 
complex  microstructures  in  order  to  es- 
tablish the  distribution  of  their  chemical 
cwnponents.  The  unknown  contaminants 
will  be  analyzed  both  chemically  and 
structurally  to  ascertain  and  correct  the 
sources    of    component   contamination. 
Application  received  by  Commissioner  of 
Customs:  October  7, 1976. 


NbTICES 


(Catalog  or  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importatloo  of  Duty-Frett 
Educational  and  Sclentiiic  Uatertala.) 

Richard  M.  Skfta. 
Director,  Svecial  Imvort 
Programs  Division. 

[FR  DOC.76-3129S  Filed  10-26-76:8:46  am] 


UNIVERSmr  OF  NEW  HAMPSHIRE,  ET  AL 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Scientific  Articles 

The  follo\ring  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  ptirstumt  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  erf 
1966  (PubUc  Law  8&-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15CFR301). 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  In  this  consc^ldated 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  SpecUd 
Import  Programs  Dlvlskm,  OflBce  of 
Import  Programs.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Decision:  Applications  denied.  Api^- 
cants  have  failed  to  establish  that  In- 
struments at  apparatus  of  equivaloit 
scientific  value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  sure 
Intended  to  be  used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons:  Subsection  301.8  of  the 
Regulations  provides  In  pertinent  part: 

The  applicant  shall  on  or  before  the  aoth 
day  following  the  date  of  such  notice,  inform 
the  Deputy  Assistant  Secretary  whether  It 
Intends  to  resubmit  another  application  for 
the  same  article  for  the  same  Intended  pur- 
poses to  which  the  denied  appllca(tion  relates. 
The  applicant  shall  then  resubmit  the  new 
application  on  or  before  tbe  90ttt  day  follow- 
ing the  date  of  the  notice  of  denial  wlttiout 
prejudice  to  resubmission,  unless  an  exten- 
sion of  time  Is  granted  by  the  Depurty  Assist- 
ant Secretary  in  writing  prior  to  the  expira- 
tion of  the  90  day  period.  •  •  •  If  the  appli- 
cant falls,  within  the  applicable  time  periods 
specified  above,  to  either  (a)  inform  tbe 
Deputy  Assistant  Secretary  whether  it  In- 
tends to  resubmit  another  application  for  th* 
same  article  to  which  tlie  denial  without 
prejudice  to  resubmission  relates,  or  (b)  re- 
submit the  new  application,  the  prior  denial 
without  prejudice  to  resubmission  shall  have 
the  effect  of  a  final  dcelsion  by  the  Deputy 
Assistant  Secretary  on  the  application  within 
the  context  of  subsection  301.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  Its  In- 
tent to  resubmit  another  application  for 
the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20 
day  period,  or  falls  to  resubmit  a, new 
application  within  the  90  day  period,  the 
prior  denial  without  prejudice  to  resub- 
mission will  have  the  rffect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fled  the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
Judice  have  the  effect  of  a  flnal  decision 
denying  their  respective  applications. 


Subsection  301.8  fiirther  provides: 

*  *  *  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  ttie  prior  denial 
without  prejudice  to  resubmission,  to  the 
FEuKSAi.  RaczsTcx  for  put>licatloa,  to  tbe 
Ooounlasloner  of  Custoooa,  and  to  the  ap- 
plicant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which 
this  consoUdated  decision  relates  was 
based  <ki  the  failure  of  the  respective  ap- 
plicants to  submit  the  required  docu- 
mentation. Including  a  completely  ex- 
ecuted application  form.  In  siifficlent  de- 
tail to  allow  the  issue  of  "scientific 
equivalency"  to  be  determined  by  the 
Deputy  Assistant  Secretary. 

Docket  Number:  73-00368-01-77030. 
Applicant:  University  of  New  Hamp- 
shire, Department  of  Chemistry.  Dur- 
ham, New  Hampshire  03824.  Article: 
NMR  Spectrometer  System,  Model 
JNM-MH-100.  Date  of  denial  without 
prejudice  to  resubmission:  July  9,  1976. 

Docket  Number:  T&-00061-99-61800. 
Applicant:  Grace  H.  Plandrau  Plane- 
tarium, University  of  Arizona,  Tucson, 
Arizona  85721.  Article:  Mark  IV  View- 
lex-Minolta  Planetarium  Projector.  Date 
of  denial  without  prejudice  to  resub- 
mission: June  16,  1976. 

Docket  Number:  76-00075-33-46040. 
Applicant:  National  Institutes  of 
Health,  NINCDS,  IRP,  LMB,  Bldg.  36, 
Rm.  3D02.  Bethesda.  Md.  20014.  Article: 
Electron  Microscope,  Model  EM  201C. 
Date  of  denial  without  prejudice  to  re- 
submissicMi:  June  15,  1976. 

Docket  Number:  76-00241.  Applicant: 
University  of  California,  Lawrence 
Uvermore  Laboratory,  P.O.  Box  808, 
7000  East  Avenue,  Llvermore,  California 
94550.  Article:  Scanning  Electron 
Microscope,  Model  SI  80  and  accessories. 
Date  of  denial  without  prejudice  to  re- 
submission: June  15,  1976. 

Docket  Number:  7«-00302.  A{^licant. 
University  of  California,  San  Dleigo,  Ac- 
counting Department,  Post  Office  Box 
109-Q027,  La  Jola,  California  92093. 
Article:  Ultra  Past  Image  Converter 
Streak  Camera  System.  ICC512.  Date  of 
denial  without  prejudice  to  resubmls- 
ston:  June  1,  1976. 

D6cket  Nimiber:  76-00319.  Applicant: 
University  of  Oregon,  Dept.  of  Biology, 
Eugoie.  Oregon  97403.  Article:  Glass 
Micro-Electrode  Puller,  Model  PE-2. 
Date  of  denial  without  prejudice  to  re- 
submlssi(m:-June  1,  1976. 

Docket  Number:  76-00322.  Aw»licant: 
UCLA  Hospital  k  Clinics.  Division  of 
Radiation  Therapy,  Center  for  the 
Health  Sciences,  Los  Angeles,  California 
90024.  Article:  Gammacell  220  Irradia- 
tion Unit  and  Cobalt  60  source  contain- 
ing 3500  curries  and  accessories.  Date 
of  denial  without  prejudice  to  resubmis- 
slcm:  June  4,  1976. 

Docket  Number:  76-00367.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities,  Inc.,  P.O.  Box  0, 
1000  Bullock  Blvd.,  Socorro.  NM  87801. 
Article:  Circular  Rectangular  Waveguide 
adapter  (80  each).  Date  of  denial  with- 
out prejudice  to  resubmission:  June  7, 
1976. 


Docket  Number:  76-00433.  Applicant: 
Oklahoma  Industries  Authority /St.  An- 
thony Hospital.  1000  N.  Lee.  Oklahoma 
City,  Okla.  73102.  Article:  EMI  Scanner, 
Model  CT-6005  with  Magnetic  Tape  Sys- 
tem, Extended  Data  Processing  System 
and  High  Resolution  Matrix  Display 
Unit  Date  of  daiial  without  prejudice  to 
resubmission:  June  28.  1976. 

Docket  Number:  76-00304.  Applicant: 
Midwest  Research  Institute.  425  Volker 
Boulevard,  Kansas  City.  Missouri  64110. 
Article:  Mass  Spectrometer,  Model  MAT 
311A.  Date  of  denial  without  prejudice  to 
resubmission:  July  14,  1976. 

Richard  M.  Seppa, 
-Director,  Special  Import 

Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106.  Importation  of  Duty-Pree 
EdQcatlonal  and  Scientific  Materials.) 

[FR  Doc.76-31294  Filed  10-26-76;8:4&  am] 

UNIVERSITY  OF  PENNSYLVANIA 

Decision  on  Application  for  Duty-FVee  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultu- 
ral Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regrilations  Issued  thereunder  &s 
amended  (15  CF31  301) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office^ 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00377.  Applicant: 
University  of  Pennsylvania,  3451  Walnut 
Street,  Franklin  Building,  Philadelphia, 
PA  19174.  Article:  Electron  Microscope, 
Model  HU-12A  and  accessories.  Manu- 
fswiturer:  Hitachi,  Ltd..  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  carry  out  smd  support  inves- 
tigations in  the  field  of  reproduction  bi- 
ology. Spectflc  projects  will  include: 

(1)  Stereological  Quantitation  of 
Steroid-Secreting  Ovarian  Cells  In  Vivo 
and  In  Vitro — ^A  study  aimed  at  (a)  cor- 
relating volumetric  ultrastructural 
changes  of  cell  organelles  with  steroid 
secretion  by  ovarian  cells  (b)  establish- 
ing baseline  parameters  (volume  and 
surface  organelle  density)  of  develop- 
mental and  fimctional  stages  in  ovarian 
follicular  cells. 

(2)  Stereological  Analysis  of  Mucus 
Secretion  in  Cultured  Mammalian  Endo- 
cervical  Cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  article 
was  ordered  (April  6, 1973) . 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.0  Ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  available  at  the  time 


NOTICES 

the  article  was  ordered  was  the  Model 
EMU-4C  electron  microscope  manufac- 
tured by  the  Adam  David  Company  The 
Model  EMU-4C  has  a  specified  resolv- 
ing  captibility    of    5    Angstroms.    (The 
lower  the  numerical  rating  in  terms  of 
Angstrom  units,  the  better  the  resolving 
capmbility.)  We  are  advised  by  the  De- 
partment   of    Health,    Education,    and 
Welfare    in    Its    memorandum    dated 
July  16,  1976  that  the  additional  resolv- 
ing capability  of  the  foreign  article  is 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  Intended  to  be  used. 
We,  therefore,  find  that  the  Model  EMU- 
4C  was  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used  at 
the  time  the  article  was  ordered.  The 
Department  of  Commerce  knows  of  no 
other  Instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  M  this  suticle  is 
Intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  the  article  was  ordered. 

Richard  M.  Skppa, 
Director,  Special  Import 
Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

[PR  Doc.76-31293   Filed    10-26-76:8:46   am] 


Maritime  Administration 

[Docket  No.  S-S18) 

LYKES  BROS.  STEAMSHIP  CO.,   INC. 

Application 

Notice  is  hereby  given  that  Lykes  Bros. 
Steamship  Co.,  Inc.,  (LYKBS),  a  con- 
tractor under  Title  VI  of  the  Merchant 
Marine  Act,  1936,  as  amended,  (the  Act) . 
has  filed  an  apllcation  dated  October  20, 
1976,  pursuant  to  section  805(a)  of  the 
Act,  from  the  written  permission  of  the 
Maritime  Administration  to  engage  In 
domestic  Intercoastal  trade.  LYKES  pro- 
poses to  transp(jrt  two  empty  LASH  type 
special  tank  barges,  owned  by  the  E.  I. 
DuPont  Company,  from  New  Orleans  to 
the  San  Frsmcisco  Bay  area,  from  which 
point  the  barges  will  be  employed  by  Par- 
rell  Lines,  Incorporated,  in  its  Trade 
Route  No.  27  (U.S.  West  Co€ist/ Austra- 
lia) service.  The  barges,  each  weighing 
148  long  t<Mi8.  61'-6"  X  3r-2"  x  13'  of  di- 
mensions, will  be  transported  aboard  the 
SS  GENEVIEVE  LYKES,  and  are  sched- 
uled for  loading  October  30,  1976.  The 
voyage  of  the  GENEVIEVE  LYKES  will 
be  in  LYKES'  subsidized  Trade  Route  No. 
22  (U.S.  Gulf/Far  East)  service,  and  the 
call  at  the  San  Francisco  Bay  area  was 
authorized  on  October  18,  1976,  by  the 
Maritime  Administration  under  LYKES' 
Operating-Differential  Subsidy  Agree- 
ment, Contract  No.  FMB-59,  and  the 
movement  will  be  conducted  in  accord- 
ance with  sections  506  and  605(a)  of  the 
Act. 

Section  805(a)  of  the  Act  provides  that 
any  party  having  an  Interest  in  the  ap- 
plication may  intervene  and  shall  be 
afforded  a  hearing,  and  further  that  such 
permission  shall  not  be  granted  if  it  is 
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f oimd  that  it  will  result  In  unfair  ctsn- 
petitlon  to  any  person,  firm.  <»■  corpora- 
tion operating  exclusively  In  the  coast- 
wise trade  or  that  it  will  be  prejudicial  to 
the  (Ejects  and  policy  ot  the  Act. 

The  Maritime  Administration,  after 
consideration  of  all  relevant  facts,  is  pre- 
pared to  find  that  the  granting  of  writ- 
ten permission  requested  by  LYKES*  ap- 
plication would  not  result  in  any  such 
unfair  ccwnpetition  or  prejudice.  The 
Maritime  Administration  is  not  aware  of 
any  person,  firm,  or  corporation  engaged 
exclusively  in  domestic  intercoastal  trswle 
which  currently  maintains  an  operation 
with  the  capability  of  completing  this 
movement.  Since  all  required  permissions 
under  LYKES'  Operating-Differential 
Subsidy  contract  have  been  granted  for 
the  call  at  the  San  Frsmcisco  Bay  area, 
and  since  LYKES  will  comply  with  all 
applicable  secticms  of  the  Act  and  the 
call  will  not  detrimentally  affect  LYKES" 
performance  ofJts  subsidized  services.  It 
is  clear  that  the  grant  of  such  written 
permission  Is  not  prejudicial  to  any  ob- 
jective of  the  Act. 

Any  person,  firm,  or  corporation  hav- 
ing an  interest  in  the  application,  and 
who  would  contest  the  proposed  grant  of 
written  permission  vmder  section  805(a) 
of  the  Act,  is  invited  to  file,  by  close  of 
business  on  October  29,  1976,  a  statement 
showing  cause  why  such  permission 
should  not  be  granted,  and  detailing  his 
or  its  interest  in  the  application  and  all 
facts  or  evidence  in  support  thereof. 

The  party  shall  also  state  whether  an 
evidentiary  hearing  is  desired,  and  such 
a  hearing  will  be  conducted  by  the  Mari- 
time Administration  in  the  event  the 
party  demonstraTes  the  existence  of 
material  issues  of  fact  in  regard  to  un- 
fair competition  or  prejudice  to  the  pur- 
poses and  policy  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.604  Operating-Differential  Sub- 
sidies (ODS) .) 

By  order  of  the  Maritime  Administra- 
tion. 

Dated:  October  22,  1976. 

Jasies  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.76-31528  PUed  10-2«-76;8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

COASTAL  ENERGY  IMPACT  PROGRAM 

Public  Hearing 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra- 
tion, U.S.  Department  of  Commerce,  will 
hold  a  public  hearing  to  receive  com- 
ments on  the  Draft  Environmental  Im- 
pact Statement  (DEIS)  for  the  rules  and 
regulations  of  the  Coastal  Energy  Im- 
pact Program.  A  hearing  will  be  held  at 
the  U.S.  Department  of  Commerce,  Main 
Commerce  Building,  14th  Street,  N.W. 
between  E  Street  and  Ccmstitution  Ave- 
nue, N.W.,  Room  6802.  Washington,  D.C. 
at  1:30  p.m.,  Mon.  Nov.  22,  1976.  Inter- 
ested persons  and  organizations  may  give 
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oral  and/or  written  statements  concern- 
ing the  adequacy  of  the  jyEIS  and/or  the 
nature  of  the  Coastal  Eiiergy  Impact 
Program  itself.  Those  who  wish  to  com- 
ment should  contact  Joellyn  Murphy. 
Office  of  Coastal  Zone  Management. 
NOAA  3300  Whitehaven  Street,  N.W, 
Washington,  D.C.  20235  (202/634-4232) 
go  sui  order  of  presentation  can  be  estab- 
lished. Priority  will  be  given  to  speakers 
with  written  statements:  however  time 
will  be  available  at  the  end  of  the  meet- 
ing for  oral  comments  by  speakers  with- 
out written  statements.  Presentations 
may  be  lllmted  to  ten  minutes,  or  as  ap- 
propriate. Written  comments  may  also  be 
submitted  by  mail  to  the  Office  of  Costal 
Zone  Management.  Such  comments 
must  be  received  by  E>ecember  1,  1976,  to 
be  considered  for  Inclusion  in  the  final 
oivironmental  impact  statement.  Copies 
of  the  DEIS  may  be  obtained  from  Uie 
Office  of  Coastal  Zone  Management  and 
at  the  Public  Hearing. 

T.  P.  Glkiter, 
Assistant  Administrator 
for  Administration. 

October  15,  1976. 

[PR  Doc.76-31377  PUed  10-2e-76;8:45  am] 


Patent  and  Trademark  Office 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  Inventions  listed  below  are  owned 
by  the  UJ5.  Government  and  su-e  avail- 
able for  U.S.  and  possibly  foreign  li- 
censing, in  accordahce  with  the  policies 
of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avafl- 
able  from  the  Commissioner  of  Pateits 
and  Trademarics,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  Include  the  patent  niun- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MP),  can  be  purchased  at  the  prices 
cited  from-  the  National  Technical  In- 
formation Service  (NTIS),  Springfield. 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  prematxtre  disclosure 
In  the  event  of  an  Interference  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li- 
censees by  the  agency  which  filed  the 
case. 

Requests  for  licensing  Information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 

V.3.  Depabtmbnt  of  tux  Am  Force,JLP/JACP, 

Washington,  DC  20314. 
Patent    application    687.283:    Ejector    Rack, 

filed  17  May  1976;  PC  «4.00/MI'  MOO. 
Patent    8.957,359:     System    for    Simulating 

MlKlIe  Target  irlotlon  Using  Steering  Mlr- 

rocB.  filed  28  March  1976;  patented  18  May 

1976;  not  available  NTIS. 


NOTICES 

U.S.  DEPAKTMzm  OP  TRS  ITavt,  AaBlstAixt  Cblef 
for   Patents.   OBw  of  Mteval   Ummreh. 
Code  302.  ArllBctoa.  VA  Uan. 
Patent   appUcatfcm   880.806:    laXtnal  Oall- 
bratlon    ayKteaa    filed   35    May    1S7^    PC 
S4.00/MP  $SX)0. 
Patent     3,881,968:     Incendiary     Cbmprlsing 
Naphthalene  and  MO-TBtraAtiaroetltyleiw. 
filed  23  Jane  1878;   patented  8  May  t«TB. 
not  available  NTTS. 
Patent  3.900.872:  Badar  Data  Converter  and 
Display  System:   filed  27  June  1987;   pat- 
ented 19  August  1976;  not  available  NTIB. 
Patent  3,903,521:  Simulator  of  Radar  Return 
Signals  Prcm  an  Accelerating  Target;  filed 
9  July   1964;   patented  2  September  1978; 
not  available  NTIS. 
Patent  3,904.964:  Parametrtc  Ampllfio-  Align- 
ment System;  filed  7  March  1974;  patented 
9  September  1975;  not  available  NTIS. 
Patent  3,904.966:   Synchronlaed  Turn-Off  ot 
VLP  Antennae:  filed  31  January  1972;  pat- 
ented   9    September    197S;    not    available 
NTIS. 
Patent    3,917,927:    Aatomatlc   Hanging   Fre- 
quency Counter  filed  16  April  1974;  pat- 
ented 4  November  1975;  not  available  NTIS. 
Patent  3.921.014:  Bounce  Drive  System;  filed 
23    October    1973:    patented    18   November 
1975;  not  available  NTIS. 
Patent  3,927.552:  Underwater  Strain  Sensor; 
filed  20  November  1974;  patented  23  Decem- 
ber 1975;  not  available  MTIS. 
Patent  3,935.440:   Catapiilt  Breakaway  Load 
Simulator  Circuit;    filed  30  January   1975, 
patented   27  January    1976;    not  available 
NTIS. 
Patent     3.938,834:     High     Powered     Perrlte 
Loaded  Helicopter  Antenna;  filed  21  June 
1972;  patented  3  February  1978;  not  avaU- 
able  NTIS. 
Patent  3,938,183:    Magnetic  TiLpe  Signature 
Signal   Injection   Nevlce;    filed   3    October 
1974;  patented  10  Pebniary  1976;  not  avail- 
able NTIS. 
Patent     3,940,455:     Hydrocarbon     Polymers; 
filed  31  August  1970;  patented  24  February 
1976;  not  avaUable  NTIS. 
Patent    3,942.010:    Joule- Thomson    Cryostat 
Cooled    Infrared    Cell    Having    a    Built-in 
Thermostat  Sensing  Element;   filed  9  May 
1966:  patented  2  March  1976;  not  available 
NTIS. 
Patent  3,942.150:  Correction  ot  Spatial  Non- 
Unlformltles  In  Sonar.   Badar.   and  Holo- 
graphic Acoustic  Imaging  SyBtems;  filed  12 
August  1974:   patented  2  March  1976;  not 
available  NTIS. 
Patent    3,942,447:    Fazing   fiyatem;    filed    18 
April    1967;    patented  9   itmrtt.   197S;    not 
available  NTIS.     * 
Patent  3,944,510:  Pulse-RepeOtton  Frequency 
Discriminator  (PRFD)  for  Tracking  Radar 
Signals;   filed  2  October  1964;   patented  9 
March    1976;    not   available    NTIS. 
Patent    3.948,615:     Counter-Countermeasure 
Guidance  System;  filed  24  April  1962;  pat- 
ented 9  March  1976;  not  available  NTTS. 
Patent  3.952.664 :  Rocket  NoBzle  MulU  Func- 
tion; filed  10  J\me  1974;  patented  27  April 
1976:  not  avaUable  NTIS. 
Patent    3.956,453:     Process    for    Fabricating 
One-Plece  Rocket  Motor  Heat  Barrier;  filed 
3  December  iVtS:   patented  11  May  1976; 
not  available  NTIS. 
Patent  3,956.711:  Traveling  Wave  Transverse 
Electron  Beam  for  Lctser  Pumping;  filed  23 
November  1973;  patented  11  May  1976;  not 
available  NTIS. 
Patent  3.956.749:   Bearing  Measurement  De- 
vice for  a  Portable  Attack  Warning  Radar: 
filed  16  April  1973:  patented  11  May  1976; 
not  avaUable  NTIS. 
Patent  3.957.294:   Rotary  Oas  Joint:   filed  6 
June  1974;  patented  18  May  1978;  not  avail- 
able NTIS. 
Patent  3.964,696:  Method  of  Oontrt^ing  the 
Spin  Rate  of  Tube  Launched  Rockets;  filed 


30  October  1974;   patented  22  June  1976; 
not  avaflable  KTia. 
Naxionai.  AaaoMAoncs  Am  Spacs  Aaicnaa- 
■nuTBTHT.  Aaaiatant  General  Counsel  tor 
Patent  Matters.  NASA  Code  aP-2,  Wash- 
ington. DC  20546. 
Patent   application    700,673:    A   Method   for 
Measuring  Biaxial  Streoa  in  a  Body  Sub- 
jected to  Streas  Inducing  Loada;   filed  28 
Jvne  1076:  PC  88.SO/MF  83.00. 

[FR  Doc.76-31975  FOed  10-3«-76;8:48  am] 


GOVERNMENT.OWNED  INVENTIONS 
AvallaMlrty  for  Licensing 

Th^  InventiCKis  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  UJ3.  and  possible  foreign  licens- 
ing, in  accordance  with  the  policies  of 
the  ag«icy  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  W««hlngton,  D.C. 
20231,  for  $.50  each.  Requests  for  coiMes 
of  patents  must  Include  the  patent 
number. 

Copies  of  the  patent  api^c&tions, 
either  paper  copy  (PC)  or  microfiche 
(MP),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTTS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  IncKide  Oie 
PAT-APPL  number.  Claims  are  drteted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
In  the  event  of  an  interference  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li- 
censees by  the  agency  which  filed  the 
case. 

Requests  for  licensing  Information  on 
a  particular  Invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

DOTJGLAS  J.  CAlfPIOK, 

Patent  Program,  Coordinator. 

VS.  DB>AaTicEirr  or  trx  Aot  Fobcx,  AF/JACP, 
Washington,  DC,  20314. 

Patent  8.940,892:  Self-Erecting  Aircraft 
Structure;  filed  23  May  1974:  patented  2 
Mttfch  1976:  not  avaUable  NTIS. 

Patent  8,964,293:  SeU-Protecting  Latch;  filed 
29  April  1974:  patented  4  May  1976;  not 
available  NTIS. 

Patent  3,957.107;  Thermal  Switch;  filed  27 
February  1975;  patented  18  May  1976;  not 
available  NTTS. 

Patent  8,959,446:  Synthesis  of  High  Purity; 
Alpha  Phase  SUicon  Nitride  Powder;  filed 
1  March  1974;  patented  26  May  1976;  not 
available  NTIS. 

U.S.  Depaktment  or  A6Rici7t.Tt7iis,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division.  F^ederal  Bldg., 
Agricultural  Research  Service,  Hyattsvllle, 
Maryland  20782. 

Patent  application  697,174:  Methanol 
Treated  Activated  Sludge  as  an  Agricultur- 
al Chemical  Carrier;  lUed  17  June  1976; 
PC  M  OO/MF  83.00. 

Patent  application  698.632:  Veterinary  Ocu- 
lar Ring  Device  for  Sustained  Drug  Re- 
lease; filed  22  June  1976;  PC  8S.50/MF 
8S.00. 

Patent  application  699J)20:  Acetoxymethyl 
Derivatives  of  Pcriyunsaturated  Fatty  Tri- 
glycerides as  Primary  Plastlcizers  for  Poly- 
vlnylchlortde;  filed  25  June  1S78;  PC  84.00/ 
MP  88.00. 


Patent  appUeation  701,067:  I^ibricant 
poaltlons:  filed  30  June  1076:  FO  8S.6QI/MF 

83.00. 

Patent  3,959,312:  Synthesis  of  Antitumor  Al- 
kaloid Deoryharringtonlne  and  Its  Pre- 
cursor a'-0-(5-Methyl  2-Oiohexanoyl)- 
Cephalotaxine;  filed  20  December  1974; 
patented  25  May  1976;  not  available  NTIS. 

PatMit  3,969.468:  AntlbloUc  Equisetm  and 
Method  of  Production;  filed  6  May  197*; 
patented  25  May  1976;  not  avaUable  NTIS. 

Patent  3,968,094:  Photodegradable  PlasUcs 
Containing  Halooleflns;  filed  26  November 
1974;  patented  6  July  1976;  not  available 
NTia 

Patent  8,968,095:  Photodegradable  Plastics 
Containing  an  N-Halo  Amide;  filed  30  May 
1975;  patented  6  July  1976;  not  avaUable 
NTIS. 

Patent  3.968,096:  Photodegradable  Polyole- 
flns  Containing  and  Halogenated  Nltrile; 
filed  8  August  1975;  patented  6  July  1976; 
not  avalUble  NTIS. 

Patent  ^,968,234:  Cirmamyl-Sesamol  Deriva- 
tives as  Insect  Cbemosterilants;  filed  6 
March  1975;  patented  6  July  1976;  not 
available  NTIS. 

Patent  3.973,040:  Certain  Clnnamyl  Phenols 
as  Growth  Inhibitors  for  Mosquito  Larvae; 
filed  8  July  1975;  patented  3  August  1976; 
not  available  NTIS. 

UjS.  Department  op  Health,  Educatioh  and 
Welpare,  National  Instttution  op  Health, 
Chief,  Patent  Branch,  Westwood  Bldg.. 
Bethesda.  Md.  20014. 

Patent   application    571,502:    Assay   Medium 
and  Method  for  Identification  of  Non-Fer- 
mentative Gram-Negative  Bacteria  (NFB): 
filed  25  AprU  1975;  PC  83.50/MF  83.00. 

Patent  application  701,190:  Large  Unlla- 
Mellar  Vesicles  (LUV);  filed  30  June  1976; 
PC  83.50/MP  83.00. 

Patent  application  707,759:  Display  Enhance- 
ment Technique  for  Video  Moving  Trace 
Display;  filed  22  July  1976;  PC  83.50/  MF 
83.00. 

Patent  3.969,240:  olysUoxane  Membrane 
Lixng;  filed  3  February  1975;  patented  13 
July  1976;  not  avaUable  NTIS. 

U.S.  Department  op  the  Navt,  Assistant 
Chief  for  Patents  Office  of  Naval  Research 
Code  302,  Arlington,  Virginia  22217. 

Patent  appUcatlon  680.840:  Satellite  Up  Link 
Diversity  Switch;  filed  28  April  1976;  PC 
$3.50/MF  83.00. 

Patent  Application  685,964;  Protective  Paint 
for  Application  Underwater;  filed  13  May 
1976;  PC  $3.50/MF  $3.00. 

Patent  3,870,906:  Ramp/Hold  Circuit;  filed 
21  June  1973,  patented  11  March  1976;  not 
available  NTIS. 

Patent  3,893,120;  Omnidirectional  Ring  An- 
tenna for  EW  Amplitude  Comparison  Di- 
rection Finding;  -filed  13  August  1970: 
patented  1  July  1975;  not  available  NTIS. 

Patent  3,898,636:  Solid  State  Control  and  Dis- 
play Board;  filed  2  May  1974;  patented  6 
August  1975;  not  avaUable  NTIS. 

Patent  3,904.891 :  Logic  Circuit  for  True  and 
Complement  Digital  Data  Transfer;  filed 
25  June  1971;  patented  9  Septemer  1976; 
not  available  NTTS. 

Patent  3,907,947:  Method  for  Shaped  Charge 
Bomblet  Production;  filed  13  November 
1973;  patented  23  September  1975;  not 
avaUable  NTIS. 

Patent  3,925,658:  Use  of  Obtusaqulnone  as  a 
Fungicide,  to  Control  Wood-Inhabiting 
Marine  Fungi;  filed  25  October  1974;  pat- 
ented 9  December  1975:  not  avaUable  NTIS. 

Patent  3,940,970:  Eyelettlng  Attachment  for 
DrUl  Presses;  filed  12  May  1975;  patented 
2  March  1976;  not  avaUable  NTIS 
Patent  3,947,127:  Optical  Component  Func- 
tional  Teeter;    Piled    11    November   1974; 
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patented    80    Mareti    197B:    not   avaUable 
STISl 

Patent  3.966,801:  Adjustable  Staking  TOot: 
filed  7  February  1975;  patented  18  May 
197«1;  not  available  NTI& 

Patent  3,957,340:  Electrooptical  AmpUtnda 
ModTilator  filed  26  February  1975,  patented 
18  May  1976;  not  avaUable  NTIS. 

Patent  3.957,341:  Passive  Prequency-Sriectlva 
Optical  Coupler  filed  3  September  1974; 
patented  18  May  1976;  not  available  NTIS. 

Pateftt  3,965,448:  Waveguide  Isolator  with 
Damping  Means,  filed  7  May  1975:  patented 
22  June  1976;  not  avaUable  NTIS. 

Tennesseb  Valley  AuTHoarrr.  Division  of 
Law,  Muscle  Shoals.  Alabama  35660. 

Patent  3,975.178:  Ptirlflcatlon  of  Wet-Process 
Phosphoric  Acid  with  Methanol  and  Am- 
monia; filed  28  May  1974;  patented  17 
August  1976;  not  available  NTIS. 

Nationax.  AzsoNAnncs  and  Space  Admhits- 
raATiON,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash- 
ington, D.C.  20546. 

Patent  application  619,471:  Method  of  Pro- 
ducing I-12S:  filed  3  October  1975;  PC 
83.50/MF  83.00. 

Patent  application  681,017:  Three-Dlmen- 
sional  Tracking  Solar  Energy  Concentrator 
and  Method  for  Making  Same;  filed  28 
AprU  1976;  PC  83.50/MF  83.0a 

[FR  Doc.76-31476  Piled  10-26-76;8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Federal  Council  on  the  Aging 

ECONOMICS  OF  AGING  COMMITTEE 

Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  the  Commission^- 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans^ 

Notice  is  hereby  given  pursuant  to  Pub. 
L.  92-463  that  the  CJouncU's  Economics 
of  Aging  Committee  will  meet  on  No- 
vember 16  from  1:30  pjn.  to  5:00  p.ni. 
and  on  November  17  from  9:30  a.m.  to 
3:30  p.m.,  in  Room  5169  HEW  North 
Building,  330  Independence  Avenue,  SW.. 
Washington,  D.C.  "ITie  agenda  will  con- 
sist of:  Status  of  Assets  Project;  Review 
of  Economic  Issues  fc«"  tlie  EHderly;  Pol- 
low-up  to  PCA  Tax  Study  and  Status 
of  Activities  to  Improve  Access  of  Minor- 
ity Elderly  to  Subsidized  Housing. 

This  meeting  win  be  open  for  pubHc 
observation. 

Further  Information  on  the  Council 
may  be  obtained  from:  Cleonice  Tavanl, 
Executive  Director,  Federal  Ctouncll  on 
the  Aging,  Room  4260,  HEW  North 
Building,  330  Independence  Avenue,  SW., 
Washington,  D.C.  20201,  telephone  (202) 
245-0441. 

Cleonicx  Tavawi, 
Executive  Director, 
Federal  Council  on  the  Aging. 

OCTOBKR  19,  1976. 
[FR  Doe.76-8141«  PUed  ia-2«-76;8:45  am] 
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National  institutes  of  HaaHh 

DENTAL  CARIES  PfWGRAM  ADVISORY 
COMMITTEE 

Meeting;  Location  Change 

Notice  Is  her^>y  given  of  an  amend- 
moit  to  the  Notice  of  Meeting  of  the 
Dental  Carles  Program  Advisory  Com- 
mittee, National  Institute  of  Dental  Re- 
search, November  8-9,  197«,  National  In- 
stitutes of  Health,  Bethesdai,  Maryland, 
published  in  the  Federal  Register  Sep- 
tember 23,  1976,  (41  FR  41774).  This 
meeting  was  scheduled  to  be  held  In 
Building  30,  Conference  Room  117.  The 
location  of  this  meeting  has  been 
changed  to  Building  31.  Conference 
Room  6.  The  entire  meeting  will  be  open 
to  the  public  from  9:00  a.m.  to  adjourn- 
ment. Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated:  October  21. 1976. 

Suzanne  L.  Fremeau, 
Committee  Management 
Ofi.cer.mH. 

[FR  Doc.76-31480  FDed  10-26-78; 8:45  am] 


l>ubnc  Health  Service 

PROPOSED  CHANGES  TO  SPECTFICATIONS 
FOR  MEDICAL  EXAMINATIONS  OF 
UNDERGROUND  COAL  MINERS 

Notice  of  AvaflabHity  of  Draft 

The  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH) .  Cen- 
ter for  Disease  ContnA,  Is  devekvlng 
amendments  to  the  "Speciflcations  for 
Medical  Examinations  of  Underground 
Coal  Miners"  (42  CPR  Part  37) .  The  In- 
stitute has  furnished  copies  of  Its  pro- 
posed amendments  to  Interested  groups 
with  which  the  Institute  has  continuing 
contact.  To  further  promote  a  spirit  of 
openness  in  the  development  of  regula- 
tions as  directed  by  the  Secretary  of 
Health,  Education,  and  Welfare  (41  FR 
34811),  the  Institute  Is  msiklng  avaUable 
to  other  interested  groups  and  individu- 
als, upon  request,  copies  of  Its  draft  pro- 
posal to  amend  42  CFR  Part  37. 

The  16-page  draft,  dated  September 
10,  1976.  details  the  speciflcations  for  the 
third  and  future  rounds  of  medical  ex- 
aminations of  underground  coaJ  miners 
required  by  the  Pedersd  Coal  Mine 
Health  and  Safety  Act.  Interested  par- 
ties desiring  a  copy  of  this  draft  should 
forward  their  request  to:  Chief,  Exami- 
nation Processing  Branch,  Appalachian 
Laboratory  for. Occupational  Safety  and 
Health,  944  Chestnut  Ridge  Road,  Mor- 
gantown,  WV  26t06. 

The  draft  proposal  Is  subject  to  fur- 
ther revision  and  Its  release  at  this  time 
should  not  be  construed  as  Secretarial 
approval  of  its  content 

Dated:  October  20,  1976. 

JOHM  F.   P'INKLEA, 

Director.  Natiortal  Institute  for 
Occupational  Safetw  and 
Health. 

(7B  Doc.76-31298  Filed  10-26-78:8:46  am] 
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NOTICES 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  that 
the  Executive  Committee  of  the  National 
Advisory  Council  on  Adult  Education 
will  meet  on  November  16,  1976.  from 
6.00  p.m.  to  11:00  p.m.,  and  the  full 
Council  will  meet  on  November  17-18. 
1976,  from  8:00  a.m.  to  5:30  pjn.  at  the 
Americana  of  New  York,  52nd  Street  and 
Seventh  Avenue,  New  York,  New  York. 
The  National  Advisory  Council  on  Adult 
Education  Is  established  under  section 
311  of  the  Adult  Education  Act  (80  Stat. 
1216.20  U.S.C.  1201).  The  Council  Is  di- 
rected to: 

Advise  the  Oonunissioner  In  tiie  prepara- 
tton  of  general  regulation*  €aid  with  respect 
to  policy  matters  arising  In  the  administra- 
tion of  tbla  title.  Including  policies  and  pro- 
cedures governing  the  approval  of  State  plana 
under  section  306  and  poUcles  to  eliminate 
duplication,  and  to  effectuate  the  oocwdlna- 
tlon  of  programs  under  this  title  and  other 
programs  offering  adroit  education  activities 
and  services. 

The  CtouncU  shall  review  the  administra- 
tion and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re- 
spect thereto,  and  make  annual  rtporta  to 
the  President  of  Its  findings  and  recommen- 
dations (Including  recommendations  for 
changes  In  this  title  and  other  Federal  laws 
relating  to  adult  education  actlvlUae  and 
services).  The  President  ahaU  transmit  each 
such  report  to  the  CongreeB  together  wltn 
his  comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes: 

Executive  Committee  Meeitlng;  NACAE  Budg- 
eting Items  CX>mmlttee  Appointment. 
Annual  B»p«rt. 

y\iU  CJouncU  Meeting:  Chalrman/Kxecutlv« 
Director's  Beport,  Committee  Reports,  An- 
nual Report,  Education  Amendments  of 
1976,  Lifelong  Learning,  State  Survey.  Fu- 
tures and  AmendmeoitB,  Coping  Skills. 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Coimcil  on  Adult  Educa- 
tion located  to  Room  323,  Pennsylvania 
Bldg..  425  13th  Street,  NW.,  Washington, 
DC.  20004) . 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 19,  1976. 

Gary  A.  Eyre, 
Executive     Director,     National 
Advisorp    Council    on    Adult 
Education: 

(FRDoc.76-31378PUed  l(>-26-76;8;45  am] 


tbat  the  three  moet  recent  consecutive 
years  for  which  satisfactory  data  are 
available  from  the  Dei?artmait  of  Com- 
merce as  to  the  per  capita  income  of  the 
States  and  of  the  United  States  are  the 
years  1973,  1974,  and  1975,  the  following 
allotment  percentages  for  the  several 
States,  the  District  of  Columbia,  the  Vir- 
gin Islands,  Puerto  Rico,  Gxiam,  Ameri- 
can Samoa  and  Trust  Territories,  and 
determined  pursxiant  to  said  Act  £md  oa 
the  basis  of  said  income  data,  are  hereby 
promulgated,  to  be  conclusive,  for  each 
of  the  two  fiscal  years  beginning  Octo- 
ber 1,  1977  and  October  1,  1978.  The  al- 
lotment percentages  shall  in  no  CEise  be 
more  than  75  per  centum  or  less  than 
33  %  per  centum,  and  the  allotment  per- 
centage for  the  District  of  Ooliunbla, 
Puerto  Rico,  Guam,  tfae  Virgto  Islands, 
American  Stunoa  and  Trust  Territories 
shall  be  75  per  centum. 
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of  May  22,  1974  entitled  TMsaster  Re- 
lief Act  of  1974"  (88  Stat.  148) ;  notice  Is 
hereby  given  that  on  October  20,  1976. 
the  President  declared  a  major  disaster 
asfoDows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Pennsylvania  re- 
sulting from  severe  storms  and  flooding  be- 
ginning about  October  8,  1976,  Is  of  sufficient 
seventy  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  93-288 
I  therefore  declare  that  such  a  major  dis- 
aster exists  In  the  State  of  Pennsylvania. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
imder  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appoint  Mr 
Arthur  T.  Doyle,  FDAA  Region  m,  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declEired  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Pennsylvania  to 
have  been  adversely  affected  by  this  de- 
clared major  disaster: 

The  Counties  of : 

Adams 

Bradford 

Columbia 

Oumbsriand 

Dai^>htn 

Franklin 

Leokawianna 

Lancast^ 

Lebanon 


Rehabilitation  Services  Administration 

ALLOTMENT  PERCENTAGES  FOR  PUR- 
POSES OF  VOCATIONAL  REHABILiTA- 
TION  SERVICES 

Promulgation 

Pursuant  to  section  8(a)  of  the  Reha- 
bilitation Act  of  1973  (87  Stat.  362,  29 
U.S.C.  707),  and  it  havtog  been  found 


October  5. 1976. 

Akdrxw  8.  Adams, 
Commlasioner,  RetutbOttation 
Services  Admtniatration. 

iFR  Doc.7631415  Filed  10-26-76:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

I  Docket  No.  NFD-369;  FDAA-623-DR) 

PENNSYLVANIA 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  swithority  vested  to  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Executive 
Order  11795  of  July  11,  1974.  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-74-285;  and  by  virtue  of  the  Act 


Luzerne 

Mifflin 

Perry 

Schuylkill 

Snyder 

Susquehanna 

Wayne 

Wyoming 

York 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.101,  Disaster  Assistance.) 

Dated:  October  20, 1976. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

f-FR  Doc.7e-«1436  FUed  10-26-76:8:46  am) 


Office  of  Interstate  Land  Sales 
Registration 

fDoc.  No.  N-76-6381 

AVON  BEND 

Hearing 

In  the  matter  of:  Avon  Bend,  James 
L.  OlymjA,  President,  Avon  Bend  Incor- 
porated, 76-244-IS,  OILSR  No.  0-1520- 
57-5  and  (A) . 

I>ursuant  to  15  U.S.C.  1706(d)  and  24 
CJPR  1720.160(b),  notice  is  hereby  given 
that: 

1.  Avon  Bend,  James  L.  Glymph,  Presi- 
dent, Avon  Bend  Incorporated,  author- 
ized agent  smd  officers,  hereinafter  refer- 
red to  as  "Respondent."  being  subject  to 
the  provisions  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (Pub.  Law  90- 
448)  (15  U.S.C.  1701  et  seq.)  received  a 
Notice  of  Proceedings  and  Ojjportimlty 
for  Hearing  Issued  August  19,  1976,  which 
was  sent  to  the  developer  pursusuit  to  15 
use.  1706(d),  24  CJPR  1710.45(b)(1) 
and  1720.125  infonning  the  developer  of 
information  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statonent  of  Record  and  Prop- 
erty Report  for  Avon  Bend  SutxUvislon 
located  In  Jefferson  Coimty,  West  Vlr- 
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ginla.  contain  untrue  statements  oi  ma- 
terial fact  or  omit  to  state  material  facts 
required  to  be  stated  tiierein  or  necessary 
to  make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived September  9.  1976,  in  response  to 
the  Notice  of  Proceedings  and  Opportun- 
ity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered.  That 
a  puWic  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De- 
partment of  HUD,  451  7th  Street,  S.W., 
Washington.  D.C.,  on  December  1,  1976 
at  10:00  ajn. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
he  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington.  D.C., 
20410  on  or  before  November  10.  1976. 
•  6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  aa 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  issued  pur- 
suant to  24  CFR  1710.45(b)  ( 1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  September  15, 1976. 

Jabces  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-31437  FUed   10-26-76:8:46  am] 


{Docket  No.  N-76-640) 

EL  RANCHO  GRANDE  UNITS 

Hearing 

In  the  matter  of:  El  Rancho  Grande 
Units  1-3,  Estancia  Valley  Land  Com- 
pany, Inc.  and  John  S.  Knigllck,  Presi- 
dent, 76-272-IS,  OILSR  No.  0-1177-36- 
47. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b),  notice  is  hereby  given 
that: 

1.  El  Rancho  Grande  Units  1-3,  Estan- 
cia Valley  Land  Company,  Inc.  and  John 
S.  Kruglick,  President,  authorized  agent 
and  officers,  hereinafter  referred  to  as 
"Respondent"  being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1710  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing issued  September  16,  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
Information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg- 


ing that  the  Statement  d  Record  and 
Property  Report  for  El  Rancho  Grande 
Units  1-3  located  in  Torrance  Coimty, 
New  Mexico,  contain  untrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  there- 
in not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived October  1,  1976.  In  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) ,  It  is  hereby  ordered,  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  SW.,  Wash- 
ington, D.C.,  on  November  19,  1976,  at 
10:00  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  fUed  with  the  Hearing  Cl«-k.  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  October  28,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  Identified,  shall  be  Is- 
sued pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  October  6, 1976. 

jAiRS  W.  Mast, 
Administrative  Law  Judge. 

(FB  Doc.76-31438  FUed  10-36-78:8:46  am] 


(Docket  No.  N-76-6391 

FOREST  HILLS  ESTATES 

Hearing 

In  the  matter  of:  Forest  HUls  Estates, 
William  E.  Campbell,  President  and 
Campbell  International  Corporation.  76- 
245-IS  OILSR  No.  0-2861-09-840. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b),  notice  Is  hereby  given 
that: 

1.  Forest  Hills  Estates,  WiUiam  E. 
Campbell,  President  and  Campbell  In- 
ternational Corporation.  authorized 
agent  and  officers,  hereinafter  referred 
to  as  "Respondent,"  tteing  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Pull  EHsclosure  Act  (Pub.  Law  90-448) 
(15  U  .S.C.  1701  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  Issued  August  19,  1976,  which 
was  sent  to  the  developer  pursuant  to 
15  UJ3.C.  1706(d),  24  CFR  1710.45(b)  (1) 
and  1720.125  Informing  the  developer  of 


information  obtained  by  the  Office  ot 
Interstate  Land  Sales  Reglstraticm  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Forest  Hills  Estates 
located  In  Putnam  Coimty,  Florida,  con- 
tain imtrue  statements  of  material  fact 
or  omit  to  state  material  facts  required 
to  be  stated  therein  or  necessary  to  m^e 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived September  7.  1976,  In  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  8uid  24  CFR 
1720.160(d) ,  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  win  be  held  before  Judge 
James  W.  Mast,  In  Room  7148,  Depart- 
ment of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C,  on  November  26,  1976 
at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C, 
20410  on  or  before  November  3,  1976. 

6.  The  Respondent  Is  her^y  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  al- 
legations of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State- 
ment of  Record,  herein  identified,  shall 
be  issued  piirsuant  to  24  CFR  1710.45 
(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  September  15, 1976. 

Jajcxs  W.  Mast, 
Administrative  Law  Judge. 
[FR  DOC.76-3I43S  FUed  10-28-76:8:45  am] 


[Docket  No.  N-76-637] 

NORTH  LAKE 

Hearing 

In  the  matter  of:  North  Lake,  North 
Lake  Corporation  and  James  C.  Rehler, 
President,  76-258-IS,  OILSR  No.  0-3142- 
49-359. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b),  notice  is  hereby  given 
that: 

1.  North  Lake,  North  Lake  Corporation 
and  James  C.  Rehler,  President,  Its  of- 
ficers and  agents,  hereinafter  referred  to 
as  "Respondent",  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Pun  Disclosure  Act  (Pub.  Law  90-448) 
(15  TJS.C.  1701  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for' 
Hearing  Issued  September  9,  1978,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.    1706(d),    24    CFR    1710.45(b)(1) 
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and  1720.125  Informing  the  developer  of 
Information  obtained  by  the  OfQce  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty Report  for  North  Lake  located  In 
Willlsunson  Coxmty,  Texas,  contain  un- 
true statements  of  material  fact  or  omit 
to  state  material  facta  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived September  21,  1976:  in  response 
to  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) .  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportimlty 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  S.W., 
Washington.  D.C.,  on  November  29,  1976 
at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C.. 
20410  on  or  before  October  29,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  "Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  ORDER  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CPR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  October  1.  1976. 

James  W.  Mast. 
Administrative  Law  Judge. 

ADMINISTRATIVE  CONFERENCE 
OF  THE   UNITED  STATES 

COMMITTEE  ON  RULEMAKING  AND 
PUBLIC  INFORMATION 

Meeting 

Notice  is  hereby  given  that  the  meet- 
ing of  the  Committee  on  Rul«naklng  and 
Public  Information  held  on  October  22. 
1976,  as  noticed  in  the  Federal  Register 
on  October  7,  1976  (41  FR  41208)  pur- 
suant to  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  will  reconvene  on 
November  4,  1976  at  10:00  a.m.  In  the 
conference  room  of  the  Administrative 
Conference,  2120  L  Street,  NW.,  Suite 
500  Washington,  D.C. 

The  Committee  will  reconvene  to  con- 
tinue Its  deliberation  of  the  pending 
project  on  legislative  control  of  agency 
rulemaking  and  to  consider  other  Com- 
mittee business. 


Attendance  is  open  to  the  Interested 
public,  but  limited  to  the  space  available. 
The  Committee  Chairman,  If  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the  Com- 
mittee before,  during  or  after  the  meet- 
ing. 

For  further  Information  concerning 
this  Committee  meeting  contact  Em- 
mett  J.  Gavin  (202-254-7020).  Minutes 


pended  an  Identical  rule  revision  by  Delta 
denying  the  acceptance  of  live  animal 
shipments  under  density  discount  rates 
for  the  continental  United  States.  In  that 
onl«r  we  Indicated  we  were  reluctant  to 
permit  such  a  rule  to  become  effective 
which  would  prohibit  the  accepteoice  of 
a  single  class  of  traffic  that  would  other- 
wise qualify  for  density  dlscoimt  rates, 
absent  a  strong  showing  by  the  carrier. 
Delta  did  not  submit  such  a  showing  in 
support  of  its  previous  proposal  and  it 


of  the  meeting  will  be  available  on  re-^     has  not  done  so  for  this  one.  Since  live 


quest. 


Emmett  J.  Gavin, 
Executive  Director. 


October  22,  1976. 
[PR  Doc.7e-31672  Filed  10-26-76;9:47  ami 

CIVIL  AERONAUTICS  BOARD 

[Order  76-10-04;  Docket  39844) 

DELTA  AIR  LINES,   INC. 

Denial  of  Density  Discount  Rates  to  Live 
Animal  Shipments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  21st  day  of  October,  1976. 

By  tariff  revisions'  issued  September 
21,  and  marked  to  become  effective  Octo- 
ber 23,  1976,  Delta  Air  Lines,  Inc.  (Delta) 
proposes  to  amend  its  rules'  providing 
density  discount  rates  to  deny  acceptance 
thereunder  of  live  animal  shipments  be- 
tween the  continental  United  States  and 
San  Juan.  Puerto  Rico. 

In  support  of  its  proposal.  Delta  as- 
serts, inter  alia,  that,  because  density 
discoimt-rated  shipments  are  loaded  only 
after  all  other  freight,  live  animals  are 
not  an  appropriate  commodity  for  this 
service  as  they  jnay  be  subjected  to  de- 
lays that  could  prove  imcomfortable  or 
injurious  to  the  animal's  health.*  The 
carrier  does  not  believe  that  acceptance 
of  these  shipments  Is  In  the  best  interest 
of  the  public,  the  carrier,  or  the  animals, 
and  is,  therefore,  amending  the  tariffs 
to  preclude  transportation  at  these  rates. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposed 
rule  revision  may  be  unjust,  xmreason- 
able,  unjxistly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  In- 
vestigated. We  further  conclude  that  the 
rule  revision  should  be  suspended  pend- 
ing investigation. 

The  Board.  In  Order  76-9-149.  dated 
September  29,  1976.  instituted  an  In- 
vestigation (Docket  29844)   of  and  sus- 


'  Revisions  to  Delja  Air  Lines.  Inc.,  Tariff 
CAB.  No.  174. 

'  Rule  20.  The  rule  provides  a  discount  of 
40  percent  of  the  applicable  general  com- 
modity ratee  for  commodities  having  a  den- 
sity of  2S  pounds  per  cubic  foot  or  more,  sub- 
ject to  certain  limitations. 

•The  carrier  states  that  It  did  not  expect 
that  live  animal  shipments  would  achieve 
the  density  required  to  qualify  for  the  dis- 
count rates  but.  since  Introducing  the  rates, 
Delta  has  had  an  occasional  animal  shipment 
which  met  the  criteria. 


animal  shippers  are  required  to  make 
advance  arrangements  prior  to  tendering 
their  shipments,  the  carrier  can  notify 
the  shipper  of  the  likelihood  of  board- 
ing delay  due  to  heavier  than  normal 
loads.  As  we  stated  in  Order  76-9-149,  in 
such  a  circumstance,  the  decision  to  ship 
or  not  Is  then  at  the  discretion  of  the 
shipper  who,  presimiably,  is  better  able 
to  Judge  whether  or  not  the  delay  will 
adversely  affect  his  particular  shipment 
We  shall  consolidate  the  Investigation 
instituted  of  Delta's  current  proposal 
with  the  investigation  instituted  in 
Docket  29844  involving  the  carrier's  rule 
applicable  to  the  continental  United 
States. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a),  403.  404.  and  1002 
thereof, 

It  is  ordered.  That:  1.  An  Investigation 
is  instituted  to  determine  whether  the 
provisions  in  Rule  No.  20(D)  on  1st  and 
2nd  Revised  Pages  6-B  of  Tariff  C.A.B 
No.  174,  issued  by  Delta  Air  Lines.  Inc  . 
and  nUes,  regulations,  or  practices  af- 
fecting such  provisions,  are  or  will  be 
unjust,  imreasonable,  unjustly  discrim- 
inatory, unduly  preferential,  undulv 
prejudlcifel,  or  otherwise  unlawful,  and. 
if  found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  provisions : 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  in  Rule  No.  20iD» 
on  1st  and  2nd  Revised  Pages  6-B  of 
Tariff  C.A.B.  No.  174,  Issued  by  Delta  Air 
Lines,  Inc..  are  suspended  and  their  use 
deferred  to  and  Including  January  20. 
1977.  imless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
excent  bv  order  or  special  permission  of 
the  Board ; 

3.  The  investigation  ordered  in  Para- 
graph 1  is  hereby  consolidated  with  that 
entitled  Rule  revl<!lon  denying~den^itv 
discount  rates  to  live  animal  shipments 
proposed  by  Delta  Air  Lines,  Inc..  Docket 
29844;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Delta 
Air  Lines,  Inc.,  and  the  Animal  Shipper 
Parties. 

This  order  will  be  published  in  the 
Federal  Registcr. 

By  the  Civil  Aeronautics  Board : 

James  R.  Dbrstine, 
Acting  Secretary. 

|PR  Doc.76-3140fl  Filed  10-2«-7«;8;45  am] 
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[Order  76-10-90-.  Docket  No6.  22859  and 
36838] 

PIEDMONT  AVIATION,  INa  AND 
WESTERN  AIR  UNES,  INC. 


Air  Freight  Rates;  Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  20th  day  of  October,  1976. 

By  tariff  revisions^  Issued  September 
22  and  24,  and  marked  to  become  effec- 
tive October  22  and  25,  1976.  Piedmont 
Aviation,  Inc  (Piedmont)  and  Western 
Air  line*.  Inc.  (Western),  respectively, 
propose  general  increases  in  air  freight 

Western  proposes  to  Increase  most  bulk 
and  container  general  and  specific  com- 
modity standard  and  priority  service 
rates  by  10  percent,  although  increases 
In  some  markets  range  up  to  15  percent. 
No  Increases  are  pr<^)06ed  in  rates  to  or 
from  Honolulu/Hllo,  or  in  bulk  minimum 
charges,  container  excess  rates,  and  spe- 
cific comomdlty  rates  on  human  remains. 
The  carrier  anticipates  a  net  Increase  in 
frel^t  revalue  of  approximately  $2.5 
million,  or  10  percent. 

Piedmont's  filing  represents  a  thor- 
ough revision  of  Its  freight  rate  struc- 
ture. Rates  are  to  be  increased  typically 
by  7  to  10  percent,  averaging  8.2  percent, 
but  some  rates  are  being  decreased  by  as 
much  as  13.6  percent  to  eliminate  long- 
and  short-haul  Inequities.  Bulk  mlnlmimi 
charges  are  being  Increased  by  $100  to  a 
level  of  $14.00  per  shipment.  The  carrier 
also  proposes  to  add  provisions  for  "Air 
Express"  priority  air  freight  service,  with 
provisions  for  refund  of  the  premivun  In 
the  event  the  shipment  does  not  move  on 
the  filght  specified  by  the  shipper.  Rates 
are  to  be  set  at  130  percent  of  the  other- 
wise applicable  standard  service  rates. 

Western  claims  that  it  Is  currently  ex- 
periencing a  negative  return  on  invest- 
ment of  42.3  percent  for  freight;  that, 
even  with  the  increase,  freight  return 
would  be  a  negative  36.7  percent;  and 
that  none  of  the  rates  exceed  105  per- 
cent of  the  administrative  law  Judge's 
costs  in  the  Domestic  Air  Freight  Rate 
Investigation  (DAPRI) .  Docket  22859.  as 
revised  for  calendar  year  1975.  Piedmont 
asserts  that  it  suffered  a  loss  of  $28,000 
on  freight  operations  for  the  12  months 
ended  June  30,  1976.  and  that,  even  had 
the  proposed  increase  been  In  effect  for 
this  period,  net  return  on  Investment 
would  have  been  only  $305,000,  or  ap- 
proximately 6  percent. 

Both  proposals  come  within  the  scope 
of  DAFRI  and  the  Priority  Reserved  Air 
Frelgilt  Rates  Investigation  (PRAFRI), 
Docket  26838,  and  their  lawfulness  wUl  be 
determined  In  those  proceedings.  The 
Issue  now  before  the  Board  Is  whether 
to  suspend  tbe  pitvosed  rates  or  to  per- 
mit them  to  become  effective  pending  de- 
eisl(m. 


NOTICES 

The  Board  has  examined  the  proposals 
In  the  light  ot  industry-average  costs 
and  finds  tiiat  a  limited  number  of  West- 
em's  rates  (both  over-100  pound  and 
under- 100  pound)  and  most  of  Pied- 
mont's proposed  minimum  charges.  In 
markets  less  than  500  mileS;  exceed  costs. 
In  additicm,  a  few  specific  commodity 
rates  of  Western  exceed  the  general  com- 
modity rates  in  the  same  markets. 

In  view  of  all  relevant  factors,  the 
Board  concludes  that  the  above  rates  and 
charges  should  be  suspended,  pending 
decision  in  DAFRL  The  Board  further 
concludes  that  the  corresponding  prior- 
ity rates  should  be  suspended  pending  de- 
cision In  PRAFRI.  inasmuch  as  they 
would  exceed  130  percent  of  the  other- 
wise applicable  standard  service  general 
or  specific  commodity  rates,  which  the 
Board  has  found  is  the  maximum  pre- 
mium that  should  be  allowed  pending  de- 
cision in  tlie  Investigation.'  The  balance 
of  the  Western  and  Piedmont  proposals 
does  not  exceed  industry-average  costs 
and  will  be  permitted  to  become  effective. 
Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a) ,  403,  404,  and  1002  there- 
of, 

It  is  ordered,  That:  1.  Pending  hearing 
and  decision  by  the  Board,  the  increased 
rates,  charges,  and  provisions  described 
in  Appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including  Janu- 
ary 19,  1977,  unless  otherwise  ordered  by 
the  Board,  and  that  no  change  be  made 
therein  during  the  period  of  susp«ision, 
except  by  order  or  special  permi^ion  of 
the  Board;  and 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Pied- 
mont Aviation,  Inc..  and  Western  Air 
Lines,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 
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basis,  as  a  technical  naatter  It  Is  necessary  to 
suspend  such  charges  on  a  system-wide  basla. 
a.  The  Uicroased  general  commodity  (OKN) 
and  priority  peeerved  g«neral  commodity 
(OCX)  rates,  subject  to  a  minimum  weight  of 
1  pmmd.  between  tlie  point  tn  Column  A 
and  the  points  in  Column  B  on  the  pages 
listed  In  Column  C: 


Col.  A 

CoLB 

CflLC. 

ANC 

LAS 

39th  revised  p.  «7». 

ANC 

MIA.MBP 

39th  reviaed  p.  1880. 

ANC 

PHX,  RAP 

32d  revised  p.  13SU 

ANC 

RAP 

82d  reviaed  p.  1482. 

ANC 

FSD 

29th  revised  p.  1384. 

BTM 

MIA 

33d  revised  p.  1887. 

QTF 

MIA 

29th  revised  p.  140a 

LAX 

M8P 

32d  revised  p.  U14. 

MIA 

PIH,  PDX,  RNO, 

33d  revised  p.  141S. 

8MF,  8LC,  W 

'Yfl. 

MSP 

SEA 

40Ui  revised  p.  1418. 

3.  The  Increased  general  commodity  (QKN) 
and  priority  reserved  general  commodity 
(OCX)  rates,  subject  to  mlnlmtim  weights  of 
1.220  and  1,000  pounds,  between  ANC  and 
SMF,  on  32nd  Revised  Page  1382. 

4.  The  Increased  rates  stated  to  apply  on 
SCR  060<J  and  SCX  0606  subject  to  a  mini- 
mum weight  of  50  pounds,  from  SEA  to  ANC 
on  29tli  Revised  Page  1383. 

6.  The  Increased  general  wxnmodlty  (OEN) 
and  priority  reeerved  general  commodity 
(OCX)  rates,  subject  to  a  minimum  wel^t 
of  1  pound,  from  MIA  to  SKA  on  33rd  Revised 
Page  1415. 


KXPLANATION    OF    ABBREVIATIONS 


ANC 

BTM 

OTP 

LAS 

LAX 

MIA 

MSP 

PHX 
PIH 


Anchorage 
Butte 
Great  Falls 
Las  Vegas 
Los  Angeles 
Miami/Ft 

Lauderdale 
Minneapolis/ 

St.  Paul 
Phoenix 
Pooatello 


PDX 

RAP 
RNO 
SMF 

SLC 

PSD 
SEA 
WYS 


Portland. 

Oregon 
Rapid  City 
Reno 

Sacramento 
Salt  Lake 

City 
Sioux  Palls 
Seattt* 
West  Tellow- 

stone 


IFR  Doc.76-31407  PUed  10-26-76;  8: 46  am] 


By  the  Civil  Aeronautics  Board: 

James  R.  Dkrstine, 
Acting  Secretary. 

Appendix  A 

TARIFF  C.A.B.  NO.   189,  ISST7XD  BT  AIRLINE  TARIFr 
PUBLISHING    COMPANY,    AGKNT 

1.  The  minimum  charge  per  shipment  for 
air  express  general  commodity  ratee;  and  the 
minimum  charge  per  shipment  for  general 
commodity  rates,  for  and  on  behalf  of  Pied- 
mont Aviation,  Inc.  on  lOth  Revised  Page 
931. 

Note. — Since  the  carrier  does  not  publish 
Its   minimum  charges   on   a  point-to-point 


iRerMotM    to    Alrlln«    Tariff    PubUehlng 
Oompany.  Agent.  TmrWm  CA3.  «os.  169  and 

srr. 


•  Industry-average  co&t«  recommended  by 
the  administrative  law  judge  in  DAPRI,  re- 
vised for  cost  Increases  through  the  13 
months  ended  June  1976.  The  minimum 
charges  and  the  under- 100  pound  rates  sus- 
pended exceed  the  costs,  total  and  per-pound, 
respectively,  of  a  35-pound  shipment,  the  es- 
timated sl2»  of  an  average  shipment  below 
ylOO  pounds.  These  standards  for  small  ship- 
ment rate  increase  proposals,  which  are  based 
on  average  shipments,  appear  reasonable  for 
the  Interim,  pending  decision  In  DAPRI. 
'See.  eg..  Orders  76-7-124  and  76-7-10. 


[Docket  296471 

SUNTOURS  LTD. 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Novem- 
ber 30,  1976,  at  9:30  a.m.  (local  time)  in 
Room  1003B,  North  Universal  Building, 
1875  Connecticut  Avenue,  N.W..  Wash- 
ington, D.C,  before  Administrative  Law 
Judge  Burton  S.  Kolko. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  im- 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  November  16, 
1976. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceeding. 

Dated  at  Washington,  D.C.  October  21, 
1976. 

Ross  L   NSWICAHK. 

Chief  Administrative  Law  Jvdge, 
[PR  Doc.76-31405  Piled  10-26-76:8:46  am] 
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COMMUNITY  SERVICES 
ADMINISTRATION 

ICSA  Notlc*  0143-11 

EMERGENCY  ENERGY  CONSERVATION 
PROGRAM 

Submission  of  Funding  Plans 
The  purpose  of  this  notice  is  to  clarify 
the  methods  CSA  wlU  utilize  in  FY  77  to 
arrive  at  funding  decisions  in  regard  to 
Emergency  Energy  Conservation  Pro- 
grams funded  under  Section  222(a)  (12) 
of  the  Community  Services  Act  of  1974, 
and  to  inform  grantees  of  the  allocation 
formulae  that  w-ill  be  used  in  this  fund- 
ing process. 

This  notice  in  no  way  changes  pro- 
gram policy  published  In  CSA  Instruc- 
tlcm  6143-la  and  in  the  Federal  Register 
Ml  July  15.  1976  (VoL  41.  No.  137.  Page 
29125).  It  simply  expands  on  the  man- 
agement decision  making  process  as  out- 
lined in  S  1061.30-11  (Part  9.a.  of  CSA 
Instruction  6143-la> . 

This  notice  is  effective  immediately. 
The  fact  that  winter  months,  when 
weatherization  activities  are  at  their 
peeik,  are  imminent,  necessitates  this  ac- 
tlcHi  in  lieu  of  the  30  day  cMnment  period 
which  Is  not  in  the  public  interest  since 
emergency  energy  conservation  activities 
must  be  in  place  prior  to  the  onset  of 
severe  climatic  conditions. 
(Sec.  602.  78  Stat.  630;  42  U-S.C.  2942  ) 

Effective:  October  27.  1976. 
Expiration  date:  January  31.  1977. 

Bob  Chase. 

Acting  Director. 

AppLicABitrrT 

This  Notice  is  applicable  to  grantees 
funded  under  Section  222(a)  (12)  of  the 
Community  Services  Act  of  1974  when 
the  assistance  is  administered  by  the 
Community  Services  Administration. 

1.  Backgroxthd 

On  August  16.  1976.  55  1061.30-1 
through  1061.30-14  as  revised  (CSA  In- 
struction 6143-la)  beaune  effective.  It 
sought  to  clarify  CSA  policy  in  regard  to 
the  funding  of  energy  programs.  This 
Notice  does  not  change  CSA  policy  or 
substantially  change  any  of  the  provi- 
sions of  that  subpart  (Instruction  6143- 
la). 

2.  Pttrpose 

The  purpose  of  this  Notice  is  to  in- 
form CSA  grantees  of  the  procedures 
CSA  will  implement  to  allocate  FY  77 
energy  program  funds  appropriated  un- 
der Section  222(a)  (12)  of  the  Commu- 
nity Services  Act  and  how  that  alloca- 
j      tlon  is  going  to  be  made. 

_  3.  State  Plans 

a.  Responsibilities.  Each  State  Eco- 
nomic Opportunity  OfQce  will  undertake 
jointly  with  the  Community  Action 
Agencies  In  each  state  the  development  of 
a  State  Funding  and  Resource  Develop- 
ment Plan  for  CSA  FY  1977.  Section 
222(a)  (12)  fimds.  Responsibility  for  co- 
ordinating this  effort  will  reside  with  the 
SEOO. 


NOTICES 

b.  Timeframe.  The  State  jdans  must  be 
submitted  to  the  appropriate  Regional 
OCQce  no  later  than  November  30.  1976 
and  are  to  be  accompanied  by  grant  pro- 
posals developed  In  accordance  with 
15  1061.30-1  through  30-14  (CSA  In- 
struction 6143-la.) 

c.  Content  of  plana.  Plans  will  be  devel- 
oped in  swxordance  with  funding  priori- 
ties set  forth  in  d.  below,  and  on  the  basis 
of  the  allocation  formula  set  forth  in 
part  4.b.  In  addition,  each  Plan  should 
be  prepared  in  anticipaticm  of  the  prepa- 
ration of  the  State  Plan  which  will  be 
required  for  funding  by  the  Federal  En- 
ergy Administration  under  Title  rv-A  of 
the  new  FEA  Act  Amendments,  and 
should  be  fully  cocH-dinated  with  the  beet 
available  information  on  anticipated 
funding  levels  and  schedule  under  that 
Act. 

Each  Plan  should  include,  at  a  mini- 
mum: 

i.  Recommended  funding  levels  and 
program  activity  components  for  each 
project; 

11.  Whether  non-CAP  areas  within  the 
State  are  to  be  covered,  and,  if  so,  how; 

ill.  Anticipated  T/TA  needs  beyond 
that  currently  provided,  with  anticipated 
sources ; 

iv.  A  FHrxjgram  support  role  for  the 
SBOO  which  shall  include  advocacy  for 
mobilization  of  non-CSA/PEA  resources, 
particularly  with  regsu-d  to  manpower 
needed  for  weatherization  projects.  The 
Plan  nKiy  provide  for  fimding  of  the 
SEOO  for  such  program  support  activi- 
ties in  an  amount  not  to  exceed  ten  per- 
cent of  the  total  State  allocation  on  con- 
dition that  the  SEOO  mobilize  at  least 
an  equal  amount  in  cash  ncHi-CSA/FEA 
support  for  the  program  within  the  State 
beyond  the  non-Federal  share  already 
required.  The  Plan  shall  also  provide  that 
where  fimding  goes  through  the  State, 
the  full  ten  percent  administrative  cost 
allowances  shall  be  passed  through  to  the 
local  operating  agency;  and 

v.  Provision  for  coordination  with  the 
anticipated  State  Plan  called  for  by 
the  FEA  Act  Amendments,  title  IV-A. 

All  Plans  should  include,  as  an  appen- 
dix, a  status  report  on  aU  local  Section 
222(a)  (12)  projects  within  the  State; 
and  the  plan  should  reflect  the  infor- 
mation contained  in  the  status  reports. 
The  status  report  should  include  for 
each  local  project,  the  following 
Information : 

I.  The  amount  of  unexpended  energy 
funds  as  of  October  1.  1976,  and  the  ex- 
pected date  energy  funds  will  be 
exhausted; 

II.  The  number  <rf  houses  weatherlzed 
from  July  1.  1975  to  October  1.  1976; 

ill.  Sei>arately.  for  those  agencies 
which  engaged  In  weatherization  prior 
to  July  1.  1975.  thd  number  of  houses 
weatherlzed  from  the  beginning  of  the 
project  up  to  July  1, 1975 ; 

iv.  If  the  project  Includes  a  Crisis  In- 
tervention component,  the  number  of 
households  served  between  July  1.  1975 
and  October  1.  1976,  and  the  average 
payment  per  household; 

V.  The  amount,  kind,  and  source  on 
non-(3SA  resources  mobilized  in  support 


of  Section  222(a)  (13)  projects  fnnn 
July  1,  1975  to  October  1,  1976. 
d.  Fitndinff  priorities.  Following  are  pri- 
orities for  the  first  allocation  of  CSA 
FY  1977  energy  funds,  with  the  overall 
goals  of  assuring  continuation  of  the 
weathert2a.tlon  program,  strengthening 
the  capability  of  local  CAAs  to  carry  out 
effective  energy  conservation  and  weath- 
erization programs,  and  providing  ade- 
quate resources  for  meeting  the  critical 
needs  of  the  poor  and  the  near-poor  in 
the  coming  winter: 

i.  The  first  priority  will  be  to  see  that 
every  CAA  operating  an  energy  project 
designates  an  energy  coordinator  who 
will  a.ssume  responsibility  for  the  pro- 
gram at  the  locsl  level.  Where  the  size 
of  the  program  justifies  it,  a  new  posi- 
tion should  be  created.  If  possible,  other 
available  funds  should  pay  for  the  sal- 
ary; but  every  project  should  have  a 
coordinator. 

ii.  The  second  priority  will  be  to  a.";- 
sure  continuing  funds  to  operate 
weatherization  projects  through  March 
1977. 

iU.  The  third  priority  will  be  to  assure 
that  where  a  grantee  has  identified  the 
need,  some  ftmds  will  be  available  for 
last  resort  Crisis  Intervention,  as  defined 
in  §5  1061.30-1  through  30-14  (CSA  In- 
struction 6143-la.) 

Once  these  priorities  have  been  met, 
remaining  energy  funds  may  be  used  for 
other  eligible  activities  as  described  in 
55  1061.30-1  through  3(^14  (CSA  In- 
struction 6143-la>.  As  weatheriiation 
funds  become  available  from  PEA  and 
other  sources,  levels  of  project  activity 
can  not  only  be  Increased,  but  CSA  en- 
ergy funds  should  then  be  used  to  ad- 
dress other  energy  problems  of  the  poor 
and  near-poor,  including  energy  conser- 
vation education  and  training,  transpor- 
tation, and  consumer  repres«itatlon. 

4.  Allocation  Formulae 

a.  Prior  allocation— FT  75  and  76.  The 
$39.4  million  in  FY  75-76  operational 
funds  were  allocated  as  tollows : 

1.  First  funding  of  $16.5  million— Allo- 
cated to  States  on  the  basis  of  formula 
that  arrived  at  State  share  by  multiply- 
ing heating  degree  days  squared  (degree 
days  weighted  by  population  for  each 
State  times  the  number  of  "owner  occu- 
pied poverty  households"  in  each  State 
(i.e.  poor  families  living  in  thetr  own 
homes)).  This  formula  applied  to  90% 
of  the  $16.5  million:  10%  was  then  di- 
vided smaong  the  twelve  coldest  States  on 
the  basis  of  degree  day  averages  for  each 
State. 

ii.  The  second  fimding  of  $12.5  million : 
($4  mlUion  reserved  at  Headquarters). 
Allocated  to  States  on  the  basis  of  for- 
mula that  arrived  at  State  share  by  mul- 
tiplying heating  degree  days  (not 
squared)  times  statutory  percentage  of 
221  funds  that  go  to  each  State. 

The  first  allocation  was  heavily 
weighted  to  the  coldest  areas  in  order  to 
get  funds  out  to  them  first  before  the  on- 
set of  winter.  It  also  tended  to  favor  rural 
areas  which  have  less  rental  property; 
partly  because  rural  isolation  is  more 
likely  to  result  in  serious  hardship,  and 
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partly  because  s«encies  can  move  more 
quickly  on  owner  occupied  slngie-famlly 
dwellings  since  they  present  neither  the 
technical  problems  of  larger  buHdlngs 
nor  the  administrative  problems  of  coor- 
dination with  landlords. 

IIL  The  third  funding  of  $10.4  million 
dollars  was  allocated  to  states  on  the  ba- 
sis of  formula  that  arrived  at  Regional 
share  by  allocating  two-sevenths  of  the 
amount  evenly  among  the  ten  Regions  to 
provide  for  CAAs  and  non-CAP  areas 
presently  without  energy  problems. 

Two-sevenths  or  $3.64  million,  was  al- 
located among  the  Regions  on  the  basis 
of  the  amount  of  Title  X  funds  granted 
for  energy  pnjgrams  within  each  Region 
in  order  to  assure  that  the  workers  paid 
by  Title  X  funds  would  have  adequate 
materials  with  which  to  work;  and  three- 
sevenths  was  allocated  amopig  the  Re- 
gions on  the  basis  of  heatlna  degree  days 
squared  times  the  number  of  poverty 
households  for  each  State  within  the 
Region. 

b.  FY  77  allocation  formula.  The  alloca- 
tion of  $19  million  of  FY  77  CSA  energy 
funds  is  based  on  a  slightly  altered  form- 
ula which  reflects.  In  addition  to  the  con- 
cerns which  contributed  to  the  previous 
formulations,  the  need  to  help  assure  the 
provision  to  each  local  energy  conserva- 
tion project  of  an  amount  suflQcient  to 
strengthen  the  local  project  capability 
and  stafiBng,  as  well  as  a  recognition  of 
the  high  priority  placed  by  local  projects 
on  assisting  the  elderly.  Consequently, 
the  State-by-state  aUocatlon  for  FY  77 
is  based  on: 

i.  A  flat  aUocatlon  of  $6,000  to  each 
local  energy  project  within  the  State; 

tt.  Duplication  of  the  last  FY  76  allo- 
cation of  $3.64  million  in  proportion  to 
the  amount  of  EDA  Title  X  Weatheriza- 
tion project  funds  aw'arded  to  each  State; 
and 

ill.  The  allocation  of  the  remaining 
$10.02  million  under  a  formula  that  in- 
cludes the  combination  of  two  factors: 
first,  the  number  of  poverty  households 
multiplied  by  the  State's  heating  degree 
days  squared,  which  Is  rated  ten,  and 
second,  the  state's  proportion  of  persons 
sixty-five  and  older  who  are  under  125 
percent  of  the  poverty  line,  which  is  rated 
one. 

(FR  Doc. 76-3 1287  Piled  lC^-26-76;8:45  am) 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

NATIONAL  PLAN  FOR  ENERGY  RESEARCH, 
DEVELOPMENT   AND    DEMONSTRATION 

Meeting 

The  Energy  Research  and  Develop- 
ment Administration  (ERDA)  will  hold 
the  sixth  in  the  series  (and  fourth  during 
1976)  of  public  meetings  on  its  National 
Plan  for  Energy  Research,  Developijient 
and  Demonstration:  Creating  Energy 
Choices  for  the  Future  (ERDA  76) .  Tlie 
meeting  will  be  held  November  29,  30  and 
December  1  at  the  Statler  Hilton  Hotel 
in  Boston,  Massachusetts.  Registration 
■  begins  at  6:30  pm  on  November  29. 


NOTICES 

The  purpose  of  the  public  meetings  is 
to  acquaint  the  public  with  ERDA's  long- 
term  comprehensive  energy  plan  and  to 
elicit  public  comment  on  aU  aspects  of 
Federal  energy  reseeuxjh.  development 
and  demonstration,  including  emerging 
energy  technologies.  It  is  ERDA's  Intent 
to  conduct  a  meaningful  dialogue  with 
local,  state  and  regional  groups  and  citi- 
zens concerning  regional  energy  issues. 
These  meetings  are  a  major  element  in 
that  process.  Details,  times  and  locations 
of  any  additional  public  meetings  will  be 
announced  in  future  notices. 

The  format  of  the  public  meetings  in- 
cludes panels  composed  primarily  of, 
ERDA  Assistant  Administrators  respon- 
sible for  the  energy  production,  environ- 
ment and  safety,  and  conservation  tech- 
nologies described  in  the  National  Plan. 
These  psmels  will  explain  the  purpose 
and  content  of  the  Plan  and  receive  the 
comments  of  the  public.  The  moderator 
for  the  sessions  will  be  announced  prior 
to  each  public  meeting. 

Single  copies  of  the  Plan  may  be  ob- 
tained by  writing  to  ERDA,  Technical  In- 
formation Center,  P.O.  Box  62,  Oak 
Ridge,  Tennessee  37830.  Copies  will  also 
be  available  for  inspection  at  ERDA 
Headquarters  (20  Massachusetts  Avenue, 
NW,  Washington,  DC)  and  at  aU  ERDA 
Operations  Oflaces. 

A  notice  of  intent  to  make  a  presenta- 
tion at  the  Boston  meeting  should  be 
addressed  to  Alan  Smith,  Coordinator, 
9800  South  Cass  Avenue,  Argonne, 
Illinois  60439  or  you  may  call,  toll  free, 
800-323-1868.  This  notice  of  intent  should 
set  forth: 

1.  The  name  and  address  of  the  partici- 
pant; 

2.  The  natiire  of  the  participant's  Interest 
in  the  National  Plan,  and  the  participant's 
organizational  afflllatkMi,  If  any; 

3.  The  length  of  time  requested  for  the 
presentation;  and, 

4.  Where  practicable,  ttxe  text  of  any 
statements  to  be  presented,  or  a  reasonably 
detailed  summary  thereof. 

The  notice  to  make  a  presentation 
must  be  received  no  later  than  one  week 
in  advance  of  the  meeting  to  ensure 
scheduling.  An  effort  will  be  made  to 
schedule  the  full  time  requested,  but.  in 
order  to  assure  all  participants  a  fair 
opportunity  to  present  their  views  within 
the  time  constraints,  the  presentations 
may  be  limited  in  length.  Interested  per- 
sons who  have  not  filed  a  timely  notice 
of  intent  to  make  a  presentation  may 
notify  the  moderator  during  the  meeting 
of  their  desire  to  become  participants.  If 
time  permits,  the  moderator  will  allow 
these  persons  the  opportimity  to  make 
formal  presentations. 

Time  will  also  be  allotted  during  each 
public  meeting  to  permit  members  of  the 
audience  to  pose  appr(«>rlate  questions 
to  the  panel.  Pereons  who  do  not  wish 
to  make  an  oral  presentation,  or  whose 
schedules  do  not  permit  appearance  at 
the  meeting  may  submit  a  written  state- 
ment to  ERDA  for  consideration.  The 
statements  should  be  sent  to  the  afore- 
mentioned Argonne,  Illinois  address. 
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Dated  at  Washington,  D.C,  this  20tti 
day  of  October,  197 6. 

For  the  En^-gy  Research  and  Develop- 
ment Administration. 

Raymond  Q.  Romatowski, 
Assistant  Administrator 
for  Administration. 

[PB  Doc.76-31302  Piled  10-26-76:8:46  am] 


TASK  FORCE  ON  DEMONSTRATION  PROJ- 
ECTS AS  A  C0MMERCIAUZAT10N  IN- 
CENTIVE 

Notice  of  Extension 

October  28.   1976. 

On  September  30.  1975.  ERDA  pub- 
lished in  the  Federal  Register  (VoL  40, 
page  44866)  a  Determination  to  Estab- 
lish a  Task  Force  on  Demonstration  Proj  - 
ects  as  a  CommerciallEatioo  Incentive. 
On  June  28,  1976,  E3iDA  extended  the 
duration  of  the  committee  by  a  Pederai, 
Register  Notice  (VoL  41.  No.  125)  to  Oc- 
tober 31.  1976.  Said  notices  are  hereby 
amended  to  extend  the  duratlcwi  of  the 
Task  Force  to  February  28. 1977. 1  hereby 
certify  that  this  extension  is  In  the  pub- 
lic interest  in  order  for  the  Task  Force  to 
prei>are  and  deliver  a  final  report. 

The  Task  Force  will  continue  to  op- 
erate in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) .  ERDA  pcdlcy  and  pro- 
cedures, OMB  CTlrcular  No.  A-63  (Re- 
vised), and  other  directives  and  instruc- 
tions Issued  in  implementation  of  that 
Act. 

Tills  determination  follows  consulta- 
tion with  the  Oflace  of  Management  and 
Budget  pursuant  to  the  relevant  sections 
of  the  Federal  Advisory  CJomniittee  Act 
and  OMB  Circular  No.  A-63  (Revised) . 

Robert  C.  Seamans,  Jr., 
Administrator. 

IFR  Doc .76-3 1613  Piled  10-26-76:10:36  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NEW  VHP  STATIONS;  TELEVISION  TABLE 
OF  ASSIGNMENTS 

Order  Extending  Unw  for  Filing  Reply  To 
Opposition  To  Petition  for  Rule  Making 

Adopted:  October  18,  1976. 
Released:  October  20,  1976. 

In  the  matter  of  petition  for  rule  mak- 
ing to  Amend  Television  Table  of  Assign- 
ments to  Add  New  VHP  Stations  in  the 
Top  100  Markets  and  to  Insure  that  the 
New  Stations  Maximize  Diversity  of 
Ownership,  Control  and  Programming, 
Docket  No.   20418.   RM-2346.   RM-2727. 

1.  Tliis  proceeding  wtis  begun  in  order 
to  consider  the  arguments  relating  to  the 
making  of  additional  VHP  television 
channel  assignments  to  various  commun- 
ities. The  chaAnd  pr(^x>sals  suggested 
for  consideration  are  those  set  forth  in 
OTP  Reports  of  October  1973  and  May 
1974. 

2.  The  Group  for  the  Advancement  of 
Television  Service  ("GATS'O  filed  time- 
ly comments  in  this  proceeding  in  which 
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It  urgred  the  assignment  of  Cbaimel  8  to 
Johnstown,  Pennsylvanl*.  This  channel 
proposal  was  not  Included  In  OTP's  Re- 
ports and  would  create  a  short-spacing 
to  the  existing  Ch&nnd  8  operation  at 
Lancaster,  Pennsylvania.  Some  months 
later,  after  the  deadline  for  filing  com- 
ments had  pasKd.  OATS  filed  Its  Peti- 
tion for  Acceptance  of  Supplemental 
Comments.  The  supplemental  comments 
consisted  of  engineering  data  In  support 
of  the  channel  proposal  wtilch  had  been 
made  earlier.  QATS  did  Jiot  serve  a  copy 
of  this  petltlMi  on  WOAL  Television, 
Inc..  licensee  of  Channel  8  at  Lancaster, 
which  became  aware  of  it  only  in  con- 
nection with  its  efforts  to  prepare  a  re- 
sponse to  another  petition  filed  by  GATS. 
That  petition.  RM-2727,  also  proposed 
the  Channel  8  assignment  at  Johnstown. 
WGAL  Television,  Inc.  sought  an  exten- 
sion of  time  in  order  to  respond  to  the 
GATS  filing  In  this  proceeding  and  a 
like  extension  to  respond  to  the  separate 
petition  for  rule  making.  In  an  Order* 
granting  WGAL  Televlslan,  Inc.'s  request 
for  extension  ot  time  the  Commission 
also  incorporated  the  GATS  petition  for 
nile  making  (RM-2727)  into  this  pro- 
ceeding. Timely  oppositions  were  filed 
by  WGAL  Television,  Inc.  and  Storer 
Bro«uicasting  Company  to  the  GATS  pe- 
tition for  rule  making. 

3.  On  October  12,  1976,  QATS  filed  a 
request  for  an  extension  of  time  to  and 
Including  October  18,  1976.  In  which  to 
file  a  reply  to  the  above-mentioned  op- 
positions, OATS  states  that  when  the 
Order  Incorporating  its  petition  into  the 
proceeding  was  granted,  the  Commis- 
sion did  not  discuss  the  effect  of  such  in- 
corporation on  GATS'  procedural  rights. 

4.  We  note  that  had  not  the  petition  of 
GATS  (RM-2727)  been  incorporated  into 
this  proceeding  the  parties  would  have 
been  allowed  to  file  replies  to  oppositions 
to  the  petition.  On  this  basis  and  the 
fact  that  GATS  has  been  authorized  by 
coxmsel  for  the  Ucensees  of  WGAL-TV 
and  WJW-TV  to  state  they  have  no  ob- 
jection to  this  requested  extension,  we 
are  granting  the  additional  time  for 
GATS  to  file  Its  reply  to  the  oppositions 
filed  by  WGAL  Television,  Inc.,  licensee 
of  Station  WGAL-TV,  Lancaster,  Pen- 
nsylvania, and  Storer  Broadcast  Com- 
pany, licensee  of  Statirai  WJW-TV. 
Cleveland,  Ohio. 

5.  Accordingly,  it  is  ordered.  That  the 
date  for  filing  a  reply  to  the  oppositlwis 
to  the  petition  for  rulemaking,  RM-2727 
only,  is  extended  to  and  Including  Octo- 
ber 18,  1976. 

6.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1),  5(d)(1), 
and  303  (r)  of  the  Commimlcatlons  Act 
of  1934.  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications 

Commission, 
Wallacs  E.  Johnson. 
Chief,  Broadcast  Bureau. 


NOTICES 

FEDERAL  MARITIME  COMMISSION 

Cmr  OF  LONG  BEACH  AND  PACIFIC  FAR 
EAST  UNE 


AgreeoMnt  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approral  parBoant  to 
section  15  c4.  the  Sblpptng  Act,  1916.  as 
amended  (39  Stat  733.  7S  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oCQce  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W, 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OflQces  located  at  New 
York.  N.T.,  New  Orleans,  Louisiana.  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  CTomments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  CommissicHi,  Washington. 
DC,  20573,  on  or  before  November  H, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated^  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Rled  by : 

Mr.  L«8Ue  E.  StUl,  Jr.  Cepaty  City  Attorney. 
Of&ces  of  tbe  City  Attorn^  koA  Ijcmg 
Beactx.  SiUte  600  City  HaU.  Long  Beadi. 
California  90602. 

Agreement  No.  T-3362.  between  C?lty 
of  Long  Beach  and  Pacific  Far  East  Line 
(PFEIL)  provides  for  the  one-year  non- 
exclusive preferential  assignment  to 
PPEL  of  facilities  at  Berth  7,  Pier  A,  at 
the  Port  of  Long  Beach  fw  operation  as 
a  marine  terminal.  As  compensation,  the 
agreement  provides  for  an  apportion- 
ment of  tariff  charges  after  a  minimum 
revenue  tonnage  figure  has  been  reached. 

By  Order  of  the  FWeral  Maritime 
Commission. 

Dated:  October  21,  1976. 

Francis  C.  HmureY, 
Secretary. 

[FR  Doc.7e-31411  Piled  10-26-76;8:46  am] 


Inta«8ted  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oOce  of  the  Federal  Mari- 
ttme  OoounlsBion.  1100  L  Street  N.W.. 
Room  10136;  or  may  inspect  the  agree- 
ment at  the  Field  Qfllces  located  at  New 
Yort.  N.Y.,  New  Orleans.  Louisiana.  San 
Fraoclfioo,  Callfomla.  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573.  on  or  before  November  16. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shaU  provide  a 
clear  and  concise  statement  ot  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegaticm  of  dlsctlminatlon 
or  unfairness  shall  be  accomiJanled  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  ot  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  ot  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
sigreement  <Ba  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Franlc  We^rn^r.  Deputy  City  Attorney,  City 
ot  lioa  Angelee.  Harbor  Division.  P.O.  Box 
161.  San  Pedro.  Oaltfoml*  0OT33. 

Agreement  No.  T-2356-3,  between  the 
CTlty  of  Los  Angeles  and  Matson  Term- 
inals, Inc.,  (Matson)  modifies  the  parties' 
basic  agreement  providing  for  the  pre- 
ferential berth  assignment  of  approx- 
imately 45  acres  and  wharf  area  at 
Berths  207-209.  The  purpose  of  the  mod- 
ification is  to  extend  the  basic  agree- 
ment's term  for  an  additional  period  of 
two  mcMiths.  or  until  such  time  as  a  new 
preferential  bertti  assignment  super- 
seding Agreement  No.  T-2356  is  approved 
by  the  Federal  Maritime  (Commission  and 
becomes  effective,  If  such  effective  date 
occurs  prior  to  January  31,  1977.  As 
compensation,  Matson  will  continue  to 
pay  at  the  rate  set  forth  in  the  bsisic 
agreement  as  a  credit  against  the  com- 
pensation due  under  the  new  preferential 
berth  assignment  that  will  suceed  Agree- 
ment No.  T-2356-3  provided  that  the  new 
preferential  berth  assignment  is  ap- 
proved by  the  Federal  Maritime  Ccwn- 
mission. 

By   Order   of   the   Federal   Maritime 
Commission. 


•  Order  Extending  Time  to  Respond  to  Sup- 
plemental Oommenta,  adopted  August  26, 
1976,  ICmeo  No.  T1460— ,  (41  FB  87164) ,  Sep- 
tember a,  1978. 

JPR  Doc.76-31393  PUed  10-26-76:8:46  am] 


CITY  OF  LOS  ANGELES  AND  MASON 
TERMINALS  INC. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  antproval  pursuant 
to  section  15  of  the  Shipping  Act  1916. 
as  amended  (39  Stat.  733,  75  Stat  763. 
46  U.S.C.  814.) 


Dated:  October  21, 1976. 

•  Francis  C.  Httrney, 

Secretary. 

(PR  DOC.76-S1412  PUed  10-26-7«;«:4e  am] 


MEDltERRANEAN/NORTH  PACIFIC  COAST 
FREIGHT  CONFERENCE  AND  JOHNSON 
SCANSTAR 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
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section  15  of  the  Shipping  Act  1916.  as 
amended  (39  Stat.  733.  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ol;>- 
taln  a  copy  of  the  agreement  at  the 
Washingtcm  ofiOce  of  ttie  Federal  Mari- 
time Commission.  1100  L  Street,  N.W, 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OfiBces  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C,  20573,  on  or  before  November  16, 
1976,  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfsdmess  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

John  R.  Attanasio,  Esquire,  BtlUg.  Staer  & 
Jones,  P.C.,  2033  K  Street  NW.,  Washing- 
ton. D.C.  20006,  and 

Wade  B.  Hooker,  Jr..  Esquire,  Casey,  Lane  & 
Mittendorf,  26  Broiwlway,  New  York,  New 
York  10004. 

Agreement  No.  10156-1,  among  the 
parties  to  the  above-named  agreement 
Is  a  request  for  extoision  of  the  term  of 
the  agreement  through  December  31, 
1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  October  20,  1976. 

Francis  C,  Hurney, 
Secretary- 

(PR  Doc. 76-31413  Piled  10-26-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  Nos.  CP69-41,  etc.] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change 

October  18,  1976. 
Take  notice  that  Algonquin  Gas  Trans- 
mission Company  ("Algonquin  Gas")  on 
September  30,  1976,  tendered  for  filing 
the  following  five  (5)  tariff  sheets  to  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1: 

Substitute  First  Revised  Sheet  No.  10-A 

Substitute  Second  Revised  Sheet  No.  19 

Original  Sheet  No.  19-A 

Second  Revised  Sheet  No.  20 

Second  Substitute  Plrst  Revised  Sheet  No.  26 

Algonquin  Gas  states  that  their  filing 
Is  to  comply  with  Ordering  Paragraph 
(C)  of  the  Federal  Power  Commission's 


order  ("Order")  issued  September  17. 
1976  which  aix>roved  a  setflement  In 
Docket  Nos.  CP69-il.  et  al..  and  RP75- 
88  ("Settlonent") .  On  Substitute  First 
Revised  Sheet  No.  10-A,  the  Demand 
Cfharge  per  Day  imder  Rate  Schedule 
SNG-l,  which  governs  the  sale  of  syn- 
thetic gas  produced  by  the  SNG  plant  of 
Algonquin  Gas'  wholly  owned  subsidiary, 
Algonquin  SNG,  Inc.,  is  reduced  from  the 
$1,402  level  previously  filed  (PFAC  filing 
dated  Sept«nber  15,  1976)  to  the  $1,353 
level  specified  in  the  above-described 
Settlement. 

Like  the  rate  reduction  on  Sheet  No. 
10-A,  Sheet  Nos.  19-A  and  20  implement 
the  express  provisions  of  the  Settlement 
and  are  being  filed  to  comply  with  the 
Commission's  Order.  The  remaining 
tariff  sheets  reflect  certain  format 
changes  which  Algonquin  Gas  states  are 
of  a  non-controversial  nature.  All  of  such 
format  changes  have  previously  been  re- 
flected in  various  tariff  filings  of  Algon- 
quin Gas  which  were  rejected  as  a  result 
of  the  controversy  now  ended  with  the 
approval  of  the  Settlement. 

The  proposed  effective  date  of  all  of 
the  tariff  sheets  is  October  16,  1976,  in 
order  to  coordinate  the  reduced  SNG-l 
Commodity  Charge  and  siircharge  credit 
with  the  earliest  day  which  SNG  can  be 
tendered  to  customers  under  Rate  Sched- 
ule SNG-l. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

(PR  Doc.76-31319  Piled  10-26-76:8:45  am| 


to  repayments  oi  advance  payments  for 
gas  pursuant  to  Article  V  of  the  Stipula- 
tion and  Agreement  in  Docket  No.  RP74- 
41. 

Any  person  desiring  to  be  heard  (ff  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Ci^itol 
Street  NE.  Washington,  DC  20426.  In 
accordance  with  S§  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CTFR  1.8,  1.10).  All  such  peti- 
ticHis  or  protests  should  be  filed  on  or  be- 
fore October  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  det«"- 
mffiing  the  appropriate  action  to  be 
taken,  but  will  not  senw  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beccHne  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.78-81323  Piled  10-a6-76;8:46  am] 


(Dbcket  No.  RP72-110,  (PaA76-l)l 
ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

October  18,  1976. 

Take  notice  that  Algonqun  Gas  Trans- 
mission Company  ("Algonquin  Gas") ,  on 
October  8,  1976,  tendered  for  filing 
Twenty-Second  Revised  Sheet  No.  10  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1. 

Tills  sheet  is  being  filed  pursuant  to 
Algonquin  Gas'  Purchased  Gas  Cost  Ad- 
justment Provision  set  forth  in  section 
17  of  the  general  terms  and  conditions 
of  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  The  rate  change  is  being 
fUed  to  reflect  a  reduction  in  Texas  East- 
em  Transmission  Corporation's  rates  due 


(Xtocket  No.  RP7S-76) 
COLORADO  INTERSTATE  GAS  CO. 

Filing  of  Settlement  Agreement 

October  18,  1976. 

Take  notice  that  on  Octobw-  1,  1976, 
Colorado  Interstate  Gas  Compsuiy  sub- 
mitted a  proposed  settlement  agreement 
in  the  above-entitled  proceeding.  The 
agreement  if  syjproved.  would  reserve  all 
issues  in  the  proceeding  with  the  excep- 
tion of  certain  specific  issues  which  are 
reserved  pending  the  Commission's  deci- 
sion In  Colorado's  prior  rate  Docket  No. 
RP75-86.  et  al.  On  October  6,  1976,  the 
Presiding  Law  Judge  certified  the  record 
of  this  proceeding  to  the  (Commission  for 
its  consideration  In  ruling  on  ttie  settle- 
ment. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning  the 
proposed  settlement  agreement  to  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  November  16.  1976. 
Reply  comments  may  be  submitted  on  or 
before  November  29,  1976.  The  settlonent 
agreement  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  DOC.76-S1327  Filed  10-26-76:8:45  am] 


[Rate  Schedule  Nos.  52,  etc  | 

ENERGY  RESERVES  GROUP,  INC.  ET  AL 

Rate  Change  Filings 

October  18.  1976. 
Take  notice  that  the  producers  listed 
in  toe  Appendix  attached  below  have 
filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based 
<m  the  interpretation  of  vintaging  con- 
cepts set  forth  by  the  Commission  in  its 
Opinion  No.  689-H,  issued  Deceml)er  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective 
as  of  the  date  of  filing. 
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The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix  be- 
low. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  November  8, 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 


mission's rules  of  practice  and  procedtire 
(18  CFR  1.8  or  1.10).  A  protest  will  not 
serve  to  make  th«  protestant  a  party  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding  must  file  a 
petition  to  intervene  to  accordance  with 
the  Commission's  rules. 

Kennith  p.  Plumb, 

Secretary. 


taken,  but  will  not  serve  to  make  pro- 
tectant pfu-ties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  at  the  Commission  and 
are  available  for  public  inspection. 

Kennith  F.  Plumb, 
Secretary. 

[PR  E)oc.76-313a8  Piled  10-26-76;8:46  am] 


Appendix 


Filing  Date 


Producer 


Rata 
^,  schedule 
•      No. 


Buyer 


Area 


8«pt.30,1976    Energy    Reserves   Group,   Inc.,   P.O. 
Box  1201,  Wichita,  Kans.  87201. 

Do -do 

Oct.   1,  1978    Texaco  Inc.,  P.O.  Box  52332,  Houston, 
Tea.  77052.  ^      .,^„ 

Do  Amoco  Production  Co.,  P.O.  Boio0879, 

New  Orleans,  La.  70150. 

Do do 

Do              AUanUc  Richfield  Co.,  P.O.  Box  2819, 
Dallas,  Tex.  75221. 
Oct.    4,   1976    Warren    Petroleum  Co..  a  division  or 
OuU    Oil     Corp.,    P.O.    Box    2100, 
Houston,  Tex.  77001. 
Oct   7.   197«    Kerr-McOee  Corp.,  Kerr-McGee  Cen- 
ter, Oklahoma  City,  Okla.  73125. 
Oct.  8.  197«    Cttiee  Service  Oil  Co..  P.O.  Box  300, 
Tolaa.  Okla.  74102. 

[PR  Doc.76-31333  Piled 


52    Michigan    Wisconsia    Pip* 

Line  Co. 
100    Northwest  Pipeline  Corp. . . 
154    Tennessee  Gas  Pipeline  Co. 

173    Colvimbla    Gas   Transmis- 
sion Corp. 

3H4 do , 

519 do. 


South  Louisiana. 

Rocky  Mountain.' 
Texas  gulf  coast. 

Southern  Louisi- 
ana. 
Do. 
Do. 


35    Cities  Service  Gas  Co Other  Southwest 


47 
42 


.do. 
.do. 


Do. 
Do. 


10-26-76:8:45  am] 


(Docket  No.  RP74-50-5) 

FLORIDA  GAS  TRANSMISSION   CO.   AND 
FLORIDA  HYDROCARBONS  CO. 

Order  Granting  Rehearing  for  Purposes  of 
Further  Consideration 

October  15,  1976. 

The  Ft.  Pierce  Utility  Authority  of  the 
City  of  Ft.  Pierce,  the  Gainesville-Ala- 
chua  County  Regional  Electric  Water 
and  Sewer  Utihties,  the  Sebring  Utilities 
Commission  and  the  Cities  of  Homestead, 
Kissimmee,  Lakeland.  Starke  and  Talla- 
hassee, Florida  (Cities)  on  September  17. 
1976,  applied  for  rehearing  jjf  the  Com- 
mission's Optaion  No.  774,  issued  Aug- 
ust 18,  1976,  in  the  above  proceedmg. 

Cities'  application  for  rehearing  raises 
numerous  issues  which  require  further 
consideration  by  the  Commission  than  is 
afforded  by  the  statutory  30-day  period.' 

The  Commission  finds:  The  applica- 
tion for  rehearing  filed  by  Cities  on  Sep- 
tember 17,  1976,  should  be  granted  for 
further  consideration. 

The  Commission  orders:  The  applica- 
tion for  rehearing  filed  by  Cities  is  hereby 
granted  for  purposes  of  further  consid- 
eration. 

Bj-  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


•'  On  September  15.  1976,  Florida  Gas  Trans- 
mission Company  filed  a  motion  for  clar- 
ification of  Opinion  No.  774  with  respect  to 
deliveries  of  gas  to  Florida  Hydrocarbons 
Company  before  application  was  made  for 
extraordinary  relief.  The  Commission  intends 
to  act  on  this  motion  at  the  time  It  acts  on 
the  application  for  rehearing. 

[FR  Doc.76-31332  Piled  10-26-76;8:45  ar?] 


I  Docket  No.  RP72-32  (POA76-2)  1 

KANSAS-NEBRASKA  NATURAL  GAS 
COMPANY,   INC. 

Proposed  Changes  in  Tariff 

October  18,  1976. 
Take    notice    that    Kansas -Nebraska 
Natural  Gas  Company.  Inc.  (Kansas-Ne- 
braska) on  September  30,  1976,  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
Increased    jurisdictional    cost    of    pur- 
chased gas  proposed  to  be  recovered  here- 
in reflects  the  increased  jurisdictional 
cost  of  gas  in  this  application  over  the 
amount  contained  in  Kansas-Nebraska's 
general  revenue  increase  in  Docket  No. 
RP76-8,  effective  March  14,  1976.  Kan- 
sas-Nebraska states  that  such  adjust- 
ment reflects  actual  and  estimated  in- 
creased purchased  gas  costs  such  as  pre- 
scribed and  speclfled  in  Section  19  of 
Kansas-Nebraska's     FPC     Gas     Tariff, 
Third  Revised  Volume  No.  1.  This  filing 
is  proposed  to  be  effective  December  1, 
1976. 

Copies  of  the  filing  have  been  served  on 
the  company's  jurisdictional  customers 
and  other  interested  persons,  including 
public  bodies. 

Any  person  desiring  to  be  heard  or 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  !§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore October  27,  1976.  Prptests  will  be 
considered  by  the  Commission  in  deter- 
mining   the    appropriate    action   to   be 


(Docket  No.  RP76-100] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Conference 

October  18,  1976. 
Take  notice  that  at  10  am,  November 
11,  1976,  Staff  will  convene  Informal  con- 
ference of  aU  interested  persons  for  the 
purpose  of  discussing  the  issues  in  the 
above  referenced  docket  In  Room  3200  at 
the  ofiaces  of  the  Federal  Power  Commis- 
sion, 941  North  Capitol  Street,  NE,  Wash- 
ington, D.C.  20426. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend  the  in- 
formal conference,  but  if  such  persons 
have  not  previously  been  permitted  to  in- 
tervene by  order  of  the  Commission,  at- 
tendance at  the  conference  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
the  proposed  rate  increase  and  any  pro- 
cedural matters  preparatory  to  a  fiill  evi- 
dentiary hearing  or  to  make  commit- 
ments with  respect  to  such  issues  and  any 
offers  of  settlement  or  stipulations  dis- 
cussed at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  the  pro- 
ceeding, and  all  of  the  jurisdictional  cus- 
tomers. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-31330  Filed  10-26-76;8:45  am] 


[Docket  No.  ER77-1] 

MISSISSIPPI   POWER  CO. 

Tariff  Change 

October  18,  1976. 

Take  notice  that  Mississippi  Power 
Company  on  October  1, 1976,  tendered  for 
filing  proposed  changes  in  its  FPC  Elec- 
tric Tariff.  Original  Volume  No.  1.  The 
proposed  changes  would  increase  rev- 
enues from  jurisdictional  sales  and  serv- 
ice by  $4,536,000  based  on  the  12-month 
period  ending  October  31,  1977.  A  cus- 
tomer service  charge  per  delivery  point 
has  been  added,  the  KW  and  KWH 
charges  increased.  The  only  change  in 
the  Fuel  Adjustment  clause  was  to  raise 
the  amount  included  in  its  base. 

The  Company  estimates  its  rate  of  re- 
turn on  its  properties  devoted  to  serving 
the  cooperative  Electric  Power  Associa- 
tions to  be  4.22  percent  from  revenues 
which  it  would  receive  under  its  existing 
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tariff  during  the  year  ending  October  31. 
1977.  The  Conpany  states  that  such  re- 
turn Is  leas  than  the  Company*!  em- 
bedded cost  of  debt,  and  preferred  stock, 
and  Is  inadequate  to  attract  capital  re- 
quired by  the  Company  to  pay  for  neces- 
sary expansions  of  its  electric  plsmt. 

Posting  of  the  filing  has  been  accom- 
plished with  the  public  utility's  Jurisdic- 
tional customers  and  Mississippi  PubUc 
Service  Commission. 

Any  i>er8on  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  In  accordance  with  f§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  1, 1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

KSNNETH  F.  PLUIIB, 

Secretary. 
(PR  Doc  76-31329  Piled  10-2«-76;8:45  am) 


[Docket  No.  CP74-187] 

MONTANA  POWER  CO. 

Petition  To  Amend 

October  18, 1976. 

Take  notice  that  on  October  7.  1976. 
Montana  Power  Company  (Petitioner), 
40  East  Broculway,  Butte,  Montana  59701, 
filed  In  Docket  No.  CP74-187  a  petiUon 
to  amend,  ptirsuant  to  section  3  of  the 
Natural  GeiS  Act,  the  Commission's  order 
of  September  9.  1976,  by  authorizing  pe- 
titioner to  continue  the  importation  of 
natural  gas  from  Canada  to  the  United 
States  at  the  Increased  border  price  of 
$1.94  (Canadian)  per  million  Btu's  ef- 
fective January  1.  1977,  all  as  more  fully 
set  forth  In  said  petition  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  on  June  17, 1976. 
the  National  Energy  Board  of  Canada 
(NEB)  Issued  an  order  increasing  the 
border  price  of  natural  gas  Imported  by 
the  petitioner  to  $1.80  per  million  Btu's 
(Canadian)  effective  September  10,  1976. 
and  to  $1.94  per  million  Btu's  (Canadi- 
an) effective  January  1, 1977. 

On  September  9, 1976.  the  Commission 
in  the  Instant  docket  Issued  its  Order 
Amending  Import  Authorization  pur- 
suant to  section  3  of  the  Natural  Gas 
Act  wherein  Petitioner  was  authorized 
to  import  natural  gas  from  Canada  pur- 
ch£ised  from  its  subsidiary  Canadian 
supplier.  Canadian-Montana  Pipeline 
Company,  at  the  price  of  $1.80  per  mil- 
lion Btu's  (Canadian)  effective  Septem- 
ber 10,  1976.  Petitioner,  now  requests 
that  Its  Import  authorization  be  further 
amended  to  authorize  the  importation  of 
natural  gas  at  the  price  of  $1.94  per  mil- 
lion Btu's  (Canadian) . 


Petitioner  further  states  that  tt  Im- 
ports from  Canada  more  than  70  pereent 
at  the  natural  gas  supply  necessary  to 
serve  Its  market  and  that  tfae  ability  at 
the  Petltkmer  to  meet  its  market  require- 
ments and  avoid  curtailment  ef  service 
directly  depends  on  the  continued  Impor- 
tation of  natural  gas  under  the  authori- 
zation heretofore  granted  in  the  subject 
docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  9,  1976,  filed  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  Ijy  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  EH^testants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  CommisslcHi's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-31320  FUed  10-26-76:8:46  am] 


(Docket  No.  RP74-100] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Petition  for  Approval  of  Rates  as  Filed,  Dis- 
missal of  Further  Proceedings,  and  Ter- 
mination of  Docltet 

October  18, 1976. 

Take  notice  that  on  September  10, 
1976,  National  Fuel  Gas  Supply  Corp>o- 
ration  filed  In  this  docket  the  above- 
styled  petition  together  with  related,  at- 
tached supporting  materials. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning  Na- 
tional Fuel's  petition.  All  such  comments 
should  be  submitted  to  the  Federal  Pow- 
er Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  on  or  before 
November  12, 1976.  Copies  of  the  petition 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 76-3 1325  Filed  10-26-76:8:45  am] 


(Docket  No.  RP74-100  (PaA77-l)  ] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rate  Adjustment 

October  18,  1976. 

Take  notice  that  on  October  1,  1976 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  Ninth  Revised  Sheet  No.  4,  pro- 
posed to  be  effective  November  1,  1976. 

National  states  that  the  sole  purpose 
ot  this  revised  tariff  sheet  Is  to  adjust 
National's  rates  pursuant  to  the  PGA 
provisions  in  sectioii  17  of  ^e  general 
terms  and  conditions  and  to  Increase  its 
rates  based  on  increased  purchased  gas 


cost  resulting  from  rate  increases  pur- 
stmnt  to  Opinion  No.  770  as  modified  by 
CoaamisslcQ  Order  Modifying  OplnKMi 
No.  770,  dated  September  22,  1976.  Na- 
tftosial  further  states  that  Ninth  Re- 
vteed  Tsulff  Sheet  No.  4  reflects  an  ad- 
justment of  34.16^  per  Mcf.  The  pur- 
chased gas  cost  adjustment  invTldes  for 
the  recovery  of  $65,817,688  annually, 
while  the  surcharge  provides  for  the  re- 
covery of  deferred  purchase  gas  costs 
pins  carrying  charges  of  $1,150,428  over 
the  twelve-moQth  period  Noivember  1974 
through  October  1977. 

It  is  stated  that  copies  oTthis  ffllng 
have  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  affected  state  reg- 
ulatory commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  55  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore October  27,  1976.  Protests  will  be 
considered  by  the  Commissltm  in  deter- 
mining the  appropriate  actlcm  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  wiih  the  Com- 
mlssicoi  and  are  avaUable  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-31326  Piled  10-26-76:8:46  am) 


(Dock«t  Noe.  RP72-115  (POA76-6), 
RP7a-116,  (PGA76-5«k)] 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Filing  of  Revised  Tariff  Sheets 

October  18,  1976. 

Take  notice  that  on  September  20, 
1976.  and  October  4.  1974J,  Oklahmna 
Natural  Gas  Gathering  Corporation 
(Oklahoma)  tendered  for  filing  Eleventh 
Revised  Sheet  PGA-1  (POA76-5)  and 
Amended  Eleventh  Revised  Sheet  PGA-1 
(PGA-76-5a) ,  respectively.  Oklahoma 
states  that  Amended  Eleventh  Revised 
Sheet  PGA-1  (Amended  Sheet)  is  In- 
tended to  replace  Eleventh  Revised  Sheet 
POA-1. 

Oklahoma  states  that  the  Amended 
Sheet  will  beccxne  effective  on  October  27, 
1976,  and  revise  its  Base  Tariff  Rate  to 
fiow  through  the  increase  In  the  sys- 
tem cost  of  purchase  ga^  and  recover 
the  balance  accumulated  in  the  unrecov- 
ered  purchased  gas  cost  account  at 
March  31. 1976.  The  Company  states  fur- 
ther that  a  surcharge  is  also  included  to 
recover  the  increases  in  gas  cost  attrib- 
utable to  Opinion  Nos.  770  and  742-A, 
which  wiU  be  incurred  prior  to  Octo- 
ber 27,  1978.  According  to  the  Company, 
the  surcharge  will  remain  in  effect  on 
sales  made  through  October  26,  1977. 
Said  surcharge  includes  a  nine  percent 
carrying  charge,  states  Oklahoma. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petl- 
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tion  to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  NE,  Washington.  D.C.  20426. 
in  accordance  with  §5  1-8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  1,  1976.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kennkth  F.  Plttmb, 

Secretary. 

[PR  Doc.76-31321  FUed  10-26-76;8:45  am] 


[Docket  No.  RP73-92  (PGA76-5)  1 

RATON  NATURAL  GAS  CO. 

Change  in  Rates 


October  18, 1976. 
Take  notice  that  Raton  Natural  Gas 
Ccanpany  (Raton)  on  October  8,  1976. 
tendered  for  filing,  proposed  changes  In 
tta  FPC  Gas  TEiriff,  Volxmie  No.  1,  con- 
sisting of  Thirteenth  Revised  Sheet  No. 
38L  The  change  In  rates  is  for  Jurisdic- 
tional Gas  Service. 

Raton  states  that  the  Instant  notice  of 
change  in  rates  is  occasioned  solely  by, 
and  will  compensate  Raton  only  for.  In- 
creases in  the  cost  of  gas  piirchased  from 
Colorado  Interstate  G&s  Company 
(CIG) .  The  tracking  of  CIG  gas  cost  in- 
crease of  15.35^  per  MCF  of  Commodity 
results  in  increased  rates  to  95.54^  per 
MCF  Commodity.  The  annual  revenue 
increase  by  reason  of  the  tracking 
amounts  to  $175,914. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20426.  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  2,  1976.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-31324  Piled  10-26-76;8:45  am] 


NOTICES 

the  Commission's  "Order  Approving  Set- 
tlement Agreement"  issued  <m  September 
24,  1976,  in  the  captioned  dockets.  South 
Texas  Natural  Gas  Gathering  Company 
(South  Texas)  tendered  for  filing  a  sup- 
plement to  South  Texas'  FPC  Gaa  Rate 
Schedule  No.  1  for  sale  of  gas  to  Natural 
Gas  Pipeline  Company  of  America,  such 
supplement  to  be  efTective  July  12, 1976 ;  a 
supplement  to  South  Texas'  FPC  Gas 
Rate  Schedule  No.  1  for  sale  of  gas  by 
South  Texas  to  Natural  Gas  Pipeline  of 
America,  such  supplement  to  be  effective 
on  October  25,  1976,  or  on  such  later 
date  as  the  Commission's  September  24, 
1976,  order  may  become  final  and  nonre- 
viewable;  and  a  supplement  to  South 
Texas'  FPC  CJas  Rate  Schedule  No.  2  for 
sale  of  gas  by  South  Texas  to  Transcon- 
tinental Gas  Pipe  Line  Corporation,  such 
supplement  to  be  effective  on  July  12, 
1976. 

South  Texas  states  that  copies  of  Its 
filing  are  being  served  upon  all  parties 
to  this  proceeding. 

Any  person  desiring  to  be  hesurd  or  to 
protest  said  filing  shoiild  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  on  or  before  October  29.  1976. 
Comments  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken.  Copies  of  this 
filing  are  on  file  with  the  Ctommlsslon 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 76-3 1322  FUed  10-26-76; 8: 45  am) 


filing  are  on  file  with  the  Commission 
and  are  available  for  pv^Uc  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-31331  Piled  10-2e-76;8:46  am] 


SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

[Docket  Nos.  RP76-53  and  RP76-60] 

Compliance  Filing 

October  18, 1976. 
Take  notice  that  on  October  1.  1976, 
pursuant  to  ordering  paragraph  (B)  of 


(Docket  No.  ER76-928] 
WISCONSIN   MICHIGAN   POWER  CO. 
Filing  of  Certificate  of  Concurrence 
October  13, 1976. 
Take  notice  that  on  October  4.  1976, 
Wisconsin   Public    Service   Corporation 
submitted  to  the  Commission  a  certificate 
of  concurrence  asserting  to  and  concur- 
ring in  a  new  interconnection  agreement, 
dated  September  22,  1976,  between  Wis- 
consin Michigan  Power   Company   and 
Wisconsin   Public   Service  Corporation. 
This   agreement,    effective   October   31, 
1976,    supersedes    the    interconnection 
agreement  presently  on  file  as  Wisconsin 
Public  Service  Corporation  rate  sched- 
ules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore October  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


[Docket  Noe.  RP76-16,  RP76-98 
and  CP69-41.  etc.] 

ALGONQUIN  GAS  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  Proposed  Tafiff 
Sheets  and  Ordering  Refunds  To  B« 
Paid  With  Interest 

October  15,  1976. 
Algonquin  Gas  Transmission  Corpora- 
tion (Algonquin)   tendered  for  filing  on 
September  15,  1976,  First  Revised  Sheet 
No.  10-A  to  its  FPC  Gas  Ttiriff.  Original 
Volimie  No.  1.  TTie  purpose  of  this  re- 
vised sheet  is  to  reflect  an  amortizing 
unit  adjustment  to  Algonquin's  SNG-1 
rate  of  38.6^  per  MMBtu.  On  September 
30,  1976,  Algonquin  tendered  for  filing  a 
number  of  revised  sheets  to  its  FPC  Gas 
Tariff,  Original  Volume  No,  1.*  "Hie  pur- 
pose of  these  revised  sheets  is  to  comply 
with  Ordering  Paragraph    (C)    of   the 
order  Issued  September  17,  1976,  approv- 
ing a  settlement  in  Docket  Nos.  CP69-41, 
et  al.  and  RP75-88.  The  major  feature 
of  this  filing  is  the  reduction  of  the  De- 
mand Charge  per  day  under  Rate  Sched- 
ule SNG-1  from  $1,402  to  the  settlement 
level  of  $1,353.  This  compliance  filing 
continues  to  reflect  the  amortizing  imit 
adjustment  under  Algonquin's  PFAC.  On 
September  29,  1976,  a  group  of  Algon- 
quin's   SNG    Customers*    (Customers) 
filed  a  Protest  in  which  they  protest  Al- 
gonquin's failure  to  Include  Interest  at 
9%  for  excess  commodity  charges  pro- 
posed to  be  refunded  by  Algonquin's  Sep- 
tember 15,  1976  tendered  filing.  The  Cus- 
tomers request  that  the  Commission  re- 
ject the  proposed   September   15,    1976 
filing  and  order  Algonquin  to  file  a  re- 
vised tariff  sheet  containing  amortizing 
imlt  adjustment  which  includes  9%  in- 
terest on  the  total  amount  of  overcollec- 
tions.  For  the  reasons  stated,  the  Com- 
mission shall  grant  the  Customers'  re- 
quest, require  Algonquin  to  file  a  new 
tariff  sheet,  and  accept  the  filing,  with 
the  exception  noted,  tendered  on  Sep- 
tember 30,  1976. 

On  October  13,  1976  Algonquin  filed  an 
Answer  to  the  Protest  of  the  Customers. 
Algonquin  claims  that  the  Customers' 
protest  is  procedurally  premature  and 
questionable.  Algonquin  contends  that 
the  Customers  confuse  refunds  and  de- 
ferred account  procedures  under  its  ef- 
fective tariff  and  the  rules  of  the  Com- 
mission. Finally,  Algonquin  states  that  it 
is  agreeable  to  allowing  the  deferred  ac- 
count in  its  PFAC  to  bear  carrying 
charges  on  a  prospective  basis.  The  Com- 
mission does  not  believe  the  Customers' 
protest  is  premature  procedurally  in  view 


>  Substitute  First  Revised  Sheet  No.  10-A, 
Substitute  Second  Revised  Sheet  No.  19, 
Original  Sheet  No.  19-A,  Second  Revised 
Sheet  No.  20,  Second  Substitute  Ptret  Revised 
Sheet  No.  25. 

'The  names  of  these  customers  are  listed 
In  Appendix  A  hereto. 
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of  the  fact  that  Algonquin  has  filed  the 
necessary  iarlB  sheets  to  Implement  Its 
proposed  plan.  As  discussed  below,  the 
Commission's  decision  here  is  based  upon 
the  Regulations  and  orders  applicable  to 
the  present  posture  of  Algonquin's  PFAC. 
Any  discussion  of  a  possible  change  in 
Algonqxiin's  PFAC  to  allow  carrying 
charge  Is  not  warranted  at  this  time. 
When  the  issue  is  properly  put  before 
the  Commission,  Its  reasonableness  will 
be  decided. 

In  the  order  Issued  October  24,  1975, 
in  Docket  No.  RP76-15.  the  Commission 
foimd  that  Algonquin's  PFAC  "has  not 
been  shown  to  be  just  and  reasonable." 
The  Commission,  therefore,  set  the  mat- 
ter for  hearing  •  and  allowed  Algonquin's 
proposed  rates  to  be  collected,  subject  to 
refund,  after  a  one  day  suspension.  A 
a  matter  of  law  imder  Section  154.67(c) , 
as  amended  by  Order  Nos.  513  and  513-A, 
refunds  of  any  unjustified  portion  of 
rates  collected  must  be  made  together 
with  Interest  presently  at  the  rate  of  9%. 
Because  Algonquin's  PFAC  operated  dur- 
ing the  1975-1976  winter  hearing  season 
to  collect  averages  of  $6,923,784,*  these 
refunds  represent  the  collection  of  un- 
justified rates  which  now  must  be  re- 
fimded  with  interest.  Accordingly,  Algon- 
quin's proposed  First  Revised  Sheet  No. 
10-A  and  that  portion  of  Substitute  First 
Revised  Sheet  No.  10-A  relating  1»  the 
amortizing  unit  adjustment  will  be  re- 
jected. This  \B  without  prejudice  to  Al- 
gonquin's refiling  these  tariff  sheets  to 
show  the  amount  of  overcollections  plus 
interest. 

The  Commission  is  aware  that  the 
amoimts  collected  imder  Algonquin's 
PFAC  were  accumulated  incrementally 
from  month  to  month  over  the  1975- 
1976  winter  heating  season  and  that  they 
will  be  refimded  Incrementsdly  from 
month  to  month  during  the  1976-1977 
winter  heating  season.  In  view  of  the 
administrative  burden  which  might  re- 
sult If  Algonquin  had  to  calculate  and 
refund  Interest  on  the  basis  of  these  in- 
cremental amounts,  the  Commission  be- 
lieves that  Interest  should  be  collected 
on  the  entire  amount  of  overcollections 
from  October  23,  1975,  the  start  of  Al- 
gonquin's 1975-1976  winter  heating  sea- 
son, to  October  16,  1976,  the  start  of  its 
1976-1977  winter  heating  season.  This 
result  is  equitable  to  both  Algonquin  smd 
the  customers  because  it  balances  the 
Interest  effect  of  the  Incremental  in- 
creases and  decreases  in  Algonquin's  col- 
lection and  refund  operation  luider  the 
PFAC,  and  because  It  is  not  administra- 
tively burdensome. 

The  Commission's  review  of  the  Sep- 
tember 30,  1976  tendered  filing  shows 
that  It  does  comply  with  the  settlement 
agreement  approved  by  the  Septem- 
ber 17,  1976  order  In  Docket  Nos.  CP69- 
41,  et  al.  and  RP75-88.  Accordingly,  with 


the  exception  noted  already,  these  tend- 
ered sheets  shall  be  accepted  for  filing. 

Th  Commission  finds:  (1)  Good  ctuise 
exists  to  reject  Algonquin's  First  Revised 
Sheet  No.  10-A  and  the  portion  of  Sub- 
stitute First  Revised  Sheet  No.  10-A 
relating  to  the  amortizing  unit  adjust- 
ment. 

(2)  Good  cause  exists  to  require  Algon- 
quin to  file  new  tariff  sheets  refiectlng 
a  refund  of  the  amoimts  overcollected 
under  Its  PFAC  plus  interest  thereon. 

(3)  Good  cause  exists  to  accept  those 
tariff  sheets  tendered  by  Algonquin  on 
September  30,  1976,  with  the  exception 
noted  in  (1). 

T%e  Commission  orders:  (A)  Algon- 
quin's First  Revised  Sheet  No.  10-A  and 
that  portion  of  Substitute  First  Revised 
Sheet  No.  10-A  relating  to  amortizing 
unit  adjustment  are  hereby  rejected. 

(B)  Algonquin  shall  file  within  15 
days  of  the  issuance  of  this  order  new 
tariff  sheets  reflecting  an  amortizing 
unit  adjustment  based  upon  the  amount 
of  overcollections  under  its  PFAC  plus 
interest  thereon  calculated  in  accord- 
ance with  the  method  set  forth  herein. 

(C)  Algonquin's  proposed  tariff  sheets, 
with  the  exception  noted  in  (A) ,  tendered 
on  September  30,  1976,  are  hereby  ac- 
cepted for  filing  and  permitted  to  be- 
come effective  as  of  that  date. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.  Commissioner 
Watt,  dissenting,  filed  a  separate  state- 
ment as  a  part  of  the  original  document. 

Kenneth  F.Plitmb, 
Secretary. 

APPEKMX     A 

Bay  State  Gas  Company 

Boston  Oas  Company 

Bristol  and  Warren  Gas  Company 

O^e  Code  Oas  Company 

Commonwealth  Gas  Company 

The  Connecticut  Gas  Company 

Connecticut  Natural  Gas  Corporation 

Pall  River  Oas  Company 

The  Hartford  ESectrlc  Light  Company 

Town  of  Mlddleborough,  Municipal  Gas  and 
Electric  Department 

New  Bedford  Gas  and  Edison  Light  Company 

North  Attleboro  Oas  Company 

City  of  Norwich,  Department  of  Public  Utili- 
ties 

Orange  and  Rockland  Utilities,  Inc. 

Pequot  Gas  Company 

The  Providence  Oas  Company 

South  County  Oas  Company 

The  Southern  Connecticut  Oas  Company 

Tiverton  Gas  Company 

[PR  Doc.76-31313  Filed  10-26-76:8:45  am| 


'  That  bearing  has  taken  place. 

•Of  this  amount,  $6,381,316  would  be  re- 
funded to  Algonquin's  regular  SNG  cus- 
tomers through  the  amortizing  unit  adjust- 
ment and  $542,468  Is  proposed  to  be  refunded 
In  a  lump  >um  to  Algonquin's  off-system 
cuBt<Hner>. 


1  Docket  No.  CP76-14) 

ALGONQUIN  LN6,  INC.  AND  AUtONQUIN 
GAS  TRANSMISSION  CO. 

Order  Granting  Rehearing  for  Purpose  of 
Further  Consideration 

October  14,  1976. 
On  September  14,  1976,  Algonquin 
LNG,  Inc.  and  Algonquin  Gas  Transmis- 
sion Cranpany  (Algonquin) ,  pursuant  to 
Section  19(a)  of  the  Natural  Oas  Act 
and  Section  1.34  of  the  Commission's 


Rules  of  Practice  and  Procedure,  filed  an 
appUcatkm  tor  rdtearlng  of  the  Commis- 
sion's August  17. 1976  order  in  the  above- 
entitled  proceeding.  In  that  order  the 
Commission  found  that  a  $3.45  per  bar- 
rel storage  rate  for  LNG  storage  was  in 
the  public  convenience  and  necessity. 

On  S<^tember  16.  1976,  Algonquin, 
pursuant  to  Section  1.12  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, filed  a  motion  requesting  a  stay  of 
refunds  pending  Commission  action  on 
its  September  14,  1976  application  for 
rehearing. 

In  order  to  afford  further  time  for  con- 
sideration of  these  matters,  we  fliul  It  Is 
appropriate  and  proper  in  the  admin- 
istration of  the  Natural  Gas  Act  to  graxKt 
rehearing  for  the  purpose  of  examining 
the  arguments  of  Algonquin  in  Its  Sep- 
tranber  14  application.  Furthermore,  we 
find  it  is  appropriate  to  stay  the  r^imd 
order  of  the  August  17,  1976  order  until 
final  Commission  action  on  Algonquin's 
application  for  rehearing. 

Ttie  Commission  orders:  (A)  Rehear- 
ing for  the  purpose  of  further  considera- 
tion is  hereby  granted. 

<B)  A  temporary  stay  of  the  refund 
order  pending  final  Commission  action 
on  Algonquin's  September  14,  1976  ap- 
plication for  rehearing  is  hereby  granted. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  DC  76  31309  FUed  10-26-76:8:46  am| 


(Project  No.  739) 

APPALACHIAN  POWER  CO. 

Application  for  Approval  of  Proposed 

Easement  and  Water  Withdrawal 

October  19,  1976. 

Public  notice  is  hereby  given  that  an 
application  for  approval  of  a  proposed 
easement  and  water  withdrawal  was  filed 
on  September  14,  1976,  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by  the 
Appalachian  Power  Company  (Corre- 
spondence to:  Mr.  John  W.  Vaughan, 
Presidrait,  Appalachian  Power  Cc«npany, 
40  Franklin  Road,  Roanoke,  Virginia 
24009,  and  Mr.  A.  Joseph  Dowd,  Senior 
Vice  President  and  General  Counsel, 
American  Electric  Power  Service  Corpo- 
ration, Two  Broadway,  New  York,  New 
Yoi*  10004)  for  the  Claytor  Hydroelec- 
tric Project.  FPC  Project  No.  739,  located 
in  Pulaski  Coimty.  Virginia  on  the  New 
River,  a  navigable  waterway  of  the 
United  States. 

Applicant  requests  Commission  au- 
thorization to  grant  an  easement  within 
the  project  boundary  to  Pulaski  Coimty 
Public  Service  Authority  (Pulaski) .  The 
easement  would  be  approximately  750- 
feet-long  and  of  sufficient  width  to 
accommodate  the  Installation,  mainte- 
nance, and  operation  of  two  24-lnch- 
dlameter  ductile  Iron  intake  pipes  and 
an  intake  crib  structure  for  a  public 
water  supply  system.  A  projected  maxi- 
mum of  6.0  MGD  of  water  would  be 
withdrawn  from  the  reservoir  and 
pumped  to  a  water  treatment  plant  out- 
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side  the  project  boundary.  Approximately 
3.42  MGD  would  be  returned  to  the  i»t>j- 
ect  reservoir  by  way  of  ground  water 
through  existing  or  new  s«>tic  tank  sys- 
tems installed  in  areas  of  relatively  low 
population  density  served  by  the  water 
system.  An  increasing  percentage  of  the 
return  flow,  however,  would  be  via  the 
Town  of  Pulasid's  sewage  treatment  sys- 
tem, which  is  now  in  the  planning  stage. 
In  order  to  aid  In  the  construction  of 
the  water  intake  structure,  the  reservoir 
would  be  temporarily  drawn  down  from 
the  normal  full  pool  elevation  of  1846 
feet  (msl)  to  1841  feet  (msl) .  Under  cer- 
tain circumstances,  the  surface  elevation 
might  be  further  lowered  to  1839  feet 
(msl).  Pulaski  would  compensate  appli- 
cant for  any  loss  of  electric  generatit«i 
due  to  cMistruction  or  operation  of  the 
water  withdrawal  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoxild  on  or  before  Novem- 
ber 9.  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Cwnmission  and 
is  available  for  pubUc  inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  Sections  308  and  309  of  the  Fed- 
eral Power  Act  (16  U.S.C,  825g,  825h) 
and  the  Commission's  rules  of  practice 
smd  procedure,  specifically  §  1.32(b)  (18 
CFR  1.32(b) ).  as  amended  by  Order  No. 
518,  a  hearing  may  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  If  no  issue  of  substance 
Is  raised  by  any  request  to  be  heard,  pro- 
test or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein. 
Applicant  has  requested  that  the  short- 
ened procedure  of  §  1.32(b)  be  used.  If  an 
Issue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing  be- 
fore the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFB  Doc.76-31385  FUed  10-2«-78;8:46  »m] 


[Docket  No.  CI76-590r 

APPALACHIAN  EXPLORATION  & 
DEVELOPMENT,   INC. 

Onler  Granting  Intarvention  and  Setting 
Date  for  Hearing 

October  18, 1978. 
On'  June  7.  1976  Applachlan  Explora- 
tion t  Development,  Inc.  (Appalachian) 


filed  an  application  pursuant  to  Section 
7  of  the  Natural  Oaa  Act*  and  Section 
2.75  of  the  Commission's  General  PoUcy 
and  Interpretatkxu  *  to  sell  natural  gas 
from  Raleigh  County.  West  Virginia  to 
Columbia  Gas  Transmission  Corporation 
(Columbia)  imder  a  Jime  1,  1976,  agree- 
ment that  provides  an  initial  base  price 
of  167.23  cents  per  Mcf.  plxis  taxes,  Btu 
adjustment,  and  a  2  cents  per  Mcf  an- 
nual escalation. 

Applachlan  asserts  that  the  project 
that  is  the  subject  of  this  application 
will  consist  of  60  wells  drilled  over  a 
period  of  three  years,  averaging  one  weU 
per  200  acres,  in  order  to  fully  explore 
the  9000  acre  Beaver  Prospect  farm-out 
obtained  from  Columbia  on  November  21, 
1974.  Only  one  of  the  60  wells  has  been 
drilled  thus  far. 

Appalachian's  application  contem- 
plates an  extensive  drilling  effort  in  the 
Beaver  Prospect  farm-out.  We  will  re- 
quire the  applicant  to  present  evidence 
on  the  feasibility  of  pricing  a  60  well 
project  based  on  the  results  of  drilling 
one  well,  how  the  farm-out  agreement 
relates  to  Appalachian's  drilling  plan  In 
terms  or  acquiring  acreage  to  drill  on, 
whether  the  60  wellTJan  is  a  contingent 
or  firm  conunitment,  and  if  the  utimate 
just  and  reasonable  price  should  be  con- 
ditioned upon  the  degree  of  development 
pursued  by  Appalachian  In  the  project 
area. 

Notice  of  the  application  was  pub- 
lished on  July  13,  1976,  and  appeared  in 
the  Federal  Registir  on  July  20.  1976 
at  41  FR  29909.  A  petition  to  intervene 
was  filed  by  Columbia  that  included  the 
certification  required  by  §  2.75(h)  of  the 
Regulations.  No  person  has  questioned 
the  need  of  Columbia  for  the  additional 
gas  supplies  to  be  available  as  a  result 
of  this  proceeding. 

We  find  that  a  hearing  is  desirable  to 
determine,  on  the  record,  whether  the 
present  and  future  public  convenience 
and  necessity  will  be  served  by  certifi- 
cating these  proposed  sales  and  whether 
the  proposed  rates  are  just  and  reason- 
able. 

Those  parties  and  intervenors  desiring 
to  submit  cost  tmd  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  under  Section  2.75  for  determining 
the  justness  and  reasonableness  of  the 
rate  structure  sought. 

The  Commission  finds :  (1)  Good  cause 
exists  to  set  this  matter  for  hearing. 

(2)  It  Is  in  the  public  Interest  to  per- 
mit the  Intervention  of  Coliimbia. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5,  7,  14  and  16 
thereof,  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
Chapter  1),  a  public  hearing  shall  be 
held  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N  J:.,  Washington,  D.C.  20426,  to 
determine  the  lawfulness  of  the  proposed 
rates. 


(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR 
{  3.5(d) )  shall  preside  at  the  hearing  In 
this  proceeding,  with  authority  to  estab- 
lish and  change  all  procedural  dates,  and 
to  rule  on  all  motions  (with  the  sole  ex- 
ception of  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss,  as  provided  fcMr  in  the 
Rules  of  Practice  and  Procedure). 

(C)  Appalachian  and  any  Intervenor 
supporting  them  shall  file  their  direct 
testimony  and  evidence  on  or  before  No- 
vember 19,  1976.  All  testimony  and  evi- 
dence shall  be  served  upon  the  Presiding 
Administrative  Law  Judge,  the  Commis- 
sion Staff,  and  all  parties  to  this  pro- 
ceeding. 

(D)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearlng  con- 
ference to  be  held  on  December  7.  1976, 
at  9:30  A.M.  e.s.t.,  In  a  hearing  room  at 
the  address  noted  In  Ordering  Para- 
graph (A). 

(E)  Columbia  Gas  Transmission  Is 
permitted  to  intervene  in  the  above-enti- 
tled proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro- 
vided, however.  That  its  participation 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  specifically 
set  forth  in  its  petition  for  leave  to  in- 
tervene; and  Provided  further.  That  the 
admission  of  Columbia  In  the  manner 
provided  shall  not  be  construed  as  recog- 
nition by  the  Commission  that  It  might 
be  aggrieved  because  of  any  order  or  or- 
ders entered  in  this  proceeding,  and  that 
Columbia  agrees  to  accept  the  record  as 
it  now  stands. 

(F)  The  contract  hereinafter  referred 
to  in  Ordering  Paragraph  Q  is  accepted 
mly  insofar  as  the  pricing  provisions  do 
not  violate  Section  2.75(f)  of  our  Gen- 
eral Policy  and  Interpretations. 

(G)  The  contract  dated  June  1,  1976. 
In  Docket  No.  CI76-590  is  accepted  for 
filing  to  be  effective  as  of  the  date  of 
initial  delivery  and  designated  as  Appa- 
lachian Exploration  k  Development,  Inc.. 
FPC  Gas  Rate  Schedule  No.  28. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  FEDERAL  Register. 

By  the  Cc»nmls5ion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  DOC.76-313U  FUed  10-2S-78;8:45  am] 


'15U5.C.  1717(f). 
•  18  CFR  S  2.76. 


[Docket  No.  KR77-3) 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Notice  of  Contract  Changes 

October  18,  1976. 
Take  notice  that  on  October  4,  1976 
Central  Vermont  Public  Service  Corpo- 
ration (CV)  tendered  for  flhng  annual 
cost  data  as  required  by  the  provisions 
of  Article  V  of  the  Power  Piuxhase  con- 
tracts between  (TV  and  Vermont  Electric 
Cooperative.  Inc.,  and  between  CV  and 
the    Lyndonville   Electric    Department 
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These  contracts  are  designated  as  CV's 
FPC  Rate  Schedule  Nos.  88  and  92,  re- 
spectively. CV  states  that  the  result  of 
the  update  calculation  is  a  reduction  in 
the  cost  of  capacity  under  the  contract 
applicable  to  the  period  November  1976 
through  October  1977  from  the  present 
$5,685  per  KW-month  to  $5,406  per  KW- 
month. 

According  to  CV.  Lyndonville  indicated 
it  will  make  zero  purchases  and  thus  will 
receive  zero  period  tmder  the  agreement 
for  the  above-stated  period. 

CV  requests  an  effective  date  of  No- 
vember 1,  1976  for  the  revised  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capital 
Street,  N.E..  Washington,  D.C.  20426,  In 
accordance  with  S§  1-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  (TPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
pers(m  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Ccmunisslon 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR<Ooc.76-31317  Filed  10-28-76:8:45  am] 


(Docket  No.  RP76-131 

CITIES  SERVICE  GAS  CO. 

Postponing  Procedural  Dates 

October  19,  1976. 

On  October  8.  1976,  Staff  Counsel  filed 
a  motion  to  postpone  the  procedural 
dates  fixed  by  order  issued  October  22, 
1975,  as  most  recently  modified  by  no- 
tice issued  September  7,  1976,  pending 
the  filing  and  Commission  disposition  of 
the  proposed  Settlement  Agreement  in 
the  above-designated  proceeding. 

Notice  is  hereby  given  that  the  pro- 
cedural dates  in  the  above-designated 
matter  are  postponed  pending  further 
action  by  the  Commission. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-31363  Filed  10-26-76:8:45  am] 


(Docket  No.  RP75-106  (AP  No.  76-1) ) 
COLUMBIA  GAS  TRANSMISSION  CORP. 
Order  Accepting  Filing  Subject  To  Refund 
October  15, 1976. 
On  September  16,  1976,  the  Columbia 
Gas  Transmission  Corporation  (Colum- 
bia) tendered  for  filing  a  revised  tariff 
sheet  ^  containing  an  Increase  in  rates 
refiecting  increases  in  the  level  of  ad- 
vance payments  made  by  Columbia  to 
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producers  of  natural  gas.  The  proposed 
effective  date  Is  October  16,  1976.  Colum- 
bia states  that  the  filing  Is  made  pur- 
suant to  the  terms  of  the  settlement 
agreonent  approved  by  the  Commission 
In  Docket  Nos.  RP75-105  and  RP75-106. 
Because  the  advances  may  not  be  reason- 
able and  appropriate,  the  Commission 
shall  suspend  their  effectiveness  for  one 
day  and  establish  procedures  for  their 
review. 

The  purpose  of  the  filing  is  to  "track" 
advance  payments  made  by  Coltunbia  In 
accordance  "with  Article  vm  of  the 
Stipulation  and  Agreement  at  Docket 
Nos.  RP75-105  and  RP75-106,  which 
agreement  was  accepted  by  Commission 
Order  Issued  September  13,  1976,  in  such 
dockets.  The  revised  tariff  sheet  filed  to 
become  effective  on  October  16,  1976,  re- 
flects a  tracking  increase  of  0.78<  per 
Mcf  as  the  result  of  Inclusion  In  rate  base 
of  $53,512,447,  which  amount  represents 
the  net  Increase  in  advance  payment 
amounts  not  previously  reflected  in 
Columbia's  rates. 

Public  notice  of  Columbia's  filing  was 
issued  September  24,  1976,  with  protests 
or  petitions  to  Intervene  due  on  or  before 
October  20. 1976. 

Based  on  Its  review  of  Columbia's  pro- 
posed advance  pajrments,  the  Commis- 
sion believes  that  they  may  not  be  rea- 
sonable and  appropriate  for  rate  base 
treatment,  in  that  they  may  be  in  excess 
of  the  costs  for  exploration,  development 
and  production  incurred  by  the  producer 
within  a  reasonable  time  as  required  by 
Order  Nos.  465  and  499.  In  addition,  the 
advance  payment  agreements  may  not 
comply  with  Order  Nos.  529  and  529-A,  as 
weU  as  Order  Nos.  410,  410-A,  441,  465 
and  499.  Accordingly,  the  Commission 
shall  accept  and  suspend  the  sheets  for 
one  day  to  become  effective  October  17, 
1976,  subject  to  refund,  and  shall  es- 
tablish hearing  procedures  to  determine 
their  lawfulness. 

The  Commission  finds:  (1)  Columbia's 
rate  Increase,  filed  September  16,  1976, 
has  not  been  shown  to  be  Just  and  rea- 
sonable. In  that  the  advance  payments 
upon  which  it  Is  based  have  not  been 
shown  to  be  reasonable  a^d  appropriate. 

(2)  The  Commission  should  convene  a 
hearing  concerning  the  lawfulness  of  the 
advances  contained  in  the  Instsuit  fiJlng. 

The  Commission  orders:  (A)  Colum- 
bia's filing  is  accepted  for  filing  and  sus- 
pended for  one  day  to  become  effective 
October  17,  1976,  subject  to  refund. 

<B)  Pursuant  to  the  authority  of-the 
Natural  Gas  Act,  particularly  Sections  4 
and  5  thereof,  a  public  hearing  shall  be 
held  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  DC.  20426,  to 
determine  the  lawfulness  of  Columbia's 
proposed  rate  increase  attributable  to  ad- 
ditional advance  payments. 

(C)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ) ,  shall  convene  a  prehearing  con- 
ference in  this  proceeding  on  November 
3,  1976,  at  9:30  a.m.  Said  Presiding  Ad- 
ministrative Law  Judge  is  hereby  au- 
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thorized  to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  Intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss),  as  provided  for  In  the 
Rules  of  Practice  and  Procedure. 

(D)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  the 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  J  1.18  of  the 
Commission's  Rules  of  Practice  sttid 
Procedure. 

<E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  mswle  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc. 76-31306  FUed  10-26-76:8:46  am) 


(Project  Wo.  2338] 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,  INC. 

Notice  of  Extension  of  Time 

October  15,  1976 

On  Octobei-  4,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  date  for  respond- 
ing to  the  following  motions  and  answers 
in  the  above-designated  proceeding: 

1.  Answers  of  the  City  of  New  Yoi* 
and  the  Department  of  the  Interior  to 
Consolidated  Edison's  report  in  response 
to  the  Commission's  order  of  January  30. 
1975. 

2.  Motions  of  the  Scenic  Hudson  Pres- 
ervation Conference,  the  Hudson  River 
Fishermen's  Association,  and  the  Attor- 
ney General  of  the  State  of  New  York, 
to  terminate  the  license  ov>  reopen  the 
licensing  proceeding,  and  the  answers  of 
these  parties  to  Consolidated  Edison's 
report  in  response  to  the  Commission's 
order  of  January  30,  1975. 

3.  Answer  of  Consolidated  Edison  to 
motions  to  revoke  the  license  or  to  re- 
open the  licensing  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  within  which  Staff 
Counsel  must  respond  to  the  above  mo- 
tions and  answers  is  extended  to  and 
including  October  21, 1976. 

Kenneth  F.  Plumb. 

Secretary. 
IFR  Doc.76 -31304  FUed  10-26-76:8:46  ami 


[Docket  No.  CP76-39ei 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Extension  of  Time  To  Continue  Emergency 
Transportation  0(>erations 

October  14,  1976. 

On  October  5,  1976.  Consolidated  Gas 
Supply  Corporation  (Consolidated)  filed 
a  request  for  waiver  of  the  60-day  limita- 
tion under  $  157.22  of  the  Commission's 
regulations  under  the  Natural  Gas  Act. 
and  an  extension  of  time  to  continue 
emergency  transportation  operations. 

On  August  18.  1976.  a  notice  was  filed 
with  the  Commission  stating  that,  at 
the  urgent  request  of  Consolidated,  Col- 
umbia Gas  Transmission  Corporation: 


FEDERAL  REGISTER,  VOL   41,   NO.   308 — WEDNESDAY,   OCTOBER   37,    1976 


47106 

Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.;  and  Texas  Gas 
Transmission  Corporation  had  com- 
menced emergency  gas  transportatlcm 
operations.  The  notice  stated  that  the 
emergency  service  was  designed  to 
offset  Consolidated's  ter-porary  in- 
ability to  receive  Tennessee's  CD-3 
deliveries  of  natural  gas  at  Consol- 
idated's Comwell  Compressor  Sta- 
tion In  Kanawha  County,  West  Virginia, 
brought  about  by  a  shutdown  of  facil- 
ities during  Consolidated's  construction 
of  15.3  miles  of  20"  pipeline  authorized 
by  the  temporary  certificate  which  the 
Commission  issued  July  30.  1976,  In  the 
above-designated  proceeding. 

Notice  is  hereby  given  that  the  60 -day 
limitation  iinder  S  157.22  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act  is  waived,  and  emergency  transpor- 
tation operations  described  herein,  as 
more  fully  described  in  the  August  18, 
1976,  filing,  may  continue  to  and  in- 
cluding October  31,  1976. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-31366  FUed  10-26-76;8:45  am] 


NOTICES 

Intervene.  The  appUcatkxi  Is  on  file  wllb  the  Commission's  Rules.  The  applica- 

the  Commission  and  Is  available  for  pub-  ttao.  is  on  file  and  available  for  public 

lie  Inspection.  inspection. 

Kesvxtb  p.  Plumb,  Kkkntth  P.  Plxtmb, 

Secretarv.  Secretary. 

[FR  Doc.7e-31310  Filed  10-2«-7«:8:46  ami  [TR  Doc.7»-31316  Filed  10-2&-76;8:46  amj 


(Docket  No.  ER77-101 

CONSUMERS  POWER  CO. 

Notice  of  Filing 

October  18,  1976. 
Take  notice  that  on  October  5,  1976, 
Consumers  Power  Company  ("Consum- 
ers Power")  tendered  for  filing  on  Inter- 
connection Agreement  between  Consum- 
ers Power  and  the  City  of  Hillsdale. 
Michigan  ("Hillsdale")  cancelling  and 
superseding  a  Contract  for  Electric  Serv- 
ice between  the  same  two  parties  dated 
September  18,  1967  (designated  Consum- 
ers Power  Company  Rate  Schedule  FPC 
No.  6).  The  proposed  Agreement  pre- 
scribes the  reserve  responsibility  of  each 
party,  the  classes  of  power  and  energy 
to  be  exchanged  by  the  parties,  and  the 
terms,  conditions  and  rates  governing 
such  exchanges. 

A  copy  of  the  filing  was  served  on 
Hillsdale,  its  coxmcil  and  on  the  Mich- 
igan Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.  Washington,  DC 
20426.  in  accordance  with  §1  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Octo- 
ber 28,  1976.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wlU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


[Docket  No.  K-88 13] 

DETROIT  EDISON  CO. 

Notice  of  Application 

October  15, 1976. 
Take  notice  that  on  October  6,  1976, 
the  Detroit  Edison  Company  (Applicant) 
filed  a  supplemental  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  authority 
to  Issue  short-term  unsecured  promis- 
sory notes  In  the  aggregate  principal 
amount  not  exceeding  $300  million  out- 
standing at  any  one  time  to  commercial 
banks,  insurance  companies  or  similar 
institutions.  All  notes  are  to  be  issued  on 
or  before  December  31,  1977,  with  final 
maturities  of  en  or  before  December  31, 
1978.  The  Commission  by  order  issued 
December  4,  1975,  authorized  the  Appli- 
cant to  Issue  on  or  before  December  31, 
1976.  a  maximum  of  $300  million  of  its 
short-term  notes,  with  final  maturities 
of  not  later  than  December  31,  1977. 

Applicant  is  Incorporated  under  the 
laws  of  the  States  of  Michigan  and  New 
York,  with  its  principal  business  o£Qce 
at  Detroit,  Michigan.  The  Applicant  is 
a  public  utility  engaged  primarily  in  the 
generation,  purchase,  transmission,  dis- 
tribution and  sale  of  electricity  in  a 
service  area  of  approximately  7,600 
square  miles  In  southeastern  Michigan. 
The  Applicant  also  provides  steam  serv- 
ice in  Detroit  and  provides  industrial 
steam.  During  1975.  approximately  98 
percent  of  the  Applicant's  revenues  were 
derived  from  its  electric  service. 

The  proceeds  from  the  issuance  of  the 
nctes  will  be  used  for  the  construction, 
completion,  extension  and  Improvement 
of  f2w;ilities,  pending  permanent  financ- 
ing. 

The  notes  are  expected  to  be  issued 
with  an  interest  rate  or  at  a  discount 
rate  which  wlU  he  determined  from  time 
to  time  as  the  notes  are  Issued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 5,  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procediu-e  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appr(«>rlate  action  to 
he  taken  but  will  not  serve  to  make  the 
protestants  pjurtles  to  the  proceeding. 
Persons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  swxjordance  with 


[Docket  No.  ER7e-836] 

DUKE  POWER  CO. 

Notice  of  Supplement  to  Contract 

October  18, 1976. 
Take  notice  that  on  July  28,  1976  Duke 
Power  Company  (Duke)  tendered  for 
filing  a  supplement  to  its  Electric  Power 
Contract  with  the  City  of  Greer,  desig- 
nated as  Duke's  Rate  Schedule  FE»C  No. 
226.  Duke  states  new  Exhibit  A,  which  Is 
part  of  the  supplement,  provides  no 
change  in  contract  demand  at  Delivery 
Point  No.  1  but  an  increase  from  12,000 
KW  to  16,000  KW  at  New  Delivery  Point 
No.  2. 

Duke  requests  an  effective  date  of 
August  20, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  29,  1976.  Protests  will  be 
considered  by  the  Cwnmlssion  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kknnxth  P.  Plumb, 
Secretary. 

[FR  Doc.7e-31316  Filed  10-2»-76;8:45  am] 


[Docket  No.  RP76-144] 

FT.  PIERCE  UTILmr  AUTHORITY.  ET  AL 
V.  FLORIDA  GAS  TRANSMISSION  COM- 
PANY 

Notice  of  Extension  of  Time 

October  13, 1976. 

On  October  12.  1976.  Orlando  Utilities 
Comnrisslon  filed  a  motion  to  extend 
the  time,  fixed  by  notice  Issued  Septem- 
ber 22, 1976.  in  which  to  file  a  response  or 
a  petition  to  intervene  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  a  response 
or  petition  to  intervene  in  the  above- 
styled  proceeding  is  extended  to  and  In- 
cluding October  26, 1976. 

Kehnith  P.  Plumb, 
Secretary. 

[FR  Doc.7«-S180«  Pned  10-2»-7e;8:46  amJ 
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[Docket  No.  ER7ft-5391 

MISSOURI  POWER  AND  LIGHT  Ca 

Order  Remanding  Settlement  for  Hearing 

October  19, 1976. 

On  March  2,  1976,  Missouri  Power  and 
Light  ComiMUiy  (MP&L)  tendered  for 
filing  proposed  changes  to  its  FPC  Elec- 
tric Tariff  Rate  Schedules  to  Increase  its 
Jurisdictional  revenues  by  approximately 
$104,000  from  the  Cities  of  Centralia, 
Kahoka,  Linneus.  Marcellne,  Owensville, 
and  Perry,  MlssourL 

By  order  of  April  26,  1976,  the  Com- 
mission rejected  the  proposed  rate  in- 
crease with  respect  to  Owensville  and 
Perry.  The  Commission  found  that  their 
contracts  did  not  permit  unilateral  rate 
increases.  With  respect  to  the  remaining 
cities,  the  order  accepted  the  proposed 
changes  for  filing  and  suspended  their 
effectiveness  for  one  month.  These  in- 
creases would  have  become  effective  sub- 
ject to  refund,  on  May  27, 1976. 

In  response  to  a  petition  for  rehearing 
by  Marcellne.  filed  on  May  7,  1976,  the 
Commission  issued  an  order  on  rehear- 
ing on  June  4.  Ilie  Commission's  order 
found,  after  review  of  Marceline's  con- 
tract with  MP&L,  that  the  proposed  rate 
Increase  could  not  go  into  effect  without 
a  Commission  order  finally  determining 
the  justness  and  reasonableness  of  the 
proposed  rates.  The  Commission  insti- 
tuted an  investigation  pursuant  to  Sec- 
tion 206  of  the  Federal  Power  Act  to 
determine  the  justness  and  reasonable- 
ness of  the  proposed  rate  increases  as 
they  would  affect  Marcellne,  Centralia, 
and  Kahoka.  The  Commission  ordered 
that  any  rate  Increase  to  those  three 
cities  be  postponed  imtil  a  final  deter- 
mination by  the  Commisison  on  the  just- 
ness and  reasonableness  of  the  proposed 
rates. 

In  accord  with  the  Commission's  order 
of  April  26,  1976,  a  prehearing  confer- 
ence was  convened  on  May  20,  1976.  The 
only  parties  present  were  Counsel  for 
MP&L  and  Counsel  for  the  Commission 
staff.  Both  the  Presiding  Judge  and  staff 
counsel  noted  that  they  expected  coimsel 
for  the  City  of  Marcellne  to  appear.  After 
a  short  on  the  record  session,  the  con- 
ference was  recessed  so  that  the  Com- 
mission staff  and  MP&L  could  attempt 
to  work  out  a  settlement  agreement. 
These  negotiations  were  successful  and  a 
proposed  settlement  agreement  has  been 
filed  with  the  Commission.  Notice  of 
the  proi)osed  settlement  was  Issued  on 
June  4,  1976,  with  comments  due  on  or 
before  Jime  17, 1976. 

The  only  objection  to  the  proposed 
settlement  agreement  was  filed  by 
Marceline  on  June  17,  1976.  Marcellne 
contended  that  the  proposed  new  rates 
are  greatly  In  excess  of  the  rates  which 
Marcellne  would  demonstrate  as  proper 
upon  cross-examination  and  at  a  full 
evidentiary  hearing.  Marceline  contends 
the  company  settlement  proposal  is  a 
transparent  attempt  to  deny  it  the  right 
to  a  hearing  presentation  of  responsive 
case,  and  to  adduce  evidence  as  to  facts 
not  covered  by  the  settlement  proposal. 
Marceline  further  alleges  that  MP&L  hsis 
violated  S  1.17  of  the  Commission's  Rules 


of  Practice  and  Procedure  by  failing  to 
serve  on  counsel  for  Marcellne  a  copy  of 
the  proposed  settlement  agreement. 
Msu"cellne's  counsel  alleges  that  they  did 
not  become  aware  of  the  settlement  i>ro- 
];x>sal  until  just  two  days  before  the  date 
comments  were  due.  MP&L  filed  a  re- 
sponse to  the  comments  of  the  City  of 
Marceline.  The  response  supported  the 
proposed  settlement  and  vigorosuly  ob- 
jected to  Marceline's  allegations  that 
MP&L  had  violated  the  Commission's 
Rules. 

In  view  of  the  allegations  raised  by 
Marceline,  the  proposed  settlement 
agreement  should  be  remanded  to  the 
Administrative  Law  Judge  for  a  new 
hearing.  Although  we  are  ordering  that  a 
hearing  be  held  in  this  proceeding,  we 
are  specifically  rejecting  Marceline's 
allegations  that  any  of  the  Commission's 
rules  were  violated  by  MP&L.  Marceline's 
attention  is  directed  to  I  l.Vlic)  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure which  indicates  that  the  burden 
is  on  Marceline  to  inform  other  parties 
to  this  proceeding  that  it  has  retained 
counsel,  to  identify  that  counsel,  and  to 
add  counsel's  name  and  address  to  the 
service  list. 

The  Commission  finds:  Good  cause 
exists  to  reject  the  settlement  proposal 
and  to  reopen  the  record  in  this  pro- 
ceeding. 

The  CMnmission  orders:  (A)  Tlie  pro- 
posed settlement  agreement  filed  on  May 
27,  1976,  Is  hereby  rejected. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  the  Commission's 
Rules  of  Practice  and  Procedure,  and  the 
regulations  under  the  Federal  Power  Act 
(18  CJ^Jl.  Chapter  1) ,  a  prehearing  con- 
fermce  ^all  be  held  on  a  date  to  be 
designated  by  the  Presiding  Administra- 
tive Law  Judge,  in  a  hearing  room  of  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

(C)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  the  prehearing 
conference  In  this  proceeding,  with  au- 
thority to  establish  and  change  all  pro- 
cedxu-al  dates,  wid  to  rule  on  all  motions 
(with  the  exception  <rf  petitlMis  to  inter- 
vene, motions  to  consolidate  and  sever, 
and  motions  to  dismiss,  as  provided  for 
in  the  Rules  of  Practice  and  Procedure) . 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.7e-31312  Filed  10-26-7e;8:46  am] 


and  eventual  Commission  dlspositlcm  of 
the  proposed  Stipulation  and  Agreement, 
In  the  above-designated  proceeding. 

Notice  Is  hereby  given  that  the  proce- 
dural dates  in  the  above -designated,  mat- 
ter are  postponed  pending  tartber  actton 
by  the  Commission. 

By  direction  of  the  Commission- 

Kewweth  F.  Plumb. 
Secretary. 

[FR  Doc.76-31362  Piled  10-26-7a;a:45  am] 


[Docket  No.  KR76-461 

MONTAUP  ELECTRIC  CO. 

Postponing  Procedural  Dates 

October  19,  1976. 
On  October  8,  1976,  Staff  Counsel  filed 
a  motion  to  postpone  the  procedural  dates 
fixed  by  order  Issued  August  29,  1975,  as 
most  recently  modified  by  notice  issued 
September  28,  1976,  pending  the  filing 


[Docket  No.  RB7«-aail 

POTOMAC  EDISON  CO. 

Notice  of  Extension  of  Time 

October  15,  1976. 

On  October  7,  1976,  Potomac  Edison 
Company  filed  a  motion  to  extend  the 
date  within  which  to  respond  to  the  mo- 
tion for  settlement  and  stay  of  proceed- 
ings of  the  Boroughs  of  Chambersburg 
and  Mont  Alto,  Pennsylvania,  and  City 
of  Hagerstown,  City  of  Thurmont,  and 
Town  of  WiUiamsport,  Maryland,  in 
the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  within  which  to  re- 
spond to  the  motion  for  settlement  in  the 
above-designated  iffoceedlng  is  extended 
to  aixd  including  October  22,  1976. 

Kenneth  F.  Pxjimb, 
Secretary. 

[FR  Doc.76-31305  Filed  10-2«-76;8:45  am] 


[Docket  Noe.  CP76-272  and  RP75-6e-ll 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Finding  and  Order  After  Statutory  Hearing 
Issuing  Certificate  of  Public  Conven- 
ience and  Necessity  and  Amending 
Order  Affirming  and  Adopting  Initial 
Decision 

OCTOBIEB   19,   1976. 

By  order  issued  November  20,  1975,  In 
Docket  No.  RP75-66-1,  South  Texas 
Natural  Gas  Gathering  Company  (Grady 
Allen) ,  the  Commission  Issued  an  order 
which  afQrmed  and  adopted  as  a  decision 
of  the  Commission  an  Initial  Decision  in- 
corporating a  settlement  proposal  on  a 
petition  for  relief.  Issued  by  Judge  Con- 
visser  on  October  10,  1975.  Grady  Allen 
(Allen)  had  petitioned  the  Commission 
for  relief  from  the  cessation  of  natural 
gas  deliveries  by  South  Texas.  Under  the 
settlement  agreement.  South  Texas 
agreed  to  sell  to  Allen  13,782  Mcf  of  nat- 
lu-al  gas  due  to  South  Texas  from  Trans- 
continental Gas  Pipe  Line  Corporation 
(Transco)  pursuant  to  an  exchange 
agreement.  The  Initial  Decision,  adopted 
by  the  Commission  order  approves  the 
settlement  agreement  and  provides  that 
on  applications  by  South  Texas  and 
Transco  appropriate  certificates  will  be 
Issued. 

On  February  19,.  1976,  as  supplemented 
on  Jime  15  1976,  South  Texas  filed  an 
application  In  Docket  No.  CP76-272  to 
sell  13,782  Mcf  of  natural  gas  to  Allen 
in  furtherance  of  tiie  settlement  sigree- 
ment.  The  agreement  raivislons  that  the 
gas  will  be  sold  and  delivered  to  Allen  no 
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later  than  November  15,  1980.  South 
Texas'  proposals  are  more  fully  set  forth 
In  the  application  in  Docket  No.  CP7ft- 
272. 

South  Texas  requests  authorization  for 
delivery  of  the  13,782  Mcf  of  natural  gas 
at  $1.75  per  Mcf  to  be  used  by  Allen  as 
irrigation  fueL  South  Texas  and  Allen 
have  a  gas  service  agreement  dated  Sep- 
tember 10,  1975.  The  proposal  does  not 
Involve  the  dedication  of  any  new  gas  re- 
serves and  does  not  require  any  new  fa- 
cilities since  AUen  will  place  into  opera- 
tion his  existing  facilities  at  the  point  of 
Interconnection  with  Transco.  Allen  is  to 
bear  the  cost  of  all  tap  and  regulation 
and  metering  equipment  and  ultimate 
removal  thereof.  The  sale  to  Allen  will  be 
s  direct  sale  and  thus  the  rate  govern- 
ing such  sale  Is  not  subject  to  the  Com- 
mission's Jurisdiction.  Allen  will  not  re- 
sell the  purchased  volumes.  No  gas  will 
be  transported  through  the  facilities  of 
South  Texas. 

Pursuant  to  Commission  order  issued 
January  10, 1973,  in  Docket  No.  CP67-349 
(49  FPC  108)  the  exchange  between 
Transco  and  South  Texas  was  discon- 
tinued and  the  future  supplies  were  to  be 
committed  for  sale  to  Transco.  Lo-Vaca 
Gas  Gathering  Company  (Lo-Vaca) 
terminated  its  sales  contract  with  Allen 
and  also.  In  1973.  the  Railroad  Commis- 
sion of  Texas  Issued  an  order  prohibiting 
new  sales  by  Lo-Vaca.  At  the  time  of  dis- 
continuance of  of  the  exchange  there  re- 
mained an  Imbalance  of  gas  which  had 
been  delivered  to  Transco  but  not  rede- 
livered for  South  Texas'  account.  The 
imbalance  was  not  dedicated  to  Transco. 
A  portion  of  the  imbalance  was  reduced 
pursuant  to  a  one-year  sales  contract 
between  South  Texas  and  Allen  for  the 
calendar  year  1974.  When  that  contract 
was  not  renewed,  Allen  filed  a  petition  on 
January  29,  1975.  in  Docket  No.  RP75- 
66-1  for  relief  from  termination  of  de- 
liveries of  natural  gas. 

Transco  needs  no  additional  authori- 
zation since  It  will  redeliver  the  imbal- 
ance of  exchange  volumes  under  the  au- 
thorization Issued  October  26.  1964.  in 
Docket  No.  CP64-283  (32  FPC  1209)  and 
Its  existing  Rate  Schedule  X-38.  The 
order  in  Docket  No.  CP64-283  states  that 
Transco  proposes  to  deliver  equivalent 
volumes  of  natural  gas  at  a  proposed  de- 
livery point  near  the  tailgate  of  the 
North  Markham  Plant  of  Marathon  Oil 
Company  in  Matagorda  County,  Texas. 
Allen  is  located  in  Wharton  County. 
Texas,  and  has  assumed  the  responsi- 
bility for  movement  of  the  exchange  gas 
from  this  delivery  point  of  Transco.  No 
facilities  will  be  required  to  be  con- 
structed by  Transco  or  South  Texas.  The 
requirement  of  the  order  issued  in 
Etocket  No.  RP75-66-1.  will,  therefore,  be 
amended  to  eliminate  the  requirement 
for  filing  of  a  certificate  application  by 
Trsmsco. 

After  due  notice  by  publication  in  the 
INDERAL  Register  on  March  19,  1976  (41 
FR  11618),  no  protests,  notices  of  or 
petitions  to  intervene  were  filed. 


At  a  hearing  held  on  October  13,  1976, 
the  Commission  on  Its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence.  Including 
the  application  and  exhibits  thereto,  sub- 
mitted in  suport  of  the  authorization 
sought  herein,  and  upon  consideration 
of  the  record. 

The  Commission  finds:  (1)  Applicant, 
South  Texas  Natural  Gas  Gathering 
Company,  a  Delaware  corporation  hav- 
ing its  principal  place  of  business  in 
Corpus  Christl,  Texas,  Is  a  "natural-gas 
company"  within  the  meaning  of  the 
Natural  Gas  Act,  as  heretofore  found 
by  the  Commission  in  its  order  of  De- 
cember 1,  1959,  in  Docket  No.  G-17050 
(22  FPC  979). 

(2)  The  transportation  of  natural  gas 
hereinbefore  described,  as  more  fully 
described  in  the  application  in  Docket 
No.  CP76-272,  is  to  be  in  Interstate  com- 
merce, subject  to  the  Jurisdiction  of  the 
Commission,  and  such  transportation  of 
natural  gas  by  South  Texas  is,  therefore, 
subject  to  the  requirements  of  Subsec- 
tions (c)  and  (e)  of  Section  7  of  the  Nat- 
ural Gas  Act. 

(3)  South  Texas  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  proposed  transportation  of 
natural  gas  by  South  Texas  is  required 
by  the  public  convenience  and  necessity 
and  a  certificate  therefor  should  be  Is- 
sued as  hereinafter  ordered  and  condi- 
tioned. 

(5)  Since  the  subject  nattu-al  gas  is  to 
be  delivered  to  Allen  by  Transco  through 
the  existing  delivery  point  of  Transco 
authorized  by  certificate  Issued  In  Docket 
No.  CP74-283.  no  certificate  application 
will  be  required  of  Transco. 

The  Commission  orders:  (A)  A  certif- 
icate of  public  convenience  and  necessity 
is  issued  authorizing  South  Texas  to 
transport  13,782  Mcf  of  natural  gas  in 
Interstate  cwnmerce  to  Allen  pursuant 
to  the  terms  and  conditions  of  this  or- 
der, all  as  hereinbefore  described  and 
as  more  fully  described  In  the  applica- 
tion in  Docket  No.  CP7 6-272. 

(B)  The  certificate  Issued  by  ordering 
paragraph  (A)  above  and  the  rights 
granted  thereunder  are  conditioned 
upon  South  Texas'  compliance  with  all 
applicable  Commission  Regulations 
under  the  Natural  Gas  Act  and  partic- 
ularly the  general  terms  and  conditions 
set  forth  in  paragraphs  (a) ,  (c)  (3) ,  (e) , 
and  (f)  of  §  157.20  of  such  Regulations. 

(C)  The  authorization  herein  granted 
is  limited  to  a  term  ending  on  Novem- 
ber 15, 1980. 

(D)  The  transportation  of  natural  gas 
shall  commence,  as  provided  by  para- 
graph (b)  of  §  157.20  of  the  Regulations 
under  the  Natural  Gas  Act,  within  one 
year  from  the  date  of  this  order. 

(E)  The  order  issued  November  20, 
1975,  in  Docket  No.  RP75-66-1  Is 
amended  to  delete  the  requirement  for 
filing  of  a  certificate  application  by 
Transco. 


(P)  The  Secretary  of  the  Commission 
is  directed  to  serve  a  copy  of  this  ordOT 
on  AUen  and  Transca 

By  the  Commission. 

ElENNETH  p.  Plumb, 

Secretary. 

(PR  Doc.76-31314  PUed  10-2«-76;8:46  amj 


(Docket   Noe.  CI7ft-«33,  0176-644,   CI76-678, 
CI76-72a.  CI76-784) 

TENNECO  EXPLORATION,  LOT.,  et  al. 

Order  Consolidating  Proceedings,  Provid- 
ing Notice  Period,  Setting  Date  For 
Hearing,  and  Denying  Waiver  of  Section 
2.75(o) 

October  18,  1976. 

Pursuant  to  Section  7  of  the  Natural 
Gas  Act '  and  9  2.75  of  the  Commission's 
General  Policy  and  Interpretations,'  the 
above-named  applicant  filed  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sales  of  gas  in  the  Fed- 
eral Offshore  domain. 

On  August  9,  1976,  Texaco  Inc.  (Tex- 
aco) filed  under  the  optional  pricing  pro- 
cedure for  a  sale  of  gas  under  an  agree- 
ment dated  July  1,  1976,  to  Columbia 
Gas  Transmission  Corporation  (Colum- 
bia) from  reserves  located  in  West  Cam- 
eron Blocks  642  and  643  *  at  an  Initial  rate 
of  $2.9718  per  Mcf  with  4  percent  an- 
nual escalations.  Block  643  is  covered  by 
an  advance  payment  agreement  with 
Columbia  dated  December  18,  1975. 

Notice  of  the  Texaco  application  was 
published  on  September  16,  1976  and 
appeared  in  the  Federal  Register  on 
September  23,  1976  fet  41  FR  41687.  The 
period  for  filing  a  petition  to  intervene  or 
a  protest  will  expire  on  October  12,  1976. 

The  offshore  blocks  that  are  the  sub- 
ject of  the  Texaco  application  are  also 
covered  by  contracts  between  Tenneco 
Exploration  Company  (Tenneco  Explora- 
tion) with  Columbia  as  to  West  Camer- 
on 642  and  with  Tennessee  Gas  Pipeline 
Company  as  to  West  Cameron  643.  These 
Tenneco  Exploration  applications  have 
been  consolidated  and  set  for  hearing  by 
an  order  issued  September  20.  1976  in 
Tenneco  Exploration,  Inc.,  et  al.,  Dock- 
et Nos.  CI76-633,  et  al. 

Texaco  has  also  filed  an  application 
for  certificate  and  a  petition  for  special 
relief  from  the  nationwide  rate  set  in 
Opinion  No.  770,  pursuant  to  §  2.56a(g) 
of  the  Commission's  Regulations.  The 
proposed  sale  by  Texaco  to  Tennessee  for 
wells  drilled  in  greater  than  250  feet  of 
water  in  West  Cameron  Block  638  is  pres- 
ently covered  by  a  contract  dated  De- 
cember 30,  1975  in  which  Tennessee 
agrees  to  pay  $1.63  per  Mcf  or  whatever 
rate  is  authorized  by  the  Commission. 


115U.S.C.  S  717(f). 

=  18  C.P.R.  2.76. 

» Tenneco  and  Texaco  each  have  a  25  per- 
cent working  Interest  In  this  block.  The  re- 
maining 50  percent  Interest  owned  by  Colum- 
bia Oas  Development,  Energy  Ventures  and 
Forest  OH  has  been  certificated  In  Opinion 
No.  771.  Docket  No.  CI75-438  and  76-640. 
(Issued  Augiist  6,  1976.) 
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Texaco  asserts  that  its  cost  evidence 
Aill  approximate  $6-il0  per  Mcf.  de- 
pending upon  whether  an  allowance  for 
Federal  income  taxes  is  permitted  or  not. 
Besides  Texaco,  presently  pending  before 
the  Commission,  and  consolidated  with 
the  other  sales  in  the  September  20, 1976 
order  referred  to  above,  is  a  sale  by 
Tenneco  Oil  Company  (Tenneco  Oil)  to 
Tennessee  from  West  Cameron  Block 
638.  Texaco  moves  for  consoUdation  of 
its  special  relief  petition  with  the  Ten- 
neco Oil  optional  procedure  application 
in  Docket  No.  dl&-618. 

The  Texaco  optional  procedure  and 
special  relief  requests  parallel  the  Ten- 
neco Oil  and  Tenneco  Exploration  appli- 
cations already  set  for  hearing,  since  the 
reserves  are  to  be  produced  from  the 
same  or  ccaitiguous  blocks  and  the  pur- 
chasing pipelines  are  Identical.  Because 
all  these  applications  concern  the  same 
geographical  location,  involve  a  limited 
number  of  buyers  and  sellers,  and  since 
these  applications  involve  similar  ques- 
tions of  law  and  fact  as  to  the  rea«)n- 
ableless  of  the  initial  rate  for  which  cer- 
tification is  sought,  we  conclude  that 
their  ultimate  disposition  would  best  be 
accomplished  in  a  consolidated  proceed- 
ing. 

The  notice  period  for  the  Texaco  op- 
tional procedure  a{H>lication  has  not  as 
yet  expired  and  the  notice  period  for  that 
ccunpany's  special  relief  petition  has  not 
as  yet  been  set.  We  will  provide  herein 
for  the  latter  and,  pursuant  to  S  1.8  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  the  Presiding  Administrative 
Law  Judge  Is  hereby  authorized  to  per- 
mit the  participation  at  the  prehearing 
conference  or  hearing  of  any  party  that 
has  filed  a  petition  to  Intervene  that  has 
not  been  acted  upon  by  the  Commission. 

On  August  17,  1976  Tenneco  Oil  and 
Tenneco  Exploration  filed  a  joint  moUon 
reiterating  their  requests  for  omission  of 
the  intermediate  decision  and  permission 
to  commerce  deliveries  immediately  at 
the  contract  rate.  Texaco  filed  a  request 
in  Docket  No.  CI76-784  for  omission  of 
the  Intermediate  decision.  The  Tenneco 
requests  were  considered  and  refused  by 
the  Commission  in  the  September  20, 
1976  order.  Ihe  Joint  motion  and  the 
Texaco  request  present  no  new  facts  or 
circumstances  sufficient  to  warrant  a 
different  conclusion.  Accordingly,  the 
joint  motion  and  the  Texaco  request  will 
be  denied. 

Those  parties  and  interveners  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  refiect  the 
tests  under  §  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
structure  sought. 

Columbia  is  directed  to  submit  the  cer- 
tification required  by  §  2.75(h)  (18  CJFJO^ 
2175(h) )  in  Docket  No.  CI76-722. 

The  Commission  finds:  (1)  The  public 
convenience  warrants  the  consolidation 
of  Docket  Nos.  CI76-633,  CI76-644,  CI76- 
678,  CI76-722,  and  CI78-784. 

(2)  No  good  cause  exists  for  the  waiver 
of  the  intermediate  decision  procedure. 
We  find  the  findings  and  recommenda- 
tions of  the  Presiding  Administrative 
Law  Judge  to  be  necessary  in  determin- 


ing what  rate  is  Just  and  reasonable  and 
in  the  public  interest. 

The  Commission  orders:  (A>  Docket 
Nos.  CI76-633.  Cn6-644,  Cn6-678.  CHS- 
722.  and  Cn76-784  are  consolidated  for 
purposes  of  hearing  and  disposition. 

(B)  Tenneco  Oil's  and  Tenneco  Ex- 
ploration's joint  motion  for  partial  waiv- 
er of  Section  2.75 (o)  and  the  authoriza- 
tion to  commence  deUvery  of  gas  at  the 
full  filed  price,  subject  to  refimd  for  the 
first  nine  months,  is  denied  for  the  rea- 
son stated  in  the  body  of  this  order. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sectims 
4,  5,  7,  14.  and  16  thereof,  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  Chapter  1),  a  public 
hearing  shall  be  held  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  to  determine  the  lawfulness 
of  the  proposed  rates. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  Uie  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d))  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  es- 
talslish  and  change  all  procedural  dates, 
and  to  rule  on  all  motions  (with  the  sole 
exception  of  petitions  to  Intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure). 

(E)  Tenneco  Oil,  Tenneco  Explora- 
tion, and  Texaco,  and  any  intervener 
supporting  them  shall  file  their  direct 
testimony  and  evidence  on  or  before 
October  29,  1976.  All  testimony  and  evi- 
dence shall  be  served  upon  the  Presiding 
Administrative  Law  Judge,  the  Com- 
mission Staff,  and  all  parties  to  this  pro- 
ceeding. 

(F)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing  c<xi- 
ference  to  be  held  on  November  30,  1976, 
at  9:30  ajn.  e.s.t.,  in  a  hearing  room  at 
the  address  noted  in  Ordering  Paragrt^ih 

-  (C). 

(G)  The  requests  for  waiver  of  the  In- 
termediate decision  are  denied. 

(H)  The  contract  hereinaft«-  referred 
to  in  Ordering  Paragraphs  I  is  accepted 
only  Insofar  as  the  pricing  provisions  do 
not  violate  S  2.75(f)  of  Our  General  Pol- 
icy and  Interpretations. 

(I)  The  contract  dated  July  1.  1976, 
in  Docket  No.  CI76-722  is  accepted  for 
filing  to  be  effective  as  of  the  date  of 
initial  delivery  and  designated  as  Texaco 
Inc.,  FPC  Gas  Rate  Schedule  No.  536. 

(J)  Any  person  desiring  to  be  heard  or 
to  protest  the  Topaco  application  for  cer- 
tificate and  petition  for  special  relief 
should  file  a  petition  to  intervene  or  pro- 
test with  the  Federal  Power  Commission, 
825  North  Capital  Street,  NE..  Washing- 
ton. D.C.  20426,  in  accordance  with  Sec- 
tion 1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Novon- 
ber  4,  1976.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 


proceeding.  Any  person  wishing  to  be- 
cosne  a  party  must  file  a  petitlcm  to  In- 
tervene. (Copies  of  this  filhig  are  on  file 
with  the  Commisalon  and  are  available 
for  public  inspection. 

Any  person  that  files  a  petition  to  in- 
tervene or  notice  of  intervention  in  Doc- 
ket Noe.  0176-722  and  CI76-784  that  has 
not  been  acted  upon  by  the  Commission 
at  the  time  of  the  prehearing  confer- 
ence or  hearing  may  participate  at  said 
prehearing  conference  or  hearing  at  the 
discretion  of  the  Presiding  Administra- 
tive Law  Judge  pursuant  to  Section  1.8  of 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(K)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Peoeiial  Recister. 

By  the  CTommisslon. 

ElEinrETH  P.  Pluicb, 

Secretary. 

[PBDoc.76-31318FUed  10-36-76:8:45  am] 


t  Docket  No.  CP79-99T\ 

TEXAS  GAS  TRANSMISSION  CORP. 

Findings  and  Order  After  Statutory  Hear- 
ing Permitting  and  Afiproving  Abandon- 
ment 

October  19, 1976. 

On  May  12,  1976,  Texas  Gas  Transmis- 
sion C(n-poratlon  (Texas  Gas)  filed  an 
application  for  permission  and  approval 
to  abandon  in  place  1,336  feet  of  its 
Glasgow  6-inch  pipeline  and  sales  meter 
station  No.  1  at  the  terminus  thereof  in 
Barren  Coimty,  Kentucky,  which  are  no 
longer  required  to  serve  Westen  Ken- 
tucky Gas  Company  (Western) .  These 
facilities  constructed  In  1930  have  been 
maintained  solely  for  emergency  service 
to  Western,  since  April  1968.  New  facili- 
ties constructed  in  1967-68  are  now 
serving  Western's  needs  for  the  City  of 
Glasgow  (Glasgow)  and  environs.  No 
change  In  Western's  contract  demand 
service  or  quantity  entitlement  will  occur 
as  a  result  of  this  proposaL  Texas  Gaa' 
proposal  is  more  fully  set  forth  in  the 
appllcatlcHi  in  the  proceeding. 

The  facilities  to  be  abandoned  were  ac- 
quired when  Texas  Gas  merged  with 
Kentucky  Natural  Gas  Company,  as  cer- 
tificated by  Commission  order  issued 
April  2.  1948,  in  Dock3t  No.  G-855  (7 
FPC  223).  Texas  Gas  states  that  the 
1930  facilities  are  deteriorated  and 
would  have  to  be  replaced  if  service  were 
continued. 

Western,  by  letter  dated  April  26. 1976, 
agrees  to  the  abandoiunent  of  facilities 
and  Glasgow  deUvery  point  Station  No.  1. 

After  due  notice  by  publication  in  the 
Fei«ral  Register  on  Jux»  1,  1976  (41  FR 
22159).  no  petition  to  intervene,  notice 
of  lixtervention,  or  protest  to  the  grant- 
ing of  the  application  has  been  filed. 

At  a  hearing  held  on  October  13.  1976, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  aU  evidence,  including 
the  application  and  exhibits  thereto, 
submitted  in  support  of  the  authoriza- 
tion sought  herein,  and  upon  considera- 
tion of  the  record. 
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The  Commission  finds.  (1)  Applicant, 
Texas  Gas  Transmission  Corporation,  a 
Delaware  corporation  having  Its  princi- 
pal place  of  business  in  Owensboro,  Ken- 
tuclcy,  is  a  "natiiral-gas  company  with- 
in the  meaning  of  the  Natural  Gas  Act, 
as  heretofore  foimd  by  the  Commission 
in  its  order  of  March  30,  1947,  in  Docket 
No.  G-859  (8  FPC  190) . 

(2)  The  facilities  to  be  abandoned,  as 
hereinbefore  described  and  as  more  fully 
described  in  the  application,  are  subject 
to  the  jurisdiction  of  the  Commission 
and  abandonment  thereof  Is  subject  to 
the  requirements  of  subsection  (b)  of 
section  7  of  the  Natural  Gas  Act. 

(3)  The  abandonment  by  Applicant  is 
permitted  by  the  public  convenience  and 
necessity  and  should  be  approved  as 
hereinafter  ordered. 

The  Commission  orders.  (A)  Upon  the 
terms  and  conditions  of  this  order,  per- 
mission for  an  approval  of  the  abandon- 
ment by  Texas  Gas  Transmission  Corpo- 
ration of  the  facilities  hereinbefore  de- 
scribed, all  as  more  fully  described  In  the 
the  application  in  this  proceeding  are 
granted. 

(B)  Applicant  shall  advise  the  Com- 
mission of  the  date  of  said  abandonment 
within  ten  days  thereof. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-31364  Filed  10-2&-76;8:45  am] 


(Project  No.  1984] 

WISCONSIN   RIVER  POWER  CO. 

Order  Amending  License  and  Authorizing 
Granting  of  Easement  Over  Project  Lands 

October  13, 1976. 

Wisconsin     River     Power     Company 
(hereinafter  Licensee),  Licensee  for  the 
Castle  Rock-Petenwell  Project,  FPC  No. 
1984,  filed  on  April  7,  1975,  an  application 
for  amendment  of  its  license  for  the  proj- 
ect to  eliminate  16.5  miles  of  its  license 
for  the  project  to  eliminate  16.5  miles  of 
34.5  kV  transmission  line  and  related 
swltchgear,    easements,    and    appurte- 
nances. Licensee  also  requests  Commis- 
sion authorization  to  abandon  and  sell 
such    project    property    to    Wisconsin 
Power    and    Light    Company    and    to 
grant   appropriate   etisements    to   Wis- 
consin Power  and  Light  Company  for 
the     future     operation     and     mainte- 
nance  of    the   line   by    that    company 
as  a  distribution  line  across  project  lands 
and  waters.  Licensee  submitted  revised 
Exhibit  K  drawings,  not  in  conformance 
with  the  Commission's  Rules  and  regu- 
lations, showing  proposed  changes  In  the 
project  lx)undary  and  the  proposed  ease- 
ment across  project  lands  and  waters 
within  the  project  boundary.  Licensee 
requests  that  the  changes  shown  on  the 
revised  exhibit  K  drawings  submitted  be 
made  to  the  approved  exhibits  on  file 
with  the  Commission.  The  line  runs  be- 
tween Wisconsin  River  Power  Company's 
15  MW  Castle  Rock  and  20  MW  Peten- 
well  hydroelectric  plants.  At  present  the 
line  is  used  to  transmit  power  from  one 
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of  the  five  generating  units  at  Castl* 
Rock  to  the  Petenwell  Plant  This  ar- 
rangement provides  the  Licensee  with  a 
physical  method  of  dividing  the  pover 
generated  at  the  two  plants  among  Its 
three  power  purchasers.  The  Commission 
has  determined  that  the  line  Is  a  pri- 
mary line,  and,  as  such,  should  be  In- 
cluded within  the  project  boundary.  Wis- 
consin River  Power  Company,  Project 
No.  1984,  9  P.P.C.  1323,  1325  (1950). 

Licensee  now  plans  to  substitute  book- 
keeping and  interchange  methods  for 
the  present  physical  separation  method 
of  dividing  power.  As  a  result  of  this 
change,  it  would  no  longer  use  the  line 
to  transmit  power  between  its  facilities. 
Instead,  Licensee  proposes  to  permit 
Wisconsin  Power  and  Light  Company  to 
reroute  the  line  at  the  Petenwell  end  to 
Wisconsin  Power  and  Light  Compcmy's 
nearby  substation,  where  the  line  would 
receive  energy  from  Wisconsin  Power 
and  Light  Company's  system. 

The  transmission  line  Intersects  VlHs- 
consin  Power  and  Light  Company's 
existing  Tomah-Necedah  power  line  ap- 
proximately four  miles  south  of  Peten- 
well. At  that  point  Wisconsin  Power  and 
Light  Company  plans  to  connect  the 
line  to  the  Tomah-Necedah  line.  The 
connection  would  be  made  on  Wisconsin 
Power  and  Light  Company's  easement 
across  project  land.  The  transmission 
line  would  be  physically  disconnected  at 
the  Castle  Rock  plant.  As  a  result  of 
these  changes  in  operation,  the  trans- 
mission line  would  no  longer  be  a  pri- 
mary line  within  the  purview  of  Section 
3(11)  of  the  Federal  Power  Act  (Act)  .• 

The  power  produced  at  all  five  gen- 
erating units  at  Castle  Rock  would  be 
transmitted  through  the  same  facilities 
as  axe  now  employed  by  the  four  Castle 
Rock  units.'  To  accommodate  this  in- 
crease in  load.  Licensee  proposes  to  swid 
fans  to  the  existing  15,000  kVa  trans- 
former at  Castle  Rock.  These  fans  would 
increase  the  capability  of  the  trans- 
former to  20,000  kVa,  at  a  cost  of  ap- 
proximately $4,000. 

To  facilitate  the  proiposed  change  in 
the  power  line,  Licensee  would  grant  to 
Wisconsin  Power  and  Light  Company  an 
easement  over  the  lands  Licensee  owns 
in  fee  and  would  convey  to  Wisconsin 
Power  and  Light  Company  those  ease- 
ments Licensee  owns  across  private 
lands.  The  easement  would  be  used  to 
maintain  a  non-project  distribution  line 
which  would  be  located  partially  on  non- 
project  lands  and  partially  on  project 
lands.  The  proposed  Instrument  of  con- 
veyance reserves  to  the  Licensee  all 
rights  necessary  for  the  operation  and 
maintenance  of  the  project  and 
covenants  that  the  use  of  the  easement 
conveyed  will  not  endanger  health, 
create  a  nuisance,  or  otherwise  be  in- 
compatible with  overall  project  recrea- 
tional use. 


'  16  U.S.C.  796(11). 

'These  tranfimlssion  facilities,  which  are 
not  owned  by  the  Licensee,  axe  not  presently 
Included  In  the  license.  We  reserve  the  right 
to  require  such  inclusion  at  a  later  date 
should  circumstances  so  warrant. 


Licensee  also  proposes  to  eliminate 
from  the  project  those  lands  where  the 
current  project  boundary  consists  of  a 
narrow  strip  of  land  encompassing  the 
easement  used  for  the  trtmsmlsslon  line. 
The  project  boundary  would  be  closed 
in  these  locations.  Where  the  easement 
runs  over  project  lands  within  the  re- 
vised project  boundary,  the  aforemen- 
tioned provisions  In  the  Instrument  of 
coveyance  would  ensure  that  Wisconsin 
Power  and  Light's  activities  would  not 
interfere  with  operation  of  the  project. 
As  a  resiilt  of  the  elimination  of  the 
use  of  the  transmission  line  Licensee  an- 
ticipates saving  approximately  1,400,000 
kWH  per  year  in  line  losses.  It  would  be 
relieved  of  maintenance  and  inspection 
costs  along  the  16.5  mile  stretch  of  line, 
as  well  as  approximately  $3,500  per  year 
in  local  property  taxes  attributable  to 
the  line. 

At  present  the  transmission  line  in- 
cludes a  segment  over  an  arm  of  Castle 
Rock  Reservoir  which  Is  within  view  of 
the  Four  Lakes  Council  Boy  Scout  Camp. 
TTiere  the  line  Is  supported  at  mid-cross- 
ing by  timl>er  ix)les  and  cross-members 
erected  on  a  small  man-made  island.  In 
response  to  the  Commission's  notice  of 
application,  the  U.S.  Pish  and  Wildlife 
Service  of  the  Department  of  the  Interior 
responded  that  an  osprey  nest,  ^th 
adults  and  young,  has  been  built  on  one 
of  the  timber  poles  on  the  mld-crosslng 
Island.  The  nest  at  the  river-crossing  site 
is  i>art  of  a  complex  of  at  least  four 
nests  on  the  Castle  Rock-Petenwell 
flowages. 

The  nesting  complex  has  been  active 
each  summer  for  at  least  15  years  and, 
if  the  nest  sites  are  not  disturlaed,  would 
probably  continue  to  l)e  active  in  the 
future. 

Because  osprey  appear  on  Wisconsin's 
Endangered  Species  List,  the  Depart- 
ment of  the  Interior  states  that  protect- 
ing this  nesting  site  would  serve  the  pub- 
lic Interest.  In  Its  letters  of  February 
11.  1976,  and  July  23,  1976,  Licensee  In- 
dicated that  a  Wisconsin  Public  Serv- 
ice Commission  order  mandates  that  the 
line  have  a  42 -foot  clearance  from  water 
surface  to  phas»  wire  and  that,  Isecause 
of  the  long  water  spans,  there  Is  no  way 
that  It  can  physically  comply  with  the 
regrulatlons.  Licensee  therefore  foresees 
the  abandonment  of  that  portion  of  the 
line.  The  three  pole  stnjf  ture  on  which 
the  osprey  now  nest  should,  according 
to  the  Licensee,  remain  standing  after 
the  conductors  have  l>een  removed.  Wis- 
consin Power  and  Light  Comimny,  in  its 
letter  of  February  16,  1976,  indicated 
that  it  intends  to  de-energlze  the  por- 
tion of  the  line  crossing  the  Wisconsin 
River  since  It  has  no  immediate  need  for 
that  river  crossing. 

The  osprey  site  falls  within  an  area 
that  would  continue  to  be  project  land 
over  which  an  easement  would  be  granted 
to  Wisconsin  Power  and  Light  Company. 
We  believe  that  the  osprey  site  can  be 
protected  by  our  requiring  that  Licensee 
and  Wisconsin  Power  and  Light  Com- 
pany obtain  approval  from  the  UJS.  Fish 
and  Wildlife  Service  and  the  Wisconsin 
Department  of  Natural  Resources  prior 


to  any  physical  changes  affecting  the 
river  crossing. 

Based  on  the  matters  heretofore  noted, 
we  conclude  that  approval  of  the  ap- 
plication will  not  l)e  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment;  therefore  a  de- 
tailed impact  statement  pursuant  to  Sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969*  Is  not  re- 
quired. 

After  due  notice  by  publication  in  the 
Pedkral  Register  on  August  11,  1975, 
40  Fed.  Reg.  33734,  and  In  the  Juneau 
County  Reminder,  Mausten,  Wisconsin, 
and  the  Reporter,  Friendship,  Wiscon- 
sin, on  August  11,  1975,  no  issue  of  sub- 
stance has  been  raised  by  any  request 
to  t)e  heard,  protest,  or  petition  to  inter- 
vene filed  subsequent  to  the  notice.  In 
addition,  by  letter  filed  September  15, 
1975,  Licensee  requested  the  use  of  the 
shortened  procedure  provided  for  by 
§  1.32(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CPR  1.32(b) 
(1975). 

At  a  hearing  held  on  October  6,  1976. 
tke  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  In 
this  proceeding  all  pleadings,  submit- 
tals, and  other  evidence  filed  respecting 
the  application  here  at  Issue,  and  upon 
consideration  of  the  record, 

The  Commission  finds.  (1)  It  is  ap- 
prcHTrlate  for  the  purposes  of  the  Federal 
Power  Act  and  In  the  public  interest  that 
the  license  for  the  Castle  Rock-Petenwell 
Project.  FPC  No.  1984,  be  amended  to 
eliminate  the  16.5  miles  of  34.5  kV  trans- 
mission line  and  to  reflect  the  approved 
Exhibit  K  drawings  as  hereinafter  pro- 
vided. 

(2)  It  is  appropriate  for  the  purposes 
of  the  Federal  Power  Act  and  in  the 
public  Interest  that  Licensee  be  author- 
ized to  sell  the  above  noted  transmission 
line  and  related  swltchgear,  easements, 
and  appurtenances  to  Wisconsin  Power 
and  light  Company,  and  that  the  pro- 
posed Instrument  of  conveyance,  which 
authorizes  the  use  of  project  lands  and 
waters  by  Wisconsin  Power  and  Light 
Company,  be-  approved  subject  to  the 
conditions  hereinafter  noted. 

(3)  Authorization  to  change  project 
boundary  lines,  to  make  certain  changes 
in  operation,  and  to  grant  an  easement, 
as  discussed  In  this  order  and  as  provided 
below,  does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  himian  environment. 

(4)  Authorizati(m  of  the  aforemen- 
tioned changes  would  not  be  Inconsistent 
with  the  approved  Exhibit  R  for  this 
project. 

The  Commission  orders.  (A)  Licensee 
is  hereby  authorized  to  sell  the  16.5  mOes 
of  transmission  line  and  related  switch- 
gear,  easements,  and  appurtenances  to 
Wisconsin  Power  and  Light  Company; 
and  the  proposed  instrvunent  of  convey- 
ance filed  April  7,  1975,  as  a  part  of  Li- 
censee's application  for  amendment  of 
license,  which  grants  easements  to  Wis- 
consin Power  and  Light  Company,  Is 
hereby  aiH>rovcd,  Provided,  That  the  fol- 
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lowing  provision  be  Incorporated  Into  the 
aforementioned  Instnunent: 

Wisconsin  Power  and  tdg^t  Company  shall 
obtain  approval  from  the  United  Statee  FUb 
and  Wildlife  Service  and  the  Wisconsin  De- 
partment of  Natural  Besouroes  before  under- 
taking physical  changes  affecting  the  line 
crossing  the  Wisconsin  River. 

(B)  The  following  Exhibit  K  drawings 
are  to  t>e  revised  in  accordance  with 
Licensee's  request: 

Exhibit  K  FPC  Dratcing  Nos. 

Sheet  A-12 1984-49 

Sheet  B-3 1984-19 

Sheet  B-7 1984-23 

Sheet  B-9 1984-25 

Sheet  B-11 1984-27 

Sheet  B-13 r -.  1984-29 

(C)  Exhibit  K,  Sheet  B-18  (FPC  No. 
1984-36)  is  hereby  eljminated  from  the 
license  for  Project  No.  1984. 

(D)  Paragraph  (b)  (ii)  of  the  license 
for  Project  No.  1984,  9  F.P.C.  1323  (1450) 
is  amended  in  psu't  to  read  as  follows : 

(11)  The  Castle  Rock  development,  consist- 
ing of  a  dam  located  approximately  l5  miles 
downstream  from  the  Petenwell  Dam,  having 
a  concrete  gated  spillway  section,  a  power- 
bouse  section,  and  an  earth  section  with  an 
overall  length  of  about  2.831  feet;  an  earth 
dike  about  three  miles  long;  a  reservoir  with 
area  of  about  16,5(X)  acres  at  elevation  92.5 
feet,  Petenwell  datum,  extending  upstream 
practically  to  the  Petenwell  Dam;  a  power- 
house containing  five  4,300  horsepower  tur- 
bines connected  to  five  3,000  kUowatt  gen- 
erators, operating  under  a  head  of  about  30 
feet:  a  subotatlon;  and  apptirtenant  works; 

(E)  An  executed  copy  of  the  instru- 
ment of  easement  conveyance,  revised 
in  8w:cordance  with  this  order,  shall  be 
filed  with  the  Commission  within  60  days 
of  Its  execution. 

(F)  This  order  shall  become  final  30 
days  from  the  date  of  its  Issuance  unless 
application  for  rehearing  shall  be  filed 
as  provided  In  Section  313(a)  of  the  Act, 
and  failure  to  file  such  an  application 
shall  constitute  acceptance  of  this  order. 
In  acknowledgement  of  the  acceptance 
of  this  order,  it  shall  be  signed  for  the 
Licensee  and  returned  to  the  Commission 
within  60  days  from  the  Issuance  of  this 
order. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

lu  testimony  of  its  acknowledgement  of 
acceptance  of  all  of  the  provtelons,  terms  and 
conditions  of  the  foregoing  order,  Wisconsin 

River  Power  Company  this day  of 

,   1976,  has  caused  its 

icoiporate    name    to    be   signed    hereto    by 

its 

President,  and  Its  corporate  seal 

to  be  affixed  hereto  and  attested  by . 

,its 

Secretary,  pursuant  to  a  resolution  of 

its  Board  of  Directors  duly  adopted  on  the 

day  of ,  1976, 

a  certified  copy  of  the  record  of  which  la 
attached  hereto. 

By - -- 

President 
Attest: 


«  4a  IT  8.C.  4332(2)  (C). 


Secretary 
(Executed  In  quadruplicate) 

|FR  Doc  76-31307  FUed  10-26-76; 8  46  am) 
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FEDERAL  RESERVE  SYSTEM 
CONSUMER  ADVISORY  COUNCIL 

Meeting 

Notice  Is  hereby  given  that  the  Board 
of  Governors  will  convene  the  fh-st  meet- 
ings of  Its  Onuumer  AcMeory  CouncO 
on  November  10  and  11,  1976.  These 
meetings  wlU  be  open  to  public  observa- 
tion. 

The  Council's  function  Is  to  advise  the 
Board  on  the  exercise  of  the  Board's  re- 
sponsibilities with  regard  to  consumer 
credit  legislation  and  regulation.  The 
purpose  of  the  Council's  first  meetings 
will  be  to  su;qualnt  Itself  with  the 
Board's  functions  in  the  area  of  con- 
sumer credit  and  to  advise  the  Board  on 
certain  of  the  curent  Issues  related  to 
those  functions.  Accordingly,  discussions 
will  be  held  on  the  Board's  functions  and 
responsibilities  under  the  Truth  in 
Lending,  Fair  Credit  Reporting  and 
Equal  Credit  Opportunity  titles  of  the 
Consimaer  Credit  Protection  Act.  as  well 
as  its  responsibilities  under  the  Home 
Mortgage  Disclosure  and  Federal  Trade 
Commission  Improvements  Acts. 

The  Council  will  meet  wlt^  available 
members  of  the  Board  at  the  Board's 
Martin  Building  at  20th  and  C  Streets, 
NW.,  Washington.  D.C.,  on  Novemlaer  10 
from  2:15  pjn.  until  approximately  5:15 
pjn.  and  on  November  11  from  9:00  a.m. 
until  approximately  1:00  pjn. 

Information  with  regard  to  this  meet- 
ing may  be  obtained  f rcrni  Mr.  Joseph  R. 
Coyne,  Assistant  to  the  Board,  at  (202) 
452-3204. 

The  Consumer  Advisory  Council  was 
authorized  by  Congress  In  I  703(b)  of 
Public  Law  94-239  earlier  this  year.  The 
Board  announced  the  membership  of  the 
Coxmcll  on  September  20,  1976.  Names  of 
Coimcil  members  and  biographical  In- 
formation may  be  obtained  by  calling 
Mr.  Coyne. 

By  Order  of  the  Board  of  Governors. 
October  22,  1976. 

GRiFrrTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.7ft-316S6  FUed  10-26-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  FINANCIAL  CORP. 

Order  Approving  Acquisiton  of  Bank 

First  National  Financial  Corporation. 
Kalamazoo,  Michigan,  a  bank  holding 
company  within  the  meaning  of  the  Baxik 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) ) ,  to 
acquire  all  of  the  voting  shares  Qess  di- 
rector's qualifying  shares)  of  the  suc- 
cessor by  conscdidatlon  to  The  National 
Bank  of  Ludlngton,  Ludlngton,  Michi- 
gan ("Bank").  The  bank  with  which 
Bank  is  to  be  consolidated  has  no  ^- 
nificance  except  as  a  means  to  f  swillltate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi- 
tion of  shares  of  the  successor  organiza- 
tion Is  treated  herein  as  the  proposed  ac- 
quisition of  the  shares  of  Bank. 
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Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  rlews,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act  The  time  for  filing  comments  and 
views  has  expired,  and  the  Federal  Re- 
serve Bank  of  Chlcsigo  has  considered  the 
application  and  all  comments  received  In 
light  of  the  factors  set  forth  to  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  tenth  largest  banking 
organization  in  Michigan,  controls  ten 
banks  with  aggregate  deposits  of  $532.4 
million,  representing  approxmiately  1.8 
percent  of  the  total  deposits  in  com- 
mercial banks  to  the  State '  Acquisition 
of  Bank  (deposits,  $25.6  million)  would 
tocrease  Applicant's  share  of  deposits  to 
the  State  to  1.9  percent  and  would  not 
resiilt  to  as  significant  increase  to  the 
concentration  of  banking  resources  to 
Michigan. 

Bank  is  the  fourth  largest  of  eight 
banktog  organizations  to  the  Ludlngton 
banktog  market*  and  holds  12.7  percent 
of  the  total  commercial  bank  deposits  to 
the  market  No  competition  presently 
exists  between  Applicant's  subsidiaries 
and  Bank,  nor  does  it  appear  Ukely  that 
any  significant  competition  would  de- 
velop in  the  future  due  to  the  distances 
tovolved  (Applicant's*  nearest  banktog 
office  to  Bank  is  90  miles  away » .  the  pres- 
ence of  many  totervening  banking  offices 
and  Michigan's  restrictive  branching 
law.  Furthermore,  the  banktog  market 
does  not  appear  to  be  attractive  for  Ap- 
plicant to  enter  de  novo  stoce  the  mar- 
kefs  ratio  of  population  per  banking  of- 
fice is  greatly  below  the  State  average. 
Accordingly,  it  Is  concluded  that  con- 
simimation  of  the  proposal  would  not 
have  a  significant  adverse  effect  on  exist- 
ing or  potential  competition  in  the  mar- 
ket, and  that  competitive  considerations 
are  consistent  wjth  approval  of  the  ap- 
plication. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
considered  to  be  generally  satisfactory 
and  consistent  with  approval,  particu- 
larly to  view  of  capital  improvements 
which  Applicant  has  planned  for  certain 
of  its  subsidiary  banks. 

Applicant  proposes  to  assist  Bank  to 
providtog  new  and  expanded  services  to 
its  customers,  tocluding  a  package  of 
consumer-oriented  services,  a  credit  card 
plan,  trust  services  and  a  simplified  in- 
stallment loan  program.  Therefore,  con- 
siderations relattag  to  the  convenience 
and  needs  of  the  community  to  be  served 
lend  slight  weight  toward  approval. 

It  Is  this  Reserve  Banks  judgment  that 
the  proposed  acquisition  is  to  the  public 
Interest  and  that  the  appUcation  should 
be  approved. 

On  the  basis  of  the  record  as  summar- 
ized above,  the  Federal  Reserve  Bank  of 
Chicago  approves  the  application:  Pro- 
vided.  The  transaction  shall  not  be  con- 
gxtmmated  (a)  before  the  thirtieth  cal- 


endar day  foDowlnc  the  effecttre  date 
of  this  order,  or  (b)  later  than  three 
months  after  the  effective  date  of  thla 
order,  unless  «uch  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  pursuant  to  delegated 
authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acttog  pvirsuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
October  8, 1976. 

Robert  P.  Mayo, 
PTeaident. 

[PR  Doc.76-31357  Piled  10-26-76;8:46  am] 


LITCO  CORPORATION  OF  NEW  YORK 
Order  Approving  Acquis'rtion  of  Bank 

LITCO  Corporation  of  New  York,  Gar- 
den City,  New  York,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  appUed  for 
the  Board's  approval  vmder  section  3<a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  100  percent  of  the  voting  shares 
of  Long  Island  Bank  ("Bank").  Hlclcs- 
ville,  New  York,  the  successor  by  conver- 
sion of  Long  Island  National  Bank.' 

Notice  of  the  application,  affording  op- 
portimity  for  toterested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  flUng  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  sind  all  com- 
ments received,  includmg  those  of  the 
United  States  Departmeijt  of  Justice 
("Department  of  Jurtlce").  to  light  of 
the  factors  set  forth  In  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

Applicant,  the  twenty-fourth  largest 
banktog  organization  to  the  State  of 
New  York,  controls  one  bank.  Long  Is- 
land Triistr  Company  ("LIT"),  Garden 
City,  New  York,  with  total  deposits  of 
$504.3  miUlon,  representing  approxi- 
mately .37  percent  of  total  deposits  in 
commercial  banks  to  the  State.*  Acquisi- 
tion of  Bank  (deposits  of  $115.2  million) 
would  tocrease  Applicant's  share  of 
commercial  bank  deposits  in  the  State  of 
New  York  by  .08  percent  and,  as  such, 
would  not  have  an  appreciable  effect 
upon  the  concentration  of  banking  re- 
sources to  the  State. 

Both  LIT  and  Bank  are  located  to  the 
MetropoUtan  New  York  banktog  mar- 
ket.* LIT  Is  the  largest  of  the  commercial 


*A21  banking  (Sat*  are  as  of  December  31. 
197S. 

■  The  relevant  market  area  Is  approximated 
by  Mason.  Manistee,  Lake.  an4  Oceana  Coun- 
tUa,  Mlcblgan. 


>  Consummation  of  tbe  subject  proposal 
was  contingent  upon  the  prior  conversion  of 
Long  Island  National  Bank  to  a  New  York 
State  chartered  b&nk.  On  September  3.  1976, 
the  Superintendent  of  Banks  of  the  State  of 
New  York  approved  tbe  conversion  and  the 
conversion  has  now  been  completed. 

*A11  banking  data,  unless  otherwise  Indi- 
cated, are  as  of  December  31.  1976. 

*  The  Metropolitan  New  York  banking  mar- 
ket, which  Is  the  relevant  market  within 
which  to  assess  the  competitive  effects  of  the 
proposed  acquisition,  consists  of  the  Ave 
boroughs  of  New  York  City  plus  Nassau. 
Westchester,  Putnam,  and  Rockland  Coun- 
ties and  western  S\iffolk  County  In  New  York 
State,  as  well  as  the  northern  two-thirds  of 
Bergen  County  and  eastern  Hudson  County 
in  New  Jersey,  plus  southwestern  Palrfleld 
County  In  (Connecticut. 


bcmks-headquarteTB  In  Nassau  or  Suf- 
folk Counties,  and  Is  the  sixteenth  lar- 
gest of  the  122  hftnfc-fng  organizations  In 
the  relevant  market*  Bank  is  the  forty- 
second  largest  htt^nung  organization  to 
the  market,  controUlng  .1  percent  of  de- 
posits to  the  market  Since  December  31. 
1973,  Its  total  deposits  have  decreased 
from  approximately  $133  million  to  ap- 
proximately $110  million  to  March  of 
this  year,  which  is  lower  than  the 
amount  of  total  deposits  It  held  as  of 
December  31,  1971.  This  decltoe  appears 
to  be  attributable  to  a  conservative  com- 
petitive reaction  to  aggressive  competi- 
tion from  New  York  City -based  banktog 
organizations.  Applicant's  acquisition  of 
Bank  would  result  to  its  controlltog  ap- 
proximately .5  percent  of  market  de- 
posits and  would  cause  It  to  rank  as  the 
fifteenth  largest  banking  organization 
to  the  market. 

The  proposed  acquisition  would  reduce 
existtog  competition  withto  the  market, 
inasmuch  as  the  service  area  of  Bank 
falls  entirely  withto  the  service  area  of 
LIT.  Also,  there  Is  a  possibility  that  the 
acquisition  could  result  to  a  loss  of  to- 
creased  future  competition  between  LIT 
and  Bank  to  the  extent  each,  if  a  sepa- 
rate institution,  might  open  additional 
branches  to  other  areas  of  Nassau  and 
Suffolk  Counties. 

Department  of  Justice  has  expressed 
the  opinion  that  proposed  su:quisitIon 
would  eliminate  existtog  competition  be- 
tween LIT  and  Bank  to  a  significant 
degree.  However,  Department  of  Jus- 
tice's analysis  appears  to  be  based  upon 
its  utilization  of  a  smsdler-thsoi-appro- 
prtate  market  area,  that  Is,  the  Nassau- 
Suffolk  SMSA.  withto  which  to  assess  the 
competitive  effects  of  this  proposal.  In 
connection  with  its  reconsideration  of  the 
application  erf  LIT  to  merge  with  the 
Bank  of  Westbury  Trust  Company.  West- 
bury.  New  York  •  the  Board  directed  the 
Federal  Reserve  Bank  of  New  York  to 
conduct  a  comprehensive  survey  to  order 
to  assist  It  to  properly  determtolng  the 
relevant  banktog  market.  Based  upon 
that  survey '  the  Board  determtoed  that 
the  Metropolitan  New  York  area  was  the 
appropriate  market  to  which  the  com- 
petitive consequences  of  that  proposal 
should  be  determtoed.* 


•Market  deposit  data  are  as  of  June  30, 
1975.  adjusted  for  structural  changes 
through  July  8,  1976. 

» Both  banks  were  headquartered  In  Nassau 
County. 

•  The  manner  In  which  the  survey  was  con- 
ducted and  the  results  thereof  are  discussed 
In  the  Board's  Statement  accompanying  the 
Board's  Order  on  Petition  for  Reconsidera- 
tion In  the  matter  of  the  application  of  Long 
Island  Trust  Company  for  approval  of  merger 
with  Bank  of  Westbury  Trust  Company, 
Westbury,  New  York,  66  Federal  Reserve  Bul- 
letin 769  (1970). 

'  Although  at  that  time  the  Metropolitan 
New  York  banking  maiicet  conslslted  only  <^ 
the  five  boroughs  of  New  York  City  plus 
Nassau  and  Westchester  Counties,  that  bank- 
ing market  has  grown  since  1970  to  encom- 
pass also  Putnam.  Rockland  and  western 
Suffolk  Counties  In  New  York  State,  and 
portions  of  both  New  Jersey  and  Connecticut. 
In  1970  and  today  Nassau  CTounty  was  and 
Is  deemed  to  be  part  of  the  Metropolitan 
New  York  bsmklng  market 
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Banks  located  outside  the  Nassau-Suf- 
folk SMSA  have  a  substantial  Impact  on 
competttlon  withto  that  su^a,  and  con- 
stitute a  convenient  alternative  soore* 
of  banking  services  for  customers,  large 
and  small,  withto  the  area.  While  Im- 
mediate and  direct  competition  between 
LIT  and  Bank  occiirs  to  Nassau  and  Suf- 
folk Coimties.  use  of  only  this  area  to 
measuring  the  total  present  and  potential 
competitive  consequences  of  the  Instant 
acquisition  would  ignore  major  market 
forces  that  bear  on  the  question  of  the 
significance  of  the  elimtoation  of  such 
competition.  New  York  City  banks  are 
permitted  to  branch  throughout  the  New 
York  portion  of  the  Metropolitan  New 
York  area,  and  Nassau  County  banks, 
such  as  LIT  and  Bank,  may  also  branch 
toto  New  York  City.  In  major  respects, 
Nassau  County  banks  are  significantly 
Influenced  to  their  service  rates  and 
terms  by  those  set  by  the  New  York  City 
banks.  A  large  proportion  of  the  working 
population  of  Nassau  Coiuity  commutes 
dally  to  New  York  City.  These  com- 
muters tend  to  utilize  banktog  services 
convenient  to  their  places  of  bustoess; 
even  non-commuters  tend  to  use  to  some 
extent  either  banks  outside  the  Coimty  or 
banks  withto  that  have  offices  to  New 
York  City.  It  is  the  Board's  view  that 
the  Metropolitan  New  York  area  Is  the 
appropriate  banktog  market  within 
which  the  competitive  effects  of  this  pro- 
posal should  be  determtoed. 

Although  Applicant's  acquisition  of 
Bank  would  ellmtoate  some  existing  com- 
petition and  would  eliminate  the  possi- 
bUity  of  future  competition  between  LIT 
and  Bank,  the  elimtoation  of  sucji  com- 
petition is  not  regarded  as  slramcant  to 
the  context  of  the  banktog  structure  to 
the  relevant  market.  Applicant's  acquisi- 
tion of  Bank  would  remove  home-office 
protection  from  the  community  of  Hicks- 
vUle.  currently  provided  by  the  provisions 
of  section  105  of  the  Banktog  Law  of  the 
State  of  New  York,  and  thus  would  open 
that  community  to  de  novo  branching. 
The  Metropolitan  New  York  banktog 
msu-ket  is  not  highly  concentrated  and 
considering  the  large  number  of  banking 
alternatives  available  to  the  residents 
and  bustoesses  to  the  Nassau  County 
area,  the  loss  of  one  alternative  through 
this  acquisition  Is  not  viewed  sis  a  sig- 
nificantly adverse  competitive  conse- 
quence. Accordingly,  for  the  reasons 
summarized  above  the  Board  concludes 
that  consummation  of  the  proposed  ac- 
quisition would  not  have  significant  anti- 
competitive effects. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiaries,  and  Bank  are  re- 
garded as  generally  satisfactory  and  con- 
sistent with  approval.  Applicant's  ac- 
quisition of  Bank  will  have  the  procom- 
petltive  effect  of  providing  new  services 
to  Bank's  customers,  tocluding  day-of- 
deposit-to-day-of-withdrawal  savings 
accounts,  overdraft  checktog.  one-state- 
ment banktog,  todlvldual  retirement  ac- 
counts, and  bustoess  savings  accounts. 
The  Board  concludes,  therefore,  that 
considerations  relattag  to  the  conven- 
ience and  needs  of  the  commimlties  to 
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be  served  cleeo'ly  outweigh  the  slight 
antlcaapetlttve  effects  of  the  prapossL 
Aecordtngly,  It  Is  the  Board's  judgment 
that  the  proposed  acqulsltlwi  would  be 
to  the  public  toterest  and  that  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  should 
not  be  made  (a)  before  the  thirtieth  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
authority  hereby  delegated. 

By  order  of  the  Board  of  Governors,* 
effective  October  18, 1976. 

GRirriTH  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-31358  PUed  10-26-76:8 :45  am] 


MICHIGAN  HNANCIAL  CORP. 
Acquisition  of  Bank 

Michigan  Ptaanclal  Corporation,  Mar- 
quette, Michigan,  has  applied  for  tlie 
Board's  approval  imder  section  3(a)  (8) 
of  the  Bank  Holding  Cwnpany  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  (less  directors'  quallfytog  shares)  of 
the  voting  shares  of  The  Iron  River  Na- 
tional Bank,  Iron  River.  Michigan.  The 
factors  that  are  considered  to  acting  on 
the  application  are  set  forth  to  section 
3(c)  of  the  Act  (12  UB.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views  to 
writtog  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  12, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  19,  1976. 

Grxftith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.76-31356  Piled  10-26-76:8:45  am] 


UNITED  BANCORP 

Order  Deferring  Consideration  of  Applica- 
tion To  Form  United  Bancorp  Municipals, 
Inc. 

United  Bancorp,  Roseburg,  Oregon,  a 
bank  holding  company  withto  the  mean- 
tog  of  the  Bank  Holdtog  Company  Act, 
has  applied  for  the  Board's  approval, 
under  section  4(c)  (8)  of  the  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Bo€ird's  Regulation  Y  (12  CFR  225.4 
(b)(2)),  to  form  United  Bancorp  Mu- 
nicipals, Inc.,  Roseburg,  Oregon,  a  com- 
pany that  will  engage  de  novo  to  the  ac- 
tivities of  underwriting  and  dealing  to 
certain  government  securities.  Such  ac- 
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tlvitles  have  not  heretofore  been  deter- 
mtoed by  the  Board  by  regulation  to  be 
closely  related  tobcmklnf . 

Notice  of  the  awJllcatiori.  affording  <«>- 
portunlty  for  toterested  persons  to  sub- 
mit comments  and  views,  has  been  given 
to  accordance  with  section  4  of  the  Act 
(39  FR  13007) .  "Rie  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  appUcation 
and  an  comments  received  to  light  of 
the  public  toterest  iacUxrs  set  forth  to 
section  4(c)(8)  of  the  Act  (12  U.S.C. 
1843(c)(8)). 

Applicsuat,  the  twelfth  largest  banking 
organization  to  Oregon,  controls  one  sub- 
sidiary bank  with  aggregate  deposits  of 
approximately  $40.3  million,  representtog 
about  0.7  per  cent  of  the  total  deposits 
to  commercial  banks  to  the  State.'  United 
Bancorp  Municipals.  Inc.  would  engage 
de  novo  to  the  activities  of  underwriting 
and  dealtog  to  such  obligations  of  the 
United  States,  general  obligations  of 
various  States  and  of  political  sulxlivl- 
sions  thereof  and  other  obligations  that 
State  member  banks  of  Che  F^ederal  Re- 
serve System  may  from  time  to  time  be 
authorized  to  deal  to  under  section  24 
(Paragraph  Seventh)  and  section  335  at 
Title  12  of  the  United  States  Code.  By 
notice  of  proposed  rulemaking  published 
to  the  Federal  Rbcistkr  on  April  10, 
1974,  (39  FR  13007),  the  Board  of  Gov- 
ernors proposed  to  add  this  activity  to 
the  list  of  activities  that  it  has  deter- 
mined to  be  so  closely  related  to  banking 
or  managtog  or  controlltog  banks  as  to 
be  a  proper  tacident  thereto  (section 
225.4(a)  of  Regulation  Y).  In  a  State- 
ment issued  concurrently  with  this  Or- 
der, the  Board  today  announced  its  de- 
cision not  to  adopt  the  proposed  amend- 
ment at  the  present  time  and  to  defer 
temporarily  further  consideration  of  the 
activity,  either  by  order  or  by  regulation. 
The  reasons  for  that  decision  are  sum- 
marized to  that  Statement. 

Consistent  with  its  decision  to  susp^id 
action  on  the  general  activity,  the  Board 
hereby  defers  considerations  of  the  to- 
stant  appUcation  for  a  period  of  twelve 
months,  unless  prior  to  that  time  actions 
of  the  Municipal  Securities  Rulemaktog 
Board  lead  the  Board  to  its  judgment  to 
reconsider  the  deferral  of  action  on  the 
general  activity. 

By  order  of  the  Board  of  Governors.' 
effective  October  19,  1976. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
|FR  E>oc.76-31360  Piled  10-26-76:8:45  ami 


UNITED  MICHIGAN  CORP. 
Acquisition  of  Bank 

United  Michigan  Corporation,  Fltot, 
Michigan,  has  applied  for  the  Board's 
approval  imder  section  3(a)  (3)  of  the 
Bank  Holdtog  Company  Act  (12  U.S.C. 
1842(a)  (3) )   to  acquire  100  per  cent  of 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Oovemmv  WalUch,  Coldwell, 
Jackson,  Partee,  and  LUIy.  Absent  and  not 
voting:  Chairman  Burns. 


>  Banking  data  are  as  of  December  31 .  1976. 

'Voting  for  this  actlcm:  Vice  Chairman 
Gardner  and  Governor  Walllch,  OoldwelL 
Jackson.  Partee  and  Lilly.  Absent  and  not 
voting:  Clialrman  Bums. 
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the  voting  shares  (less  directors'  qualify- 
ing shares)  of  The  Peoples  State  Bank. 
Caro,  Michigan.  "Rie  factors  that  are 
considered  In  acting  on  the  appUcatlon 
are  set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  CSovemors  or 
at  the  Federal  Reserve  Bank  of  (Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Wswh- 
ington.  D.C.  20551.  to  be  received  not 
later  than  November  11. 1976. 

Board  of  CSovemors  of  the  Federal  Re- 
serve System.  October  19. 1976. 

Grutith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FRDoc.76-31360FUed  10-26-76;8:46  am) 

GENERAL  SERVICES 
ADMINISTRATION 

(FPMB  TEMP.  REG.  0-28) 

FUEL  EFFlCIErrr  PASSENGER 
AUTOMOBILES 

Acquisition  by  the  Federal  Government 

Correction 

In  FR  Doc.  76-29540  appearing  on 
page  44753.  In  the  tabl^  appearing  on 
page  44755  entitled  Passenger  auto- 
mobile model  types  and  ratinffs,  under 
"Subcompact  station  wagon.  .  .  .;  Extra 
power  4  or  6  cylinders;  Automatic"  the 
miles  per  gallon  for  the  California 
column  now  reading  "13"  should  have 
read  "17". 

NATIONAL   ADVISORY    COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

NOTICE  OF  MEETING 

October  22,  1976. 

Pursuant  to  Sec.  10(a)  (2)  of  the  Fed- 
eral Advisory  (Committee  Act,  5  U.S.C. 
App  I  (Supp.  IV.  1974) .  notice  Is  hereby 
given  that  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere 
(NA(X)A)  will  hold  a  two-day  meeting 
on  Monday  and  Tuesday.  November  15- 
16.  1976.  The  sessions  will  be  open  to  the 
public  and  will  be  held  in  Room  6302  of 
the  U.S.  Department  of  Commerce  Build- 
ing, 14th  Street  between  Constitution 
Avenue  and  E  Street,  NW.,  Washington, 
D.C.  beginning  at  9:00  a.m.  on  both  days. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi- 
dent from  State  and  local  governments. 
Industry,  science  and  other  appropriate 
areas,  was  established  by  Congress  by 
Public  Law  92-125,  on  August  16.  1971, 
as  amended.  Its  duties  are  to  ( 1 )  imder- 
take  a  continuing  review  of  national 
ocean  poUcy.  coastal  zone  management 
and  the  progress  of  the  marine  and  at- 
mospheric science  and  service  programs 
of  the  United  States,  (2i  submit  a  com- 
prehensive annual  report  to  the  President 
and  to  the  Congress  setting  forth  an 
overall  assessment  of  the  status  of  the 
Nation's  marine  and  atmospheric  actlvl- 
Ues  on  or  before  30  June  of  each  year, 
and  (3)   advise  the  Secretary  of  Com- 


merce with  respect  to  fibe  canrlnff  oal 
of  the  purpose  of  the  National  Oceanic 
and  Atmospheric  AdmlntetratlOB. 

The  agenda  will  Include  the  foQowing 
topics: 

NOTEMBXk  IS.  1976 

MOBinHa 

0900-1200 — PoUow-up  on  KPA  eomnvents 
on  NACOA  5th  Annual  Report.  Envtroniaen- 
tal  Protection  during  OCS  drilling  operations, 
EPA.  Reports  on  NACOA  work  In  progreH; 
National  goals  and  objectives.  Congressional 
proposals  f<»'  Federal  reorganizations. 

AITERNOOM 

1300-1700 — Panel  work  sessions:  National 
goals  and  objectives.  NWS  capebUlties  In  ex- 
treme weather  conditions.  Systems  for  air 
pollution  monitoring.  Marine  Education. 

TVESDAT,   NOVEUBBR   16,    1976 
MORNINO 

0900-1300 — Panel  rei>orts. 

Adjournment  at  approximately  1 :  00  p.m. 

The  public  is  welcome  at  these  sessions 
and  will  be  admitted  to  the  extent  of  the 
seating  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral  state- 
ments and  discussions.  Written  state- 
ments may  be  submitted  before  or  after 
each  session. 

Additional  information  concerning  this 
meeting  may  be  obtained  through  the 
Committee's  Executive  Director.  Dr. 
Douglas  L.  Brooks,  whose  maUing  ad- 
dress is :  National  Advisory  Committee  on 
Oceans  and  Atmosphere,  Department  of 
Commerce  Building,  Roc«n  5225,  Wash- 
ington. D.C.  20230.  The  telephone  num- 
ber is  377-3343. 

DoccLAs  L.  Brooks, 
Executive  Director. 

[FR  Doc.76-31497  FUed  10-2«-76;8:46  am] 

NATIONAL  SCIENCE 
FOUNDATION 

AD  HOC  ADVISORY  PANEL  FOR  THE  VERY 
LARGE  ARRAY 

Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (PX..  92-463) ,  it  is  hereby 
determined  that  the  establishment  of  the 
Ad  Hoc  Advisory  Panel  for  the  Very 
Large  Array  is  necessary,  appropriate, 
and  in  the  public  Interest  in  connection 
with  the  performance  of  the  duties  im- 
posed upon  the  Director,  National  Sci- 
ence Foimdatlon  (NSP)  by  the  National 
Science  Foundation  Act  of  1950,  as 
amended,  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Office  of  Management  and  Budget 
(OMB) ,  pursuant  to  section  9(a)  (2)  of 
the  Federal  Advisory  Committee  Act  and 
OMB  Circular  No.  A-€3,  Revised. 

1.  Name  of  Group:  Ad  Hoc  Advisory  Panel 
for  the  Very  Large  Array. 

2.  Purpose:  The  purpose  of  the  Ad  Hoc 
Advisory  Panel  for  the  Very  Large  Array  Is 
to  advise  the  Director.  NSF  concerning  the 
management  and  future  planning  at  the 
Very  Large  Array  (VLA)  Project  of  the  Na- 
tional Radio  Astronomy  Observatory. 


S.  Sffecttv*  D»t»  of  Establishment  and 
Duration:  The  establishment  of  the  Ad  Hoe 
Advtscxy  Panel  for  the  Very  Large  Array  Is 
effectlye  upon  filing  the  charter  with  the 
Director,  NSF  and  with  the  standing  com- 
mittees of  OoogT«8s  having  legislative  Juris- 
diction of  the  National  Science  FVjundation. 
The  Ad  Hoc  Advisory  Panel  for  the  Very 
Large  Array  wiU  continue  for  one  calendar 
year  from  the  effective  date. 

4.  Membership:  The  membership  of  the 
Ad  Hoc  Advisory  Panel  for  the  Very  Large 
Array  shall  be  fairly  balanced  in  the  terms 
ot  the  point  of  view  represented  and  the 
Panel's  fupctlons.  Membership  of  the  Ad 
Hoc  Advisory  Panel  for  the  Very  Large  Array 
will  consist  of  persons  of  eminence  selected 
from  Industry,  \inlversitles.  independent  ex- 
perts, and  other  government  agencies  which 
have  developed  and  managed  large,  complex 
projects. 

5.  Advisory  Group  Operation:  The  Ad  Hoc 
Advisory  Panel  for  the  Very  Large  Array  will 
operate  in  accordance  with  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-4(i3),  NSF  policy  and  procedures.  OMB 
Circular  No.  A-63.  Revised,  and  other  di- 
rectives and  instructions  issued  in  Imple- 
mentation of  the  Act. 

Richard  C.  Atkinson, 

Acting  Director. 

October  21, 1976. 

[FR  Doc.  76-31420  Piled  10-26-76:8:45  am] 


ADVISORY  PANEL  FOR  COMPUTER 
SCIENCE  AND  ENGINEERING 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pi.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Computer  Science 
and  Engineering. 

Date:  November  30  and  December  1,  1976. 

Time :  9 :  00  am  each  day. 

Place:  Roonw338,  Natitonal  Science  Founda- 
tion. 1800  O  Street  N.W.,  Washington,  DC. 

Type  of  Meeting:  Part  open — Open  11/30 
(9:00  am — 12:00  n);  12/1  (9:00  am — 3:00 
pm):    Closed   11/30    (1:00  pm — 6:00  pm). 

Contact  person:  Mr.  Kent  K.  Curtis,  Read, 
Computer  Science  Section,  telephone: 
202/632-7346.  Anyone  who  plans  to  attend 
this  meeting  ahovad  notify  Mr.  Curtis  no 
later  than   11/22/76. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Ox>rdinatlon 
Staff,  Division  of  Personnel  &  Management, 
Room  248,  National  Science  Foundation, 
Washington,  D.C.  20550. 

Purpoee  of  advisory  panel :  To  provide  advice 
and  recommendations  concerning  support 
for  research  In  computer  science  and  en- 
gineering. 

Agenda:  Will  include  the  foUowing  discus- 
sions and  presentations: 

November  90 

9:00 — Introductory  Remarks. 

9:15 — Brief  report  on  Computer  Science 
and  Engineering  Programs,  Head,  Computer 
Science  Section. 

9:30 — ^Review  of  Theoretical  Computer 
Science  Program. 

Noon: — ^Receas. 

1:00 — Review  and  discussion  of  specific 
Theoretical  Computer  Science  proposals 
(odoeed) .  - 

December  1 

9:00 — ^Review  of  NSF  actl<»s  for  FT^6  and 
the  Transition  Quarter,  and  program  plans 
for  vrm. 
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10:00 — ^P^iture   directions   of   researdi   In 
V,  Computer  Science  and  Engineering. 
Noon — ^Recess. 

1 :  00— Continuation   of   morning's   discus- 
sion. 

3:00 — Adjourn, 
Reason  for  closing:  The  proposals  being  re- 
viewed Include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
Information;  financial  data,  such  as 
salaries;  uid  personal  information  concern- 
ing individuals  associated  with  the  pro- 
posals. These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  562(b),  Free- 
dom of  Information  Act.  The  rendering  of 
advice  by  the  panel  is  considered  to  be  a 
part  of  the  Foundation's  deliberative 
process  and  Is  thus  subject  to  exemption 
(6)  of  the  Act. 
Authwity  to  close  meeting:  The  determina- 
tion made  by  the  Committee  Management 
Ofllcer  Pursuant  to  provisions  of  Section 
10(d)  of  Public  Law  92-463  The  Committee 
Management  Officer  was  delegated  the  ati- 
tborlty  to  make  determinations  by  the  Di- 
rector, NSF,  on  Feburary  11,  1976. 

M.  Rebecca  Winkler, 

Acttner  Committee 
Management  Officer, 

October  21,  1976. 

(FR  Doc.76-31427  FUed  10-26-76:8:45  am] 

NATIONAL  STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS  \ 

PUBLIC  HEARINGS 

The  National  Study  Commission  on 
Records  and  Documents  of  Federal  Of- 
ficials (created  by  Public  Law  93-526. 
93rd  Cong.,  Dec.  19,  1974)  will  hold  pub- 
lic hearings  at  the  times  and  places  listed 
below : 

San  Francisco,  California — November  16  and 
16,  1976,  beginning  at  9:30  a.m.  In  Room 
2007,  Federal  Building,  450  Oolden  Gate 
Avenue. 

Chicago,  lU— November  18  and  19,  1978,  l)e- 
glnnlng  at  9:30  a.m.  in  Room  1220,  Everett 
McKlnley  Dlrksen  BuUdlng,  219  South 
Dearborn  Street. 

Persons  and  organizations  wishing  to 
be  heard  at  any  one  of  these  public  hear- 
ings are  requested  to  notify  the  Com- 
mission at  1000  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20036,  as  soon 
as  possible  prior  to  the  hearings  so  that 
their  appearances  may  be  properly 
scheduled.  Written  statements  without 
personal  appearance  will  also  be  received 
by  the  Commission. 

ITie  topics  to  be  considered  at  the  pub- 
lic hearings  are  described  in  a  memoran- 
dimi  prepared  by  the  Commission.  Copies 
of  the  memorandum  may  be  obtained  on 
request  to  the  Commission.  Persons  ap- 
pearing at  the  hearings  wUl  be  hesird  on 
any  one  of  these  topics,  within  available 
time  limits. 

Herbert  Bromnell, 
CTwrfrman. 

(FR  Doc.76-31284  Filed  10-26-76;8:46  am] 


OFHCE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 


-     Ust  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  frtwn  the  public 
received  by  the  Office  of  Management 
and  Budget  on  October  20.  1976  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
pubUc. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  thru  this  re- 
lease. 

Further  informaticm  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503.  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Forms 
general  services  aomikistration 

Annual  summary  of  records  holdings,  SP- 
136,  annually,  Oovemment  Contractors, 
Caywood.  D.  P..  396-3443. 

TTKrrED   STATES  UTTERNATIONAI.  TRADE 
COMMISSION 

Sugar  Cane  Refiners,  Single-time,  all  sugar 

cane   refiners,   Laverne  V.   Collins,   395- 

5867. 
Cori^  Sweetener  Producers,  single-time,  all 

com    sweetener    producers,    Laverne    V. 

Collins,  395-5867. 
Sugar  Cane  Orovrers,  single-time,  a  sample 

of  50  Sugar  Beet  Growers,  Laverne  V. 

CoUlns.  396-6867. 
Sugef  Cane  Millers  and/or  Growers,  single- 
time,  all  sug^  cane  millers,  Laverne  V. 

Collins.  395-6867. 
Sugar  Beet  Growers,  single-time,  a  sample 

of  50   Sugar  Beet  Growers,  Laverne  V. 

CoUins,  395-5867. 
Sugar    Beet    Processors,    single-time,    an 

Sugar  beet  processors,  Laverne  V.  Col- 
lins, 395-5867. 

DEPARTMENT    OP    HEALTH,    EDUCATION,    AND 
WELFARE 

Social  Security  Administration: 

Current   Medicare   Survey-Infiuenza   Sup- 
plement, SSA-1758C,  Monthly,  Medicare 
beneficiaries,  Richard  Eisinger,  395-6140. 
National  Institutes  of  Health: 

Dental  Carles  Prevention  Programs  In 
VS.  Communities,  other  (see  SP-83), 
dental  directors  of  States  and  territories, 
Richard  Eisinger,  395-6140. 
Public  Health  Service: 
Nurse-Mldwef ery  Training  Program,  single- 
time,  graduates  of  nurse-mldwefery  pro- 
gram, Richard  Eisinger,  396-6140. 


DZPARnCENT   OT   LABOB 

Burean  of  Labor  Statistics: 

Current  Monthly  Pension  Income,  BLS- 
3075,  single-time,  private  pension  plans, 
Strasser,  A.,  395-5867. 

Revisions 

department  of  labor 

Bureau  of  Labor  Statistics: 
Quarterly  Survey  of  Union  Wage  Scales  and 
Employer  Contribution  In  the  Building 
Trades,  BLS-1150.6,  Quarterly,  BuUdlng 
Trade-union  officials  In  121  cities,  Stras- 
ser, A.,  395-5867. 

Extensions 

department  of  health,  education,  and 

WELFARE 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration : 
Universe  Component  of  Drug  Abuse  Pre- 
vention Resource  Units  (DAPRU):  NIDA 
0418,  semi-annually,  drug  abuse  preven- 
tion resource  units,  Richard  Eisinger. 
395-6140. 

Phillip  D.  Larsen. 

Budget  and  Management  Officer. 
[FR  Doc  76-31510  Filed  10-26-76:8:45  amj 


PRIVACY  ACT  OF  1974 
Reports  on  New  Systems 

•  Purpose.  The  purpose  of  this  notice 
Is  to  list  reports  on  new  systems  filed 
with  the  Office  of  Management  /ind 
Budget  to  give  members  of  the  public  the 
opportunity  to  malce  inquiries  about  them 
and  to  comment  on  them.* 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  of  their  Intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o) ) .  During  the  period 
October  4  through  October  15,  1976  the 
Office  of  Management  and  Budget  re- 
ceived the  following  reports  on  new  (or 
revised)  systems  of  records. 

Department  of  State 

System  Name:  Passport  Records. 

Report  Date:  September  28,  1976. 

Point  of  Contact:  John  S.  Pruden,  Director, 
Foreign  Affairs  Document  and  Reference 
Center.  Department  of  State,  Washington, 
IX;  20520. 

Coast  Guard 

System  Name:  FHA  Mortgage  Insurance  for 
Servicemen. 

Report  Date:  October  1,  1975. 

Point  of  Contact:  Mr.  George  Gnall.  G-PAC/ 
71,  U.S.  Coast  Guard  Headquarters,  Wash- 
ington, D.C.  20690. 

Department  of  Agricultuek 

System  Names:  (1)  Congressional  Corre- 
spondence Records;  (2)  Certified  Timber 
Sale  Administrators;  (3)  Certified  Timber 
Appraisers;  (4)  Certified  Clieck  Scaler;  (5) 
Certified  Marker;  (6)  Certified  Power  Saw 
Operator;  (7)  Certified  Pesticide  Applica- 
tor; (8)  Certified  Compartment  Prescrip- 
tlonists;  (9)  Emergency  Fire  Mobilization 
Plan  Directory;  and  (10)  Pilot  Qualifica- 
tion Record. 
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Report  Date:  October  1,  1976. 

Point  of  Contact:  Hoyt  Absey,  Forest  Senica^ 

VS.  Department  of  Agriculture,  Waotalng- 

ton.  D.C.  20260. 

Department  or  Housinc  and  Ukban 

DrVXLOPMKNT 

System.  Name:  Urban  Homesteadlug  Demon- 
stration. 

Report  Date:  October  4,  1976. 

Point  of  Contact:  Harold  Roeentbal,  Depart- 
ment Privacy  Act  Officer,  Department  of 
Housing  and  Urban  Development,  Wash- 
ington. D.C.  20410. 

Depaktment  of  Health,  Edccatiok,  and 
Weltabs 

System  Names:  (1)  Durable  Medical  Equip- 
ment Experimentation;  (2)  Clinical  Psy- 
cbology/Ezpanded  Medical  Health  Equip- 
ment: (3)  Medicare  Hospital  Discharge 
Validation  Pile;  (4)  Survey  of  Hearing  in 
Coal  Miners;  (5)  Placement  and  Career 
Development  Services  Program  for  Indo- 
Chinese  Refugees;  (6)  Medicare  Clinic  Phy- 
sician/Supplier Master  Pile. 

Report  Date:  October  7,  1976. 

Point  of  Contact:  John  Ottlna  (for  specific 
points  of  contact).  Assistant  Secretary  for 
Administration  and  Management,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Washington,  DC.  20201. 

Department  of  AGRicm.Ti7iiB 

System  Name:  Proposed  Equipment  change 
effecting  14  systems  operated  in  Kansaw 
City  Computer  Center. 

Report  Date:  October  8, 1976. 

Po<*it  of  Contact:  Douglas  S.  Wood,  U.S.  De- 
partment of  Agriculture,  Office  of  the  Oen- 
eral  Counsel.  Research  and  Operations  Dl- 
TtslOQ,   Washington,  DC.   20260. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

IFR  Doc.76-31399  PUed  10-26-76;  8: 46  am) 

OFFICE  OF 
TELECOMMUNICATIONS  POLICY 

ELECTROMAGNETIC  RADIATION 
MANAGEMENT  ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  that  the  Elec- 
tromagnetic Radiation  Management  Ad- 
visory Coimcil  (ERMAC)  will  meet  at 
9:30  a.m.,  in  room  730,  Office  of  Tele- 
communications Policy,  1800  Q  Street, 
N.W.,  Washington,  D.C.  on  Wednesday, 
November  10,  1976. 

The  principal  agenda  items  will  be  dis- 
cussions of  the  solar  power  satellite  sys- 
tem and  associated  biological/ecological 
activities,  plans  and  considerations;  Na- 
tional Cancer  Institute  programs  involv- 
ing potential  uses  of  radiowaves ;  biologi- 
cal safety  issues  in  international  forums 
and  collaborative  research  programs. 

The  meeting  will  be  open  to  the  pub- 
lic; any  member  of  the  public  will  be 
permitted  to  file  a  written  statement  with 
the  Committee,  before  or  after  the  meet- 
ing. 

Information  regarding  the  committee 
may  be  obtained  from  Lt.  Comdr.  Peter 
S.  Labyak,  Office  of  Telecommunications 


Policy.  Washlngt<».  D.C,  20604   (tele- 
phone: 202/39&-47S7). 

Dated:  October  22. 1976. 

L.  Danisl  CNeim., 
Advisory  Committee 
Manager  Officer. 
[PR  Doc.76-31fi22  FUed  10-a6-70;S:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12842;  Pile  No. 
SR-Amex-76-22  J 

AMERICAN  STOCK  EXCHANGE.   INC. 

Self-Regulatory  Organization;  Propos«d 
Rule  Change 

Pursuant  to  secti<m  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  September  20.  1976, 
the  American  Stock  Exchange,  Inc.  (the 
"Amex")  fUed  with  the  Securities  and 
Exchange  Commission  a  protX)8ed  rule 
change  as  f  oUows : 

Statement  op  the  Terms  op  Substance 
OP  THE  Proposed  Rttie  Change 

The  rescission  of  Rules  187  and  950(1) , 
and  commentaries  thereto,  will  eliminate 
the  restrictions  presently  imposed  upon 
Amex  stock  and  options  specialists  which 
prohibit  them  from  trading,  except  In 
limited  circumstances,  on  other  ex- 
changes in  stocks  in  which  they  are  reg- 
istered or  in  call  options  relating  to  the 
same  imderlying  stocks  as  that  In  which 
they  are  the  requested  options  specialists. 
A  copy  of  Rules  187  and  950  (i) ,  and  com- 
mentaries thereto,  are  annexed  as  Ex- 
hibit A. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

Rule  187  and  the  Commentary  thereto 
effectively  limit  a  specialist's  off-Floor 
activity,  otherwise  than  to  offset  another 
transaction  made  in  error,  to  liquidating 
a  long  or  a  short  position  In  a  specializing 
security  in  which  his  market-making  ob- 
ligations are  generally  no  longer  an  Issue; 
e.g.,  a  security  subject  to  aji  Exchange 
suspension  order  pending  review  of  Its 
listing  status  or  one  for  which  a  tender- 
offer  is  in  progress. 

Rule  950(1)  and  Commentary  6  thereto 
prohibit  a  specialist  In  a  call  option  from 
buying  or  selling  off  the  Floor  of  the 
Exchange  any  call  option  relating  to  the 
same  underlying  stock  as  that  In  which 
he  is  the  registered  options  specialist. 

Since  all  other  securities  exchanges 
permit  their  specialists  to  trade  on  other 
exchanges  in  securities  in  which  they  are 
registered,  specialists  on  other  exchanges, 
can  acquire  or  dispose  of  securities  by 
trading  against  the  Amex  specialist, 
while  the  Amex  stock  or  option  specialist 
has  no  opportunity  to  engage  in  similar 
activity. 


The  purpose  of  these  rule  rescissions, 
therefore.  Is  to  eliminate  t^e  competi- 
tively discriminatory  practices  currently 
existing  against  Amex  stock  and  optitm 
specialists  and  to  enable  them,  as  pri- 
mary market-makers,  to  l>etter  position 
themselves  to  meet  the  needs  and  serve 
the  demands  of  the  Amex  market  by 
permitting  them  to  avail  themselves  of 
the  facilities  of  other  exchanges  in  their 
acquisition  or  disix>sltion  of  positions  In 
their  specialty  issues. 

The  proposed  rule  change  is  authorized 
by  section  6(b),  11(a)  and  llA  of  the 
Securities  Exchange  Act,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  relates  to  subsectioa  (a)  (v)  (D)  of 
Item  4  hereof  by  promoting  equal  regu- 
lation and  fair  competition  among  brok- 
ers and  dealers,  and  among  exchange 
markets. 

No  comments  were  solicited  or  received 
with  respect  to  the  proposed  rule  change. 
Many  Amex  specialists  hare  commented, 
particularly  In  the  last  several  months, 
on  the  inequities  Imposed  upon  them  by 
these  provisions. 

The  Amex  has  determined  that  the 
proposed  rescission  of  Rules  187  and  950 
(1)  and  commentaries  thereto  will  not 
Impose  any  burden  on  competition.  In 
addition,  it  will  eliminate  the  competi- 
tive disadvantage  presently  imposed  sole- 
ly upon  Amex  stock  and  option  spe- 
cialists. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argiiments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchajige  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All  sub- 
missions should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  No- 
vember 17,  1976. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
Amex,  and  in  particular,  the  require- 
ments of  section  6  and  the  rules  and 
regulations  thereunder. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof.  No  other  registered  national 
securities  exchsinge  presently  has  similar 
restrictions  on  its  specialists'  off-floor 
transactions.  The  Commission  has  re- 
cently awJroved  the  rescission  of  a  simi- 
lar New  York  Stock  Exchange  rule  (Se- 
curities Exchange  Act  Release  No.  12244 
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(March  23.  1976).  41  Fed.  Reg.  13423 
(March  30. 1976)). 

For  the  Commission  by  the  Divlskxi 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Qeorge  A.  Fitzsimmons, 
Secretary. 
September  29,  1976. 

exhibit  a 
American  Stock  Exchange,  Inc. 

The  following  rules  and  commentaries  are 
deleted  In  their  entirety: 

OFT  THE  FLOOB  PURCHASES  AND  SALES 

Rule  187.  No  specialist,  either  during  or 
outBide  of  regular  trading  hours,  may  pur- 
chase or  otherwise  acquire,  or  sell  or  other- 
wise dispose  of,  off  the  Floor  of  the  Exchange, 
any  security  in  which  he  is  registered,  for 
any  account  In  which  be  is  directly  or  indi- 
rectly Interested;  provided,  however,  that  the 
provisions  of  this  rule  shall  not  prohibit: 

(1)  a  transaction  made  to  offset  another 
transaction  made  In  error;  or 

(2)  a  transaction  made  with  the  prior  ap- 
proval of  the  Exchange  for  elth«'  of  the 
following  purposes: 

(a)  to  tender  a  security  pursuant  to  a  pub- 
lic offer,  provided  that  the  amount  of  the 
security  tendered  may  not  be  greater  than 
the  amount  of  the  security  held  by  the  spe- 
cialist at  the  time  of  the  announcement  of 
the  public  tender  offer;  except  that  where 
the  specialist  in  the  proper  performance  of 
his  obligations  to  assist  In  the  maintenance 
of  a  fair  and  orderly  market  has  established 
or  increased  his  position  since  the  time  of 
the  announcement,  the  Exchange  may  au- 
thorize a  greater  amount  of  the  security  to  be 
tendered;  or 

(b)  to  decrease  or  liquidate  a  position  in  a 
security  in  wbldi  trading  has  been  sus- 
pended. 

Commentary 

1.  All  off-floor  transactions  effected  by  a 
specialist  under  this  rule  are  to  be  reported 
on  Form  191. 

2.  Permission  to  effect  an  off-floor  transac- 
tion pursuant  to  paragraph  (2)  of  this  rule 
shall  be  requested  from  the  Membership 
Ck>mpllance  Division  by  filing  a  written  ap- 
plication showing  either: 

(a)  that  the  proposed  transaction  is  neces- 
sary for  the  specialist  in  the  perfornuince  of 
his  functions  under  Rule  170,  or 

(b)  that  it  wUl  not  Impede  the  perform- 
ance of  his  functions  under  Rule  170  and  the 
denial  of  permission  to  effect  the  proposed 
off-floor  transaction  will  result  In  undue 
hardship. 

3.  A  specialist  may  not  accept  a  tender 
offer  under  this  rule  unless  an  appropriate 
notice  of  such  offer  has  been  given  to  the 
representative  of  each  limited-price  sell  order 
on  the  specialist's  book  at  or  below  the  price 
of  the  tender  offer,  and  ^uch  representative 
has  thereafter  been  afforded  a  reasonable  op- 
portunity to  withdraw  such  order. 

4.  No  specialist  shall  effect  an  off-flocn-  pur- 
chase of  a  security  in  which  he  Is  registered, 
for  any  account  In  which  he  Is  directly  or  In- 
directly interested,  from  or  through  any 
I>erson  or  organization  not  actively  engaged 
In  the  business  of  buyllng  and  selling  secu- 
rities as  a  broker  or  dealer. 

8.  The  Exchange  will  ordinarily  grant  per- 
mission to  tender  securities  after  the  an- 
nouncement of  the  public  tender  offer,  as 
provided  in  paragraph  2(a) ,  only  if  the  secu- 
rities were  purchased  In  stabilizing  transac- 
tions (Le.  at  a  price  below  the  last  different 
price) . 

Rule  960.  (1)  The  provisions  of  Rule  187, 
with  the  exception  of  subparagraph  (3) 
thereof,  shall  apply  to  the  trading  of  cation 


contracts  vlth  the  addition  ot  the  following 
Oommentary: 

Conttnentarjr 

6.  A  specialist  registered  In  one  or  mora 
classes  of  call  options  approved  for  listing 
and  trading  on  the  Exchange  shall  not  pur- 
chase or  otherwise  acquire,  or  sell  (write), 
off  the  Floor  of  the  Exchange,  for  any  account 
In  which  he  Is  directly  or  Indirectly  Intw'- 
ested,  any  call  option  relating  to  the  same 
underlying  stock  or  stocks  as  those  which  are 
the  subject  of  the  class  or  classes  of  options 
In  which  he  is  registered.  This  prohibition 
shaU  not  restrict  a  specialist  frcHn  buying  or 
selling  off  the  Floor  of  the  Exchange  shares 
of,  or  put  options  relating  to,  the  underlying 
stock  or  stocks  which  are  the  subject  of  the 
class  (»"  classes  of  options  In  which  he  is 
registered. 

[PR  Doc.76-31525  Piled  10-26-76;8:45  am] 
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ARKANSAS-MISSOURI  POWER  CO.  AND 
ASSOCIATED  NATURAL  GAS  CO. 

Proposal  to  Make  Short-Term  Borrowings 
From  Banks;  Exception  From  Competi- 
tive Bidding 

Notice  is  hereby  given  that  Arkansas- 
Missouri  Power  Company  ("Arkansas- 
Missouri")  ,  405  West  Park  Street.  Blythe- 
vlUe,  Arkansas  72315,  a  wholly-owned 
subsidiary  of  Middle  South  UtillUes.  Inc., 
a  registered  holding  company,  has  filed 
a  post-effective  timendment  to  an  appli- 
cation-declaration with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  designat- 
ing sections  6(a)  and  7  of  the  Act  and 
Rule  50(a)(2)  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  post-effective  amendment, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Arkansas-Missouri  proposes  to  make 
unsecured  short-term  borrowings  from  42 
commercial  banks  from  time  to  time  for 
a  period  of  one  year  from  the  effective 
date  of  tills  post-effective  amendment  in 
an  aggregate  amount  not  to  exceed 
$7,750,000  at  any  one  time  outstanding. 
To  effect  such  borrowings  Arlcansas- 
Missouri  proposes  to  issue  and  sell  to  the 
First  National  Bank  in  LltUe  Rock,  Little 
Rock,  Arkanas,  for  the  account  of  partic- 
ipating banks,  an  unsecured,  promissory 
note  payable  not  more  than  270  days 
from  the  date  of  Issuance  and  which  may 
be  renewed  from  time  to  time  but  to  ma- 
ture not  later  than  one  year  from  the 
effective  date  of  the  post-effective 
amendment  Except  sis  stated  above,  the 
terms  and  conditions  of  these  borrow- 
ings. Including  the  form  of  the  note  to  be 
issued  by  Arkansas -Missouri,  applicable 
interest  rate,  and  right  of  prepayment, 
will  be  the  same  as  tliose  set  forth  In  the 
application-declaration  and  the  Commis- 
sion's order  of  November  26. 1975  (HCAR 
No.  19264).  Such  laorrowlngs  will  l>e  !n 
addition  to  other  bank  borrowings  by 
ArkEinsas-Missouri  from  "Vorthen  Banic 
&  Trust  Company,  Little  Rock,  Aricansas, 
which  total  $3,000,000  at  the  present 
time,  and  may  not  exceed  $5,500,000  at 
any  one  time  outstanding  (HCAR  No. 
19511,  May  4,  1976) .  The  net  proceeds  of 


the  borrovrtngs  will  be  applied  to  the  pay- 
ment at  maturity  of  Arlransas-Mlssourl's 
preaentty  outstanding  bank  borrowings 
previously  authorized  by  the  Commission. 
Arkansas-Missouri  currently  Intends  to 
repay  the  proposed  borrowings  from  the 
procee<fs  of  permanent  financing  or  with 
funds  that  might  otherwise  liecome  avail- 
able to  Arkansas-Missouri. 

It  is  stated  that  the  Issuance  and  sale 
of  the  note  is  exempted  from  the  ccMn- 
petitlve  bidding  requirements  of  Rule  50 
by  reason  of  paragraph  (a)  (2)  thereof. 
Arktmsas-Mlssouri  states  that  no  sepa- 
rate or  special  expenses  are  anticipated 
in  connection  with  the  proposed  trans- 
action. It  is  further  stated  that  no  State 
ccMnmission  and  no  Federal  commission, 
other  than  this  Commission,  has  jurisdic- 
tion over  the  proposed  transacticm. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  No- 
vember 12,  1976,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  the  filing  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants -declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  post-effective  amend- 
ment, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  or  orders 
Issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fttzsimmons, 

Secretary. 

[PR  Doc.76-31342  Filed  10-26-76;8:45  am] 


[Pile  No.  600-1] 

INTERNATIONAL  CONSTRUCTION 
SYSTEMS,   INC. 

Suspension  of  Trading 

September  23, 1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sumihary 
suspension  of  trading  in  ihe  securities 
of  International  Construction  Systems. 
Inc.  being  traded  on  a  national  securi- 
ties exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
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tradlnir  In  such  securities  an  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  9:45  ajn^ 
e.d.t.  on  September  23,  1976  through 
October  2, 1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc.76 -31270  Filed  10-26- 76;8:46  am] 


170-5907) 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Proposed  Sale  of  Utility  Assets 

Notice  is  hereby  given  that  Jersey  Cen- 
tral Power  &  Light  Company  ("JCP&L") , 
Madison  Avenue  at  Punch  Bowl  Road, 
Morristown,  New  Jersey  07960,  an  elec- 
tric utility  subsidiary  company  of  Gen- 
eral PubUc  Utflities  Corporation,  a  reg- 
istered holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pemy  Act  of  1935  ("Act")  designating 
section  12(d)  of  the  Act  and  Rule  44 
promulgated  thereunder  as  apphcable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

JCPkL  proposes  to  sell  a  tract  of  land, 
together  with  the  improvements  thereon 
(the  "Mount  Hope  property")  to  Hale- 
crest  Company  ("Halecrest")  for  $6,- 
000,000  In  cash.  The  sales  price  may  be 
adjusted  as  explained  further  below.  TTie 
Mount  Hope  Property  is  a  tract  of  ap- 
proximately 1,850  acres  located  in  Morris 
County,  New  Jersey  and  was  acquired  by 
JCPtiL  for  use  as  the  site  of  an  under- 
ground pumped  hydro  and/or  air  storage 
generating  station  ("station"). 

JCP&L  acquired  the  Mount  Hope 
Property  in  1972  for  $6,000,000  from 
Shamoon  Industries,  Inc.  ("Shamoon") 
through  the  exercise  of  an  option  which 
Halecrest  assigned  to  JCP&L.  Contracts 
between  Halecrest  and  JCP&L:  Pro- 
vided. That  if  JCP&L  did  not  obtain  a 
license  from  the  Federal  Power  Com- 
mission ("PPC")  by  December  31,  1975 
permitting  the  construction  of  the  sta- 
tion, JCP&L  could  elect  to  retain  the 
Mount  Hope  property.  If  JCP&L  did  not 
so  elect,  Halecrest  could  notify  JCP&L  by 
July  1,  1976  whether  Halecrest  elected  to 
acquire  the  Mount  Hope  property  from 
JCP&L  for  $6,000,000. 

JC7P&L  has  not  received  the  PPC  li- 
cense and  has  not  elected  to  retain  the 
so  elect,  Halecrest  could  notify  JCP&L  by 
that  it  has  elected  to  buy  the  Mount 
Hope  property  for  $6,000,000.  with  the 
closing  for  the  purchase  to  be  on  De- 
cember 30,  1976. 

The  Mount  Hope  property  Ls  tlie  site 
of  an  iron  mine  which  was  active  for 
many  years  prior  to  the  cessation  of 
mining  operations  about  1959.  Since 
1959,  Halecrest  has  continued  to  operate 
a  stone  quarry  on  the  site.  JCP&L  states 
that  It  has  learned  that  Halecrest  plans 
to  resume  mining  operations  on  the 
Mount  Hope  property  when  it  acquires 
the  propeity. 


JCP&L  states  that  it  has  advised  Hale- 
crest that  it  wouM  be  Interested  In  re- 
taining a  residual  Interest  In  ttie  Mount 
Hope  property  sufflcteit  to  permit  the 
tnstaUation  of  an  underground  pumped 
bydro  and/or  air  storage  generating 
station  at  a  time  which  would  not  inter- 
fere with  Halecrest's  proposed  mining 
operations.  If  Halecrest  is  agreeable  to 
such  a  retention  of  a  residual  interest, 
JCP&L  states  that  it  would  reduce  the 
purchase  price  to  be  paid  by  Halecrest. 
JCP&L  states  that  it  does  not  now  know 
whether  Halecrest  is  interested  in  pur- 
suing this  suggestion. 

JCPtiL's  investment  in  Mount  Hope 
property  was  $10,300,726  as  of  June  30, 
1976,  consisting  of  the  following: 

Purchase  price  paid  to  Sha- 
moon  .- . .. t6.  000,  000 

Cost  of  acquisition 66.  390 

Cost  of  engineering  and  other 
WM-k  performed  In  connec- 
tion with  the  preparation  of 
appUcatlon  to  the  Federal 
Power  Commission  and  re- 
lated  matters-- 2.090,110 

Allowance  for  funds  used  dur- 
ing  construction 2,161.226 

Total    --      10.300,726 

If  JCP&L  receives  the  authorization  of 
the  Botird  of  Public  Utility  Commis- 
sioners of  the  State  of  New  Jersey 
("NJPUC").  JCPStL  proposes  to  amor- 
tize the  $4.3  million  excess  of  its  invest- 
ment over  the  $6  million  to  be  paid  by 
Halecrest  (less  related  income  tax  re- 
ducti<His  estimated  at  approximately  $1 
milUon)  over  a  period  of  ten  years. 
JCP&L  is  seeking  authorizati(Hi  from  the 
NJPUC  for  such  amortization  and  al- 
lowance of  such  amortlzatic«i  as  an  ex- 
pense in  the  determination  of  its  elec- 
tric service  rates.  If  JCP&L  retains  a 
residual  interest  In  the  property,  the 
excess  of  its  investment  over  the  amount 
received  from  Halecrest  would  be  clas- 
sified as  plant  held  for  future  use  until 
such  time  as  JC7P&L  began  the  active 
construction  of  a  pumped  storage  and/ 
or  air  storage  facility,  at  which  time  the 
excess  would  be  classified  as  construc- 
tiCHi  work  in  progress. 

It  is  stated  that  the  Board  of  Public 
Utility  Commisisoners  of  the  State  oi 
New  Jersey  authorized  JCP&L  to  acquire 
the  Mount  Hope  property  as  has  also 
advised  JC:P&L  that  no  further  authori- 
zation from  that  Commission  is  required 
for  the  sale  of  the  property.  No  other 
state  commission  and  no  federal  com- 
mission, other  than  this  Ccwnmission, 
has  Jurlsdicti<Hi  over  the  proposed 
transaction.  Pees  and  expenses  to  be 
incurred  in  connection  with  the  pro- 
posed transaction  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  No- 
vember 11.  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  and  rea- 
sons for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 


dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20548.  A  copy  of  such  request  should  be 
served  personally  or  by  maH  upon  the 
declarant  at  the  above-stated  address 
and  proof  of  service  (by  affldavit.or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  declara- 
tion, as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commlssicwi  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
<a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  Issued  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commissicm,  by  the  Divlsi(« 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.76-31271  FUed  10-26-76:8:45  am] 
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MINNESOTA  TAX-EXEMPT  INCOME  TRUST, 
SERIES  1  (AND  SUBSEQUENT  SERIES) 
AND  DAIN,  KALMAN  &  QUAIL  INC. 

Filing  of  Application  for  an  Order  of 
Exemption 

Notice  is  hereby  given  that  Minnesota 
Tax-Exempt  Income  Trust,  Series  1 
f"Pund"),  a  unit  investment  trust  reg- 
istered imder  the  Investment  Ctompany 
Act  of  1940  ("Act"),  and  its  sponsor, 
Daln,  Kalmsin  &  Quail  Incorporated  (the 
"Sponsor")  (hereinafter  the  Sponsor 
and  the  Fund  are  collectively  referred  to 
as  "Applicants"),  100  Dain  Tower, 
Minneapolis,  Minnesota  55402,  filed  an 
application  on  August  20,  1976,  and  an 
amendment  thereto  on  September  27, 
1976,  pursuant  to  section  6(c)  of  the  Act 
for  an  order  of  the  Commission  exempt- 
ing the  Fund  (and  Sulasequent  Series) 
from  compliance  with  the  Initial  net 
worth  requirement  of  section  14(a)  of 
the  Act,  exempting  frequency  of  capital 
gains  distributions  of  the  Fund  (and 
Subsequent  Series)  from  the  provisions 
of  section  19(b)  of  the  Act  and  Rule 
19b-l  thereunder,  and  exempting  the 
secondary  market  operations  of  the 
Sponsor  from  the  provisions  of  section 
22(c)  of  the  Act  and  Rule  22c-l  there- 
imder.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations contained  therein,  which  are 
summarized  below. 

The  ex»nptive  order  Is  requested  for 
the  Fund  and  all  Subsequent  Series  spon- 
sored by  the  Sponsor  (hereinafter  the 
Fund  and  Subsequent  Series  are  referred 
to  collectivrfy  as  "Funds") .  Each  of  the 
Funds  will  be  organized  under  the  laws 
of  the  State  of  New  Yoi^  and  win  be 
governed  by  a  trust  agreement  (the 
"Agreement")  under  which  the  Sp<Misor 
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will  act  as  depositor,  Bradford  Trust 
Company  will  act  as  trustee  (the  "Trus- 
tee") ,  and  Standard  and  Poor's  Corpcatk- 
tion  will  act  as  evaluator  (the  "Evalu- 
ator").  Each  Agreement  will  contain 
standard  terms  and  conditions  of  trust 
common  to  all  the  Funds.  Pursuant  to 
each  Agreement  the  Sponsor  will  de- 
posit with  the  Trustee  not  less  than 
$3,000,000  principal  amount  of  bonds, 
and  simultaneously  the  Trustee  will  de- 
liver to  the  Sponsor  registered  certifi- 
cates for  not  less  than  3,000  units,  which 
will  represent  the  entire  ownership  of 
each  Fund.  The  units  will  then  be  offered 
for  sale  to  the  public  by  the  l^onsor. 

The  bonds  deposited  with  the  Trustee 
will  not  be  pledged  or  in  any  other  way 
be  subjected  to  any  debt  at  any  time 
after  they  are  deposited  in  the  F\md.  All 
of  the  bonds  deposited  with  the  Trustee 
will  be  interest  bearing  obligations  of  the 
State  of  Minnesota,  and  political  or  gov- 
ernmental subdivisions,  municipalities 
and  governmental  agencies  or  instru- 
mentalities thereof  the  interest  on  which 
Is  exempt  from  Federal  income  taxes  and 
Minnesota  income  taxes  (except  for  some 
issues  the  interest  from  which  is  subject 
to  the  Minnesota  corporate  franchise 
tax)  and  interest-bearing  obligations  is- 
sued by  or  on  behalf  of  (other  than  Mtn- 
nesota)  states,  counties,  municipalities 
and  United  States  territories  and  posses- 
sions and  authorities,  agencies  and  other 
subdivisions  thereof,  the  interest  (» 
which  is  exempt  from  Federal  and  In 
some  cases  Minnesota  income  taxation. 

Each  Fund  will  consist  of  the  bonds  in- 
itially deposited,  such  bonds  as  may  con- 
tinue to  be  held  from  time  to  time  in 
exchange  or  substitution  for  any  of  the 
bonds  upon  certain  refimds,  accrued  and 
imdistrlbuted  Interest,  and  undistributed 
cash.  Certain  of  the  lx)nds  may  from  time 
to  time  be  sold  under  the  special  circum- 
stances set  forth  in  the  Agreement,  or 
may  l>e  redeemed  or  may  mature  in  ac- 
cordance with  their  terms.  The  proceeds 
from  such  dispositions  will  be  distribut- 
ed to  unit  holders  and  not  reinvested. 
There  will  be  no  sale  and  reinvestment 
of  the  bonds. 

Each  imit  for  a  particular  Fund  will 
represent  a  fractional  undivided  interest 
in  that  Fund,  Units  will  be  redeemable. 
In  the  event  that  any  unit  shall  be  re- 
deemed, the  portion  of  the  fractional 
undivided  interest  represented  by  each 
unit  outstanding  will  be  increased.  Units 
will  remain  outstanding  until  redeemed 
or  until  the  termination  of-  the  Agree- 
ment. Each  Agreement  may  be  termin- 
ated by  100  percent  agreement  of  the 
unit  holders,  smd  each  Agreement  must 
be  terminated  if  the  value  of  the  Fund 
shall  fall  below  20  percent  of  the  par  val- 
ue of  the  bonds  originally  deposited  in 
the  Fund,  and  wUl  automatically  ter- 
minate on  a  date  50  years  after  the  date 
of  deposit  of  the  bonds  with  the  Trustee. 
There  will  be  no  provision  in  the  Agree- 
ments for  the  issuance  of  smy  units  after 
the  intial  offering  of  units  and  such  ac- 
tivity will  not  take  place. 

While  the  Sponsor  undertakes  no  ob- 
ligation to  do  so.  It  is  its  intention  to 
maintain  a  market  for  units  of  each  of 


the  Funds  and  continuously  to  offer  to 
purchase  such  units  at  prices  based  on 
the  aggregate  offering  prices  of  the  bonds 
In  the  Funds  as  computed  by  the  E^ralu- 
ator  weddy.  In  the  absence  (rf  such  a 
market,  units  may  only  be  disposed  of  by 
redemption. 

Sectiok  14(a) 

Section  14(a)  of  the  Act  requires.  In 
substance,  that  a  registered  Investment 
company  (a)  have  a  net  worth  of  at  least 
$100,000  prior  to  making  a  public  offer- 
ing of  its  securities,  (b)  have  previously 
made  a  public  offering  and  at  that  time 
have  had  a  net  worth  of  $100,000  or  (c) 
have  made  arrangements  for  at  least 
$100,000  to  be  paid  in  by  25  or  fewer  per- 
sons before  acceptance  of  public  sub- 
scriptions. 

Applicants  seek  an  exemption  from  the 
provisions  of  sectlcm  14(a)  in  order  that 
they  may  make  public  offerings  of  units 
of  the  Funds  as  descril>ed  above.  In  con- 
nection with  the  requested  exemption 
from  section  14(a),  the  Sponsor  has 
agreed  as  follows:  (i)  To  refund  on  de- 
mand and  without  deduction  all  sales 
charges  to  purchasers  of  units,  if  within 
90  days  after  the  registration  of  a  Fund 
under  the  Securities  Act  of  1933  becomes 
effective,  the  net  worth  of  that  Fund 
shall  be  reduced  to  less  than  $100,000  or 
if  the  Fund  is  terminated;  (11)  to  Instruct 
the  Trustee  on  the  date  the  laonds  are 
deposited  In  each  Fund  that  If  the  Fund 
shall  at  any  time  have  a  net  worth  of  less 
than  20  percent  of  the  principal  amount 
of  bonds  originally  deposited  in  the  Fund, 
as  a  result  of  redemption  by  the  Sponsor 
of  Units  constituting  a  part  of  the  imsold 
Units,  the  Trustee  shall  terminate  the 
Fund  in  the  manner  provided  in  the 
Trust  Agreement  and  distribute  any 
bonds  or  other  assets  deposited  with  the 
Trustee  pursuant  to  the  Trust  Agreement 
as  provided  therein;  and  (ill)  in  event  of 
termination  for  the  reasons  described  in 
(11)  above  to  refund  any  sales  charge  to 
any  purchaser  of  units  purchased  from 
the  Sponsor  on  demand  and  without  any 
deduction. 

Rule  19b-l 

Rule  19b-l(a)  adopted  pursuant  to 
section  19(b)  of  the  Act  provides,  in  sub- 
stance, that  no  registered  investment 
company  which  is  a  "regulated  invest- 
ment company"  as  defined  in  section  851 
of  the  Internal  Revenue  Code  shall  dis- 
tribute more  than  one  capital  gain  dis- 
tribution in  any  one  taxable  year.  Para- 
graph (b)  of  the  Rule  contains  a  similar 
prohibition  for  a  company  not  a  "regu- 
lated Investment  company"  but  permits 
a  unit  investment  trust  to  distribute  cap- 
ital gain  distributions  received  from  a 
"regulated  investment  company"  within 
a  reasonable  time  after  receipt. 

Distributions  of  principal  and  interest 
to  imit  holders  of  a  Fund  are  to  be  made 
on  a  monthly,  quarterly  or  semi-armual 
basis.  Distributions  of  principal  consti- 
tuting capital  gains  to  unit  holders  may 
arise  in  three  instances:  (1)  If  an  issuing 
authority  calls  or  redeems  an  issue  held 
in  the  portfoho;  (2)  if  units  are  re- 
deemed by  the  Trustee  and  bonds  from 
the  portfolio  are  sold  to  provide  the  funds 


necessary  for  such  redemption;  and  (3) 
If  the  Trustee  disixises  of  bonds  that  are, 
or  are  Ukely  to  be,  defaulted  on  by  the 
Issuer  thereof.  In  such  Instances,  a  unit 
holder  may  receive  In  his  distributicHi 
funds  which  constitute  capital  gains 
since  in  many  cases  the  value  of  the  port- 
foho bonds  redeemed  or  sold  will  have 
Increased  since  the  date  of  initial  deposit. 

As  noted,  paragraph  (b)  of  Rule  19b-l 
provides  that  a  unit  investment  trust 
may  distribute  capital  gains  received 
from  a  "regulated  investment  company" 
within  a  reasonable  time  after  receipt. 
Applicants  assert  that  the  purpose  of  this 
provision  is  to  avoid  forcing  unit  invest- 
ment trusts  to  accumulate  valid  distribu- 
tions received  throughout  the  year  and 
distribute  them  only  at  year  end.  Appli- 
cants contend  that  the  cH>erations  of  the 
Funds  in  this  regard  are  squarely  within 
the  purpose  of  such  provision.  However, 
because  this  provision  is  not  literally  £4>- 
pllcable  to  the  Funds,  since  the  Fu^ls 
would  not  invest  in  regulated  investment 
companies,  they  would  be  forced,  under 
the  Rule,  to  hold  to  the  end  of  their  tax- 
able years  any  monies  which  would  con- 
stitute capital  gains  upon  distribution. 
Applicants  contend  that  such  a  practice 
would  clearly  be  to  the  detriment  of  the 
unit  holders. 

In  support  of  the  requested  exemption, 
the  application  states  that  the  dangers 
against  which  Rule  191>-1  is  intended  to 
guard  do  not  exist  in  the  Fund's  situation 
since  the  F\mds  and  the  SponsM-  have 
substantially  no  control  over  events  other 
than  the  selection  of  the  ^  x-tfolio  which 
might  trigger  capital  gai  i«.  In  addition, 
it  is  alleged  that  the  an^Oi  nts  Involved 
in  a  nomml  distribution  o'  r  lincipal  are 
relatively  small  in  comparison  to  the 
normal  interest  distribution,  and  such 
distributions  are  clearly  Indicated  in  ac- 
companying reports  to  unit  holders  as  a 
return  of  principal. 

Rule  22c-1 

Rule  22c-1,  adopted  pursuant  to  sec- 
tion 22(c)  of  the  Act  provides,  in  per- 
tinent part,  that  redeemable  securities 
of  registered  investment  companies  must 
be  sold,  redeemed,  or  repurchased  at  a 
price  based  on  the  current  net  asset  value 
(computed  on  each  day  during  which  the 
New  York  Stock  Exchange  is  oper>  for 
trading  not  less  frequently  thir  once 
dally  as  of  the  time  c  t  he  close  of  trad- 
ing on  such  Exchtti  ge  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

"nie  Sponsor  intends  to  maintain  a 
market  for  units  of  the  Funds,  subsequent 
to  the  initial  pubUc  offering  of  each 
Fimd,  and  to  continuously  offer  to  pur- 
chase such  units  at  prices  in  excess  of 
the  redemption  prices.  F\>r  purposes  of 
the  secondary  market  transactions,  pric- 
ing of  units  would  be  based  upon  evalua- 
tions made  only  once  each  week. 

Applicants  assert  that  the  pricing  by 
the  Sponsor  in  the  secondary  market  will 
in  no  way  affect  the  assets  of  the  Funds, 
and  the  public  unit  holders  will  benefit 
from  such  pricing  procedure  by  receiving 
a  normally  higher  repurchase  price  for 
their  units  without  the  cost  burden  of 
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dally  evaluations  of  the  ixnlt  redemption 
value.  In  addition,  the  Sp<Hisor  has 
xuidertaken  to  adopt  a  procedure  whereby 
the  Evaluator,  without  a  formal  evahur- 
tion.  will  provide  estimated  evaluations 
on  trading  days.  In  the  case  of  a  repur- 
chase, if  the  Evaluator  cannot  state  that 
the  previous  Friday's  price  is  at  least 
equal  to  the  current  bid  price,  the  Spon- 
sor will  order  a  full  evaluation.  The 
Sponsor  agrees  that,  in  case  of  the  resale 
of  units  in  the  secondary  market,  if  the 
Evaluator  cannot  state  that  the  previous 
Friday's  price  Is  not  more  than  one-half 
point  ($3.00  on  a  unit  representing  $1.- 
000.00  principal  amoimt  of  underlying 
bonds)  greater  than  the  current  offering 
price,  a  full  evaluation  will  be  ordered. 
Applicants  contend  that  under  these  cir- 
cumstances the  exemption  of  the  Sponsor . 
from  the  provisions  of  Rule  22c-l  will 
In  no  way  affect  the  operations  of  a 
Fund  and  will  benefit  the  imit  holders 
by  providing  a  repurchase  price  for  their 
units  which  is  in  excess  of  the  current 
net  asset  value  of  such  units  as  computed 
for  redemption  purposes. 

Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission  may  condi- 
tionally or  unconditonally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act  or  of  any  rule  or  regxilation  under 
the  Act,  if  and  to  the  extent  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  Interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 12,  1976  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
commimication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20349.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mall  upon  the  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regvdations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 


>         [RelesM  No.  34-13911] 

NATrONAL  ASSOCIATION  OF  SECURtTIES 
DEALERS.  INC 

Amendmeirt  of  Fingefprint  Ptan 

The  Secvuitles  and  Exchange  Commis- 
sion today  announced  the  approval  of 
the  amended  fingerprinting  plan  sub- 
mitted by  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  pur- 
suant to  paragraph  (c)  of  Rule  17f-2 
(17  CPR  240.17f-2)  under  section  17(f) 
(2)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act")  [15  U.S.C.  78a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)  ].  Under  the  terms  of  the  amend- 
ment, the  NASD  will  collect  fingerprint 
cards  submitted  by  sole  members  of  the 
Chicago  Board  Options  Exchange,  Inc., 
forward  the  cards  to  the  Attorney  Gen- 
eral of  the  United  States  for  identifica- 
tion and  appropriate  processing,  and  re- 
turn the  fingerprint  cards  and  any  to- 
formation  received  as  a  result  of  such 
processing  to  the  submitting  members. 
This  amended  plan  Is  approved  pursuaxrt 
to  the  fingerprinting  program  established 
in  Rule  17f-2. 

It  Is  anticipated  that  the  NASD  will 
contact  those  organizations  covered  hy 
the  terms  of  its  plan  directly  regarding 
submission  of  fingerprints  pursuant  to 
the  plan.  Partners,  directors,  oflBcers,  and 
employees  of  such  organizations  who  do 
not  meet  the  conditions  for  exemption 
from  fingerprinting  under  paragraph  (a) 
of  the  rule  may  satisfy  the  requirements 
of  the  rule  by  submission  of  fingerprints 
to  the  NASD  pursuant  to  paragraph  (c) 
of  the  rule  and  In  accordance  with  the 
provisions  of  the  plans. 

Statutory  Basis  amd  Competitive 
Considerations 

The  approval  of  the  amended  finger- 
printing plan  filed  by  the  National  As- 
sociation of  Securities  Dealers,  Inc.  is 
made  pursuant  to  sections  2,  17(f),  and 
23(a)  of  the  Securities  Exchange  Act  of 
1934.  The  Commission  has  determined 
that  this  approval  would  impose  no  bur- 
den on  competition  not  necessary  or  ap- 
propriate in  furtherance  of  the  purposes 
of  the  Act  and  is  not  Inconsistent  with 
the  public  interest  or  the  protection  of 
investors. 

Solicitation  of  Public  Comment 

All  Interested  persons  are  Invited  to 
submit  written  statements  of  views  and 
comments  on  the  approval  of  the 
amended  plan  of  the  NASD  to  George  A. 
Pitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North  CJapl- 
tol  Street,  Washington,  D.C,  20549.' 
They  should  refer  to  File  No.  S7-605. 
All  comments  will  be  available  for  pub- 
lic fiispection. 

By  the  Commission. 

George  A.  FYrzsncMONs, 
Secretary. 


[64-2MI 
NEW  ORLEANS  PUBUC  SERVICE.  INC. 


George  A. 


FnZSIHMONS, 

Secretary. 


'The  NASD  plan  was  approved  cm  June 
22,  1976  (see  SecurlUes  Exchange  Act  Re- 
lease No.  12666)  for  a  six  month  pUot  period 
ending  December  31,  1976.  Thla  plan,  and  the 
plans  of  the  qther  participating  self-regula- 
tory organizations,  will  be  reviewed  before 
that  date. 


[PR  Doc.76-31272  Piled  10-26-76; 8: 46  am]         [pr  Doc.76-31280  Piled  10-26-76;8:45  am] 


FHng  of  Plan  IWatad  to  Contamplated 
Divestflure  of  Tnmik  Properties 

Notice  te  hereby  given  that  New 
Orleans  Public  Serylce,  Inc.  ("NOPSF') . 
P.O.  Box  60340,  New  Orleans,  Louisiana 
70160,  a  subsidiary  of  Middle  South 
Utiltties,  Inc.  ("Middle  South"),  a  regis- 
tered holding  compay.  filed  an  applica- 
tion with  this  (Tommisslon  under  section 
11  (e)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act") .  For  additional 
particulars,  all  Interested  persons  are  re- 
ferred to  the  application,  which  Is  sum- 
marized below.  ' 
NOP8I  Is  a  public  utility  company,  as 
defined  in  the  Act,  engaged  In  the  gen-  ' 
eration,  transmission  and  distribution  of 
electric  energy  and  in  the  distribution 
of  natural  gas  at  retail.  It  also  provides 
transit  service  In  the  City  of  New  Orleans 
("City")  under  a  franchise  and  transit 
permits  from  the  City. 

In  its  Findings  and  Opinion  and  Ord«' 
of  March  20.  1953,  In  the  Matter  oi  Mid- 
dle South  Utilities,  Inc..  35  SEC  1  (1963), 
the  Ccwnmlsslon  found  that  the  electric 
irtlllty  properties  of  Middle  South 's  sub- 
sidiary companies,  Including  NOP8I, 
constitute  an  Integrated  electric  utility 
system  in  conformity  with  the  applica- 
ble standards  of  section  11(b)  (1)  of  the 
Act  and  ordered  the  divestiture  of  several 
nonelectric  utility  properties  then  held 
by  various  subsidiaries  of  Middle  South. 
The  CommlsslcMi  deferred  action  with 
reflject  to  the  other  properties  of 
HOPSl.  NOPSTs  1922  franchise  provided 
for  a  rate  structure  based  on  the  ccwn- 
btned  electric,  gas  and  transportatiora 
facilities,  and  the  City,  with  the  support 
or  acquiescence  of  NOPSI,  opposed  any 
change  and  urged  retention  by  NOPSI  oi 
these  combined  facilities. 

The  annual  deficit  incurred  by 
NOPSTs  transit  operations  has  In- 
creased from  $2.8  million  in  1963  to 
$10.7  million  In  1975.  Ti-anstt  fares  rose 
from  $.07  In  1953  to  $.30  in  1975.  Gross 
revenues  increased  only  frcmi  $8.8  mil- 
lion in  1953  to  $13.2  million  in  1975.  The 
continuing  transit  deficits  account  in 
part  for  the  significant  increases  in  elec- 
tric and  gas  rates  of  NOPSL 

As  a  result  of  these  devdopments  and 
rate  Increases  due  to  rising  fuel  costs, 
NOPSI  believes  that  further  support  of 
transit  operatiwis  through  electric  and 
gas  rates  is  no  longer  appropriate.  Its 
Section  11(e)  plan  acknowledges  that 
these  properties  are  not  retainable  under 
the  standards  of  Section  11(b)(1),  and 
its  pending  proposal  is  conceived  as  an 
initial  step  towards  their  divestiture. 

Under  its  plan  NOPSI  proposes  to 
tender  its  transit  properties  to  the  City 
for  purchase  at  the  option  price  indicated 
in  the  franchise  and  transit  permits.  The 
application  further  states  that  NOPSI 
will  surrender  its  franchise  and  transit 
permits  and  that  it  will  discontinue 
transit  (H^erations  no  later  than  mid- 
night December  31,  1976,  unless  in  tfee 
meantime  the  City  exercises  its  option  or 
makes  other  arrangements  satisfactory 
to  NOPSI  for  a  sale  of  the  properties  to 
others.  In  the  event  no  such  purchase  or 
arrangements     are     obtained     NOPSI 
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undertakes  to  dispose  of  the  properties 
in  accordance  with  the  applicable  provi- 
sions of  the  Act  and  Rules  thereunder. 
NOPSI  will  also  comply  with  the  Act  and 
pertinent  Rules  with  respect  to  any 
securities  it  may  acquire  in  connection 
with  such  disposition. 

The  estimated  net  book  of  value  of 
NOPSI's  transit  properties  was  about 
$7.2  million  as  of  Jime  30,  1976.  The 
option  price  to  the  City  would  be  in  a 
range  above  that  amoimt,  depending  on 
the  specific  properties  included  in  the 
purchase  and  their  valuation.  To  date  the 
City  has  not  Indicated  that  it  is  willing 
to  purchase  at  the  option  or  other  price. 

In  1975  the  Louisiana  legislature 
created  a  Regional  Transit  Authority 
("RTA")  for  the  purpose  of  devising  a 
plan  for  the  unified  operation  of  ar  transit 
syston  that  would  include  the  transit 
properties  of  NOPSI  and  of  others  in 
the  metropolitan  area  of  New  Orleans. 
The  necessary  fimds  for  acquiring  these 
properties  have  yet  to  be  provided. 
NOPSI's  application  does  not  disclose 
Miy  negotiations  with  RTA,  which  pre- 
sumably may  be  the  other  purchs^er  to 
which  the  application  refers,  and  the 
terms  of  sade.  Including  the  price  and  the 
kind  of  securities,  if  any,  which  NOPSI 
would  receive  in  payment  and  the  ac- 
quisition of  which  require  approval 
under  Section  10  of  the  Act. 

To  clarify  the  record  and  the  legal  im- 
plications of  its  plan,  NOPSI  is  hereby 
requested  to  supplement  its  application 
and  submit  a  memorandum  of  law,  to  be 
filed  within  15  days  of  the  date  of  this 
Notice,  addressed  to  the  following:  (1) 
Whether  NOPSI's  proposal  to  surrender 
its  franchise  and  permits  and  to  termi- 
nate transit  service  requires  the  consent 
of  the  City  under  the  terms  of  the  fran- 
chise and  any  applicable  state  or  local 
laws;  (2)  whether,  in  the  event  the  City 
declines  to  purchase  and  no  other  ar- 
rangements satisfactory  to  NOPSI  are 
concluded,  NOPSI  has  the  proper  au- 
thority unilaterally  to  abandon  transit 
service;  and  (3)  whether  NOPSI  con- 
siders an  order  of  this  Commission  ap- 
proving the  pending  application  as  a 
Federal  authorization  under  section  11 
(e)  of  the  Act  to  discontinue  transit 
service,  without  a  qualified  successor 
who,  with  the  authorization  of  the  City 
or  other  state  or  local  regulatory  agency 
having  jurisdiction,  would  undertake  to 
render  the  service  that  NOPSI  has  re- 
solved to  abandon.  It  is  further  requested 
that,  by  amendment.  Middle  South  be 
joined  as  a  party  to  NOPSI's  application, 
since  section  11(b)(1),  with  which  the 
plan  purports  to  comply,  is  addressed  to 
the  holding  company  system,  not  NOPSI 
alone. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 12,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  as  it  may  be 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 


change CommlssiiMi,  Washington,  D.C, 
20549.  A  c<H>y  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants  at  the  above-stated  address, 
and  proof  of  service  (by  aflQdavit  or,  in 
the  case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request  At 
any  time  after  said  date,  the  application, 
as  filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-31343  Piled  10-26-76;8:46  am] 


(Release  No.  34-12860;    Pile  No.   SRr-NYSE- 
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NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  786(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  is 
hereby  givMi  that  on  September  28,  1976 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  pr(^x>sed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Changk 

UnanimoiLs  Action  Without  Meeting. 
Addition  to  Article  ni,  section  2  of  the 
Constitution. 

Any  action  required  or  permitted  to  be 
taken  by  the  Board  of  Directors  or  any 
committee  thereof  may  be  taken  without 
a  meeting  if  all  members  of  the  Board  or 
the  committee  unanimously  consent  in 
writing  to  the  adoption  of  a  resolution 
authorizing  the  action.  The  resolution 
and  the  written  consents  thereto  by  the 
members  of  the  Board  or  committee  shall 
be  filed  with  the  minutes  of  the  proceed- 
ings of  the  Board  or  committee.  A  consent 
document  may  be  executed  in  multiple 
copies  none  of  which  need  contain  all  of 
the  proceedings  of  the  Board  or  commit- 
tee. A  consent  document  may  be  executed 
in  multiple  copies  none  of  which  need 
contain  all  of  the  required  written  con- 
sents if  the  aggregate  of  all  such  copies 
contains  all  the  consents. 

Exchange's  Statement  of  Basis  and 
Purpose.  The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as  fol- 
lows: 

The  amendment  was  enacted  to  ex- 
pedite the  action  of  the  Board  of  Direc- 
tors and  its  committees  pursuant  to  the 
recently  amended  Not-for-Profit  Cor- 
poration Law  of  New  York.  The  change 
enables  the  Board  and  its  committees 


to  take  action  upon  unanimous  written 
agreement  without  the  necessity  of  a 
meeting. 

TTie  amendment  is  based  upon  section 
6(b)(1). 

(i)  The  amendment  will  facilitate 
Board  and  committee  action  where 
unanimity  is  available  among  the  con- 
stituents. This  will  avoid  the  necessity 
of  pro  forma  meetings  oa  items  not  re- 
quiring further  consideration  or  delib- 
eration. This  effects  no  substantive 
chsuige  in  the  composition  or  powers  of 
the  Board  and  its  committees. 

(11)   Through  (vili) — Not  applicable. 

Comments  were  not  solicited  upon  the 
amendment. 

The  procedural  amendment  in  no  way 
affects  competition  and  imposes  no  bur- 
den thereupon. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com- 
mission may  summarily  abrogate  such 
rule  change  if  it  appears  to  the  Com- 
mission that  such  action  is  necessary  or 
appropriate  in  the  public  Interest,  for  the 
protection  of  Investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Se- 
curities Exchange  Act  fo  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submission 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec- 
tion and  copying  in  the  Pubhc  Reference 
Room,  1100  L  Street,  NW.  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
tile  principal  ofiQce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Novem- 
ber 17,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
October  4,  1976. 

[PR  Doc.76-31276  Piled  10-28-76:8:45  am] 


[Release  No.  34-12859;  PUe  No. 
SR-NYSE-76-47] 

NEW  YORK  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  Notice  is 
hereby  given  that  on  September  27,  1976, 
the  above  mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 
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Statement  of  the  Terms  of  Substance  of 
THE  Proposed  Rttij!  Change 

[Deleted  Language  In  Brackets] 
reif  of  Article  XIV,  Section  S 

ARTICLE  XIV 

Expulsion  and  Suspension  from  Mem- 
bership or  from  Allied  Membership — 
Disciplinary  Proceedings 

•  •  •  •  • 

[';  1658  Dealings  Otttside  Exchange  in 

Listed  SECxTRmEs 

Sec.  8.  Whenever  it  Is  adjudged  in  a 
proceeding  under  this  Article  that  a 
member  or  allied  member  is  connected, 
either  through  a  partner  or  otherwise, 
^ilth  another  exchange  or  similar  orga- 
nization In  the  City  of  New  York  which 
permits  dealings  In  any  securities  dealt 
in  on  the  Exchange,  or  deals  directly  or 
indirectly  upon  such  other  exchange  or 
organization,  or  deals  publicly  outside 
the  Exchange  in  securities  dealt  in  on  the 
Exchange,  such  member  or  allied  mem- 
ber may  be  suspended  or  expelled,  Pro- 
vided,  however.  That  nothing  herein  con- 
tained shall  be  construed  to  prohibit  any 
member,  allied  member,  member  firm  or 
member  corporation  from,  or  to  penal- 
ize any  such  firm  or  corporation  for, 
acting  as  an  oddlot  dealer  or  specialist  or 
otherwise  publicly  dealing  for  his  or  Its 
o^-n  account  (directly  or  indirectly 
tiirough  a  joint  account  or  other  ar- 
rangement) on  another  exchange  lo- 
cated outside  the  City  of  New  York  (of 
which  such  member,  allied  member, 
member  firm  or  member  corporation  Is  a 
member)  in  securities  listed  or  traded  on 
such  other  exchange.  1 

Exchange's    Statement    of    Basis    and 
PxTRPOSE  OF  Proposed  Rule  Change 

The  p\irpose  of  the  proposed  rule 
change  is  to  facilitate  transactions  In 
securities  and  encourage  a  free  and  opoi 
market  system. 

The  rescission  of  Article  XIV,  Section 
8  will  enhance  the  ability  of  Exchange 
members  to  participate  in  other  markets. 
Another  effect  will  be  to  permit  com- 
petition between  the  New  York  Stock 
Exchange  and  the  American  Stock  Ex- 
change in  regard  to  the  listing  of  se- 
curities simultaneously  on  both  ex- 
changes. 

Basic  Under  the  Act 

The  proposed  rule  change  is  consistent 
with  Section  6(b)  (5)  and  6(b)  (8)  of  the 
Act. 

(i>  The  rescission  of  Article  XIV,  Sec- 
tion 8  will  enable  the  Exchange  to  com- 
ply with  the  Act  by  permitting  members 
and  allied  members  to  be  associated  with 
any  exchange  which  permits  dealings  in 
Exchange  listed  securities. 

(11)  Inapplicable. 

(ill)  Inapplicable. 

(iv)  Inapplicable. 

(V)  (A),  (B),  (C>,  and  (E)  Uiapplic- 
able. 

(v)  <D)  The  rescission  of  Article  XIV, 
Section  8  is  designed  to  facilitate  trans- 
actions in  securities  and  encourage  a  free 
and  open  market  system  by  permitting 
Exchange  members  and  allied  members 
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to  be  associated  with  any  exchange  which 
permits  dealings  In  Exchange  listed  se- 
curities. This  action  would  also  provide 
a  basis  for  dual  listing  of  Exchange  secu- 
rities on  an  national  securities  exchanges 
Including  any  exchange  In  New  YoriK 
City. 

(vl)  Inapplicable. 

(vli)  InapplicaUe. 

(vlli)  InapplicaMe. 

Comments  Received  from  Members,  Par- 
ticipants OR  Others  on  Proposed 
Rule 

No  comments  were  solicited  or  received 
with  respect  to  the  action  cited  herein. 

Burden  on  Compptition 

The  rescission  of  Article  XTV,  Section 
8  will  Impose  no  burden  on  competition. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argvmients 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  avalaible  for  Inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street.  NW.,  Waishington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above  men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Novem- 
ber 17, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
October  4, 1976. 

[FR  Doc. 76-3 1277  Plied  10-26-76:8:46  am] 


[Release   No.   34-12858:    PUe   No.    SR-PHtX 
76-17] 

PHILADELPHIA  STOCK  EXCHANGE,   INC 

Self- Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s()b(l),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  September  23.  1976, 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  nile 
change  as  follows : 

Statement  of  Terms  of  Substance  or 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange. 
Inc.,  (PHLX)  proposes  a  revisiOTi  of  Its 
rule  relating  to  fees  and  charges  wlilch 
may  be  imposed  for  services  of  the  Ex- 
change's subsidiaries.  The  text  of  the 
proposed  amendment  follows.  Brackets 
indicate  deletions,  italics  indicates  new 
material : 

BY-LAW  14-10.  Members  and  mem- 
her  organizations,  who  are  not  also  mem- 
bers of  a  subsidiary  of  the  Exchange  but 


who  use  or  benefit  from  the  facilities  or 
services  of  such  subsidiary,  may  be  re- 
quired by  the  Board  of  Governors  to  pay 
fees  or  charges  to  the  Exchange  for  such 
use  or  benefit:  Provided,  however.  That 
such  fees  or  charges  may  be  imposed  only 
if  they  are  similar  in  structure  aTid  rate 
to  those  imposed  by  such  subsidiary  on 
its  own  members  using  or  benefiting  from 
the  same  facilities  or  services. 

Statement  of  Basis  and  Purpose  by 
PHLx 

From  time  to  time,  certain  Exchange 
members,  who  are  not  also  members  of 
the  Stock  Clearing  Corporation  of  Phila- 
delphia (The  Exchange's  subsidiary) ,  use 
or  benefit  directly  or  indirectly  from  the 
functions  and  system  of  the  Cletirlng 
Corporation.  It  is  reasonable  to  requfare 
such  non-members  of  the  Clearing  Cor- 
poration to  pay  to  the  Exchange  the  same 
fees  for  the  same  benefits  as  members  of 
the  CHearing  Corporation  are  paying  to 
the  latter. 

The  proposed  By-Law  makes  explicll 
the  contractual  relationship  between  the 
Exchange  and  Its  members  who  benefit 
from  the  services  of  the  Clearing  Cor- 
poration, but  who  are  not  members  of 
and  who  have  no  contractual  relation- 
ship with  the  latter.  It  Is  fair  to  require 
persons  who  benefit  from  the  same  serv- 
ices of  the  Clearing  Corporation,  wheth- 
er or  not  they  are  members  thereof,  to 
pay  the  same  fees.  Accordingly,  the  Ex- 
change is  being  specifically  empowered 
to  charge  such  fees  to  Its  members  who 
are  not  being  bUled  for  the  same  by  the 
(Hearing  Corporation.  The  By-Law  is 
consistent  with  section  6(b)  (4)  of  the 
Exchange  Act  in  that  It  provides  for  the 
equitable  allocation  of  reasonable 
charges  among  its  members  or  other  per- 
sons using  Its  facilities  or  the  facilities 
of  any  system  It  controls. 

No  comments  have  been  received  from 
members  on  the  proposed  By-LAw. 

No  burden  on  competition  win  be  Im- 
posed by  the  proposed  By-Law. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil- 
ing of  such  proposed  rule  change,  the 
Commission  may  summarUy  abrogate 
such  rule  change  if  It  appears  to  the 
Commission  that  such  action  Is  necessary 
or  appr(H)riate  in  the  public  interest,  for 
the  protection  of  Investors,  or  otherwise 
In  furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secre- 
tary of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  flUng  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avaUable 
for  Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  AH  submissions 
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shoxild  refer  to  file  number  referenced 
In  the  caption  above  and  should  be  sub- 
mitted on  or  before  November  17,  1976. 
For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fttzsimmons. 
Secretary. 
October  4,  1976. 
[VR  Doc.76-31279  PUed  10-26-76:8:45  am) 


[PU«  No.  500-1] 

RICHFORD  INDUSTRIES,   INC. 

Suspension  of  Trading 

October  18.  1978. 
It  appearing  to  the  Sfecurities  and  Ex- 
change Commission  that  the  summary 
suspension  of  tradmg  in  the  securities  of 
Rlchford  Industries.  Inc.  being  traded  on 
a  national  securities  exchange  or  other- 
wise Is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

Therefore,  pursuant  to  section  12  (k)  of 
the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  3:15  pjn., 
e.d.t.  on  October  18,  1976  through  Octo- 
ber 27,  1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[ra  Doc.76-31273  Filed  10-26-76;8:45  am] 


[812-4003] 

SELECTED  SPECIAL  SHARES,  INC.  AND 
LINCOLN    NATIONAL  CAPITAL  FUND 

Application  for  Order  Exempting 
Proposed  Transaction 

Notice  Is  hereby  given  that  Selected 
Special  Shares.  Inc.  ("Special").  Ill 
West  Washington  Street,  Chicago,  Ml- 
nols  60602,  and  Lincoln  National  Capital 
Fund  ("Capital")  (collectively  "Appli- 
cants") ,  1301  South  Harrison  Street,  Fort 
Wayne,  Indiana  46801,  registered  as  di- 
versified, open-end  management  com- 
panies under  the  Investment  Company 
Act  of  1940  ("Act"),  filed  an  application 
on  Augiist  5,  1976,  and  an  amendment 
thereto  on  September  17,  1976  for  an 
order  pursuant  to  section  17(b)  of  the 
Act  exempting  from  the  provisions  of 
section  17(a)  the  proposed  reorganiza- 
tion of  Capital  with  and  into  SpeciaL 
AU  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicants  represent  that :  Special  is  a 
Maryland  corporation  which,  as  of  Jime 
30,  1976.  had  4,171,211  shares  outstand- 
ing and  net  assets  of  $56,388,709,  while 
Capital  is  a  Delaware  corporation  which, 
as  of  June  30,  1976  had  1,023,615  shares 
outstanding  and  net  assets  of  $6,398,- 
076;  the  investment  objective  of  each  Ap- 
plicant Is  csLpltal  appreciation,  and  their 
Investment  restrictions  are  substsmtiaDy 
similar;  and  Special  Is  a  no-load  fund, 
while  Capital  offers  its  shares  with  a 


sales  charge  which  ranges  from  a  hlfiji  of 
8V4  percent  of  the  offering  price  to  a 
low  of  1  percent. 

Applicants  assert  they  do  not  have  of- 
ficers or  directors  In  common,  but  Lin- 
coln National  Investment  Management 
Company  ("LNIMOf')  serves  as  invest- 
ment adviser  to  AppUcants  under  agree- 
ments which  are  said  to  be  the  same  in 
aU  material  respects.  Therefore,  Appli- 
cants assert  that  they  may  be  deemed  to 
be  under  common  control,  and  each  Ap- 
plicant may  be  deemed  an  affiliated  per- 
son of  the  other  pursuant  to  section  2(a) 
(3)(C)  of  the  Act. 

Applicants  have  entered  into  an  Agree- 
ment and  Plan  of  Reorganization 
("Agreement")  which  provides  for  the 
sale  by  Capital  of  substantially  all  of  its 
assets  to  Special  in  exchange  for  com- 
mon stock  of  Special,  the  subsequent  dis- 
solution of  Capital  and  the  pro-rata  dis- 
tribution of  Special  shares  to  Capital 
shareholders  in  Uquidation  of  Capital. 
Approval  of  the  Agreement  and  consum- 
mation of  the  reorganization  require  the 
affirmative  vote  of  the  holders  of  a  ma- 
jority of  the  outstanding  shares  of  Capi- 
tal at  the  annual  meeting  of  Capital's 
shareholders  to  be  held  on  or  about  Oc- 
tober 27,  1976.  The  number  of  shares  of 
common  stock  of  Special  to  be  trans- 
ferred to  Capital  win  be  determined  on 
the  basis  of  relative  net  asset  values  com- 
puted £w  of  the  close  of  trading  on  the 
New  York  Stock  Exchange  on  the  day 
before  the  Closing  Date. 

The  Agreement  provides  for  each  Ap- 
plicant to  pay  its  own  expenses,  fees  and 
other  charges  relating  to  the  reorgani- 
zation (estimated  not  to  exceed  $7,500 
for  each  Applicant) .  By  the  terms  of  the 
advisory  agreement  between  LNIMC  and 
Capital,  LNIMC  Is  required  to  reimburse 
Capital  In  the  amount  by  which  its  total 
expenses  exceed  1  pencent  of  Its  average 
net  assets  for  the  fiscaiyear.  Such  reim- 
bursement has  been  required  in  each  of 
the  past  three  years.  Advisory  fees  be- 
fore required  reimbursements  were  $32,- 
517  for  fiscal  1974,  $25,689  for  fiscal  1975, 
and  $30,621  for  fiscal  1976.  Required  re- 
imbursements for  those  years  were  $8,- 
775,  $11,777  and  $6,792,  respectively. 
However,  if  the  reorganization  Is  ef- 
fected, certain  of  LNIMC's  clerical  and 
administrative  expenses  in  rendering 
services  to  the  Applicants  may  be  re- 
duced, and  the  requirement  for  reim- 
bursement of  expenses  to  Capital  pur- 
suant to  the  advisory  agreement  would 
be  eliminated.  Special  is  sufficiently  large 
that  no  need  for  such  reimbursement 
to  It  has  existed  or  is  deemed  likely  to 
occur. 

The  Agreement  does  not  provide  for 
adjustment  for  any  potential  tax  Impact 
which  could  result  from  differences  be- 
tween the  Appllc£mts  In  realized  or  un- 
realized capital  gains  or  losses  or  the 
amount  of  each  Applicant's  tax  loss 
carryforwards.  It  is  asserted  that  be- 
cause there  is  no  assurance  that  carry- 
forwards could  be  utilized  before  they  ex- 
pire and  because  any  adjustment  would 
have  an  uneven  Impact  on  Individual 
stockholders  because  of  different  holding 
periods,  tax  bases,  and  tax  rates,  it  would 
be  inappropriate  to  apply  any  tax  ad- 


justment formula  to  the  net  asset  value 
exchange  contemplated  by  the  Agree- 
ment 

Section  17(a)  of  the  Act,  In  pertinent 
part,  provides  that  it  shaU  be  unlawful 
for  any  afHhated  person  of  a  registered 
Investment  company,  acting  as  a  prin- 
cipal, knowingly  to  sefl  to  or  purchase 
from  such  Investment  company  any  se- 
curity or  other  proi?erty.  Section  17(b) 
of  the  Act  directs  the  Commission,  upon 
appUcatlon.  to  exempt  from  the  provi- 
sions of  section  17(a)  a  proposed  trans- 
action if  evidence  sumitted  establishes 
that  the  terms  of  the  proposed  trans- 
action, including  the  consideration  to 
be  paid  or  received,  are  fair  and  reason- 
able and  do  not  Involve  any  overreaching 
on  the  part  of  any  person  concerned 
and  that  the  proposed  transsuitlon  is 
consistent  with  the  poUcy  of  esich  reg- 
istered Investment  compimy  concerned 
and  with  tlie  general  purposes  of  the 
Act. 

The  application  states  that  the  pro- 
posed transaction  may  be  deemed  to' 
involve  the  purchase  and  sale  of  securi- 
ties and  other  property  between  regis- 
tered investment  companies  and  affilia- 
ted persons  thereof  and  accordingly  may 
be  deemed  to  violate  section  17(a)  of 
the  Act. 

AppUcants  assert  that:  the  terms  of 
the  proposed  reorganization  are  fair 
Eind  reasonable  Insofar  aa  shareholders 
of  Capital  wiU  be  receiving  shares  of 
Special  equal  In  aggregate  value  to  Capi- 
tal's net  assets;  and  thsit  the  larger  as- 
set base  of  the  combined  fund  and  the 
elimination  of  certain  duplicative  print- 
ing, auditing,  legal  and  administrative 
costs  Incurred  in  maintaining  two  sepa- 
rate entities  may  result  on  a  per  share 
basis,  in  a  reduction  of  exipenses  incur- 
red by  the  combined  fund.  They  assert 
that  no  brokerage  commission  wiU  re- 
sult from  the  transfer  of  assets  from 
Capital  to  Special  pursuant  to  the  Agree- 
ment, and  that  future  expenses  of  Spe- 
cial after  the  reorganization  are  expec- 
ted to  constitute  a  lower  percentage  of 
Its  income.  Appllcemts  also  assert  that 
the  proposed  reorganization  is  consist- 
ent with  their  respective  Investment 
policies  insofar  as  shareholders  of  Capi- 
tal wUl  receive  shares  of  an  open-end 
management  comptmy  with  investment 
objectives,  fundamental  policies  and  in- 
vestment restrictions,  which  are  sub- 
stantiaUy  similar. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 8,  1976  at  5:30  pjn.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter,  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Waishington.  D.C.  20549.  Copies  of 
such  request  shaU  be  served  personaUy 
or  by  maU  upon  Applicants  at  the  ad- 
dresses stated  sibove.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attor- 
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ney-at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  Issued  as  of  course  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
guest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  mat- 
ter, including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmoms, 
Secretary. 

IFRDoc.76-31274  Plied  10-2ft-76;8:45  am] 
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SELECTED  AMERICAN  SHARES.  INC.  AND 
LINCOLN  NATIONAL  INCOME  FUND.  INC. 

Application  for  Order  Exempting  Proposed 
Transaction 

Notice  is  hereby  given  that  Selected 
American  Shares,  Inc.  ("American") ,  111 
West  Washington  Street,  Chicago,  Illinois 
60602.  and  Lincoln  National  Income 
Fund,  Inc.  ("Income")  (collectively  "Ap- 
plicants"). 1301  South  Harrison  Street, 
Port  Wayne,  Indiana  46801.  registered  ae 
diversified,  open-end  management  com- 
panies under  the  Investment  Company 
Act  of  1940  ("Act") ,  filed  an  application 
on  August  5.  1976,  and  an  amendment 
thereto  on  September  17.  1976,  for  an  or- 
der pursuant  to  section  17(b)  of  the  Act 
exempting  from  the  provisions  of  section 
17(a)  the  proposed  reorganization  of  In- 
come with  and  into  American.  All  Inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicants  represent  that:  American 
is  a  Maryland  corporation  which,  as  of 
Jime  30,  1976,  had  18,337,366  shares  out- 
standing and  net  assets  of  $128,949,600, 
while  Income  is  a  Delaware  corporation 
which,  as  of  June  30,  1976,  had  392,305 
shares  outstanding  and  net  assets  of  $3,- 
285.838;  the  Investment  objective  of 
American  is  growth  of  capital  and  in- 
come, while  the  investment  objective  of 
Income  is  income  consistent  with  capital 
preservation;  and  their  investment  re- 
strictions are  substantially  similar. 
American  is  a  no-load  fimd,  while  In- 
come offers  its  shares  with  a  sales  charge 
which  ranges  from  a  high  of  8  Vz  percent 
of  the  ofTering  price  to  a  low  of  1  percent. 

Applicants  assert  they  do  not  have 
oflScers  or  directors  in  common,  but 
Lincoln  National  Investment  Manage- 
ment Company  ("LNIMC")  serves  as  in- 
vestment adviser  to  Applicants  xmder 
agreements  which  are  said  to  be  the  same 
in  all  material  respects.  Therefore,  Appli- 
cants assert  that  they  may  be  deemed  to 
be  under  common  control,  and  each  Ap- 


plicant may  be  deemed  an  afiUlated  per- 
son of  the  other  pursuant  to  section  2(a) 
(3)  (Oof  the  Act 

Applicants  have  entered  into  an  Agree- 
ment and  Plan  of  Reorganization 
("Agreement")  which  provides  for  the 
sale  by  Income  of  substantially  all  of  its 
assets  to  American  in  exchange  for  com- 
mon stock  of  American,  the  sut>sequent 
dissolution  of  Income  and  the  pro-rata 
distribution  of  American  shares  to  In- 
come shareholders  in  liquidation  of  In- 
come. Approval  of  the  Agreement  and 
consummation  of  the  reorganization  re- 
quire the  aflarmative  vote  of  the  holders 
of  a  majority  of  the  outstanding  shares 
of  Income  at  the  annual  meeting  of  In- 
come's shareholders  to  be  held  on  or 
about  October  27,  1976.  The  number  of 
shares  of  common  stock  of  American  to 
be  transferred  to  Income  will  be  deter- 
mined on  the  basLs  of  relative  net  asset 
values  computed  sis  of  the  close  of  trad- 
ing on  the  New  Yoi*  Stock  Exchange  on 
the  day  before  the  Closing  Date. 

The  Agreement  provides  for  each  Ap- 
plicant to  pay  its  own  expenses,  fees  sind 
other  charges  relating  to  the  reorganiza- 
tion (estimated  not  to  exceed  $7,500  for 
each  Applicant) .  By  the  terms  of  the  ad- 
visory agreement  between  LNIMC  and 
Income  LNIMC  is  required  to  reimburse 
Income  in  the  amount  by  which  its  total 
expenses  exceed  1  percent  of  its  average 
net  assets  for  the  fiscal  year.  Such  reim- 
bursement has  been  required  in  each  of 
the  past  three  years.  AdvlscH^y  fees  be- 
fore required  reimbursements  were  $15,- 
911  for  fiscal  1974,  $14,193  for  fiscal  1975, 
and  $15,873  for  fiscal  1976.  Required  re- 
imbursements for  those  years  were  $5,861, 
$5,694  and  $6,179,  respectively.  However, 
if  the  reorganization  is  effected,  certain 
of  LNIMC 's  clerical  and  administrative 
expenses  in  rendering  services  to  the  Ap- 
plicants may  be  reduced,  and  the  require- 
ment for  reimbursement  of  expenses  to 
Income  pursuant  to  the  advisory  agree- 
ment would  be  eliminated.  American  is 
sufBciently  large  that  no  need  for  such 
reimbursement  to  it  has  existed  or  is 
deemed  likely  to  occur. 

The  Agreements  does  not  provide  for 
adjustment  for  any  potential  tax  Impact 
which  could  result  from  differences  be- 
tween the  Applicants  in  realized  or  un- 
realized capital  gains  or  losses  or  the 
amount  of  each  Applicant's  tax  loss 
carryforwards.  It  is  asserted  that  because 
there  is  no  assurance  that  carryforwards 
could  be  utilized  before  they  expire  and 
because  any  adjustment  would  have  eui 
uneven  impact  on  individual  stockholders 
because  of  different  holding  periods,  tax 
bases,  and  tax  rates.  It  would  be  inap- 
propriate to  apply  any  tax  adjustment 
formula  to  the  net  asset  value  exchange 
contemplated  by  the  Agreement. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  acting  as  a  prin- 
cipal, knowingly  to  sell  to  or  purchase 
from  such  investment  company  any  se- 
curity or  other  property.  Section  17(b) 
of  the  Act  directs  the  Commission,  upon 
application,  to  exempt  from  the  provi- 
sions of  section  17(a)  a  proposed  trans- 


action If  evidence  submitted  establishes 
that  the  terms  of  the  proposed  transac- 
tion, including  the  consideration  to  be 
paid  or  received,  are  fair  and  reasonaUe 
and  do  not  involve  any  overreaching  on 
the  part  of  any  person  concerned  and 
that  the  proposed  transaction  is  consist- 
ent with  the  policy  of  each  registered  in- 
vestment company  concerned  and  with 
the  general  purposes  of  the  Act. 

The  application  states  that  the  pro- 
posed transaction  may  be  deemed  to  in- 
volve the  purchase  and  sale  of  securities 
and  other  property  between  registered 
investment  companies  and  aflBliated  per- 
sons thereof  and  accordingly  may  be 
deemed  to  violate  section  17(a)  of  the 
Act. 

Applicants  assort  that:  the  terms  of 
the  proposed  reorganization  are  fair  and 
reasonable  Insofar  as  shareholders  of 
Income  will  be  receiving  shares  of  Amer- 
ican equal  in  aggregate  vedue  to  In- 
come's net  assets;  and  that  the  larger 
asset  base  of  the  combined  fund  and  the 
elimination  of  certain  duplicative  print- 
ing, auditing,  legal  and  administrative 
costs  incurred  in  maintaning  two  sep- 
arate entities  may  result  on  a  per  share 
basis,  in  a  reduction  of  expenses  incurred 
by  the  combined  fund.  They  assert  that 
no  brokerage  commission  will  result 
from  the  transfer  of  assets  from  Income 
to  American  pursuant  to  the  Agreement, 
and  that  future  expenses  of  American 
after  the  reorganization  are  expected  to 
constitute  a  lower  percentage  of  Its  in- 
come. Applicants  also  assert  that  the  pro- 
posed reorganization  is  consistent  with 
their  respective  Investment  policies  inso- 
far as  shareholders  of  Income  will  receive 
shares  of  an  open-end  management 
company  with  investment  objectives, 
fundamental  policies  and  investment 
restrictions,  which  are  substantially 
similar,  since  American  has  recently 
commenced  a  program  to  give  greater 
emphasis  to  current  income. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than  No- 
vemlt>er  8.  1976  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter,  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  Copies  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dresses stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attor- 
ney-at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  Issued  as  of  course  unless 
the  CcHnmlsslon  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter. 
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Including  the  date  of  the  hearing  (if  <»>-> 
dered)  and  any  poetpcmements  thereof. 

For  the  Commission,  by  the  Divlslcm  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Oeokge  a.  FiTzsiincoira» 
Secretary. 

[FB  Doc.7&-3ia7S  PUed  ia-2e-70;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  177] 

ASSIGNMENT  OF  HEARINGS 

October  21.  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argimient  ap- 
pear below  and  will  be  published  only 
(mce.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates, 
llie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC    136596   Sub   4,   Norman   H.    Davis,   DBA 
Davis  Service  Co.,  now  being  assigned  De- 
cember 6.  1976  (1  Week),  at  PhUadelpbia.' 
Pa.,  In  a  bearing  room  to  be  later  desig- 
nated. 
MC  141956  (Sub  1).  Area  Container  Service, 
Inc.  now  being  assigned  January  17,  1977  (1 
week)  at  Chicago,  Illinois  In  a  hearing  room 
to  be  later  designated. 
MC   61146    (Sub   463),   Schneider  Transput. 
Inc.  and  MC   133656   (Sub  No.  87) -Trans- 
National  Truclc.   Inc.   now   being   assigned 
January    11,    1877    (2    days)     at    Chicago, 
Illinois  In  a  bearing  room  to  be  later  desig- 
nated. 
MC   41406    (Sub    61).    Artlm   Transportation 
System,  Inc.  MC  106674   (Sub  180),  SchllU 
Motor    Lines,    Inc..    MC    136182    (Sub    3), 
B&C  Motor  Freight,  Inc.,  MC  138741    (Sub/ 
20),  E.  K.  Motor  Service,  Inc.,  MC  141806, 
Hoosier  Transport.  Inc..   MC    116915    (Sub 
23).  Eck  MlUer  Transportation  Corp..  MC 
124083    (Sub  63),  Skinner  Motor   Express. 
Inc,  MC  119656   (Sub  34).  North  Express. 
Inc..  MC    10604S    (Sub   61).   R.   L.   Jeffries 
Trucking  Co.,  Inc..  MC  123407   (Sub  319), 
Sawyer  Transport,  Inc.,  and  MC  29079  (Sub 
87),  Brada  Miller  Freight  System.  Inc.  now 
being  assigned  January  13.  i977  (2  days)  at 
Chicago,  Illinois  in  a  hearing  room  to  be 
later  designated. 
MC   129387    (Sub-No.  22).   Bill   Payne,  DBA 
Bill   Payne   Trucking    (Company,    now   as- 
signee:  November  30.    1976,  at  San  Fran- 
cisco. Calif,  will  be  held  in  Suite  500,  6th 
Floor.  211  Main  St. 
MC  114211  (Sub-No.  262),  Warren  Transport, 
Inc.,   now  assigned   December  2,    1976,   at 
San  Francisco,  Calif.,  will  be  held  In  Suite 
500,  5th  Floor.  211  Main  Street. 
MC  129032  (Sub-No.  19).  Tom  Iiunan  Truck- 
ing, Inc.,  now  assigned  December  6,  1976, 
at  San  Francisco,  Calif.,  will  be  held  in 
Suite  500,  5th  Floor.  211  Main  Street. 
MC  138018  (Sub-No.  28).  Refrigerated  Foods. 
Inc..  now  assigned  December  13.  1976.  at 
Seattle.  Wash.,  will  be  held  m  Room  514. 
Fifth  Floor.  Federal  Building.  916  Second 
Avenue. 


MC  114730  (3ub-No.  4).  V.  Van  Dyto.  DBA 
Van  Dyke  Tni<^  Llnea,  now  Manned  De- 
cember 1ft.  197t*.  et  SeatUe.  Waeti.  wffi  be 
held  in  Room  614,  Fifth  Floor.  Fedetvl 
BuUdlng,  915  Second  Avenue. 

UC  83641  Sub  126.  IML  Freight,  Inc.  now 
being  assigned  January  10.  1977  (3  Wka). 
at  Boise,  Idaho.  In  a  hearing  room  to  be 
later  designated. 

MC  38536  (Sub  2).  Coast  Cartage  Co..  now 
assigned  December  6,  1970  at  Washington. 
D.C.  la  now  cancelled,  application  dis- 
missed. 

MC  107295  (Sub-No.  821).  Pre-Fab  Tranatt 
Co..  now  assigned  November  2.  1976.  at 
New  Torlt,  N.T.  Is  canceled  and  applica- 
tion dismissed. 

MC  141891  (Sub-No.  1).  Leprechaun  Trans- 
port. LTD..  application  dismissed. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-31432  FUed  10-26-76;8:46  am] 


[Ex  Parte  No.  241;  Fourth  Revised  Exemption 
No.  123] 

ATCHISON,  TOPEKA  &  SANTA  FE 

RAILWAY  CO.,  ET  AL. 

Mandatory  Car  Service  Rules,  Exemptions 

Exemption  under  provision  of  Rule  19 
of  the  mandatory  car  service  rules 
ordered  in  ex  parte  No.  241. 

It  appearing.  That  railroads  named 
herein  own  numerous  plain  flat  cars ;  that 
under  present  conditions,  there  is  vir- 
tually no  demand  for  these  cars  on  the 
lines  of  the  car  owners;  that  return  of 
these  cars  to  the  car  owners  would  result 
in  their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other  car- 
riers for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  these  cars  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  plain  flat  cars  described  in  the  Official 
Railway  Equipment  Register,  I.C.C.- 
R.E.R.  No.  400.  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  "FM",  and  hav- 
ing less  than  200.000  lbs.  carrying  capaci- 
ty, and  bearing  reporting  marks  as- 
signed to  railroads  named  below,  shall  be 
exempted  from  the  provisions  of  Car 
Service  Rules  1(a).  2(a),  and  2(b). 

The  Atchison.  Topeka  and  Santa  Fe  Railway 
Company 

Reporting  Marks :  ATSF 
Chicago  &  Eastern  Illinois  Railroad  Company 

Reporting  Marks:  CEI-C&EI 
Chicago.    Milwaukee,    St.    Paul    and    Pacific 
RaUroad  Company 

Reporting  Marks :  MILW 
Missouri-Kansas -Texas  Railroad  C<xnpany 

Reporting  Marks :  BKTT-MKT-MKTT 
Missouri  Pacific  RaUroad  Company 

Reporting  Marks :  MP 
Southern  Pacific  Transportation  Company  * 

Reporting  Maries :  SP 
Southern  RaUway  Company 

Reporting  Marks:  AEC-CO-NS-SOU- 
TA&G 
The  Texas  and  Pacific  Railroad  Company 

Reporting  Marlts :  TP-TiP 


Effective  October  18.  1976,  and  con- 
tinuing in  effect  untU  further  ordn  of 
th*«  Commission. 

Issued  at  Washlngt<«i,  D.C.  October 
15. 1976. 

intxrstate  commerck 

Commission. 
JocL  E.  Burns. 

Agent. 

(FR  Doc.76-31431  FUed  10-26-76:^:46  em] 


>  Addition 


[AB  18  (Sub-No.  22)] 

CHESAPEAKE  &  OHIO  RAILWAY  Ca 

Abandonment  Portion  of  Saginaw  BaR. 
Saginaw,  Mich. 

October  13, 1976. 

TTie  Interstate  C(Hninerce  Cmnmlssion 
hereby  gives  notice  that  Its  Environmen- 
tal Affairs  Staff  has  concluded  that  the 
proposed  abandonment  by  the  Chesa- 
peake and  Ohio  Railway  Company  of  a 
portion  of  its  Saginaw  East  Side  Belt 
Line  extending  approximately  1.02  miles 
all  within  the  City  of  Saginaw.  Saginaw 
County.  Michigan,  if  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  humsin  environment  within 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq.,  and  that  preparation 
of  a  detailed  environmental  impact  state- 
ment will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the 
proposed  action  are  considered  Insignifi- 
cant because  of  the  minlmEd  traffic  that 
will  be  diverted  to  motor  carriers.  There 
are  no  Indications  of  developmental  ac- 
tivities adjacent  the  line  which  would  be 
dependent  upon  rail  service.  The  city  has 
expressed  an  interest  In  acquisition  of 
the  right-of-way. 

This  conclusion  Is  contained  In  a  staff- 
prepared  environmental  threshold  as- 
sessment .survey,  which  Is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  DC.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  November  24,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  c(»nments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

RoBEST  L.  Oswald, 
Secretary. 

[FR  Doc.76-31429  Filed  10-26-76;8:46  em] 


KOERAL  REOKTEI,   VOC   41,  NO.   208— Wn>NESOAY,  OaOtEl  27,   197ft 


47126-47160 

(Docket  No6.  AB  67  (Sub-No.  8),  A£  7  (Sub- 
No.  28).  and  AB  1  (Sub-No.  66);  Finance 
Docket  No«.  27770,  28143] 

GREEN  BAY  &  WESTERN  RAILWAY  CO., 
ET  AL 

Environmental  Assesment,  Availability 
October  14,  1976. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen- 
tal Affairs  Staff  has  concluded  that  the 
proposed  acquisition  of  trackage  rights 
in  the  city  of  Green  Bay,  Wis.,  by  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  and  the  proposed  ac- 
quisition of  the  Green  Bay  and  Western 
Railroad  Company  and  abandonment  of 
certain  portions  of  its  line  (between  Ar- 
cadia and  Wisconsin  Rapids,  in  Trem- 
pealeau, Jackson,  sind  Wood  Counties, 
Wis.,  between  Plover  and  Manawa,  In 
Portage  and  Waupaca  Counties,  Wis.; 
between  New  London  and  Seymour,  in 
Outagamie  County,  Wis.:  and  in  the  city 
of  Green  Bay,  Brown  County.  Wis. — a 
distance  of  approximately  147  miles)  by 
the  Soo  Line  Railroad  C^ompany,  the  Chi- 
cago. Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  and  the  Chicago  and 
North  Western  Transportation  Company, 
if  approved  by  the  Commission,  do  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321, 
et  seq..  and  that  preparation  of  a  detailed 
environmental  Impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
theNIIPA. 

It  was  concluded,  among  other  things, 
that  rerouting  and  diversion  of  rail 
traffic  would  not  result  In  a  significant 
Increase  in  energy  consumption,  air 
pollution,  or  highway  traffic.  In  none  of 
the  communities  which  would  lose  direct 
rail  access  under  the  proposal  are  there 
definitive  developmental  plans  or  proj- 
ects reliant  on  continued  rail  service. 
Finally,  salvage  operations  should  be 
confined  to  the  right-of-way,  therel«r 
mitigating  potential  lmp€u:t  on  the  Silver 
Mound  Archaeological  District. 

This  conclusion  is  contained  in  a  staff  •> 
prepared  environmental  threshold 
assessment  survey,  which  Is  available  on 


NOTICES 

request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  ccsnment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C,  20423, 
on  or  before  November  25,  1976. 

It  should  be  onphasized  that  the  envi- 
ronmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  Une  proposed  for  aban- 
donment. Consequently,  comments  on 
the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc.76-31433  Filed  10-26-76;8;46  am) 


[ICC.  Order  No.  11-A,  Under  Service  Order 
No.  1362] 

NORFOLK  &  WESTERN  RAILWAY  CO. 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  11  (Norfolk  and  Western 
Railway  Company)  and  good  cause  ap- 
pearing therefor: 

It  is  ordered,  That:  I.C.C.  Order  No. 
11  be,  suid  it  Is  hereby,  vacated  and  set 
aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C  October 
15,  1976. 

Intkrstate     ComiXRCK 

CoKmssioN, 
JOSL  E.  Bttsnb, 

A^ent. 

[PR  Doc.76-31480  Filed  10-2«-76;8;46  am] 


(Section  6a  Application  No.  118] 

WILLAMETTE  TARIFF  BUREAU, 
AGREEMENT  (2) 

October  18,  1976. 

The  Commission  Is  In  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  approval  of  an  agreement  under 
the  provisions  of  Section  5a  of  the  In- 
terstate Commerce  Act. 

Filed  October  13, 1976  by: 

J  L.  Stewart.  General  Manager,  Willamette 
Tariff  Bureau,  Inc.,  1444  SE.  Hawthorne 
Blvd.,  Portland,  OR  97214.  (Attorney-in- 
-Fact). 

Earle  V.  White.  2400  SW.  Fourth  Avenue. 
Portland,  OR  97201,  (Attorney  for  Appli- 
cants) . 

Agreement  involves.  Organization, 
practices  and  procedures  between  and 
among  motor  common  carrier  memjsers 
of  Willamette  Tariff  Bureau  for  the 
joint  consideration,  initiation  or  estab- 
lishment of  rates,  fares,  classifications, 
divisions,  allowances  and  charges  and 
rules  and  regulations  or  practices  gov- 
erning; transportatlcm  In  Interstate  or 
foreign  commerce,  between  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) and  between  United  States  points 
and  points  in  Canada. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission, 
in  Washington,  D.C. 

Any  person  desiring  to  protest  and 
participate  In  this  proceeding  shall  noti- 
fy the  Commission  In  writing  on  or  be- 
fore November  26,  1976.  As  provided  by 
the  General  Rules  of  Practice  of  the 
Commission,  persons  other  than  appli- 
cants should  fully  disclose  their  Interest, 
and  the  position  they  Intend  to  take  with 
respect  to  the  application.  Otherwise. 
the  Commission,  in  Its  discretion,  may 
proceed  to  Investigate  and  determine  the 
matters  involved,  without  public  hearing. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-81428  FUed  10-26-76;8:46  am] 
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Title  45 — Pubfic  W«lf«fe 


CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART    182a — NATIONAL    ALCOHOL    AND 
DRUG  ABUSE  PREVENTION  PROGRAM 

A  notice  of  proposed  rulemaking  was 
published  on  May  18,  1976,  at  41  PR 
20416,  Inviting  public  comments  on  pro- 
posed regulations  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pre- 
scribing certain  policies  and  require- 
ments with  respect  to  carrying  out  pro- 
grams for  the  prevention  of  and  early 
intervention  in  alcohol  and  drug  abuse 
under  the  Alcohol  and  Drug  Abuse  Edu- 
cation Act.  Pub.  L.  93-422  (21  U.S.C. 
1001-1007). 

The  Office  of  Education,  under  the 
National  Alcohol  and  Drug  Abuse  Pre- 
vention Program,  will  make  funds  avail- 
able to  local  public  and  private  educa- 
tional agencies  and  community-based 
public  and  private  nonprofit  agencies. 
Institutions,  and  organizations  to  defray 
the  cost  of  teams  attending  regional 
training  centers  to  learn  how  to  develop 
and  administer  alcohol  and  drug  abuse 
prevention  and  early  Intervention  pro- 
grams. After  training  at  the  regional 
training  centers  (supported  by  the  U.S. 
OfiQce  of  Education) ,  the  teams  will  re- 
turn to  their  respective  schools  and 
commimlties  to  carry  out  programs  to 
meet  local  needs. 

The  development  of  the  National  Al- 
cohol and  Drug  Abuse  Prevention  Pro- 
gram has  benefitted  from  public  par- 
ticipation in  the  decision  making  proc- 
ess. State  and  local  education  personnel, 
community  representatives,  the  National 
Action  Committee  for  Drug  Education 
and  other  professionals  in  the  area  ai 
alcohol  and  drug  abuse  prevention  have 
assisted  in  molding  the  basic  concept  of 
school  and  community  team  training 
and  have  participated  in  the  Implemen- 
tation of  the  program's  objectives. 

Also,  interested  persons  have  t>een  af- 
forded an  opportunity  to  participate  In 
the  development  of  these  regulations  by 
submitting  comments,  suggestions  and 
criticisms  on  the  notice  of  proposed  rule- 
making and  due  consideration  has  been 
given  to  all  the  written  comments  re- 
ceived. After  the  sxmimary  of  each  com- 
ment below,  a  response  is  set  forth  stat- 
ing the  changes  which  have  been  made 
In  the  regulations  or  the  reasons  why 
no  change  is  deemed  appropriate. 

Comments 

Several  commenters  objected  to  the 
fact  that  the  single  State  agencies,  es- 
tablished pursuant  to  section  409(e)(1) 
of  Pub.  L.  92-255  (Drug  Abuse  OfBce  and 
Treatment  Act  of  1972) ,  have  been  given 
no  voice  in  the  selection  of  teams  of 
educational  personnel  to  participate  In 
training  programs.  These  commenters 
have  suggested  that  applications  for  the 
grants  should  be  reviewed  by  the  single 
State  alcohol  and  drug  authorities  be- 
cause these  agencies  provide  for  coordi- 
nation of  drug  prevention  projects.  Since 
single  State  Agencies  often  Implement 
and  fund  school  and  community  preven- 


RULES  AND  REGULATIONS 

tlon  programs,  the  OfBce  of  Education 
should  require  coonSnatlon  with  single 
State  agencies  in  order  to  avoid  dupli- 
cation of  effort. 

RESPONSX 

These     comments     have     not     been 
adopted.  In  the  first  idace,  there  Is  ik> 
statutory  provision  in  the  Alcohol  and 
Dnig  Abuse  Education  Act  (Pub.  L.  93- 
422)    which  requires  the  submission  of 
applications  to  the  single  State  agencies 
established  pursuant  to  section  409(e) 
(1)  of  the  Drug  Abuse  Office  and  Treat- 
ment Act  of  1972  (Pub.  L.  92-255) .  Sec- 
ondly, although  section  409  of  Pub.  L. 
92-255  provides  formula  grants  to  states 
for  drug  abuse  prevention  programs,  the 
House  Committee  on  Education  and  La- 
bor found  that  the  major  emphasis  has 
been  on  treatment  and  rehabilitation, 
not  on  education  programs.  In  addition, 
the  Committee  expressed  concern  that 
the  overall  efforts  on  drug  abuse  jweven- 
tion  education  programs  on  the  part  of 
the  Special  Action  Office  for  Drug  Abuse 
Prevention  and  the  National  Institute  <rf 
Mental  Health  were  greatly  limited,  m 
order  to  stimulate  primsur  prevention 
education  programs,  Congress  concluded 
that  the  effective  implementation  of  al- 
cohol and  drug  abuse  education  activities 
must  be  directed  by  the  U.S.  Office  of 
Education's  Office  of  Alcohol  and  Drug 
Abuse  Education.  "Because  it  is  admin- 
istered by  the  Office  of  Education,  the 
program  has  credibility  with  State  and 
local  education  agencies."    (House  Re- 
port No.  93-605  to  accompany  H.R.  9456 
Page  2.  October  23,  1973)  Therefore,  in- 
stead of  requiring  applicants  to  submit 
comments    through    the    single    State 
Agency,  section  3  (d)  (2)   of  Pub.  L.  93- 
422    (21   U.S.C.   1002)    requires  applica- 
tl<»is  from  local  educational  agencies  to 
be  submitted  to  the  State  educational 
agency  for  comment  This  requirement 
Is  set  forth  in  S  182a.l3(d)  of  the  regula- 
tions. Although  no  change  has  been  made 
in  the  regulations,  the  Office  of  Educa- 
tion's Office  of  Alcohol  and  Drug  Abuse 
Education  encourages  local  educational 
agencies  to  send  copies  of  the  application 
to  the  single  State  agencies.  The  single 
State  agencies,  in  txim,  are  encoiiraged 
to  submit  their  comments  to  the  Office 
of  Education. 

Comment 

Several  commenters  requested  that  ad- 
ditional monies  be  provided  after  trsiin- 
ing  in  order  to  implement  the  activities 
in  both  the  schools  and  the  communities. 
These  commenters  suggested  that  mini- 
grants  for  the  school  and  community 
program  would  not  be  sufficient  to  make 
a  sigTiiflcant  Impact.  Unless  additional 
funds  were  made  avaUable,  some  local 
community  groups  would  be  imable  to 
absorb  the  cost  at  the  program  because 
municipal  governments,  in  many  in- 
stances, are  reducing  and  eliminating  al- 
cohol and  driig  abuse  programs  as  well 
as  other  previously  existing  public  and 
private  services. 

Response 

No  change  has  been  made  in  the  reg- 
ulations. The  express  purpose  of  the 


■diool-baaed  and  community  program, 
M  Mi  forth  in  S§  182a.ll  and  182a.21  of 
th«  regulations  is  to  provide  leadership 
tndntng  to  teams  In  order  that  they 
mlsSit  drfdop  and  Implement  effective 
xnrognHxis.  Dae  to  the  limited  appropri- 
ation for  tlili  activity,  there  are  no  funds 
available  to  support  the  implementation 
of  the  program  after  the  teams  return  to 
their  respective  school  and  communities. 
One  facet  of  the  training  program,  how- 
ever, includes  instruction  on  how  teams 
may  successfully  secure  additional  re- 
sources to  operate  programs.  For  ex- 
ample, formula  grants  are  available 
through  the  single  State  agencies. 

Comment 

A  commenter  suggested  that  the  less 
costly  and  more  prudent  approach  to 
effective  impact  prevention  would  be  to 
train  health  or  treatment  professionals 
in  the  health  service  fields.  Without  a 
nucleus  of  competent  health  trainers, 
the  prospects  for  significant  success  is 
limited.  "Hite  commenter  also  recom- 
mended that  serious  attention  should  be 
directed  toward  the  provision  of  more 
graduate  programs  at  the  intermediate 
and  advance  levels  for  those  already 
functioning  in  the  field. 

Response 

This  comment  has  not  been  adopted. 
The  Alcohol  and  Drug  Abuse  Education 
Act  has  su  its  major  concern,  primary 
prevention  programs  for  students  in  el- 
ementary and  secondary  schools  of  the 
Natiim.  Therefore,  in  carrying  out  activi- 
ties under  the  Act,  its  primary  objective 
is  to  inform,  educate,  train  and  pre- 
pare educational  professionals — teach- 
ers, administrators,  counselors,  health 
edocatcHV  and  schocd  nurses  to  plan  and 
implement  school-based  programs  whose 
goal  is  the  prevention  of  destructive  be- 
havior, particularly  destructive  use  of 
alcohol  and  drugs.  It  does  not  purport  to 
encompass  the  whole  field  of  preven- 
tion/education but  rather  to  improve  the 
effectiveness  of  schools  and  educational 
personnel  in  creating  an  environment 
and  developing  skills  that  will  promote 
posittve  growth  and  prevent  behavior 
that  is  destructive  to  self  or  society.  The 
Alcohol  and  Drug  Abuse  Education  Pro- 
gram is  designed  to  train  educational 
persozmel  to  do  their  job  better  in  terms 
(rf  meeting  the  developmental  needs  of 
young  people  and  to  work  more  closely 
with  other  segments  of  the  commimlty. 
Other  agencies  within  HEW  are  charged 
with  the  training  of  health  or  treatment 
specialists. 

Comment 

A  commenter  questioned  whether  In- 
dian tubes  are  eligible  to  receive  as- 
sistance under  the  school-based  program. 

Response 

Parties  eligible  to  receive  funds  under 
the  school -based  program  are  public  and 
private  educational  agencies.  Section 
lOOa.l  of  the  General  Education  Provi- 
sions Regulations  defines  "public  agency" 
as  ''a  legally  constituted  organization  of 
government  under  public  administrative 
control   and   dlrectton."    Since   Indian 
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tribes  have  been  viewed  as  mimiclpalitles 
providing  governmental  ftmctlons,  tribes 
would  appear  to  be  public  agencies  for 
the  purposes  of  the  General  Education 
Provisions  Regulations.  Accordingly, 
tribes  which  perform  governmental  type 
services  of  an  educational  nature,  such 
as  providing  educational  functions  to 
tribal  members  in  tribal  schools,  can 
legaUy  be  regarded  as  public  educational 
agencies  for  the  purpose  of  the  school- 
based  program  imder  the  Alcohol  and 
Drug  Education  Act. 

Comment 

A  commenter  expressed  concern  about 
the  emphasis  on  education  of  youngsters 
in  schools  rather  than  for  persons  of  £dl 
ages  and  in  all  community  settings.  Not 
imtll  adults  in  all  institutions  and  sys- 
tems are  educated  in  the  area  of  alcohol 
and  drug  prevention  will  the  education  of 
the  young  be  assured.  A  failure  to  re- 
direct resources  to  the  education  of 
adults  demeans  the  value  of  education  as 
a  democratic  social-change  tool. 

Response 

No  change  has  been  made  in  the  regu- 
lations. Section  3(a)  of  the  governing 
statute  (Pub.  L.  93-422)  provides  that 
the  Commissioner  of  Education  shall  give 
priority  to  school-based  programs  and 
projects.  Therefore,  the  objective  of  the 
school  program  (Part  B)  is  to  train  and 
prepare  educational  personnel  to  imple- 
ment effective  alcohol  and  drug  abuse 
prevention  programs  in  the  schools.  The 
"Help  Communities  Help  Themselves 
Program"  set  forth  in  Subpart  C,  how- 
ever, is  designed  to  Include  adult  target 
populations. 

Comment 

A  commenter  objected  to  the  exclusion 
of  proprietary  treatment  programs  from 
the  school -based  program  because  these 
organizations  frequently  devote  both 
time  and  resources  to  educating  the  pub- 
lic about  problems  of  alcoholism  and 
drug  abuse. 

Response 

No  change  has  been  made  to  the 
regulations.  The  complete  list  of  organi- 
zations eligible  to  receive  financial  assist- 
ance under  the  alcohol  and  drug  educa- 
tion program  is  set  forth  in  section  3(a) 
of  the  governing  statute.  This  enumera- 
tion does  not  include  proprietary  institu- 
tions. Furthermore,  the  school-based 
program  focuses  on  primary  prevention 
for  students  in  elementary  and  secondary 
school  and  is  not  designed  to  cover  the 
actual  treatment  of  victims  of  alcohol 
and  drug  abuse. 

Other  Changes 

Certain  minor  and  technical  changes 
were  made  in  order  to  correct  omissions 
and  typographical  errors  printed  In  the 
proposed  regulations.  Several  editorial 
changes  were  also  made  to  add  clarity  to 
the  regulations. 

Effective  Date 

Pursuant  to  section  431(d)  of  the  Gen- 
eral Education  Provisions  Act.  as 
amended  (20  U.S.C.  1232(d) ).  these  reg- 
ulations have  been  transmitted  to  the 
Congress  concurrently  with  the  publi- 
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cation  In  the  Federal  Rkgistsi.  Diat 
sectic»3.  provides  that  regulations  subject 
thereto  shall  become  effective  mi  the 
forty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  Congressional  action 
and  adjournment. 

It  is  hereby  certified  that  this  proposal 
has  been  screened  pursuant  to  Executive 
Order  No.  11821,  and  does  not  require  on 
Inflation  Impact  Evaluation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13,420,  Drug  Abuse  Education.) 

Dated:  Setpember  8,  1976. 

William  P.  Pierce, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  October  20,  1976. 

David  Mathews, 
Secretary  of  Health,  Education, 
and  Welfare. 
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Subpart  A — General 

§  182a.  1      Scope. 

(a)  The  Commissioner  Is  authorized  to 
carry  out  a  program  of  making  grants  to 
and  contracts  with  institutions  of  higher 
education,  State  and  local  educational 
agencies,  and  public  and  private  educa- 
tion or  community  agencies,  institutions, 
and  organizations  to  support  and  evalu- 
ate demonstration  projects,  to  encourage 
the  establishment  of  these  projects 
throughout  the  Nation,  to  train  educa- 
tional and  community  personnel,  and  to 
provide  technical  assistance  in  program 
development.  In  carrying  out  such  a  pro- 
gram, the  Commissioner  of  Education 
will  give  priority  to  school-based  pro- 
grams and  projects. 

(b)  Programs  and  projects  authorized 
under  this  part  may  include: 

(1)  Projects  for  the  development,  test- 
ing, evaluation,  and  dissemination  of  ex- 
emplary materials  for  use  in  elementary, 
secondary,  adult,  and  commimity  educa- 
tion programs,  and  for  training  in  the 
selection  and  use  of  these  materials; 

(2)  Comprehensive  demonstration  pro- 
grams which  focus  on  the  causes  of  drug 
and  alcohol  abuse  rather  than  on  the 
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symptoms;  which  include  both  schools 
and  the  communities  where  the  scliools 
are  located;  which  emphsuslze  the  siffec- 
tive  as  well  as  the  cognitive  approach; 
which  refiect  the  specialized  needs  of 
commimlties;  and  which  include,  in 
planning  and  development,  school  per- 
sonnel, the  target  population,  conunimlty 
representation,  and  parents; 

(3)  Creative  primary  prevention  and 
'  early  intervention  programs  in  schools, 

utilizing  an  interdisciplinsur  "school 
team"  approach,  developing  in  educa- 
tional personnel  and  students  skills  in 
planning  and  conducting  comprehensive 
prevention  programs  which  include  ac- 
tivities such  as  training  drug  and  alcohol 
education  specialists  and  group  leaders, 
peer  group  and  individual  counseling, 
and  student  Involvement  in  intellectual, 
cultural,  and  social  alternatives  to  drug 
and  alcohol  abuse ; 

(4)  Preservlce  and  Inservlce  training 
programs  on  drug  and  alcohol  abuse  pre- 
vention for  teachers,  coimselors,  and 
other  educational  personnel,  law  enforce- 
ment ofQcials,  and  other  public  service 
and  commimity  leaders  and  personnel; 

(5)  Community  education  programs  on 
drug  smd  alcohol  abuse,  especially  for 
parents  and  others  in  the  community; 

(6)  Programs  or  projects  to  recruit, 
train,  organize,  and  employ  professionals 
and  other  persons,  including  former  drug 
and  alcohol  abusers  and  former  drug- 
and  alcohol-dependent  persons,  to  or- 
ganize and  participate  in  programs  of 
public  education  in  drug  and  alcohol 
abuse ;  and 

(7)  Projects  for  the  dissemination  of 
valid  and  effective  school  and  community 
drug  and  alcohol  abuse  educational  pro- 
grams. 

(c)  Programs. and  projects  authorized 
under  this  part  may  include  bilingual 
activities. 

(d)  Assistance  provided  imder  this  part 
is  subject  to  applicable  provisions  ctm- 
tained  in  Subchapter  A  of  this  chapter 
(relating  to  fiscal,  administrative,  prop- 
erty management,  recordkeeping  and 
other  matters  in  45  CFR  Part  100a) . 

(21  U.S.C.  1001-1007) 
§  182a.2      Definitions. 

(a)  "Community"  means  a  group  of  in- 
dividuals within  identifiable  geographic 
boundaries  with  common  needs,  goals,  or 
purposes.  A  community  may  include  a 
town,  neighborhood,  rural  area,  or  a 
school  district,  college  campus,  or  mili- 
tary base. 

(b)  "Drug"  means  any  chemical  sub- 
stance which  eaffects  a  person  in  a  way 
as  to  bring  about  psychological,  emo- 
tional, or  behavioral  change. 

(c)  "Alcohol  suid  drug  abuse  educa- 
tion" means  a  broad  range  of  concerted 
activities  which  attempt  to  maximize  op- 
portunities for  the  intellectUEd,  emo- 
tional, psychological,  and  physiological 
development  of  individuals,  and  which 
involves  the  total  educational  process 
embracing  both  cognitive  and  affective 
domains,  and  which  focus  on  the  root 
causes  of  alcohol  and  drug  abuse  instead 
of  the  symptoms. 

(d)  "Prevention"  means  a  constructive 
process   designed   to  prevent  physical. 
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mental,  or  social  Impairment  resulting 
from  the  use  of  chemical  substances,  and 
to  promote  personal  and  social  growth  to 
full  human  potential  as  a  means  of  re- 
ducing the  probability  of  destructive  drug 
use. 

(e)  "Local  educational  agency"  meana 
a  public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within  a 
State  for  either  administrative  control  or 
direction  of  or  to  perform  a  service 
function  for  public  el«nentary  or  sec- 
ondary schools  tn  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tions of  school  districts  and  counties  as 
are  recognized  In  a  State  as  an  adminis- 
trative agency  for  its  public  elementary 
or  secondary  schools.  The  term  also  In- 
cludes any  other  public  Institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  schooL 

(f)  "Private  educational  s«ency" 
means  a  school  or  schools  which  are  con- 
trolled by  other  than  a  public  authority, 
and  which  either  comply  with  the  State 
compulsory  attendance  laws  c»  are 
otherwise  recognized  by  some  procedure 
customarily  used  in  the  State. 

(21  U.S.C.  1002) 

§  182a.3     Technical  assisUuice. 

(a)  (1)  The  Secretary  will  provide.  If 
requested,  technical  assistance  to  local 
educational  agencies,  public  and  private 
nonprofit  organizations,  and  institutions 
of  higher  education  for  the  purpose  of 
developing  and  Implementing  alcohol  and 
drug  abuse  prevention  education  pro- 
grams. 

(2)  The  Attorney  General  win  provide, 
if  requested,  technical  assistance  to 
these  agencies,  organizations,  and  Insti- 
tutions on  matters  of  law  enforcement  in 
the  area  of  alcohol  and  drug  abuse. 

(b)  Technical  assistance  may  Include 
providing  Information  regarding  effec- 
tive methods  of  coping  with  problems  of 
alcohol  and  drug  abuse  &nd.  providing 
personnel  of  the  Department  of  Health. 
Education,  and  Welfare,  the  Department 
of  Justice,  or  other  persons  qualified  to 
assist  in  coping  with  these  problems  (mt 
carrying  out  alcohol  and  drug  abuse  pre- 
vention education  programs. 

(21  UJ5.C.  1004) 

SubfMrt  B — Alcohol  and  Drug  Abuse  Pre- 
vention and  Early  Intervention  Program 
for  Elementary  and  Secondary  School 
Students  and  Educational  Personnel 

§  182a. 11     Scope  and  purpose  of  training. 

The  purpose  of  this  subpart  is  to  pro- 
vide training  and  technical  assistance  to 
local  public  and  private  educational 
agencies  to  enable  teams  of  educational 
personnel  from  tiiese  agencies  to  partici- 
pate In  training  programs  so  that  they 
may  effectively  deal  with  alcohol  and 
drug  abuse  problems  among  students  in 
grades  5  through  12;  and  to  enable 
trained  team  members  to  assist  in  the 
development  and  Implranentatlon  of 
alcohol  and  drug  abuse  prevention  and 
early  Intervoitlon  programs.  The  train- 
ing that  these  team  members  receive 
win    emphasize    the   understanding    of 


alc<dioI  and  drug  use  and  abuse  problems 
among  students  and  approaches  for  deal- 
tog  wttii  these  problems  In  a  school  set- 
ting, the  development  of  cofnmunlraticHi 
and  leadership  skills,  aHematlves  to 
alcohol  and  drugs,  needs  assessment  and 
utilization  of  local  resources,  and  team 
bulldtog.  This  training  win  be  without 
cost  to  the  pcutk^lpating  teams. 

(21  U.S.C.  1002) 

§  182a.  12     Eligible  applicants. 

Local  public  and  private  educational 
agencies  are  eligible  to  receive  funds 
under  this  subpart. 

(21  UJ3.a  1002) 

§  182a.l3     Application  re<iiiircment«. 

(a)  Eligible  applicants  shall  submit 
applications  for  assistance  to  the  re- 
gional training  centers  supported  by  the 
UB.  OfiSce  of  Education  before  t^e  clos- 
ing date  for  such  applications  established 
annually  by  the  CJommlssloner.  The  re- 
gional training  center  will  evsJuate  the 
applications  on  the  basis  of  the  criteria 
set  forth  to  S  182a.l4  and  will  make  rec- 
ommendations to  the  Commissioner  as 
to  which  applicants  should  be  selected  to 
receive  training. 

(b)  Eligible  applicants  shall  submit 
applications  for  assistance  which  contain 
the  following  information  and  other  In- 
formation the  Commissioner  may  from 
time  to  time  prescribe: 

(1)  A  description  of  the  applicant 
agency's  size,  number  of  students,  and 
number  of  schools; 

(2)  A  description  of  the  community  in 
which  the  applicant  agency  is  located  In 
terms  of: 

(1)  Geographic  size; 

(ID  Whether  it  is  urban,  suburban, 
or  niral; 

(ill)  Number  and  types  of  ethnle 
groups  residing  in  the  area; 

(Iv)  The  number  of  persons  with 
limited  English-speaking  ability  residing 
in  the  area;  and 

(V)  Commimity  socioeconomic  profile. 

(3)  An  assessment  of  the  extent  of  the 
alcohol  and  drug  abuse  problem  to  the 
schools  and  community  to  be  served; 

(4)  A  description  of  the  applicant's 
present  alcohol  and  drug  abuse  educa- 
tion program; 

(5)  A  list  of  the  groups  or  organiza- 
tions which  wUl  participate  to  the  Im- 
plementation of  the  program; 

(6)  A  description  of  the  team  mem- 
bers Including  their  current  positions  and 
experience  which  will  enable  them  to 
carry  out  an  aloohol  and  drug  abuse 
prevention  program  effectively; 

(7)  A  description  of  how  team  mem- 
bers will  be  utilized  after  traintog  to  de- 
velop a  new  or  modify  am  existing  alco- 
hol and  drug  abuse  prevention  program; 
and 

(8)  A  description  of  the  support,  both 
administrative  and  financial,  which  the 
applicant  will  make  available  to  the  team 
to  facilitate  its  alcohol  and  drug  abuse 
prevention  activities  after  training. 

(c)  Applicants  ^all  assure  that: 
(1)   Team  members  will  be  available 
to  participate  on  a  team  basis  to  the 
development     and     admtoistratlon     of 


school  alcohol  smd  drug  abuse  education 
programs  to  the  locsJ  school  district  upon 
completion  of  tratotog  at  the  regional 
traintog  centers; 

(2)  Reports  will  be  submitted  contato- 
tog  tof  ormatlon  which  the  Commissioner 
may  reasonably  require: 

(3)  Records  will  be  matotatoed  and 
made  accessible  to  the  Commissioner  to 
assure  the  correctness  and  verification 
of  the  reports ;  and 

(4)  Federal  funds  made  available 
under  this  subpart  will  be  used  to  supple- 
ment and,  to  the  extent  practical,  to- 
crease  the  level  of  funds  that  would,  to 
the  absence  of  the  Federal  funds,  be 
made  available  by  the  applicant  for  the 
purposes  of  this  program,  and  to  no  case 
sui^lant  these  funds. 

(d)  An  applicant  local  educational 
agency  shall  submit  a  copy  of  its  appli- 
cation to  its  State  educational  agency. 
The  State  educational  agency  shall,  not 
more  than  thirty  days  after  the  date  of 
receipt  of  the  application,  submit  its 
written  comments  on  the  application  to 
the  CNammissioner  and  to  the  applicant. 

(21  UjS.O.  1002) 

§  182a.l4     Funding  criteria. 

(a)  In  addition  to  the  criteria  set 
forth  in  45  CFR  100a.26(b).  the  Com- 
missioner will  utilize  the  foUowmg  ad- 
ditional criteria  to  evaluattog  applica- 
tions for  funds  under  thi»«ubpart: 

(1)  The  extent  of  the  alcohol  and  drug 
abuse  problem  to  the  schools  and  local 
community  to  be  served: 

(2)  The  extent  to  which  team  mem- 
bership tocludes  persons  who  have  dem- 
onstrated leadership  capabilities ; 

(3)  The  extent  to  which  the  proposed 
alcohol  and  drug  abuse  prevention  and 
early  toterventlon  program  activities  of 
the  applicant  are  addressing  or  will  ad- 
dress unmet  alcohol  and  drug  abuse 
problems  to  the  schools  and  local  com- 
munities to  be  sorved; 

(4)  The  extent  to  which  alcohol  and 
drug  abuse  prevention  and  early  toter- 
ventlon efforts  by  the  applicant  will  be 
coordmated  with  related  efforts  to  the 
schools  and  communities  served  by  the 
applicant; 

(5)  The  degree  of  the  applicant's  com- 
mitment to  support  and  facilitate  the 
alcohol  and  drug  abuse  education  activi- 
ties of  the  team  after  tratotog  is  com- 
pleted as  demonstrated  by  the  appli- 
cant's stated  totent  to  support  these 
activities  administratively  and  finan- 
cially; and 

(6)  The  extent  and  manner  In  which 
the  team  will  be  utilized  after  tratoing 
to  the  development  and  admtoistratlon 
of  alcohol  and  drug  abuse  prevention 
and  early  toterventlon  programs  to  the 
schools  of  the  applicant  educational 
agency. 

(b)  In  the  awardtog  of  funds  under 
this  subpart,  the  Commissioner  will  take 
toto  consideration  the  extent  to  which 
the  fimds  will  be  distributed  throughout 
the  Nation  among  school  systems  of 
varytog  characteristics  such  as  geo- 
graphic size,  ethnic  composition,  con- 
centration of  persons  with  limited  Eng- 
lish-speaktog  ability,  and  socioeconomic 
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levels   to  urban,   suburban,   and   rural 
areas. 

(21  U.S.C.  1002) 

§  182a.l5     Composition  of  teams. 

(a)  Teams  to  receive  tratoing  in  alco- 
hol and  drug  abuse  prevention  and  early 
toterventlon  at  regional  traintog  centers 
supported  by  the  U.S.  Office  of  Education 
shall  be  composed  of  educational  per- 
sonnel tocluding  school  admtoistrators. 
coimselors,  teachers,  psychologists, 
school  board  members,  paraprofession- 
als,  and  other  persons  providing  educa- 
tion services  to  the  school  system  on  a 
full-time  basis  regardless  of  whether 
they  are  employees  of  the  school  system. 

(b)  Five  persons  shall  constitute  a 
team  except  that  a  six-member  team  may 
be  permitted  if  one  of  the  persons  is  a 
school  board  member. 

(c)  Each  team  shall  toclude  at  least 
one  administrator,  one  teacher,  and  one 
counselor  or  school  psychologist.  Team 
members  may  represent  various  schools 
wlthto  the  educational  agency. 

(d)  If  a  person  selected  as  a  team 
member  is  unable  to  undergo  training, 
his  or  her  place  shall  be  taken  by  an 
alternate  with  similar  attributes  and 
experiences. 

(21  U.S.C.  1002) 

§  182a.  16      Team  activities. 

After  traintog,  teams  shall  develop  and 
carry  out  alcohol  and  drug  abuse  preven- 
tion programs  to  meet  local  needs  to 
their  school  districts.  Programs  devel- 
oped by  the  teams  could  include  activities 
such  as:  Peer  counseling,  individual 
counseltog,  toservlce  traintog  for  teach- 
ers, workshops  for  parents,  alternatives 
to  alcohol  and  drug  abuse,  commimity 
education  workshops,  alternative  educa- 
tion activities,  curriculum  development, 
communications  skUls  and  problem-solv- 
ing workshops,  referral  services,  drop-to 
centers,  fund  raising  and  resource  mobi- 
lization. 

(21  U.S.C.  1002) 

§  182a. 17     Coordinator. 

One  team  member,  who  is  a  full- 
time  employee  of  the  grantee,  shall  be 
designated  as  the  program  coordtoator. 
He  or  she  shall : 

<a)  Coordinate  the  planning  and  im- 
plementation of  alcohol  and  drug  abuse 
and  early  toterventlon  education  pro- 
grams in  the  school  or  schools  of  the 
grantee  agency; 

(b)  Serve  as  liaison  on  matters  relat- 
tog  to  the  implementation  of  the  pro- 
gram between  the  regional  traiptog  cen- 
ter and  the  grantee;  and 

(c)  Submit  to  the  tratotog  center  quar- 
terly progress  and  final  technical  reports 
so  that  the  center  may  provide  appro- 
priate techlnical  assistance. 

(21  U.S.C.  1002) 

§  182a.l8      .Allowable  costs. 

(a)  A  local  educational  agency  may  use 
funds  received  under  this  subpart  to  pay : 

(1)  The  cost  of  travel  of  team  members 
to  and  from  the  U.S.  Office  of  Education 
supported  regional  training  centers; 


lH-  Tlie  cost  of  providing  substitute 
teachers,  thereby  permitting  the  teacher 
members  of  the  team  to  be  trained; 

(3)  An  amount  to  be  determined  an- 
nually by  the  Commissioner  not  exceed- 
tog  $6,000  to  permit  the  grantee  to  pay 
for  part  of  the  salary  of  the  coordtoator 
and/or  team  members  to  implement  the 
program  to  the  grantee  agency  for  twelve 
months  followtog  traintog;  and 

(4)  Hardship  expenses  for  todividual 
team  members  deemed  to  be  reasonable 
by  the  (Commissioner;  i.e.,  expenses 
which,  if  not  reimbursed,  would  prevent 
a  team  member  from  participattog,  such 
as  baby  sitting  expenses. 

(b)  A  private  educational  agency  may 
use  funds  received  under  this  subpart  to 
pay: 

(1)  The  cost  of  travel  of  team  members 
to  tind  from  the  U.S.  Office  of  Education 
supported  regional  tratotog  centers ;  and 

(2)  Hardship  expenses  for  todividual 
team  members  deemed  to  be  reasonable 
by  the  Commissioner;  i.e.,  expenses 
which,  if  not  reimbursed,  would  prevent 
a  team  member  from  participattog,  such 
as  baby  sltttog  expenses. 

(21  tJ.S.C.  1002) 

Subpart  C — Help  Communities  Help 
Themselves  Program 

§  182a.21      Purpose. 

The  puipose  of  this  subpart  is  to  pro- 
vide leadership  traintog  and  technical 
assistance  to  teams  f  rcnn  local  communi- 
ties to  order  that  they  may  develop  and 
impl«neht  alcohol  and  drug  abuse  pre- 
vention programs  to  deal  effectively  with 
alcohol  and  drug  abuse  problems  in  their 
communities.  The  traintog  will  be  with- 
out cost  to  the  participating  teams.  The 
tratoing  that  these  team  members  receive 
will  emphasize  leadership,  communica- 
tion, and  plaimtog  skills  needed  to: 

(a)  Assess  alcohol  and  drug  abuse 
problems  to  their  ccHnmunitles; 

Cb)  Mobilize  community  resources; 
and 

(c)  Develop  and  administer  coordi- 
nated community  programs. 

(21  U.S.C.  1002) 

§  182a.22      Eligible  applicants. 

Community-bsised  public  and  private 
nonprofit  agencies,  institutions,  and  or- 
ganizations are  eligible  to  receive  funds 
under  this  subpart. 

(21  U.S.C.  1002) 

§  182a. 23      Selection  of  applications. 

(a)  Eligible  applicants  shall  submit 
applications  for  assistance  to  the  re- 
gional tratoing  centers  supported  by 
the  U.S.  Office  of  Education  before  the 
closing  date  for  these  applications  estab- 
lished annually  by  the  Commissioner. 
The  regional  training  center  will  eval- 
uate the  applications  on  the  basis  of  the 
criteria  set  forth  in  §  182a.25  and  will 
make  recommendations  to  the  Commis- 
sioner as  to  which  applicants  should  be 
selected  to  receive  traintog. 

(b)  In  the  selection  of  applicants 
imder  this  subpart,  the  Commissioner 
will  take  mto  consideration  the  recwn- 
mendations  of  the  training  centers  and 


the  extent  to  which  the  applicants 
selected  reflect  a  distribution  through- 
out the  Nation  among  oommtmities  of 
varying  characteristics  such  as  geo- 
graphic size,  ethnic  compostticsi,  cm- 
centration  of  persons  with  limited 
English-speaking  ability,  and  soclo- 
econcxnlc  levels  to  urban,  suburban,  and 
rural  areas.  "^ 

(21  U.S.C.  1002) 

§  I82a.24      Application  requirements. 

(a)  Eligible  applicants  shall  submit 
applications  for  assistance  which  con- 
tato  the  fcdlowing  information  and  such 
other  information  as  the  Commissioner 
may  from  time  to  time  prescribe: 

(1)  A  description  of  the  applicant 
agency  to  terms  of  its  organization,  size, 
"and  capability  to  administer  an  alcohol 
and  drug  abuse  prevention  program ; 

(2)  A  description  of  the  community 
in  which  the  applicant  agency  is  located 
in  terms  of: 

(1)  Geographic  size: 

(ii)  Whether  it  is  urban,  suburban,  or 
rural; 

<ili)  Number  and  tjTies  of  ethnic 
groups  residtog  to  the  area; 

(iv)  The  number  of  peisons  with  lim- 
ited English-speaking  ability  residtog  to 
the  area;  and 

( V )  Community  socioeconomic  profile ; 

<3)  A  description  of  the  alcohol  and 
drug  abuse  problem  to  the  community 
and  a  description  of  the  aetlvltles  of  the 
organizations,  agencies,  or  institutions 
which  are  dealing  with  the  present  alco- 
hol and  drug  abuse  problems ; 

<4)  A  list  of  the  groups  or  organiza- 
tions which  will  participate  to  the  im- 
plementation of  the  program,  following 
the  training  of  team  members; 

(5)  A  list  of  the  population  groups 
withto  the  ccHnmunity  which  would  l>e 
affected  by  the  implementation  of  alco- 
hol and  drug  abuse  prevention  programs 
by  the  team; 

(6)  A  description  of  the  team  mem- 
bers including  their  current  positions 
and  their  experience  and  leadership 
capabilities  which  will  enable  them  to 
carry  out  an  alcohol  and  drug  abuse 
prevention  prograun  effectively; 

(7)  A  description  of  how  team  mem- 
bers will  be  utUieed  after  tratotog  to 
develop  a  new  or  modify  an  existtog 
alcohol  and  drug  abnse  prevention  pro- 
gram; and 

(8)  A  descrhJtioB  of  tlie  support,  both 
administrative  asd  financial,  which  the 
applicant  will  make  available  to  the 
tetun  to  facilitate  Its  alcohol  and  drug 
abuse  prevention  activities  after  tratotog. 

*b)  Applicants  shall  assure  that: 
<1)  Reports  wflllDe  subaiitted  contain- 
ing information  the  Commissioner  may 
reasonably  require;  and 

(2)  Records  will  be  maintamed  and 
made  accessible  to  the  Commissioner  to 
assure  the  correctness  and  verification  of 
the  reports. 

(21  U.S.C.  1002) 

§  182a. 25    '  Funding  criteria. 

In  addition  to  the  criteria  set  forth 
in  45  CFR  100a.26<b),  the  foUowing  ad- 
ditional criteria  will  be  utilized  in  evalu- 
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ating  applications  for  selection  under 
this  subpart: 

1 1 )  The  extent  of  the  alcohol  and 
drug  abuse  problem  in  the  local  com- 
munity to  be  served ; 

1 21  The  extent  to  which  team  mem- 
bership includes  persons  who  have  dem- 
onstrated leadership  capabilities; 

1 3 1  The  extent  to  which  the  proposed 
program  activities  address  unmet  alcohol 
and  drug  abuse  prevention  needs  in  the 
local  community  to  be  served; 

•  4 1  The  extent  to  which  alcohol  and 
drug  abuse  prevention  efforts  by  the  ap- 
phcant  will  be  coordinated  with  related 
efforts  in  the  schools  and  communities 
served  by  the  applicant; 

( 5 )  The  degree  of  the  applicant's  com- 
mitment to  support  and  facilitate  the 
alcohol  and  drug  abuse  education  activi- 
ties of  the  team  after  training  is  com- 
pleted as  demonstrated  by  the  appli- 
cants stated  Intent  to  support  these  ac- 
tivities administratively  and  financially; 
and 

(6'  The  extent  and  manner  in  which 
the  team  will  be  utilized  after  training 
in  the  development  and  administration 
of  drug  abuse  prevention  programs  in 
the  community. 
(21  U.S.C.  1002) 
§  1 82a. 26      Composition  of  teams. 

(a)  Teams  to  receive  training  at  re- 
gional training  centers  supported  by  the 
U.S.  Oflfice  of  Education  shall  be  com- 
posed of  five  to  seven  members  represent- 


RULES  AND   REGULATIONS 

ing  a  variety  of  professions  and  experi- 
ence, who  are  representatives  of  the  ccwa- 
munnity  and  are  capable  of  functioning 
together  as  a  team  within  the  com- 
munity. 

(b)  In  the  selection  of  team  members, 
priority  should  be  given  to  persons  who 
have  demonstrated  leadership  within 
their  community  prior  to  selection  and 
who,  in  the  past,  have  demonstrated  con- 
cern for  or  interest  in  alcohol  and  drug 
abuse  problems. 

(c )  Each  team  selected  shall  have : 

(1)  One  member  who  is  directly  in- 
volved with  elementary  and  secondary 
education,  preferably  in  a  decision-mak- 
ing capacity ;  and  '  . 

(2)  At  least  one  but  no  more  than  two 
youth  representatives,  who  are  not  less 
than  18  years  of  age. 

(d)  The  applicant  organization  is  re- 
sponsible for  the  selection  of  team 
members  and  alternate  team  members. 
If  a  person  selected  as  a  team  member 
is  unable  to  undergo  training,  his  or  her 
place  shall  be  taken  by  an  alternate  with 
similar  attributes  and  experiences. 

(e)  Each  person  selected  by  the  appli- 
cant organization  shall  be  available  to 
work  with  the  leadership  team  in  the  de- 
velopment and  administration  of  an  al- 
cohol and  drug  abuse  education  program 
upon  returning  from  the  training  ses- 
sions. 

(f»  The  applicant  organization  shall 
designate  one  member  of  the  team  as 
liaison  between  the  applicant  organiza- 
tion and  the  regional  training  develop- 


mental resource  center,  and  between  the 
applicant  organization  and  the  Office  of 
Education. 

(21  U.S.C.  1002) 

§  1 82a. 27      Team  activities. 

After  training,  teams  shall  develop  and 
carry  out  alcc^ol  and  drug  abuse  preven- 
tion programs  to  meet  'ocal  needs  in  their 
communities.  The  following  types  of  ac- 
tivities may  be  carried  out:  Community 
education  workshops,  drop-in  centers, 
group  and  individual  counseling,  parent 
workshops,  alternatives  to  alcohol  and 
drug  abuse,  communication  skills  and 
problem-solving  workshops,  court  diver- 
sion, teacher  training,  interagency  co- 
ordination, student  training,  referral 
services,  fund  raising  and  resource  mo- 
bilization. 

(21  U.S.C.  1002) 

§  182a.28      .Allowable  costs. 

The  Commissioner  will  pay  the  fol- 
lo\^ing  costs  through  the  regional  train- 
ing centers: 

(a)  Travel  of  team  members  to  and 
from  the  regional  training  centers;  and 

(b)  Hardship  expenses  for  individual 
team  members  deemed  to  be  reasonable 
by  the  Commissioner;  i.e.,  expenses 
which,  if  not  reimbursed,  would  prevent 
a  team  member  from  participating,  such 
as  baby  sitting  expenses. 

(21  VS.C.  1002) 
[FR  Doc.76-31417  Piled  10-26-76; 8: 45  am) 
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RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  VIII — LOW  INCOME  PUBLIC 
HOUSING,  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

(Docket  No.  R-76-309) 

PART  883— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM — HOUS- 
ING FINANCE  AND  DEVELOPMENT 
AGENCIES  AND  NEW  CONSTRUCTION 
SET-ASIDE  FOR  SECTION  515  RURAL 
RENTAL  HOUSING  PROJECTS 

Interim  Rule 

On  August  13,  1976.  HUD  published 
in  the  Federal  Register  (41  FR  34348 > 
a  Memorandiun  of  Understanding  on 
Use  of  Section  8  of  the  United  States 
Housing  Act  of  1937  and  Section  515  of 
the  Housing  Act  of  1949,  signed  by  the 
Secretary  of  the  Department  of  Agricul- 
ture and  the  Secretary  of  HUD. 

HUD  is  hereby  publishing  interim  reg- 
ulations to  amend  Title  24  of  the  Code 
of  Federal  Regulations  by  adding  to  Part 
883  new  Subparts  O  and  H  under  the 
heading  "Section  8  Housing  Assistance 
Payments  Program — New  Construction 
Set-aside  for  Section  515  Rural  Rental 
Hoxising  Projects."  Part  883  was  previ- 
ously published  at  40  FR  16934,  April  15, 
1975. 

Further,  the  title  of  Part  883  Is 
amended  to  read  "Section  8  Housing  As- 
sistance Payments  Program — Housing 
Finance  and  Development  Agencies  and 
New  Construction  Set-aside  for  Section 
515  Rural  Rental  Housing  Projects." 

All  references  within  Subparts  A,  B, 
C.  and  D  to  "this  Part"  shall,  until 
amended,  be  construed  to  mean  to  "these 
Subparts  A,  B,  C.  and  D."  These  regu- 
lations in  Subparts  G  and  H  establish 
policies  and  procedures  for  Section  8 
projects  financed  under  Section  515  of 
the  Housing  Act  of  1949  in  accordance 
with  the  Memorandum  of  Understand- 
ing. These  policies  and  procedures  will 
facilitate  the  provision  of  newly  con- 
structed units  assisted  under  Section  8 
with  Section  515  financing. 

These  regulations  are  being  published 
without  notice  of  proposed  rulemaking 
because  such  notice  would  delay  the  ef- 
fective date  of  these  regulations.  The 
Department  has  determined  that  such 
delay  would  not  serve  the  public  interest 
because  of  the  importance  of  immedi- 
ately implementing  this  program.  There- 
fore, the  Department  has  found  that 
good  cause  exists  for  making  these  regu- 
lations effective  October  27.  1976,  on  an 
interim  basis. 

Written  comments  and  suggestions 
will  be  received  until  November  30,  1976. 
HUD  will  make  such  modifications  as 
it  deems  appropriate  in  the  final  rule. 
Comments  shoxild  refer  to  docket  num- 
ber and  date  and  be  submitted  to  the 
Rules  Docket  Clerk,  Office  of  the  Sec- 
retary, Room  10141.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W.,  Washington,  D.C. 
20410.  A  copy  of  each  communication 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 


A  Finding  of  Inapplicability  respecting 
the  Naticmal  Environmental  Policy  Act  of 
1969  has  been  made  In  accordance  with 
HUD  procedures.  A  Finding  of  Inappli- 
cability of  Inflation  Impact  Statement 
requirements  has  also  been  made  in  ac- 
cordance with  HUD  procedures.  A  copy 
of  these  findings  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  at  the  above  address. 

Accordingly,  24  CFR,  Part  883  is  re- 
vised in  the  following  respects: 

1.  The  name  of  Part  883  is  revised  to 
read:  "Section  8  Housing  Assistance  Pay- 
ments Program — Housing  Finance  and 
Development  Agencies  and  New  Con- 
struction Set-aside  for  Section  515  Rural 
Rental  Housing  Projects." 

2.  A  subheading  is  inserted  above  the 
title  of  Subpart  A.  as  follows: 
HoDsiNG  Finance  and  Development  Agencies 

3.  New  Subparts  G  and  H  are  added,  as 
follows : 

Subparts  E-F — [Ratcrved] 

New    CONSTHX7CTION    Set-Aside    for    Section 
515  RuiiAL  Rental  Hocsinc   Projects 

Subpart  G — Applicability,  Scope  and  Bade 
Policies 


Sec. 

883.701  Applicability  and  scope. 

883.702  Definitions. 

883.703  Demonstration  of  need  for  new  con- 

struction projects;  compliance 
wltb  Section  213  of  HCD  Act. 
883  704  Maximum  Total  Annual  Contract 
Commitment  and  Project  Account 
( Private-Owner  or  PHA-Owner 
Projects) . 

883.705  Maximum  Total  ACC  Commitment 

and    Project    Account     (I>rlvate- 
Owner/PHA  Projects) . 

883.706  Housing     assistance     payments     to 

owners. 

883.707  Initial  contract  rents. 

883.708  Term    of    housing    assistance    pay- 

ments contract. 

883.709  Rent  adjustments. 

883.710  Types     of     housing     and     property 

standards. 

883.71 1  Site  and  neighborhood  standards. 

883.712  Relocation. 

883.713  Other  Federal  requirements. 

883.714  Financing. 

883.715  Security  and  utiUty  deposits. 

883.716  Establishment      of      Income      limit 

schedules:    30  percent  occupancy 
by  very-low  Income  families. 
883717     Establishment  of  amount  of  hous- 
ing assistance  payments. 

883.718  Responsibilities  of  the  owner. 

883.719  Responsibility  for  contract  admin- 

istration, and  defaults  (private- 
owner  and  PHA-owner  projects) . 

883.720  Responsibility  for  contract  admin- 

istration,  and  defaults    (prlavte- 
owner/PHA  projects). 
883  721     Rights    of   owner    If    PHA   defaults 
under  agreement  (private-owner/ 
PHA  projects). 

883.722  Separate  Project  requirement. 

883.723  Conversions. 

Subpart  H — Pro{ect  Development  and  Operation 

883.801  Allocations   of   Contract   Authority 

and  Budget  Authority  to  Field 
OfiBces. 

883.802  Determination      of     Number      and 

Types  of  Units  to  be  Assisted;  Re- 
ports and  Reallocation  of  Con- 
tract Authority  and  Budget  Au- 
thority. 

883.803  General    responsibilities    of    FmHA 

and  relationship  to  HUD. 

883.804  Obtaining  proposals. 


Sec. 

883.805  Submission  of  proposal. 

883.806  HT7D  review  and  approval  of  pro- 

posal. 

883.807  Submission  of  acceptance  of  notifi- 

cation and  certification  of  com- 
pliance. 
883  808     Annual  contributions  contract  and 
agreement      (Prlvate-Owner/PHA 
Projects) . 

883.809  Submission  of  estimates  of  required 

annual  contributions  (Prlvate- 
Owner/PHA  Projects). 

883.810  Preparation  and  execution  of  agree- 

ment (private-owner  and  PHA- 
owner  projects) . 

883.811  Construction  period. 

883.812  Project  completion. 

'883.813     Execution     of     housing     assistance 
payments  contract. 

883.814  Marketing. 

883.815  Lease  requirements. 

883.816  Termination  of  tenancy. 

883.817  Maintenance,  operation  and  Inspec- 

tions. 

883.818  Reexamination    of    family    Income, 

composition,  and  extent  of  excep- 
tional medical  or  other  unusual 
expenses. 

883.819  Overcrowded     and     underoccupled 

units. 

883.820  Adjustment  of  allowance  for  utili- 

ties and  other  services. 

883.821  Continued  family  participation. 

883.822  Inapplicability  of  low-rent  public 
bousing  model  lease  and  griev- 
ance procedures. 

883.823  Reduction  of  number  of  contract 
units  for  failure  to  lease  to  eligi- 
ble families. 

883.824  HUD  review  of  contract  compliance. 

883.825  PHA   reporting   requirements    (Re- 
served I . 

AuTHORrrr:  Sec.  7(d).  Department  of 
HUD  Act  (42  U.S.C.  3535(d)):  sec.  6(b).  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437c(b)): 
sec.  8,  U.S.  Housing  Act  of   1937   (42  UJ3.C. 

1437f ) . 

Subparts  E-F — [  Reserved  ] 

New  Construction  Set-Aside  for  Sec- 
tion 515  Rural  Rental  Housing 
Projects 

Subpart  G — Applicability,  Scope  and  Basic 
Policies 

§  883.701      .Applicability  and  scope. 

(a)  The  policies  and  procedures  con- 
tained in  these  Subparts  G  and  H  imple- 
ment the  provisions  of  the  Memorandum 
of  Understanding  (41  FR  34348)  between 
the  Department  of  Housing  and  Urban 
Development  (HUD)  and  the  Depart- 
ment of  Agriculture/Farmers  Home  Ad- 
ministration (FmHA).  The  Memoran- 
dum jjrovides  for  a  set-aside  of  contract 
authority  under  Section  8  of  the  U.S. 
Housing  Act  of  1937  (Act)  for  new  con- 
struction financed  by  FmHA  under  Sec- 
tion 515  of  Title  V  of  the  Housing  Act  of 
1949.  The  policies  and  procedures  in  these 
Subparts  G  and  H  are  applicable  to  the 
making  of  Housing  Assistance  Payments 
on  behalf  of  Eligible  Families  leasing 
newly  constructed  housing  pursuant  to 
the  provisions  of  Section  8.  They  are  ap- 
plicable only  to  proposals  submitted  by 
FmHA  that  are  to  be  charged  against 
the  set-aside  of  Section  8  contract  au- 
thority specifically  established  for  proj- 
ects to  be  financed  under  Section  515. 
Accordingly,  these  policies  and  proce- 
dures are  not  applicable  to  proposals  sub- 
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mltted  to  HUD  in  response  to  an  Invita- 
tion for  Preliminary  Proposals  or  Noti- 
fication of  Fund  Availability  imder  Part 
880  of  this  chapter,  unless  such  proposals 
are  withdrawn  by  the  Owner,  submitted 
to  FmHA  In  accordance  with  7  CFR  Part 
1822,  and  resubmitted  by  FmHA. 

(b)  Ftjr  the  purpose  of  these  Subparts 
G  and  H,  "new  construction"  shall  mean 
newly  constructed  housing  for  which, 
prior  to  the  start  of  construction,  an 
Agreement  to  Eiiter  into  Housing  As- 
sistance Payments  Contract  is  executed 
between  the  Owner  and  HUD  or  a  Public 
Housing  Agency. 

§  883.702      Definitions. 

Agreejnent  to  enter  into  hoitsing  as- 
sistOTice  payments  contract  V'agree- 
ment") .  (a)  In  the  case  of  a  Private- 
Owner  Project  or  a  PHA-Owner  Project, 
a  written  agreement  between  the  Owner 
smd  HUD  that,  upon  satisfactory  com- 
pletion of  the  housing  in  accordance  with 
the  HUD-approved  Proposal  and  sub- 
mission by  FmHA  of  the  required  cer- 
tifications, HUD  will  enter  into  a  Housing 
Assistance  Payments  Contract  with  the 
Owner. 

(b)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  a  written  agreement  be- 
tween the  private  owner  and  the  PHA, 
approved  by  HUD.  that,  upon  satisfac- 
tory completion  of  the  housing  in  ac- 
cordance with  the  HUD-approved  Pro- 
posal and  submission  by  FmHA  of  the  re- 
quired certifications,  the  PHA  will  enter 
Into  a  Housing  Assistance  Payments  Con- 
tract with  the  Private  Owner. 

Allowance  for  utilities  and  other  serv- 
ices ("alloiDance") .  An  amount  deter- 
mined or  approved  by  FmHA  as  an  allow- 
ance for  the  cost  of  utilities  (except  tele- 
phone) and  charges  for  other  services 
payable  directly  by  the  Family. 

Annual  contributions  con  ract 
("ACC").  In  the  case  of  a  Prlvate- 
Owner/PHA  Project,  a  written  agree- 
ment between  HUD  and  the  PHA  to  pro- 
vide annual  contributions  to  the  PHA 
with  respect  to  the  project. 

Contract.  See  definition  of  Housing 
Assistance  Payments  Contract. 

Contract  rent.  The  rent  payable  to  the 
Owner  under  his  Contract  including  the 
portion  of  the  rent  payable  by  the 
Family.  In  the  case  of  a  cooperative,  the 
term  "Contract  Rent"  means  charges 
imder  the  occupancy  agreements  be- 
tween the  members  and  the  cooperative. 

Decent,  safe,  and  sanitary.  Housing  is 
Decent,  Safe,  and  Sanitary  at  project 
completion  if  the  dwelling  units  and  re- 
lated  facilities  are  accepted  by  HUD  as 
meeting  the  requirements  of  the  Agree- 
ment. (See  §  883  812)  Housing  continues 
to  be  Decent,  Safe,  and  Sanitary  If  it  is 
being  maintained  in  a  condition  sub- 
stantially the  same  as  that  on  accept- 
ance, in  all  pertinent  respects,  including 
the  following: 

(a)  Condition  of  the  exterior  (includ- 
ing the  grounds)  and  the  interior  of  the 
structure  and  of  the  housing  unit; 

(b)  Operating  condition  of  sanitary 
facilities  and  of  solid  and  liquid  waste 
disposal  facilities; 


(c)  Operatizig  condition  of  kitchen 
facilities,  including  range  and  refrigera- 
tor, sink,  and  space  for  storage  of  food 
and  for  storage  of  utensils  and  dishes; 

(d)  Operating  condition  of  heating, 
lighting  and  ventilating  equipment  and/ 
or  other  facilities ;  and 

(e)  Size,  number  of  i-ooms,  and  fur- 
nishability  in  relation  to  the  size  and 
type  of  Family  in  occupancy  in  accord- 
ance with  any  applicable  State  or  local 
codes 

Eligible  family  ("family").  A  Family 
which  qualifies  as  a  Lower-Income 
Family  and  which  meets  the  other  re- 
quirements of  the  Act  and  this  part.  The 
term  Family  includes  an  elderly,  handi- 
capped, disabled,  or  displaced  person  and 
the  remaining  member  of  a  tenant 
family  as  defined  in  Section  3(2)  of  the 
Act.  A  Family's  eligibility  for  housing 
tissistance  payments  continues  until  Its 
Gross  Family  Contribution  equals  the 
Gross  Rent  for  the  dwelling  unit  It 
occupies,  but  the  termination  of  eligibil- 
ity at  such  point  shall  not  affect  the 
family's  other  rights  under  its  Lease  nor 
shall  such  termination  preclude  resump- 
tion of  payments  as  a  result  of  sub- 
sequent changes  in  Income" or  other  rele- 
vant circumstances  during  the  term  of 
the  Contract. 

Fair  market  rent,  (a)  TTie  rent,  in- 
cluding utilities  (except  telephone), 
ranges  and  refrigerators,  parking,  and 
all  maintenance,  management  and  other 
services,  which,  as  determined  at  least 
annually  by  HUD,  would  be  required  to 
be  paid  in  order  to  obtain  privately  de- 
veloped and  owned,  newly  constructed 
rental  housing  of  modest  (non-luxury) 
nature  with  suitable  amenities  and  sound 
architectural  design  meeting  the  objec- 
tives of  the  HUD  Minimum  Property 
Standards. 

(b)  Separate  Fair  Market  Rents  will 
be  established  for  dwelling  units  by  vari- 
ous sizes  (number  of  bedrooms)  and 
types  (e.g.,  elevator,  row,  detached, 
housing  designed  for  the  elderly  or  han- 
dicapped shall  be  a  separate  type  for  this 
purpose ' . 

(c)  The  Fair  Market  Rents  will  be  pub- 
lished in  the  Federal  Register,  and.  In 
order  to  allow  for  the  period  of  construc- 
tion, computation  of  the  published  Fair 
Market  Rents  will  Include  HUD'S  esti- 
mate of  anticipated  rent  Increases  during 
an  appropriate  future  period  as  stated  In 
the  publication.  Accordingly,  for  any 
given  project  for  which  the  scheduled 
construction  time  will  be  less  than  such 
future  period,  an  appropriate  reduction 
will  be  made  In  determining  the  approv- 
able  Contract  Rent. 

(d)  The  Pair  Market  Rent,  minus  the 
amount  of  any  applicable  Allowance  for 
Utilities  and  Other  Services  payable  di- 
rectly by  the  Family,  shall  be  the  maxi- 
mum amount  that  can  be  approved  as 
the  Contract  Rent,  except  that  the  maxi- 
mum approvable  amount  may  be  lower  as 
stated  in  paragraph  (c)  of  this  definition 
and  may  be  higher  or  lower  as  provided 
In  ?  833.707. 

FmHA.  The  Fanners  Home  Admlnis- 
Ixation. 


Gross  famUv  contribution.  The  portkm 
of  the  Gross  Rent  payable  by  an  Eligible 
Family,  i.e.,  the  difference  between  the 
amount  of  the  housing  assistance  pay- 
ment payeible  on  behalf  of  the  Family 
and  the  Gross  Rent. 

Oross  rent.  The  Contract  Rent  plus 
any  Allowance  for  Utilities  and  Otber 
Services. 

HCD  Act.  The  Housing  and  Commu- 
nity Development  Act  of  1974. 

Housing  assistance  payments  contract 
("Contract"),  (a)  In  the  case  of  a  Pri- 
vate-Owner Project  or  a  PHA-Owner 
Project,  a  written  contract  between  the 
Owner  and  HUD  for  the  purpose  of  pro- 
viding housing  assistance  payments  to 
the  Owner  on  behtdf  of  Eligible  Families. 

(b)  In  the  ctise  of  a  Private-Owner/ 
PHA  Project,  a  written  contract  between 
the  private  Owner,  and  the  PHA,  ap- 
proved by  HUD,  for  the  purpose  of  pro- 
viding housing  assistance  payment*  to 
the  Owner  on  behalf  of  Eligible  Families. 

Housing  assistance  payment  on  behilf 
of  eligible  family.  The  amount  of  housing 
assistance  pwiyment  on  behalf  of  an  Eai- 
glble  Family  determined  in  accordance 
with  schedules  and  criteria  established 
by  HUD.  (See?  880  118). 

HUD.  The  Department  of  Housing  and 
Urban  Development  or  its  designee. 

Income.  Income  from  all  sources  of 
each  member  of  the  household  as  deter- 
mined in  accordance  with  criteria  estab- 
lished by  HUD. 

Lease.  A  written  agreement  between  an 
Owner  and  an  Eligible  Family  for  the 
leasing  of  a  Decent,  Safe,  and  Sanitary 
dwelling  unit  In  accordance  with  the  ap- 
plicable Contract,  which  agreement  Is 
in  compliance  with  the  provisions  of  this 
Part. 

Local  housing  assistance  plan.  A  hous- 
ing assistance  plan  submitted  by  a  unit 
of  general  local  government  and  ap- 
proved bv  HUD  under  Section  104  of  the 
HCD  Act  or,  in  the  ca.se  of  a  unit  of  gen- 
eral local  government  not  participating 
under  Title-I  of  the  HCD  Ac^  a  housing 
plan  which  contains  the  elements  set 
forth  in  Section  104(a)  (4)  of  the  HCD 
Act  and  which  is  approved  by  the  Secre- 
tary as  meeting  the  requirements  of  Sec- 
tion 213  of  that  Act. 

Lower-income  family.  A  famfly  whose 
Income  does  not  exceed  80  percent  of  the 
median  Income  for  the  area  as  deter- 
mined by  HUD  with  adjustments  for 
smaller  or  larger  families,  except  that 
HUD  may  establish  Income  limits  higher 
or  lower  than  80  percent  on  the  basis  of 
its  findings  that  such  variations  are  nec- 
essary because  of  the  prevailing  levels  of 
construction  costs,  unusually  high  or  low 
Incomes,  or  other  factors. 

Minimum  property  standards.  HUD 
Minimum  Property  Standards  or  stand- 
ards which  the  Secretary  finds  are  equiv- 
alent to  or  exceed  such  HUD  standards. 

Owner.  Any  private  person  or  entity. 
Including  a  cooperative  or  a  PHA.  hav- 
ing the  legal  right  to  lease  or  sublease 
newly  constructed  dwelling  units. 

PJlA-owner  proposal  and  PHA-owner 
project.  A  proposal  for  a  project  under 
this  pfut  (and  the  resultixig  project)  to 
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be  owned  by  a  PHA  throughout  the 
term  of  the  Agreement  and  Contract 
where  such  Agreement  and  Contract  are 
to  be  entered  Into  between  the  PHA  and 
HUD. 

Proposal.  A  proposal  for  a  Private- 
Owner  or  PHA-Owner/PHA  Project  to 
provide  newly  constructed  housing  sub- 
mitted to  HUD  by  PmHA  on  the  pre- 
scribed PmHA  form. 

Private-owner /PHA  proposal  and  pri- 
vate-owner/PHA  project.  A  proposal  for 
a  project  imder  this  part  (smd  the  re- 
sulting project)  to  be  owned  by  a  pri- 
vate Owner  throughout  the  term  of 
the  Agreement  and  Contract  where  such 
Agreement  and  Contract  are  to  be  en- 
tered into  between  the  private  Owner 
and  the  PHA  pursuant  to  an  ACC  be- 
tween the  PHA  and  HUD.  The  term  also 
covers  the  situation  where  the  ACC  is 
with  one  PHA  and  the  Owner  is  another 
PHA. 

Private-owner  proposal  and  private- 
owner  project.  A  proposal  for  a  project 
under  this  Part  'and  the  resulting  proj- 
ect) to  be  owned  by  a  private  Owner 
throughout  the  term  of  the  Agreement 
and  Contract  where  such  Agreement  and 
Contract  are  to  be  entered  into  between 
the  private  Owner  and  HUD. 

Project  account.  The  account  estab- 
lished and  maintained  in  accordance 
with  5  883.704  or  §  883.705. 

Public  housing  agency  ("PHA").  Any 
State,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  which 
is  authorized  to  engage  in  or  assist  in 
the  development  or  operation  of  hous- 
ing for  low-income  Families. 

Secretary.  The  Secretary  of  Housing 
and  Urban  Development. 

Very  low-income  family.  A  family 
whose  income  does  not  exceed  50  per- 
cent of  the  median  Income  for  the 
area,  as  determined  by  HUD,  with  ad- 
justments for  smaller  or  larger  families. 

§  883.703  Dcmonitralion  of  need  for 
new  construction  projects;  compli- 
ance with  section  213  of  HCD  .4ct. 

(a)  New  construction  projects  shall 
be  permitted  only  where:  (1)  HUD  de- 
termines that  there  is  not  and  there  is 
not  likely  soon  to  be  an  adequate  supply 
of  existing  hou<=ing  which,  with  the  aid 
of  housing  assistance  payments  provided 
under  the  Section  8  Housing  Assistance 
Payments  Program-Existing  Housing. 
can  meet  the  needs  of  Eligible  Families, 
or  (2)  the  proposed  project  is  specifi- 
cally approved  by  HUD  in  accordance 
with  priorities  established  from  time  to 
time  by  the  Secretary  including  priori- 
ties for  New  Communities. 

(b)  No  proposal  for  Section  8  housing 
may  be  approved  unless  HUD  require- 
ments implementing  sections  213(a) .  (b) , 
and  (c)  of  the  HCD  Act  have  been 
satisfied. 

§  883.704  Maximnm  total  annual  con- 
tract commitment  and  project  ac- 
count (private-owner  or  PHA-owner 
projects). 

(a)  Maximum  total  annual  contract 
commitment.  The  maximum  total  annual 


housing  assistance  payments  that  may 
be  committed  xmder  the  Contract  shall 
be  the  total  of  the  Gross  Rents  for  all 
the  Contract  units  in  the  project. 

(b)  Project  account.  In  order  to  sis- 
sure  that  housing  assistance  payments 
will  be  increased  on  a  timely  basis  to 
cover  increases  in  Contract  Rents  or  de- 
creases in  Family  Incomes : 

(DA  Project  Account  shall  be  estab- 
lished' and  maintained  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  Section 
8(c)(6)  of  the  Act,  out  of  amounts  by 
which  the  maximum  annual  Contract 
commitment  per  year  exceeds  amounts 
paid  imder  the  Contract  for  any  year. 
This  account  shall  be  established  and 
maintained  by  HUD  as  a  specifically 
identified  and  segregated  account,  and 
payment  shall  be  made  ttierefrom  only 
for  the  purposes  of  (i)  housing  assist- 
ance payments,  and  (ii)  other  costs  spe- 
cifically authorized  or  approved  by  the 
Secretary. 

(2)  Whenever  a  HUD-approved  esti- 
mate of  reqiiired  housing  assistance  pay- 
ments for  a  fiscal  year  exceeds  the  maxi- 
mum annual  Contract  commitment,  and 
would  cause  the  amount  in  the  Project 
Account  to  be  less  than  an  amount  equal 
to  40  percent  of  such  maximum  annual 
Contract  commitment,  HUD  shall,  with- 
in a  reasonable  period  of  time,  take  such 
additional  steps  authorized  by  Section 
8(c)  (6)  of  the  Act  as  may  be  necessary 
to  carry  out  this  assurance,  including  (as 
provided  in  that  Ssction  of  the  Act) 
"the  reservation  of  annual  contributions 
authority  for  the  purpose  of  amending 
housing  assistance  contracts  or  the  allo- 
cation of  a  portion  of  new  authoriza- 
tions for  the  purpose  of  amending  hous- 
ing assistance  contracts." 

§  883.705  Maximum  total  ACC  commit- 
ment and  project  account  (private- 
owner /PHA  projects). 

(a)  Maximum  total  ACC  commitment. 
The  maximum  total  annual  contribution 
that  may  be  contracted  for  in  the  ACC 
for  a  project  shall  be  the  total  of  the 
Gross  Rents  for  all  the  Contract  units  in 
the  project,  plus  a  fee  for  the  regular 
costs  of  PHA  administration.  HUD-ap- 
proved preliminary  costs  for  administra- 
tion (including  administrative  costs  in 
connection  with  PHA  activities  related 
to  relocation  of  occupants)  shall  be  pay- 
able out  of  this  total. 

(b)  Project  account.  In  order  to  assure 
that  housing  assistance  payments  will  be 
increased  on  a  timely  1-asis  to  cover  in- 
creases in  Contract  Rents  or  decreases  in 
Family  Incomes: 

(DA  Project  Account  shall  be  estab- 
lished and  maintained,  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  Section 
8'c)(6)  of  the  Act,  out  of  amoimts  by 
which  the  maximum  ACC  commitment 
per  year  exceeds  amounts  paid  under  the 
ACX:  for  any  year.  This  account  shall  be 
established  and  maintained  by  HUD  as 
a  specifically  identified  and  segregated 
account,  and  payment  shall  be  made 
therefrom  only  for  the  purposes  of  (i) 
housing  assistance  payments  and    (ii) 


other  costs  specifically  authorised  or  »p~ 
proved  br  the  Secretary. 

(2)  Whenever  a  HUD-approved  es- 
timate of  required  Annual  Contribution 
exceeds  the  maximum  ACX;  commit- 
ment then  In  effect,  and  would  cause 
the  amount  In  the  Project  Account  to 
be  less  than  an  amount  equal  t6  40  per- 
cent of  such  maximum  ACC  commit- 
ment, HUD  shall,  within  a  reasonable 
period  of  time,  take  such  additional 
steps  authorized  by  Section  8(c)(6)  of 
tlie  Act  as  may  be  necessary  to  carry 
out  this  assurance.  Including  (as  pro- 
vided in  that  section  of  the  Act)  "the 
reservation  of  annual  contributions  au- 
thority for  the  purpose  of  amending 
housing  assistance  contracts  or  the  al- 
location of  a  portion  of  new  authoriza- 
tions for  the  purpose  of  amending  hous- 
ing assistance  contracts." 

§  883.706     Housing  aasisUince  payment* 
to  owners. 

(a)  General.  Housing  assistance  pay- 
ments shall  be  paid  '  o  Owners  for  units 
under  lease  by  Eligible  Families,  in  ac- 
cordance with  the  Contract  and  as  pro- 
vided in  this  section.  These  housinT  as- 
sistance payments  will  cover  the  differ- 
ence between  the  Contract  Rent  and  the 
portion  of  said  rent  payable  by  the 
Family  as  determined  In  accordance 
with  the  HUD-established  schedules 
and  criteria.  No  Section  8  assistance  may 
be  provided  for  any  unit  occupied  by  an 
Owner;  however,  cooperatives  are  con- 
sidered rental  housing  rather  than 
owner-occupied  housing  for  this  pur- 
pose. 

(b)  Vacancies  during  rent -up.  If  a 
Contract  Unit  Is  not  leased  as  of  the  ef- 
fective date  of  the  Contract,  the  Owner 
shall  be  entitled  to  housing  assistance 
payments  in  the  amount  of  80  percent 
of  the  Contract  Rent  for  the  imit  for 
a  vacancy  period  not  exceeding  60  days 
from  the  effective  date  of  the  Contract, 
in  accordance  with  the  procedure  set 
forth  in  5  883.813(b):  Provided.  That 
the  Owner  (1)  commenced  marketing 
and  otherwise  complied  with  5  883.811 
(e) ,  (2)  has  taken  and  continues  to  take 
all  feasible  actions  to  fill  the  vacancy, 
including,  but  not  limited  to.  contacting 
applicants  on  his  waiting  list,  if  a-  y. 
requesting  the  PHA  and  other  appropri- 
ate sources  to  refer  eli'rible  applicants, 
and  advertising  the  availability  of  the 
unit,  and  (3)  has  not  rejected  any  eli- 
gible applicant,  except  for  good  cause 
acceptable  to  HUD  or  the  PHA,  as  the 
case  may  be. 

(c)  Vacancies  after  rent-ifp.  (1)  If  an 
Eligible  Family  vacates  its  unit  (other 
than  as  a  result  of  action  by  the  Owner 
which  is  in  violation  of  the  Lea^c  or  the 
Contract  or  any  applicable  law),  the 
Owner  shall  receive  housing  assistance 
paynients  in  the  amount  of  30  percent 
of  the  Contract  Rent  for  a  vacancy  pe- 
riod not  exceeding  60  days;  provided, 
however.  That  If  the  CXnier  collects  any 
of  the  Family's  share  of  the  rent  for  this 
period  in  an  amount  which,  when  added 
to  the  80  percent  payments,  results  in 
more  than  the  Contract  Rent,  such  ex- 
cess shall  be  payable  to  HUD  or  as  HUD 
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may  direct.  (See  also  5  883.715).  The 
Owner  shall  not  be  entitled  to  any  pay- 
ment under  this  paragraph  (c)(1)  un- 
less he:  (i)  Immediately  upon  learning 
of  the  vacancy,  has  notified  HUD  or  the 
PHA,  as  the  case  may  be.  of  the  vacancy 
or  prospective  vacancy  and  the  reasons 
for  the  vacancy,  and  (11)  has  taken  and 
continues  to  taSce  the  actions  specified 
in  paragraphs  (b)  (2)  and  (b)  (3)  of  this 
section. 

(2)  If  the  Owner  evicts  an  Eligible 
Family,  he  shall  not  be  entlUed  to  any 
payment  under  paragn^h  (c)  (1)  of  this 
section  unless  the  request  for  such  pay- 
ment Is  supported  by  a  certification  that 
(1)  he  gave  such  Family  a  written  notice 
of  the  proposed  eviction,  stating  the 
grounds  and  advising  the  Family  that  It 
had  10  days  within  which  to  present  its 
objections  to  the  Owner  in  writing  or  in 
person  and  (ii)  the  proposed  eviction  was 
not  In  violation  of  the  Lease  or  the  CJon- 
tract  or  any  applicable  law. 

(d)  Prohibition  of  double  compensation 
for  vacancies.  The  Owner  shall  not  be 
entitled  to  housing  assistance  payments 
witlv  respect  to  vacar\t  units  under  this 
section  to  the  extent  he  is  entitled  to  pay- 
ments from  other  sources  (for  example, 
payments  for  losses  of  rental  income  In- 
curred for  holding  units  vacant  for  re- 
locatees  pursuant  to  Title  I  of  the  H<^ 
Act  or  payments  imder  S  883.715) . 

§  883.707      Initial  contract  rents. 

(a)  Fair  market  rent  limitation.  The 
Bvaa  of  the  initial  Contract  Rent  and  any 
Allowance  for  Utilities  and  Other  Serv- 
ices for  any  onit  shall  not  exceed  the 
Pair  Market  Rent  for  newly  constructed 
rental  housing,  except  that  It  may  be  ex- 
ceeded ( 1 )  by  up  to  20  percent  if  the  field 
o&ce  director  determines  that  special  clr- 
ciunstances  warrant  such  higher  rent 
and  the  higher  rent  meets  the  test  of 
reasonableness  in  paragraph  (b)  of  this 
section. 

(b)  Reasonableness  of  rents.  In  any 
case,  the  Contract  Rent  as  proposed  must 
be  determined  by  FmHA  to  be  reasonable 
toi  relation  to  the  quality,  location,  amen- 
ities and  management  and  maintenance 
services  of  the  project,  and  any  proposed 
rent  shall  be  subject  to  reduction  if  it  is 
found  to  be  higher  than  such  reasonable 
rent. 

§  883.708     Term   of   housing   assistance 
payments  contract. 

(a)  A  Contract  may  l>e  for  an  Initial 
term  of  not  more  than  five  years,  with 
an  option  solely  in  the  Owner  to  renew 
for  additions^  terms  of  not  more  than 
five  years  each:  Provided,  That  the  total 
Contract  term,  including  renewals,  shall 
not  exceed  20  years  for  any  dwelling  unit : 
Provided,  however.  At  the  end  of  such 
total  Contract  term  and  at  the  request 
of  FmHA,  HUD  may,  subject  to  the  avail- 
ability of  contract  and  budget  authority, 
authorize  the  execution  of  a  new  Con- 
tract providing  for  a  total  Contract  term 
of  an  additional  20  years. 

(b)  In  the  case  of  a  Contrsu;t  imder 
which  housing  assistance  pajmients  are 
made  with  respect  to  a  project  owned  by 
a  State  or  local  agency,  the  total  Con- 
tract term  may  be  equal  to  the  term  of 


such  financing  but  may  not  exceed  40 
years  for  any  dweUing  unit. 

(c)  If  the  project  Is  completed  in 
stages,  the  dates  for  the  initial  and  the 
renewal  terms  shall  be  separately  related 
to  the  units  in  each  stage:  Provided, 
however.  That  the  total  Contract  term 
for  the  units  in  all  the  stages,  begiiming 
with  the  effective  date  of  the  Contrtuit 
with  respect  to  the  first  stage,  may  not 
exceed  the  overall  maximum  term  allow- 
able for  any  one  unit,  plus  two  years. 

§  883.709     Rent  adjustments. 

(a)  Funding  of  adjustments.  Housing 
assistance  payments  will  be  made  in  in- 
creased amounts  commensurate  with 
Contract  Rent  adjustments  under  this 
paragraph,  up  to  the  maximum  amount 
authorized  under  the  Contract.  (See 
SS  883.704  and  883.705). 

(b)  Automatic  annual  adjustments. 
(1)  Automatic  Annual  Adjustment  Fsw;- 
tors  will  be  determined  by  HUD  at  least 
annually ;  interim  rt virions  may  be  made 
as  market  conditions  warrant.  Such 
Factors  and  the  basis  for  fielr  determi- 
nation will  be  published  in  the  Federal 
Register.  These  published  Factors  will  be 
reduced  appropriately  by  HUD  where 
utilities  are  paid  directly  by  Families. 

(2)  On  each  anniversary  date  of  the 
Contract,  the  Contract  Rents  shall  be 
adjusted  by  applying  the  applicable  Au- 
tomatic Annual  Adjustment  Factor  most 
recently  published  by  HUD.  Contract 
Rents  may  be  adjusted  upward  or  down- 
ward, as  may  be  appropriate;  however, 
in  no  case  shall  the  adjusted  rents  be  less 
than  the  Contract  Rents  on  the  effective 
date  of  the  Contract. 

(c)  Special  Additional  Adfustments. 
Special  additional  adjustmente  shall  be 
granted,  when  approved  by  HUD,  to  re- 
flect increases  in  the  actual  and  neces- 
sary expenses  of  owning  and  maintain- 
ing the  Contract  Units  which  have 
resulted  from  substantisd  genersJ  in- 
creases in  real  property  taxes,  utility 
rates,  or  similar  costs  (I.e.,  assessments, 
and  utilities  'not  covered  by  regulated 
rates) ,  but  only  if  and  to  the  extent  that 
the  Owner  clearly  demonstrates  that 
such  general  increases  have  caused  in- 
creases in  the  OwnM-'s  operating  costs 
which  are  not  adequately  compensated 
for  by  automatic  annual  adjustments. 
The  Owner  shall  submit  to  HUD  finan- 
cial statements  which  clearly  support  the 
Increase. 

(d)  Overall  limitation.  Notwithstand- 
ing any  other  provisions  of  this  part,  ad- 
justments as  provided  in  this  section 
shall  not  resuU.  in  material  differences 
between  the  rents  charged  for  assisted 
and  comparable  unassisted  units,  as  de- 
termined^ by  HUD :  Provided,  however. 
That  this  limitation  shall  not  be  con- 
strued to  prohibit  differences  in  rents  be- 
tween assisted  and  comparable  un- 
assisted units  to  the  extent  that  such 
differences  may  have  existed  with  respect 
to  the  initial  Contract  Rents. 

§  883.710     Types  of  housing  and  prop- 
erty standards. 

(a)  Newly  constructed  single-family 
houses  and  multifamily  structures  may 
be  utilized  in  this  program.  Congregate 


housing  may  be  developed  for  elderly  dis- 
abled, or  handicapped  Families  smd  In- 
dividuals. Single  room  occupant  housing 
planned  specifically  as  a  relocation  re- 
source for  eligible  single  persons  may 
also  be  developed.  Except  in  the  case  of 
housing  predominantly  for  the  elderly, 
high-rise  elevator  projects  for  Families 
with  children  may  not  be  utilized  unless 
HUD  determines  there  is  no  practical 
alternative, 

(b)  Participation  in  this  program  re- 
quires compliance  with  (1)  Minimum 
Property  Standards,  (2)  in  the  case  of 
congregate  or  single  room  occupant 
housing,  the  appropriate  HUD  guidelines 
and  standards,  (3)  HUD  requirements 
pursuant  to  section  209  of  the  HC7D  Act 
for  projects  for  the  elderly  or  handi- 
capped, (4)  HUD  requirements  pertain- 
ing to  noise  abatement  and  control,  and 
(5)  applicable  State  and  local  laws, 
codes,  ordinances,  and  regulations. 

§  883.711      Site  and  neighborhood  stand- 
'  ards. 

The  site  must  comply  with  the  FmHA 
site  and  neighborhood  standards  at  7 
CPR1822.88(q). 

§  883.712      Relocation. 

In  the  case  of  a  PHA-Owner  Project, 
no  Agreement  shall  be  executed  for 
housing  which  is  to  be  constructed  on  a 
site  which  has  occupants  unless  the 
Agreement  provides  that,  pursuant  to 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970,  the  PHA  undertakes  liability  for 
(a)  the  provision  of  relocation  payments 
astd  assistance  as  prescribed  in  sections 
202,  203,  and  204  of  the  Act;  (b)  the  pro- 
vision of  relocation  assistance  programs 
offering  the  services  described  in  section 
205  of  the  Act:  and  (c)  assuring  that 
within  a  reasonable  period  of  time  prior 
to  displacement.  Decent,  Safe,  and  Sani- 
tary replacement  dwellings  will  be  avail- 
able to  displaced  persons.  The  Agree- 
ment Shan  provide  tiiat  the  PHA  will 
provide  full  funding  for  the  required  re- 
location payments  and  assistance  unless 
other  commitments,  satisfactory  to 
HUD,  have  been  made  for  the  funding  of 
such  payments  and  £is.<:istance.  (In  the 
case  of  a  Private-Owner  Project  or  a  Pri- 
vate Owner /PHA  Project,  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  is  inap- 
plicable.) 

§  883.713     Other  Federal  requirements. 

(a)  Eoual  opportunity  requirements. 
Participation  In  this  program  requires 
compliance  with  (1)  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  Vin  of  the  Civil 
Rights  Act  of  1968,  Executive  Orders 
11063  and  11246,  and  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968;  and  (2)  all  rules,  regulations,  and 
requirements  issued  pursuant  thereto  by 
PmHA  and  HUD. 

(b)  National  Environmental  Policy 
Act.  Partlcloatlon  in  this  program  re- 
quires compliance  with  the  National  En- 
vironmental Policy  Act  (NEPA)  and  all 
rules,  regulations,  and  requirements  is- 
sued pursuant  thereto  by  PmHA.  The 
following  requirements  and  procedures 
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must  also  be  met  for  projects  imder  these 
Subparts. 

( 1 )  Environmental  assessments  will  be 
made  for  projects  with  5  or  more  imits; 

(2)  The  suitability  and  effect  of  the 
existing  environment  will  be  considered 
for  each  project  for  which  an  assess- 
ment is  required,  as  well  as  the  impacts 
that  would  result  from  a  project  ap- 
proval: and 

1 3)  Proposals    shall    be    rejected    if,' 
after  appropriate  modifications  to  a  pro- 
posal, there  would  remain  environmental 
impacts  which  are  unacceptable  under 
NEPA  and  FmHA  policies. 

(c)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act.  Participation  In 
this  program  requires  compliance  with 
the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act  and  all  rules,  reg- 
ulations, and  requirements  issued  by 
FmHA  pursuant  thereto. 

<d)  Davis-Bacon  Wage  Rates.  Not  less 
than  the  wages  prevailing  in  the  locality, 
as  predetermined  by  the  Secretary  of 
Labor  pursuant  to  the  Davis-Bacon  Act 
(49  Stat.  1011  >,  shall  be  paid  to  all 
laborers  and  mechanics  employed  in  the 
development  of  any  new  construction 
project  with  nine  or  more  assisted  units. 

(e)  Other  Federal  statutes  and  regu- 
lations. Participation  in  this  program  re- 
quires compliance  with  the  National  His- 
toric Preservation  Act  (Pub.  L.  89-665), 
the  Archeological  and  Historic  Preserva- 
tion Act  of  1974  (Pub.  L.  93-291),  and 
Executive  Order  11593  on  Protection  and 
Enhancement  of  the  Cultural  Environ- 
ment. 

§  883.714     FinancinR. 

(a)  Types.  Eligible  projects  under  this 
program  shall  be  financed  imder  Sec- 
tion 515,  Title  V  of  the  Housing  Act  of 
1949. 

(b)  Use  of  contract  as  security  for 
financing.  ( 1)  An  Owner  may  pledge,  or 
offer  as  security  for  any  loan  or  obliga- 
tion, an  Agreement  or  Contract  entered 
Into  pursuant  to  this  part:  Protnded, 
however.  That  such  security  Is  in  con- 
nection with  a  project  constructed  pur- 
suant to  this  part,  and  the  terms  of  the 
financing  or  any  refinancing  have  been 
approved  by  HUD.  It  Ls  the  Owner's  re- 
sponsibility to  request  such  approval  in 
sufficient  time  before  he  needs  the  financ- 
ing to  permit  review  of  the  method 
and  terms  of  the  financing  and  the  in- 
strument of  pledge,  offer  or  other  as- 
signment that  HtTD  is  requested  to 
approve. 

(2)  Any  pledge  of  the  Agreement, 
Contract,  or  ACG.  or  payments  there- 
imder.  shall  be  limited  to  the  amoimts 
payable  under  the  Contract  or  ACC  in 
accordance  with  its  terms. 

(3)  In  the  event  of  foreclosure  and 
in  the  event  of  assignment  or  sale  agreed 
to  by  HUD,  housing  assistance  payments 
shall  continue  in  accordance  with  the 
Terms  of  the  Contract. 
§  883.715      .Security  and  atilily  deposits. 

(a)  An  Owner  may  require  Families 
to  pay  a  security  deposit  in  an  amount 
equal  to  one  month's  Gross  Family  Con- 
tribution. II  a  Family  vacates  its  unit, 
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the  Owner,  subject  to  State  and  local 
laws,  may  utilize  tht  deposit  as  reim- 
bursement for  any  unpaid  rent  or  other 
amount  owed  tmder  the  Lease.  If  the 
Family  has  provided  a  security  deposit, 
and  it  is  insufficient  for  such  reimburse- 
ment, the  Owner  may  claim  reimburse- 
ment from  HUD  or  the  PHA.  as  appro- 
priate, not  to  exceed  an  amount  equal 
to  the  remainder  of  one  month's  Con- 
tract Rent.  Any  reimbursement  under 
this  section  shall  be  applied  first  toward 
any  unpaid  rent.  If  a  Family  vacates  the 
unit  owing  no  rent  or  other  amount 
under  the  Lease  or  if  such  amount  Is 
less  than  the  amount  of  the  security 
deposit,  the  Owner  shall  refimd  the  full 
amount  or  the  unused  balance,  as  the 
case  may  lie,  to  the  Family. 

(b)  In  those  jurisdictions  where  in- 
terest is  payable  by  the  Owner  on  secu- 
rity deposits,  the  refunded  amount  shall 
include  the  amount  of  Interest  payable. 
All  security  deposit  funds  ^lall  be  de- 
posited by  the  Owner  in  a  segregated 
bank  accoimt,  and  the  balance  of  this 
account,  at  all  times,  shall  be  equal  to 
the  total  amount  collected  from  tenants 
then  in  occupancy,  plus  any  accrued  in- 
terest. The  Owner  shall  comply  with  all 
State  and  local  laws  regarding  interest 
payments  on  security  deposits. 

(c)  Families  shall  be  expected  to  ob- 
tain the  fvmds  to  pay  security  and  utility 
deposits,  if  required,  from  their  own 
resuorces  and /or  other  private  or  public 
sources. 

§  883.716  Establishment  of  income  limit 
schedules ;  30  percent  occupancy  by 
very-low  income  families. 

(a)  HUD  will  establish  schedules  of 
Income  limits  for  determining  whether 
families  qualify  as  Lower-Income  Fami- 
lies and  Very  Low- Income  Families. 

(b)  In  the  Initial  renting  of  Contract 
units,  the  Owner  shall  letise  at  least  30 
percent  to  Very  Low-Income  Families 
and  shall  thereafter  exercise  his  best  ef- 
forts to  maintain  at  least  30  percent  oc- 
cupancy of  Contract  units  by  Very  Low- 
Income  Families. 

§  883.717      Establishment  of  amount  of 
housing  assistance  payments. 

The  amount  of  Housing  Assistance 
Payment  on  Behalf  of  Eligible  Family, 
to  be  determined  in  accordance  with 
schedules  and  criteria  established  by 
HUD,  will  equal  the  difference  between 
(a)  no  less  than  15  percent  nor  more 
than  25  percent  of  the  Family's  Income 
and  (b)  the  Gross  Rent,  taking  into  con- 
sideration the  Income  of  the  Family,  the 
number  of  minor  children  in  the  house- 
hold, and  the  extent  of  medical  or  other 
unusual  expenses  incurred  by  the  Fam- 
ily, except  that,  in  the  case  of  a  large 
Very  Low-Income  Family  or  a  Family 
with  exceptional  medical  or  other  im- 
usual  expenses,  the  amount  of  the  hous- 
ing assistance  payment  shall  be  the  dif- 
ference between  15  percent  of  the  Fam- 
ily's Income  and  the  Gross  Rent.  The 
term  large  Family  means  a  Family  which 
includes  six  or  more  minors  (other  than 
the  head  of  the  Family  or  spouse) .  The 
term  very  large  Family  means  a  Family 
which  includes  eight  or  more  minors 


(other  than  the  head  of  the  Family  or 
spouse). 

§  883.718      Responaibilities  of  the  owner. 

(a)  The  Owner  shall  be  responsible 
(subject  to  post-review  or  audit  l^y  HUD 
or  the  PHA.  as  the  case  may  be)  for  man- 
agement and  maintenance  of  the  project. 
These  responsibilities  shall  include  but 
not  be  limited  to: 

(1)  Payment  for  utilities  and  services 
(imless  paid  directly  by  the  Family) ,  In- 
surEince  and  taxes; 

(2)  Performance  of  all  ordinary  and 
extraordinary  maintenance; 

(3)  Performance  of  all  management 
functions  including  the  taking  of  appli- 
cations, selection  of  Families  including 
verification  of  Income  and  other  per- 
tinent requirements,  and  determination 
of  eligibility  and  aunount  of  Family  con- 
tribution in  accordance  with  HUD-estab- 
lished  schedules  and  criteria; 

(4)  Collection  of  Family  rents; 

(5)  Termination  of  tenancies,  includ- 
ing evictions; 

(6)  Preparation  and  furnishing  of  in- 
formation required  under  the  Contract; 

(7)  Reexamination  of  Family  Income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses,  and 
redetermlnatiOiis.  as  appropriate,  of  the 
amount  of  Family  contribution  and 
amount  of  housing  assistance  payment  in 
accordance  with  HUD-established  sched- 
ules and  criteria ; 

(8)  Redetermination  of  amount  of 
Family  contribution  and  amount  of 
housing  assistance  payment  in  accord- 
ance with  HUD-established  schedules 
and  criteria  as  a  result  of  an  adjustment 
by  the  PHA  or  HUD,  as  appropriate,  of 
any  applicable  Allowance  for  Utilities 
and  Other  Services;  and 

(9>  Compliance  with  equal  opportu- 
nity requirements  Issued  by  FmHA  and 
HUD  with  respect  to  project  operation. 

(b)  Subject  to  HUD  approval,  any 
Owner  may  contract  with  any  private  or 
public  entity  to  perform  for  a  fee  the 
services  required  by  paragraph  (a)  of 
this  section:  Provided,  That  such  con- 
tract shall  not  relieve  the  Owner  of  his 
responsibilities  or  obligations.  However, 
no  entity  which  is  responsible  for  ad- 
ministration of  the  Contract  (for  ex- 
ample, a  PHA  in  the  case  of  a  Private- 
Owner /PHA  Project)  may  contract  to 
perform  management  and  maintenance 
of  the  project:  Provided,  however.  That 
this  prohibition  shall  not  preclude  man- 
agement by  the  PHA  in  the  event  it  takes 
possession  as  the  result  of  foreclosure  or 
assignment  in  lieu  of  foreclosure.  (See, 
however,  §  883.723(b),  which  permits 
conversion  of  a  Private-Owner/PHA 
Project  to  a  Private-Owner  Project.) 

§  883.719  Responsibility  for  contract 
adnninbtration  and  defaults  (private- 
owner  and  PH.4H>wner  projects). 

(a)  Contract  administration.  HUD  is 
responsible  for  administration  of  the 
Contract.  HUD  may  contract  with  an- 
other entity  for  the  performance  of  some 
or  all  of  Its  Contract  administration 
functions. 

(b)  Defaults  by  owner.  The  Contrsujt 
shall  contain  a  provision  to  the  effect  (1) 
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that  if  HUD  determines  that  the  Owner 
is  in  default  under  the  Contract,  HUD 
shall  notify  the  Owner  (with  a  copy  to 
FmHA)  of  the  actions  required  to  be 
taken  to  cure  the  default  and  of  the 
remedies  to  be  applied  by  HUD  includ- 
ing abatement  of  housing  assistance  pay- 
ments and  recovery  of  overpayments, 
where  ai>propriate;  and  (2)  that  if  he 
fails  to  cure  the  default,  HUD  has  the 
right  to  terminate  the  Contract  or  to 
take  other  corrective  action. 

§  883.720  Responsibility  for  contract 
administration,  and  defaults  (private- 
owner/PHA  projects) : 

(a)  Contract  administration.  The  PHA 
is  primarily  responsible  for  administra- 
tion o^he  Contract,  subject  to  review 
and  aumt  by  HUD. 

(b)  Defaults  by  PHA  and/or  owner. 
(1)  The  ACC  and  the  Contract  shall  con- 
tain a  provision  to  the  effect  that  in  the 
event  of  failure  of  the  PHA  to  comply 
with  the  Contract  with  the  Owner,  the 
Owner  shall  have  the  right,  if  he  is  not 
in  default,  to  demand  that  HUD  deter- 
mine, after  notice  to  the  PHA  giving  It 
a  reasonable  opportunity  to  take  correc- 
tive action,  whether  a  substantial  de- 
fault exists,  and  if  HUD  determines  that 
such  a  default  exists,  that  HUD  assure 
that  the  obligations  of  the  PHA  to  the 
Owner  are  carried  out. 

(2)  The  ACC  shall  contain  a  provi- 
sion to  the  effect  that  If  the  PHA  fails, 
to  comply  with  any  of  its  obligations  (in- 
cluding specifically  failure  to  enforce  its 
rights  under  the  Contract,  in  the  event 
of  any  default  by  the  Owner,  to  achieve 
compliance  to  the  satisfaction  of  HUD  or 
to  terminate  the  Contract  in  whole  or  in 
part,  as  directed  by  HUD),  HUD  may, 
after  notice  to  the  PHA  giving  it  a  rea- 
sonable opportunity  to  take  corrective 
action,  determine  that  there  is  a  sub- 
stantlsd  default  and  require  the  PHA  to 
assign  to  HUD  all  of  the  PHA's  rights 
and  interests  under  the  Contract.  In  such 
case,  HUD  will  continue  to  pay  annual 
contributions  in  accordance  with  the 
terms  of  the  ACC  smd  the  Contract. 

(3)  The  Contract  shall  contain  a  pro- 
vision to  the  effect  (1)  that  if  the  PHA 
determines  that  the  Owner  is  in  default 
imder  the  Contract,  the  PHA  shall  notify 
the  Owner,  with  a  copy  to  HUD  and 
FmHA,  of  the  actions  required  to  be 
taken  to  cure  the  default  and  of  the 

,  remedies  to  be  applied  by  the  PHA  in- 
cluding abatement  of  housing  assistance 
payments  and  recovery  of  overpayments, 
where  appropriate;  and  (ii)  that  if  he 
fails  to  cure  the  default,  the  PHA  has 
the  right  to  terminate  the  Contract  or 
to  take  other  corrective  action,  in  its 
discretion  or  as  directed  by  HUD. 

§  883.721  Rifshu  of  owner  if  PHA  de- 
faults  under  agreement  (privalc- 
owner/PHA  projects). 

The  ACX:;  and  the  Agreement  shall 
contain  a  provision  to  the  effect  that  In 
the  event  of  failure  of  the  PHA  to  com- 
ply with  the  Agreement  with  the  Owner, 
the  Owner  shall  have  the  right,  if  he  Is 
not  in  default,  to  demand  that  HUD 
determine,  aft^r  notie  to  the  PHA  giv- 
ing It  a  reasonable  opportimlty  to  take 
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coirectlve  action,  whether  a  substantial 
default  exists,  and  if  HUD  determines 
that  such  a  default  exists,  that  HUD  as- 
sume the  PHA's  rights  and  obligations 
under  the  Agreement,  and  carry  out  the 
obligations  of  the  PHA  under  the  Agree- 
ment, including  the  obligation  to  enter 
Into  the  Contract. 

§  883.722      Separate  project  requirement. 

(a)  In  the  case  of  a  Private-Owner 
Project  or  a  PHA-Owner  Project,  each 
Agreement  and  Contract  shall  constitute 
a  separate  project. 

(b)  In  the  case  of  a  Private-Owner/ 
PHA  Project  such  project  may  not  in- 
clude more  than  one  type  of  section  8  as- 
sistance, shall  be  processed  with  a  sepa- 
rate ACC  List  and  ACC  Part  I  and  shall 
be  assigned  a  separate  project  number. 
All  new  construction  units  to  be  placed 
imder  a  single  Contract  shall  comprise 
a  separate  project.  However,  the  field  of- 
fice director  may  designate  as  a  single 
project  the  imits  to  be  covered  by  two 
or  more  such  Contracts  for  new  construc- 
tion projects  where : 

(1)  The  units  are  placed  under  ACC 
on  the  same  date ;  and 

(2)  Such  consolidation  is  necessary  In 
the  interest  of  administrative  efficiency. 

§  883.723     ConversioiM. 

(a)  Conversion  of  private-owner  proj- 
ect to  private-owner/ PHA  project.  HUD 
may  request  the  Owner  of  a  Private- 
Owner  Project  and  an  appropriate  PHA 
to  agree,  if  they  are  willing,  to  a  con- 
version of  any  such  project  to  a  Pri- 
vate-Owner/PHA Project  If  HUD  deter-i 
mines  that  such  conversion  would 
promote  efficient  project  administration. 

(b)  Conversion  of  private-owner / PHA 
project  to  private-owner  project.  The  Pri- 
vate Owner  and  the  PHA,  In  the  case  of  a 
Private-Owner/PHA  Project,  may  re- 
quest HUD  to  agree  to  a  conversion  of 
any  such  project  to  a  Private-Owner  or 
PHA-Owner  Project.  HUD  shall  agree  to 
such  conversion  if  it  determines  It  to  be 
in  the  best  Interest  of  the  project. 

Subpart  H — Project  Development  afid 
Operation 

§  883.801  Allocations  of  contract  au- 
thority and  budget  authority  to  field 
offices. 

(a)  HUD  field  offices  will  be  allocated 
contract  authority  and  budget  authority 
for  the  Section  8  Housing  Assistance  Pay- 
ments Program  for  metropolitan  areEis 
and  for  nonmetropolitan  areas  in  con- 
formance with  section  213(d)  of  the  HCD 
Act  and  HUD  regulations  pursuant 
thereto.  A  portion  of  the  contract  au- 
thority and  budget  authority  will  be  set 
aside  for  FmHA-financed  Section  515 
projects  to  implement  the  provisions  of 
th^  Memorandum  of  Understanding.  (See 
§883.701  fa)). 

(b)  Any  portion  of  the  FmHA  set-aside 
not  committed  to  projects  on  or  before 
the  45th  day  prior  to  the  end  of  each 
Federal  fiscal  year  may  be  terminated 
by  HUD,  except  that  HUD  shall  not 
terminate  a  portion  of  the  set-aside 
which  FmHA  advises  HUD  will  be  com- 
mitted before  the  end  of  the  Federal 
fiscal  year.  For  purposes  of  this  para- 
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grai^,  set-aside  authority  is  deemed 
committed  if  HUD  notifies  FmHA  that, 
pursuant  to  \  883.806(b) ,  a  Proposal  sub- 
mitted by  FmHA  is  acceptable  and  that 
contract  authority  is  available  for  the 
project. 

§  883.802  Determination  of  number  and 
types  of  units  to  be  assisted;  reports 
and  reallocation  of  contract  aatlmrity 
and  bndset  authority. 

(a)  Number  and  types  of  units  to  he 
assisted.  (1)  Each  field  office  director  au- 
thorized to  provide  a  set-aside  of  con- 
tract and  budget  authority  to  implement 
the  Memorandum  of  Understanding  shall 
schedule  a  meeting  with  the  FmHA  state 
director  for  the  purpose  of  reaching 
agreement  oa  an  allocation  plan  for  the 
use  of  the  set-aside  which  will  result  in  an 
equitable  distribution  among  allocatiofi 
areas.  This  allocation  plan  may,  however, 
be  amended  any  time  before  the  45th  day 
prior  to  the  end  of  the  Federal  fiscal 
year.  Where  more  than  one  HUD  field 
office  is  authorized  to  process  section  8 
in  a  state,  the  Regional  Administrator 
shall  c<mvene  a  single  meeting  with 
represoitattves  of  the  HUD  field  office 
and  the  FmHA  state  director. 

(2)  The  recommendations  of  the 
FmHA  state  director  as  to  the  number 
and  types  (e.g.,  elderly,  family,  large 
family)  units  to  be  assisted  in  particu- 
lar geographic  locations  shall  be  accepted 
imless  such  recommendations  are  Incon- 
sistent with  the  applicable  Local  Housing 
Assistance  Plan,  If  any.  Appropriate  ad- 
justments In  the  allocation  plan  devel- 
oped by  the  field  office  director  pursuant 
to  5  891.404(a)  of  this  chapter  may  be 
made  if  the  needs  of  an  allocation  area 
will  be  met  by  FmHA. 

(b)  Reports  regarding  anticipated 
utilization  of  contract  authority.  (1)  If 
after  agreement  is  reached  on  an  allo- 
cation plan  for  the  use  of  the  set-aside 
of  contract  authority  and  budget  au- 
thority pursuant  to  paragraph  (a)  of 
this  section,  the  field  office  director  de- 
termines that  additional  contract  au- 
thority and  budget  authority  are  required 
to  permit  approval  of  the  anticipated 
FmHA  projects,  a  request  for  any  neces- 
sary additional  contract  authority  shall 
be  submitted  to  the  Regional  Admin- 
istrator. 

(2)  If  after  agreement  Is  reached  on 
an  allocation  plan  pursuant  to  paragraph 

(a)  of  this  section,  the  field  office  direc- 
tor determines  that  excess  contract  au- 
thority and  budget  authority  will  be 
available  after  approval  of  the  antici- 
pated FmHA  projects,  he  shall  so  notify 
the  Regional  Administrator. 

(c)  Reallocation  of  con  ract  authority 
and  budget  authority.  ITie  Regional  Ad- 
ministrator shall  consider  such  reports 
submitted  in  accordance  with  paragraph 

(b)  of  this  section,  and  to  the  extent 
feasible  shall  reallocate  within  the  region 
to  assure  the  full  utillzatl(»i  of  the  set- 
aside  within  tlie  Region. 

§  883.803  General  responsibilities  of 
FmHA  and  relationship  to  HUD. 

(a)  Compliance  toith  HUD  require- 
ments. Subject  to  audit  and  review  by 
HUD  to  assure  compliance  with  HUD  re- 
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quirements  and  objectives,  PmHA  shall 
assume  responsibility  for  supervision  of 
the  project  during  construction  Includ- 
ing responsibilities  under  the  Davis-Ba- 
con Act  <49  Stat.  1011). 

(b)  Certifications  and  HUD  review. 
Generally,  in  reviewing  any  PmHA  cer- 
tification required  by  this  Subpart,  HUD 
will  accept  the  certification  as  correct. 
If  HUD  has  any  Information  or  other 
substantial  reason  to  question  the  cor- 
rectness  of  any  PmHA  certification,  HUD 
shall  promptly  bring  the  matter  to  the 
attention  of  FmHA  and  FmHA  shall  ad- 
vise HUD  of  its  final  determination  in 
the  matter. 

§  883.804      Obtaining  proposals. 

FmHA  shall  establish  its  own  proce- 
dures for  obtaining  and  selecting  Pro- 
posals for  submission  to  HUD  xmder 
these  subparts. 

§  883.805      Submission  of  proposal. 

When  FmHA  intends  to  use  a  portion 
of  its  set-aside  for  a  project  under  these 
subparts,  it  shall  submit  to  the  HUD  field 
office  a  Proposal  for  that  project  on  the 
prescribed  FmHA  form  including  the 
completed  attachments  and  HUD  Pre- 
vious Participation  Certificate  form. 
Such  proposal  shall  be  submitted  by  the 
FmHA  state  director  with  a  cover  let- 
ter stating  that  Section  8  assistance  is 
desired  for  the  proposed  project. 

§  883.806     HUD  review  and  approval  of 
proposal. 

(a)  Review  of  proposal.  Each  Proposal 
submHted  in  accordance  with  I  883.805 
shall  be  promptly  reviewed  by  HUD  to 
determine  wJiether  the  Proposal  is  con- 
sistent with  the  requirements  under 
these  Subparts  and  Section  8  of  the  Act. 
If  HUD  finds  that  elements  of  the  Pro- 
posal are  missing  or  deficient,  tt  may  re- 
quest and  PmHA  shall  furnish  the  re- 
quired additional  tnformatlon.  At  the 
time  of  this  review,  HUD  shall  initiate 
the  actions  set  forth  in  Part  891  of  this 
chapter  to  satisfy  the  requirements  of 
Section  213  (a)  through  (c)  of  the  HCD 
Act  and  Initiate  HUD's  previous  partici- 
pation clearaoice. 

(b)  Notification  to  FmHA.  (1)  Prompt- 
ly after  completion  of  the  review  imder 
paragraph  (a)  of  this  section,  HUD  shall 
notify  PmHA  of  the  result  of  the  re- 
view. Including  any  relevant  information 
it  may  have  with  respect  to  the  site  or 
Owner  and  whether  or  not  contract  au- 
thority and  budget  authority  have  been 
reserved.  If  the  proposal  is  otherwise  ap- 
provable,  the  notification  shall  state  that 
approval  is  subject  to  completion  of  the 
local  government  review  and  conmient 
procedure  pursuant  to  Part  891  of  this 
chapter  and  clearance  vmder  HUD's  pre- 
vious participation  requirements. 

(2)  Upon  completion  of  the  local  gov- 
ernment review  and  comment  procedure 
and  clearance  under  the  previous  par- 
ticipation procedure,  HUD  shall  notify 
PmHA  and  the  unit  of  general  local  gov- 
ernment of  HUD's  final  determination 
on  the  Proposal.  This  notification  to 
PmHA  shall  specify  a  date  agreed  upon 
by  PmHA  by  which  PmHA  shall  Indicate 


acceptance  and  submit  the  required  cer- 
tifications In  accordance  with  S  883.807. 

§  883.807  Sabmiasion  of  accepUmcc  of 
notification  and  certification  of  com- 
pliance. 

(a)  FmHA  acceptance  of  notification. 
PmHA  shall  notify  HUD  of  aicceptance 
of  the  notification.  Including  any  terms 
or  conditions  specified  in  the  notifica- 
tion, and  shall  submit  to  HUD  the  certifi- 
cations specified  In  paragraph  <b)  of  this 
section.  If  PmHA  does  not  accept  the 
notification  by  the  date  specified,  HUD, 
after  consultation  with  FmHA,  may  re- 
scind the  notification. 

(b)  Submission  of  FmHA  certifica- 
Uons.  PmHA  shall  certify  to  HUD,  by  the 
date  specified  in  the  HUD  notification, 
that: 

(1)  The  Contract  Rents  are  reasonable 
based  on  the  quality,  location,  amenities 
and  management  and  maintenance  serv- 
ices to  be  provided  and  do  not  exceed  the 
applicable  <i)  Fair  Market  Rents  or  (11) 
Pair  Market  Rent  Limitations  for  newly 
constructed  Section  8  units: 

(2)  The  site  has  been  determined  by 
FmHA  to  comply  with  the  PmHA  site 
and  neighborhood  standards  (see 
8  883.711); 

(3)  The  project  will  be  developed  and 
operated  in  accordance  with  Title  VI 
of  the  CivU  Rights  Act  of  1964;  Title 
vm  of  the  Civil  Rights  Act  of  1968;  Ex- 
ecutive Orders  11063  and  11246;  and 
Section  3  of  the  Housing  and  Urban  De- 
velopment Act  of  1968 ; 

(4)  FmHA  has  reviewed  the  site  In 
accordance  with  the  environmental  pro- 
cedures agreed  to  in  the  Memorandum 
of  Understanding  (see  §  883.713(b) ) ; 

(5)  Not  less  than  the  wages  prevailing 
in  the  Icx^lity,  as  predetermined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (49  Stat.  1011),  will 
be  paid  to  ail  laborers  and  mechanics 
employed  in  the  development  of  any 
hew  construction  project  with  nine  or 
more  assisted  units. 

(c)  Contract  rents  in  excess  of  Fair 
Market  Rents.  (1)  Where  the  proposed 
Contract  Rents  exceed  the  applicable 
Fair  Market  Rents,  FmHA  shall  submit 
to  HUD  a  request  that  the  field  office  di- 
rector approve  Contract  Rents  by  up  to 
20  percent  above  the  Fair  Market  Rents. 
Any  such  FmHA  request  shall  be  ac- 
companied by  the  FmHA  cost  and  budget 
analyses  and  data  which  support  the 
request  for  that  project;  the  budget 
data  shaU  reflect  a  2  percent  Interest 
credit  on  the  FmHA  rate  which  would 
otherwise  be  applicable  to  the  Section 
8  units. 

(2)  The  field  oflQce  director  shall.  If 
the  cost  and  budget  analyses  are  deter- 
mined to  be  reasonable,  approve  the  re- 
quest. 

§  883.808  Annual  contributions  con> 
tract  and  agreement  (private-owner/ 
PI14  projects). 

(a)  Preparation  of  ACC.  After  receipt 
of  the  FmHA's  certifications,  the  HUD 
field  office  shall  prepare  the  ACC.  Tlie 
ACX:  shall  be  transmitted  to  the  PHA 
for  execution   and   retiimed  to  HUD. 


This  transmittal  shall  advise  the  PHA 
that  It  must  simultaneously  submit  for 
HUD  approval  its  Initial  Estimate  of 
Required  Annual  Contributioris  (Pre- 
llnUnary  Costs)  and  an  Estimate  of 
Total  Requin>d  Annual  Contributions 
(see  i  883.809); 

(b)  Preparation  of  agreement.  The 
Agreement  shall  be  prepared  by  the  HUD 
field  office  at  the  time  the  ACC  la  pre- 
pared and  shall  conform  to  the  pre- 
scribed form.  The  Agreement  shall  In- 
clude all  required  information  and  re- 
quired attSM^hments. 

(c)  Execution  of  ACC  and  agreement. 
After  receipt  of  the  PHA-executed  ACC, 
accompanied  by  the  Estimates  of  Re- 
quired Annual  Contributions,  HUD  shall 
review  the  Estimates  and,  if  approved, 
execute  the  ACC.  HUD  shaU  then  trans- 
mit a  fully  executed  copy  of  the  ACC  to 
the  PHA,  together  with  five  copies  of  the 
imexecuted  Agreement.  After  execution 
of  the  Agreement  by  the  PHA  and  the 
Owner,  all  copies  sha]l  be  returned  by  the 
PHA  to  HUD  for  approval.  HUD  shall 
send  one  copy  to  the  FmHA  state  director, 
return  three  copies  to  the  PHA,  and 
retain  one  copy  for  its  records. 

§  883.809  Submission  of  estimates  of 
required  annual  contributions  (pri- 
vate-owner/PHA  projects). 

(a)  Initial  submission.  An  allowance 
may  be  provided  for  prellmmary  costs 
incurred  by  the  PHA  prior  to  the  begin- 
ning of  the  first  fiscal  year.  When  the 
ACC  Is  executed  by  the  PHA.  it  shall  sub- 
mit kn  Initial  Estimate  of  Required  An- 

nusJ  Contributions  (Preliminary  Costs) 
together  with  an  Estimate  of  Total  Re- 
quired Annual  Contributions  on  the  pre- 
scribed forms.  This  submission  includes 
estimates  of  costs  of  administration  and 

non -expendable  equipment  up  to  the 
beginning  of  the  first  fiscal  year. 

(b)  First  fiscal  year  submission.  Not 
earlier  than  150  and  not  later  than  90 
days  prior  to  the  estimated  date  of  the 
beginning  of  the  first  fiscal  year,  the 
PHA  shall  submit  an  E.stlmate  of  Re- 
quired Annual  Contributions  (Housing 
A.sslstance  and  Administration)  covering 
the  estimated  amoimt  required  for  the 
first  fiscal  year  for  housing  assistance 
payments  and  for  the  fee  for  administra- 
tion together  with  an  Estimate  of  Total 
Required  Annual  Contributions. 

(c)  SubseQuent  fiscal  year  submis- 
sions. Not  earlier  than.  150  and  not  later 
than  90  days  prior  to  the  beginning  of 
each  subsequent  fiscal  year,  the  PHA 
shall  submit  an  Estimate  of  Required 
Annual  Contributions  (Housing  Assist- 
ance and  Administration)  and  an  Esti- 
mate of  Total  Required  Annual  Con- 
tributions, with  supporting  d(x:umenta- 
tion,  for  any  requested  changes  in  the 
amount  of  housing  asslrtance  payments 
and  the  fee  for  administration. 

(d)  Revisions  of  estimates.  Any  of  the 
above  Estimates  may  be  revised  to  reflect 
changes  in  circumstances  and  available 
data. 

(e)  HUD  approval.  All  Estimates  of 
Required  Annual  Contributions  and  any 
revisions  thereto  submitted  by  the  PHA 
shall  be  subject  to  HUD  approval. 
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S  883.810  Preparatimi  Mid  execation  of 
•creetnent  ( priv«le-ow»er  and  PHA- 
owner  projects). 

After  receipt  of  the  FmHA's  Certlflca- 
tlons.  the  HUD  field  office  shall  prepare 
the  Agreement  ta  the  prescribed  form. 
The  Agreement  shall  Include  all  required 
information  and  required  attachments. 
HUD  shall  transmit  to  the  Owner  three 
copies  of  the  unexecuted  Agreement.  Af- 
ter the  Owner  executes  all  copies  of  the 
Agreement,  he  shall  return  them  to  HUD. 
HUD  shall  execute  the  Agreement,  re- 
turn them  to  HUD.  HUD  shall  execute 
the  Agreement,  returning  one  copy  each 
to  PmHA  and  the  Owner  and  retain- 
ing one  copy  for  its  records. 

§883.811      Construction  period. 

(a)  Timely  performance  of  work.  After 
execution  of  the  Agreement,  the  Owner 
shall  promptly  proceed  with  construc- 
tion as  provided  in  the  Agreement.  In 
the  event  the  work  is  not  so  commenced. 
diligently  continued,  and/or  completed, 
HUD  (or  the  PHA  with  HUD  approval, 
as  appropriate)  shall  have  the  right  to 
rescind  the  Agreement,  or  take  other  ap- 
propriate action. 

(b)  Delays.  Although  extensions  of 
time  may  be  granted  for  the  reasons 
specified  in  the  Agreement,  no  increases 
In  Contract  Rents  may  be  granted  on 
that  account 

(c)  Changes.  The  Owner  shall  submit 
for  HUD  approval  any  changes  from 
the  approved  Proposal  which  would  ma- 
terially reduce  or  alter  his  obligations  or 
any  changes  which  would  alter  the  de- 
sign or  materially  reduce  the  quality 
or  iunenitles  of  the  project.  BTUD  may, 
after  consultation  with  FmHA,  condition 
its  approval  of  such  changes  on  a  reduc- 
tion of  Contract  Rents.  If  such  changes 
are  made  without  prior  HUD  approval, 
HUD  may  determine  that  Contract 
Rents  shall  be  reduced  or  that  the  Own- 
er shall  remedy  the  deficiency  as  a  con- 
dition for  acceptance  of  the  project.  Con- 
tracjt  Rents  may  not  be  increased  by 
reason  of  any  changes  or  modifications 
except  those  required  by  changes  in  lo- 
cal codes  or  ordinances  made  subse- 
quent to  execution  of  the  Agreement, 
and  th'en  only  If  HUD  approval  is  ob- 
tained prior  to  incorporation  of  any  such 
changes  in  the  project. 

(d)  Equal  opportunity  review.  Equal 
opportunity  review  may  be  conducted 
with  any  scheduled  HUD  Inspection  or 
at  any  other  time  deemed  advisable  by 
HUD. 

(e)  Commencement  of  marketing.  The 
Owner  shall  co/nmence  and  diligently 
continue  marketing  as  sewn  as  possible, 
but  in  any  event  no  later  than  90  days 
prior  to  the  estimated  completion  date. 
The  Owner  shall  notify  HUD  (or  the 
PHA  in  the  case  of  a  Private-Owner/ 
PHA  Project)  of  the  date  of  commence- 
ment of  marketing.  The  Owner  shall  also 
comply  with  all  reporting  requirements 
under  the  Affirmative  Fair  Housing  Mar- 
keting Regulations.  Not  later  than  30 
days  prior  to  the  estimated  completion 
date  smd  periodically  thereafter,  the 
Owner  shall  notify  HUD  (or  the  PHA  In 


Oie  ease  of  »  Prtva»e-Owner/PHA  Proj- 
ect) of  any  units  which  he  anticipates 
will  be  vacant  on  the  effective  date  of  the 
Contract.  At  the  time  the  Contract  is 
executed  (see  S  883.813) ,  the  Owner  will 
be  required  to  submit  a  list  of  the  dwell- 
ing units  leased  as  of  the  effective  date 
of  the  Contract  and  a  list  of  the  units  not 
so  leased,  if  any.  The  Owner  will  be  en- 
titled to  housing  assistance  payments  for 
any  unleased  units,  pursuant  to  S  883.706 
(b)  only  if  he  has  fully  complied  with 
the  requirements  of  that  section  and  of 
this  paragraph. 

§883.812     Project  completion. 

(a)  FmHA  certifications  upon  comple- 
tion. Upon  completion  of  the  project, 
FmHA  shall  inspect  the  project  and.  If 
determined  to  be  acceptable,  submit  to 
the  HUD  field  office,  the  following  certifi- 
cations: 

(1)  The  project  has  been  completed  in 
accordance  with  the  requirements  of  the 
Agreement ; 

(2)  The  project  is  in  good  and  tenant- 
able  condition; 

(3)  There  are  no  defects  or  deficien- 
cies In  the  project  other  than  pimchlist 
items,  or  incomplete  work  awaiting 
seasonal  opportunity; 

(4)  There  has  been  no  change  in  man- 
agement capability.  

(b)  HUD  review.  HUD  shall  promptly 
review  the  certifications  submitted  pur- 
suant to  paragraphs  (a)  and  (b)  of  this 
section  fsee  §  883.803(b) ) .     

(c)  HUD  acceptance.  If  HUD  deter- 
mines from  the  review  that  the  certifi- 
cations are  acceptable  in  accordance 
with  these  Subparts,  the  project  shall  be 
accepted. 

(d)  Acceptance  where  defects  or  de- 
ficiencies reported.  If  the  only  defects 
or  deficiencies  are  punchlist  items  or  in- 
complete items  awaiting  seasonal  op- 
portunity, the  project  may  be  accepted 
and  the  Contract  executed.  If  the  Owner 
fails  to  complete  the  Items  wlthm  a 
reasonable  time  to  the  satisfaction  of 
HUD  (and  the  PHA.  If  applicable).  HUD 
may,  after  consultation  with  FmHA. 
upon  30  davs  notice  to  the  Owner  (and 
the  PHA,  if  applicable),  terminate  the 
Contract  and/or  exercise  Its  other  rights 
thereunder  or.  if  the  Contract  i;;  with 
a  PHA.  cancel  its  approval  of  the  Con- 
tract and  require  its  termination  and/or 
exercise  its  other  rights  under  the  Con- 
tract and  the  ACC. 

(e)  Arbitration.  In  the  event  the 
Owner  disputes  HUD  determinations,  he 
may  submit  the  controversy  to  third- 
party  arbitration  at  his  expense,  pro- 
vided that  the  arbitration  is  advisory 
only. 

(f)  Completion  in  stages.  11  the  proj- 
ect is  to  be  completed  in  stages,  the 
procedures  of  this  section  shall  apply 
to  each  stage. 

§883.813      Execution   of  honsing  assist- 
ance parments  contract. 

(a)  Time  of  execution.  Upon  accept- 
ance of  the  project  by  HUD  pursuant 
to  §  883.812,  the  Contract  shall  be  exe- 
cuted first  by  the  Owner  and  then  by 
HUD,   or,   In   the   case   of   a   Prlvate- 


Owner/PHA  Project,  executed  by  ttbe 
Owner  and  the  PHA  and  then  appiwed 
by  HUD. 

(b)  Unleased  umts.  At  the  time  of 
execution  of  the  Contract,  HUD  (or  the 
PHA,  as  appropriate)  shall  examine  the 
lists  of  dwelling  units  leased  and  not 
leased,  referred  to  In  i  883.811(e)  and 
shall  determine  whether  or  not  the 
Owner  has  met  his  obligations  under 
that  section  with  respect  to  any  imleased 
units.  HUD  (or  the  PHA,  as  appropri- 
ate) shall  state  in  writing  its  determi- 
nation with  respect  to  the  unleased  units 
and  for  which  of  those  units  It  will  make 
housing  assistance  payments.  The  Owner 
shall  Indicate  in  writing  his  concurrence 
with  this  determination  or  his  disagree- 
ment, reserving  his  rights  to  claim  hous- 
ing assistance  payments  for  the  unleased 
units  pursuant  to  the  Contract,  without 
prejudice  by  reason  of  his  signing  the 
Contract.  Copies  of  all  documents  re- 
ferred to  this  paragraph  shall  be  fur- 
nished to  HUD  In  the  c&se  of  a  Private- 
Owner /PHA  Project.     ~ 

§  883.814     Marketing. 

(a)  Compliance  with  equal  opportu- 
nity requirements.  Marketmg  of  units 
and  selection  of  Families  by  the  Owner 
shall  be  in  accordance  with  the  Owner's 
FmHA-approved  Affirmative  Pair  Hous- 
ing Marketing  Plan,  If  required,  and  with 
all  regulations  relating  to  fair  housing 
advertising  including  use  of  the  equal 
opportunity  logotype  statement  and 
slogan  in  all  advertising.  Projects  shall 
be  managed  and  operated  without  re- 
gard to  race,  color,  creed,  reUgion,  sex, 
or  national  origin. 

(b)  Eligibility,  selection  and  admission 
of  families.  (1)  The  Owner  shall  be  re- 
sponsii»Ie  for  determmation  of  eligibil- 
ity of  applicants,  selection  of  families 
from  among  those  determined  to  be  eli- 
gible, and  computation  of  the  amount  of 
housing  assistance  payments  on  behalf 
of  3ach  selected  Family,  in  accordance 
with  schedules  and  criteria  established 
by  HUD:  Provided,  Tliat  In  establishing 
criteria  for  the  selection  of  applicants, 
no  local  residency  requirements  or  pri- 
ority systems  relating  to  place  of  resi- 
dence may  be  applied  to  applicants  who 
are  working  in  the  community. 

(2)  For  every  family  that  applies  for 
admission,  the  Owner  and  the  appli- 
cant shall  complete  and  sign  the  form 
of  application  prescribed  by  HUD,  ex- 
cept that  if  there  ar^  no  vacant  units 
and  the  Owner's  waiting  list  is  such  that 
there  would  be  an  unreasonable  length  of 
tim3  before  the  applicant  could  be  ad- 
mitted, the  Owner  may  advise  the  appli- 
cant that  the  Owner  is  not  accepting 
applications  for  that  reason.  The  Owner 
shall  retain  copies  of  all  completed  ap- 
plications together  with  any  related  cor- 
respondence for  three  years.  For  each 
Family  selected  for  admission,  the  Owner 
shall  submit  one  copy  of  the  complete! 
and  signed  application  to  the  HUD  field 
office  (in  the  case  of  Private-Owner/ 
PHA  Projects,  the  Owner  simultaneously 
shall  send  a  copy  of  the  form  to  the 
PHA) .  Housing  assistance  payments  will 
not  be  made  on  behalf  of  an  admitted 
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Family  until  after  this  copy  has  been 
received  by  the  HUD  field  office  (or.  In 
the  case  of  Prlvate-Owner/PHA  Proj- 
ects, until  the  copy  has  been  received  by 
the  PHA  with  a  certification  by  the 
Owner  that  he  has  sent  a  copy  to  HUD) . 

(3)  If  the  Owner  determines  that  the 
applicant  Is  eligible  on  the  basis  of  In- 
come and  family  composition  and  Is 
otherwise  Mceptable  but  the  Owner  does 
not  have  a  suitable  unit  to  ofTer.  the 
Owner  shall  place  such  Family  on  his 
waiting  list  and  so  advise  the  Family. 

(4)  If  the  Owner  determines  that  the 
applicant  is  eligible  on  the  basis  of  In- 
come and  family  composition  and  is 
otherwise  acceptable  and  if  the  Owner 
has  a  suitable  unit,  the  Owner  and  the 
Family  shall  enter  into  a  Lease.  Such 
Lease  shall  be  on  the  form  of  Lease 
Included  in  the  Owner's  approved  FinEil 
Proposal  and  shsUl  otherwise  be  In  con- 
formity with  the  provisions  of  this  Part. 

<5)  Records  on  applicant  families  and 
approved  Families  shall  be  maintained 
by  the  Owner  so  ac  to  provide  HUD 
with  racial,  ethnic  and  gender  data  and 
shall  be  retained  by  the  Owner  for  three 
years. 

(8)  In  the  case  of  a  PHA -Owner  proj- 
ect, (1)   if  the  PHA  places  a  Family  on 
its  waiting  list,  it  shall  notify  the  Family 
of  the  approximate  date  of  availability 
of  a  suitable  unit  Insofar  as  such  date 
can  be  reasonably  determined,  and  (ii) 
if  the  PHA  determines  that  an  anpli- 
cant  Is   ineligible   on   the   basis   of   in- 
come or  family  composition,  or  that  the 
PHA  is  not  selecting  the  applicant  for 
other  reasons,  the  PHA  shall  promptly 
send  the  applicant  a  letter  notifying  him 
of  the  determination  and  the  reasons  and 
that  the  applicant  has  the  right  within 
a  reasonable  time  (specified  in  the  let- 
ter) to  request  an  informal  hearing.  If, 
after  conducting  such  an  informal  hear- 
ing, the  PHA  determines  that  the  appli- 
cant shall  not  be  admitted,  the  PHA  shall 
so  notify  the  applicant  in  writing  and 
such  notice  shaJl  inform  the  applicant 
that  he  has  the  right  to  request  a  re- 
view by  HUD  of  the  PHA's  determina- 
tion. The  procedures  of  this  subpara- 
graph do  not  preclude  the  applicant  from 
exercising  his  other  rights  if  he  believes 
he   Is   being   discriminated   against   on 
the  basis  of  race,  color,  creed,  religion, 
sex.  or  national  origin.  The  PHA  shall 
retain  for  three  years  a  copy  of  the  appli- 
cation,  the   letter,   the   applicant's   re- 
sponse if  any,  the  record  of  any  informal 
hearing,  and  a  statement  of  final  dispo- 
sition. 
§883.815      Lease  requirements. 

The  Lease  shall  contain  all  required 
provisions  specified  in  paragraph  <b)  of 
tills  section  and  none  of  the  prohibited 
provisions  listed  in  paragraph  (c)  of  this 
section. 

(a)  Term  of  lease.  The  term  of  the 
Lease  shall  be  for  not  less  thtm  one  year. 
The  Lease  may  (or.  In  the  case  of  a  Lease 
for  a  term  of  more  than  one  year,  shall) 
contain  a  provision  permitting  termina- 
tion upon  30  days  adv«uice  written  notice 
by  either  party. 

(b)  Required  provisions.  The  Lease  be- 
tween   the    Owner    (Lessor)     and    the 


Family  (Lessee)  shaQ  eotntaln  the  follow- 
ing provlslona: 

AOOBlfDtrM  TO  LK4SB 

The  foUowing  additional  Iiease  provlslona 
are  lnc(»iK>rat«d  In  full  In  the  Lease  between 
(Lessor)   and 

(Lessee)   for  the  following 

dwelling  unit:  In  case 

of  any  conflict  between  these  and  any  other 
provisions  of  the  Lease,  these  provisions  shall 
prevail. 

a.  The  total  rent  shall  be  9 per 

month. 

b.  Of  the  total  rent,  $ shall  be  pay- 
able by  or  at  the  direction  of  the  Department 
of  HouElng  and  Urban  Development  ("HUD") 
as   housing   assistance  payments  on   behalf 

of  the  Leasee  and  $ shall  be  payable 

by  the  Lessee.  These  amounts  shall  be  subject 
to  change  by  reason  of  changes  In  the 
Lessee's  family  Income,  family  composition, 
or  extent  of  exceptional  medical  or  other  un- 
usual expenses.  In  accordance  with  HUD- 
establlshed  schedules  and  criteria;  cr^by  rea- 
son of  adjustment  by  HUD.  or  the  PHA.  If 
appropriate,  of  any  applicable  Allowance  for 
UtUltieo  and  Other  Services.  Any  such 
Change  shall  be  effective  as  of  the  date 
stated  In  a  notification  to  the  Lessee. 

c.  The  Lessor  shall  not  discriminate  against 
the  Lessee  In  the  provision  of  services,  or  In 
any  other  manner,  on  the  grounds  of  race, 
color,  creed,  religion,  sex.  or  national  origin. 

d.   "The  Lessor  shall   provide   the   following 
services  and  maintenance: 
Lessor 


By  — 
Date  -. 
Lessee  . 
Date  . 


(c)  Prohilited  provisions.  Lease 
clauses  which  fall  within  the  classifica- 
tions listed  below  shall  not  be  included 
in  any  Lease. 

(1)  Confession  of  judgment.  Prior  con- 
sent by  tenant  to  any  lawsuit  the  land- 
lord may  bring  against  him  in  connec- 
tion with  the  Lease  and  to  a  judgment 
in  favor  of  the  landlord. 

(2)  Distraint  for  rent  or  other  charges. 
Authorization  to  the  landlord  to  take 
property  of  the  tenant  and  hold  it  as  a 
pledge  untU  the  tenant  performs  any  ob- 
ligation which  the  landlord  has  deter- 
mined the  tenant  has  failed  to  perform. 

(3)  Exculpatory  clause.  Agreement  by 
tenant  not  to  hold  the  landlord  or  land- 
lords  agents  liable  for  any  acts  or  omis- 
sions whether  intentional  or  negligent 
on  the  part  of  the  landlord  or  the  land- 
lord's authorized  representative  or 
agents. 

(4)  Waiver  of  legal  notice  to  tenant 
prior  to  actions  for  eviction  or  money 
judgments.  Agreement  by  tenant  that 
the  landlord  may  Institute  suit  without 
any  notice  to  the  tenant  that  the  suit  has 
been  filed. 

(5)  Waiver  of  legal  proceedings.  Au- 
thorization to  the  landlord  to  evict  the 
tenant  or  hold  or  seU  the  tenant's  posses- 
sions whenever  the  landlord  determines 
that  a  breach  or  default  has  occurred, 
without  notice  to  the  tenant  or  any  de- 
termination by  a  court  of  the  rights  and 
liabiUtles  of  the  parties. 

(6)  Waiver  of  jury  trial.  Authorization 
to  the  landlord's  lawyer  to  appear  In 
court  for  the  tenant  and  to  waive  the 
tenant's  right  to  a  trial  by  Jury. 


(7)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceedings.  Authorization 
to  the  landlord's  lawyer  to  waive  the 
tenant's  right  to  appeal  on  the  ground  of 
Judicial  error  in  any  suit  or  the  tenant's 
right  to  file  a  suit  in  equity  to  prevent  the 
execution  of  a  judgment. 

(8)  Tenant  chargeable  with  costs  of 
legal  actions  regardless  of  outcome. 
Agreement  by  the  tenant  to  pay  attor- 
ney's fees  or  other  legal  costs  whenever 
the  landlord  decides  to  take  action 
against  the  tenant  even  though  the  court 
finds  in  favor  of  the  tenant.  (Omission 
of  such  clause  does  not  mean  that  the 
tenant  as  a  party  to  a  lawsuit  may  not  be 
obligated  to  pay  attorney's  fee  or  other 
costs  if  he  loses  the  suit.) 

§  883.816     Termination  of  tenancy. 

The  Owner  shall  be  responsible  for 
termination  of  tenancies.  Including  evic- 
tions. However,  conditions  for  payment 
of  housing  assistance  payments  for  any 
resulting  vacancies  shall  be  as  set  forth 
in  5  883.706(c)(1). 

§  883.817      Maintenance,    operation    and 
inspections. 

(a)  Maintenance  and  operation.  The 
Owner  shall  maintain  and  operate  the 
project  so  as  to  provide  Decent,  Safe,  and 
Ssmitary  housing  and  he  shall  provide  all 
the  services,  maintenance  and  utilities 
which  he  agrees  to  provide  imder  the 
Contract,  subject  to  abatement  of  hous- 
ing assistance  payments  or  other  applic- 
able remedies  if  he  falls  to  meet  these 
obligations. 

(b)  Inspection  prior  to  occupancy. 
Prior  to  occu'^ancy  of  any  unit  by  a  Fam- 
ily, the  Owner  and  the  Family  shall  in- 
spect the  unit  and  both  shall  certify,  on 
forms  prescribed  by  HUD,  that  they  have 
inspected  the  imlt  and  have  determined 
It  to  be  Decent,  Safe,  and  Sanitary  in  ac- 
cordance with  the  criteria  provided  in 
the  prescribed  forms.  Conies  of  these  re- 
ports shall  be  kept  on  file  by  the  Owner 
for  at  least  three  years.         

(c)  Periodic  inspections.  HUD  (or  the 
PHA,  as  appropriate)  will  Inspect  or 
cause  to  be  Inspected  each  Contract  unit 
and  relatei  faciiitie-  ft  least  annually 
and  at  such  other  times  {Including  prior 
to  initial  occupancy  and  rerenting  of  any 
unit)  as  HUD  (or  the  PHA)  may  deter- 
mine to  be  necessary  to  assure  that  the 
Owner  is  meeting  his  obligation  to  main- 
tain the  units  In  Decent,  Safe,  and  Sani- 
tary condition  and  to  provide  the  agreed 
upon  utilities  and  other  services.  HUD 
(or  the  PHA)  will  take  Into  accoimt  com- 
plaints by  occupants  and  any  other  in- 
formation coming  to  Its  attention  in 
scheduling  Inspections  and  shall  notify 
the  Owner  and  the  Family  of  its 
determination. 

(d)  Units  not  decent,  safe,  and  sani- 
tary. If  rtUD  (or  the  PHA,  as  appro.iri- 
ate)  notifies  the  Owner  that  he  has  failed 
to  maintain  a  dwelling  unit  in  Decent, 
Safe,  and  Sanitary  condition  and  the 
Owner  falls  to  take  corrective  action 
within  the  time  prescribed  in  the  notice, 
HUD  (or  the  PHA)  may  exercise  any  of 
Its  rights  or  remedies  under  the  Contract, 
including  abatement  of  housing  assist- 
ance payments,  even  If  the  Family  con- 
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tinues  to  occupy  the  imit.  If,  however, 
the  Family  wishes  to  be  rehoused  in  an- 
other dwelling  unit  with  Section  8  assist- 
ance and  HUD  (or  the  PHA)  does  not 
have  other  Section  8  funds  for  such  pur- 
poses, HUD  (or  the  PHA)  may  use  the 
abated  housing  assistance  payments  for 
the  purpose  of  rehousing  the  Family  in 
another  dwelling  unit.  Where  this  is 
done,  the  Owner  shall  be  notified  that!  e 
will  be  entitled  to  resumption  of  housing 
assistance  payments  for  the  vacated 
dwelling  unit  if : 

Q)  The  unit  is  restored  to  Decent, 
Safe,  and  Sanitary  condition ; 

(2)  The  Family  is  willing  to  and  does 
move  back  to  the  restored  dwelling  unit; 
and 

(3)  A  deduction  is  made  for  the  ex- 
penses incurred  by  the  Family  for  both 
moves. 

§  883.818  Reexamination  of  family  in- 
come, composition,  and  extent  of 
exceptional  medical  or  other  unusual 
expenses. 

Reexamination  of  Family  Income, 
composition,  and  the  extent  of  medical 
or  other  luiusual  expenses  incurred  by 
the  Family  shall  be  made  by  the  Owner 
at  least  annually  (except  that  such  re- 
views may  be  made  at  Intervals  no  longer 
than  two  years  in  the  case  of  elderly 
Families) .  and  appropriate  redetermina- 
tions shall  be  made  by  the  Owner  of  the 
amount  of  the  Gross  Family  Contribu- 
tion and  the  amount  of  the  housing 
assistance  payment,  all  in  accordance 
with  schedules  and  criteria  established 
by  HUD. 

§  883.819  Overcro>vded  and  underoecu- 
pied  units. 

If  HUD  or  the  PHA,  as  the  case  may 
be,  determines  that  a  Contract  imit 
assisted  imder  this  Part  is  not  Decent, 
Safe,  and  Sanitary  by  reason  of  increase 
in  FamUy  size,  or  that  a  Contract  unit  is 
larger  than  appropriate  for  the  size  of 
the  Family  in  occupancy,  housing  assist- 
ance payments  with  respect  to  such  tmit 
will  not  be  abated,  imless  the  Owner  fails 
to  offer  the  Family  a  suitable  unit  as  soon 
Ss  one  becomes  vacant  and  ready  for 
occupancy.  In  the  case  of  an  overcrowded 
unit,  if  the  Owner  does  not  have  any 
suitable  units  or  if  no  vacancy  of  a  suit- 
able unit  occurs  within  a  reasonable  time, 
HUD  (or  the  PHA)  will  assist  the  Family 
in  finding  a  suitable  dwelling  unit  and 
require  the  Family  to  move  to  such  a  unit 
as  soon  as  possible.  The  Owner  may  re- 
ceive housing  assistance  payments  for 


the  vacated  unit  if  he  ccnnplles  with  the 
requirements  of  S  883.70a(c)  (1). 

§  883.820  Adjustment  of  allowance  for 
utilities  and  other  services. 

HUD  or  the  PHA,  as  the  case  may  be, 
shall  determine,  as  part  of  its  annual  in- 
spection and  at  such  other  times  as  it 
deems  appropriate,  whether  an  adjust- 
ment is  required  in  the  Allowance  for 
Utilities  and  Other  Services  applicable  to 
the  dweUing  units  in  the  project,  on 
grounds  of  changes  in  utility  rates  or 
other  change  of  general  applicability  to 
all  units  in  the  project.  If  HUD  (or  the 
PHA)  determines  that  an  adjustment 
should  be  made,  HUD  (or  the  PHA)  shall 
prescribe  the  amount  of  the  adjustment 
and  direct  the  Owner  to  make  promptly 
a  corresponding  adjustment  in  the 
amount  of  rent  to  be  paid  by  the  affected 
Families  and  the  amount  of  housing  as- 
sistance payment. 

§  883.821  Continued  family  participa- 
tion. 

A  Family  must  continue  to  occupy  its 
approved  unit  to  remain  eligible  for  par- 
ticipation in  the  Housing  Assistance  Pay- 
ments Program  except  that  if  the  Family 
(a)  wishes  to  vacate  its  unit  at  the  end 
of  the  Lease  term  (or  prior  thereto  but 
in  accordance  with  the  provisions  of  the 
Lease),  or  (b)  is  required  to  move  from 
reasons  other  than  violation  of  the  Lease 
on  the  part  of  the  Family,  and  if  the 
Family  wishes  to  receive  the  benefit  of 
housing  assistance  payments  in  another 
approvable  imit,  the  Family  should  give 
reasonable  notice  of  the  circumstances 
to  HUD  or  to  the  PHA,  as  appropriate,  so 
that  HUD  or  the  PHA  may  have  the  op- 
portunity to  consider  the  Family's  re- 
quest. 

§  883.822  Inapplicability  of  low-rent 
public  housing  model  lease  and 
grievance  procedures. 

Model  lease  and  grievance  procedures 
established  by  HUD  for  PHA-owned  low- 
rent  public  housing  are  applicable  only 
to  PHA-Owner  Projects  under  the  Sec- 
tion 8  Housing  Assistance  Payments  Pro- 
gram. 

§  883.823  Reduction  of  number  of  con- 
tract units  for  failure  to  lease  to  eli- 
gible families. 

(a)  If  at  any  time,  beginning  six 
months  after  the  effective  date  of  the 
Contract,  the  Owner  fails  for  a  continu- 
ous period  of  six  months  to  have  at  least 
80  percent  of  the  Contract  units  leased  or 
available  for  leasing  by  Eligible  Families, 


HUD  (or  the  PHA  at  the  direction  of 
HUD,  as  appropriate)  may  on  30  days 
notice  reduce  the  number  of  Contract 
Units  to  not  less  than  the  number  of 
units  under  lease  or  available  for  leasing 
by  Eligible  Families,  plus  10  percent  of 
such  number  if  the  number  is  10  or  more, 
rounded  to  the  next  highest  number^ 

(b)  At  the  end  of  the  initial  term  of 
the  Contract  and  of  each  renewal  term. 
HUD  (or  the  PHA  at  the  direction  of 
HUD,  as  appropriate)  may.  by  notice  to 
the  Owner,  reduce  the  number  of  Con- 
tract units  to  not  less  than  (T)  the  num- 
ber of  imits  under  lease  or  available  for 
leasing  by  Eligible  Families  at  that  time, 
or  (2)  the  average  number  of  units  so 
leased  or  available  for  leasing  during 
the  last  year,  whichever  is  the  greatest 
number,  plus  10  percent  of  such  number 
if  the  number  is  10  or  more,  rounded  to 
the  next  highest  number. 

(c)  HUD  will  agree  to  an  amendment 
of  the  ACX;  or  the  Contract,  as  appro- 
priate, to  provide  for  subsequent  restora- 
tion of  any  reduction  made  pursuant  to 
paragraph  (a)  or  (b)  of  this  section  if 
HUD  determines  that  the  restoration  is 
justified  as  a  result  of  changes  in  demand 
and  in  the  light  of  the  Owner's  record 
of  compliance  with  his  obligations  under 
the  Contract  and  if  annual  contributions 
contr£K;t  authority  Is  available;  and 
HUD  will  take  such  st^s  authorized  by 
section  (c)  (6)  of  the  Act  as  may  be  nec- 
essary to  carry  out  this  assurance  (see 
§§  883.704  and  883.705). 

§  883.824      HUD  review  of  contract  com- 
pliance. 

HUD  will  review  project  .operation  at 
such  intervals  as  it  deems  necessary  to 
ensure  that  the  Owner  is  in  full  com- 
pliance with  the  terms  and  conditions  of 
the  Contract.  Equal  Opportunity  review 
may  be  conducted  with  the  scheduled 
HUD  review  or  at  any  time  deemed  ap- 
propriate by  HUD. 

§  883.825      PHA  reporting  requiremenU. 
[  Reser^-ed  ]  ] 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  reg- 
ulation have  been  carefully  evaluated  In 
accordance  with  OMB  Circular  A-107. 

Effective  date:  These  regulations  are 
effective  on  October  27.  1976. 

James  L.  Young, 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 

lFRDoc.76-31434  Filed  10-26-76:8:45  am] 
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PART  IV: 


DEPARTMENT  OF 
THE  INTERIOR 

Fish  and  Wildlife  Service 


ENDANGERED  AND 

THREATENED  WILDLIFE 

AND  PLANTS 

Republication  oF  the  List  of  Species 


C/I8D 


RULES  AND   REGULATIONS 

Title  50 — WUdlffe  and  Fisheries 

CHAPTER  »— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B — TAKING.  POSSESSION,  TRANS- 
PORTATION. SALE.  PURCHASE,  BARTER,. 
EXPORTATION,  AND  IMPORTATION  OF  WILD- 
LIFE 

PART   17 — ENDANGERED  AND 
THREATENED  WILDLIFE   AND   PLANTS 

Republication  of  List  of  Species 

Pursuant  to  5  U.S.C.  553,  §  17.11  of  50 
CFR  Chapter  I  is  hereby  republished. 

In  the  Federal  Register  of  Septem- 
ber 30,  1976  (41  FR  43339-43358)  the 
Pish  and  Wildlife  Service  republished  the 
List  of  Endangered  and  Threatened 
Wildlife  and  Plants.  Unfortunately,  there 
are  numerous  errors  in  that  list,  pri- 
marily due  to  repetition  of  those  unde- 
tected previously,  and  the  Service  now 
corrects  the  errors  in  that  list  through 
republication.  In  addition,  minor  amend- 
ments are  made  in  order  to  correct  re- 
cent changes  of  country  names  and  to 
harmonize  format. 

Accordingly,  S  1711  of  Chapter  I,  Title 
50,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

Dated:  October  20, 1976. 

Ltww  a.  Grbbnwalt, 
Director,  Fish  and 
Wildlife  Service. 
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SPECIES 


CoMon  nane 


Scientific 
name 


Population 


RANGE 


Known  Distribution 


/ 


Anoa 

Anoa,  nountain 

Anteater,  scaly 

Antelope,  giant  sable 

Antelope,  Saiga 

Argali 

Armadillo,  giant 

Anwdillo,  pink  fairy 
Ass,  African  wild 
Ass,  Asian  wild 

Avahis 

Aye-Aye 

Babiroussa 
Bandicoot,  barred 
Bandicoot,  desert 
Bandicoot,  rabbit 
Bandicoot,  lesser 

rabbit 
Bandicoot,  pig- 
footed 
Banteng 
Bat,  gray 

Bat,  Hawaiian  hoary 

Bat,  Indiana 

Bear,  brown 

Bear,  brown 
Bear,  brown 


Bear,  brown 
Beaver 
Bison,  wood 

Bobcat 

Caael,  Bactrian 
Cat,  Andean 


Cat,  black- footed 
Cat,  flat-headed 
Cat,  leopard 

Cat,  marbled 


Cat.  Temminck's 
Cat,  tiger 

Chamois 

Cheetah 
CRimpanzee 


Anoa  depressicornis 
Bubalus  (Anoa)  qu.nrlcsi 
Manis  tenwnincki 
Uippotrngus  nlRcr  variani 
Saiga  tat.arica  mongolica 
Ovis  ammon  hodgsoni 
Priodontcs  giganteus 

C=waxi'nus) 

Chlamyphorus  truncatus 
Equus  asinus 
Equus  hemionus 

Avahi  spp.  (all  species) 

Daubentonia 

madagaascaricnsis 
Babyroiisa  babyrussa 
Perameles  bougainville 
Pcrameles  eremiana 
Macrotis  lagotis 
Mac rot is  leucura 

Chaeropus  ecaudatus 

Bibos  banteng 
Myotis  grisescens 

Lasiurus  cinereus 

semotus 
Myotis  sod alls  . 

Ursus  arctos  pruinosus 

lirsus  arctos 
Ursus  arctos 


Ursus  arctos  nelsoni 
Castor~?iber  birulai 
Bison  bison 

athabascae  ■ 
Pel is  (Lynx)  rufus 

escuninapae 
Camclus  bactrianus 


Felis  jacobita 


Pel is  nigripes 
Felis  planiceps 
Felis  bengal ensis 

bengalensis 
Felis  marmorata 


Pelis  temincki 


Felis  tigrina 


Ruplcapra  nipicapra 

omata 
Acinonyx  jubatus 
Pan  troglodytes 


Portion  of 
range  where 
endangered  or 

threatened 


When   Special 
Status  listed  rules 


N/A 

Indonesia 

Entire 

N/A 

Indonesia 

Entire 

N/A 

Africa 

Entire 

i  N/A 

Angola 

Entire 

N/A 

^tongolia 

Entire 

N/A 

China  (Tibet) 

Entire 

N/A 

Venezuela,  Guyana, 
Argentina 

Entire 

N/A 

Argentina 

Entire 

N/A 

Ethiopia,  Somalia, 

Ent  ire 

N/A 

Southwestern  and 
Central  Asia 

Entire 

N/A 

Malagasy  Republic 
(Madagascar) 

Entire 

N/A 

Malagasy  Republic 
(Madagascar) 

Entire 

N/A 

Indonesia 

Entire 

N/A 

Australia 

Entire 

N/A 

Australia 

Entire 

N/A 

Australia 

Entire 

N/A 

Australia 

Entire 

N/A 

Australia 

Entire 

N/A 

Southeast  Asia 

Entire 

"  N/A 

Central  and  South- 
eastern USA 

Entire 

N/A 

USA  (Hawaii) 

Entire 

N/A 

Eastern  and  Mid- 
western USA 

Entire 

China 

China  (Tibet) 

Entire 

(Tibet) 

Italy 

Holarctic 

Entire 

USA  (48  con 

-  Holarctic 

Entire 

tenainous 

states) 

Mexico 

Mexico 

Entire 

N/A 

Mongolia 

Entire 

N/A 

Canada 

Entire 

N/A 

Central  Mexico 

Entire 

N/A 

Mongolia,  China 

Entire 

N/A 

Chile,  Peru, 
Bolivia, 
Argentina 

Entire 

N/A 

Southern  Africa 

Entire 

N/A 

Malaysia 

Entire 

N/A 

Eastern  Asia 

Entire 

Chimpanzee,  Pipqr     Pan  paniscus 


N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 


N^>al,  Burma,       Entire 

Malaysia  (Sumatra, 

Borneo) 
China   (Tibet)  Entire 

Malaysia,    (Sumatra) 
Costa  Rica  to  Entire 

Northern  South 

America 
Italy  Entire 

Africa  to  India  Entire 

Western  and  Central  Entire 

Africa 

Zaire  Entire 


E 

3 

N/A 

E 

15 

N/A 

E 

IS 

N/A 

E 

15 

N/A 

E 

15 

N/A 

E 

15 

N/A 

E 

15 

N/A 

E 

3 

N/A 

E 

3 

N/A 

E 

3 

N/A 

E 

4 

N/A 

E 

3 

N/A 

E 

15 

N/A 

E 

4 

N/A 

E 

6 

N/A 

E 

4 

N/A 

E 

4 

N/A 

E 

4 

N/A 

i 

4 

N/A 

E 

13 

N/A 

E 

3 

N/A 

E 

1 

N/A 

E 

IS 

N/A 

E 

IS 

N/A 

T 

9 

17.40(b) 

E 

3 

N/A 

E 

15 

N/A 

E 

3 

N/A 

E 

IS 

N/A 

E 

15 

N/A 

E 

15 

N/A 

E 

15 

N/A 

E 

15 

N/A 

E 

15 

N/A 

E 
E 


E 

T 


15 

15 

4 

IS 

3,5 
16 


N/A 

N/A 
N/A 

N/A 

N/A 
17.40(c) 


16         17.40(c) 
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RULES  AND  REGULATIONS 


SPECIES 

RA.NGE 

Portion  of 

- 

range  where 

Scientific 

endangered  or 

Khcn 

Special 

ComiDon 

name 

name               Population 

Known  Distribution   threatened 

Status 

listed 

rules 

Chinchilla 

Chinchilla  brevicaudata 

N/A 

Bolivia 

Entire 

E 

IS 

N/A 

boliviana 

Colobus."  black 

Colobus  satanas 

N/A 

Caaeroon,  Equatorial 

Entire 

B 

16 

N/A 

Guinea,  Gabon, 
Congo,  (Brazzaville) 

Colobus.  red 

Colobus  badius 

N/A 

Kenya 

Entire 

B 

16 

N/A 

rufonitratus 

; 

- 

Colobus,  Zanaibar 

Colobus  badius  kirkii 

KOK 

Tanzania 

Entire 

E 

4 

N/A 

red 
Cougar,  eastern 

Pel  is  concolor  cougar 

N/A 

USA  (Eastern) 

Entire 

B 

6 

N/A 
N/A 

Deer, 

Bawean 

Hyelaphus  kuhli  (Cervus 

N/A 

Indonesia 

Entire 

E 

3 

kuhli) 

Deer, 

Eld's  brow- 

Cervus  eldi 

N/A 

India,  Southeast  Asia 

Entire 

E 

4 

N/A 

antlered 
•Deer.  Cedros  Island 

Odocoileus  hemionus 

N/A 

Mexico  (Cedros  Island) 

Entire 

B 

10 

N/A 

aul 

B 

cerrosensis 

N/A 

Deer, 

Colunbian 

Odocilcus  virginianus 

N/A 

USA  (Oregon, 

Entire 

B 

1 

Mhite-tailed 

leucurus 

Washington) 

Deer, 

hog 

Axis  (llyelaphus) 

porcinus  araianiticus 

N/A 

India,  Thailand, 
Laos,  Cambodia 
Vietnam 

Entire 

B 

IS 

N/A 

Deer, 

key 

Odocoileus  virginianus 
claviiia 

N/A 

USA  (Florida) 

Entire 

B 

1 

N/A 

Deer, 

marsh 

Blastocerus  dichotomus 

N/A 

Argentina,  Uruguay, 

Entire 

E 

4 

N/A 

Paraguay^  Brazil 

Deer, 

Risk 

.  Moschus  Boschiferus 
■oschifcrus 

N/A 

Southcentral  Asia 

Entire 

E 

IS 

N/A 

/ 

Deer, 

McNeill's 

Cervus  claphus  macneilli 

N/A 

China 

Entire 

E 

4 

N/A 
N/A 

Deer, 

paapas 

Ozotoceras  bezoarcticus 

N/A 

Brazil,  Paraguay, 

Entire 

B 

15 

Uruguay,  Argentina 

Deer, 

Persian  fallow 

Dama  dama  mesopotanica 

N/A 

Iraq,  Iran 

Entire 

B 

3 

N/A 
N/A 

Deer, 

Philippine 

Axis  (Hyelaphus) 

N/A 

Philippines  (Calamian 

Entire 

E 

15 

calajaianensis 

Islands) 

Deer, 

swan) 

Cervus  duvauceli 

N/A 

India,  Nepal 

Entire 

E 

4 

N/A 

Dibbler 

Antechinus  apicalis 

N/A 

Australia 

Entire 

B 

4 

N/A 
H/A 

Dog, 

Asiatic  wild 

Cuon  alpinus 

N/A 

Soviet  Union,  India 

Entire 

B 

4 

(Dhole) 
Drill 

Papio  leucophaeus 

N/A 

Western  Cameroon, 

Entire 

B 

16 

N/A 

eastern  Nigeria 

Dugong 

Ougong  dugon^ 

N/A 

East  Africa  to  Ryukyu 

Entire 

B 

4 

N/A 

Elephant,  Asian 


Elephas  maximus 


USA  (Trust  Terri- 
tories) 
N/A      India,  Burma, 

Thailand,  Cambodia, 
iaos,  Malaysia,  Sri 
Lanka,  Vietnam 


Entire 


Ferret,  black-footed  Mustela  nigripes 


Forester,  Tasmanian 

(kangaroo) 
Fox,  Northern  kit 
Fox,  San  Joaquin  kit 
Gazelle,  Clark's 

(Dibdtag) 
Gazelle,  Cuvicr's 
Cazell«,  Dorcas 
Gazelle,  Miorr 
Gazelle,  Moroccan 

(Dorcas) 
Gazelle,  Rio  de  Oro 


Gazelle,  slender- 

h»niod  (Uiim) 
Gclada 

Gibbon,  Kloss 


Macropus  giganteus 

tasmaniensis 
Vulpcs  velox  hebes 
Vulpcs  macrotis  mutica 
Aamordorcas  clarTTT 

Gazella  cuvieri 
Damaliscus  dorcas  dorcas 
Gazella  daaa  mhorr 
Gazella  dorcas 

■assaesyla 
Gazella  dama  lozanoi 

Gazella  leptoceros 

Thcropithecus 

gelada 
ll|)rlobatcs  klossi 


N/A 
N/A 

USA  (Western  and 
Western  Canada 
Australia 

Entire 
Entire 

N/A 
N/A 
N/A 

Canada 

USA  (California) 

Somalia,  Ethiopia 

Entire 
Entire 
Entire 

N/A 
N/A 
N/A 
N/A 

Morocco,  Tunisia 
South  Africa 
Morocco 
Morocco.  Algeria 

Entire 
Entire 
Entire 
Entire 

N/A 

^[>anish  Sahara 

Entire 

N/A 
N/A 

Sudan,  Algeria, 
Egypt,  Libya 
Northern  Ethiopia 

Entir* 

Entire 

N/A 

Indonesia 

Entire 

15 


N/A 


i.s 

N/A 

• 

N/A 

s 
1 
s 

N/A 
N/A 

N/A  . 

4 

IS 

4 

-  4 

N/A 
H/A 
N/A 
N/A 

4 

M/A 

4 

N/A 

16 

17.40(0 

4 

N/A 
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SPECIES 


CoTwnon  name 


Scientific 
name 


Population 


RA.NCE 


Known . Distribut ion 


Portion  of 
range  where 
endangered  or 

threater.cd 


GiM>on,  pileated 
Gibbons, 


Goral 
Gorilla 


Hylobatcs  pileatus 
Hylobates  supp. 


Naemorhaedus  goral 
Gorilla  gorilla 


Hare,  hispid         Caprolagus  hispidus 
Hartebeest,  Swayne's  Alcclaplius  busclaphiis 

swaynci 
Hog,  pygmy  Sus  salvanius 


Horse,  Przewalski's 

Ueumal,  South  Andean 

.Huenal,  North  Andean 


Hyaena,  Barbary 
l^aena,  brown 
Ibex,   Pyrenean 

Ibex,  Walia 
Impala,  black- faced 

Indris 


Jaguar 

Jaguarundi 
Jaguarundi 
Jaguarundi 
Jaguarundi 

Kangaroo,  eastern 

gray  (see  also 

Forester, 

Tasmanian) 
Kangaroo,  red 
Kangaroo,  western 

gray 
Kouprey 
Langur 
Langur 


Equus  przewalskii 
Hippocnmclus  bisulcus 
Hippocamclus 
antisiensis 

Hyaena  hyaena  barbara 
Hyaena  brunnea 
Capra  pyrcnaica 

pyrenaica 
Capra  walie 
Aepyceros  melampus 

petersi 
Indri  spp.  (all  species) 


Panthera  onca 

Pel is  yagouaroundi 

caconitl  i 
Pel  is  yagouaroundi 

fossata 
Fells  yagouaroundi 

panamensis 
Fells  yagouaroundi 

tolteca 


Hacropus  giganteus 
(all  subspecies 
tasmaniensis) 


except 


Megaleia  rufa 
Macropus  fuliginosus 

Bos  sauveli 
Presbytis  pileatus 
Presbytis  entellus 


Langur,  Douc 

Langur,  golden 

Langur,  long- 
tailed 

Langur,  Pagi  Island 

Langur,  purple- 
faced 

Lechwe 

Lechwe,  black 

Lemur 

.Lemurs 


Pygathrix  ncmaeus 

Presbytis  geci 
Presbytis  potenzani 

Simias  concolor 
Presbytis  sencx   .   , 

Kobus  leche 

Kobus  leche  smithcmani 

Allocebus  spp, 

Lemuridac;  all  members 
of  the  genera  Lemur, 
Hapa lemur,  Lepl lemur, 
Chcirogaleus, 
Mlcrocebus,  Phaner 


N/A 

Laos,  Thailand, 
Cambodia 

Entire 

N/A 

China,  Burma,  India, 
Thailand,  Malaysia 
(Sumatra,  Java, 
Borneo) 

Entire 

N/A 

East  Asia 

Entire 

N/A 

Central  and  Western 
Africa 

Entire 

N/A 

India,  Nepal 

Entire 

N/A 

Ethiopia 

Entire 

N/A 

India,  Nepal,  Bhutan, 
•»Sikkim 

Entire 

N/A 

Mongolia 

Entire 

N/A 

Chile,  Argentina 

Entire 

N/A 

Ecuador,  Peru, 
Bolivia,  Chile, 
Argentina 

Entire 

N/A 

Morocco 

Entire 

N/A 

South  Africa 

Entire 

N/A 

Spain 

Entire 

N/A 

Ethiopia 

Entire 

N/A 

Namibia,  Angola 

Entire 

N/A 

Malagasy  Republic 
(Madagascar) , 
Comoro  I.  sd. 

Entire 

N/A 

Central  and  South 
America 

Entire 

N/A 

Mexico 

Entire 

N/A 

Mexico,  Nicaragua 

Entire 

N/A 

Nicaragua,  Costa 
Rica,  Panama 

Entire 

N/A 

Mexico 

Entire 

N/A 

Australia 

Entire 

N/A 

Australia 

Entire 

N/A 

Australia 

Entire 

N/A 

Cambodia 

Entire 

N/A  ~ 

India,  Burma, 

Entire 

China  (Tibet),  India, 

Entire 

Nepal,  Sri  Lanka, 

Pakistan,  Kashmir, 

Sikkim, 'Bangladesh 

N/A 

Cambodia,  Laos, 
Vietnam,  China 

Entire 

N/A 

Assan,  Bhutan 

Entire 

N/A 

Mentawi  Islands, 
Indonesia 

Entire 

N/A 

Indonesia 

Entire 

N/A 

Sri  Lanka  (Ceylon) 

Entire 

N/A      Southwest  Africa      Entire 
N/A      Zambia  Entire 

N/A      Malagasy  Republic     Entire 

"'"v^       (Madagascar) 
N/A      Malagasy  Republic     Entire 
(^bdagascar)  and 
Comoro  Islands 


'.•."hen   Special 
Status  listed  rales 


E 

4 

N/A 

E 

IS 

N/A 

B 
E 

IS 

4 

N/A 
N/A 

E 
E 

IS 

4 

N/A 
N/A 

E 

4 

N/A 

E 
E 

E 

IS 
IS 
IS 

N/A 
N/A 
N/A 

E 
E 
E 

4 

4 

N/A 
N/A 
N/A 

E 
E 

S 
4 

N/A 
N/A 

E 
T 

E 
T 

E 
E 
E 


S,« 


15 
16 

4 
16 

15 

4 
15 


N/A 


E 

4 

N/A 

E 

15 

N/A 

B 

15 

N/A 

E 

15 

N/A 

E 

15 

N/A 

T 

7 

17.40(a) 

T 
T 

7 
7 

17.40(a) 
17.40(a) 

B 
E 

E. 

3 
IS 
15 

N/A 
N/A 
N/A 

/ 


N/A 

N/A 
17.40(c) 

N/A   • 
17.40(c) 

N/A 
N/A 

N/A 


3,4    N/A 
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SPECIES 


Common  name 


Scientific 
name 


Population 


Known  Distribution 


Portion  of 
range  where 
endangered  or 

threatened 


When   Special 
Status  listed  rules 


Leopard 

Leopard,  clouded 
Leopard,  Formosan 

clouded 
Leopard,  snow 
Linsang,  spotted 


Lion,  Asiatic 
Loris,  lesser 
slow 

Lynx,  Spanish 

Macaque,  Formosan 

rock 
•Macaque,  Japanese 


Panthera  pardus 
Neofolis  ncbulosa 
Ncofelis  nehulosa 

brachyurus 
Panthera  uncia 
Prionodon  paridicolor 


Panthera  leo  persica 
Nycticebus  pygmaeus 


Felis  lynx  pardina 

(Felis  pardina) 
Macaca  cyclopis 

Macaca  fuscata 


Macaque,  lion-tailed  Macaca  silenus 
Macaque,  stumptail    Macaca  arctoides 


Macaque,  Toque 
Manatee,  Amazonian 

Manatee,  West  Indian 
(Florida) 


Mandrill 

Mangabcy,  Tana  River 

Mangabey,  white- 
collared 
Hargay 

Markhor,  Chiltan 

Markhor,  Kabal 

Markhor,  straight- 
homed 
Mamoset,  cotton-top 

Mamoset,  Goeldi's 


Marsupial,  eastern 

jerboa 
Marsupial -mouse, 

large  desert 
Marsupial -mouse, 

long-tailed 
Marten,  Formosan 

yel low-throated 


Martes  flavigula 
chrysospila 


Monkey,  black  howler  Alouatta  pigra 


Monkey,  Diana 
Monkey,  Francois' 
leaf 

Monkey,  hoWler 

Monkey,  L'hoest's 


Cercopithecus  diana 
Prcsbytis  francoisi 


Alouatta  palliata 

(villosal 
Cercopithecus  Ihoesti 


N/A 


Macaca  sinica 
Trichechus  inunguis 


Trichechus  nanatus 


Papio  sphinx 
Cercocebus  galeritus 

galeritus 
Cercocebus  torquatus 

Felis  wiedii 

Capra  falconeri 

chiltanensis 
Capra  falconeri 

■egaceros 
Capra  falconeri  jerdoni 

Saguinus  oedipus 

Callimico  goeldii 


Antechinoays  laniger 
Sminthopsis  psammophila 
Sminthopsis  longicaudata   N/A 


N/A 

Africa  and  Asia 

Entire 

e 

5.5 

N/A 

N/A 

Southeast  Asia 

Entire 

1 

15 

N/A 

N/A 

Taiwan 

Entire 

1 

4 

M/A 

N/A 

Central  Asia 

Entire 

B 

S 

N/A 

N/A 

Nepal,  Assam,  Burma 
Cambodia,  Laos, 
Vietnam 

Entire 

B 

15 

N/A   . 

N/A 

India 

Entire 

E 

3 

N/A 

N/A 

Philippines  {Mindanao, 
Bohol,  Leyte,  Samar 
Islands) 

Entire 

T 

16 

17.40(c) 

N/A 

Spain 

Entire 

B 

5 

N/A 

N/A 

Taiwan 

Entire 

T 

16 

17.40(c) 

N/A 

Japan  (Shikoku, 
Kyushu  and 
Honshu  Islands) 

Entire 

T 

16 

17.40(c) 

N/A 

India 

Entire 

E 

5 

N/A 

N/A 

Assam  (India),  to 
southern  China  and 
Malay  Peninsula 

Entire 

T 

16 

17.40(c) 

N/A 

Sri  Lanka  (Ceylon) 

Entire 

T 

16 

17.4D(c) 

N/A 

South  America; 

Entire 

E 

3 

N/A 

N/A 


N/A 

N/A 
N/A 


N/A 
N/A 


Amazon  River  Basin 
USA  (Florida), 
Caribbean  Ocean, 
South  America 


Entire 


N/A 

N/A 

Central  West  Africa 
Kenya 

Entire 
Entire 

N/A 
N/A 
N/A 

Senegal  to  Ghana; 

Nigeria  to  Gabon 
Central  and  South 

America 
Pakistan 

Entire 
Entire 
Entire 

N/A 

Afghanistan,  Pakistan 

Entire 

N/A 
N/A 
N/A   . 

Pakistan,  Afghanistan 

border 
Panama,  Costa  Rica, 

Colombia 
Brazil,  Colombia, 

Ecuador,  Peru 

Entire 
Entire 
Entire 

N/A 

Australia 

Entire 

N/A 

Australia 

Entire 

N/A 

Australia 

Entire 

Taiwan 


L 


Mexico,  Guatamala, 

Belize 
Coastal  West  Africa 
Kwangsi  (Peoples 's 

Republic  of  China), 

Indochina 
Mexico,  Ecuador, 

Colombia 
Upper  eastern  Congo 

Basin,  Cameroon, 

Nigeria 


Entire 


Entire 


1,3    N/A 


E 
E 

16 
3 

N/A 
N/A 

E 

16 

N/A 

E 

5 

N/A 

B 

15 

N/A 

B 

15 

N/A 

E 

15 

N/A 

B 

16 

N/A 

E 

N/A 

E 

N/A 

B 

N/A 

B 

N/A 

B 

N/A 

16    17.40(c) 


Entire 
Entire 

B 

B 

16 
16 

N/A 
N/A 

Entire 

E 

IS 

N/A 

Entire 

B 

16 

N/A 

SPECIES 


Common  name 


Scientific 

name 


Population 


RANGE 


Knoim  Distribution 


Portion  of 
range  where 
endangered  or 

threatened 


When   Special 
Status  listed  rules 


Monkey,  proboscis 
Monkey,  red-backed 
squirrel 

Monkey,-  red-bellied 

Monkey,  red-eared 

nose  spotted 
Monkey,  spider 

Monkey,  spider 

Monkey,  Tonkin 
snub-nosed 

Monkey,  woolly  spider 

Monkey,  yellow- 
tailed  woolly 

Mouse,  Australian 
native 
Mouse, Australian  natv. 

Mouse,  Field's 

Mouse,  Gould's 

Mouse,  New  Holland 

Mouse,  Salt  Marsh 

Harvest 
Mouse,  Shark  Bay 
Mouse,  Shortridge's 
Mouse,  Smoky 

Mouse,  Western 
Native-cat,  Eastern 

Numbat 
Ocelot 

Orangutan 

Oryx,  Arabian 
Otter,  Cameroon 

c lawless 
Otter,  giant 
Otter,  La  Plata 

Otter,  long-tailed 
Otter,  marine 

Otter,  s  outhem  River 
Panther,  Florida 
Planigale,  little 
Plaingale,  Southern 
Porcupine,  thin- 

spined 
Possum,  mountain 

pyp»y 

Possum,  scaly-tailed 
Prairie  Dog,  Mexican 
Prairie  Dog,  Utah 
Pronghom, 

'peninsular 
Pronghom,  Sonoran 

Pudu 

Puma,  Costa  Rican 

Quokka 

Rabbit,  volcano 
Rat,  Morro  Bay 
kangaroo 


Nasalis   1 arvatus 
Saimiri  oerstedii 


(Saimiri  sciureus 
oerstedii) 
Cercopithecus 

erythrogaster 
Cercopithecus 

erythrotis 
Ateles  geoffroyi 

frontatus 
Ateles  geoffroyi 

panamensis 
Rhinopithccus 

avunculus 
Brachyteles  arachnoides 
Lagothrix  flavicuada 

Zyzomys  pedunculatus 

Notomys  aquilo 
Pseudomys  fieldi 
Paeudoinys  eouldii 
Pseudomys 

novaehollandiae 
Reithrodontomys 

raviventris 
Pseudomys  praeconis 
Pseudomys  shortridgei 
Pseudomys  fumeus 

Pseudomys  occidentalis 
Dasyurus  viverrinus 
Myrmecobius  fasciatus 
Felis  pardalis 

Pongo  pygmaeus 

Oryx  leucoryx 
Paraonyx  mi  crodon 

Pteronura  brasiliensis 
Lutra  platensis 

Lutra  longicaudis 
Lutra  felina 

Lutra  provocax 
Felis  concolor  coryi 
Planigale  subtilissima 
Planigale  tenuirostris 
Chaetomys  subspinosus 

Burramys  parvus 

Wyulda  squamicaudata 
Cynomys  mexicanus 
Cynomys  parvidens 
Antilocapra  americana 

peninsularis 
Antilocapra  americana 

sonoriensis 
Pudu  pudu 
Felis  concolor 

costaricensis 
Setonix  brachyurus 
Romero lagus  diazi 
Dipodomys  heermanni 

morro ens is 


N/A 

Borneo 

Entire 

E 

IS 

N/A 

N/A 

Costa  Rica,  Panama 

Entire 

E 

3 

N/A 

N/A 

Westem  Nigeria 

Entire 

16 

N/A 

N/A 

Nigeria,  Fernando  Po 

Entire 

E 

16 

N/A 

N/A 

Costa  Rica,  Nicaragua 

Ent  ire 

E 

3 

N/A 

N/A 

Costa  Rica,  Panama 

Entire 

E 

3 

N/A 

N/A 

Vietnam 

Entire 

T 

16 

17.40(C) 

N/A 

Brazil 

Entire 

E 

4 

N/A 

N/A 

Andes  of  northern    "^Entire 

E 

16 

N/A 

Peru 

N/A 

Australia 

Entire 

E 

15 

N/A 

N/A 

**  Australia 

Entire 

E 

IS 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Australia 

Entire 

E 

6 

N/A 

N/A  ^ 

Australia 

Entire 

E 

4 

N/A 

N/A 

USA  (California) 

Entire 

E 

2 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Australia 

Entire 

E 

6 

N/A 

N/A 

Australia 

Ent  ire 

E 

6 

N/A 

N/A 

Central  and  South 
America 

Entire 

B 

.  S 

N/A 

N/A 

Indonesia,  Malaysia, 
Brunei 

Entire 

E 

3 

N/A 

N/A 

Arabian  Peninsula 

Entire 

B 

3 

N/A 

N/A 

Cameroon 

Entire 

B 

4-^ 

N/A 

N/A 

South  America 

Entire 

B 

S 

N/A 

N/A 

Uruguay,  Argentina, 
Bolivia,  Brazil 

Entire 

B 

4 

N/A 

N/A 

South  America 

Entire 

E 

15 

N/A 

N/A 

Peru,  Chiloe  Island, 
Straits  of  Magellan 

Entire 

E 

IS 

N/A 

N/A 

Chile,  Argentina 

Entire 

B 

15 

N/A 

N/A 

USA  (Florida) 

Entire 

E 

1 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Brazil 

Entire 

E 

3 

N/A 

N/A 

Australia 

Entire 

B 

4 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Mexico 

Entire 

E 

4 

N/A 

N/A 

USA  (Utah)       < 

Entire 

B 

6 

N/A 

N/A 

Mexico  (Baja 
California) 

Entire 

B 

10 

N/A 

N/A 

USA  (Arizona),  Mexico 

Entire 

E 

1.3 

N/A 

H/A^ 

Southern  South  America  Entire 

B 

15 

N/A 

N/A^ 

Nicaragua,  Costa  Rica 
Panama 

,  Entire 

B 

15 

N/A 

N/A 

Australia 

Entire 

B 

6 

N/A 

N/A 

Mexico 

Entire  ^ 

B 

4 

N/A  - 

N/A 

USA  (California  ) 

Entire 

B 

2 

N/A 
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name 
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Known  Distribution 


Portion  of 
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endangered  or 

threatened 


Vhcn   Special 
Status  listed  rules 


Uakari 


UriaJ^ 
Vici5fa 

Wallaby,   banded 

hare 
Wallaby,  brindled 
Wallaby,  crescent 

nail-tailed 
Wallaby,  Pania 
Wallaby,  western 

hare 
Wallaby,  yellow- 
.  footed  rock 
Whale,  blue 
Whale,  bowhead 
Whale,  finback 
Whale,  gray 
Whale,  humpback 
Whale,  right 

Whale,  Sei 

Whale,  spera 

Wolf,  eastern  timber 


Wolf,  gray 
Molf,  naned 
Wolf,  Mexican 

Wolf,  Northern 
Rocky  Mountain 

Wolf,  red 

Wombat,   Barnard's 

Wombat,  Queensland 
hairy-nosed 

Yak,  wild 

Zebra,  mountain 


Cacajao  spp.  (all 
species) 


Ovis  oriental  is  ophion 
Vicugna  vicugna 

Lagostrophus  fasciatus 

Onychogalea  frenata 
Onychogalea  lunata 

Mac r opus  parma 
Lagorchestes  hirsutus 

Petrogale  xanthopus 

Balaenoptera  ausculus 
Balaena  mysticetus 
Balaenoptera  physalus 
Eschrichtius  gihbosus 
Megaptera  novaeangliae 
Eubalaena  spp.  (all 

species) 
Balaenoptera  borealis 
Physeter  catodon 
Canis  lupus  lycaon 


Canis  lupus 

monstrabilis 
Chrysocyon  bra  chyurus 

Canis  lupus  baileyi 

Canis  lupus  irremottis 

Canis  rufus 
Lasiorhinus  bamardi 
Lasiorhinus  gillespiei 

Bos^gnmniens  autus 
Equus  zebra  zebra 


N/A 

Peru,  Colombia, 

Entire 

Brazil,  Venezuela, 

Ecuador 

N/A 

Cyprus 

Entire 

N/A 

Peru,  Bolivia, 
Argentina 

Entire 

N/A 

Australia 

Entire 

N/A 

Australia 

Entire 

N/A 

Australia  

Entire 

N/A 

Australia 

Entire 

N/A 

Australia 

Entire 

N/A 

Australia 

Entire 

N/A 

Oceanic 

Entire 

N/A 

Oceanic 

Entire 

N/A 

OcCuiic 

Entire 

N/A 

Oceanic 

Entire 

N/A 

Oceanic 

Entire 

N/A 

i 

Oceanic 

Entire 

N/A 

Oceanic 

Entire 

N/A 

USA  (Minnesota, 
Michigan) 

Entire 

N/A 

Texas,  New  Mexico, 
Mexico 

Entire 

N/A 

Argentina,  Bolivia, 
Brazil,  Paraguay 

Entire 

N/A 

Mexico,  USA  (Arizona, 
New  Mexico,  Texas) 

Entire 

N/A 

USA  (Wyoming,  Montana) 

Entire 

N/A 

USA  (Texas,  Louisiana) 

Entire 

N/A 

Australia 

Erttire 

N/A 

Australia 

Entire 

N/A 

China  (Tibet)  India 

Entire 

N/A 

Southern  Africa 

Entire 

M/A 


E 
E 

15 

M/A 
N/A 

e 

M/A 

B 
B 

N/A 
N/A 

B 
B 

N/A 
N/A 

B 

N/A 

E 
E 
E 
E 
B 

N/A 
N/A 
N/A 
N/A 
N/A 

B 
E 
B 

N/A 
M/A 
N/A 

B 

IS 

N/A 

B 

•^s._ 

N/A 

B 

13 

N/A 

B 

N/A 

B 
B 
B 

N/A 
H/A 
N/A 

B 
B 

4 
IS 

N/A 
N/A 
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SPECIES 

RAXGE 

• 

Portion  of  • 

range  where 

Scientific 

endangered  or 

When 

Special 

CooBon  nane 

name              Population 

Known  Distribution 

threatened 

Status 

listed 

rules 

BIRDS: 

^ 

Akepa,  Hawaii 

Loxops  coccinea  coccinea 

N/A 

USA  (Hawaii) 

Entire 

B 

2 

N/A 

(honeycreeper) 

Akepa,  Maui  (honey- 

Loxops  coccinea  ochracea 

N/A 

USA  (Hawaii) 

Entire 

B 

2 

N/A 

creeper  (akepuie) 

/ 

Akialoa,  Kauai 

Hemignathus  procerus 

N/A 

USA  (Hawaii) 

Entire 

E 

1 

N/A 

honeycreeper) 

Akiapolaau 

Hemignathus  wilsoni 

N/A 

USA  (Hawaii) 

Entire 

B 

1 

N/A 

(honeycreeper) 

Albatross, 

Diomedea  albatrus 

N/A 

North  Pacific  Ocean 

Entire 

B 

5 

N/A 

short-tailed 

(Japan,  Soviet 
Union,  USA) 

Bobwhite,  masked 

Colinus  virginianus 

N/A 

USA  (Arizona,  New 

Entire 

B 

1.3 

N/A 

(quail) 

ridgwayi 

Mexico),  Northern 
Mexico 

Booby,  Abbott's 

Sula  abbotti 

N/A 

Indian  Ocean: 
(Christman  Isd.) 

Entire 

E 

IS 

N/A 

Bristlebird,  western 

Dasyomis  brachypterus 

N/A 

Australia 

Entire 

B 

4 

N/A 

(flycatcher) 

longirostris 

Bristlebird,  western 

Dasyomis  broadbenti 
littoralis 

N/A 

Australia 

Entire 

B 

IS 

N/A 

rufous  (flycatcher) 

Bulbul,  Mauritius 

Hypsipietes  borbonicijis 

N/A 

Mauritius 

Entire 

B 

3 

N/A 

olivaceous 

olivaccus 

Bullfinch,  Sao 

Pyrrhula  pyrrhula  nurina 

N/A 

Eastern  Atlantic 

Entire 

E 

3 

N/A 

Miguel  (finch) 

Ocean:  Portugal 

Bustard,  great 

Choriotis  nigriceps 

N/A 

India,  Pakistan 

Entire 

E 

3 

N/A 

Indian 

Cahow  (Bermuda 

Pterodroma  cahow 

N/A 

Western  Atlantic 

Entire 

E 

4 

N/A 

Petrel) 

Ocean:  Bermuda 

Condor,  Andean 

Vultur  gryphus 

N/A 

Colombia  to  Chile 
and  Argentina 

Entire 

B 

4 

N/A    " 

Condor,  California 

Gymnogyps  califomianus 

N/A 

USA  (California) 

Entire 

E 

1 

N/A 

Coot,  (iawaiian 

Fulica  americana  alai 

N/A 

USA  (Hawaii) 

Entire 

•  E 

2 

N/A 

Cotinga,  banded 

Cotinga  maculata 

N/A 

Brazil 

Entire 

E 

IS 

N/A 

Cotinga,  white- 

Xipholena  atropurpurea 

N/A 

Brazil 

Entire 

B 

IS 

N/A 

winged 

Crane,  black- 

Grus  ni^icollis 

N/A 

China  (Tibet) 

Entire 

B 

15 

N/A 

ncckcd 

Crane,  Cuba 

Grus  canadensis  nesiotes 

N/A 

West  Indies:  Cuba 

Entire 

E 

15 

N/A 

sandhill 

Isle  of  Pines 

Crane,  hooded 

GruTmonacha 

N/A 

Japan,  Soviet  Union 

Entire 

B 

4 

N/A 

Crane,  Japanese 

Grus  japonensis 

N/A 

China,  Jap«n,  Korea, 
Soviet  Union 

Entire 

E 

4 

N/A 

Crane,  Mississippi 

Grus  canadensis  pulla 

N/A 

USA  (Mississippi) 

Entire 

B 

6 

H/A 

sandhill 

Crane,  Siberian 

Grus  leucogeranus 

N/A 

Soviet  Union  (Siberia)  Entire 

B 

4 

N/A 

white 

to  India 

Crane,  white-naped 

Grus  vipio 

N/A 

Mongolia 

Entire 

B 

15 

N/A 

Crane,  whooping 

Grus  americana 

N/A 

Canada,  USA 

Entire 

B 

1,3 

N/A 

Creeper,  Hawaii 

Loxops  maculata  mana 

N/A 

USA  (Hawaii) 

Entire 

B 

10 

N/A 

(honeycreeper) 

Creeper,  Molokai 

Loxops  maculata  flanaea 

N/A 

USA  (Hawaii) 

Entir* 

B 

2 

N/A 

(Kakawahie)    (honeycreeper) 
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SPECIES 


Creeper,   Oahu 

(Alauwahio) 

(honeycreeper) 
Crow,   Hawaiian 

(Alala) 
Cuckoo-shrike, 

Mauritius 
Cuckoo-shrike 

Reunion 

Cur as sow,  red 
billed 

Curassow,  Trinidad 
white-headed 

Curlew,  Eskimo 

Dove,  cloven- 
feathered 

Dove,  Grenada 
Dove,  Palau  ground 

Duck,  Hawaiian 

(Koloa) 
Duck,  Laysan 
Duck,  Mexican 

Duck,  pink-headed 
Duck,  white-winged 
mod 

Eagle,  Greenland 

white-tailed 
Eagle,  harpy 


Eagle,  monkey- 
eating 

Eagle,  Southern 
bald 

Eagle,  Spanish 
imperial 

Egret,  Chinese 

Falcon,  american 
peregrine 

Falcon,  arctic 
peregrine 

Falcon,  peregrine 


Loxops  maculata 
maculata 

Corvus  tropicus 

Coquus  typicus 

Coquus  newtoni 

Crajc  blumenbachii 

Pipile  pipile  pipile 

Nuaenius  boreal  is 
Drepanoptila  holosericea   N/A 


Leptotila  wellsi 
Gallicolumba  canifrons 


Anas  wyvil liana 

Anas  laysanensis 
Anas  diazi 


Rhodonessa  carophyllacea   N/A 

Cairiaa  scutulata 


Haliaeetus  albicilla 


greenlandicus 
Harpia  harpyja  ' 


Pjthecophaga  j  ef f eryi 

Haliaeetus  leucocephalus 

leucocephalus 
Aquila  heliaca  adalberti 

Egret ta  eulophotes 
Falco  peregrinus  anatom 


Falco  peregrinus  tundrius  N/A 


N/A 

USA  (Hawaii) 

Entire 

M/A 

USA  (Hawaii) 

Entire 

M/A 

Mauritius 

Entire 

M/A 

Indian  Ocean:  France^ 
(Reunion  Isd.) 

Entire 

H/A 

Brazil 

Entire 

N/A 

West  Indies:  Trinidad 

Entire 

N/A 

Canada  to  Argentina 

Entire 

N/A 

-Southwest  Pacific 
Ocean:  New 
Galen don ia 

Entire 

M/A 

West  Indies:  Grenada 

Entire 

N/A 

West  Pacific  Ocean: 
USA  (Palau  Islands) 

Entire 

M/A 

USA  (Hawaii) 

Entire 

H/A 

USA  Hawaii] 

Entire 

M/A 

USA  (Texas,  Arizona), 
Mexico 

Entire 

N/A 

India 

Entire 

N/A 

India,  Bur«a, 
Thailand,  Malaysia, 
Indonesia 

Entire 

N/A 

Greenland  and  adjacent 
Atlantic  Islands 

Entire 

M/A 

Mexico,  Central 
Aaerica,  Bolivia, 
Brazil,  Argentina 

Entire 

N/A 

Philippines 

Entire 

N/A 

USA  (South  of  40th 
Parallel) 

Entire 

N/A 

^min,  Morocco, 
Algeria 

Entire 

N/A 

China,  Korea 

Entire 

N/A 

Canada.  USA,  Mexico 

Entire 

Falco  peregrinus 
peregrinus 


M/A 


Canada,  USA,  Greenland  Entire 
Europe,  Soviet  Union   Entire 


N/A 


E 

N/A 

E 

N/A 

E 

N/A 

E 

N/A 

E 

N/A 

E 

N/A 
N/A 

B 
E 

N/A 

N/A 

E 

N/A 

E 
E 

N/A 
N/A 

E 
E 

N/A 
N/A 

E 

N/A 

E 

N/A 

E 

N/A 

E 

N/A 

E 

N/A 

E 
B 

2,5 

N/A 
N/A 

-B 

M/A 

E 

N/A 

1 


Common  nawe 


Scientific 
name 


Population 


RANGE 


Portion  of 
range  where 
endangered  or 
Kndwn  Distribution   threatened 


Khcn   Special 
Status  listed  rules 


Pinches,  Laysan 
and  Nihoa 
(honeyc  reep>ers  ) 

Flycatcher, 
Chatham  Island 
robin 

Flycatcher,  Euler's 
(tyrant) 

Flycather,  grey- 
neck  rock-fowl 

Flycatcher,  Palau 
fantail 

Flycatcher, 

scarlet-breasted 
robin  (tyrant) 

Flycatcher, 

■  Seychelles  black 

Flycatcher,  Tahiti 

Flycatcher 

white-necked  rock 

fowl 
Fody,  Seychelles 

(Weaver-finch) 
Frigatebird, 

Andrew • s 

Gallinule, 
Hawaiian 

Goose,  Aleutian 
Canada 

Goose,  Hawaiian 
(Nene) 

Goshawk,  Christ- 
mas Island 

Crackle,  slender- 
billed 

Grass-wren, 

Eyrean  (flycatcher 

Grebe,  At  it Ian 

Grcenshank, 
Nordmann's 


Psittirostra  cantans 


N/A 


Petroica  traversi  ultima  N/A 

Eapidonax  euleri  N/A 

johnstonei 

Picathartes  oreas  N/A 

Rhipidura  lepida  N/A 

Petroica  multicolor  N/A 
multicolor 

Terpsiphone  corvina  N/A 

Pomerea  nigra  nigra  N/A 

Picathartes  gywnocephalus  N/A 


Foudia  sechellarum 


Fregata  and rows i 


Gallinula  chloropus 

sandvicensis 
Brant a  canadensis 

leueopareia 
Branta  sandvicensis 

Accipiter  fasciatus 

natal is 
Cassidix  palustris 

Aaytomis  goyderi 

Podilymbus  gigas 
Tringa  guttifer 


Guan,  homed 
Gull,  Audouin's 

Hawk,  Anjouan 

Island  sparrow 
Hawk,  Galapagos  . 

Hawk,  Hawaiian  (lo) 
Hermit,  hook-billed 

(humningbird)    , 
Honcycreepcr, 

crested  (Akohekohc) 
Ikmcyeater, 

he 1 meted 
Hombill,  helmet ed 
Ibis,  Japanese 

crested 
Kagu  (rail) 

crested 
Kakapo  (owl  parrot) 
Kestrel,  Mauritius 
Kestrel, 

Seychelles 


Oreophasis  derbianus 
Lams  audouinii 

Accipiter  francesii 

pusillus 
Buteo  galapagoensis 

Buteo  solitarius 
Ramphodon  dohmii 

Palmeria  dolei 


Meliphaga  cassidix 

Rhinoplax  vigil 
Nipponia  nippon 

Rhynochetos  jubatus 

Strigops  habroptilus 
Falco  punctatus 
Falco  araca 


N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 


N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

W/A 

N/A. 

N/A 


USA  (Hawaii)  Entire 

New  Zealand  Entire 

West  Indies:  Grenada  Entire 

Cameroon  Entire 

West  Pacific  Ocean:  Entire 

USA  (Palau  Islands) 

Australia  (Norfolk  Entire 

Isd.) 

Indian  Ocean:  Entire 

Seychelles 

South  Pacific  Ocean:  Entire 

Tahiti 

Africa:  Togo  to  Entire 

Sierra  Leone 

Indian  Ocean:  Entire 

East  Indian  Ocean  Entire 

USA  (Hawaii)  Entire 

Western  USA,  Japan  Entire 

USA  (Hawaii)  Entire 

Indian  Ocean:  Entire 

Australia  (Christmas  Isd.) 

Mexico  Entire 

Australia  Entire 

Guateaala  Entire 

Bangladesh,  Sakhalin  Entire 

Island,  Japan,  Korea, 

Thailand,  Malaysia, 

Bursa 

Guatemala,  Mexico  Entire 

Mediterranean  Sea  Entire 

and  adjacent  lands 

Indian  Ocean:  Comoro  Entire 

Islands 

Ecuador  (Galapagos  Entire 

Islands) 

USA  (Hawaii)  Entire 

Brazil  Entire 

USA  (Hawaii)  Entire 

Australia  Entire 

Thailand,  Malaysia  Entire 

China,  Japan,  Korea,  Entire 

Soviet  Union 

Southwest  Pacific  Entire 

Ocean:  New  Caledonia 

New  Zealand  Entire 

Mauritius  Entire 

Indian  Ocean:  Entire 

Seychelles  Isds. 


M/A 


M/A 


-B 

N/A 

E 

N/A 

E 

M/A 

B  . 

M/A 

E 

N/A 

E 

M/A 

E 

M/A 

E 

M/A 

E 

15 

M/A 

E 

M/A 

E 

1*4 

M/A 

E 

-1 

N/A 

E 

N/A 

E 

N/A 

B 

M/A 

B 
B 

IS 

M/A 
M/A 

E 
B 

M/A 
M/A 

E 

M/A 

E 

M/A 

E 
B 

IS 

M/A 
M/A 

B 

M/A 

B 

M/A 

B 
B 

IS 

M/A 
M/A 

B 

N/A 

E 
E 

M/A 
M/A 

E 

3 

M/A 
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SPECIES 


Conipon  name 


Scientific 
name 


Population 


Portion  of 
j    !  range  where 

endangered  or 
Known  Distribution   threatened 


SPECIES 


When   Special 
Status  listed  rules  _ 


Kite,  Cuba  hook- 
billed 

Kite,  Grenada 
hook-billed 

Kite,  Florida 
Everglade  (snail 
kite 

Kokako  (Wattlebird) 

Macaw,  glaucous 

Mac» ,  indigo 

Macaw,  little  blue 
Magpie-robin, 

Seychelles  (thrush) 
Halkoha,  red-faced 

Megapode,  La 
Perouse's 


Chondrohicrax  wilsonii 

Chondrohierax  uncinatus 
■irus 


Rostrhamus  sociabilis 
pluabetis 

Callaeas  cinerea 
Anodorhynchus  glaucus 

Anodorhynchus  Icari 

Cyanopsitta  spixii 
Copsychus  scchellarua 

Phaenicophaeus 

pyrrhocephalus 
Megapodius  laperouse 


Megapode,  Maleo 
Millerbird,  Nihoa 

(warbler) 
Mitu 

Monarch,  Tinian 
tyrant  flycatcher) 

Nukupuus,  Kauai  S 
Maui  (honeycreeper) 

Oo,  Kauai  (Oo  Aa ) 
(honcyeater) 

Ostrich,  Arabian 

Ostrich,  West 

African 
Ou  (honeycreeper) 
Owl,  Anjouan  scops 

Owl,  giant  scops 

Owl,  Palau 

Owl,  Seychelles 

Owlet,   Mrs.  , 

►kjrdcn's 

Pali  la  (honey- 
creeper 

Parakeet,  Forbes' 

Parakeet,  golden 

Parakeet,  golden- 
shouldered 

Parakeet,  Mauritius 
ring-neck 

Parakeet,  ochre- 
marked 

Parakeet,  orange- 
bell  icd 

Parakeet,  paradise 

Parakeet,  scarlet- 
_chcsted 

Parakeet, 
turquoise 

Parrot,  Bahonan 
or  Cuban 


Macrocephalon  maleo 
Acrocephalus  kingi 

Mitu  mitu  mitu 

Monarcha  takatsukasae 

Hemignathus  lucidus 

Moho  braceatus 

Struthio  camelus 

syriacus 
Struthio  camelus  spatzi 

Psittirostra  psittacea 
Otus  rutilus  capnodes 

Otus  gumeyi    \ 

Otus,  podargina 

Otus  insularis 
Otus  ireneae 
Psittirostra  bailleui 


Cyanoramphus  auriceps 
forbesi 

Aratinga 
Psephotus 

guaruba 
chrysopterygius 

Psittacul 

a  krameri  echo 

Pyrrhura 

cruentata 

Neophema 

chrysogaster 

Psephotus  pulcherrimus 
Neophema  splendida 

Neophema 

pulchclla 

Amazona 

leucocephala 

N/A 
N/A 
N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 


N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/^ 
N/A"^ 

N/A 

N/A 


Cuba  Entire 

Rest  Indies:  Grenada   Entire 
USA  (Florida)         Entire 


New  Zealand 

Entire 

Paraguay,  Uruguay, 

Entire 

Brazil 

Brazil 

Entire 

Brazil 

Entire 

Indian  Ocean: 

Entire 

Seychelles 

Isds. 

Sri  Unka 

Entire 

Western  Pacific 
Ocean:  USA  (Palau 
Islands,  Mariana 
Islands) 

Indonesia  (Celebes) 

USA  0<a«'aii) 


Entire 


Entire 
Entire 

Entire 


Colombia,  Brazil, 

Peru,  Bolivia 
Western  Pacific  Ocean:  Entire 

USA  (Mariana  Islands) 

USA  (Hawaii)  Entire 


USA  (Hawaii) 

1 

Jordan,  Saudi 

Arabia 
Spanish  Sahara 


Entire 

Entire 
Entire 


USA  (Hawaii)  Entire 

Indian  Ocean:         Entire 

Coaoro  Islands 
Islands  of  Marinduque  Entire 

and  Minda 
Western  Pacific       Entire 

Ocean:  USA  (Palau 
j   Islands 
Indian  Ocean: 

Seychelles  Isds. 
Kenya 


USA  (Hawaii) 
New  Zealand 

Brazil 
Australia 

Mauritius 

Brazil 

Australia 

Australia 
Australia 

Australia 


West  Indies  (Cuba, 
Bahamas,  Cayman 
Islands,  Isle  of  Pines 


Entire 

Entire 

Entire 

Entire 

Entire 
Entire 

Entire 

Entire 

&ttire 

Entire 
Entire 

Entire 

Entire 


E 

4 

N/A 

B 

4 

N/A 

e 

1 

N/A 

E 
E 

3 
15 

N/A 
N/A 

E 

IS 

N/A 

E 
E 

IS 
5 

N/A 
N/A 

E 

3 

N/A 

E 

4 

N/A 

E 
E 

4 
1 

N/A 
N/A 

E 

15 

N/A 

E 

3 

N/A 

E 

2 

N/A 

E 

1 

N/A 

E 

3 

N/A 

E 

4 

N/A 

E 
E 

1 
3 

N/A 
N/A 

E 

15 

N/A 

E 

4 

N/A 

E 

3 

N/A 

E 

3 

N/A 

E 

1 

N/A 

E 

15 

N/A 

E 
E 

4 
4 

N/A 
N/A 

E 

4 

N/A 

E 

4 

N/A 

E 

4 

N/A 

E 

E 

4 
4 

N/A 
N/A 

E 

4 

N/A 

E 

15 

N/A 

Comr.on  name 


Scientific 
name 


Population 


RANGE 


Portion  of 
range  where 
endangered  or 
Kno\m  Distribution   threatened 


IsTicn   Special 
Status  listed  rules 


Parrot,  ground 
Parrot  imperial 
Parrot,  Australian 

night  . 
Parrot,  Puerto 

Rican 
Parrot,  red- 
browed 
Paiyot ,  red- 
capped 
Parrot  red- 
spectacled 
Parrot,  St.  Lucia 
Parrot,  St.  Vincent 

Parrot,  thick- 
•  billed 
Parrot,  vinaceous- 

breasted 
Parrotbill,  Maui 

(honeycreeper) 
Pelican,  brown 


Pezoporus  wallicus 
Amazona  imperialis 
Geopsittacus  occidental  is 

Amazona  vittata 

Amazona  rhodocorytha 

Pionopsitta  pileata 

Amazona  pretrei  pretrei 

Amazona  versicolor 
Amazona  guildingii 

Rhynchopsitta 

pachyrhynclia 
Amazona  vinacca 

Pseudonestor  xanthophrys 

Pelecanus  occidcntalis 


Penguin,  Galapagos    Spheniscus  mendicglus 


Petrel ,  Hawaiian 
dark-rumped 

Pheasant,  bar- 
tailed 

Pheasant,  Blyth's 
tragopan 

Pheasant,  brown- 
eared 

Pheasant,  Cabot's 
trapogan 

Pheasant,  Chinese 
monal 

Pheasant,  Edward's 

Pheasant,  Elliot's 

Pheasant,  imperial 

Pheasant,  Mikado 

Pheasant,  Palawan 
peacock 

Pheasant,  Sclater's 
monal 

Pheasant,  Swinhoe's 

Pheasant,  western 
tragopan 

Pheasant,  white- 
eared 

Pigeon,  Azores 
wood 

Pigeon,  Chatham 
Island 

Pigeon,  Mindoro 
zone-tailed 

Pigeon,  Puerto 
Rican  plain 

Piopio  (Wattlebird) 

Piping-guan,  black- 
fronted 

Pitta,  Koch's 

Prairie  chicken 
"Attwater's  greater 

Plover,  New  Zealand 
Shore 


Pterodroma  phaepygia 

sandwichcnsis 
Symaticus  humiae 


N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 


Tragopan  blythii  N/A 

Crossoptilon  mantchuricum  N/A 

Tragopan  caboti  N/A 

Lophophorus  Ihuysii  N/A 

Lophura  edwardsi  N/A 

Syrmaticus  ellioti  N/A 

Lophura  imperialis  N/A 

Symaticus  mikado  N/A 

Polyplectron  emphanum  N/A 

Lophophorus  sclateri  N/A 

Lophura  swinhoii  N/A 

Tragopan  melanocephalus  N/A 

Crossoptilon  crossoptilon  N/A 

Columba  palumbus  azorica  N/A 

Hemiphaga  novaescelandiae  N/A 

chathamensis 
Ducula  mindorensis 


Columba  inomata 
wetmorei 


Turnagra  capensis 
Pipile  jacutinga 

Pitta  kochi 
Tympanuchus  cup i do 

attwateri 
Thinomis  novaescelandiae     N/A 


N/A 

N/A 

N/A 

N/A 

N/A- 
N/A 


Australia 

West  Indies:  Dominica 

Australia 

Entire 
Entire 
Entire 

USA  (Puerto  Rico) 

Entire 

Brazil 

Entire 

Brazil 

Entire 

Brazil,  Argentina 

Entire 

West  Indies:  St.  Lucia 
West  Indies:  St. 

Vincent 
Mexico,  USA  (Arizona, 

New  Mexico) 
Brazil 

Entire 
Entire 

Entire 

Entire 

USA  (Hawaii) 

Entire 

USA,  West  Indies, 
Central  and  South 
America:  Coastal 

Ecuador  (Galapagos 
Islands) 

USA  (Hawaii) 

Entire 

Entire 
Entire 

Burma,  China 

Entire 

Burma,  China,  India 

Entire 

China 

Entire 

China 

Entire 

China 

Entire 

Vietnam 

China 

Vietnam 

Taiwan 

Philippines 

Entire 
Entire 
Entire 
Entire 
Entire 

Burma,  China,  India 

Entire 

Taiwan, 

India,  Pakistan 

Entire 
Entire 

China  (Tibet),  India 

Entire 

East  Atlantic  Ocean: 

Portugal  (Azores) 
New  Zealand 

Entire 
Entire 

Philippines 

Entire 

USA  (Puerto  Rico) 

Entire 

Indian  Ocean:  Reunion 

Island 
Argentina    i. 

Entire 
Entire 

Philippines 
USA  (Texas) 

Entire 
Entire 

New  Zealand 


Entire 


E 
E 
E 

6 

4 
3 

N/A 

N/A 
N/A 

E 

1 

N/A 

E  " 

4 

N/A 

E 

15 

N/A 

E 

15 

N/A 

E 

E 

4 
3 

N/A 
N/A 

E 

3 

N/A 

E 

15 

N/A 

E 

■J 

N/A 

E 

2,4 

N/A 

E 

2,4 

N/A 

E 

1 

N/A 

E 

3 

N/A 

E 

3 

N/A 

E 

3 

N/A 

E 

3 

N/A 

E 

3 

N/A 

E 
E 
E 
E 
E 

3 
IS 
3 
4 
3 

N/A 
N/A 
N/A 
N/A 
N/A 

E 

3 

N/A 

E 
E 

3 
3 

N/A 
N/A 

E 

4 

N/A 

E 

3 

N/A 

E 

4 

N/A 

E 

IS 

N/A 

E 

2 

N/A 

E 

3 

N/A 

E 

15 

N/A 

E 
E 

15 
1 

N/A 
N/A 

N/A 
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SPECIES 

RANGE 

- 

Portion  of 

range  where 

Scientific 

endangered  or 

When 

Special 

Common  name 

name               Population 

Known  Distribution   threatened 

Status 

listed 

rules 

Poo-uli 

Melamprosops  phaeosoma 

N/A 

USA  (Hawaii) 

Entire 

E 

10 

N/A 

Qiiail,  Montezuma 

Cyi'tonyx  montczumae 
memami 

N/A 

Mexico 

Entire 

E 

IS 

N/A 

Quetzel, 

Pharomachrus  mocinno 

N/A 

Central  America 

Entire 

E 

IS 

N/A 

resplendent 

mocinno 

Quetfcl, 

Pharomachrus  mocinno 

N/A 

Costa  Rica 

Entire 

E 

15 

N/A 

resplendent 

costaricensis 

Rail,  Aukland 

Rallus  pectoral  is 

N/A 

New  Zealand 

Entire 

E 

3 

N/A 

Island 

muelleri 

Rail,  California 

Rallus  longirostris 

N/A 

USA  (California) 

Entire 

E 

2 

N/A 

clapper 

obsoletus 

Rail,  light-footed 

Rallus  longirostris 

N/A 

Mexico,  USA 

Entire 

E 

.  2 

N/A 

clapper 

levipes 

Rail,  Lord  Howe 

Tricholimnas  sylvestris 

N/A 

Lord  Howe  Island 

Entire 

E 

15 

N/A 

wood 

Rail,  Yuma  clapper 

RaJlus  longirostris 

N/A 

Mexico,  USA 

Entire 

E 

1 

N/A 

« 

yiusanensis 

(Arizona,  California 

) 

Rhea,  Darwin's 

Pterocneraia  pennata 

N/A 

Argentina,  Bolivia, 
Peru,  Uruguay 

Entire 

E 

4 

N/A 

Roller,  long-tailed 

Uratelomis  chimaera 

N/A 

Malagasy  Republic 

Entire 

E 

4 

N/A 

ground 

(Madagascar) 

Scrub-bird,  noisy 

Atrichomis  clamosus 

N/A 

Australia 

Entire 

E 

S 

N/A 

Shama,  Cebu  black 

Copsychus  niger  cebuensis 

N/A 

Philippines 

Entire 

E 

S 

N/A 

(thrush) 

Shearwater, 

Puffinus  puffinus 

N/A 

USA  (Hawaii) 

Entire 

T 

10 

N/A 

Newell 's  Manx 

newel li 

Silvereye-,  white- 

Zosterops  albogularis 

N/A 

Indian  Ocean:  Norfolk 

Entire 

E 

15  _ 

N/A 

breasted 

Isd. 

Siskin,  red 

Spinus  cucullatus 

N/A 

South  America 

Entire 

E 

15 

N/A 

Sparrow,  Cape 

Anunospiza  maritima 

N/A 

USA  (Plorida) 

Entire 

E 

1 

N/A 

Sable 

mirabilis 

Sparrow,  dusky 

Ammospiza  maritima 

N/A 

USA  (Florida) 

Entire 

;     B 

1 

N/A 

seaside 

nigrescens 

Sparrow,  Santa 

Meolspiza  melodia 

N/A 

USA  (California) 

Entire 

e 

6 

N/A 

Barbara  song 

graainea 

Starling,  Ponape 

Aplonis  pelzelni 

N/A 

Western  Pacific  Ocean: 

Entire 

E 

4 

N/A 

mountain 

USA  (Caroline  Isda.) 

Starling, 

Leucopsar  rothschildi 

N/A 

Indonesia  (Bali) 

Entire 

E 

4 

N/A 

Rothschild's  (Myna] 

Stilt,  Hawaiian 

Himantopus  himantopus 
knudsenl 

N/A 

USA  (Hawaii) 

Entire 

E 

2 

N/A 

Stork,  white 

Ciconia  ciconia 

N/A 

China,  Japan,  Korea, 

Entire 

E 

4 

N/A 

oriental 

boyciana 

Soviet  Union 

Teal,  Campbell 

Anas  aucklandica 

N/A 

Caapbell  Island,  New 

Entire 

B 

IS 

N/A 

Island  flightless 

nesiotis 

Zealand 

N/A 

Tern,  California 

Sterna  albifoms 

N/A 

Mexico.  USA 

Entire 

E 

2.4 

least 

browni 

Thrasher,  white- 

Ramphocinclus  brachyunis 

N/A 

West  Indies: 

Entire 

E 

5 

N/A 

breasted 

Martinique,  St.  Lucia 

N/A 

Thrush,  large  Kauai 

Phaeomis  obscurus 

N/A 

USA  (Hawaii) 

Entire 

E 

2 

Thrush,  Molokai 

myadestina 
Phaeomis  obscurus 

N/A 

USA  (Hawaii) 

Entire 

E 

2 

N/A 

(Olomau) 

rut  ha 

Thrush,  small 

Phaeornis  palmeri 

M/A 

USA  (Hawaii) 

Entire 

E 

1 

N/A 

Kauai  (I'uaiohi) 

Tina«)u,  solitary 

Tinaaus  solitarius 

N/A 

Brazil,  Paraguay, 

Entire 

E 

S 

N/A 

Argentina 

Trcublcr, 

Cinclocerthia  ruficauda 

N/A 

West  Indies: 

Entire 

E 

3 

N/A 

tort in i que  brown 

gutturalis 

Martinique 

_ 

(thrasher) 

Tsakhlai,  Khar 

Larus  rol ictus 

nA 

India,  China 

Entire 

E 

IS 

N/A 

Turuut  (gull) 

Kandcrer,  plain 

Pcdiononus  torquatus 

N/A 

Australia 

Entire 

E 

6 

N/A 

Warbler  (wood). 

Verwivora  bachmanii 

N/A" 

Cuba,  USA 

Entire 

E 

1,4 

N/A 

-Bachaan's 

(Southeastern) 

Warbler  (wood). 

Dcndroica  petechia 

N/A 

West  Indies:  Barbados 

Entire 

..   E 

4 

N/A 

Barbados  yellow 

petechia 

i 
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SPECIES 


Common  name 


Scientific 
name 


Population 


) 
RANGE 


KnouTi  Distribution 


Portion  of 
range  where 
endangered  or 

threatened 


Warbler,  (wood) 

Kirt land's 
Warbler,  reed 

Warbler,  Rodrigues 

Warbler,  Semper' s 
Warbler,  Seychelles 

Whipbird,  Western 

(thrush) 

Whip-poor-will 
Puerto  Rican 

White-eye,  Ponape 
great 

White-eye, 
.  Seychelles 

Woodpecker, 
Imperial 

Woodpecker,  ivory- 
billed 

Woodpecker,  red- 

cockaded 
Woodpecker, 

Tristaan's 
Wren,  Guadeloupe 

house 
Wren,  New  Zealand 

bush 

Wren ,  St .  Lucia 


Dendroica  kirtlandii  N/A 

Acrocephalus  luscinia,  N/A 

Bebromis  rodericanus  N/A 

Leucopeza  semperi  N/A 

Bebromis  sechellensis  N/A 

Psophodes  nigrogularis  N/A 

Caprimulgus  noctitherus  N/A 

Rukia  sanfordi  N/A 

Zosterops  modestus  N/A 

Campephi lus  imperialis  N/A 

Campephilus  principalis  N/A 

Dondrocopos  boreal  is  N/A 

Dryocopus  jarensis  N/A 

richardsi 

Troglodytes  aedon  N/A 

guadeloupensis 

Xenicus  longipes  N/A 


Troglodytes  aedon        N. 
■esoleucus 


USA,  West  Indies: 

Entire 

Bahama  Isds. 

Western  Pacific  Ocean: 

Entire 

Mariana  Islands 

Mauritius  (Rodrigues 

Entire 

Isd.) 

West  Indies:  St.  Lucia 

Entire 

Indian  Ocean: 

Entire 

Seychelles  Isds. 

Australia 

Entire 

USA  (Puerto  Rico) 

Entire 

Western  Pacific  Ocean: 

Entire 

USA  (Caroline  Isds.) 

Indian  Ocean: 

Entire 

Seychelles 

Mexico 

Entire 

Cuba,  USA  (South- 

Entire 

central  and  south- 

- 

eastern 

USA  (Southcentral  and 

Entire 

Southeastern) 

Korea 

Entire 

West  Indies: 

Entire 

Guadeloupe 

New  Zealand 

Entire 

IsT.cn   Special 
Status  listed  rijlcs 


E 

1.4 

N/A 

E 

N/A 

E 

N/A 

E 

N/A' 

E 

N/A 

B 

N/A 

E 

N/A 

E 

N/A 

E  ^ 

N/A 

E 

N/A 

E 

N/A 

E 

M/A 

E 

N/A 

E 

N/A 

E 

N/A 

Nest  Indies:  St. 
Lucia 


Entire 


N/A 


REPTILES: 

Alligator. 
American 


Alligator. 
American 


Alligator, 

American 

Alligator,  Chinese 
Boa,  Jamaican 
Boa,  Puerto  Rico 
Caiman.  Apaporis 

River 
Caiman,  black 
Caiman,  broad- 
snouted 
Crocodile.  African 

dwarf 
Crocodile,  African 
slender-snouted 


Alligator 

mississippiensis 


Alligator 

mississippiensis 


Alligator 

mississippiensis 


Alligator  sinensis 
Epicrates  subflavus 
Epicrates  inornatus 
Caiman  crocodilus 

apaporiensis 
Melanosuchus  niger 
Caiman  latirostris 

Osteolaemus  tetraspis 

tctraspis 
Crocodylus  catapl<ractus 


Wherever   Southeastern  USA      Entire 

found  in 

the  wild, 

except  in 

Cameron, 

Vermillion,  - 

and  Calcasieu 

Parishes  in 

Louisiana 
In  the     USA  (Cameron,  Vermilion,  N/A 

wild  in     Calcasieu' Parishes  in 

Cameron,    Louisiana) 

Vermilion, 

and  Calcasieu 

Parishes  in 

Louisiana 


In  cap- 

Worldwide 

N/A 

tivity 

wherever 

found 

N/A 

China 

Entire 

N/A 

Jamaica 

Entire 

N/A 

USA  (Puerto  Rico) 

Entire 

N/A 

Columbia 

Entire 

N/A 

Amazon  basin 

Entire 

KM 

Brazil,  Uruguay, 

Entire 

^  Argentina,   Paraguay 

N/A  West  Africa  Entire 

N/A  Western  and  Central         Entire 

Africa 


T(S/A) 


T(S/A) 


11 


11 


N/A 


11         17.42(a) 


IS 


15 


N/A 


E 

15 

N/A 

E 

4 

N/A 

E 

2 

N/A 

E 

IS 

N/A 

E 

15 

N/A 

E 

15 

N/A 

N/A 

N/A 
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SPECIES 


Common  nane 


Crocodile, 
American 


Crocodile,  Ceylon 

mugger 
Crocodile,  Congo 

dwarf 
Crocodile,  Cuban 
Crocodile, 

Morel et's 
Crocodile,  mugger 

Crocodile,  Nile 
Crocodile,  Orinoco 

•Crocodile 

Philippine 
Crocodile,  Siamese 

Gavial  (Gharial) 

Gecko,  day 
Gecko,  Roui.d 

Island  day 
Inguana,  Ancgada 

ground 

Iquana,  Harrington 
land 

Lizard,  blunt- 
nosed  leopard 
Monitor,  Bengal 


Monitor,  desert 


Monitor,  Konodo 
Island 

^tonito^,  yellow 


Python,  Indian 
Snake , 

San  Francisco 

garter 
Terrapin,  river 

(Tuntong) 

Tomistoma 

Tortoise, 
angulatcd 

Tortoise, 
Galapagos 

Tortoise,  Indian 
flap-shell 

Tortoise 
Madagascar 

'radiated     ' 

Tortoise,  short- 
necked  or  swanp 

Tuatara 


Scientific 

name 


Population 


RANGE 


Known  Distribution 


Portion  ot 
range  where 
endangered  or 

threatened 


U'hen       Special 
Status   listed     rules 


Crocodylus  acutus 


Crocodylus  palustris 

kimbula 
Ostcolaemus   tctraspis 

osborni 


Florida      USA  (South  Florida     Entire 
and  Florida  keys). 
Central  America,  South 
American  (coastal) 


Crocodylus  rhombifer 
Crocodylus  morclctii 

Crocodylus  palustris 

palustris 
Crocodylus  niloticus 
Crocodylus  intenncdius 

Crocodylus  novaeguineae 

mindorensis 
Crocodylus  siamcnsis 

Gavialus  gangeticus 

Phelsuma  newtoni 
Phelsuma  quentheri 

Cyclura  pinquis 

ConDlophus  pallidus 

Crotaphytus  silus 
Varanus  bengalensis 


Varanus  griseus 


Varanus  komodensis 


Varanus  flavescens 

Python  molurus  molurus 
Thamnophis  sirtalis 
tetrataenis . 

Batagur  baska 

Tomistoma  schlegelii 
Geochelone  (=Testudo) 

yniphora 
Geochelone  (=Testudo) 

elcphantopus 
Lisscwys  punctata 

punctata 
Geochelone  (=Testudo) 

radiata 

Pseudcwydura  uwbrina 
Sphenodon  punctatus 


N/A 

Sri'  Lanka.  Africa 

Entire 

N/A 

Congo  River  drainage 

Entire 

N/A 

Cuba, 

Entire 

N/A 

Mexico,  Belize, 
Guatemala 

Entire 

N/A 

India,  Pakistan, 
Bangladesh,  Iran 

Entire 

N/A 

Africa 

Entire 

N/A 

South  Americti: 

Orinoco  River  Basin 

Entire 

N/A 

Philippine  Islands 

Entire 

N/A 

Southeast  Asia,  Malay 
Peninsula 

Entire 

N/A 

Pakistan,  India, 
Burma,  Bangladesh 

Entire 

N/A 

Mauritius 

Entire 

N/A 

Mauritius 

Entire 

N/A 

West  Indies:  Virgin 
Islands  (Ancgada 
Island) 

Entire 

N/A 

Ecuador:  Galapagos 
Islands 

Entire 

N/A 

USA:  California 

Entire 

N/A 

Iran,  Iraq, 

Entire 

Afganistan,  India, 
Sri  Lanka,  Burma, 
Thailand,  Vietnam, 
Malaysia 
N/A      North  Africa  to  Near- 
east,  Caspian  Sea 
through  Soviet 
Union  to  Pakistan, 
Northwest  India 


N/A 

N/A 
N/A 

N/A 

N/A 

N/Ax 

N/A 
N/A 


Entire 


Entire 


Burma,  India,         Entire 

Indonesia,  Malaysia, 

Bangladesh 
Malaysia,  Indonesia 
Malagasy  Republic 

(Madagascar) 
Ecuador:  Galapagos 

Islands 
India,  Pakistan,  and 

Bangladesh 
Malagasy  Republic 

(Madagascar) 

Australia 
Now  Zealand 


E 

E 


10 


1 
15 


15 


N/A 


E 

15 

N/A 

E 

14 

N/A 

E 
E 

15 
4 

N/A 
N/A 

E 

15 

N/A 

E 

E 

4 
4 

N/A 
N/A 

E 

15 

N/A 

E 

15 

N/A 

e  - 

4 

N/A 

E 
E 

4 
4 

N/A 
N/A 

N/A 

N/A 

N/A 
N/A 


15     N/A 


N/A 

Indonesia  (Komodo, 
Rintja,  Padar,  and 

Entire 

B 

15 

N/A 

Western  Flores  Islands) 

N/A 

West  Pakistan 
through  India  to 
Bangladesh 

Entire 

E 

15 

N/A 

N/A 

Sri  Lanka  and  India 

Entire 

E 

15 

N/A 

N/A 

USA:  California 

Entire 

B 

1 

N/A 

N/A 


N/A 


Ent  ire 
Entire 

E 
B 

15 

4 

N/A 
N/A 

Entire 

B 

IS 

N/A 

Entire 

B 

4 

N/A 

Entire 

B 

4 

N/A 

Entire 

B 

4 

N/A 
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SPECIES 


Common  nane 


Scientific 
nane 


Population 


RANGE 


Portion  of 
range  where 
endangered  or 
Kno^Ti  Distribution   threatened 


When   Special 
Status  listed  rules 


Turtle,  aquatic 

box 
Turtle,- Atlantic 

Ridley 
Turtle,  black 

soft shell 
Turtle,  Bumese 

peacock 
Turtle,  Cuatro 

Cienegas  softshell 

Turtle,  geometric 
Turtle,  hawksbill 

Turtle,  Indian 

sawfoack 
Turtle,  Indian 

softshell 
Turtle,  leather  back 

back 
Turtle,  peacock 

softshell 
Turtle,  South 

Aaerican 


Turtle,  South 
American 

Turtle,  spotted 
pond 

Turtle,  three- 
keeled  Asian 

Yacare  (Caiman) 


Terrapcne  coahuila  N/A 

Lepidochelys  kempii  N/A 

Trionyx  nigricans  N/A 

Morenia  ocellata  N/A 

Trionyx  ater  N/A 

Geochelone  (=Testudo)  N/A 

geometrica 

Eretmochelys  imbricata  N/A 

imbricata 

Kachuga  tecta  tecta  N/A 

Trionyx  gangeticus  N/A 

Dermochelys  coriacea  N/A 

Trionyx  hurum      _  N/A 

Podocnemis  expansa  N/A 

Podecnemis  unifilis  N/A 


Geocleamys  (=Damonia)      N/A 

hamiltonii 
Ceoemyda  (=?^icoria)        N/A 

tricarinata 


Caiman  yacare 


N/A 


Mexico 

Entire 

Mexico 

Entire 

Bangladesh 

Entire 

Burma 

Entire 

Mexico 

Entire 

Union  of  South 

Entire 

Africa 

Tropical  Seas 

Entire 

India 

Entire 

Pakistan,  India, 

Entire 

Tropical  and  Temp- 

Entire 

erate  Seas 

India  and  Bangladesh 

Entire 

South  America:  Orinoco 

Entire  * 

and  Amazon  River 

basins 

South  America: 

Entire 

Orinoco  and  Amazon 

River  basins 

Northern  India, 

Entire 

Pakistan 

Central  India  to 

Entire 

Bangladesh  and 

Burma 

Bolivia,  Argentina 

Entire 

Peru,  Brazil  . 

E 

6 

N/A 

E 

4 

N/A 

E 

15 

N/A 

fi 

IS 

N/A 

E 

IS 

N/A 

E 

15 

N/A 

E 

3 

N/A 

E 

15 

N/A 

E 

15 

N/A 

E 

.3 

N/A 

E 

IS 

N/A 

E 

3 

N/A 

E 
E 


15 
15 


N/A 

N/A 
N/A 

N/A 


AMPHIBIANS: 

Frog,  Israel 

painted 
Frog,  Panamanian 

golden 
Frog,  Stephen 

Island 
Salamander, 

Chinese  giant 

Salamander,  desert 

slender 
Salamander, 

Japanese  giant 

Salamander,  Santa 
Cruz  long-toed 

Salamander,  Texas 
blind 

Toads,  African 
viviparous 

Toads,  Cameroon 

Toad,  Houston 

Toad,  Mont  Verde 


Discoglossus 

nigriventer 
Atelopus  varius  zeteki 

Leiopelma  hamiltoni 

Andrias 

(=Megalobatrachu3f^ 
davidianus  davidianus 
Batrachoseps  aridus 

Apdrias 

(=Megalobatrachus) 
davidianus  japonicus 

Ambystoma  macrodactylum 
croceum 

Typhlomolge  rathbuni 

Nectophrynoides  sps. 

Bufo  superciliaris 
Bufo  houstoncnsis 
Bufo  periglenes 


N/A 

Israel 

Entire 

E 

4 

N/A 

N/A 

Panama 

Entire 

E 

IS 

N/A 

N/A 

New  Zealand 

Entire 

E 

4 

N/A 

N/A 

Western  China 

Entire 

E 

15 

N/A 

N/A 

USA  (California) 

Entire 

E 

5 

N/A 

N/A 

Japan 

Entire 

E 

IS 

N/A 

N/A 

USA  (California) 

Entire 

E 

1 

N/A 

N/A 

USA  (Texas) 

Entire 

E 

1 

N/A 

N/A 

Tanzania,  Guinea 

Entire 

E 

15 

N/A 

N/A\ 
N/A 

Equatorial  Africa 
USA  (Texas) 
Costa  Rica 

Entire 
Entire 
Entire 

"   E 
E 
B 

15 

2 
IS 

N/A 
N/A 
N/A 
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SPECIES 


Coiuaon  name 


Scientific 

name 


Population 


RANGE 


Known  OistTibution 


Portion  of 
range  where 
endangered  or 

threatened 


When   Special 
Status  listed  rules 


FISHES: 

Ala  Balik  ' 
AyuModoki 
Blindest,  Mexican 
Bonytail, 

Pahranagat 
Bony tongue,  Asian 
Catfish 

Catfish  ,  giant 
Chub,  humpback 

'Chub,  Mohave 

Cicek 

Cisco,  Ion jaw 

Cui-ui 

Dace,  Kendall  Nara 

Springs 
Dace,  Moapa 
Darter,  bayou 
Darter,  fountain 
Darter,  Maryland 
Darter,  Okaloosa 
Darter,  snail 
Darter,  watercress 
Gaabusia,  Big  Bend 
Gaabusia,  Clear 

Creek 

Gaabusia,  Pecos 
Killifish,  Pahrump 
Madto«,  Scioto 
Nekogigi 
Pike,  blue 

Pupfish,  Coaanche 

Springs 
Pupfish,  Devil's 

Hole 
Pupfish,  Owens 

River 
Pupfish,  Tecopa 

Pupfish,  Wana 

Springs 
Squawfish,  Colorado 

River 


Stickleback, 

unaraored  three- 
spine 
Sturgeon, 

shortnose 
Tango,  Miyako 
Teaolek,  Ikan 


Topainnow,  Gila 
Trout  Arizona 
Trout,  Gila 
Trout,  greenback 

cutthroat 
Trout,  Lahontan 

cutthroat 
Trout,  Paiute 

cutthroat 
Wound fin 


Salmo  platycephalus 
Hymenophysa  curta 
Prietella  phreatophila 
Gila  robust a  jordoni 

Scleropages  formosus 
Pangasius  sanitwongsei 
Pangasianodon  gigas 
Gila  cypha 

Gila  (=Siphatcles) 

Bohavensis 
Acanthorutilus  handlirschi 
Coregonus  alpenae 

Chasaistes  cujus 
Rhinichthys  osculus 

thermalis 
Moapa  coriacea 
FtheostOEia  ruErum 
Etheostoaa  fonticola 
Etheostoma  sellare 
Etheostoma  okaloosae 
Percina  tanasi 
Etheostoma  nuchale 
Gambusia~gaigei 
Gaabusia  heterochir 


Gaabusia  nobilis 
Empetrichythys  latos 
Noturus  trautmani 
Coreobagius  ichikawai 
Stizostedion  vitreua 

glaucum 
Cyprinodon  elegans 

Cyprinodon  diabolis 

Cyprinodon  radiosus 

Cyprinodon  nevadensis 

calidae 
Cyprinodon  nevadensis 

pectoralis 
Ptychocheilus  lucius 


Gasterosterus  aculeatus 
williaasoni 

Acipenser  brevirostrua 

Tanakia  tanago 
Probarbus  jullieni 


Poeciliopsis  occidental  is  N/A 

Salao  apache 

Saliao  gilae 

SaloK)  clarki  stoaias 


N/A 

Turkey 

N/A 

Japan 

N/A 

Mexico 

N/A 

USA  (Nevada) 

Entire 
Entire 
Entire 
Entire 


N/A  Thai  land,  Indonesia.  Malaysia^"**" 
N/A      Thailand  Entire 

N/A      Thailand  Entire 

N/A      USA  (Arizona,  Utah,    Entire 

Nyoaing) 
N/A      USA  (California)      Entire 


N/A 

Turkey 

Entire 

N/A 

USA  (Lakes  Michigan, 

Entire 

Huron,  and  Erie) 

N/A 

USA  (Nevada) 

Entire 

N/A 

USA  (Ifyoming) 

Entire 

N/A 

USA  (Nevada) 

Entire 

N/A 

USA  (Mississippi) 

Entire 

N/A 

USA  (Texas) 

Entire 

N/A 

USA  (Maryland) 

Entire 

N/A 

USA  (Florida) 

Entire 

N/A 

USA  (Tennessee) 

Entire 

N/A 

USA  (Alabaaa) 

Entire 

N/A 

USA  (Texas) 

Entire 

N/A 

USA  (Texas) 

Entire 

N/A 

USA  (Texas) 

Entire 

N/A 

USA  (Nevada) 

Entire 

N/A 

USA  (Ohio) 

Entire 

N/A 

Japan 

Entire 

N/A 

USA  (Ukes  Erie  and 
Ontario) 

Entire 

N/A 

USA  (Texas) 

Entire 

N/A 

USA  (Nevada) 

Entire 

N/A 

USA  (California) 

Entire 

N/A 

USA  (California) 

Entire 

N/A 

USA  (Nevada) 

Entire 

N/A 

USA  (  Arizona, 

Entire 

California,  Colorado, 

New  Mexico,  Utah, 

Wyoming) 

N/A 

USA  (California) 

Entire 

N/A 

USA  (Atlantic  Coast 
of  US  and  Canada) 

Entire 

N/A 

Japan 

Entire 

N/A 

Thailand,  Caabodia, 

Entire 

Laos,  Vietnaa, 

• 

Malaysia 

V 

N/A 

USA  (Arizona),  Mexico  Entire 

N/A 

USA  (Arizona) 

Entire 

N/A 

USA  (New  Mexico) 

Entire 

N/A 

USA  (Colorado) 

Entire 

Salmo  clarki  henshawi 


N/A 


Salmo  clarki  seleniris     N/A 
Plagopterus  argent issimus  N/A 


USA  California,  Nevada)Entire 

USA  (California),      Entire 

USA  (Arizona,  Nevada   Entire 
Utah) 


B' 
B 
B 
B 

B 
E 
B 
B 


B 
B 


E 
T 
B 
B 
B 
B 
E 
B 
B 

E 
E 

E 

E  , 
E 

E 


E 
E 
E 

E 


IS 


10 


E 
E 


E 
T 
E 
B 

T 

T 

B 


8 
8 
2 


N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 


N/A 
N/A 

N/A 

17.44  fbl 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


N/A 


N/A 

N/A 
N/A 


N/A 

17.44(a) 
N/A 
N/A 

17.44(a) 
17.44  (a) 
N/A 


SPECIES 


CoiMDon  name 


Scientific 
nane 


Population 


RANGE 


Portion  of 
range  where 
endangered  or 
Known  Distribution   threatened 


SNAILS: 

Snails,  Manus 
Island  tree 


CLAMS: 


Papustyla  pulcherrima     N/A      Adairalty  Islands     Entire 

(Manus  Isds.) 


Laiysilis  virescens 


Mussel,  Alabama 

laap  pearly 
Mussel,  Appalachian   Quadrula  sparsa 

■onkeyface  pearly 
Mussel,  birdwing      Conradilla  caelata 

pearly 
Mussel,  Cumberland    Villosa  (=Microaya) 

bean  pearly  trabilis 


Mussel,  Cumberland 
monkeyface  pearly 

Mussel,  Curtis' 
pearly 

.Mussel ,  Dromedary 
pearly 

Mussel,  fat     ' 
pocketbook 
pearly  • 

Mussel,  fine- 
rayed  pigtoe 
pearly 

Mussel,  green- 
blossoa  pearly 

Mussel,  Higgin's 
eye  pearly 

Mussel,  Nicklin's 
pearly 

Mussel,  pale 

lilliput  pearly 
Mussel,  pink 

■ucket  pearly 
Mussel,  rough 

pigtoe  pearly 
Mussel,  Saaq>son's 

pearly 
Mussel,  shiny 

pigtoe  pearly 
Mussel,  Taapico 

pearly 

Mussel,  tttberculed- 
blossoa  pearly 

Mussel,  Jturgid- 
blossoa  pearly 

Mussel,  white  cat's 


Mussel,  white  warty- 
back  faxXy 

Mussel,  yellow- 
blessea  pearly 

Piapleback,  or  ante 
footed 


Quadrula  intermedia 

Epioblasma  (^Dysnoaia) 

florentina  curt is i 
Dromus  dromas" 

Potaailus  («Proptera) 
capax 

Fusconaia  cuneolus 


Epioblasma  (=Dysnomia) 

torulosa  ^bernaculua 
Lampsilis  higginsi 


Unio  (possibly 

Megalonaias) 

nickliniana    ^ 
Texolasma  f»Carunculina1 

cylindrella. 
Laapsillis  orbiculata 

orbiculata 
Pleurobeaa  plenua 

Epioblasma  ("Dysnoaia) 

saapsoni 
Fusconaia  edgariana 

Cyrtonaias  taapicoensis 

tecomatensis 
Epioblasma  ('Dysnoaia) 

torulosa  torulosa 

^ioblasaa  (■Oyswoala) 
turgidula 

Epioblasaa  ('■Dysnoaia) 
sulcata  delicata 
{includint  peroFlioual 

Plethobasis .cicatricosus 

Epioblasaa  f»Dysm>aia) 
florentina  florentina 


CRUSTACEANS:  Reserved 


N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 

N/A 
N/A 


Plethobasis  cooperianus    N/A 


USA  (Alabama) 

USA  (Virginia, 
Tennessee) 

USA  (Virginia, 
Tennessee) 

USA  (Kentucky) 

USA  (Virginia, 

Tennessee) 
USA  (Missouri) 

USA  (Virginia, 
Tennessee) 

USA  (Arkansas, 
Missouri) 


Entire 
Entire 
Entire 

Entire 
Entire 
Entire 
Entire 
Entire 


USA  (Alabama, 

Virginia,  Tennessee)  Entire 

USA  (Virginia,        Entire 

Tennessee) 
USA  (Minnesota,       Entire 

Wisconsin, 

Illinois,  Missouri) 
Mexico  Entire 


USA  (Alabaaa,         Entire 

Tennessee) 
USA  (Alabaaa,  West     Entire 

Virginia,  Tennessee) 
USA  (Kentucky,        Entire 
■  Virginia,  Tennessee) 
USA  (Indiana,  UliAois)Entire 

USA  (Alabaaa, Virginia,  Entire 

Tennessee) 
USA  (Mexico  Entire 

USA  (Kentucky,        Entire 
Illinois,  Tennessee. 
West  Virginia) 

USA  Ctennessee) 


VSk   (Olio.  >Michigan« 
Indiana 

USA  (AlabaM. 

Tennessee) 
USA  (Tennessee) 


USA    (Alabaaa. 
Tommssm) 


Entire 
Entire 

Eatire 
Eatire 

Entire 


KTion   Special 
Status  listed  mles 


4     N/A 


E 

IS 

N/A 

B 

IS 

N/A 

E 

IS 

N/A 

B  - 

15 

N/A 

E 

IS 

N/A 

B 

IS 

N/A 

B 

15 

N/A 

B 

IS 

M/A 

B 

15 

N/A 

V, 

B 

IS 

N/A 

1 

IS 

N/A 

15 


N/A 


15 

N/A 

IS 

N/A 

IS 

N/A 

15 

M/A 

IS 

N/A 

«_. 

15 

N/A 

15 

N/A 

IS 

K/A 

IS 

N/A 

IS 

N/A 

IS 

M/A 

IS 

N/A 
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SPECIES 

RANGE 

Portion  ot 

• 

range  where 

Scientific 

^^ 

endangered  or 

When 

Special 

CoBBton  name 

name               Population 

Known  Distribution   threatened 

Status 

listed 

rules 

INSECTS: 

• 

f 

Butterfly,  Bahama 

Papilio  andraemon  bonhotei  N/A 

USA 

(Florida) , Bahamas  Entire 

T 

13 

17.47 

swallowtail 
Butterfly,  El 

Shijimiaeoides  battoides   N/A 

USA 

(California) 

Entire 

B 

14 

N/A 

Segundo  blue 
Butterfly,  Lange's 

allyni 
Apodemia  mormo  langei      N/A 

USA 

(California) 

Entire 

B 

14 

N/A 

■etalmark 
Butterfly,  Lotis 

Lycaeides  argyrognomon     N/A 

USA 

(California) 

Entire 

E 

14 

N/A 

blue 
Butterfly,  ■ission 

lotis 
Icaricia  icarioides        N/A 

USA 

(California) 

Entire 

B 

14 

N/A 

blue 

■issionensis 

USA 

(California) 

Entire 

E 

14 

N/A 

Butterfly,  San  Bruno 

Callophrys  mossii  bayensis  n/ik 

\ 

elfin 
Butterfly,  Schaus 

Papilio  aristodemus       N/A 

USA 

(Florida) 

Entire 

T 

13 

17.47 

swallowtail 
.Butterfly,  Smith's 

ponceanus 
Shijimiaeoides  enoptes     "'* 

USA 

(California) 

Entire 

E 

14 

N/A  ' 

blue 

■  ■  smithi 

COmyH   SPONGES  AND 

y 

OTHER  FORMS:   Reserved 

1—32  FR  4001;  March  11,  1967 
2—35  FR  16047;  October  13,  1970 
3— 3S  FR  8491;  June  2,  1970 
4— 35  FR  18319;  December  2,  1970 
5—37  FR  6476;  March  30,  1972 


6-38  FR  14678;  June  4,  1973  12-40  FR  47506;  October  9.  B75 

7_J9  FE  44990;  December  30,  1974  13—41  FR  17740;  April  28,  1976 

8-40  FR  29863;  June  16,  1975  14-41  FR  22044;  June  L  1976 

9-40  FR  31734;  July  28,  1975  15-41  FR  20406L;  June  14,  1976 

10-40  FR  44149;  September  25,  1975  16-41  FR  45990;  October  l9.  1976 

11—40  FR  44412;  September  26,  1975 


T 


(FR  Doc.76-31278  FU«d  10-26-70:8:46  am] 
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BOARD  FOR  INTERNATIONAL 

BROADCASTING 

PRIVACY  ACT  OF  1974 

System  of  Records 

The  purpose  of  this  document  is  to  give  notice  that  the  systems 
of  records  identified  in  notices  published  in  The  Federal  Register  at 
40  FR  4004«,  59705,  41  PR  6076,  6077.  6078  and  6118,  continue  in 
effect.  This  notice  is  published  in  compUance  with  the  requirements 
of  5  U.S.C.  552a{eX4)  as  added  by  section  3  of  the  Privacy  Act  of 
1974. 

October  1.  1976 

• 

Bairy  F.  Gidley, 
Budget  and  Administrative  Officer. 

BIB— 1 
System  naiiic:  General  Financial  Records— BIB 

System  location:  General  Services  Administration,  Central  Office; 
copies  held  by  Ihe  Board  (GSA  holds  records  for  the  Board  under 
contract). 

Categories  of  Individaals  coveicd  by  the  system:  Board  members, 
staff  and  consultants,  past  and  present. 

Citegoriea  of  records  ia  the  system:  SF-1038  application  and  ac- 
count for  advance  of  funds;  vendor  register  and  vendor  payment 
tape. 

Authority  for  mahitenancc  of  the  system:  31  U.S.C,  generally; 
PubUc  Law  93-129,  October  19,  1973. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Records 
are  also  released  to  GAO  for  audits;  to  the  IRS  for  investigation; 
and  to  private  attorneys,  pursuant  to  a  power  of  attorney. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  Tape. 

Retrievability:  Manual  and  automated  by  name. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  managers)  and  address:  Special  Assistant  to  the  Execu- 
tive Director,  Board  for  International  Broadcasting,  Suite  430,  1030 
Fifteenth  Street,  NW.,  Washington,  D.C.  20005. 

Notification  procedure:  Contact  system  manager  listed  above. 

Record  access  procedures:  See  Board  access  regulations  in  title  I 
CFR  IV  Part  415. 

Contesting  record  procedures:  See  Board  access  regulations  in 
UUe  I  CFR  IV  Part  415. 

Record  source  categories:  The  subject  individual;  the  Board.' 

BIB— 2 
System  name:  Payroll  records— BIB 

System  location:  General  Services  Administration;  Region  Three 
office;  copies  held  by  the  Board  (GSA  holds  records  for  Board 
under  contract). 

Categories  of  individuals  covered  by  the  system:  Board  members, 
staff  and  consultants,  past  and  present. 

Categories  of  records  in  the  system:  Varied  payroll  records,  in- 
cluding, among  other  documents,  time  and  attendance  cards;  pay- 
ment vouchers;  comprehensive  listing  of  employees;  health  benefits 
records;  requests  for  deductions;  tax  forms;  W2  forms;  overtime 
requests;  leave  data;  retirement  records. 


Antkority  for  mahitenancc  of  the  system:  31  U.S.C,  Generally: 
Public  Law  93-129.  October  19,  1973 

Rontiac  naes  of  rccwiis  maintaiaed  in  the  system,  taKluding  catego- 
ries of  nacrs  aad  the  purpoMs  of  snch  uses:  Sec  appendix.  Records 
also  are  released  to  GAO  for  audits;  to  the  IRS  for  investigation; 
and  to  private  attorneys,  pursuant  to  a  power  of  attorney. 

Policies  and  practices  tor  storing,  retrievbig,  acccsshig,  retainiag, 
and  '''fly't  of  records  in  the  system: 

Storage:  Paper  and  Tape. 

Retrievability:  Social  security  number. 

Salcfoards:  Stored  in  guarded  building;  released  only  to 
authorized  |>ersonneI. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  MaiiUenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manater(s)  and  address:  Special  Assistant  to  the  Execu- 
tive Director,  Board  for  International  Broadcasting,  Suite  430,  1030 
Fifteenth  Street,  NW.,  Washington,  DC.  20005. 

Notification  procedure:  Contact  the  system  manager  listed  above. 

Record  access  procedures:  See  Board  access  regulations  in  title  I 
CFR  rv  part  415. 

Contesting  record  procedures:  See  Board  access  regulations  in 
title  I  CFR  IV  Part  415. 

Record  source  categories:  The  subject  individual;  the  Board. 

APPENDIX 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, nJe  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  viola- 
tions or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  Ucense,  grant  or  other 
benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  Ucense,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  offical  engaged  in  investigation  or  settlement  or  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with  the  agency's  respon- 
sibility for  evaluation  and  oversight  of  Federal  personnel  manage- 
ment. 

A^  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  Federal  agency  for  purposes  of  audit. 

The  information  conUined  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  reUef  legislation  as  set  forth  in  OMB  Circular 
No.  A- 19  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 


[FR  O0C.7S-39746  FUed  10-6-76:9:16  am] 
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Subscriptions  Now  Being  Accepted 


SLIP  LAWS 

94th  Congress,  2d  Session 
1976 


Separate  prints  of  Public  Laws,  published  immediately  after  enactment, 
with  marginal  annotations  and  legislative  history  references. 

Subscription  Price: 
$90.00  per  Session 


Published  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printii^  (MBce 
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THURSDAY,  OCTOBER  28,  1976 


highlights 


PART  I: 


AMERICAN  EDUCATION  WEEK 

Presidential   proclamation . 


NATIONAL  FARM-CITY  WEEK 

Presidential   proclamation 


NATIONAL  FAMILY  WEEK 

Presidential   proclamation 


THANKSGIVING  DAY 

Presidential   proclamation 


WRIGHT  BROTHERS  DAY 

Presidential   proclamation 


ADJUSTMENTS   OF   CERTAIN   RATES  OF   PAY 
AND  ALLOWANCES 

Executive  order  amending  Schedule  3 

WHITE  HOUSE  FELLOWSHIPS 

Executive  order 


NORTHERN  MARIANA  ISLANDS 

Exectrtive  order  delegating  auttiority  to  Secretary  of  the 
Treasury  to  administer  social  security  fund 

NATIONAL  PHYSICAL  FITNESS  AND  SPORTS 
PROGRAM 

Executive  order  providing  for  development  and  coordina- 
tion of  a  national  program  by  the  Secretary  of  Health, 
Education,  and  Welfare 

SALE  OF  AGRICULTURAL  COMMODITIES  TO 
PORTUGAL 

Presidential  determination...: 

SALE  OF  WHEAT  TO  EGYPT 

Presidential  determination _ 


47203 
47205 
47207 
47209 
47211 

47213 
47219 

47215 


SALE  OF  WHEAT  AND  TOBACCO  TO  EGYPT 

Presidential  determination „ 


47217 

47223 
47222 
4722S 


NATIONAL  nRE  CODES 

OFR  announces  availability  of  NFPA  technical  com- 
mittee reports „ 47295 


■1' 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  t>eing  continued  on  a  vohintary  basis  (see  OFR 
notice,  41  FR  32914.  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program:   


Monday 


NRC 


DOT/COAST  GUARD 


Tuesday 


USDA/ASCS 


USDA/APHIS 


Wednesday 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


OOT/OPSO 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


Thursday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


Friday 


USDA/ASCS 


USDA/APHIS 
USDA/FNS 


USDA/REA 


DOT/OHMO 


DOT/OPSO 


CSC 


LADOR 


HEW/ FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  '  ,  ..    ..i    i   n 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator.  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Admmis- 
tration.  Washington,  D.C.  20408. 


ATTENTtON:  For  questions,  corrections,  or  requests  for  information  please  sec  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daUy,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays)  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Admlnlst^tlon.  Washington,  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  0.SC.. 
Ch  16)  and  the  regulations  of  the  AdmlnUtratlve  Committee  of  the  Federal  Register  (1  CFR  Oh.  I).  Distribution 
U  made  only  by  the  Superintendent  of  Documents,  UjS.  Qovernment  Printing  Office,  Washington.  D.C.  20402. 

The  PEDMAt  REoisTO  provldes  a  uniform  system  for  making  available  to  the  public  reguUtions  and  legal  notices  issued 
by  Federal  agencies.  Thes«<  Include  Presidential  proclamations  and  Executtve  orders  and  Federal  agen^  documents  having 
general  appUwibUlty  and  legal  effect,  documenU  required  to  be  published  by  Act  of  Congress  and  other  I^er»l  •MSe'icy 
d^^ente  of^ubllc  interest  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
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The  FttttAL  RKJism  wUl  be  furnished  by  mall  to  subscribers,  free  of  portage,  for  S6.00  per  month  or  $50  ^^J^'^^*^^* 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers. 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  -  a  •  Regulation"     (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
this  issue. 

Corrections 

Public  Inspection  Desk 

Finding  Aids  - 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 

Finding  Aids... 


523-5220 

523-5215 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index 


PUBLIC  LAWS: 

PuWic  Law  dates  and  numbers. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index 

U.S.  Government  Manual 

Automation - 

Special  Projects 


General  irK|uiries 

523-5233 
523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS — Continued 


COAL 

Interior/BLM  proposes  new  leasing  regulations;  com- 
ments by  12-13-76 


ENERGY    CONSERVATION    PROGRAM    FOR 
APPLIANCES 

FEA  announces  delay  In  publication  of  proposed  test 
procedures  

INDIAN  AFFAIRS 

Interior/BIA  revises  law  enforcement  standards  on  reser- 
vations; effective   11-29-76 

PIPELINE  SAFETY 

DOT/MTB  amends  maximum  allowable  operating  pres- 
sure for  offshore  facilities 

SCHOOLS 

FTC  publishes  Presiding  Officer's  findings  on  proposed 
rules 

IMPORTED  MEAT 

USDA  issues  limitations  on  meat  processed  In  foreign 
trade  zone  and  U.S.  territories;  effective  10-28-76 

LETTERS  OF  CREDIT 

Treasury/Comptroller  proposes   revised   standards  for 
issuance  by  national  banlts;  comments  by  11-29-76 

TRADE  REGULATION 

FTC  amends  procedures  to  ensur*  consideration  to  the 

effect    of   rules   on    State   and   loc«l   laws;    effective 


47258 


47286 


47233 


47252 


47267 


47254 


47258 


47280 


MEETINGS— 

Commerce/Census:  Census  Advisory  Committee  on 

Housing  for  the  1980  Census.  11-18-76. 

CRC:  North  Carolina  Advisory  Committee,  11-19-76  ... 
DOT/FAA:  Radio  Technical  Commission  for  Aeronau- 
tics Executive  Committee,  11-17-76 

UMTA:  Research  and  Development  Priorities  Con- 
ference, 11-30  and  12-1-76 

EPA:  Environmental  Health  Advisory  Committee.  Muta- 
genicity Testing,  11-12-76 

HEW:  National  Professional  Standards  Review  Council, 

11-22  and  11-23-76 

ADAIMHA:  National  Panel  on  Alcohol,  Drug  Abuse 

and  Mental  Health,  11-15-76 

NIH:  Artificial  Kidney-Chronic  Uremia  Advisory  Com- 
mittee.   12-^76 

Cooperative  Group  Chairmen,  Clinical  Investiga- 
tions Branch,   Division  of  Cancer  Treatment, 

National  Cancer  Institute,  12-14-76 

Dental  Research  Institutes  and  Special  Programs 

~-       Advisory  Committee,  11-11  and  11-12-76.-.  . 

Periodontal  Diseases  Advisory  Committee,  12-9 

and  12-10-76 

Sickle  Cell  Disease  Advisory  Committee,  12-16 

and  12-17-76 

OE:  Executive  Committee,  National  Advisory  Council 
on      Equality      of      Educational      Opportunity, 

11-12-76 

NFAH:  Architecture  and  Environmental  Arte  Advisory 

Panel,  11-16  and  11-17-76 

Theatre  Advisory  Panel,  11-13  and  11-14-76 

SEC:  national  Market  Advisory  Board,    11-15  and 
11-16,  12-13  and  12-14-76 


47271 
47282 

47280 

47281 

47282 

47278 

47272 

47273 

47273 
47273 
47274 
47274 

47274 

47289 
47290 

47800 
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HIGHLIGHTS— Continued 


St.  Lawrence  Seaway  Development  Corporation:  Ad- 
visory Board,  11-12-76 47296 

USDA/FS:  Tonto   National   Forest  Gr&zing  Advisory     

Board,  12-16-76 47271 

VA:  Station  Committee  on  Educational  Allowances, 

11-23-76 47301 

CANCELLED  MEETING — 

DOT/NHTSA:  Youth  Highway  Safety  Advisory  Commit- 
tee, 11-6  and  11-7-76.. ..  47281 

CORRECTED  MEETING- 
DOT /NHTSA:  National  Highway  Safety  Advisory  Com- 
mittee, 11-3  thru  11-11-76 47281 

PART  II: 

AIRCRAFT  NOISE 

DOT/FAA    proposes    new   standards,   test   procedures. 


evaluation  specifications  and  announces  public  hearing 

(4  documents) 47342.  47358,  47389.  47378 

PART  III: 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

FEA  publishes  entitlement  notice  for  August  1976 47379 

PART  IV: 

PRIVACY  ACT  OF  1974 

NSF  notice  of  systems  of  records 47383 

PART  V: 

PRIVACY  ACT  OF  1974 

USDA  notices  of  systems  of  records  (3  documents)   47397 


contents 


THE  PRESIDENT 

Proclamations 

American  Education  Week 47203 

Family  Week,  National 47207 

Farm-City  Week,  National 47205 

Thanksgiving  Day 47209 

Wright  Brothers  Day 47211 

Executive  Orders 

Mariana  Islands,  Northern;  dele- 
gation of  authority  to  Secretary 
of  the  Treasury  to  administer 
social   security   fund 47215 

Pay  and  allowances  for  certain 
Federal  employees  amendment 

to  Schedule  3 47213 

Physical  fitness  and  sports  pro- 
gram, national;  development 
and  coDrdination  by  Secretary 
of  Health,  Education,  and  Wel- 
fare    47217 

White  House  fellowships 47219 

Memorandums 

Egypt;  sale  of  wheat 47221 

Egypt;  sale  of  wheat  and  tobacco 

products 47225 

Portugal :  sale  of  agricultural  com- 
modities   47223 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Eggs,  poultry  and  rabbit  products: 
inspection  and  grading  stand- 
ards    47254 

Limitation  of  handling: 
Oranges    (VsJencia)    grown   in 

Ariz,  and  CaUf 47256 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Farmers  Home  Admin- 
istration; Forest  Service. 

Rules 

Meat  imports  limitation: 
Foreign-trade  zones,  meat  proc- 
essed to 47254 

Notices 

Privacy  Act;  systems  of  records  (3 

do:uments) 47398.  47399,  47403 


ALCOHOL,    DRUG   ABUSE,   AND   MENTAL 
HEALTH   ADMINISTRATION 

Notices 
Meetings : 
Advisory   Committees;   Novem- 
ber   „  47272 

ARTS  AND  HUMANITIES,  r^TIONAL 
FOUNDATION 

i 

Notices  ! 

Meetings: 

Architecture  and  Environmen- 
tal Arts  Advisory   Panel 47289 

Theatre  Advisory  Panel— 47290 

CENSUS  BUREAU 
Notices 

Meetings :  ;  ^ 

Housing  for   1980   Census  Ad- 
visory Committee 47271 

Surveys,  determinations,  etc. : 

Registration  and  voting  statis- 
tics    47271 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings;  state  advisory  commit- 
tees: 
North   Carolina 47282 

COAST  GUARD 

Rules 

Cadets;  appointments  to  Acade- 
my; application  and  admission 
requirements 47235 

P.oposed  Rules 

Drawbridge  operations: 

CallfornlR 47263 

Michigan 47264 

Notices 

Committees;     establishment,    re- 
newals, etc.: 
Chemical  Transportation  Indus- 
try Advisory  Committee 47279 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 
Notices 

Southwest  Border  Economic  De- 
velopment Region;  designation.  47272 


COMPTROLLER  OF  CUFRENCY 
Proposed  Rules 
Rulings: 
Letters  of  credit 


47258 


CUSTOMS  SERVICE 

Notices 

Customhouse  brewer  license : 

Jensen,  Norman  O.;  cancelled--  47268 
Foreign  value  determinations : 

Roller  laearings  (tapered)  from 

Japan  -._ 47268 

Tariff-rate  quotas: 

Potatoes  (white  or  Irish  other 
than  certified  seed) 47268 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registrations,  actions  affecting: 

Collaborative  Research,  Inc 47268 

Fher  Corp..  Ltd 47269 

EDUCATION  OFFICE 

Notices 

Meetings: 
Equality  of  Educational  Oppor- 
timity      National      Advisory 
Coimcil 47274 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 
Notices 

Environmental  statements,  avail- 
ability, etc. : 
Savannah  River  Plant,  Aiken, 
S.C.:      waste      management 
plan 47284 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Air  quality  implementation  plans: 

Del  Monte  de  Puerto  Rico  and 

Star-Klst  Caribe.  Inc.,  list  of 

violating  facilities 47282 

Air  quality  Implementation  plans, 
various  States: 
New  Jersey. 47283 

Meetings: 

Envirorunental  Health  Advisory 
Committee  Study  Group  on 

Metagenicity  Testing 47282 

Pesticide  applicators  certification. 
State  plans: 
New  Yorkr^ - 47283 


iv 
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FARMERS  HOME  ADMINISTRATION 
Rules 

Business  and  industrisJ  loans, 
gtiaranteed: 
Lenders,  applications,  liquida- 
tion, and  transfer;  require- 
ment and  eligibility  changes; 
correction 47257 

Notices 

Disaster  and  emergency  areas : 
Maine  . 47271 

FEDERAL  AVIATION  AOMINISTRATiON 

Rules 

Airworthiness  directives: 

Bellanca  Aircraft  Corp 47227 

Jet  routes 47227 

Operations  review  program;  agen- 
da, etc 47227 

VOR  Federal  airways 47227 

Proposed  Rules 

Air  carriers  certification  and  op- 
erations: 
Regulatory     review     program; 

conference 47266 

Airworthiness  directives : 

Hawker  Siddeley  Aviation,  Ltd.  47264 
Noise  standards : 
Measurement    arid    evaluation 

specifications  47342 

Subsonic  transport,  turbojet, 
and  transport-category  air- 
planes; alternative  noise  re- 
duction stages 47375 

Turbojet  and  transport-cate- 
gory   airplanes;    noise    level 

limits 47358 

Restricted  area _____  47265 

Transition  area m 47265 

Notices 
Meetings : 
Radio  Technical  Commission  for 
Aeronautics  Executive  Com- 
mittee    47280 

Noise  levels  for  turbojet  aircraft 
and  transport  large  aircraft; 
hearing   47378 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Notices 
Hearings,  etc. : 

CBS,  Inc.;  correction 47285 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 
Disaster  areas : 

South   Dakota 47279 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Consent  orders,   proposed  action 
taken: 

Dow  Chemical  CJo 47285 

Martin  OH  Service,  Inc.  et  al 47285 

Domestic  cnide  oil  allocation  pro- 
gram; entitlement  notice  for 
August   1976 47379 

Energy  conservation  program  for 
appliances;  delay  in  publication 
of  proposed  test  procedures  and 
In  prescription  of  test  proce- 
dures     47286 


Industrial    energy    conservation;  . 
requirements  for  corporations  to 
file  information  on  energy  con- 
sumption   —  47285 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 

Bridge  tolls,  etc. : 
Bayorme  Bridge  et  al.;   hear- 
ings    47280 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional: 
Communities  eligible  for  sale  of 

insurance  (2  dociunents) 47231, 

47232 

FEDERAL  MARITIME  COMMISSION 

Notices 

Oil  pollution,  certificates  of  finan- 
cial responsibility 47286 

Agreements  filed: 

Los  Angeles,  city  of,  and  Matson 

Terminals,  Inc .— -  47287 

Puerto  Rico  Maritime  Shipping 
Authority  and  Trailer  Marine 

Transport,  Inc 47287 

Puerto  Rico  Ports  Authority  suid 

Sea-Land  Service,  Inc 47287 

FEDERAL  REGISTER  OFFICE 

Notices 

National  Fire  Codes;  National 
Fire  Protection  Association 
Technical  Committee  reports; 
avaUabillty   47295 

FEDERAL  TRADE  COMMISSION 

Rules 

Procedures  and  praictlce  rules : 
Rule  effect  on  State  and  local 
law,   consideration 47230 

Proposed  Rules 

Vocational  and  home  study 
schools;  advertising,  disclosure, 
cooling-off  and  refund  require- 
ments  47267 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Hunting : 
HUlside  National  Wildlife  Ref- 
uge. Miss 47253 

Notices 

Stamp  contest;  duck 47269 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Pesticide  tolerances  in  food,  ani- 
mal drugs,  feeds,  and  related 
products! 
2  -   (1   -  Methylethoxy)  phenol 
methylcarbamate    .  47231 

FOREIGN-TRADE  ZONE  BOARD 

Notices 

Foreign  trade  zone  appUcations: 
Eastern  Distribution  Center, 
Inc.  —  and  Wilkes  -  Barre/ 
Scranton  International  Air- 
port   — -   47288 


FOREST  SERVICE 
Notices 
Meetings: 
Tonto  National  Forest  Grazing 
Advisory  Board 47271 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals    47288 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Prociu-ement,  Federal,  by  negotia- 
tion; cost  accounting  stand- 
ards       47236 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration: 
Education  Office;  Food  and 
Drug  Administration;  Health 
Services  Administration;  Na- 
tional Institute  of  Education; 
National  Institutes  of  Health. 

Notices 

Meetings : 
National  Professional  Standards 

Review  CouncU 47278 

Organization,  functions,  and  au- 
thority delegations : 
Health,  OCnce  of  Assistant  Sec- 
retary   -^ 47274 

Planning  and  Evaluation,  Office 

of  Assistant  Secretary 47275 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Health  maintenance  organiza- 
tions, qualified 47274 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc.: 

J.  T.  Coal  Co 47269 

Lena  Coal  Co 47269 

Mink  Branch  Coal  Co.,  Inc 47270 

Triangle  Coal  Co 47270 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT  / 

See  also  Federal  Disaster  Assist- 
ance Administration ;  Federal 
Insurance  Administration. 

Notices 

Authority  delegations :  '^ 
Procurement  and  Contracts  Of- 
fice Director  et  al 47279 

INDIAN  AFFAIRS  BUREAU 

Rules 

Law  and  order  on  Indian  reserva- 
tions   47233 

INTERIOR   DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 
Indian  Affairs  Bureau;  Land 
Management  Bureau. 
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INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations : 
.Swimming  pools,  above  ground.  47289 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  application  for  re- 

Uef 47302 

Hearing  assignments 47801 

Motor  carriers : 
Irregular    route    property    car- 
riers; gateway  elimination —  47302 
Temporary    authority    applica- 
tions    47307 

Petitions  filing : 
Signal  Deliver>' Service.  Inc 47310 

JUSTICE   DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LAND   MANAGEMENT   BUREAU 

Rules 

Public  land  orders : 
Wyoming;  correction 47252 

Rights-of-way; 
Damages     liability;     State     or 

other  government  agency 47252 

Proposed  Rules 

Minerals  leasing : 
Coal  leasing,  competitive 47258 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Committees;     establishment,     re- 
newals, etc.; 
Ad  Hoc  Advisory  Subcommittee 
for  Evaluation  of  Applications 

I        Explorer    Mlssion-B/ Stratos- 
pheric Aerosol  and  Gas  Ex- 

I        periment  Proposals 47289 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Notices 

Motor   vehicle   safety   standards; 
exemption  p)etitions,  etc. ; 
American  Motors  Corp.;  lamps, 
reflective  devices,  and  associ- 
ated equipment 47280 

Meetings ; 

National   Highway   Safety   Ad- 
visory Committee;  cancelled.  47281 
Youth  Highway  Safety  Advisory 

CcMnmittee;  cancellation 47281 

\ 


CONTENTS 

NATIONAL   INSTITUTE  OF  EDUCATION 

Notices 
Meetings ; 
Educational  Research  National 

CouncU    47273 

NATIONAL   INSTITUTES  OF  HEALTH 

Notices 

Committees ;     establishment,    re- 
newals, etc.; 

Recombinant  DNA  Molecule 
Program  Advisory  Commit- 
tee     47274 

Meetings; 

Artificial  Kidney-Chronic  Ure- 
mia Advisory  Committee 47273 

Cancer      Institute.      National; 

Cancer  Treatment  Division. _  47273 

Dental  Research  Institutes  and 
Special  Programs  Advisory 
Committee 47273 

Periodontal    Diseases    Advisory 

Committee 47274 

Sickle    Cell    Disease    Advisory 

Committee 47274 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals; 
Incidental  taking  of  porpoises; 
limit,       determining       when 
reached;    effective  date  sus- 
pended    47254 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Privacy  Act  of  1974;   systems  of 

records    47383 

NATIONAL  TRANSPORTATION   SAFETY 
BOARD 

Notices 

Safety  recommendations  and  acci- 
dent reports;  availability,  re- 
sponses, etc 47290 

NUCLEAR  REGULATORY  COMMISSKM 

Notices 

Nuclear  facility  sites:  ways  to  im- 
prove efficiency  of  Federal/State 
review,  study 47293 

Regulatory   guides;   issuance  and 

availability   47293 

Applications,  etc. : 
Arkansas  Power  and  Light  Co..  47294 

Long  Island  Lighting  Co 47291 

Northern  States  Power  Co 47291 

Offshore  Power  Systems 47292 

Public  Service  Co.  of  Oklahoma. 

et  al 47292 

Public  Service  Electric  and  Gas 
Co 47292 


PIPELINE  SAFETY  OPERATIONS  OFFICE 

Rules 

Pipeline  transportation  of  gas ; 

Offshore  facilities 47252 

POSTAL  SERVICE 

Rules 

Postal  Service  Manual ; 

Rubber  bands  on  packages  of 
presorted  first-class  mail 47236 

ST.    LAWRENCE   SEAWAY    DEVELOPMENT 
CORPORATION 

Notices 
Meetings ; 

Advisory  Board . 47296 

SECURITIES  AND  EXCKANGE 
COMMISSION 

Notices 
Meetings ; 
Market    Advisory    Board,    Na- 
tional      47300 

Sell-regulatory         organizations; 
proposed  rule  changes ; 
National  Association  of  Secu- 
rities Dealers,  Inc 47300 

Options  Clearing  .Corp.,' 47296- 

Hearings.etc: 

Diversified  Industries,  Inc 47297 

First  Income  Shares,  Inc.  and 
First  Investors  Fund  for  In- 
come, Inc 47297 

Standard  Shares,  Inc 47301 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard ;  Federal  Aviation 
Administration;^ Federal  High- 
way Administration;  National 
Highway  Traffic  Safety  Admin- 
istration; Pipeline  Safety  Oper- 
ations Office;  Urban  Mass 
Transportation  Administration. 

TREASURY  DEPARTMENT 

See  Comptroller  of  Currency; 
Customs  Service. 

URBAN   MASS  TRANSPORTATION 
ADMINISTRATION 

Notices 
Meetings ; 
Research  and  development  pri- 
orities conference 47281 

VETERANS  ADMINISTRATION 

Notices 
Meetings : 
Station  C(»ninittee  on  Educa- 
tional Allowances 47301 


"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  46527,  Oct.  21,  1976) 

RESERVATIONS:  JANET  SOREY,  523-5282 
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A  Cumulathw  List  of  CFR  Sectlors  Affected  is  published  separately  at  the  end  of  eech  month.  The  guide  lists  the  partt  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

PSOCLAMATIOHS: 

4471 47203 

4472 47205 

4473 *7207 

4474_  47209 

4475 ^1211 

Executive  Orders: 

11021  (Amended  by  EG  11944)—  47215 
11183  (Amended  by  EG  11946)  —  47219 
11562  (Amended  by  EG  11945)—  47217 
11941  (Amended  by  EO  11943)  —  47213 

11943 47213 

11944 47216 

11945 47217 

11946 47219 

Memorawdums: 

September  21. 1976__ 47221 

October  18.  1976 47223 

October  18.  1976 47226 

7  CFR 

16 -_. 47264 

66 47255 

56 ....47256 

59 47256 

70 47266 

908 47256 

1980 47256 

12  CFR 

PSOPOSKO   RtTLCS: 

7 4726t 


14  CFR 

39 47227 

63 47228 

71 47227 

75 ..47227 

91 47228 

105 47229 

121 _. .47229 

123- 47229 

129. 47230 

135._ 47230 

145 47230 

147... __ ...47230 

Proposes  Rules: 

36  (3  documents) 47342, 

47358, 47375 

39 47264 

71 47266 

73 47265 

136 47266 

16  CFR 

1 47230 

Proposed  Ruus: 

438 .47267 

21  CFR 

193 47231 

561 47231 


24  CFR 

1914  (2  documents) 47231,  47232 

25  CFR 

11 47233 

33  CFR 

40 47235 

Proposed  Rui.es: 

117  (2  documents) 47263,  47264 

39  CFR 

lll..._- 47236 

41  CFR 

1-3 .-ii. 47236 

43  CFR 

2800- 47252 

PtTBLic  Land  Orders: 

5601  (corrected  by  PLO  5606) .  47252 
5606-. 47252 

Proposed  Rules: 

3520 47258 

49  CFR 

192._ 47252 

50  CFR 

32 47253 

216 —  47254 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  OCTOBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  Uecuments  pttblistted  to  date  dtiring  October. 


3  CFR 
Proclamations: 

4334  (See  Proc.  4466) 44031 

4463  (Amended  by  Proc.  4466) 44031 

446&- 43361 

4466     ^- 440S1 

4467 44851 

4468  44858 

4489  44995 

4470  46287 

4471 47203 

4472     _  47205 

4473:.:: 47207 

4474 47209 

4475 47211 

Executive  Orders: 

October  10.  1854  (Revoked  in  part 

byPLO5605) 46297 

March  11.  1912  (Revoked  in  part 

by  PLO  5604) 45006 

April   16,    rai2    (Revoked  in  part 

by  PLO  5604) 45006 

June   23,    1913    (Revoked   in   part 

by  PLO  5604) 45006 

July    1,    1913    (Revoked    in    part 

by  PLO  5604) 45006 

July   26,    1913    (Revoked   in   part 

by  PLO  5604) 45006 

October  23,  1914  (Revoked  in  part 

by  PLO  5604) 45006 

July    19,    1915    (Revoked    in   part 

by  PLO  5604) 45006 

December    20,    1916    (Revoked    in 

part  by  PLO  5604) 45006 

-  February  25,  1919  (Revoked  in  part 

by  PLO  5604) 45006 

April  22.  1919  (Revoked  in  part  by 

PLO  5604) 45006 

February  1,  1921  (Revoked  in  part 

by  PLO  5604) 45006 

10000  (Amended  by  EO  11938) -_- 43383 

11021  (Amended  by  EO  11944) 47215 

11157  (Amended  by  EO  11939) 43705 

11183  (Amended  by  EO  11946) 47219 

11322  (See  EO  11940» 43707 

11419  (See  EO  11940) 43707 

11533  (See  EO  11940) 43707 

11562  (Amended  by  EO  11945) 47217 

11683  (See  EO  11940) 43707 

11798  (See  EO  11940) 43707 

11818  (See  EO  11940) 43707 

11883  (Superseded  by  EO  11941)  ..  43889 

11907  (See  EO  11940) 43707 

11938 43383 

11939 43705 

11940 43707 

11941 43889 

11941  (Amended  by  EO  11943) 47213 

11942 46841 

11943 47213 

11944 47215 

11945 47217 

11946 47219 

Directives : 

May  17.  1972  (Amended  by  Direc- 
tive of  October  7,  1976). 45535 

October  7.  1976 45535 


3  CFR — ContiniMd 
Memoranouiis  : 

September  21,  1976 ^...47221 

September  30,  1976 46579 

October  18,  1976. 47223,47225 

October  22.  1976 47019 

123 44359 

307 46582 

350 46582 

351 46582 

354 46582 

355   46582 

362     _     46582 

381 -' - 46582 

Proposed  Rules: 

160 44407 

161       44407 

381 46625 


5  CFR 

213  43385,  44358,  45977,  46581,  46582 

316 46865 

771 46866 

2300 43709 

7  CFR 

2  44185,  44186,  45994 

6  _        45994 

16..      .  47254 

51.   .     _..   44187,46289,46448 

52    ...   43385,46289 

53-   45014 

55 47255 

56  47255 

59  47255 

70 47256 

210 43909 

230 43388.  45569,  46856 

240 46601 

354 45995 

401    46448 

722 45995,  45996 

907 47021 

908 43709,  44187,  44860,  45014,  47256 

910.  _  43389.44357.45569,46603 

911 45570 

919  43709 

915 44861 

917 46290 

927 43389 

&28 43909 

931 - 44357 

932 45996 

958 ^ 45997 

966 43909 

980 43910 

981  — - 43710 

982- 43710 

1004 46449 

1030 43390 

1421 44701,  44704,  44707.  45997,  46858 

1446 46290 

1701 45997 

1832 46449 

1980_ __ —  43390,  47256 

2507 43392 


7  CFR — Continued 

Proposes  Rxtlis: 

2  4S677 

250 46873 

905 44885 

906 44867-44868 

907 44189 

912     45844 

944  _     44869 

966     .  46452,46606 

971_ 46453,  47058 

980     46454 

981 44191.  44869 

982  —   44407,45999 

989 45575,  47059 

1001 46454 

1030 46605 

1046   45999 

1068 46458 

1098 46005 

1464  —   43729,45575 

1701   43912 

1B22 46315.  47060 

1871 45576 

1904 46315 

8  CFR 

100 46425 

238 46425 

299 46425 

316a r- 46426 

341 43393 

499 46426 

9  CFR 

73..    .  .     46843 

loi 44358 

162 44358 

105 44359 

112        44359 

113 : 44359 

114 44687 

10  CFR 
9 44997 

210  44151 

211  44152,44360 

212 43393.  43895,  44152,  470'3;;7 

Proposed  Rules: 

50 46467 

51        45849 

211 45585.  46011 

11  CFR 
Proposed  Rules: 

102 45952 

104 45952 

134 45952 

12  CFR 

11 44822 

206 46427 

220 43895 

225 45977 

226 - —  44855,  45537 

227 44361 
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12  CFR — Continued 

523 43395 

545  43395 

583 48395 

701 44687 

PRorosED  Rules: 

7 47258 

It   : 46144 

212    46352 

225 47083 

563— 44857 

570 44067 

720 44430 

13  CFR 

102  ^ 43711 

1 15 43409 

120 44856 

303 45985 

309  45985 

316 46128,  46420 

PKOPoeED  Rules: 

118 44430 

121 46624 

14  CFR 

37 46843 

39 43712. 

43713,  44152.  44153,  44997,  44998. 
45817.  45818.  46430-46432.  46847, 
47227 

63 47228 

67 - 46432 

71 43712. 

43714,  44153,  44687,  44688,  44998. 
45819,  45820.  46433,  46847,  47227 

73 45820 

75 -  44688,  46847,  47227 

91 47228 

97 43714,  44688,  45820.  46433 

105 47229 

121 47229 

123- 47229 

129 47230 

135 47230 

145 . 47230 

147 47230 

152 46434 

241 - ^^ 46582 

288 44154 

300__ 43715 

298 44033 

371 43396 

399 46290 

Proposed  Rules: 

36 47342,  47358,  47375 

37 45019 

39-.  43742,  44192,  45020,  45848. 47264 
71—44193,  46458,  46459.  46875,  47265 

73 44193,  47265 

75 __  46459 

91 46875 

135 47266 

207 45021,  46322,  46464 

208 — .  46322,  46464 

212 46322.  46464 

214 46322.  46464 

221 44424 

223 45848 

241 46324 

250 44424 

252 44424 

371 45024 


14  CFR — Continued 
Pxc»ofiZD  Rtaxs — Continued 

372 - 460M 

372» 45024,  45Qat 

373 45024 

378 45024 

378a 45024,  45028 

15  CFR 

270 43396 

389 - 44861.  46443 

371 44156 

377 44155 

Proposed  Rules: 

931 ^_ 46724 

16  CFR 

1   47230 

13 —  46847,  46848 

1018 45821 

1609 45821 

Proposed  Rxtlbs: 

438 47267 

1150. 44126 

1500 - 44126,  46347 

1511 46347 

1615 43917 

1616 43919 

17  CFR 

1    44565 

30  44566 

32 44566 

140 -—.  46435 

145 46435 

200 44695 

202 — .-  44695 

231 43398,  46851 

240  —   - 44699 

270 47023,  47032 

271 - 46851 

Proposed  Rules: 

1 __  45706 

145 45706 

210 45030 

230 43876 

239 : 43876 

240__ - 43876.  46353 

249 46363 

259- - 44863 

18  CFR 

Proposed  Rules: 

2 46618 

141 46467 

260- - - 43743 

19  CFR 

1 47032 

Proposed  Rules: 

1 45015, 46605 

18 43922 

123 43922 

144 43922 

20  CFR 

404 44362 

405- 46291 

416 43399 


20  CFR — Continued 
PaorosBD  Roles: 


416- 

6frl- 
C63- 

658- 


43917. 46321 

44192 

44014 

44014 

44014 


21  CFR 

l-___---_____-_-- ____-_.. 46584 

3 44380 

4 46585 

17 45840.  46851 

27 45543 

80.. — 46156 

121 _  43715,  44381.  45546,  46587 

125 46156 

193 47231 

430 44381 

431 - ..46852 

436 46852 

522— 48400,  43896.  45547 

556 44381 

558— 44381 

561 43896,  47231 

620 46667 

630 43400 

1308_. 43401 

Proposed  Rules: 

2 46606 

18 46873 

27 45582 

36 40604 

341 -  46009 

849 46009 

1000 44421 

1410 -43412 

22  CFR 
Proposed  Rules: 

42 45571 


23  CFR 

140 45547 

230 46293 

260 44034 

750 45826 

Proposed  Rules: 

665- — -46877 

750 46877 

752.. - „  46877 

753 46877 

24  CFR 

16 44556 

42 46904 

202 44143 

203 _„ 44302 

207 45827 

213 46302 

234 46302 

570 43887.  45966,  46303 

880 44002 

881 45120 

883 47168 

1909 40969 

1916 40975 

1911 46981 

1912 44984 

1914. 43402, 

43716.  44382,  44908,  45000,  45986. 

46303-46314,  46986.  47231.  47232 
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24  CFR — Continued 

1915 -  45548,  46M7 

1916 44036. 

44037,  46587,  46852.  46988.  47033 

1917    44162-44169. 

44383-44391.  45000.  46588-46597. 
46989, 47033-47015 

1918  46990 

1920 45829-45841,  46991 

1925 46991 

Proposed  Rulxs: 

115 43734 

600 44122 

1917 43735-43741.  47065-47075 

25  CFR 

11 -.47233 

221— — 45562.  45561 

252 45563 

26  CFR 

I  _     44391, 44690 

II  46597 

301 44038 

601 -■ 44038 

Pkoposed  Rules: 

1        45571 

31         .__ 45)71 

53 47053 

27  CFR 

Ch.  I 44038 

5 46859 

170 46860 

173"" ^6861 

194      .  46860 

201I" 43717,  46436.  46861 

250 46863 

251 46861 

252 45865 

Propo"ed  Rules: 

186 4705"! 

201 47053 

251 47053 

28  CFR 
0 -  46598 

29  CFR 

94      _       44393 

97'"       _ 45987 

98"  44393 

706— 44695 

701  43403 

727"— 43403 

1910 46''4? 

1928 '^6599 

1952 43404-43406.  43898-43901,  45563 

Propotbd  Rules: 

29 46148 

94  ._ 46124,  46617.  46998 

95 - 46998 

96- 46998 

97       _ 46124,46617 

98       46998 

99 46998 

1952 43411 

30  CFR 

75 _ 43532 


Proposed  Rules: 

11  44864 

100 45574 

211     43912.  45999 


31  CFR 

82     — —  44842 

128 —  43719 

240 —  43903 

309 44006 

Proposed  Rules: 

51— _: — -47054 

32  CFR 

505-- 47046 

832— - 46599 

889 46835 

1453 <66?0 

1608 44169 

Pro?o"ed  Rules: 

251 46867 

867 47056 

3'A  CFR 

113 43720 

33  C7R 

40 .\ 47235 

rnoro"ED  Rules: 

117 47263.  47264 

183 ---  43858 

2'.  crn 

Propo:;ed  Rules: 

Ch.  I --  43743 

20  CFR 

133 44394 

rC  CFR 

2 15564 

Proposed  Rules: 

7 46452 

251 45577 

201 45577 

291 —  45577 

295 45577 

27  CFR 

1 _ 43720 

3 —  43721 

4 43721 

Propoted  Rules: 

1 _ 43729 

38  CFR 

36- 44039.  44858.  47049 

Proposed  Rules:         ( j 

3 -1 45031 

39  CFR 

111 _ 44059,  47236 

601 44040 

Proposed  Rules: 

111 __ 46295 

3001 45587 

40  CFR 

35 43727 

52 43406-43408,  43903,  44395,  45565 

55 4*»904 

180 —  43421. 43920.  45029.  46011 

435 44945 

61 _ —  44859.  46560 

180 43408.  44395 

435 44949 

459 43409 


40  CFR — Continued 
Proposes  Rules: 

50 44049 

52...Hi2l,H920'iil9i'i60\6,  4661 1 

60 44194.  44859.  46618 

162 _-_ : 43920 

180— 47076 

408- : 44194 

411 _ —  45583 

41  CFR 

1-1- 43538 

1-3- 46295. 47236 

1-4 43538 

C  4 '•-4170 

7-7 44396 

C  3 - 46436 

15-3 400  i'O 

51-1 45565 

51  2 435:5 

51-3 45565 

51  4 4C56J 

101-5 462D5 

101  11 -  46297 

101-26 - 43722 

101-32 435''". 

101-35 4^297 

105-61 45000 

128-1 45987 

'\2   CFR 

52a 44171 

.•^^c 44174 

82 44396 

85a 45092 

Propoted  Rules: 

35 46792 

52f 46318 

101- 44285 

43  CFR 

2670 44040 

2800 47252 

3943 43722 

ClOO 45566 

PtTBL^c  Land  Or^rs: 

5601  (Correctwfby  PLO  5606) .  47252 

5803 '. 44041 

5604 45006 

S605 46297 

5606 47252 

PRororED  Rules: 

4 45571 

2370 43411 

2500 45571 

3520 45571.  47258 

4100- --  43912 

4200 4'912 

4300 --  43912 

4700 43912 

9230 —  43912 

45  CFR 

74 41552 

177 44041 

182a 4716*? 

196 44860 

?3' 47065 

1005 44860 

1006 ^44860 

J  010 44860 

1012 44860 

1015 44860 

1026 44860 

1042 44860 

1050 44860 
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1060 44*«0 

1061 ♦<«•• 

1062 44W0 

1067 -44860 

1068 44860 

1069 44«60 

1070 44860 

1071 44860 

1075 - ♦4«60 

1076 44*60 

1078 44860 

Proposed  Rules: 

103 —  46808 

160f 46676 

188 45702.  46317 

193   45963 

205     43420 

302 43414 

303 - 43414 

305 43414 

46  CFR 

10  45841 

297 44403 

536 44041 

Proposed  Rules: 

31 43822.  44711 

34 : 43822 

54  43822 

98 43822 

154 43822 

171 44711.  44712 

177 44712 

398 . 44408 

602 44089,  46888 

811 —  46352 


47  CFR 

1    44042,44177 

2     44042,  46436,  47049 

8      45007 

13     „   44178 

31        46853 

68        -  — 46298 

73 44178. 44403.  44404,  47050-47051 

37  _ 44690 

8»"_   44180.  46853 

91     44182,  46853 

93  1 44183,  46853 

97 44042,  44183 

Proposed  Rules: 

2    45584 

21  45584 

64__  44057 

73 43422, 

43922,  44427.  44712.  44713,  46350, 

46465. 47076 

76 46466 

61 45584 

83 —  44194,  45584.  46888 

49  CFR 

1 44042,  44710,  45011 

192 47252 

215 44043 

217 ■- 46853 

218  46854 

258 44570.  46601 

260 44577,  46601 

571 46^37 

609 45842 

1033—  43723,  45567,  45842.  45843.  45989 


49  CFR — Continued 

1034 48668,  45990 

1047- -«011 

1048 44485 

1057 46438 

1061 - 45843 

1109 .i 44183 

1131- 43804 

1254 440« 

Proposed  Rules: 

•1 4«71 

192 46463 

105 48463 

266 46812 

268 44954 

527 48878 

571 46021.  46460 

1048 46353 

1109 43743 

1211 46013 

50  CFR  . 

17 45990,  47180 

20 48854 

32   —  43723- 

43726,  43905-43908.  44046-44048. 

44184.  44186.  44408.  44693-44695. 

45012.  45013,  45568.  46314.  46460, 

47253 

33 44048,  45013 

216 43550,  43726,  45569,  47254 

Proposed  Rules: 

17 - -  46673 

21 48873 

32 44049 

216 43729,  44049,  45015 
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44031-44160 8 
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44995-45533 14 
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46817-45975 18 
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(The  lt«m3  In  this  list  w«re  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
sl^flcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — Ascertainment  of  community  prob- 
lems by  broadcast  applicants...  42036; 

9-24-76 

HEW/FDA — Amplcillin  and  sterile  sodium 
ampicillin;  revision  of  potency  calcula- 
tions    .   .  42649;   9-28-76 

Interior/NPS — Bicycling,  skating  and 
coasting;  restrictions..    42661:9-28-76 

Treasury/CS — Customs  warehouses  'mer- 
chandise control;  specification  for  parti- 
tions  42648;  9-28-76 


List  of  Public  Laws 


This  13  a  continuing  numerical,  listing  of 
public  bills  which  have  become  law,  togeth"— 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  Ir  the  Peoeral  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  OCBce. 

H.R.  1144.  .  Pub.  Law  94-568 

To  amend  the  internal  Revenue  Code  of 
1954  with  respect  to  the  tax  treatment  of 
social  clubs  and  certain  other  member- 
ship organizations,  to  provide  for  a  study 
Oi'  tax  incentives  for  recycling,  and  for 
other  purposes 
(Oct.  20,  1976;  90  Stat.  2697) 


H.R.  7228 Pub.  Law  94-569 

To  amend  the  Internal  Revenue  Code  of 
1954  to  permit  the  authorization  of 
means  other  than  stamp  on  containers 
of  distilled  spirits  as  evidence  of  tax 
payment,  to  provide  an  extension  of  cer- 
tain provisions  relating  to  memtjers  of 
the  Armed  Forces  missing  in  action,  and 
for  other  purposes 
(Oct.  20,  1976;  90  Stat.  2699) 

H.R.  9719 Pub.  Law  94-565 

To  provide  for  certain  payments  to  be 
made  to  local  governments  by  the  Sec- 
retary of  the  Interior  based  upon  the 
amount  of  certain  public  lands  within  the 
boundaries  of  such  locality 
(Oct.  20,  1976;  90  Stat.  2662) 


H.R.  10210 Pub.  Law  94-566 

Unemployment  Compensation   Amend- 
ments of  1976 
(Oct.  20,  1976;  90  Stat.  2667) 

H.R.  12207 Pub.  Law  94-570 

Rural  Electrification  Administration  Tech- 
nical Amendments  Act  of  1976 
(Oct.  20,  1976;  90  Stat.  2701) 

H.R.  13160 Pub.  Law  94-567 

To  designate  certain  lands  within  units 
of  the  National  Park  System  as  wilder- 
ness; to  revise  the  boundaries  of  certain 
of  those  units;  and  for  other  purposes 
(Oct.  20,  1976;  90  Stat.  2692) 

H.R.  13955 Pub.  Law  94-564 

To  provide  for  amendment  of  the  Bret- 
ton  Woods  Agreements  Act,  and  for  other 
purposes 
(Oct.  19,  1976;  90  Stat.  2660) 

H.R.  14535 Pub.  Law  94-571 

Immigration  and  Nationality  Act  Amend- 
ments of  1976 
^       (Oct.  20,  1976;  90  Stat.  2703) 


presIdentlQl  documents 

Title  3— The  President 

PROCLAMATION  4471 

American  Education  Week,  1976 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

One  of  our  Nation's  greatest  gifts  to  its  children  is  the  right  to  free  public  edu- 
cation through  the  high  school  years.  No  country  on  earth  oflFers  at  public  expense  so 
extended  an  education  to  so  many  young  people  without  regard  to  their  social  or  eco- 
nomic background  and  regardless  of  their  race,  creed,  color  and  sex. 

The  quality  of  our  education  system  is  still  improving  steadily.  As  just  one  indi- 
cation of  this,  the  National  Assessment  of  Educational  Progress  shows  that  children  in 
the  elementary  grades  are  reading  significantly  better  than  they  did  five  years  ago. 
Federal  aid  programs  are  helping  disadvantaged,  bilingual,  and  handicapped  children 
pain  equal  access  to  education's  mainstream,  thus  offering  all  students  the  benefits  of 
education's  progress. 

Beyond  high  school,  our  many  fine  colleges,  universities,  and  occupational  schools 
give  young  people  the  opportunity  to  prepare  for  virtually  any  career  and  to  fulfill 
almost  any  desire  for  self-enrichment.  Federal  grants  and  loans,  along  with  State  and 
private  aid,  ease  the  financial  burden  of  education  after  high  school  to  an  extent  jiever 
before  enjoyed  by  our  Nation's  youth. 

People  of  all  ages  are  taking  advantage  of  their  many  higher  education  options. 
A  decade  ago  the  average  American  had  a  high  school  education.  Today  the  average 
American  has  some  postsecondary  experience. 

We  may  be  justifiably  proud  of  our  achievements  in  education  while  still 
recognizing  that  our  schools  and  colleges  face  problems.  Some  school  districts  and 
colleges  are  experiencing  financial  difficulties.  Some  are  plagued  by  vandalism  and 
violence  that  disrupt^  the  learning  environment  and  cost  taxpayers  more  than  a  half- 
billion  dollars  a  year*  Some  are  re-evaluating  their  mission  in  response  to  the  demand 
for  greater  emphasis  on  basic  learning  skills  and  career  traming. 

Our  education  system  is  resilient  and  responds  positively  to  challenge.  I  am 
confident  that  it  will  continue  to  be  responsive  to  the  needs  and  aspirations  of  all 
Americans. 

NOW,  THEREFORE,  I,  GER.\LD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  November  14,  1976,  as  American 
Education  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-sbc,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  first. 


J^Lj/^.    ^^ 
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THE  PRESIDENT 
PROCLAMATION  4472        ^^ 

National  Farm-City  Week,  1976 

By  the  President  of  the  United  States  of  America 
A  Proclamadon 

As  we  near  the  end  of  our  Bicentennial  year,  we  have  good  cause  to  once  again  give 
thanks  for  the  unique  productivity  of  our  farms  and  cities.  While  we  are  a  nation 
of  individuals — fanners  and  ranchers,  and  townspeople — we  all  work  closely  together 
to  operate  our  economic  and  governmental  systems. 

Our  independence  as  a  country  for  two  centuries  has  been  successful  because  our 
citizens  have  been  successful  working  together.  This  is  nowhere  more  apparent  than  in 
the  continuing  development  of  our  agricultural  and  urban  areas.  Our  farmers  and 
ranchers  are  the  greatest  producers  of  food  ip  the  world.  They  do  this  through  the 
help  of  the  goods  and  services  produced  by  those  who  have  moved  from  farms  to  the 
cities. 

It  is  clear  that  this  continuing  interdependence  between  farm  and  city  should  be 
more  fully  understood  by  all  citizens,  for  it  is  through  this  partnership  that  the  country 
may  achieve  new  abundance  and  prosperity  in  the  future. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  the  period  November  19  through  November  25,  1976, 
as  National  Farm-City  Week. 

I  request  that  interested  individuals  in  all  pursuits  join  with  agricultural  oi^a- 
nizations,  business  and  labor  groups,  youth  and  community  groups,  schools,  and  others 
to  focus  attention  upon  the  interrelationships  which  exist  between  individuals  and 
their  labors  in  our  economic  system. 

I  urge  the  Department  of  Agriculture,  educational  institutions  and  all  organiza- 
tions and  governmental  agencies  and  officials  to  mark  the  significance  of  National 
Farm-City  Week  with  special  study,  public  meetings,  exhibits  and  other  appropriate 
activity  in  the  public  interest. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-sbc,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  first. 


47205 


y&*l/^.    ^W 
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PROCLAMATION  4473, 

National  Family  Week,  1976 


47207 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  success  of  our  American  experiment  in  self-government  depends  upon  the 
unique  character  of  the  American  spirit — a  spirit  that  is  nurtured,  taught  by  example, 
jmd  lived  by  experience  within  the  vital  framework  of  the  American  family. 

It  is  in  our  families  that  we  learn,  develop  and  practice  those  attitudes  and  con- 
cepts of  right  and  wrong,  of  fairness,  of  charity,  and  love  of  country.  Neither  schools 
nor  the  institutions  of  government  can  ever  replace  the  American  family  in  the  devel- 
opment of  responsible  and  caring  individuals. 

Since  we  believe  that  every  child  has  the  right  to  grow  up  in  a  secure,  loving 
family  and  that  this  experience  lays  the  foundation  for  a  happy,  productive  adulthood, 
we  commend  the  growing  numbers  of  Americans  who  are  building  families  through 
adoption.  By  this  means,  thousands  of  children  of  all  ages,  backgrounds  and  vA\h 
various  special  needs  have  been  able  to  reap  the  benefits  of  permanent  family 
membership. 

It  is  within  that  family  circle  that  each  child  learns  the  most  important  of  life's 
lessons:  from  parents,  love  and  respect;  from  grandparents  and  other  elder  relatives, 
wisdom  and  tolerance.  These  family  experiences  nurture  our  sense  of  community  with 
odiers.  / 

In  deprivation  and  abundance,  in  turmoil  and  tranquility,  Americans  have* 
reached  out  for  their  destiny  from  the  constant  sanctuary  of  family  life. 

In  recognition  of  this  fundamental  role  of  the  family  in  the  development  and 
continued  vitality  of  our  Nation,  the  Congress  has  requested  that  the  week  of  Thanks- 
giving in  1976  be  designated  as  National  Family  Week  (Public  Law  94-270,  90  Stat. 
372)  .^ 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  on  November  21,  1976,  as  Na- 
tional Family  Week.  I  invite  the  Governors  of  the  several  States  and  the  chief  officials 
of  local  governments  to  obserxe  National  Family  Week  with  appropriate  ceremonies 
and  activities. 

I  urge  all  Americans  to  observe  this  week  by  sharing  with  their  families  and  friends 
an  expression  of  the  bonds  between  them  and  a  common  acknowledgement  that 
through  the  extended  relationships  of  the  family,  we  will  improve  the  quality  of  our 
lives  and  increase  our  Nation's  store  of  peace,  progress,  happiness,  and  individual 
liberty. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
October,  in  the  year  of  ojjr  Lord  nineteen  hundred  seventy-six,  and  of  the  Independ- 
ence  of  the  United  States  of  America  the  two  hundred  and  first. 


y&fLl/^.      ^^ 
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PROCLAMATION  4474 

Thanksgiving  Day,  1976 


47209 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Traditionally,  Americans  have  set  aside  a  special  day  to  express  their  gratitude  to 
the  Almighty  for  the  blessings  of  liberty,  peace  and  plenty  that  have  been  bestowed 
upon  a  grateful  Nation. 

The  early  settlers  of  this  land  possessed  an  unconquerable  spirit  and  a  reliance 
on  Divine  Providence  that  remains  a  part  of  the  American  character.  That  reliance, 
coupled  with  a  belief  in  our  selves  and  a  love  of  individual  freedom,  has  brought  this 
Nation  through  two  centuries  of  progress  and  kept  us  strong. 

As  we  cross  the  threshold  into  ou^  third  century  as  a  sovereign  and  independent 

•  Nation,  it  is  especially  appropriate  that  we  reaffirm  our  trust  in  Him  and  express  our 

gratitude  for  the  unity,  freedom  and  renewed  sense  of  national  pride  we  enjoy  today. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  in  accord  with  Section  6103  of  Title  5  of  the  United  States  Code,  do 
hereby  proclaim  Thui-sday,  Noxember  25,  1976,  as  a  day  of  national  thanksgiving.  I 
call  upon  all  Americans  to  join  on  that  day  with  their  friends  and  families  in  homes 
and  places  of  worship  throughout  the  land  to  offer  thanks  for  the  blessings  we  enjoy. 

Let  each  of  us  resolve  this  Thanksgiving  Day  to  make  the  coming  year  one  in 
whic|i  our  every  deed  will  reflect  our  constant  gratitude  to  God.  Let  us  set  a  standard 
of  honor,  justice,  and  charity  against  which  all  the  years  of  our  third  century  may  be 
measured. 

Let  us  make  this  Thanksgiving  a  truly  special  one. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  first. 


y&*e/ ^.    ^W 
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THE  PRESIDENT 
PROCLAMATION  4475 

Wright  Brothers  Day,  1976 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  December  17,  1903,  near  Kitty  Hawk,  North  Carolina,  two  brothers,  Orville 
and  Wilbur  Wright,  revolutionized  transportation  when  they  made  the  first  successful 
flight  in  a  heavier-than-air,  powered  aircraft.  On  that  memorable  day,  73  years  ago, 
those  two  Americans  laid  the  foundation  for  modern  aviation.  The  phentmienal  ad- 
vances in  aviation  and  space  technology  since  that  first  successful  adventure  are  now 
portrayed  in  the  new  National  Air  and  Space  Museum  in  our  Nation's  Capital. 

It  is  particularly  fitting  to  recognize,  in  this  year  of  our  Nation's  Bicentennial,  the 
determination  and  ingenuity  displayed  by  the  Wright  brothers  during  the  years  of 
experimentation  in  developing  their  airplane.  These  traits  are  symbolic  of  the  American 
spirit  and  of  the  American  commitment  to  make  this  a  better  world. 

To  commemorate  the  historic  achievements  of  the  Wright  brothers,  the  Congress, 
by  a  joint  resolution  of  December  17,  1963  (77  Stat.  402,  36  U.S.C.  169),  designated 
the  seventeenth  day  of  December  of  each  year  as  Wright  Brothers  Day  and  requested 
the  President  to  issue  annually  a  proclamation  inviting  the  people  of  the  United  States 
to  observe  that  day  with  appropriate  ceremonies  and  activities. 

NOW,  THEREFORE,  I  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  call  upon  the  people  of  this  Nation,  and  their  local  and 
national  government  officials,  to  observe  Wright  Brothers  Day,  December  17,  1976, 
with  appropriate  ceremonies  and  activities,  both  to  recall  the  accomplishments  of  the 
Wright  brothers  and  to  provide  a  stimulus  to  aviation  in  this  country  and  throughout 
the  world. 

IN  WITNESS  WHEREFOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  first. 


47211 


,&r^^.    ^^ 
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THE  PRESIDENT 

Executive  Order  11943  •  October  25,  1976 

Amendment  of  Adjustments  of  Certain  Rates  of  Pay  and  Allowances 


47213 


) 


By  virtue  of  the  authority  vested  in  me  as  President  of  the  United  "States  of 
America,  in  order  to  correct  a  typographical  error,  it  is  hereby  ordered  that  the 
adjusted  maximum  scale  of  pay  in  the  Section  4103  Schedule  for  Director  of  Nursing 
Service,  as  set  forth  in  Schedule  3  of  Executive  Order  No.  1 1941  of  October  1,  1976,  is 
amended  by  changing  "2,611*"  to  read  "52,61 1*". 


A^^r*t/ ^.   ^W 


The  White  House, 

October  25,1976. 
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THE  PRESIDENT 


47215 


Executive  Order  11944 


October  25,  1976 


Authorizing  Delegation  of  Authority  to  the  Secretary  of  the  Treasury  With 
Respect  Jo  the  Northern  Mariana  Islands 


By  virtue  of  the  authority  vested  in  me  by  the  Act  of  June  30,  1954,  as  amended 
(48  U.S.C.  1681),  and  as  President  of  the  United  States  of  America,  Section  2  of 
Executive  Order  No.  11021  of  May  7,  1962,  is  amended  by  deleting  the  period  at  the 
end  of  Section  2  and  by  adding  the  following : 

",  except  that  the  Secretary  may,  with  the  approval  of  tlie  Secretary  of  the 
Treasury,  delegate  to  the  Secretary  of  the  Treasury  so  much  of  this  authority  as. is 
necessary  to  effectuate  the  purposes  of  Section  606(a)  of  the  Covenant  to  Establisli 
a  Commonwealth  of  the  Northern  Mariana  Islands  in  Political  Union  with  the  United 
States  of  America  (Public  Law  94-241,  90  Stat.  263,  48  U.S.C.  1681  note),  which 
authority  is  to  be  exercised  in  such  manner  as  shall  be  agreed  upon  by  the  Secretary 
of  the  Interior  and  the  Secretary  of  the  Treasury.". 


^CttJU  ^.    ^^ 


The  White  House, 

October  25, 1976. 
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THE  PRESIDENT 


Physical  Fitness  and  Sports 


October  25,   1976 


47217 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  Executive 
Order  No.  11562,  as  amended,  is  further  amended  as  follows: 

Section  1 .  Section  1  is  amended  to  read : 

"Section  1.  Program  for  physical  fitness  and  sports.  The  Secretary  of  Health, 
Education,  and  Welfare  (hereinafter  referred  to  as  "the  Secretary"),  shall,  in  carrying 
out  his  responsibilities  in  relation  to  education  and  public  health,  develop  and  coordi- 
nate a  national  program  for  physical  fitness  and  sports.  The  Secretary  shall : 

"(a)  Enlist  the  active  support  and  assistance  of  individual  citizens,  civic  groups, 
professional  associations,  amateur  and  professional  sports  groups,  private  enterprise, 
voluntary  organizations  and  others  in  efforts  to  promote  and  impro\  e  the  health  of  all 
Americans  through  regular  participation  in  physical  fitness  and  sports  activities; 

"(b)  initiate  programs  to  inform  the  general  public  of  die  importance  of  exercise 
and  the  link  which  exists  between  regular  physical  activity  and  such  qualities  as  good 
health  and  effective  performance ; 

"(c)  strengthen  coordination  of  Federal  services  and  programs  relating  to  physi- 
cal fitness  and  sports  participation ; 

"(d)  encourage  State  and  local  governments  to  emphasize  the  importance  of 
regular  physical  fitness  and  sports  participation; 

-"(e)  seek  to  advance  the  physical  fitness  of  children,  youth,  adults  and  senior 
citizens  by  systematically  encouraging  the  development  of  community  recreation, 
physical  fitness  and  sports  participation  programs ; 

"(f)  develop  cooperative  programs  with  medical,  dental,  and  other  similar  pro- 
fessional societies  to  encourage  the  implementation  of  sound  physical  fitness  practices; 

"(g)  stimulate  and  encourage  research  in  the  areas  of  physical  fitness  and  sports 
performances ; 

"(h)  assist  educational  agencies  at  all  levels  in  developing  high-quality,  innova- 
tive health  and  physical  education  programs  which  emphasize  the  importance  of 
exercise  to  good  health ; 

"(i)  assist  business,  industry,  government  and  labor  organizations  in  estabhshing 
sound  physical  fitness  programs  to  elevate  employee  health  and  to  reduce  the  financial 
and  human  costs  resulting  from  physical  inactivity.". 

Sec.  2.  The  following  new  subsection  is  added  to  Section  5: 

"(c)  Notwithstanding  the  provisions  of  any  other  Executive  order,  the  functions 
of  the  President  under  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  1) ,  except 
that  of  reporting  annually  to  the  Congress,  which  are  applicable  to  the  Council  estab- 
lished by  this  Order,  shall  be  performed  by  the  Secretary  in  accordance  with  guidelines 
and  procedures  established  by  the  Office  of  Management  and  Budget.". 


^^r*£//^.    ^of/ 


The  White  House, 

October  25,  1976. 
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Executive  Order  11946 


THE  PRESIDENT 


White  House  Fellowships 


October  25,  1976 


47219 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  Executive 
Order  No.  11183  of  October  3,  1964,  as  amended,  is  hereby  further  amended  as 
follows: 

Section  1.  Paragraph  (5)  of  subsection  2(b)  is  amended  to  read: 

"(5)  Are  not,  on  the  date  on  which  they  apply  or  at  any  time  between  the  date 
of  application  and  the  beginning  of  service  as  a  White  House  Fellow,  employed  in, 
or  receiving  any  salary-  or  wage  as  compensation  for,  the  performance  of  a  Federal 
function  under  authority  of  law  or  Executive  act ;  except  that,  this  exclusion  shall  not 
apply  to  regular  members  of  the  Army,  Navy,  Air  Force,  Marine  Corps  or  Coast  Guard, 
nor  shall  it  apply  to  a  "special  Government  employee"  as  defined  in  Section  202  of 
Title  18  of  the  United  States  Code,  nor  shall  it  apply  to  an  independent  contractor  or 
employee  thereof.". 

Sec.  2.  Section  3  is  amended  to  read: 

"Sec.  3.  White  House  Fellows.  White  House  Fellows  will  be  appointed  to  serve 
for  12  months,  beginning  on  September  1  of  the  year  in  which  they  are  selected,  and 
shall  be  assigned  to  serve  on  the  White  House  staff,  in  the  Executive  Office  of  the 
President,  in  the  office  of  the  Vice  President,  in  the  offices  of  members  of  the  Cabinet, 
or  in  the  offices  of  such  other  Executive  Branch  officials  as  shall,  from  time  to  time,  be 
designated  by  the  President  and  the  Commission.". 


^Lj/^.  ^ 


The  White  House, 

October  25, 1976. 
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THE  PRESIDENT 

Memorandum  of  September  21,  1976 

Determination  Under  Sections  103(d)  (3)  and  (4)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as  Amended  (Public  Law  480)— Egypt 


(Presidential  Determination  No.  TQ61 

Memorandum  for  the  Secretary  of  State,  tlie  Secretary  of  Agriculture 

The  White  House, 
Washington,SeptembeT21,1976. 

V 

Pursuant  to  the  authority  vested  in  me  under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended  (hereinafter  "the  Act" ) ,  I  hereby : 

(a)  Determine  that  for  Egypt  tlie  waiver  of  the  exclasion  provided  for  by  Section 
103(d)  (3)  of  the  Act,  for  the  purpose  of  selling  up  to  100,00J  metric  tons  of  wheat/ 
wheat  flour,  is  in  the  national  interest  of  the  United  States  and  I  do  hereby  waive  such 
exclusion ;  and 

(b)  Determine,  pursuant  to  Section  103(d)  (4)  of  the  Act,  that  the  sale  to  Egypt 
of  100,000  metric  tons  of  wheat/wheat  flour  is  in  the  national  interest  of  the  United 
States. 
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Statement  of  Reasons  That  Sales  Under  Title  I  of  the  Agricultural  Trade  Develop- 
ment AND  Assistance  Act  of  1954,  as  Amended  (Public  Law  480)  to  Egypt  are  in  the 
National  Interest 

In  response  to  current  Egyptian  needs,  it  is  proposed  to  export  to  that  country  100,000 
metric  tons  of  wheat /wheat  flour  (wheat  grain  equivalent)  under  Title  I  of  the  Agricultural 
Tr-de  Dsvelopment  and  Assistance  Act  of  1954,  as  amen  led  (P.L.  480).  Added  to  previous  alio- 
cations,  the  totil  amount  of  wheat/whct  flour  (when  gnin  equivalent)  provided  to  Egypt  under 
Title  I  in  FY  1976  and  the  Trinsition  Quarter  will  bi  1,350,000  metric  tons.  The  priposid  food 
aid  is  for  shipment  during  the  July  1-September  30  U.S.  Transition  Quarter. 

Egypt  continues  to  be  centrU  to  our  efforts  to  ichieve  a  jun  and  hsting  peace  in  the  Middle 
East.  Our  ultimate  success  will  depend  in  part  on  Egyptian  confidence  in  our  intention  to  develop 
a  broad  and  constructive  bilateral  rehtionship  with  that  country.  Contmuatnn  of  a  program  for 
concessional  sales  of  agricultural  commodities  to  Egypt  will  constitute  a  tangible  demonstration  of 
our  intended  role. 

In  order  to  enter  into  an  agreement  with  the  Government  of  Egypt  for  such  sales  under  Title 
1  it  is  necessary  that  the  President  determine  that  such  sales  would  be  in  the  mtionil  interest  of 
the  United  States.  S-nrti^n  103(d)  (3)  of  P.L.  480  excludes  from  eligibility  for  concession;il  sales 
under  Title  I  any  country  whi-h  sells  or  furnishes  cr  permits  ships  or  aircraft  under  its  registry  to 
transport  to  or  from  Cuba  cr  North  Vietnam  any  equipment,  materials,  cr  commodit-es  (so  long 
as  those  countries  are  governed  by  Communist  regimes).  Egyptian  government-a  entities  maintain 
trade  with  Cuba.  However,  under  Section  103(d)  (3) ,  as  amended  by  Section  203  of  P.L.  94-161, 
the  President  is  authorized  to  wiivc  th^s  exrh.sion  if  he  determines  that  such  a  waiver  is  in  ths 
national  int-rest.  Section  103(d)(4)  specifically  prohibits  sales  of  commcdit  es  under  T.tle  1  to 
Egypt  unless  the  President  determines  such  sales  are  in  the  national  interest  of  the  United  states. 
The  considerations  noted  above  make  the  proposed  sales  and  the  necessary  v.aivcrs  important 
to  the  national  interest  of  the  United  States. 

[FRDoc.76-31660  Filed  10-26  76  ;3 :00  pm]  ^ 
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{Presidential  Determination  No.  77-1] 
Memorandum  for  the  Secretary  of  State,  the  Secretary  of  Agriculture 

The  WnrrE  House, 
Washington,  October  18, 1976. 

Pursuant  to  the  authority  vested  in  me  under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended  (hereinafter  "the  Act") ,  I  hereby: 

Determine  that  for  Portugal  the  waiver  of  the  exclusion  provided  for  by  Section 
103(d)  (3)  of  the  Act,  for  the  purpose  of  selling  up  to  $50  million  worth  of  agricultural 
commoditiesjinder  Title  I  during  Fiscal  Year  1977,  is  in  the  national  interest  of  the 
United  Stafes,  and  I  do  waive  that  exclusion. 
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Statement  of  Reasons  That  a  Waiver  Under  Section  103(d)(3)  of  the  Agricultural 
1 RADE  Development  and  Assistance  Act  of  1954,  as  Amended  (Public  Law  480)  is  in 
THE  National  Interest  /,    o  .« 

In  response  to  ^urrent  Portuguese  import  needs,  the  Executive  Branch  proposes  to  export  to 
tJiat  country  up  to  50  million  dollars  of  agricultural  commodities  in  fiscal  year  1977  under  Title  I 
of  the  Agricultural  Trade  Develt^ment  and  Assistance  Act  of  1954,  as  amended  (P.L.  480). 

After  almost  50  yeare  of  authoritarian  rule,  a  popularly-elected  Portuguese  government  was 
sworn  in  on  July  23  1976.  The  United  States  strongly  supports  the  restoration  of  democracy  to 
l-ortugal.  However,  beset  by  enormous  economic  problems,  exacerbated  by  the  influx  of  thousands 
of  retugees,  Portugal  needs  urgent  economic  assistance.  Concessional  sales  of  agricultural  com- 
modities to  Portugal  constitute  a  tangible  demonstration  of  our  willingness  to  help  provide  this 
assistance. 

Portuguese  nationalized  firms  export  to  Cuba.  Therefore,  in  order  to  enter  into  an  agreement 
with  the  Government  of  Portugal  for  such  a  sale  under  Tide  I,  it  is  necessary  that  the  President 
determine  that  such  sales  to  Portugal  would  be  in  the  national  interest  of  the  United  States. 
Section  103(d)(3)  of  P.L.  480  excludes  from  eligibility  for  concessional  sales  undre  Tide  I  any 
country  which  sells  or  furnishes  or  permits  ships  or  aircraft  under  its  registry  to  transport  to  or 
from  Cuba  or  North  Vietnam  any  equipment,  materials,  or  commodities,  so  long  as  those  countriei 
are  governed  by  Communist  regimes.  However,  under  Section  103(d)  (3),  as  amended  by  Section 
203  of  P.L.  94-161,  the  President  is  authorized  to  waive  this  exclusion  if  he  determines  that  such 
a  waiver  is  in  the  national  interest 

The  considerations  noted  above  make  the  proposed  sale  of  agricultural  commodities  to 
Portugal  and  the  necessary  waiver  important  to  the  national  interest  of  the  United  States. 

[FR  Doc.  76-3 1 66 1  FUed  1 0-26-76  ;3 : 0 1  pm] 
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[PresldentiBi  Determination  No.  77-3] 
Memorandum  for  the  Secretary  of  State,  the  Secretary  of  Agriculture 


1 


l\ 


The  White  House, 
Washington,  October  18,1976. 

Pursuant  to  the  authority  vested  in  me  under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended  (hereinafter  "the  Act"),  I  hereby: 

(a)  Determine  that  the  waiver  of  the  exclusion  provided  for  by  Section  103(d) 
(3)  of  the  Act,  for  the  purpose  of  selling  to  the  Arab  Republic  of  Egypt  up  to  1,000,000 
metric  tons  of  wheat/wheat  flour  (wheat  grain  equivalent)  and  4,000  metric  tons  of 
tobacco  and/or  tobacco  products,  is  in  the  national  interest  of  the  United  States  and  I 
do  hereby  waive  such  exclusion ;  and 

(b)  Determine,  pursuant  to  Section  103(d)  (4)  of  the  Act,  that  the  sale  to  the 
Arab  Republic  of  Egypt  of  1,000,000  metric  tons  of  wheat/wheat  flour  and  4,000 
metric  tons  of  tobacco  and/or  tobacco  products  is  in  the  national  interest  of  the 
United  States.  * 
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Statement  of  Reasons  That  Sales  Under  Title  I  of  the  Agricultural  Trade  Develop- 
ment AND  Assistance  Act  of  1954,  as  Amended  (Public  Law  480)  to  Egypt  are  in  the 
National  Interest 

In  response  to  current  Egyptian  needs,  the  United  States  proposes  to  export  to  that  country 
during  Fiscal  Year  1977  1,000,000  metric  tons  of  wheat/wheat  flour  (wheat  grain  equivalent) 
and  4,000  metric  tons  of  tobacco  Jind/or  tobacco  products  under  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  as  amended  (Public  Law  480).  We  expect  to  negotiate 
an  agreement  with  the  Egyptian  Government  for  sale  of  500,000  metric  tons  of  wheat/wheat  flour 
and  all  of  the  tobacco  early  in  the  fiscal  year.  We  would  then  seek  agreement  on  the  balance  of 
the  wheat  later  in  the  year. 

Egypt  continues  to  be  central  to  our  efforts  to  achieve  a  just  and  lasting  peace  in  the  Middle 
East.  Our  ultimate  success  in  this  endeavor  will  depend  in  part  on  Egyptian  confidence  in  our 
intention  to  develop  broad  and  constructive  bilateral  relations  with  that  country.  Continuation  of 
a  program  for  concessional  sales  of  agricultural  commodities  to  Egypt  will  constitute  a  tangible 
demonstration  of  our  intended  role. 

In  order  to  enter  into  an  agreement  with  the  Egyptian  Government  for  such  sales  under 
Title  I  of  Public  Law  480  it  is  necessary  that  the  President  determine  that  such  sales  would  be  in 
the  national  interest  of  the  United  States.  Section  103(d)  (3)  of  the  Act  excludes  from  eligibilit>- 
for  concessional  sales  under  Title  I  any  nation  which  sells  or  furnishes  or  permits  ships  or  aircraft 
under  its  registry  to  transport  to  or  from  Cuba  or  North  Vietnam  any  equipment,  materials,  or 
commodities  (so  long  as  those  countries  are  governed  by  Communist  regimes).  Egyptian  govern- 
mental entities  have  maintained  trade  with  North  Vietnam  and  Cuba.  However  under  Section 
103(d)(3),  as  amended  by  Section  203  of  Public  Law  94-161,  the  President  is  authorized  to 
waive  this  exclusion  if  he  determines  that  such  a  waiver  is  in  the  national  interest.  Section  103(d) 
(4)  specifically  prohibits  sales  of  commodities  under  Title  I  to  Egypt  (referred  to  as  the  United 
Arab  Republic  in  the  Act)  unless  the  President  determines  that  such  sales  are  in  the  national 
interest  of  the  United  States. 

The  considerations  noted  above  make  the  proposed  sales  and  the  neces.^ary  waivers  important 
to  the  national  interest  of  the  United  States. 

[FRDoc.76-31662  FUed  10-26-76;3:02  pm] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  76-OL-20;  Amdt.  39-2753] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beltanca  Model  7  &  8  Series  Airplanes  with 
Adjustable  Front  Seats 

There  have  been  failures  of  the  front 
adjustable  seat  on  Bellanca  Model  7  ft  8 
Series  airplanes  that  could  result  In  the 
front  seat  back  restricting  the  rear  con- 
trol stick  movement.  Since  this  condition 
Is  likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  an  air- 
worthiness directive  is  being  issued  to 
require  an  Inspection  of  the  adjustable 
front  seat  for  cracks  in  the  seat  frame 
side  tubes  on  Bellanca  Model  7  <c  8  Series 
airplanes. 

Since  a  situation  exists  tha^  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  PJl.  13697  and 
14  CFR  11.89)  §  39.13  Of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

BxLLANCA  AntCRAFT  CoRPORATioK.  Applies  to: 

Model :  Serial  If  umber 

7  EGA 1126-76  through  1178-76. 

7aCAA 324-76  through  332-76. 

7aCBC 887-76  through  942-76. 

7KCAB 661-76  through  684-76. 

8KCAB 219-76  through  266-76. 

80CBC 188-76  throvigh  228-76. 

And  all  previous  serial  numbered  airplanes 
in  which  the  adjustable  front  seat  has  been 
installed  per  Bellanca  Kit  No.  262. 

Compliance  reqxilred  within  the  next  10 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  \inless  already  accomplished. 

To  detect  permanent  deformation  and/or 
craclu  In  the^  lower  frame  side  tubes  on  the 
adjustable  front  seat,  accomplish  the  follow- 
ing: 

a.  Inspect  the  left  and  right  side  lower  seat 
frame  side  tulies  for  evidence  of  craclu  and/ 
or  permanent  deformation  In  an  area  Just 
forward  of  the  side  brace  and  side  tui>e  Junc- 
tion. A  permanent  upward  bow  In  the  side 
tube  at  this  Junction  Is  evidence  of  perma- 
nent deformation.  The  area  can  best  be  In- 
spected after  removal  of  the  seat  cushion. 

b.  If  cracks  and/Or  permanent  deformation 
are  found,  repair  per  AC  43.13-1  and  Install 
Bellanca  Kit  No.  263,  or  replace  the  seat 
frame  with  a  new  reinforced  seat  frame  P/N 
7-1613,  before  further  flight. 

6.  If  cracks  and/or  permanent  deformation 
are  not  found.  Install  Bellanca  Kit  No.  263 
within  the  next  20  hotirs'  time  in  service 
ftfter  the  effective  date  of  this  AD. 


Bellanca    Service    Letter    numlier    C-126 
dated  May  19,  1976  pertains  to  this  subject. 

This  amendment  becomes  effective  No- 
vember 2.  1976. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968,  (49  UB.C.  13M(a),  1421.  and 
14S3),  sec.  6(c),  Department  of  Transporta- 
Uon  Act  (40  U.S.C.  1665(c) .) 

Issued  in  Des  Plaines,  HI.,  on  Octo- 
ber 19.  1976. 

John  M.  Ctrocri, 
Director, 
Great  Lakes  Region. 

[FRDoc.76-31538PUed  10-27-76;8:45  am) 


(Airspace  Docket  No.  76-SW-36] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Airway 

On  August  19,  1976,  a  notice  of 
pr<H306ed  rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (41  FR 
35073)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  airway  width  of  V-13W  In  the  vicin- 
ity of  Harlingen,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  comments  were  re- 
ceived. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  Decem- 
ber 30,  1976,  as  hereinafter  set  forth. 

In  S  71.123  (41  FR  307.  11275,  29094) 
the  airway  Is  amended  as  follows: 

In  V-13  "including  a  W.  sdtemate  from 
Harlingen  via  INT  Harlingen  006°  and 
Corpus  Christi  193°  radials;  34  miles 
standard  width,  37  miles  7  miles  wide  (4 
miles  E.  and  3  miles  W.  of  centerline) . 
Corpus  Christi;"  is  deleted,  and  "includ- 
ing a  W.  alternate  from  Harlingen,  23 
miles  7  miles  wide  (3  miles  E.  and  4  miles 
W.  of  centerline).  4  miles  8  miles  wide, 
via  INT  Harlingen  006°  and  Corpus 
Christi  193*  radial:  34  miles  standard 
width,  37  miles  7  miles  wide  (4  miles  E. 
and  3  miles  W.  of  centerline) ,  to  Corpus 
Christi;"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  U.8.C.  1348(a) ) ;  sec.  6(c) ,  Department  of 
Transportation  Act  (49  U.8.C.  1665(c).) 

Issued  In  Washington,  D.C..  on  Octo- 
ber 21, 1976. 

William  E.  Broadwater, 
Chief,  Airspace  aTid  Air 
Traffic  Rules  Division. 

(FB  Doc.76-31636  PUed  10-27-76;8:46  am] 


(Airspace  Docket  No.  76-NK-31  ] 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Relocation  of  Waypoint 

The  purpose  of  this  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations 
Is  to  collocate  the  FAWNS,  N.Y.,  way- 
point  (44*57'35"  N..  74'05'34"  W.)  with 
the  present  Frontier  VHF/DME  inter- 
section (44°59'01"  N.,  74°05'33"  W.». 
Concurrent  with  this  action  the  Frontier 
intersection  will  be  renamed  FAWNS 
Intersection. 

Since  this  change  is  a  minor  matter 
upon  which  the  public  would  not  have 
particular  reason  to  comment,  notice  and 
public  procedure  thereon  are  imneces- 
sary. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem- 
ber 30,  1976,  as  hereinafter  set  forth. 

In  §  75.400  (41  FR  721)  the  FAWNS 
waypoint  location  is  amended  to  read 
"44'59'01"N.  74'05'33"W." 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  (49 
use  1348(a));  sec.  6(c),  Department  of 
Transportation  Act,   (49  USC  1656(c)).) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 21, 1976. 

WiLtiiM  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc  76-31637  Piled  10-27-76;8:45  amj 


[Docket  No,  15196,  Amdt.  Nos.  63-18;  91-133; 
105-6;  121-130;  123-6;  129-7;  135-42;  145-16; 
and  147-3] 

OPERATIONS  REVIEW  PROGRAM 

Amendment  No.  1:  Clarifying  and  Editorial 
Changes 

The  purpose  of  these  amendments  is  to 
Incorporate  into  Parts  63,  91,  105,  121, 
123,  129,  135,  145,  and  147  of  the  Federal 
Aviation  Regulations  several  clarifying 
and  editorial  revisions. 

"niese  amendments  are  based  on  a 
Notice  of  Proposed  Rule  Making  (Notice 
75^9),  published  in  the  Federal  Reg- 
ister on  December  8,  1975  (40  FR  57342) 
and  are  the  first  in  a  series  of  amend- 
ments to  be  issued  as  part  of  the  First 
Biennial  Operations  Review  Program. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  these  amendments  and  due  con- 
sideration has  been  given  to  all  com- 
ments presented.  Several  changes  have 
been  made  to  the  proposed  rules  based 
upon  the  relevant  comments  received  and 
subsequent  review  by  the  FAA.  Those 
changes  and  comments  are  discussed  be- 
low and,  except  for  those  changes,  the 
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reasons  for  the  amendments  remain  the 
same  as  contained  in  Notice  75-39.  Tbe 
following  discussion  is  keyed  to  the  like- 
numbered  proposals  contained  in  Notice 
75—39. 

Proposal  1.  Addltfon  of  clase  ratings  to 
flight  engineer  certificates  is  presently 
controlled  by  §  63.33  and  hence  the  pro- 
posed revision  to  §  63.45  would  create  a 
redimdancy.  As  the  applicable  dates  have 
passed,  §  63.45  is  no  longer  operative  and 
therefore  it  is  being  deleted. 

Proposal  4.  This  proposed  change  to 
§  91.24  is  b^ng  deferred  for  considera- 
tion in  a  later  notice. 

Propoud  9.  As  December  30.  1975  has 
passed,  §  91.52 fg)  is  no  longer  applicable 
and  is  therefore  deleted. 

Proposal  13.  This  proposal  to  amend 
§  91.181  ''ontained  two  typographical 
errors.  The  reference  to  §§91.127  and 
91.129  should  read  §§  91.217  and  91.219, 
respectivdy. 

Proposal  27.  This  proposal  to  amend 
§  121.433(c)  (l)(i)  was  intended  to 
clarify  the  existing  rule.  Several  com- 
mentators noted  that  the  intended  clari- 
fication had  the  opposite  effect.  There- 
fore, this  proposal  is  being  withdrawn  to 
allow  further  study  to  determlrw  whether 
a  clarification  is  necessary  and  how  best 
to  accomplish  it. 

Proposal  39.  One  commeirtator  opposed 
the  addition  of  paragraj*  (b)  to  §  135.67 
on  the  basis  that  it  would  be  physically 
impossible  for  the  pilot  in  command  to 
meike  the  determination  that  the  inspec- 
tions required  under  §  91.217  have  been 
made.  In  light  of  this  comment  and  the 
fact  that  review  of  Part  135  is  pres- 
ently underway,  this  proposal  is  being 
withdrawn  from  consideration  at  this 
time. 

Pror>osal  41.  One  commentator  pointed 
out  that  the  preamble  did  not  speak  to 
this  proposal  to  amend  §  135.138(b) .  The 
only  change  effected  by  this  proposal  is 
to  correct  the  reference  to  revised  Part 
61.  The  conunentator  also  objected  to  use 
of  the  words  "related  advisory  circulars." 
As  those  words  are  contained  in  the  cur- 
rent rule  and  removal  would  amount  to  a 
substantive  change,  the  comment  is  be- 
yond the  scope  of  this  regulatory  action. 
Proposals  43  and  44.  One  commentator 
stated.  "The  deletion  of  section  135.144a 
leaves  the  proposed  rule  incomplete  in 
that  PAR  23.1(a)  applies  to  airplanes  of 
nine  seats  or  less  and  therefore  no  provi- 
sions are  given  for  this  in  135.144  as  pro- 
posed." Such  is  not  toe  case.  The  chajige 
to  §  135.144  and  the  deletion  of  §  135.144a 
will  in  no  way  affect  current  substantive 
requirements  for  aircraft  of  nine  seats  or 
less.  Section  135.144.  as  its  title  indicates. 
imposes  additional  requirements  for  air- 
planes carrying  10  or  more  passengers. 

The  commentator  also  noted  substan- 
tive objecUons  to  §  135.144  and  noted 
that  no  substantive  disciission  of  the  pro- 
posed change  was  included  in  the  notice. 
Since  the  proposed  rule  change  was  non- 
substantive, it  was  not  addressed  in  the 
preamble  other  than  to  note  that  an  edi- 
torial change  was  being  proposed.  Sub- 
stantive objections  to  the  provisions  of 
5  135.144  are  beyond  the  scope  of  this 
regulatory  action. 
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Proposals  48,  49,  50,  and  51.  Comments 
received  on  Cheae  preposals  to  malce  sev- 
eral changoB  to  Part  1S7  indicate  tlukt 
further  study  is  ajjpropriate.  The  pro- 
posals are  twing  withdcawn  and  will  be 
addressed  In  a  later  notJce. 

Proposal  53.  One  commentator  sug- 
gested that  the  phrase  "or  equivalent" 
be  added  after  "inspection  procedures 
manual"  in  proposed  §  145.45(f)  since 
several  air  carriers  holding  repair  station 
certificates  "t'»g'^  different  titles  for 
their  ma.T\un.ig  The  intent  of  the  regula- 
tion is  not  to  require  a  manual  of  spe- 
cific title  but  a  manual  ef  specific  con- 
tent. Therefore,  to  predode  confusien, 
the  language  is  changed  to  "a  mannal 
containing  inspection  procedures". 

TlieEe  amendments  are  nuMle  under 
the  authority  of  sees.  307,  813(a),  Wl, 
603.  and  €07,  Federal  Aviation  Act  of 
1958  (49U.S.C.  1348,  1354(a),  1421,  1423. 
and  1427) ,  and  sec.  6(c) ,  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  Notice  No.  75- 
39.  Parts  63.  91, 105, 121, 123, 129, 135, 145, 
and  147  of  the  Federal  Aviation  Regxila- 
tions  are  amended  effective,  November  29, 
1976  as  faZtows: 

PART  63— CERTTFICATIOtt:  FUCHT  CREW 
MEMBERS  OTHER  THAN  POOTS 

1.  By  deleting  and  reserving  §  63.45. 
§  63.45      [RcMTved] 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

§91.4      [Amended] 

2.  By  amending  I  91.4  by  deleting  the 
words  "After  November  1,  1974.  no"  and 
inserting  the  word  "No"  in  place  thereof. 

§91.17      [Amended] 

3.  By  amending  S  91.17(a)  (1)  by  delet- 
ing the  reference  to  "§  61.38"  and  insert- 
ing "§  61.69"  in  place  thereof  and  by  de- 
leting and  reserving  §  91.17(c) . 

4.  By  revising  the  first  sentence  of 
§  91.33(c)  (3)  and  by  revising  S  91.33fe) 
to  read  as  f  cdlows : 

§  91.33  Powered  civfl  aircraft  with  stand- 
ard cateesry  U.S.  airwerlhiaefls  cer- 
ti1ieate«;  inatranieirt  and  eqiiipient 
rcqnireiuenta. 


landing  at  which  repairs  or  replacement 
of  the  equipment  can  be  made. 

'  •  •  •  •  * 

5.  By  i-cvteing  the  first  seHtente  of 
S  91.43(e)  to  read  as  feOows: 

§  91.43     Sjtecial   rules   for    foveign    cavil 
aircraft.  > 


(c)   ♦  •  • 

(3)  An  approved  aviation  red  or  avia- 
tion whtte  anticoUisian  light  system  on 
all  U.S.  registered  civil  aircraft.  •  •  • 

•  •  *  •  * 

(e)  Fteght  at  and  above  24,000  feet 
MSL.  U  VOR  navigational  ecruipment  is 
required  under  pargaraph  (d>  <2)  of  this 
section,  no  person  may  operate  a  U.S. 
registered  civil  aircraft  within  the  50 
states,  and  the  District- of  Columbia,  at 
or  above  24,000  feet  MSL  unless  that  air- 
craft is  equipped  with  approved  distance 
measvkring  equipment  (DICE).  When 
DME  required  by  tiiis  paragraph  fails  at 
and  above  24.900  feet  MSL,  the  pfltot  in 
comnwind  of  the  aircraft  shall  notify 
ATC  immediately,  and  may  then  con- 
tinue ^lerations  at  and  above  24.000 
feet  liI£NL  to  the  next  airport  of  intended 


(e)  Flight  at  and  above  24,000  feet 
MSL.  If  VOR  navigation  equipment  is  re- 
quired vnder  paragraph  (e)(l)<ii)  of 
this  section,  no  person  may  operate  a 
foreign  civil  aircraft  within  the  50  states 
and  the  District  of  Columhia  at  or  above 
24,000  feet  MSL,  unless  the  aircraft  is 
equipped  with  distance  measuring  equip- 
ment (DME)  capaUe  af  receiving  and 
indicating  distance  information  from  the 
VOR^AC  facflttles  to  Ik  used.  •  •  • 
•  •  *  •  • 

§91.45      [Amended] 

6.  By  amending  §  91.45(a)  (2)  Uv)  by 
deleting  the  words  "After  F^wuary  20, 
1967."  and  by  amending  i  91.45(a)  (3)  (ii) 
hy  delettng  the  words  "After  February 
20,  1967.  a"  and  isiserting  the  word  "A" 
in  place  thereof. 

§91.51       [Amended] 

7.  By  amending  §  91.51(a)  by  deleting 
the  words  "after  February  29, 1932,". 

8.  By  deleting  S  91.52(g)  and  hy  revis- 
ing S  91.52 (a)  to  read  as  follows: 

§  91.52      E—ergewcy  locator  trMiMnitters. 

(a)  Except  as  provided  in  paragraphs 
(e)  and  (f )  of  this  section,  no  person  may 
operate  a  U.S.  registered  civil  aiiplane 
unless  it  meets  the  applicable  require- 
ments of  paragraj>hs  (b),  (c),  and  (d) 
of  this  section. 

•  a  •  •  « 

I9L.5S      [Amended] 

9.  By  amending  §  91.53(a)  by  deleting 
the  words  "July  1  of  each  of  t*»e  years 
1970  and  1971.  and  April  1  of  each  year 
thereafter"  and  Inserting  the  words 
"April  1  of  eadi  year"  in  place  thereof. 

10.  By  amending  §91.90  hy  deleting 
from  paragraph  (c)  the  words  "After 
the  date  specified  in  §  91.24(b)  (3) ,  no" 
and  inserting  the  word  "No"  in  place 
tbvnot,  and  by  revising  subdivisions  (a) 
(3)  (111)  and  (b)(2)  (Hi)  to  read  as 
follows :  ^ 

§  91.90      Temnnial  control  areas. 

(a)  •   •  • 
(3)    •   •   • 

(ill)  The  applicable  equipment  speci- 
fied in  §91.24. 

(b)  •   'r  • 
(2)    •   •   • 

(ill)  The  applicable  equipment  speci- 
fied in  §  91.24,  except  that  automatic 
pressure  altitude  reporting  equipment  is 
not  required  for  any  operation  within 
the  terminal  control  area,  ukd  a  trans- 
ponder is  not  required  for  IFR  flights  op- 
erating to  or  from  an  airport  outside  of 
but  in  close  proximity  to  the  terminal 
control  area,  when  the  caaDmonly  used 
transition,  approach,  or  departttre  pro- 
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cedures  to  such  airport  reqtilre  flight 
within  the  terminal  control  area. 

•  •  •  •  • 

§  91.173      [Amended] 

11.  By  inserting  a  comma  between  the 
words  "airframe"  and  "engine"  in 
8  91.173(a)  (2)  (vl). 

12.  By  revising  §91.181  (a)  to  read  as 
follows: 

§  91.181      ApplicabUily. 

(a)  Sections  91.181  through  91.215  pre- 
scribe operating  niles,  in  addition  to 
those  prescribed  in  other  subparts  of  this 
IMirt,  governing  the  operation  of  large 
and  of  tiu-bojet-powered  multiengine 
civil  airplanes  of  U.S.  registry.  The  op- 
erating rules  in  this  subpart  do  not  apply 
to  those  airplanes  when  they  are  reqixbred 
to  be  operated  under  Parts  121,  123,  129. 
135,  and  137  of  this  chapter.  Sections 
91.217  and  91.219  prescribe  an  inspection 
program  for  large  and  for  turbine-pow- 
ered (turbojet  and  turboprop)  multi- 
engine  airplanes  of  U.S.  r^lstry  when 
they  are  operated  under  this  subpart  or 
Parts  129  or  137  and  for  small  turbine- 
powered  multiengine  airplanes  operated 
under  Part  135  of  this  chapter. 

§  91.213      [Amended] 

13.  By  amending  §  91.213(a)  by  delet- 
ing the  words  "after  January  22,  1973," 
and  by  amending  §  91.213(c)  by  deleting 
the  words  "After  January  22,  1973,  no" 
and  inserting  the  word  "No"  In  place 
thereof. 

§  91.217       [Amended] 

14.  By  amending  §  91.217,  as  follows: 

(a)  By  deleting  the  words  ",  and  after 
January  22,  1973,  except  as  provided  In 
I>aragraph  (f)  of  this  section,"  in  para- 
graph (a)  and  inserting  the  word  "and" 
in  place  thereof; 

(b)  By  deleting  the  words  "after  Janu- 
ary 22,  1973,  e::cept  as  provided  in  para- 
graph (f )  of  this  section,"  In  paragraph 
(b) ;  and 

(c)  By  deleting  paragraph  (f ) . 


PART  105 — PARACHUTE  JUMPING 

15.  By  revising  §  105.25(a)  (5)  to  read 
as  follows: 

§  105.25  Information  required,  and  no- 
tice of  cancellation  or  postponement 
of  jump. 

!t       (a)  •  •  • 

(5)  The  duration  of  the  intended  jump. 


PART  121 — CERTIFICATION  AND  OPERA- 
TIONS: DOMESTIC,  FLAG,  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 

§  121.55       [Amended] 

16.  By  amending  §  121.55  by  deleting 
paragraphs  (b)  and  (c),  by  deleting  the 
designation  "(a)",  and  by  redesignating 
f  121.55(a)  (1),  (2),  (3),  (4),  and  (5)  as 
5  121.55  (a),  (b),  (c).  (d).  and  (e) 
respectively. 


17.  By  revising  S  121.289  fay  deleting 
paragraph  (d)  and  amending  paragraph 
(a)  as  follows:  .         ^ 

§  121^89  Landing  geart  Koni  warning 
device. 

(a)  Each  large  airplane  must  have  a 
landing  gear  aural  warning  device  that 
functions  continuously  under  the  fol- 
lowing conditions : 

•  *  •  •  • 

§  121.305      [Amended] 

18.  By  amending  §  121.305(j)  by  de- 
leting the  words  "after  Augtist  5,  1971. 
on"  said  inserting  the  word  "On"  in  place 
thereof  and  by  deleting  the  flush  para- 
graph at  the  end  of  the  section  which 
begins  with  the  words  "A  certificate 
holder  *  •  •  ." 

§  121.343      [Amended] 

19.  By  amending  §  121.343  by: 

a.  Deleting  the  words  "After  Septem- 
ber 18,  1973,  for"  in  paragraph  (a)(2) 
and  inserting  the  word  "For"  in  place 
thereof ; 

b.  Deleting  the  words  "After  March  18, 
1974,  each"  In  paragraph  (f )  and  insert- 
ing the  word  "Each"  in  place  thereof; 
and 

c.  Deleting  the  words  "After  September 
18,  1972,  each"  in  paragraph  (g)  and  in- 
serting the  word  "Each"  in  place  there- 
of. 

20.  By  amending  §  121.349(c)  to  read 
as  follows : 

§  121.349  Radio  equipment  for  opera- 
tions under  VFR  over  routes  not  navi- 
gated by  pilotage  or  for  operations 
under  IFR  or  over-the-top. 

•  '  •  •  *  • 

(c)  Whenever  VOR  navigational  re- 
ceivers are  required  by  paragraph  (a) 
or  (b)  of  this  section,  at  least  one  ap- 
proved distance  measuring  equipment 
unit  (DME)  capable  of  receiving  and  in- 
dicating distance  Information  from  VOR 
TAG  facilities  myst  be  installed  on  each 
airplane  when  operated  in  the  50  states 
and  the  District  of  Columbia. 

•  •  •  •  • 
§  121.357      [.4mended] 

21.  By  amending  §  121.367  by  deleting 
the  words,  "in  passenger-carrying  opera- 
tions," in  paragraph  (a)  and  by  delet- 
ing paragraph  (b)  and  marking  it  "Re- 
served". 

22.  By  revising  §  121.359(a)  to  read  as 
follows: 

§121.359      C^Lpit  voice  recorders. 

(a)  No  certificate  holder  may  operate 
a  large  turbine  engine  powered  airplane 
or  a  larg%pressuriz€d  airplane  with  four 
reciprocating  engines  unless  an  ap>proved 
cockpit  voice  recorder  is  instaUed  in  that 
airplane  and  is  operated  continuously 
from  the  start  of  the  use  of  the  check- 
list (before  starting  engines  for  the  pur- 
pose of  fiight) ,  to  completion  of  the  final 
checklist  at  the  termination  of  the 
flight. 

•  •  •  •  • 

23.  By  revising  §  121.409(c)  as  follows: 


§  121.409  Training  counea  using  air- 
plane eimnlatorB  and  other  training 
devices. 


(c)   •  •  • 

(1)  A  course  of  pilot  training  In  an 
airplane  simulator  as  provided  In  S 121.- 
424(d):  or 

(2)  A  course  of  flight  «iglneer  train- 
ing in  an  airplane  simulator  or  other 
training  device  as  provided  In  9  121.425 
(c). 

24.  By  {unending  §  121.415  by  deleting 
the  flush  paragraph  Immediately  follow- 
ing paragraph  (a)(3),  by  revising  the 
introductory  text  in  pso'agraph  (a)(1) 
and  by  revising  paragraph  (b)  as  follows: 

§  121.415      Crewmember   and   dispat<;j^er 
training  requirements.  ^ 

(a)  E&ch  training  program  must  pro- 
vide the  following  groimd  training  as 
appropriate  to  the  particular  assignment 
of  the  crewmember  or  dispatcher: 

(1)  Basic  indoctrination  ground  train- 
ing for  newly  hired  crewmembers  or  dis- 
patchers including  40  programmed  hours 
of  instruction,  unless  reduced  under 
:  iai.405  or  as  speclfled  in  §  121.401(d). 
in  at  least  the  following — 


(b)  Each  training  program  must  pro- 
vide the  flight  training  specified  in 
§§  121.424  through  121.426,  as  applicable. 

*  *  •  •  • 

§121.432       r. Amended] 

25.  By  deleting  §  121.432  (a)  and  (b) 
and  redesignating  §  121.432  (c),  (d).  (e) , 
and  (f)  as  §  121.432(a).  (b),  (c),  and 
(d)  respectively. 

§  121.433a       [Amended] 

26.  By  amending  §  121.433a(a)  by  de- 
leting the  words,  ""After  December  6, 
1973,  no"  and  inserting  the  word  "No" 
in  place  thereof. 

§  121.538      [Amended] 

27.  By  amending  {  121.538(b)  by  de- 
leting the  words  ",  before  February  6, 
1972,". 

§121.576       (Amended] 

28.  By  amending  §  121.576  by  deleting 
the  words  "After  May  1,  1974,  means 
must  be  provided"  and  inserting  the 
words  "The  certificate  holder  must  pro- 
vide means"  in  place  thereof. 

§  121.579       [Amended] 

29.  By  amending  §  121.579  by  deleting 
the  words  "automatic  pilot"  wherever 
they  appear  in  the  title  and  text  and 
inserting  the  word  "autopilot"  in  place 
thereof. 


PART  123 — CERTIFICATION  AND  OPERA- 
TIONS: AIR  TRAVEL  CLUBS  USING 
LARGE  AIRPLANES 

30.    By    revising    §  123.3    to    read    as 
follows : 

§  123.3      Certificate  and  operations  speci> 
ficatione  required. 

No  person  may  operate  an  airplane  in 
operations  to  which  this  part  applies 
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without,  or  in  violation  of.  an  air  travel 
club  operating  certtftcate  and  appropriate 
operations  specifications  Issued  under 
this  part. 

§  123.5       [Reserved  J 

31.  By  deleting  and  reserving  §  123.5. 
§  123.11       1  Amended] 

32.  By  amending  §  123.11(a>  by  de- 
leting the  words  "Except  as  provided  in 
§  123.3(b>.  the"  and  inserting  the  word 
"The"  in  place  thereof. 


FART   129 — OPERATIONS  OF  FOREIGN 
AIR  CARRIERS 

33.  By  revising  §  129.17(b)  to  read  as 
follows : 

§129.17      Radiu  pquipjiienl. 

•  »  •  •  • 

(b)  Whenever  WOR  navigational 
equipment  is  required  by  paragraph  (a» 
of  this  section,  at  least  one  distance 
measuring  equipment  unit  (DME).  ca- 
pable of  receiving  and  indicating  distance 
information  from  the  VORTAC  facilities 
to  be  used,  must  be  installed  on  each 
airplane  when  operated  at  or  above  24.- 
000  feet  MSL  within  the  50  states,  and 
the  District  of  Columbia. 


PART  135 — AIR  TAXI  OPERATORS  AND 
COMMERCIAL  OPERATORS  OF  SMALL 
AIRCRAFT 

§  133.2       [.\iiiended] 

34.  By  deleting  §  135.2(d>  and  marking 
it  "Reserved". 

35.  By   revising    5  135.11    to   read   as 
follows : 
§  135.11       Duration  of  certificate. 

An  ATCO  certificate  is  effective  imtil 
surrendered,  suspended,  or  revoked.  The 
holder  of  an  ATCO  certificate  that  is 
suspended  or  revoked  shall  retiu-n  it  to 
the  Administrator. 

§  135.43       [.Amended] 

36.  By  amending  §  135.43 ib)  by  delet- 
ing the  word  "or"  and  inserting  the  word 
"and"  in  place  thereof.  ' 

§135.127       [Amended] 

37.  By  amending  §  135.127  by  deleting 
the  reference  to  "§  61.47(d)"  and  in- 
serting "§61.57(e>"  in  place  thereof. 

38..  By  revising  I  135.138(b)  to  read 
as  follows : 

§  135.138      Initiul   and   reeurrejit  pJIol 
le!<tin^   requirements. 

•  %  •  •  * 

(b)  No  certificate  holder  may  use  the 
services  of  a  pilot,  nor  may  any  person 
serve  as  a  pilot,  in  any  aircraft  unless, 
since  tlie  beginning  of  the  12th  calendar 
month  before  that  service,  he  has  passed 
a  flight  check  given  to  him  by  the  Admin- 
istrator or  an  authorized  check  pilot  in 
that  class  of  aircraft,  if  single-engine 
airplane  other  than  turbojet,  or  the  type 
of  aircraft,  if  helicopter,  multiengine,  or 
turbojet,  to  determine  the  pflot's  com- 
petence in  practical  stalls  and  techniques 


in  that  aircraft  or  olaas  of  aircrsft,  in- 
cluding at  least  the  nstcneuvers  ttmt  are 
set  forth  in  §  61.127(a)  (eatiept  (5)), 
i  61.127(b)  leTuoept  (7)  > .  i  M.ltUi.'c)  iex- 
cept  (7)).  and  §61.65(0  (1)  and  t5)  of 
this  chapter,  and  related  advisory  circu- 
lars for  pilot  certificatioQ  in  the  class  of 
aircraft  the  pilot  Is  to  operate.  Hoiwever, 
a  pilot  who  holds  an  instnunent  rating 
need  not  demonstrate  the  Instrument 
flight  maneuvers  in  §  61.65(c)  (1)  and 
(5). 

•  a  •  •  • 

§  135. 1 40       lAmetwIetll 

39.  By  amending  §  135.140(a)  by  de- 
letiag  the  words  "After  December  6, 1973, 
no"  and  inserting  the  word  "Ko"  in  place 
thereof. 

§  135.141      [.Ame*d«d] 

40.  By  amending  §  135.144  by  deleting 
the  words  "After  May  31.  1972,  no"  and 
inserting  tiie  word  "No"  in  {dace  thereof. 

§  lS5.t44a       [Delated] 

41.  By  deleting  §  135.144a. 
§  135.135      [Amended] 

42.  By  amending  §  135.155(e>  by  delet- 
ing the  words  "After  March  6,  1965,  and*' 
and  inserting  the  word  "An"  in  place 
thereof. 

43.  By  revising  the  first  sentence  of 
§  135.163(b)  to  read  as  follows: 

§   13.5.163      Emergency      equipmejil:      wt- 
tended  over-water  operations. 

•  •  •  •  • 

(b1  No  person  may  operate  an  aii'- 
craft  in  extended  over-water  operations 
unless  there  is  attached  to  one  of  the 
liferafts  required  by  paragraph  (a)  of 
this  section,  a  survival  type  emergency 
locator  transmitter  that  meets  the  ap- 
plicable requirements  of  S  37.200  of  this 
chapter.  •  *   • 

•  •  *  •         .    * 
§  13.5.167       [Amended] 

44.  By  amending  §  135.167<a)  by  delet- 
ing the  words  "After  April  1,  1971.  no" 
and  inserting  the  word  "No"  in  place 
thereof. 


PART  145 — REPAIR  STATIONS 
§  145.43       [Amended] 

45.  By  amending  §  145.43 fb)  (3)  by  de- 
leting the  word  "date,". 

46.  By  amending  5  145.45  by  revising 
the  first  sentence  of  paragraph  (f)  to 
read  as  follows : 

g  145.45      In^peetion  sy«t«iH«. 

«  •  •  •  * 

(f )  At  the  time  he  applies  tpr  a  repair 
station  certificate,  the  applicant  must 
prwide  a  manual  containing  inspection 
procedures,  and  thereafter  maintain  it 
in  current  condition  at  aH  times.  *  •  * 
§  145.71       [Amended] 

47.  By  amending  §  145.71  by  deleting 
the  word  "to"  in  the  last  sentence  and 
inserting  the  word  "through"  in  place 
thereof. 


PART  147 — AVIATION  MAINTENANCE 
TCCHNICIAM  SCHOOLS 

48.  By  revising  §  147.3  to  read  as 
follows: 

8  147.3      C«rtifia«le  required. 

No  person  may  operate  as  a  oertiflcated 
aviation  maintenance  technician  school 
without,  or  in  violation  of,  an  aviati<» 
maintenance  technician  school  certifi- 
cate issued  under  this  part. 

§  147.7      [AmetMled] 

49.  By  deleting  S  147.7(c) . 
§  147.na      {AtMiMled] 

50.  By  changing  the  word  "test" 
wherever  it  appears  in  §  147.38a  to  the 
plural  word  "tests**. 

The  Federal  Aviation  Administratieo 
has  determined  that  this  document  does 
not  cetntain  a  major  proposal  requiring 
preparaticD  of  an  Inflaticm  Impact  State- 
ment under  EKecBtive^rder  11821  and 
OMB  Circular  A- 107. 

Issued  in  Washington,  DX;.,  &a  Octo- 
ber 20,  1976. 

J.  W.  COCHaAK, 

Acting  Administrator. 
[FR  Doc. 76  31286  PUed  10-27-76:8:46  ami 

Title  16 — Cotninercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

StMCHAPTER  A— FWOCEOOBES  AND  RULES  OF 

PRACTICE 

PART   1 — GENERAL   PROCEDURES 

Subpart  B — Rules  and  Rulemaking  Under 
Section  18(a)(1)(B)  of  the  FTC  Act  as 
Amended  by  PuWic  Law  93-637 

The  Commission  announces  tiae  follow- 
ing amendments  to  §  1.14(a)  which  is  ap- 
plicable to  all  trade  regulation  rules  pro- 
posed after  this  date.  This  amendment, 
which  adds  S  1.14(a)  (4),  is  designed  to 
insure  that  the  Commission  and  its  staff 
give  due  consideration  in  the  course  of 
trade  regulation  rulemaking  proceedings 
to  the  effect  of  a  rule  on  state  and  local 
law: 

Section  1.14(a)  is  revised  to  read  as 
follows : 

§  1.14      Pri>miilsation. 

(a)  The  Commission  shall  review  the 
rulemaking  record  including  the  sum- 
mary, findings,  and  conclusions  of  the 
presiding  officer  as  to  the  issues  desig- 
nated for  ccmsideration  in  accordance 
with  5§  1.13  (d)  (5)  and  (d)  (6),  the  ver- 
batim transcript  of  the  informal  hear- 
ing, the  report  tuid  recommendations  of 
the  staff  and  any  public  comments  there- 
on, to  determine  what  form  of  rule,  if 
any,  it  should  jM-omulgate.  The  Commis- 
sion may  issue,  modify,  or  decline  to  is- 
sue any  rule.  Where  it  believes  that  it 
should  have  further  information  or  ad- 
ditional views  of  interested  persons  as 
to  the  form  and  content  of  the  rule,  it 
may  withhold  final  action  pending  the 
receipt  of  such  additional  information 
or  views.  If  it  determines  to  issue  a  rule, 
it  shall  adopt  a  Statement  of  Basis  and 
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Purpose  tor  accompany  the  rule.  If  it  de- 
termines not  to  issue  a  rule,  It  may 
adopt  and  publish  an  explanation  for 
not  doing  so.  The  Statement  of  Basis  and 
Purpose  to  accompany  a  rule  promul- 
gated imder  this  subpart  shall  include 
(Da  statement  as  to  the  prevalence  of 
the  acts  or  practices  treated  by  the  rule, 
<2)  a  statement  as  to  the  manner  and 
context  in  which  such  acts  or  practices 
are  unfair  or  deceptive,  (3)  a  statement 
as  to  the  economic  effect  of  the  rule, 
taking  into  account  the  effect  on  small 
businesses  and  consumers,  and  (4)  a 
statement  as  to  the  effect  of  the  rule  oa 
state  and  local  laws. 

•  •  *  •  •      , 

By  direction  of  the  C(xnmlsslon  dated 
October  21,  1976. 

Effective  October  28,  1976. 

James  A.  Tobin, 
Acting  Secretary. 

(FB  Doc.76-3149a  Filed  10-27-116 ;8: 46  am] 

TItl*  21 — Food  aixl  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

{FBL  635-3:  PAPSH5068/T2 1 J 

PART  193 — ^TOLERANCES  FOR  PESTl- 
aOES  IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRO- 
TECTION AGENCY 

2(l-Methylethoxy)Phenol 
Methyica  rba  mate 

On  May  13,  1975,  the  Environmental 
Protection  Agency  (EPA)  announced  (40 
FR  20793)  that  in  response  to  a  petition 
(FAP  5H5068)  submitted  by  Ch«nagro 
Agricultural  Division  of  Mobay  Chemical 
Corp.,  PO  Box  4913,  Kansas  City  MO 
64120.  21  CFR  193  and  561  were  being 
amended  to  establish  regulations  permit- 
ting the  use  of  the  insecticide  2-(l-meth- 
ylethoxy(  phenol  methylcarbamate  in  a 
proposed  experimental  program  involv- 
ing application  in  food  handling  estab- 
lishments with  a  tolerance  limitation  of 
0.2  part  per  miUion  in  food  commodities. 
Such  experimental  program  was  con- 
ducted in  accordance  with  an  experi- 
mental use  permit  issued  under  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide  Act  (PIFRA).  This  experimental 
program  expired  May  8,  1976. 

ChemagTO  has  requested  a  one-year  re- 
newal of  these  temporary  tolerances  both 
to  permit  continued  testing  to  obtain  ad- 
ditionEd  data  and  to  permit  the  market- 
ing of  food  commodities  affected  by  the 
application  of  the  insecticide  in  food 
handling  establishments. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the  pes- 
ticide may  be  safely  used  in  accordance 
with  the  provisions  of  the  experimental 


use  permit  Issued  under  the  PIFRA.  It 
has  further  been  determined  that  since 
residues  of  the  pesticide  may  result  In 
food  commodities  from  the  use  provided 
for  by  the  experimental  use  permit,  the 
one-year  renewal  of  the  regulations,  21 
CFR  193.301  and  561.281.  requested  by 
the  petitioner  should  Include  a  tolerance 
limitation. 

Axxordingly,  regulations  are  being  es- 
tablished as  set  forth  below.  Any  person 
CMiversely  affected  by  these  regulations, 
may  on  or  before  November  29,  1976  file 
written  objections  with  th$  Hearing  Clerk 
Environmental  Protection  Agency,  East 
Tower,  Room  1019,  401  M  St.  SW,  Wash- 
ington DC  20460.  Such  objections  .should 
be  submitted  in  qulntupllcate  and  should 
specify  both  the  provisions  of  the  regula- 
tion deemed  to  be  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  support- 
ed by  grounds  legally  sufficient  to  jxistlfy 
the  relief  sought. 

Effective  on  October  28,  1976.  21  CFR 
193.301  and  561.281  are  amended  as  set 
forth  below. 

(Sec.  400(e)(1)  (4).  Vedersl  Food.  Drug,  and 
Cosmetic  Act  (21  n.S.C.  S46(e)(l)  and  (4) ) .) 

Dated:  October  20,  1976. 

Edwdt  L.  Johkson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

§  193.301      (2  ■  (l-Methylethoxy)  phenol 
methylcarbamate. 

Tolerances  of  0.2  part  per  million  are 
hereby  established  for  residues  of  the 
insecticide  2- (l-mettiylethoxy)  phenol 
methylcarbamate  in  food  commodities 
exposed  to  the  insecticide  during  treat- 
ment of  food  handling  establishments. 
Such  residues  may  be  present  therein 
only  as  a  result  of  the  use  of  the  insec- 
ticide in  an  experimental  program  which 
expires.  Residues  remaining  in  or  on  the 
food  commodities  after  expiration  of 
these  tolerances  will  not  be  considered 
actionable  if  the  pesticide  is  legally  ap- 
plied during  the  term  and  In  accordance 
with  provisions  of  the  temporary  per- 
mit/food additive  tolerances. 

§  561 .281       2  -  ( 1  •  Methylethoxr )  phenol 
methylearbamate. 

Tolerances  of  0.2  part  per  million  are 
hereby  established  for  residues  of  the 
insecticide  2  -  (1-methylethoxy)  phenol 
methylcarbamate  in  food  commodities 
exposed  to  the  insecticide  during  treat- 
ment of  food  handling  establishments. 
Such  residues  may  be  present  therein 
only  as  a  result  of  the  use  of  the  In- 
secticide in  an  experimental  program 
which  expires.  Residues  remaining  In  or 
on  the  food  commodities  after  expiration 
of  these  tolerances  wil  not  be  considered 
actionable  if  the  pesticide  is  legally  ap- 
pled  during  Uie  term  and  in  accordance 
with  provisions  of  the  temporary  permit/ 
food  additive  tolerances. 

[FR  Doc.7e-31661  FUed  10-27-76;8:46  am] 


Title  24 — Housing  and  UriMn 
ustfeiopnwnc 

CHAPTER  )C— FEDERAL  INSURANCE  AD- 
MINISTRATION. DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FI-OOD  t 

INSINMNCE  PROQIMM 

(DodcetMo.FI-2413] 

PART  1914 — COMMUNITIES  ELIGtBLE 
FOR  THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

•  The  purpose  of  this  notice  is  to  list 
communities  wherein  the  sale  of  flood 
insurance  as  authorized  under  the  Na- 
tional Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  win  be  susr)ended  be- 
cause of  noncompliance  with  the  pro- 
gram regulations  (24  CFR  Part  1909  et 
seq.)  • 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  onv 
form  of  Federal  or  federany  related 
financial  assistance  for  acouisition  or 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  ary 
community  Identified  by  the  Secretary  of 
Housing  and  Urban  Dcelonment. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  su^h  finnrr>''l 
assistance  csui  legacy  be  provided  for 
acoulsltlon  or  construction  In  the<^e 
areas  unless  the  community  has  enterM 
the  program  and  Insumnce  i*:  r.urch"'^"^. 
Accordlnely,  for  communities  lifted 
rmder  this  Part  such  restriction  exists 
as  of  the  effective  date  of  su<"^PT>«<rtn  ^e- 
cause  Insurance,  which  is  required,  can- 
not be  ptirchased. 

Section  1315  of  the  National  Flood  Tn- 
surance  Act  of  1968.  as  amerded  **2 
U.S.C.  4022)  prohibits  flood  insura'^'^e 
coverace  imie«s  an  anr«ro»^riate  rii»^Ho 
body  shall  have  adopted  arie^im+e  f'ood 
plain  management  measures  vHh  effec- 
tive enforcement  measures.  The  com- 
munities suspended  In  this  notice  no 
lonerer  meet  that  statutory  requlrem^rit. 
Accordingly,  the  communities  are  sus- 
pended on  the  effective  date  in  the  list 
below: 

TTie  Federal  Insurance  Adnilnictrat"r 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.SC.  553(b) 
are  impracticable  and  imreces<^arv. 

Section  1914.6  at  Part  1914  of  Subchao- 
terBof  Chapter  X  of  Title  24  of  the  Code  i 
of  Federal  Regulat^ns  is  amended  by 
adding  in  alphabetical  sequence  new  en- 
tries to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ao- 
pears  for  each  listed  commimity.  The 
date  that  appears  In  the  fourth  column 
of  the  table  is  provided  in  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  in  the 
area  imder  the  emergency  or  the  regtilar 
flood  insurance  program.  The  entry  reads 
as  follows: 
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§  1914.6     List  of  Elicible  ConununitH*. 


Suta 


Coonty 


LocMkm 


KflectiTe  d*<e  of  authoriuUon  of  sale  of  flood     Hazard  area    Conununity 
Insurance  (or  area  identified  No. 


New  Jersey Union Unden,  city  of No».  20,  1970,  em«fceney;  Oct.W,  1978,  regu- 
lar'. Dec.  1,  luTe,  impended. 

North  Carolina Beanfort Washington  Park,  town  ot. Sept.   29.    nr72.  emenieney:   Nov.   20,   1976, 

regtilar;  Dec.  I,  11/76.  suspended. 

Pennsylyanla Montgomery Cheltenham,  township  of Oct.  1, 1971,  emergency;  Nov.  20, 1976,  regular, 

Dec.  1,  1976,  suspended. 

Do Somerset Somerset,  borough  of. Sept.    10,    1971.    emergency;    Nov.    27,    1976, 

regular:  Dec.  2,  1976,  suspended. 


July   ie,I«7« 

Feb..   6,1073 

June  n.  1874 
Apr.  II,  1975 
June  28.1974 
May   28,1976 


340467 

370268 

420696 

42G803B 


(National  Flood  Insurance  Act  at  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  IMS);  effective  Jan.  33,  196S  (33  FR  17804, 
Nov.  28,  19S8).  as  amended.  43  n.S.C.  4001-4138:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  (34  FR  2880, 
Feb.  27,  1969) ,  as  amended  39  FR  3787,  Jan.  34,  1974.) 


Issued:  October  15. 1976. 


[FR  Doc.76-31317  Filed  10-27-76:8:46  amj 


J.  Robert  Hfnter, 
Federal  Insurance  Administrator. 


IDocket  No.  F'-24141 

PART  191^* — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  The  pjrpose  of  this  notice  Is  to  list 
those  comm'jnltles  wherein  the  sale  of 
flood  Ins'orance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.SC.   4001-4128).    • 

Insurance  policies  can  be  obtained 
from  any  licensed  prorerty  Insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  Nations^  Flood  In- 
surers Association  servicing  com'^any  for 
the  state  (addresses  are  published  at 
!  1912.5,  24  CFR  Part  1912) . 

The  Flood  Dl"=sister  Pl%tectlon  A-'t  of 
1973  (P.L.  93-234)  requires  the  purchase 
of  flood  insurance  sis  a  condition  of  re- 
ceiving any  form  of  Federal  or  federally 


related  f nanclal  assistance  for  acquisi- 
tion or  construction  rurroses  in  a  flood 
plain  area  having  special  hazards  within 
any  community  Identified  for  at  least  one 
year  by  the  Secretary  of  Housing  and 
Urb'^n  Development.  The  requirement 
applies  to  all  identified  specif"!  flood  haz- 
ard areas  within  the  United  States,  and 
no  such  financial  as-'iptance  can  legally 
be  provided  for  acqul'^ltion  or  construc- 
tion except  as  authorized  by  Section  202 
(b)  or  the  Act,  as  amended,  unless  the 
community  has  entered  the  program  Ac- 
cordingly, for  communities  listed  under 
thlS*Part  no  such  restriction  exists,  al- 
thouo'h  Insurance,  if  required,  must  be 
purchased. 

The  Federal  In^^urance  Administrator 
f  nds  that  delayed  effective  dates  wo-jld 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 


public  procedure  under  5  U.S.C.  553(b) 
arc  impracticable  and  unnecessary. 

SacUon  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  emended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dStes  ap- 
pears for  each  listed  community.  The 
date  that  appears  In  the  fourth  column 
of  the  table  is  provided  in  order  to  des- 
ignate the  effective  date  of  the  author- 
ization of  the  sale  of  flood  insurance  in 
the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  appli- 
cation of  sanctions,  wi*^hln  the  meaning 
of  5  U.S.C.  551.  The  entry  reads  as  fol- 
lows : 

§1914.6     List  of  Eligible  Communities. 


>tat« 


County 


Location 


Effective  date  of  authoricstion  of  sale  of  flood 
Insurance  (or  ana 


ITazard  area 
identiOed 


Community 
No. 


New  York Otsego Weitford,  town  of Oct.  12, 1076,  emergency- 
Sooth  Dakota Minnehaha Oarret'^on.  city  of do 

Idaho Bear  Lake Pari«.  city  of do 

Michigan Mecorta Morley.  village  of do 

Mi!tsouri Pt.  I/wi' Velda  \  lllege  city  of do 

New  namiwhirp Cho^^hire Wertmoreland,  town  of. do 

Penn.«ylvania ClearTiekl Oira'd.  townhip  of do 

Do  Fomerret Indian  Lake.  Vorough  of do 

Texas Harris Pasadena,  city  of. May  26, 1870,  regular 

Alabama. MarshaD Alberlville,  city  of Oct.  13, 1976,  emergency. 

Maine    York ParsonTieid.  town  of. dp 

Do Androacoggin Saballus,  town  of , do - 


Oct.  2.M974 
June  11.1076 
Sept.  26.  li>7S 
8ei  t.  m,  1975 
do 

Aug.   Mg7e 

Jan.    17,  It  75 
Apr.    4,U7» 


Hay  24,1974 
Nov.    7,1975 


Michigan Santlar - Croawell,  city  of do 

MiaMuri ^ Nodaway Barnard,  city  of „..dp..._^. 

Ohio  Lucas  Harbor  View,  village  of. Oct.  8. 1976.  emergency... 

IJi' .    Madison  and  Unkm Plain  City,  village  of Oct.  13.  1976.  emergency. 

Pennsylvania Clarion I 'awthom,  borough  of. do  ...      

New  Hampshire Merrimack Boscawen,  town  of - Oct.  14,  1976,  emergency. 

Ohio  Portage . Windham,  village  of. — do 

Oklahoma Johnston Tishomingo,  city  of -do 


June  28.1974 
May  31,1974 
June  18,1976 
Anr.  11.1975 
July  11.1975 
Aug.  8, 1975 
.  July  25. 1975 
Dec.  27.1974 
Mar.  15. 1974 
.do. 


Iowa -.  Appanoose.. Mystic,  city  of Ocl.  15, 1876,  omorgoncy. 


Jan.  16.1974 
May  7. 1976 
Nov.  1. 1974 
Jan.    30,1976 


New  Hampahtre Orafton Lyman,  town  of. - do 

New  York Kaaei Wilislx)ro.  town  of do 

Ohio  "" Portage Ravenna,  oily  of - do 

Colorado'     WoW Frederick,  town  of Oct.  18,  1976,  emergency.. 

Texas    .'.I Kendall. Unincorporated  area.^ do      . 

Indiana  Orange French  Lick,  town  of Oct.  21,  1976.  emergency. 

Iowa         " Boone Madrid,  city  of do 

Kansa.'t Leavenworth Lansing,  city  of d' 

Oklahoma. Le  Flore 

Do Wagoner 

Delaware Buski 

Kansas 


ITowr.  town  of , do 

Red  Binl.  town  of do - 

oHUBc South  ncthany,  town  of Oct.  7,  1076,  suspension  wllhdrawTi^. 

Bntler  Eldorado,  city  of Apr.  21,  1972,  emergency:  Mar.  S,  1976,  regular, 

""**' fiiuwuuo,  wiy  »    _  ij^j^  J.    j^g  suspended;  Sept.  1,  1976,  rein- 

stated. 


Sept. 
Doc. 
Fob. 
Sept. 
Aug. 
Nov. 
July 
June 
May 
May 
Oct. 


26.197S 
27.1974 

1.1974 
19. 1975 
23,1974 
2lt,l07S 

1. 1976 
27.1975 
31. 1974 
10. 1974 
24,1975 


381282A 

4f0177 
1C01» 
260585 
2(0043 
??fI38 
42??n 
422513 
480307C 

010S44 

230154 

230C11A 

260615 
290768 
390702 

3eo.i.t 

421503 

33010S 

390159A 

4000nA 

190010A 

330066 

36a267A 
a«04.'W 
060244 
480117 

180187A 
19032$ 

200189A 

400001 

400321 

100051 

200039A 
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Coontr 


XflM  ve  date  of  author  tat,pn  of  sale  of  flood 
Dauraaat  far  ana 


Delaware. 
Florida... 


SnatK.. 
Vataiia. 


TTotoeorporated  areas. 
Poaee  inlet,  town  of. . 


Da 

Missouri.... 

Pennsylvania... 

Do 

Ttue 

immUs 

MissoorL 

South  Carolina. 


d« 8o«th  DayUma.  city  ot.. 

Jasper  and  Newton Joi^n,  dty  of 

Somerset Bamerset,  baroBghot..-. 

Delaware... Upland,  borough  of — _ 

Brazoria Cmu,  city  of 

Baline Eldorado,  city  of 


Scotland Memphis,  dty  of 


Horry Onineorporatcd  areas 


Apr.  M,  isn,  emergeney:  Oct.  •,  I9T«,  r«nlar.. 
liay  28, 1974,  emergency;  Oct  8, 1976,  regular. 

Jane  18, 1971,  eoiergeocy;  Oct.  •,  MM,  regular. 

Oot.  8,  l«n,  emergency;  Dee.  8, 1976,  regular.. 

Sept.   10,   1971,  emeitaoey;  Nov.  29,   1976, 

regular. 
Dec.  3.  1971.  emtrgencv:  Dec.  10,  1976,  regular. 
Oct.  1,  1971,  emergency;  Dec.  7.  1976,  regular.. 

,  Voiaatary  withdrawal.  The  city  has  not  bef  n 
identified  as  flood  prone.  It  >«  a  nonpartiei- 
pating  community,  which  is  not  eligible  for 
tbe  mle  of  flood  insurance. 

.  Sanraiioa  wittadran-n.  The  city  has  not  been 
ideiitlfled  as  floud  proor.  It  is  a  nonpar- 
ticipating  community,  which  is  not  eligible 
for  the  sik  of  flood  insurance. 

,  Suspcn'slon  withdrawn.  The  sounty  lacks  the 
proper  enabling  auihority  to  adopt  flood 
plain  management  measures.  In  addition, 
the  countyna«  not  been  identified  as  flood 
prone.  It  is  a  nonpiriinpatin^  community, 
which  is  not  eligible  for  the  sale  oi  flood 
insurance. 


Baawdarea 

Comnmn  ty 

dMtAad 

No. 

Dee.  1«.1«74 

ft 

ina»A 

Aim.     9.1974 
FetT  13.1976 

1208128 

Jnne  28. 1974 

ISBUB 

S^pt.    4.IOTS 

Jane  21.1974 

29V183B 

Jan.    16. 1976 

Jnne  28. 1174 

4208038 

May    28.1976 

Feb.     &IS73 

«204a8A 

May    10,1974 

4800883 

nKMA 

tfglM 

(National  Flood  Insurance  Act  of  1968  (tl«e  Xm  of  the  Hotislng  and  Urban  Development  Act  of  1968) ;  effective  Jan.  28.  1969  (33  FR  178M. 
Nov.  38,  1968) ,  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegaUon  of  authority  to  Federal  Insurance  Administrator  (34  FR  3680. 
Feb.  27, 1969 ) ,  aa  amended  39  FR  2787,  Jan.  24, 1974.) 


Issued:  October  15, 1976. 


Title  25 — Indians 

CHAPTER    I— BUREAU    OF    INDIAN    AF- 
FAIRS, DEPARTMENT  OF  THE  INTERIOR 
SUBCHAPTER  B— LAW  AND  ORDER 

PART  11— LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Law  Enforcement  Standards  for  Police  and 
Detention  Programs 

October  15, 1976. 

This  notice  is  publislied  in  exercise  of 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  tiie  Com- 
missioner of  Indian  Affairs  by  230  DM  2. 
The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9). 

Beginning  on  Page  7413  of  the  Febru- 
ary 18,  1976,  Federal  Register  (41  PR 
7413)  there  v/as  rublished  a  notice  of 
proposed  rulemaking  to  revise  |§  11.304 
and  11.305  of  Subchapter  I.  of  Title  25  of 
the  Code  of  Federal  Regulations. 

The  purpose  of  these  revisions  is  to 
establish  uniform  standards  for  Bureau 
of  Indian  Affairs  law  enforcement  pro- 
grams including  those  operated  by  tribal 
organizations  under  contract. 

Interested  persons  were  given  60  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations.  Careful  considera- 
tion was  given  to  all  comments  received 
during  this  period.  Many  comments  were 
subsequently  adopted  but  certain  other 
comments  were  not  adopted. 

Comments  on  the  proposed  rules  were 
received  from  the  American  Indian  Pol- 
Icy  Review  Commission;  the  Quinault 
Tribe,  the  law  firm  of  Fried.  Frang.  Har- 
ris, Shrlver  and  Kampelman,  which  rep- 
resents a  number  of  Indians  tribes  in- 
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eluding  the  Miccosukee  Tribe  of  Indians 
of  Florida,  the  Pueblo  of  Laguna  and  the 
Metlakatla  Indian  Community;  the  Pu- 
yallup  Tribe;  the  Navajo  Police  Depart- 
ment; Douglas  Nash,  attorney  for  the 
Confederated  Tribes  of  the  Umatilla  In- 
dian Reservation ;  the  law  firm  of  Ward, 
Hufford,  Blue  and  Withers,  which  is  In- 
volved in  litigation  concerning  detention 
facilities  on  the  Navajo  Reservation;  the 
Turtle  Mountain  Band  of  Chippewa  In- 
dians; and  the  Salt  River  Pima-Mari- 
copa Indian  Community. 

A.  Changes  Made  Due  to  Comments 
Received 

As  a  result  of  comments  received,  the 
following  changes  in  the  regulations  are 
made: 

Section  11.304(a).  This  section  has 
been  modified  to  require  police  officers 
to  pass  the  firearms  test  before  being 
commissioned. 

Section  11.304(h).  A  requirement  that 
oflficers  be  issued  a  photo  identification 
card  has  been  added. 

Section  11.304(f)(1).  Language  has 
been  added  to  make  it  clear  that  only 
Bureau  officers  who  were  carrying  .357 
Magnum  hand  guns  while  working  for 
the  Bureau  before  may  be  authorized 
by  the  Bureau  to  carry  such  a  weapon 
without  a  waiver  from  the  Commissioner. 

Section  11.304(g) .  A  sentence  has  l)een 
added  to  each  subparagraph  to  state  the 
consequences  of  non-compliance. 

Section  11.304(j).  This  paragraph  has 
been  modified  to  establish  the  Bureau 
salary  levels  as  the  minimum.  As  previ- 
ously drafted,  this  provision  would  have 
prevented  pajang  salaries  higher  than 
those  paid  Bureau  officers.  Such  a  result 
was  not  intended. 

■Section  11.305(d).  This  frequency  of 
insoections  has  baen  increased  from  one 
an  hour  to  one  every  30  minutes. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


Section  11.305(h) .  This  paragraph  has 
been  strengthened  by  requiring  that 
meals  be  nutritionally  adequate. 

Section  11.305(i).  The  requirement  of 
training  for  foodhandlers  has  been  add- 
ed. Indian  Health  Service  officials  con- 
sider such  training  even  more  important 
than  medical  examinations  in  prevent- 
ing the  spread  of  communicable  diseases. 

Section  11.305(k).  The  exception  for 
emergency  situations  has  been  eliminat- 
ed. If  emergency  situations  require  the 
arrests  of  large  numbers  of  people,  al- 
ternative detention  facilities  should  be 
used  instead  of  ovecrowding  the  regular 
jail. 

Section  11.305in).  This  paragraph  re- 
quiring training  of  jailors  has  been 
added.  The  Indism  Police  Academy  now 
has  the  capability  to  provide  a  basic 
jailor  training  course  to  all  BIA  jailors. 

B.  Changes  not  Adopted 

Certain  other  recoriimendations  have 
been  -earefully  considered  but  have  not 
been  accepted.  !%[& following  suggestions 
were  not  adopted  for  the  reasons  as- 
signed: 

Several  commentators  objected  that 
requiring  contractors  to  adhere  to  these 
standards  would  violate  the  Indian  Self- 
Determination  Act  of  1975,  Pub.  L.  93- 
638,  by  imposing  unauthorized  condi- 
tions on  tribal  contractors. 

Program  standards,  as  set  forth  in  a 
tribal  contract  proposal  that  differ  from 
these  regulations  are  not  cause,  in  and 
of  themselves,  to  permit  the  Bureau  to 
decline  to  contract  unless  they  establish 
standards  required  by  statute.  Such  leg- 
islative requirements  will  prevent  the  es- 
tablishment of  a  legal  contract  because 
they  cannot  be  waived.  The  Commission- 
er may  otherwise  decline  to  contract 
only  If  it  can  be  shown  by  substantial 
evidence  that  a  tribal  contract  proposal 
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containing  different  standards  will  re- 
sult In  services  whl^h  will  be  deleterious 
to  the  welfare  of  the  Indian  people  to 
bo  served. 

Where  regulations  are  inconsistent 
with  a  contrawjt  proposal,  a  tribe  may  re- 
quest a  waiver  of  the  regulation  imder 
25  CFR  *"71  15(e^  The  waiver  will  be 
granted  unless  the  Commissioner  can 
show  bv  substantial  evidence  that  grant- 
ing it  would  be  deleterious  to  the  welfare 
of  the  Indian  people  to  be  served. 

In  addition,  tribes  mav  propose  to  re- 
design programs  to  continue  imder  Bu- 
reau operations  as  authorized  by  25  C^Tl 
272.27.  Such  proposals  may  Include  pro- 
gram standards  which  differ  from  those 
contained  in  these  regiilalions. 

Where  refirulations  are  inconsistent 
with  a  tribal  proposal  to  redesign  a  Bu- 
reau-operated program,  a  tribe  may  re- 
quest a  waiver  of  the  regulation  bnsed  on 
speclJ^l  circimxstances  under  25  CFR 
272.27(e) .  The  Commissioner  mav  grnnt 
a  waiver  in  all  cases  permitted  by  law 
which  are  ff^und  to  be  in  the  best  interest 
of  the  Indians. 

It  was  recommended  that  the  prohibi- 
tion in  §  n.301'c)   against  the  firing  of 
warning   shots  be   de'eted   because   the 
proh'bitlon  might  justify  shooting  a  per- 
son   in   circumstances    where   it   misrht 
otherwise  be  wholly  unrea.sonable.  The 
same    section    also    prohibits    flrinT     a 
w3apon  except  when  there  is  imminent 
danger  of  loss  of  life  or  serious  bod'iy 
iniurv.  Deleting  the  warn'ng  shot  pro- 
hibition would,  therefore,  pennit  warn- 
ing shots  to  be  w^ed  onlv  when  lo«s  of 
life  or  se'*'o'i<s  bod'ly  irlurv  is  t'^rctene^. 
It  is  difficult  to  imagine  a  situation  In 
wh'ch  an  officer  could  know  of  such  a 
threat  and  still  be  so  far  away  lh«^t  a 
warning  co"ld  not  be  conveyed  b"  v«.inna. 
A  firearm  is  a  verv  d'uiserous  kind  of 
warning  device.  The  like^hood  that  in- 
jurv  oT  death  will  result  when  a  firearm 
is  discharged  is  so  great  th^t  no  o**icer 
should  fire  unless  iniurv  or  death  is  both 
the  Intended  and  justified  result. 

It  was  al'o  recommended  that  this  sec- 
tion give  examples  of  sit"p^-*'^ns  In  wh'ch 
the  use  of  a  firearm  would  be  justified. 
Such  examn'e^  are  more  anpronrlately 
provided  in  the  context  of  noi'f'e  t'-'^'ning 
rather  thsm  in  the  policy  statement. 

A  comment  was  received  urging  that 
§  11.304(f)  be  amended  to  include  the 
Omm  p'stol  as  a  standard  issue  weapon. 
The  9mm  pistol  is  much  more  depdlv 
than  the  .38  caMber  Pistol  and  requires 
more  firearms  training  than  the  BTA 
cizrrentlv  reo\iires.  The  natufe  of  the 
communife*'  th?t  '^''\  roUce  serve  does 
not  Justify  the  additional  training. 

The  adverse  action  he^iring  rules  in 
§  11.304 (k)  are  retained  despite  a  com- 
ment that  they  favor  the  employee  too 
much.  Providing  an  adequate  informal 
hearing  at  an  early  stage  will  help  pre- 
vent expensive  litigation  in  the  courts. 

One  commentator  recommended  that 
no  juveniles  be  detained  In  the  same  fa- 
cility as  adults.  Other  comments  have 
been  received,  however,  arguing  that 
where  the  number  of  juveniles  incar- 
cerated Is  few,  such  a  poUcy  would  lead 


to  excessive  isolation  of  juveniles  and  In- 
crease the  risk  of  suicides. 

Effective  date.  These  revisions  shall 
become  effective  November  29,  1976. 

Sections  11.304  and  11.305  are  revised 
to  read  as  follows : 

§  11.304     Minimum  standards  for  police 
programa. 

The  following  minimum  standards  are 
required  of  all  law  enforcement  programs 
that  receive  f imding  frwn  the  Bureau  of 
Indian  Affairs: 

(a)  Each  law  enforcement  officer  shall 
be  specifically  identified  as  such  and 
shall  be  individually  authori-ed  to  make 
arrests  and  carry  firearms.  Only  em- 
ployees assigned  duties  as  law  enforce- 
ment officers  and  qualified  under  para- 
grarh  (e)  of  this  section  may  be 
authorized  to  carry  firearms  or  make 
arrests. 

(b)  Uniforms,  when  worn,  shall  pos- 
itively identify  the  wearer  as  a  law  en- 
forcement officer.  Badge,  name  plate  and 
tribal  or  Bureau  of  Indian  Affairs  patch 
shall  be  visible  at  all  times.  Uniforms 
of  all  enforcement  personnel  shall  be 
plainly  distlngxiishable  from  the  uni- 
forms of  any  non-enforcement  person- 
nel working  on  the  reservation.  Each 
officer  shall  be  Issued  a  standard  identi- 
fication card  bearing  a  photograph  of  the 
officer. 

(c)  A  firearm  may  be  discharged  only 
when  in  the  considered  judgment  of  the 
officer  there  Is  imminent  danger  of  loss  of 
liic  or  seiious  bodily  injury  to  the  of- 
ficer or  to  another  person.  Th:;  weapon 
may  be  fired  only  for  the  purpose  of 
rendering  the  person  at  whom  it  is  fired 
incapable  of  continuing  the  activity 
prompting  the  officer  to  shoot.  The  firing 
of  warning  shots  is  prohibited.  This 
polcy  does  not  app'y  to  the  use  of  fire- 
arms to  participate  in  official  marksman- 
ship training  or  to  kill  a  dangerous  or 
seriously  Injured  animal. 

(d)  Except  in  firearms  training,  each 
time  a  firearm  is  used  for  law  enforce- 
ment purposes  a  report  shall  be  filed  with 
the  superior  of  the  officer  who  used  the 
weapon.  Whenever  use  of  a  weapon  re- 
sults in  serious  injury  or  death  of  any 
person,  the  officer  firing  the  weapon  shall 
be  placed  on  administrative  leave,  or  be 
assigned  to  strictly  administrative 
duties  pending  a  thorough  investigation 
ot  a  1  circumstances  surrounding  the  in- 
cident. 

(e)  Each  law  enforcement  officer  must 
have  attained  a  score  of  70  percent  or 
b3tter  on  an  approved  firearms  quali- 
fication course  within  the  previous  six 
months  to  he  qualified  to  carry  a  firearm. 
Whenever  an  officer's  firearms  qualifi- 
cation lapses,  the  officer  shall  return  all 
weapons  issued.  The  following  courses 
are  approved  firearms  qualification 
courses : 

(1)  The  National  Rifle  Association 
National  Police  Course. 

(2)  The  National  Rifle  Association  25- 
Yard  Course. 

(3)  The  National  Rifle  Association 
Practical  Pistol  Course. 

(4)  The  Federal  Bureau  of  Investiga- 
tion Practical  Pistol  Course. 


(f)(1)  Law  enforcement  officers  shall 
be  issued  the  standard  police  .38  caliber 
revolver  and  ammunition.  The  use  of 
other  types  of  hand  guns  such  as  auto- 
matics, parabellums,  or  calibers  other 
than  the  authorized  .38  caliber  Is  prohib- 
ited. The  barrel  length  may  be  not  more 
than  6  inches  nor  less  than  4  inches  for 
uniformed  persoimel,  and  not  less  than 
2  inches  for  plainclothes  personnel.  Only 
standard  load  ammimition  may  ke  used. 
Bureau  of  Indian  Affairs  officers  who 
carried  a  .357  Magnum  revolver  while 
performing  law  enforcement  functions 
for  the  Bureau  of  Indian  Affairs  before 
July  17,  1972,  may  be  authorized  to  carry 
a  .357  Magnum  revolver.  The  Commis- 
siorier  of  Indian  Affairs  may  grant  a 
written  waiver  to  permit  Bureau  of  In- 
dian Affairs  officers  to  carry  hand  gims 
not  authorized  by  this  paragraph. 

(2)  Each  tribe  shall  specify  the  tjrpc  of 
firearms,  ammimition  and  auxiliary 
equipment  to  te  used  by  the  law  enforce- 
ment officers  of  that  tribe. 

(g)(1)  Newly -employed  enforcement 
perscmnel  in  nonsupervlsory  positions 
shall  successfully  complete  within  their 
first  year  of  service  the  approved  Ba^ic 
Police  Training  Course  conducted  at  the 
Indian  Police  Academy  or  other  basic 
police  training  course  that  is  certified  by 
tho  State  where  the  officers  are  employed. 
An  officer  who  fails  to  complete  the  train- 
ing required  by  this  subparagraph  shall 
be  discharged  or  transferred  to  a  posi- 
tion not  involving  law  enforcement 
duties. 

(2)  Within  one  year  after  promotion 
or  appointment  to  a  supervisory  enforce- 
ment position,  an  employee  shall  com- 
plete the  approved  Supervisory  Enforce- 
ment Officers  Training  Course  conducted 
at  the  Indian  Police  Academy  or  a  simi- 
lar covu^e  that  is  certified  by  the  State 
where  the  supervisor  is  employed.  An 
officer  who  fails  to  complete  the  training 
required  by  this  subparagraph  shall  be 
discharged  or  transferred  to  a  non- 
supervisory  position. 

(3)  Within  one  year  after  promotion 
to  a  criminal  investigator  position,  an 
officer  shall  successfully  complete  the 
basic  criminal  investigator  course  con- 
ducted at  the  Indian  Police  Academy  or 
any  other  course  approved  by  the  Com- 
missioner of  Indian  Affairs.  An  officer 
who  fails  to  complete  the  training  re- 
quired by  this  subparagraph  shall  be 
demoted. 

(4)  Before  promotion  to  a  supervisory 
criminal  investigator  position,  or  within 
one  year  thereafter,  an  officer  shall  suc- 
cessfully complete  the  Command  and 
Management  Course  conducted  at  the 
Indian  Police  Academy  or  any  other  sim- 
ilar course  approved  by  the  Commission- 
er of  Indian  Affairs.  An  officer  who  fails 
to  complete  the  training  required  by  this 
subparagraph  shall  be  demoted. 

(h)  Each  law  enforcement  officer  shall 
receive  a  minimum  of  forty  hours  of  local 
in-service  training  annually  to  meet 
training  needs  determined  by  the  tribe 
and  to  keep  abreast  with  developments 
In  the  field  of  law  enforcement. 

(D  The  Civil  Service  Commission  ex- 
cepted Bureau  of  Indian  Affairs  stand- 
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ards  for  skill  level  OS-083  are  tbe  mini- 
mum entry  level  qiiallfications  for  a 
patrol  officer.  The  Civil  Service  Commis- 
sion standards  for  skill  level  OS-1811  are 
the  minimum  entry  levd  qualifications 
for  criminal  investigators.  The  standards 
are  available  for  inspection  or  copying 
at  any  Bureau,  Agency.  Area,  or  Central 
Personnel  Office. 

(j)  Salaries  paid  law  enforcement 
officers  by  a  tribal  organization  imder  a 
contract  under  Part  271  of  this  chapter 
or  by  a  tribal  governing  body  under  a 
grant  under  Part  272  of  this  chapter 
shall  be  equal  to  or  greater  than  the 
salaries  paid  officers  with  similar  respon- 
sibilities employed  directly  by  the  Bu- 
reau of  Indian  Affairs. 

(k)  Prior  to  taking  an  adverse  action 
against  any  employee,  the  contractor  un- 
der Part  271  of  this  chapter  or  grantee 
under  Part  272  of  this  chapter  shall  take 
the  following  steps: 

(1)  Notify  the  employee  of  the  con- 
templated action  and  give  a  full  specifi- 
cation of  the  reasons  such  action  Is 
contemplated. 

(2)  Provide  the  emnloyee  with  a  writ- 
ten statement  of  any  specific  violation 
of  rules,  regulations,  or  statutes  the  con- 
tractor or  grantee  alleges  the  emnloyee 
has  committed  and  the  names  of  all  per- 
sons upon  whose  testimony  these  allega- 
tionsare  based. 

(3)  Set  a  hearing  date  not  less  than 
15  days  after  the  employee  has  been 
given  the  written  statement  of 
allegation. 

(4)  Provide  the  employee  and  the  em- 
ployee's counsel  at  the  hearing  with  an 
opportunity  to  confront  and  cross- 
examine  each  adverse  witness. 

(5)  Provide  the  employee  and  the  em- 
ployee's counsel  at  the  hearing  with  an 
opportunity  to  delineate  issues,  to  pre- 
sent factual  contentions  in  an  orderly 
manner  and  to  genersdly  protect  the 
employee's  Interest. 

(6)  Reconsider  the  decision  to  take 
the  adverse  siction  based  solely  on  the 
evidence  given  at  the  hearing  and  pro- 
vide the  employee  at  the  time  the  deci- 
sion is  announced  with  a  written  state- 
ment of  the  reasons  for  the  decision  and 
the  evidence  relied  upon  in  reaching  the 
decision. 

(7)  Issue  a  final  order  based  on  the 
decision  reached  after  the  hearing. 

(1)  After  October  1,  1977,  the  tribe 
shall  require  each  law  enforcement- 
officer  it  employs  to  adhere  to  a  law  en- 
forcement code  of  conduct  prescribed  by 
the  tribe.  The  code  shall  establish  spe- 
cific rules  concerning  conflicts  of  Inter- 
est, employee  conduct  both  on  and  off 
duty,  impartially  and  thoroughness  in 
performance  of  duty,  and  acceptance  of 
gifts  or  favors. 

(m)  A  contractor  under  Part  271  of 
this  chapter  shsdl  use  the  same  report 
forms  and  submit  the  same  statistical  re- 
ports to  the  Central  Office  that  are  re- 


quired of  Bure^ku  of  Indian  AlTairs  police 
programs. 

§  11.305     Mtnimnm  standards  for  deten- 
tion programs. 

Each  detention  program  that  receives 
funds  from  the  Bureau  of  Indian  Af- 
fairs shall  meet  tbe  following  minimum 
standards : 

(a)  No  sick  or  injured  person  may  be 
bo<^ed  or  held  in  a  detention  facility  un- 
less a  medical  release  has  been  obtained 
from  a  medical  officer. 

(b)  Any  inmate  requiring  medical  at- 
tention shall  be  treated  as  soon  as  pos- 
sible. 

(c)  The  Jailor  or  other  responsible  em- 
ployee shall  maintain  control  over  the 
custody  and  Issue  of  all  medicine  to  pris- 
oners under  treatment  for  chronic  ail- 
ments to  insure  proper  use  and  to  guard 
against  overdose. 

(d)  Routine  inspections  of  all  ceUs 
shall  be  conducted  every  thirty  (30)  min- 
utes to  protect  the  safety  and  welfare  of 
prisoners.  A  record  of  each  inspection 
shall  be  logged  in  appropriate  records. 

(e)  Only  persons  who  have  been  spe- 
cifically authorized  by  the  JaUor  to  visit  a 
prisoner  or  prisoners  may  be  allowed  in 
the  cell  block  areas. 

(f )  Special  attention  ^all  be  given  to 
cells  occupied  by  persons  jailed  for  in- 
toxication to  guard  s«ainst  the  inflic- 
tion of  personal  injury. 

(g>  No  Juvenile  may  be  kept  in  the 
same  cell  with  any  adult. 

(h)  Each  prisoner  shall  be  served 
three  nutritionally  adequate  meals  a  day. 

(i)  Each  foodhandler  shall  be  given 
a  medical  examination  and,  if  training  in 
f oodhandling  is  available  locally  from  the 
Indian  Health  Service,  shall  complete  the 
foodhandler  training  offered  by  the  In- 
dian Health  Service  prior  to  employ- 
ment. 

(j)  All  jail  facilities  including  kitchens 
shall  be  subject  to  periodic  inspections 
by  personnel  from  the  Indian  Health 
Service  or  other  appropriate  agency  to 
insure  proper  sanitary  conditions. 

(k)  The  number  of  persons  in  each 
cell  may  not  exceed  the  number  for  which 
the  cell  was  designed. 

(1)  A  record  of  all  visitors  shall  be 
maintained  indicating  date,  time  and 
identity  of  each  visitor. 

(m)  Proper  precautions  shall  be  tak- 
en to  insure  the  safekeeping  of  property 
belonging  to  inmates. 

(n)  No  jailor  may  be  employed  who 
has  not  completed  the  approved  Jailor 
Training  Course  conducted  at  the  Indian 
Police  Academy  or  other  jailor  training 
course  that  is  certified  in  the  State  where 
the  Jailor  is  employed. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  15.131,  Indian  Law  Enforcement 
Services) 

Morris  Thompson, 
Commissioner  of 
Indian  Affairs. 

(PR  Doc.76-31443  PUed  10-27-76:8:46  am"] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  B — MIUTART  PERSONNEL 

[CGD  75-130) 

PART  40— CADETS  OF  THE  COAST  GUARD 
Appointmant  of  Cadets 

On  July  12.  1976,  there  was  published 
In  the  Federal  Register  (41  FR  28532), 
a  notice  of  proposed  rulemsiklng  to 
amend  the  regulations  concerning  the  ap- 
pointment of  cadets  to  the  Coast  Guard 
Academy.  Interested  persons  were  given 
the  opportunity  to  submit,  no  later  than 
August  27,  1976,  comments  concerning 
the  proposed  amendment. 

No  comments  were  received.  There- 
fore, the  proposed  amendment  is  adopted 
without  change,  as  set  forth  below. 

Effective  date:  This  amendment  is  ef- 
fective on  November  29.  1976. 

Dated:  October  15, 1976. 

O.  W.  SlLER, 

Admiral  U.S.  Coast  Guard, 
Commandant. 

Part  40  of  Title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

§40.4      [Amended] 

1.  In  §  40.4(b),  by  striking  the  words 
"through  the  United  Armed  Forces  In- 
stitute," in  the  third  sentence,  and  in- 
serting the  words  "by  corresptmdence." 
in  place  thereof. 

2.  By  revising  %  40.4(b)  (1)  to  read: 


(b) 


Required 


(1)  The  subjects  listed  below,  consist- 
ing of  6  units,  are  mandatory  and  are  re- 
quired for  eligibility : 

Units 

Mathematics  (to  Include  algebra,  plane 
or  coordinate  geometry,  or  their 
equivalents  In  courses  such  as  those 
suggested  by  the  Commission  on 
Mathematics  of  the  CoUege  Entrance 
Examination    Board) , 3 

English  1,  2,  and  3. — : 3 


Total 


3.  In  ?  40.4(b)  (2),  by  adding  the  word 
"economics"  at  toe  end  of  toe  listing  for 
Social  Studies ;  and  by  adding  toe  words 
"physical  geography"  at  the  end  of  the 
listing  for  Physical  Science. 

4.  By  revising  §  40.4(b)  (3)  to  read: 
•  •  •  •  • 

(b)   •  *  • 

(3)  A  total  of  not  more  toan  two  units 
will  be  accepted  from  otoer  subjects  rec- 
ognized by  toe  applicant's  secondary 
school  in  its  regular  program  of  study. 

a  •  *  •  * 

5.  In  5  40.4(b)(4),  by  striking  toe 
words  "Solid  Geometry"  and  Inserting 
toe  words  "furtoer  work  in  Geometry 
and  elementary  functions"  In  place 
toereof. 


si 

I 
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6.  In  140.4(c).  by  striking  the  word 
'Commandant"  in  the  second  sentence 
and  inserting  the  word  "Superintendent" 
in  place  thereof. 

§  40.10      [Amended] 

7.  In  §  40.10.  by  adding  the  word 
"Academy"  after  the  words  "Coast 
Guard"  in  the  second  sentence;  and  by 
striking  the  third  sentence  and  inserting 
the  words  "Except  as  provided  in  §  40.11 
(c).  the  application  must  be  postmarked 
not  later  than  December  15."  in  place 
thereof. 

8.  By  revising  §  40.11  to  read  as  fol- 
lows: 

§40.11      Annual     compelitive     examina- 
tion. 

(a)  The  annual  nationwide  competi- 
tive examination  is  either  the  Scholastic 
Aptitude  Test  (SAT)  administered  by 
the  College  Entrance  Examination  Board 
(CEEB) ,  or  the  ACT  Assessment  (ACT) 
administered  by  the  American  College 
Testing  Program. 

(b)  Only  those  SAT  and  ACT  scores 
from  regularly  scheduled  administra- 
tions prior  to  and  inclusive  of  the  De- 
cember administration  of  the  year,  of 
application  will  be  used.  Applicants  fail- 
ing to  comply  with  these  testing  regula- 
tions will  not  be  considered  in  the  com- 
petition. 

(c»  Any  exception  to  the  established 
testing  dates  and  the  application  post- 
mark date  may  be  granted  by  the  Super- 
intendent if  all  the  required  examination 
scores  are  submitted  in  time  to  be  con- 
sidered in  the  regular  applicant  process- 
ing schedule. 

(d)  All  expenses  connected  with  the 
candidate's  appearance  before  examiners 
and  medical  boards  are  borne  by  the 
candidate.  The  SAT  or  ACT  examination 
fee  is  borne  by  the  catvdidate. 

9.  By  revising  §  40.12  (c),  (d),  (i),  and 
(j)  to  read  as  follows: 

§40.12      Annual  competition  for  appoinl- 
ment. 

•  •  •  •  • 

(c)  Selection  instruments.  TTie  instru- 
ments used  in  the  selection  are  the  com- 
petitive examination,  the  supplementary 
testing,  and  the  transcripts,  evaluations, 
and  questionnaires  furnished  by  each 
candidate. 

(d)  Submission  and  consideration  of 
test  scores.  A  candidate's  SAT  or  ACT 
score  is  submitted  to  the  Coast  Gruard 
when  the  candidate  takes  either  of  the 
tests  within  the  required  time  frame 
and  indicates  on  the  CEEB  registration 
card  or  ACT  Assessment  registration 
folder  that  the  Coast  Guard  Academy  is 
to  receive  the  res\ilts.  Except  as  provided 
in  5  40.11(a).  consideration  of  the  test 
scores  wiU  only  be  granted  to  those  can- 
didates whose  applications  to  the  Coast 
Guard  for  participation  in  the  competi- 
tion for  appointment  are  postmarked  not 
later  than  15  December  of  the  year  of  the 
application.  The  Coast  Guard  will  ad- 
vise applicants  of  their  individual  stand- 
ing on  the  competitive  examination  ap- 
proxmately  ten  weeks  after  the  date  of 
the  December  testing.  Those  candidates 


who  do  not  qualify  on  the  examination 
will  not  receive  further  consideration  for 
appointment. 

•  •  •  •  • 
(i)  The  final  marks  of  each  candidate 

are  computed  by  averaging  the  standard 
weighted  Scores  provided  through  the 
test  marks  and  the  Cadet  Candidate 
Evaluation  Board  rating. 

(J)  Offering  of  appointments.  Candi- 
dates will  be  offered  appointments  in  the 
order  of  their  final  marks  until  the  va- 
cancies for  the  year  have  been  filled.  A 
candidate  who  fails  to  receive  an  ap- 
pointment may  compete  again  in  subse- 
quent years  without  prejudice,  provided 
the  age  and  physical  qualifications  are 
met. 

10.  By  revising  !  40.13  (b)  and  (c)  to 
read  as  follows: 

§  40.13      .Appointment  as  cadet,  U.S.  Coast 
Guard. 

•  •  •  •  • 

(b)  Candidates  who  are  eligible  for 
appointment  and  who  have  passed  the 
required  physical  examination  will  re- 
ceive appointments  as  cadets  in  the 
United  States  Coast  Guard  and  will  be 
sent  instructions  to  report  to  Coast 
Guard  Academy  in  June  or  July. 

(c)  After  reporting  to  the  Coast  Guard 
Academy,  a  cadet  will  be  reimbursed  for 
the  actual  mileage  from  home  to  the 
Academy  at  the  rate  of  8  cents  per  mile. 

•  «  •  •  • 

(14  U.S.C.  182,  632  and  633;  49  U.S.C.  1665 
(b)(1);   49  <^PR  1.46(b).) 
IFR  Doc.76-31505  FUed  10-27-76:8:45  am) 

Title  39 — Postal  Service 

CHAPTER  1— U.S.  POSTAL  SERVICE 

PART  III— GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Use  of  Rubber  Bands  on  Packages  of 
Presorted  First-Class  Mail 

In  the  July  12,  1976,  Federal  Register 
(41  FR  28478),  there  appeared  the  final 
regulations  of  the  Postal  Service  imple- 
menting the  changes  in  the  mail  classi- 
fication schedule  that  were  approved  by 
the  Governors  of  the  Postal  Service  on 
Jime  2,  1976.  Section  131.545ar-c  of  those 
regulations,  which  deals  with  prepara- 
tion requirements  for  packages  of  pre- 
sorted first-class  mail,  provides  that  five- 
digit  ZIP  Code  delivery  imit  packages, 
city  packages,  and  SCP  packages  must 
be  "secured  with  one  or  two  rubber 
bands."  Some  mailers  have  erroneously 
interpreted  this  regulation  as  permitting 
them  to  use  either  one  or  two  rubber 
bands  as  they  wish. 

It  has  been  a  long-standing  practice  in 
the  Postal  Service  that  packages  of  letter 
mail  are  to  be  banded  with  one  rubber 
band  when  the  package  is  less  than  1 
inch  in  thickness,  and  two  rubber  bands 
when  the  package  is  from  1  to  4  inches 
in  thickness.  See  Post  Office  Department 
Poster  168.  August  1966,  revised  in  Jime 
1975  and  renumbered  as  Postal  Service 
Poster  16,  which  describes  and  pictures 
the  maimer  of  the  banding.  Postal  Serv- 
ice Posters  are  directives  of  the  Postal 


Service  pursuant  to  Headquarters  Man- 
ual, section  IV,  item  IV-A-1.  and  direc- 
tives are  part  of  the  regulations  of  the 
Postal  Service.  See  39  CFR  211.2(a)(3). 

Since  the  existing  regulation  does  not 
specifically  describe  the  required  band- 
ing, or  refer  to  Postal  Service  Poster  16, 
where  such  banding  is  described,  the  reg- 
ulation lies  oi>en  to  misinterpretation.  It 
is  the  purpose  of  this  document,  then,  to 
eliminate  future  misinterpretation  by 
amending  the  regulation  to  specifically 
describe  the  Intended,  required  use  of 
rubber  bands  on  packages  of  presorted 
first-class  mail. 

Accordingly,  the  Postal  Service  hereby 
adopts  the  following  revisions  of  the 
Postal  Service  Manual,  effective  immedi- 
ately. 

Part   181 — First  Class 

1.  In  section  131.5  add  new  .542c  read- 
ing as  follows : 

131.5  Preparation  of  presort  rate  mfOil. 

*  *   * 

.54  Sorting  requirementa.  ♦   •   • 

.542  Rubber  bands.  •   *   • 

c.  Packages  up  to  one  inch  in  thick- 
ness shall  be  secured  with  one  rubber 
band  around  the  girth.  Packages  between 
one  and  four  inches  in  thickness  shall  be 
secured  with  two  rubber  bands,  the  first 
around  the  length  and  the  second  around 
the  girth. 

2.  In  section  131.545a(l)  the  second 
sentence  is  revised  to  read  as  follows: 
"The  pieces  in  the  package  must  be  fsM»d 
in  the  same  direction  and  secured  with 
one  or  two  rubber  bands  around  each 
package,  as  provided  by  131.542c.'' 

3.  In  section  131.545b(l)  strike  out  the 
period  at  the  end  of  the  first  sentence, 
insert  a  comma  In  fieu  thereof,  and  add 
the  following:  "as  provided  by  131.542c." 

4.  In  section  131.545c(l)  strike  out 
the  period  at  the  end  of  the  second  sen- 
tence, insert  a  comma  in  lieu  thereof, 
and  add  the  following:  "as  prorlded  by 
131.542c." 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these  changes 
in  the  pages  of  the  Postal  Service  Man- 
ual will  be  published  and  will  be  trans- 
mitted to  subscribers  automatically. 
These  changes  will  be  published  in  the 
Pkokral  Rbgister  as  provided  in  39  CFR 
111.3. 
(39  US.C.  401,3623.), 

'  Ro<a:R  P.  Omig, 
Deputy  General  Counsel. 

,    |FR  Doc.76-31478  Piled  10-27-76;8:45  amj 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  1 — FEDERAL  PROCUREMENT 
REGULATIONS 

(FFR  Amdt.  172) 

PART  1-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3. 12 — Cost  Accounting 
Standards 

This  amendment  modifies  and  expands 
provisions  in  Subpart  1-3.12  concerning 
cost  accounting  standards.  A  revised  No- 
tice for  solicitations  which  refiects  cur- 
rent Cost  Accounting  Standards  Board 


FCDERAL  REGISTER,  VOL.  41,   NO.   209— THURSDAY,   OCTOBER   28,    1976 


MILES  AND  tEGUUnONS 


47237 


(CASH)  rules  for  submission  of  disclo- 
sure statements  is  provided.  Cost  Ac- 
counting Standards  410, 411, 412.  and  414 
together  with  additional  definitions  are 
Included  for  convenience.  Definitions  for 
"contractor"  and  "subcontractor"  are 
provided.  Agency  reporting  requirements 
to  the  CASH  are  expanded. 

The  table  of  contents  for  Part  1-3  is 
amended  to  revise  one  entry  and  add 
seven  new  entries,  as  follows: 

Sec. 

1-3.1205  R«vlew  of  prime  contractor  Dla- 

cloeure  Statements  and 
changed  practices. 

1-S.iaie  Modification   or   withdrawal   of 

applicability.  | Reserved) 

1-8.1219  OiHdance  for  Implementation. 

1-3.1320-10  Allocation  of  business  unit  gen- 
eral and  admlntotratlve  ex- 
penses to  final  cost  objectives. 

1-8.1220-11  Accounting  for  acquisition  costs 
of  material. 

1-8.1220-12  Composition  and  measurement 
ot  pension  coet. 

1-3.1220-13     (Reserved) 

1-3.1220-14  Cost  of  money  as  an  element  of 
the  cost  of  facilities  oapital. 

Subpart  1-3.12 — Cost  Accounting 
Standards 

1.  Section  1-3.1201  is  amended  to  re- 
vise the  last  two  sentences.  The  revised 
section  is  as  follows : 

§a-3.1201      Purpose. 

Public  Law  91-379,  50  U.S.C.  App.  2168, 
as  Implemented  by  the  regulations  of  the 
Cost  Accoimting  Standards  Board  (see  4 
CPR  331  et  seq.)  requires  the  develop- 
ment of  cost  accounting  standards  to  be 
used  in  connection  with  negotiated  na- 
tional defense  contracts  and  disclosure  of 
cost  accounting  practices  to  be  used  in 
such  contracts.  Such  disclosure  of  cost 
accounting  practices  shall  also  be  used  in 
connection  with  negotiated  nondefense 
contracts.  In  addition,  cost  accounting 
standards  shall  be  used  in  negotiated 
nondefense  contracts  as  the  standards 
become  effective  and  to  the  same  extent 
that  such  standards  are  applicable  to 
defense  contracts.  If  deemed  appropriate, 
however,  the  application  of  a  particular 
stsuidard  to  negotiated  nondefense  con- 
tracts may  be  limited  by  a  modification 
or  withdrawal  of  applicability.  Such  ac- 
tion, if  any,  will  be  set  forth  in  §  1-3.1218 
entitled  Modification  or  withdrawal  of 
applicability.  Waivers  of  cost  accounting 
standards,  rules,  and  regulations  are 
treated  In  I  1-3.1211. 

2.  Section  1-3.1202  is  amended  by  add- 
ing paragraph  (c) ,  as  follows: 

§  1-3.1202      Definitions. 

•  •  •  •  .  • 

(c)  "Contractor"  and  "subcontractor" 
as  the  words  pertain  to  contract  require- 
ments under  the  clause  entitled  Cost  Ac- 
counting Standards  (see  §  1-3.1204-1) 
apply  to  busihess  vmits,  such  as  a  profit 
center,  division,  subsidiary,  or  similar 
unit  of  a  company,  which  perform  the 
contr8u:t,  even  in  those  cases  where  the 
contract  was  entered  into  on  behalf  of 
the  overall  company  rather  than  the 
business  unit. 


3.  Section  1-3.1203  is  amended  by  re- 
vising paxsenpbs  (a)(1)  (11).  (a)(3). 
and  (g) ,  as  follows: 

§  1-3.1203  AppUeabiiity  of  coat  ac- 
counting sdindards  and  prime  con- 
tractor diaclosure  statement  (a). 

(a)  •  •  • 

(I)  •  •  • 

(II)  The  method  of  procurement  uti- 
lized is  (A)  "Small  Business  Restricted 
Advertising"  (8  l-1.70«-6(b))  Note:  Con- 
tracts involving  total  small  business  set- 
asides  which  are  entered  into  by  conven- 
tional negotiation  are  not  exempt;  (B) 
Partial  small  business  set-aside  (§  1-1. 
709-6) ;  (C)  Section  8(a)  of  the  Small 
Business  Act  (J  1-1.713);  or  (D)  Partial 
labor  surplus  area  set-aside  (§  1-1.804) ; 

•  •  •  •  * 

(3)  Notice  for  solicitations.  Insert  the 
following  notice  in  all  solicitations  which 
are  likely  to  result  in  a  negotiated  con- 
tract exceeding  $100,000,  unless  the  pro- 
curement is  exempted  vmder  §  1-3.1203 
(a)(1)  or  (a)(2): 

DlSCLOSURB     StATKMENT COST     ACCOUNTINC 

Practices   and   Cebtipication 

Any  contract  In  excess  of  $100,000  resulting 
from  this  solicitation  except  (1)  when  the 
price  negotiated  Is  based  on  (a)  established 
catalog  or  market  prices  of  commercial  Items 
sold  In  substantial  quantities  to  the  general 
public,  or  (b)  prices  set  by  law  or  regulation, 
or  (2)  contracts  which  are  otherwise  exempt 
(see  4  CFR  331.30(b)  and  FPR  §  1-3. 1203(a) 
(2) ),  shall  be  subject  to  the  requirements  of 
the  CTost  Accounting  Standards  Board.  Any 
offeror  submitting  a  proposal,  which.  If  ac- 
cepted, wUl  result  In  a  contract  subject  to 
the  requirements  of  the  Cost  Accounting 
Standards  Board  must,  as  a  condition  of  con- 
tracting, submit  a  Disclosure  Statement  as 
required  by  regulations  of  the  Board.  The 
Disclosure  Statement  must  be  submitted  as 
a  part  of  the  offeror's  proposal  under  this 
solicitation  (see  (I)  below)  unless  (1)  the 
offeror,  together  with  all  divisions,  subsidia- 
ries, and  aflUiates  under  common  control,  did 
not  receive  net  awards  exceeding  the  mone- 
tary exemption  for  disclosure  as  established 
by  the  Cost  Accounting  Standards  Board 
(see  (II)  below);  (11)  the  offeror  exceeded 
the  monetary  exemption  in  the  Federal  Fis- 
cal Year  Immediately  preceding  the  year  In 
which  this  proposal  was  submitted  but.  In 
accordance  with  the  regulations  of  the  Cost 
Accounting  Standards  Board,  is  not  yet  re- 
quired to  submit  a  Disclosure  Statement  (see 
(m)  below);  (ill)  the  offeror  has  already 
submitted  a  Disclosure  Statement  disclosing 
the  practices  used  in  cgpnectlon  with  the 
pricing  of  this  proposal  (see  (IV)  below);  or 
(Iv)  post  award  submission  has  been  author- 
ized by  the  Contracting  Officer.  See  4  CFR 
361.70  for  submission  of  a  copy  of  tlie  Dis- 
closure Statement  to  the  Coist  Accounting 
Standards    Board. 

Caution:  A  practice  disclosed  In  a  Dis- 
closure Statement  shall  not,  by  virtue  of  such 
disclosure,  be  deemed  to  be  a  propter,  ap- 
proved, or  agreed  to  practice  for  pricing  pro- 
posals or  accumulating  and  reporting  con- 
tract performance  coet  data. 

Check  the  appropriate  box  below:      ^ 

U    I.    CEBTITICATE    OP    OONCTjaRBNT    STTBMISSION 
OP    DISCLOSUHE    STATEKENT  ( 8 ) 

The  Offeror  hereby  certifies  that  be  has 
submitted,  as  a  j>art  of  his  proposal  under 
this  solicitation  copies  of  the  Disclosure 
Statement(s)  asfoUows:  (1)  original  and  one 


copy  to  the  cognizant  Contracting  Officer, 
and  (U)  one  copy  to  tbe  oogxUzant  contract 
KOdltor. 
Date  of  Dlscloeiire  Statement  (s)  : 
Name(s)    and    Address(e8)    of   Cognizant 
Contracting  Officer (s)  where  filed: 
Tbe  offeror  further  certifies  that  practices 
used  In  estimating  costs  in  pricing  this  pro- 
posal are  consistent  with  the  cost  accounting 
practices  disclosed  In  the  Disclosure  State-. 
ment(s) . 

D  n.  cxsTincATX  or  monetast  xxxuftion 

The  offeror  hereby  certifies  that  he,  to- 
gether with  all  divisions,  subsidiaries,  and 
affiliates  under  common  control,  did  not  re- 
ceive net  awards  of  negotiated  national  de- 
fense prime  contracts  subject  to  cost  ac- 
counting standards  totaling  more  than  $10,- 
000,000  in  either  Federal  Fiscal  Tear  1874  or 

1975  or  net  awards  of  negotiatel  national 
defense  prime  contracts*  and  subcontracts 
subject  to  cost  accounting  standards  totaling 
more  than  $10,000,QOO  In  Federal  Fiscal  Tear 

1976  or  in  any  subsequent  Federal  Fiscal  Tear 
preceding  the  year  in  which  this  proposal 
was  submitted. 

Caution:  Offerors  who  submitted  or  who 
currently  are  obligated  to  submit  a  Dlsclosu^'e 
Statement  under  the  filing  requirements 
previously  established  by  the  Cost  Account- 
ing Standards  Board  are  not  eligible  to  claim 
this  exemption  unless  they  have  received 
notification  of  final  acceptance  of  all  deliver- 
able Items  on  all  of  their  prime  contracts 
and  subcontracts  containing  the  Cost  Ac- 
counting Standards  clause   (i  1-3.1204-1). 

n  ni.   CERTIFICATE   OF  INTERIM    EXEMPTION 

The  offeror  hereby  certifies  that  (1)  he  first 
exceeded  the  monetary  exemption  for  dis- 
closure, as  defined  In  (11)  above,  in  the  Fed- 
eral Fiscal  Year  Immediately  preceding  the 
year  In  which  this  proposal  was  submitted, 
and  (11)  in  accordance  with  the  regulations 
of  the  Cost  Accounting  Standards  Board  (4 
CFR  351.40(f)),  he  is  not  yet  required  to 
submit  a  Disclosure  Statement.  The  offeror 
further  certifies  that  If  an  award  resulting 
from  this  proposal  has  not  been  made  by 
March  31  of  the  current  Federal  Fiscal  Year, 
he  will  immediately  submit  a  revised  certifi- 
cate to  the  Contracting  Officer,  In  the  form 
specified  under  (I),  above,  or  (IV),  below,  as 
appropriate,  to  verify  his  submission  of  a 
completed  Disclosure  Statement. 

Caution:  Offerors  may  not  claim  this  ex- 
emption If  they  are  currently  required  to 
disclose  because  they  exceeded  monetary 
thresholds  in  Federal  Fiscal  Years  prior  to 
fiscal  year  1976.  Further,  the  exemption  ap- 
plies only  in  connection  with  prop>osal6  sub- 
mitted prior  to  March  31  of  the  year  im- 
mediately following  the  Federal  Fiscal  Year 
in  which  the  monetary  exemption  was  ex- 
ceeded. 

n       IV.    CERrlPICATE    OP    PRSVIOUSLT    StTB- 
MITTED    DISCLOSURE    STATEMENT  <S) 

The  Offeror  hereby  certifies  that  the  Dis- 
closure Statement (s)  were  filed  as  follows: 
Date  of  Disclosure  Statement (s)  : 
Name(s)  and  Addres8(eB)  of  (>}gnizant 
Contracting  Officer(s)  where  filed: 
The  offeror  further  certifies  that  practices 
used  In  estimating  costs  In  pricing  this  pro- 
posal are  consistent  with  the  cost  accounting 
practices  disclosed  In  the  Disclosure  State- 
ment(s). 


(g)  Amendment  of  disclosure  state- 
ment (s) .  Amendments  of  a  Disclosure 
Statement  after  contract  award  shall  be 
processed  in  accordance  with  4  CFR 
351.120  and  SS  l-3.1205(d)  and  1-3.1207 
of  these  regulations.  Normally,  the  cog- 
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nizant  contracting  officer  should  require     §  1-3.1218     ModifieaiiM  or  whlnkawal     unite  of  inventory  op  hand  and  dividing 
submission  of  a  complete,  updated  Dis-  of  applieaUitr.  [BcMrri>4]  ttal«  figure  by  the  new  total  number  of 

closure  Statement  pursuant  to  4  CFR  7  section  1-3.1219  Is  added,  as  id-  "**^^  u^^„t.*^^  ««^^.  .^t  a„  i» 
351.120  only  when  the  number  of  10^5.  <44>  Weighted  average  cost.  An  in- 
amended  pages  or  the  nature  of  the  ,  .  .  v«itory  costing  method  under  which  an 
amendments  are  so  extensive  that  the  §  1-3.1219  Coidam-e  for  implenienta-  average  unit  cost  is  computed  pen- 
review  process  would  be  substantially  «»"•  odically  by  dividing  the  sum  of  the  cost 
expedited  as  a  result  of  the  resubmission.  Subsections  under  this  S  1-3.1219  ad-  of  begmnlng  mvenUwy  plus  the  cost  of 
.....  dress  specific  topics  where  It  has  been  acquis  tions    by    the    total   number    of 

^  ^  ^  jpt-rmined  that  the  contracting  com-  units  included  in  these  two  categories. 

4.  section  1-3.1205  is  amended  by  re-  £S"S?gh?£JSt  f^S^S  t?Lt-         (45)   Accrued  benefit  cost  meU^.  Ai» 

vising  the  section  title,  as  foDows.  ^^^^^  '^  iSditkjn  the  Cost  Accounting  actuarial  cost  method  under  which  units 

§   1-3.1205     Review  of  prime  contractor  standards   Board'  often   Include*   pn-  of  benefit  are  assigned  to  each  cost  ac- 

Disclo-surc  Statements  and  changed  ambles  in  the  Pkdkrai,  Recistex  issue  counting  period  and  are  valued  as  they 

practices.  that  promulgates  rules,  regulations,  and  accrue— that  is.   based  on  the  sw^'ices 

standards  in  order  to  provide  readers  performed  by  each  employee  in  the  pe- 

s  Sertion  1-3  1210  is  amended  by  re-  with  administrative  history  and  other  riod  involved.  The  measure  of  normal 

visinfSifii^Jh   (a>    aSS^  rddTng^u^-  commentary.  These  preambles  areal«)  cost  under  this  method  f  or^h  co*t  ac- 

paSIra"^]!;^™)    to   paragraph    (c).   as  included  in  Title  4  of  the  Code  of  Fed-  J°J^i^  P^J^^^^^  ^im^Ti  c?SSted 

follows  eral  Regulations  which  is  for  sale  by  the  unite  (rf  benefit  deemed  to  be  creditea 

°  °                                             e      .    J  the  Superintendent  of  Documente,  U.S.  to  employees  for  service  in  that  period 

§  1-3.1210     Cost    Accountmi!   Standard*  Government  Printing  Office.  Washing-  The  measure  of  the  actuarial  liability  at 

Board  report.  j^^j  j^  20492  Temporary  requirements  a  plan's  inception  date  is  the  present 

(a)   Each  Government  agency  is  re-  or  informational  guidance  may  also  be  value  of  the  unite  of  benefit  credited  to 

quired  to  furnish  to  the  Cost  Account-  published  from  time  to  time  as  FPR  employees  for  service  prior  to  that  date. 

ing   Standards   Board    (CASB)    within  temporary  regulations  or  FPR  Bulletins.  (This  method  isal'so  known  as  the  Unit 

iir  tTr  ^tUSll  reS,rt  tJ^^ovli'^  8-  ^''^'^  1-3^220  is  amended  by  add-  ^^^^  Tcf^rSz  assumption.  A  predic- 

fhJrA^B^nf^Si^To^^i^irtiS  '"8  to  paragraph   (b)    definitions   (38)  ^^^^  ^f  future  condiUons  affecting  pen- 

Tfte^tt^ne^'T^ci^B^Si^ti^  *^-"^^  (61. .  as  follows:  sion  cost,   for  example,  mortality  rate, 

and  for  revealing  problem  areas  requir-  §  1-3.1220     Standard,  prescribed  by  the  employee  turnover,  compensation  levels, 

ing    new    or   revised   CASB   standards.  Co«t  .Accounting  Standards  Board.  pension  fund  earnings,  changes  m  values 

rules,  and  regulations.  Each  agency's  re-  -.             .             .             .             *  of  pension  fund  assete. 

port  will  include  information  for  aU  af-  ,^,  ,  ,  ,  .<47)   Actuarial  cost  method    A  i^h- 

fS:ted  contracts,  including  those  of  other  ;^,  ^ost  input.  The  cost,  except  G&A  KJ^Sfe^^rftiS^^eTvaluT^uSe 

fnf  I'SnJf SS'coSizInS  iS^S^wm  expenses,    which    ^or    contract    citing  ^°,^«or4'nSL'a?d%\Ltn  JLid'S! 

mg  agency  has  cognizance.  Reports  win  purposes  is  allocable  to  the  production  tLin._t__tivp  ptoptk^p^:  and  whirh  assims 

^;Z^  SrS^S^rg  St^aliS!  Of  -ds  and^ervices  during  a  cost  ac-  ^-ative  e^pes.^^d  wh.h^a^i^^ 

Sgtn-Sc%U^4S%^^P^\T^eTeS?r;  l^^^^se   ^^    "^^^^^  .T   ^T^E^Hr- f^ 

kill  1^  submitted  to  the  Office  Of  Man-  Sfn'^dal.  ISroUier'^e'xpeS.  w'hich  is  ^.^^^U^eVSfw^n  "StuTrSr^isSSS^- 

agement  and  Budget    Pmancial  Man-  ^^^^.^^  by  or  aUocated  to  a  business  Jf^'l^^d^ctui^T^rlTnce 

agement  Branch,  »4,dget  Review  Dm-  ^^^^^  ^^^  which  is  for  the  general  man-  ^'^.'JorXcTuaSarzKS    Pension  cost 

?SSeSr£j;Ss-^mSafSn*°Py.'     fi^'^'^'    ^^    ^I'S^^Z  eLe^e    at  rfbUa5L"Tndi?'^?ac?^^^^ 
General  Services  Aomuusiraiion   <rv>,     business  vmit  as  a  whole.  G&A  expense  .,  ^  •      ;      t.o  vpars  nrinr  fn  the  date 

Washington.  DC  20406.  ^^es  not  mclude  those  nia^a|e^nt«x-  ra''^aSic"iSr'°aSialTaluaS,n''il 

Pen^s  whose  benefidaJ  or  cau^  rela-  p            ^^  actuarial  liabiUty  rep- 

(c)  •  •  •  tionship  to  «>«t  objectives  c^l^  more  ^^^^^  ^^  ^^^^^  ^^  ^^  ^^^^^  ^^^^^ 

(10)  Contracts  subject  to  cost  account-  directly  measured  by  a  base  other  thwi  ^^  ^^^  ^^^^^^  benefite  and  administra- 

ing  standards.  To  the  extent  such  data  a  cost  input  base  represenfang  the  total  ^^^  expenses  over  the  present  value  of 

are  readily  available  or  can  be  estimated  activity  of  a  business  unit  durmg  a  cosr  ^^^^^  contributions  for  the  normal  cost 

with  reasonable  accuracy  by  the  agency  accounting  period.                            .     ,  „„  for  all  plan  participants  and  beneflcl- 

preparing   the   report,   this   portion  of         (40)  Business  unit.  Any  segment  of  an  ^^^    ^^  ^^^^  ^j  ^^  actuarial  lia- 

the  report  will  be  included  to  indicate  organization,  or  an  entire  busm^  or-  ^^^  ^^^^  ^^  ^^j^^  ^j  ^^^  ^^^^  ^j  ^ 

the  number  and  doUar  amount  of  con-  ganization    which    is    not    divided    into  ^^^^^  ^^^  j^  t^e  Unfunded  Actuarial 

tracte  subject  to  cost  accounting  stand-  segmente.                        >    •  ,    .       ^,  .,  Liability. 

ards.  In  order  to  generate  data  reason-         (41)   Category  of  material,  a  pariicu-  ^^^^   Deflned-benefit  pension  plan.  A 

ably  consistent  among  agencies,  a  con-  lar  kind  of  gooGfc  comprised  01  wemicai  pg^^gjon  plan  In  which  the  benefite  to  be 

tract  number  should   be  counted   only  or    interchangeable   unite,   acqulreo   or  ^^.^  ^^  ^^^  j^^^.^  j^^  determining  such 

when  the   Cost   Accounting   Standards  produced  by  a  contractor,  which  are  in-  benefite  are  established  in  advance  and 

clause  («  1-3.1204-1)  is  first  included  in  tended  to  be  sold,  or  consumed  or  usea  ^^^  contributions  are  intended  to  provide 

the  contract.  All  contract  dollars  sub-  in  the  performance  of  either  direct  or  ^^^  ^^^^^  benefite. 

ject  to  the  clause  should  be  counted.  i"<;j^|ft^X'Srim,entor,  record.  Any  /51)      Deflned-contribution     pension 

~ " J    .^f^y  +H<.  a^r-nmuiatinn  nf  or-  Pl^n.  A  penslon  plsin  m  which  the  con- 

CA.W.e.^t^s          K...1..   uoua.  [^Jt^S^d^costeTf categoJy^of  S"-"'>- ^°  ^  r.^Vt."  rfd^L^iT^^^ 
material  recorded  as  an  asset  for  subse-  f^^^^  and  the  benefite  are  determined 

1.  inTentory-3Urtofcaifmdafy««r    —  niipnt  cost  allocation  to  one  or  more  cost  thereby. 

2.  Actions Mkted  during  year — - quent  COSl  aiiocawou  v*  uuc  ui  muic  wo  VurulpA   npnsinn   catt    The    DOr- 

3.  Actions   physically   completed                              objectives.  <52)  FuTuted  pcTiston  COS!,    ine  por 

during  year ------- - (43)  Movina  average  cost.  An  inven-    tion  of  pension  coste  for  a  current  oi 

4.  TnTentory-end  of  year  (1+2-3) -     ^^   costing   method   Under   whlch  an    prior  cost  accounting  period  that  has 

~~ average  unit  cost  is  computed  after  each    been  paid  to  a  funding  agency  or,  under  a 

6    Section  1-3.1218  is  added,  as  fol-     acquisition  by  adding  the  cost  of  the    pay-as-you-go  plan,  to  plan  particlpante 
j^^.  .  newly  acquired  unite  to  the  cost  of  the    or  beneficiaries. 
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(i3>  Funding  agency.  An  organizatimi 
or  individual  which  provides  facilities  to 
receive  and  accumulate  assete  to  be  used 
either  for  the  payment  of  benefits  under 
a  pension  plan,  or  for  the  purchase  of 
such  ben^te. 

(54)  Multiemployer  pension  plan.  A 
plan  to  which  more  than  <me  employer 
contributes  and  viiilch  is  maintained 
pursuant  to  one  or  more  collective  bar- 
gaining agreemente  between  an  employee 
organization  and  more  than  one  em- 
ployer. 

(55)  NoTTwaZ  cost.  The  annual  cost  at- 
tributable, under  the  actuarlEd  cost 
method  in  use,  to  years  subsequent  to  a 
particular  valuation  date. 

(56)  Pay-As-You-Cro  cost  method.  A 
method  of  recognizing  pension  cost  only 
when  benefite  are  paid  to  retired  em- 
ployees or  their  beneficiaries. 

(57)  Pension  plan.  A  deferred  c<Hn- 
pensation  plan  established  and  main- 
tained by  one  ox.  more  employers  to  pro- 
vide systematically  for  the  payment  of 
benefite  to  plan  particlpante  after  their 
retirement:  Provided,  That  the  benefite 
are  paid  for  life  or  are  payable  for  life 
at  the  option  of  the  employees.  Addi- 
tional benefite  such  as  permanent  and 
total  disability  and  death  paymente,  and 
survivorship  paymente  to  beneficiaries  of 
deceased  employees  may  be  an  integral 
part  of  a  pension  plan. 

^  (58)  Projected  benefict  cost  method. 
Any  of  the  several  actuarial  cost  methcxls 
which  distribute  the  estimated  total  cost 
of  all  of  the  employees'  prospective  bene- 
fite over  a  period  of  years,  usually  their 
working  careers. 

(59)  Cost  of  capital  committed  to 
facilities.  An  imputed  cost  determined  by 
applying  a  cost  of  money  rate  to  facili- 
ties capital. 

(60)  Facilities  capital.  The  net  book 
value  of  tangible  capital  assete  .and  of 
those  intangible  capital  assete  that  are 
subject  to  amortization. 

(61)  Intangible  capital  asset.  An  asset 
that  has  no  physical  substance,  has  more 
than  minimal  value,  and  is  expected  to 
be  held  by  an  enterprise  for  continued 
use  or  possession  beyond  the  current  ac- 
counting period  for  the  benefite  it  yields. 

9.  Section  1-3.1220-3  Is  amended  to 
revise  S  403.70(a)  of  Part  403  of  Title  4 
CFR,  as  follows: 

§  1-3.1220-3      Allocaliun  of  home  office 
expenAC;.  lu  .scgmenlti. 

***** 
i  403.70     Exemptions. 

(a)  Any  contractor  or  subcontractor  which 
together  with  Its  subsidiaries  did  not  re- 
ceive net  awards  of  negotiated  national  de- 
fense prime  contracts  during  Federal  fiscal 
year  1971  (July  1.  1970,  through  June  30, 
1971)  totaling  more  than  (30  million  is  ex- 
empt from  this  Standard  (40  FTl  32747, 
August  4.  1975). 

*  •  *  •  • 

10.  Sections  1-3.1220-10.  1-3.1220-11. 
1-3.1220-12.  1-3.1220-13,  and  1-3.1220- 
14  are  added,  as  follows: 


§  1-3.1220-10  Allocation  of  business 
■nit  general  and  administrative  ex- 
penses to  final  cost  objectives. 

Part  410 — ^Allocation  or  Btrsmss  VMti 
Genkral  and  Adiclnistrativb  Expenses  to 
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Appendix  A — Transition  from  a  cost  of  calw 
or  sales  base  to  a  cost  ii^ut  base. 

AuTHORrry:  84  Stat.  796,  sec.  108,  SO  XJS.C. 
App.  3168. 

Soobce:  The  provisions  of  Part  410  appear 
at  41  FK  16135,  AprM  18,  1976,  Correction  41 
FR  22341,  June  2,  1976,  unless  otherwise 
noted. 

f  410 JO    General  applicability. 

General  af^Ucabllity  of  this  Cost  Ac- 
counting Standard  Is  established  by  §  331.30 
of  the  Board's  regulations  on  s4)pUcabiUty, 
exemption,  and  waiver  of  the  requirement  to 
include  the  Cost  Accounting  Standards  con- 
tract clause  In  negotiated  defense  prime  con- 
tracts and  subcontracts  ($331.30  of  this 
chapter) . 

§  410.20    Purpose. 

The  purppse  of  this  Cost  Accounting 
Standard  is  to  provide  criteria  for  the  al- 
location of  business  unit  general  and  admin- 
istrative (O&A)  expenses  to  biislness  unit 
final  cost  objectives  based  on  their  beneficial 
or  causal  relationship.  These  expenses  repre- 
sent the  cost  of  the  management  and  ad- 
ministration of  the  business  unit  as  a  whole. 
The  Standard  also  provides  criteria  for  the 
allocation  of  home  office  expenses  received 
by  a  segment  to  the  cost  objectives  of  that 
segment.  This  Standard  will  increase  the 
likelihood  of  achieving  objectivity  in  the  al- 
location of  expenses  to  final  cost  objectives 
and  comparability  of  cost  data  among  con- 
tractors In  similar  circumstances. 

§  410.30     Definitions. 

(a)  The  following  definitions  of  terms 
which  are  prominent  In  this  Standard  are 
reprinted  from  Part  400  of  this  chapter  for 
convenience.  Other  terms  which  are  used  in 
this  Standard  and  are  defined  in  Part  400  of 
this  chapter  have  the  meanings  ascribed  to 
them  in  that  part  unless  the  text  demands 
a  different  definition  or  the  definition  is 
modified  In  paragraph  (b)  of  this  section. 

(1)  Allocate.  To  assign  an  Item  of  cost  or 
a  group  of  items  of  cost,  to  one  or  more  cost 
objectives.  This  term  Includes  both  direct 
assignment  of  cost  and  the  reassignment  of 
a  share  from  an  indirect  cost  pool. 

(2)  Business  unit.  Any  segment  of  an  or- 
ganization, or  an  entire  business  organiza- 
tion which  is  not  divided  Into  segmeats. 

(3)  Cost  input.  The  cost,  except  G&A  ex- 
penses, which  for  contract  costing  purposes 
is  allocable  to  the  production  of  goods  and 
services  during  a  cost  accounting  period. 

(4)  Cost  objective.  A  function,  organiza- 
tional subdivision,  contract  or  other  work 
unit  for  which  cost  data  are  desired  and  for 
which  provision  is  made  to  accumulate  and 
measure  the  cost  of  processes,  products.  Jobs, 
capitalized  projects,  etc. 

(5)  Final  cost  objective.  A  cost  objective 
which   has   allocated   to   it   both   direct   and 


Indirect  costs,  and.  In  the  contractor's  ac- 
cumulatkHi  systems,  la  one  of  the  final  me- 
cumulatlon  polnta. 

(6)  General  and  Administrative  (CAA) 
expense.  Any  managanent,  financial,  and 
other  expense  which  Is  Incurred  by  or  allo- 
oated  to  a  btislneas  unit  and  which  Is  for  tbe 
general  management  and  admintstnition  at 
the  business  unit  as  a  whole.  G&A  expense 
does  not  include  those  management  expenses 
whose  beneficial  or  causal  relationship  to 
cost  objectives  can  be  more  directly  meas- 
ured by  a  base  other  than  a  cost  Input  base 
representing  the  total  activity  of  a  bU£lne«> 
unit  during  a  cost  accounting  period. 

(7)  Segment.  One  of  two  or  more  divisions, 
product  departments,  plants,  or  other  sub- 
divlaions  of  an  organisation  reporting  di- 
rectly to  a  home  office,  usually  identified 
with  responsibility  for  profit  and/or  produc- 
ing a  product  or  service.  The  term  In- 
cludes Government -owned  contractor-oper- 
ated (OOCO)  facilltlss.  and  joint  ventures 
and  subsidiaries  (domestic  and  foreign)  in 
which  the  organization  has  a  majority  own- 
ership. The  term  also  includes  those  Joint 
ventures  and  subsidiaries  (dmnestic  and  for- 
eign) in  which  the  organization  has  less  than 
a  majority  of  ownership,  but  over  which  it 
exercises  control. 

(b)  The  following  modifications  of  defiini- 
tlons  set  forth  In  Part  400  of  this  chapter 
are  applicable  to  this  Standard:   None. 

f  410.40    Fundamental  requirement. 

(a)  Business  unit  O&A  exp>enses  shall  be 
grouped  In  a  separate  Indirect  cost  poo! 
which  shall  be  allocated  only  to  final  cost 
objectives. 

(b)  (1)  The  O&A  expense  pool  of  a  busines.s 
unit  for  a  gost  accounting  i>erlod  shaU  be 
aUocated  to  final  cost  objectives  of  that  cost 
accounting  period  by  means  of  a  cost  input 
base  representing  the  total  activity  of  the 
business  unit  except  as  provided  in  para- 
graph (b)  (2)  of  this  section.  The  cost  input 
base  selected  shall  be  the  one  which  best 
represents  the  total  activity  of  a  typical  cost 
accounting  period. 

(2)  The  allocation  of  the  O&A  expense  pool 
to  any  particular  final  cost  objectives  which 
receive  benefits  significantly  different  from 
the  benefits  accruing  to  other  final  cost  ob- 
jectives shall  be  determined  by  special  allo- 
caUon,  (410.50(j)). 

(c)  Home  office  expenses  received  by  a 
segment  shall  be  allocated  to  segment  cost 
objectives  as  required  by  410.60(g). 

(d)  (1)  Except  as  provided  In  (d)  (2)  below, 
any  costs  which  do  not  satisfy  the  definition 
of  O&A  exi>enses  In  this  Standard,  but  which 
have  been  classified  by  a  business  unit  as 
O&A  expenses  can  remain  In  the  O&A  ex- 
pense pool  unless  they  can  be  aUocated  to 
business  unit  cost  objectives  on  a  beneficial 
or  casual  relationship  which  is  best  measured 
by  a  base  other  than  a  cost  input  base. 

(2)  Independent  Research  and  Develop- 
ment costs  and  Bidding  and  Proposal  costs 
shaU  be  treated  pursuant  to  provisions  of 
existing  laws  regulations  and  other  control- 
ling factors. 

;  410.50     Techniques  for  application. 

(a)  G&A  expenses  of  a  segment  incurred 
by  another  segment  shall  be  removed  from 
the  Incurring  segment's  G&A  expense  ptool. 
They  shall  be  aUocated  to  the  segment  for 
which  the  expenses  were  Incurred  on  the 
basis  of  the  beneficial  or  causal  relationship 
•between  the  expenses  incurred  and  aU  bene- 
fiting or  causing  segments.  If  the  expenses 
are  incurred  for  two  or  more  segments,  they 
shall  be  allocated  using  an  allocation  base 
common  to  all  such  segments. 
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(b)  The  O&A  expense  pool  may  be  com- 
bined wltb  other  expenses  for  allocation  to 
f\na.i  coet  objective*  provided  that: 

( 1 )  The  allocation  baae  used  for  the  com- 
bined pool  1«  appropriate  both  for  the  allo- 
cation of  the  O&A  expense  pool  under  thla 
Standard  and  for  the  allocation  of  the  other 
expenses;  and 

(2)  Provision  Is  made  to  Identify  the  com- 
ponents and  total  of  the  O&A  expense  pool 
separately  from  the  other  expenses  In  the 
combined  pool. 

(c)  Expenses  which  are  not  Q&A  expenses 
and  are  insignificant  In  amount  may  be  In- 
cluded m  the  O&A  expense  pool  for  allocation 
to  final  cost  objectives. 

(d)  The  cost  Input  base  used  to  allocate 
the  O&A  expense  pool  shall  Include  all  sig- 
nificant elements  of  that  cost  Input  which 
represent  the  total  activity  of  the  business 
unit.  The  cost  input  base  selected  to  repre- 
sent the  total  activity  of  a  business  unit  dur- 
ing a  cost  accounting  period  may  be:  (1) 
total  cost  Input,  (2)  value-added  cost  Input, 
or  (3)  single  element  cost  Input.  The  deter- 
mination of  which  cost  Input  base  best  rep- 
resents the  total  activity  of  a  business  unit 
must  be  Judged  on  the  basis  of  the  circum- 
stances of  each  business  unit. 

(1)  A  total  cost  Input  base  Is  generally 
acceptable  as  an  appropriate  measure  of  the 
total  activity  of  a  business  unit. 

(2)  Value-added  cost  Input  shall  be  used 
M  an  allocation  base  where  Inclusion  of  ma- 
terial and  sulHJontract  costs  would  signifi- 
cantly distort  the  allocation  of  the  O&A  ex- 
pense pool  In  relation  to  the  benefits  received 
and  where  costs  other  than  direct  labor  are 
significant  measures  of  total  activity.  A 
value-added  cost  input  base  is  total  cost  In- 
put less  material  and  subcontract  costs. 

(3)  A  single  element  cost  input  base,  e.g., 
direct  labor  hours  or  direct  labor  dollars, 
vhlch  represents  the  total  activity  of  a  busi- 
ness unit  may  be  used  to  allocate  the  O&A 
expense  pool  where  it  produces  equitable  re- 
sults. A  single  element  base  may  not  produce 
equitable  results  where  other  measures  of 
activity  are  also  significant  In  relation  to  to- 
tal activity.  A  single  element  base  is  inap- 
propriate where  It  Is  an  insignificant  part  of 
the  total  cost  of  some  of  the  final  cost  ob- 
jectives. 

(e)  Where,  prior  to  the  effective  date  of 
this  Standard,  a  business  unit's  disclosed  or 
established  cost  accounting  practice  was  to 
use  a  cost  of  sales  or  sales  base,  that  busl- 
sess  unit  may  use  the  transition  method  set 
out  in  Appendix  A  hereof. 

(f)  Cost  input  shall  Include  those  ex- 
penses which  by  operation  of  this  Standard 
are  excluded  from  the  O&A  expense  pool 
and  are  not  part  of  a  combined  pool  of  O&A 
expenses  and  other  expenses  allocated  using 
the  same  allocation  base. 

(g)(1)  Allocations  of  the  home  office  ex- 
penses of  (1)  line  management  of  particular 
segments  or  groups  of  segments,  (11)  residual 
expenses,  and  (Ui)  directly  allocated  ex- 
penses related  to  the  management  and  ad- 
ministration of  the  receiving  segment  as  a 
whole  shaU  be  Included  in  the  receiving  seg- 
ment's O&A  expense  pool. 

(2)  Any  separate  allocation  of  the  ex- 
penses of  home  office  (1)  centralized  service 
functions,  (11)  staff  management  of  specific 
activities  of  segments,  and  (bl)  central  pay- 
ments or  accruals,  which  Is  received  by  a 
segment  shall  be  allocated  to  the  segment 
cost  objectives  in  proportion  to  the  beneficial 
or  causal  relationship  between  the  cost  ob- 
jectives and  the  expense  if  such  allocation  Is 
significant  in  amount.  Where  a  beneficial  or 
causal  relationship  for  the  expense  Is  not 
Identifiable  with  segment  cost  objectives,  the 
expense  may  be  included  in  the  O&A  expense 
pool. 
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(h)  Where  a  segment  performs  horns  office 
funotlons  and  also  performs  as  an  operating 
segment  having  a  responslbQity  for  Anal 
coet  objectives,  the  expense  of  the  home 
office  functions  shall  be  segregated.  These  ex- 
pense* shall  be  allocated  to  all  benefiting  or 
causing  segments,  Including  the  segment  per- 
forming the  home  office  functions,  pursuant 
to  disclosed  or  estabUsbed  accounting 
practices  for  the  allocation  of  home  office  ex- 
penses to  segments. 

(1)  For  purposes  of  allocating  the  O&A 
expense  pool,  items  produced  or  worked  on 
for  stock  or  product  Inventory  shall  be  ac- 
counted for  as  final  cost  objectives  In  accord- 
ance with  the  following  paragraphs: 

(1)  Where  items  are  produced  or  worked 
on  for  stock  or  product  inventory  In  a  given 
cost  accounting  period,  the  cost  Input  to 
such  Items  In  that  period  shall  be  Included 
only  once  In  the  computation  of  the  O&A 
expense  allocation  base  and  In  the  computa- 
tion of  the  O&A  expense  allocation  rate  for 
that  period  and  shall  not  be  Included  in  the 
computation  of  the  base  or  rate  for  any 
other  cost  accounting  period. 

(2)  A  portion  of  the  G&A  expense  pool 
shall  be  allocated  to  items  produced  or 
worked  on  for  stock  or  product  Inventory 
in  the  cost  accounting  period  or  periods 
In  which  such  Items  are  produced  at  the 
rates  determined  for  such  periods  except 
as  provided  In  (3)  below. 

(3)  Where  the  contractor  does  not  In- 
clude O&A  expense  In  Inventory  as  part 
of  the  cost  of  stock  or  product  Inventory 
items,  the  G&A  rate  of  the  cost  account- 
ing period  In  which  such  items  are  Issued 
to  final  cost  objectives  may  be  used  to 
determine  the  G&A  expenses  applicable 
to  Issues  of  stock  or  product  Inventory  Items. 

(J)  Where  a  particular  final  cost  objec- 
tive In  relation  to  other  final  cost  objectives 
receives  significantly  more  or  less  benefit 
from  O&A  expense  than  wovjld  be  refle<;ted 
by  the  allocation  of  such  expenses  xislng  a 
base  determined  pursuant  to  paragraph  (d) 
of  this  section,  the  business  unit  shall  ac- 
count for  this  particular  final  cost  objective 
by  a  special  allocation  from  the  G&A  ex- 
pense pool  to  the  particular  final  cost  ob- 
jective commensurate  with  the  benefits 
received.  The  amount  of  a  special  allocation 
to  any  such  final  cost  objective  shall  be  ex- 
cluded from  the  G&A  expense  pool  required 
by  section  410.40(a),  and  the  particular 
final  cost  objective's  cost  input  data  shall 
be  excluded  from  the  base  used  to  allocate 
this  pool. 


i  410.80     lllustratiOTU. 


(a)  Btislness  Unit  A  has  been  Including 
the  cost  of  scientific  computer  operations 
in  Its  O&A  expense  pool.  The  scientific  com- 
puter is  used  predominately  for  research 
and  development,  rather  than  for  the  man- 
agement and  administration  of  the  business 
unit  as  a  whole.  The  costs  of  the  scientific 
computer  operation  do  not  satisfy  the  Stand- 
ards  definition  of  G&A  expense;  however, 
they  may  remain  In  the  G&A  expense  pool 
unless  they  can  be  allocated  to  business  unit 
cost  objectives  on  a  beneficial  or  causal  re- 
lationship which  Is  best  measured  by  a  base 
other  than  a  cost  Input  base  representing  the 
toUl  activity  of  a  business  unit  during  a 
cost  accounting  period. 

(b)  Segment  B  performs  a  budgeting  func- 
tion, the  cost  of  which  Is  Included  in  its  G&A 
expense  pool.  This  function  Includes  the 
preparation  of  budgets  for  another  segment. 
The  cost  of  preparing  the  budgets  for  the 
other  segment  should  be  removed  from  B's 
O&A  expense  pool  and  transferred  to  the 
other  segment. 

(c)  (1)  Business  Unit  C  has  a  personnel 
function  which  Is  divided  Into  two  parts 
(1)    a  vice  president  of  personnel  who  es- 


tablishes personnel  policy  vad  overall  guid- 
ance, and  (11)  a  personnel  deptu-tment  which 
handles  hlringa,  testing,  evaluations,  etc. 
The  expense  of  the  vice  president  Is  included 
in  the  O&A  expense  pool.  The  expense  of 
the  personnel  department  Is  allocated  to  the 
other  indirect  cost  pools  based  on  the  bene- 
ficial or  causal  relationship  between  that 
expense  and  the  Indirect  coet  pools.  This  pro- 
cedure s  in  compliance  with  the  require- 
ments of  this  Standard. 

(2)  Business  Unit  C  has  Included  selling 
costs  as  part  of  Its  O&A  exp>ense  pool.  Busi- 
ness Unit  C  wishes  to  continue  to  Include 
selling  costs  In  Its  O&A  expense  pool.  Under 
the  provisions  of  this  Standard,  Business 
Unit  C  may  continue  to  Include  selling  costs 
in  its  O&A  pool,  and  these  costs  will  be  allo- 
cated over  a  cost  Input  base  selected  In  ac- 
cordance with  the   provisions  of  410.6C(d). 

(3)  Business  Unit  C  has  Included  IB&D 
and  B&P  costs  In  Its  O&A  expense  pool.  C 
has  used  a  cost  of  sales  base  to  allocate  Its 
O&A  expense  pool.  As  of  January  1,  1978  (as- 
sumed for  purposes  of  this  Illustration),  the 
date  on  which  C  must  first  allocate  Its  O&A 
expense  pool  In  accordance  with  the  require- 
ments of  this  Standard,  C  has  among  its  final 
cost  objectives  several  cost  reimbursement 
contracts  and  fixed  price  contracts  subject 
to  the  CAS  clause  (referred  to  as  the  pre- 
existing contracts).  II  C  chooses  to  use  the 
transition  method  m  410.50(e)  : 

(I)  C  shall  allocate  IR&O  and  B&P  costs 
during  the  transition  period  (from  Janu- 
ary 1,  1978.  to  and  Including  the  cost  count- 
ing period  during  which  the  pre-existing 
contracts  are  completed),  to  the  preexisting 
contracts  as  part  of  Its  O&A  expense  pool 
using  a  cost  of  sales  base  pursuant  to  410.50 
(e)  and  Appendix  A. 

(II)  During  the  transition  period  such 
costs,  as  part  of  the  O&A  expense  pool,  shall 
be  allocated  to  new  cost  reimbursement  con- 
tracts and  new  fixed  price  contracts  subject 
to  the  CAS  clause  using  a  cost  Input  base  as 
required  bv  410.50(d)  and  (e)  and  Appendix 
A. 

(III)  Beginning  with  the  cost  accounting 
period  after  the  transition  period  the  IB&D 
and  B&P  costs  as  part  of  the  O&A  expense 
pool  shall  be  allocated  to  all  final  cost  ob- 
jectives using  a  cost  Input  base  as  required 
by  410.50(d).  If  C  chooses  not  to  use  the 
transition  method  In  410.50(e),  the  con- 
tractual provision  requiring  appropriate 
equitable  adjustment  of  the  prices  of  af- 
fected prime  contracts  and  subcontracts  will 
bo  Implemented. 

(4)  Business  Unit  C  has  accounted  for 
and  allocated  IR&D  and  B&P  costs  In  a  cost 
pool  separate  and  apart  from  the  O&A  ex- 
pense pool,  C  may  continue  to  account  for 
these  costs  In  a  separate  cost  pool  under  the 
provision  of  this  Standard.  If  C  Is  to  use  a 
total  cost  Input  base,  these  costs  when  ac- 
counted for  aiid  allocated  In  a  cost  pool 
separate  and  apart  from  the  O&A  expense 
pool  will  become  part  of  the  total  cost  In- 
put base  used  by  C  to  allocate  the  O&A 
expense  pool. 

(5)  Business  Unit  C  has  included  selling 
costs  as  part  of  its  O&A  expense  pool.  Busi- 
ness Unit  C  has  used  a  cost  of  sales  base  to 
allocate  the  O&A  expense  pool.  Business 
Unit  C  desires  to  continue  to  allocate  selling 
costs  using  the  costs  of  sales  base.  Under 
the  provisions  of  this  Standard,  Business 
Unit  C  would  account  for  selling  costs  as  a 
cost  pool  separate  and  apart  from  the  O&A 
expense  pool,  and  continue  to  allocate  these 
costs  over  a  cost  of  sales  base.  If  C  uses  a 
total  cost  Input  base  to  aUocate  the  O&A  ex- 
pense pool,  the  selling  costs  wUl  become  part 
of  the  total  cost  Input  base. 

(d)  (1)  Business  Unit  D  has  accounted  for 
selling  costs  In  a  cost  pool  separate  and 
apart  from  Its  O&A  expense  pool  and  has 
allocated  these  costs  using  a  cost  of  sales 
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base.  Under  the  provisions  of  this  Standard. 
Business  Unit  D  may  continue  to  account  for 
those  costs  In  a  separate  pool  and  aUocate 
them  using  a  cost  of  sales  base.  Business 
Unit  D  has  a  total  cost  Input  base  to  allo- 
cate its  O&A  expense  pool.  The  selling  costs 
will  become  part  of  the  cost  Input  base  used 
by  Business  Unit  D  to  aUocate  the  O&A  ex- 
pense pool. 

(2)  During  a  cost  accounting  period.  Busi- 
ness Unit  D  buys  $2,0(X),000  of  raw  materials. 
At  the  end  of  that  cost  accounting  period, 
$500,000  of  raw  materials  Inventory  have 
not  been  charged  out  to  contracts  or  other 
cost  objectives.  The  $600,000  of  raw  mate- 
rials are  not  part  of  the  total  cost  mput  base 
for  the  coet  accounting  period,  because  they 
have  not  been  charged  to  the  production  of 
goods  and  services' during  that  period.  If  all 
of  the  $2,000,000  worth  of  raw  material  had 
been  charged  to  cost  objectives  during  the 
cost  accounting  period,  the  cost  input  base 
for  the  allocation  of  the  O&A  expense  pool 
would  Include  the  entire  $2,000,000. 

(3)  Business  Unit  D  manufactures  a  vari- 
ety of  testing  devices.  EKu-ing  a  cost  accourrt- 
Ing  period.  Business  Unit  D  acquires  and 
uses  a  small  building,  constructs  a  small 
production  facility  using  Its  own  resources, 
and  keeps  for  its  own  use  one  unit  of  a  test- 
ing device  that  It  manufactures  and  sells  to 
Its  customers.  The  acquisition  cost  of  the 
building  is  not  part  of  the  total  cost  input 
base;  however,  the  depreciation  taken  on 
the  building  would  be  part  of  the  total  cost 
Input  base.  The  costs  of  construction  of  the 
small  production  facilitysare  not  part  of  the 
total  cost  Input  base.  The  requirements  of 
Cost  Accounting  Standard  404  provide  that 
those  O&A  expenses  which  are  Identifiable 
with  the  constructed  asset  and  are  material 
in  amount  shall  be  capitalized  as  part  of 
the  cost  of  the  production  facility.  If  there 
are  O&A  expienses  material  in  amount  and 
Identified  with  the  constructed  asset,  these 
O&A  expenses  would  be  removed  from  the 
O&A  expense  pool  prior  to  the  allocation  of 
this  pool  to  final  cost  objectives.  The  cost 
of  the  testing  device  shall  be  part  of  the  total 
cost  input  base  per  the  requirements  of  Cost 
Accounting  Standard  404  which  provides 
that  the  cost  of  constructed  assets  Identical 
with  the  contractor's  regular  product  shall 
Include  a  full  share  of  indirect  cost. 

(e)(1)  Business  Unit  E  produces  Item 
Z  for  stock  or  product  inventory.  The 
business  unit  does  not  Include  G&A  ex- 
pense as  part  of  the  inventory  cost  of  these 
Items  for  costing  or  financial  reporting  pur- 
poses. A  production  run  of  these  items  oc- 
curred during  Cost  Accounting  Period  1.  A 
number  of  the  units  produced  were  not  is- 
sued during  Period  1  and  are  issued  in  Period 
2.  However,  those  units  produced  in  Period  1 
shall  be  included  In  the  cost  Input  of  that 
period  for  calculating  the  G&A  expense 
allocation  base  and  shall  not  be  Included  in 
the  cost  input  of  Period  2. 

(2)  Bttsiness  Unit  E  should  apply  the 
G&A  expense  rate  of  Period  1  to  those  units 
of  Item  Z  Issued  during  Period  1  and  may 
apply  the  rate  of  Period  2  to  the  units  Issued 
m  Period  2. 

(3)  If  the  practice  of  Business  Unit  E 
Is  to  include  G&A  expense  as  part  of  the  cost 
of  stock  or  product  Inventory,  the  Inventory 
cost  of  all  units  of  Item  Z  produced  In  Period 
1  and  remaining  In  Inventory  at  the  end  of 
Period  1.  should  Include  G&A  expense  using 
the  O&A  rate  of  Period  1. 

(f)(1)  Business  Unit  F  produced  Item  X 
for  stock  or  product  Inventory.  The  business 
unit  does  not  include  OftA  expense  as  part 
of  the  Inventory  cost  of  these  items.  A  pro- 
duction run  of  these  items  was  started,  fin- 
ished, and  placed  into  inventory  In  S  single 
cost  accounting  period.  These  items  are  is- 
sued during  the  next  cost  accounting  period. 

(2)  The  cost  of  Items  produced  for  stock 
or  product  inventory  should  be  included  In 


the  G&A  base  in  the  same  year  they  axe  pro- 
duced. The  cost  of  such  items  Is  not  to  be 
Included  In  the  O&A  base  on  the  basis  of 
when  they  are  Issued  to  final  cost  objectives. 
Therefore,  the  time  of  issuance  of  these  Items 
from  inventory  to  a  final  cost  objective  to 
Irrelevant  In  ccmputlng  the  O&A  base. 

(g)  The  nomaal  productive  activity  of 
Business  Unit  O  Includes  the  construction  of 
base  (^>eratlng  facilities  for  others.  Q  uses  a 
total  cost  Input  base  to  allocate  O&A  expense 
to  final  cost  objectives.  As  part  of  a  contract 
to  construct  an  operating  facility.  O  agrees 
to  acquire  a  large  group  of  trucks  and  other 
mobile  equipment  to  equip  the  base  operat- 
ing facility.  G  does  not  usually  suppUy  such 
equipment.  The  cost  of  the  equipment  con- 
stitutes a  significant  part  of  the  contract 
cost.  A  special  G&A  allocation  to  this  contract 
shall  be  agreed  to  by  the  parties  if  they  agree 
that  in  the  circumstances  the  contract  as  a 
whole  receives  substantially  less  benefit  from 
the  O&A  expense  popl  than  that  which  would 
be  represented  by  a  cost  allocation  based  on 
Inclusion  of  the  contract  cost  in  the  total 
cost  input  base. 

(h)(1)  The  home  office  of  Segment  H 
separately  allocates  to  benefiting  or  caus- 
ing segments  significant  home  office  expenses 
of  (I)  staff  management  functions  relative 
to  manufactoirlng,  (II)  staff  management 
functions  relative  to  engineering,  (ill)  cen- 
tral payment  of  health  insurance  costs  and 
(Iv)  resldiial  expenses.  H  receives  these  ex- 
penses as  separate  allocations.  H  maintains 
three  indirect  cost  pools:  (i)  G&A  expense. 
(11)  manufacturing  overhead  and  (ill)  en- 
gineering overhead:  all  home  office  expenses 
allocated  to  H  are  Included  to  H's  G&A  ex- 
pense pool. 

(2)  This  accounting  practice  of  H  does 
not  comply  with  section  410.50(g)  (2) .  Home 
office  residual  expenses  should  be  in  the 
G&A  expense  pool,  and  the  expenses  of  the 
staff  management  functions  relative  to 
manufacturing  and  engineering  should  be 
included  In  the  manufacturing  overhead 
and  engineering  overhead  pools,  respectively. 
The  health  Insurance  costs  should  be  allo- 
cated in  proportion  to  the  beneficial  and 
casual  relationship  between  these  costs  and 
H's  cost  objectives. 

§  410.70     Exemptions. 

This  Standard  shall  not  apply  to  contrac- 
tors who  are  subject  to  the  provisions  of 
Federal  Management  Circular  73-8  (Cost 
Principles  for  Educational  Institutions)  or 
Circular  74—4  (Principles  for  Determining 
Costs  Applicable  to  Gremts  and  Contracts 
with  State  and  Local  CJovemments) . 

S  410.80     Effective  date. 

(a)  The  effective  date  of  this  Standard 
Is  October  1,  1976  (41  FR  27311,  July  2, 
1976). 

(b)  This  Standard  shall  be  followed  by 
each  contractor  after  the  start  of  his  next 
fiscal  year  beginning  after  January  1,  1977. 

APPENDIX    A 

TKANSmON    FROM    A    COST    OF    SALES    OH    SAUES 
BASK    TO    A    COST    HTPUT    BASK 

A  business  unit  may  use  the  method  de- 
scribed below  for  transition  from  the  use  of 
a  coet  of  sales  or  sales  base  to  a  cost  Input 
base. 

(1)  Calculate  the  cost  of  sales  or  sales  base 
in  accordance  with  the  cost  accounting  prac- 
tice disclosed  at  established  prior  to  the 
date  established  by  Section  410.80(b)  of 
this  Cost  Accounting  Standard. 

(2)  Calculate  the  G&A  expanse  allocation 
rate  using  the  base  determined  In  paragraph 
(1)  above  and  use  that  rate  to  allocate  from 
the  O&A  expense  pool  to  the  final  cost  ob- 
jectives which  were  In  existence  prior  to  the 


date  on  which  the  business  unit  must  first 
allocate  costs  in  accordance  with  the  reqvilre- 
ments  of  thte  Cost  Accounting  Standard. 

(3)  Calculate  a  cost  input  base  In  com- 
pUance  with  |  410.50(d)  above. 

(4)  Calculate  ths  G&A  expense  rate  us- 
ing the  base  determined  in  paragraph  (3) 
above  and  use  that  rate  to  allocate  from  the 
G&A  expiense  pool  to  those  final  cost  ob- 
jectives which  ariser  under  contracts  entered 
Into  on  or  after  the  date  on  which  the  busi- 
ness unit  must  first  allocate  costs  In  accord- 
ance with  the  requirements  of  this  CJost  Ac- 
counting Standard. 

(5)  Th^  calculations  set  forth  In  peira- 
graphs  fl)-(4)  above  shall  be  performed 
for  each  cost  accounting  period  during 
which  final  cost  objectives  described  In  (2) 
are  being  performed. 

(6)  The  business  unit  shall  establish  an 
inventory  suspense  account.  The  amount  of 
the  inventory  suspense  account  shall  be 
equal  to  the  beginning  inventory  of  con- 
tracts subject  to  the  CAS  clause  of  the  cost 
accounting  period  in  which  the  business 
unit  must  first  allocate  costs  In  accordance 
with  the  requirements  of  this  Cost  Account- 
ing Standard. 

(7)  In  any  cost  accounting  period,  after 
the  cost  accounting  periods  described  in 
(5)  above,  if  the  ending  inventory  of  con- 
tracts subject  to  the  CAS  .clause  in  less  than 
the  balance  of  the  Inventory  suspense  ac- 
count, the  business  unit  shall  calculate  two 
G&A  expense  allocation  rates,  one  to  allocate 
G&A  expenses  to  contracts  subject  to  the 
CAS  clause  and  one  applicable  to  other 
work. 

(a)  TTie  G&A  expense  pool  shall  be  divided 
In  the  proportion  which  the  cost  input  of 
the  O&A  expense  allocation  base  of  the 
contracts  subject  to  the  CAS  clause  bears 
to  the  total  of  the  cost  Inout  allocation 
base,  selected  In  accordance  with  §  410.50(d), 
for  the  cost  accounting  period. 

(b)  The  G&A  expenses  applicable  to  con- 
tracts subject  to  the  CAS  clause  shall  be 
reduced  by  an  amount  determined  by  multi- 
plying the  difference  between  the  balance 
of  the  Inventory  suspense  account  and  the 
ending  Inventory  of  contracts  subject  to  the 
CAS  clause  by  the  cost  of  f^les  rate,  as 
determined  under  ( 1 )  above,  of  the  cost  ac- 
counting p>eriod  In  which  a  business  unit 
must  first  allocate  ccts  in  accordance  with 
the  requirements  of  this  Cost  Accounting 
Standard. 

(8)  In  any  cost  accounting  period  in  which 
such  a  reduction  is  made,  the  balance  of  the 
inventory  suspense  account  shall  be  reduced 
to  be  eaual  to  ^e  ending  inventory  of  con- 
tracts subject  to  the  CAS  clause  of  that  cost 
accounting  period. 

*  •  •  •  • 

The  following  Illustrates  how  a  business 
unit  would  use  this  transition  method. 

1.  Business  Unit  R  hsis  been  using  a  cost 
of  sales  base  to  allocate  its  G&A  expense  pool 
to  final  cost  objectives.  Business  Unit  R  uses 
a  calendar  year  as  its  cost  accounting  period. 
On  October  1,  1976  (assumed  for  purposes 
of  this  Illustration)  Cost  Accounting  Stand- 
ard 410  becomes  effective.  On  October  2.  1976, 
Business  Unit  R  receives  a  three-year  con- 
tract containing  the  Cost  Accounting  Stand- 
ards clause.  As  a  result.  Business  Unit  R  must 
comply  with  the  requirements  of  the  Stand- 
ard In  the  cost  accounting  period  beginning 
In  January,  1978. 

As  of  January  3,  1978,  Business  Unit  R  has 
the  following  contracts: 

(1)  Contract  I — A  four-year  contract 
awarded  In  January,  1975. 

(2)  Contract  II — A  three-year  contract 
which  was  negotiated  In  March.  1976,  and 
was  awarded  on  October  2,  1976. 

(3)  Contract  III — A  four -year  contract 
awarded  on  January  2,  1978. 
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RULES  AND  REGULATIONS 


If  Business  Unit  B  chooses  to  iu«  the 
transition  method  provided  In  I  410.50(e).  It 
wlU  fcUocate  the  O&A  expense  pool  to  these 
eon  tracts  as  follows: 

(•)  Contract  I — Since  Contract  I  was  In 
•xlstence  prior  to  January  1.  1978,  the  O&A 
expense  pool  shall  be  allocated  to  it  tislng 
a  cost  of  sales  base  as  provided  In  410.60(e). 

(b)  Contract  11 — Since  this  contract  was 
to  existence  prior  to  January  1.  1978,  the 
O&A  expense  pool  shall  be  allocated  to  It 
using  a  cost  of  sales  base  as  provided  In 
1410.60(e). 

(c)  Contract  in — Since  this  contract  was 
swarded  after  January  1.  1978,  the  G&A  ex- 
pense pool  shall  be  allocated  to  this  contract 
using  a  cost  input  base. 

Having  chosen  to  use  {  410.60(e) .  Business 
tJntt  R  will  tise  the  transition  method  of  allo- 


cating the  O&A  expense  pool  to  final  cost 
objectives  until  all  contracts  awarded  prior 
to  January  1,  1978,  are  completed  (1979  if 
the  contracts  are  completed  on  schedule). 
Begliming  with  the  cost  acoountlng  period 
subsequent  to  that  time,  1980,  Business  Unit 
R  will  use  a  cost  input  base  to  allocate  the 
O&A  expense  pool  to  all  cost  objectives.  Bxisi- 
ness  Unit  R  will  also  carry  forward  an  inven- 
tory suspense  account  In  accordance  with  the 
requirements  of  this  Standard. 

2Ji  Business  Unit  N  is  first  required  to 
allocate  its  costs  In  accordance  with  the 
requirements  of  CAS  410  during  the  fiscal 
year  beginning  January  1,  1978.  Business 
Unit  N  has  xised  a  cost  of  sales  base  to  allo- 
cate its  O&A  expense  pool. 

During  the  years  1978,  1979.  1980,  BuslnesB 
Unit  N  reported  the  following  data: 


Contracts  prior  to  Jan.  1, 1978         Contracts  after  Jan.  1,1878 


Total 


Non- 
CA8 
work 


CA8. 
bed 
price 
work 


CAS- 
east 

coBtraetf 


Non- 
CA8 


CAS-  CA8^»et 
fixed  contracts 
prtoe 

work 


T«V  W78:  ,„_ 

B<«innlng  Inventcrr ,  .'525 

Cost  input +».000 

Total ».M0 

Cost  of  sales -».<«> 

Snding  inventory ._........— MO 

Tssr  1979:  .^ 

Beginning  Inventory «w 

Cost  input +i,Vn 

Total ».522 

Cost  of  sale -  -2.«00 

Ending  inventory 1.000 

Y^tf  1080* 

Be»innlng  Inventory 1. 000 

Cost  input ^— —  +3,0"O 

Total    .    4,000 

Cost  of  sales -3.2SO 

Ending  inventory "0 


30O 
400 


200 
000 


0 
700 


0 
600 


0 

mo 


0 

aoo 


TOO 
«00 


800 
6S0 


700 
700 


600 
460 


600 
400 


800 

aoo 


100 


250 


60 


100 


100 

400 


290 
600 


0 
700 


60 
900 


100 
600 


0 

aoo 


soo 

460 


860 
050 


700 
700 


660 

160 


eoo 

260 


800 
800 


60 


aoo 


400 


850 


50 
400 


200 
600 


0 
700 


400 
600 


380 
600 


0 

800 


460 
460 


800 

800 


700 
700 


000 
460 


860 
660 


aoo 
aoo 


808 


HOTIS 

Operating  data  is  in  thousands  of  dollars.  .„  .,  .i,..  .,.„  j.«i 

OT*  A.  expense  $375,000  in  accordance  with  the  requircmenU  of  this  standard. 


Work  existing  prior  to  January  1,  1978  may 
toclude : 

(1)  Government  contracts  which  contain 
the  CAS  clause: 

(3)  Oovemment  contracts  which  do  not 
contain  the  CAS  clause: 

(3)  Contracts  other  than  Government 
contracts  or  customer  orders;  and 

(4)  Production  not  specifically  identified 
with  contracts  or  customer  orders  tmder 
production  or  work  orders  existing  prior  to 
the  date  on  which  a  btisiness  unit  mtist  first 
allocate  its  costs  in  compliance  with  this 


Standard  and  which  are  limited  in  time  or 
quantity. 

Production  under  standing  or  unlimited- 
work  orders,  continuous  flow  processes  and 
the  like,  not  identified  with  contracts  or 
customer  orders  are  to  be  treated  as  final 
cost  objectives  awarded  after  the  date  on 
which  a  business  unit  must  first  allocate 
its  costs  in  compliance  with  the  require- 
ments of  this  Standard. 

Business  Unit  N  may  allocate  the  G&A 
expense  pool  as  follows: 


(In  dollar^ 


Year  1978 


Year  1979 


Year  1980 


,                                                                       375  J75  375 

1.  O.  *  A.  expense  pool «75/3  000-      .  125  875/2.500=      .15  375/3.250=      .115 

^2^!^^fr;.-f------"r-::::::::::::::::::::  ItSaooo^  :1m  I^saqoo-  .125  375/3.000=  .ub 

8.  O.  A  A.  allocations: 

g^r.^S'cS^JS.'ts"^//".::::::::::::  ?SS5ali-?^.i^  ^xalUm^  ?S5ru5=8a5o 

After  conUacU:                                                  BOOVa  125=  62  50  SOOXtt  125=  62.50  fiOOxa  125  =  62. 50 

Non-CA3wor'<..  — mivaia=ffi^50  SOOXa  12S-  62. 50  600xa  125  =  62. SO 

g^l:^cSnt';^"^"::::::::::"":  3ooxo:}i-i:«o  ioo^a  128- 37.50  3ooxai26-37.6o 

393.75  432.50  888.76 

8.  Inventory  suspense  account  > 200 

0. 4  A.  rate  applicable .        •»* 

•  Beflnnlng  inventwy  of  contracU  subject  to  thf  CAS  clause.  January  1978. 


2.B  In  cost  accounting  period  1982,  Busi- 
ness Unit  N  has  an  ending  Inventory  of 
contracts  subject  to  the  CAS  clatise  of  8100,- 
000.  This  Is  the  first  cost  accounting  period 
after  the  transition  in  which  the  amount 
of  the  eroding  inventory  is  less  than  the 
amount  of  the  Inventory  suspense  accoiuit. 
During  this  cost  accounting  period.  Business 
Unit  N  had  G&A  expenses  of  $410,000  and 
cost  Input  of  $3,600,000,  $1,500,000  applicable 
t3  contract  subject  to  the  CAS  clause  and 
$2,000,000  applicable  to  other  work. 

Business  Unit  N  would  compute  Its  O&A 
expense  allocation  rate  applicable  to  con- 
tracts subject  to  the  CAS  clause  as  follows: 

(1)  Amount  of  Inventory  suspense 

account $200,000 

Amount  of  ending  Inventory..     100.  000 

Difference 100.000 

G.  &  A.  rate  applicable  (see  A 
above)  XO.  125 

Adjustment  to  G.  &  A.  expense 
applicable  to  contracts  sub- 
ject to  the  CAS  clause 12.600 

(2)  G.  &  A.  expense  pool 410,000 

O.  &  A.  expenses  applicable  to 

contracts  subject  to  the  CAS 
clause  ($1.500.000/$3.SOO.OOO 
X$410.000)     -. 176.890 

O.  &  A.  expenses  applicable  to 

other  work 234. 110 

(3)  O.  &  A.  expenses  applicable  to 

contracts  subject  to  the  CAS 

clause    175.890 

Adjustment  to  G.  &  A.  expenses 
applicable  to  contracts  sub- 
ject to  the  CAS  clause —12,600 

O.  &  A.  expenses  allocable  to 
contracts  subject  to  the  CAS 
clause    163,390 

(4)  O.  ti  A.  exnense  allocation  rate 

applicable  to  contracts  sub- 
ject to  the  CAS  clause  for 
cost  accounting  period   1982 
-   -$163,390/$1,500,000  =  0.109. 

The  amount  of  the  Inventory  suspense  ac- 
count would  be  reduced  to  $100,000. 

§  1—3.1220—11      Accounting   for   acquisi- 
tion costs  of  material. 

Past  411 — Cost  Accountiwo  Standard  Ac- 
coinmNG  FOR  AcQinsiTioN  Costs  of  Mats- 
rial 

Sec. 

411.10  General  applicability. 

411.20  Purpose. 

411.30  Definitions. 

411.40  Fundamental  requirement. 

411.60  Techniques  for  application. 

411.60  Illustratlcns. 

411.70  Exemptions. 

411.80  Effective  date. 

Authoritt:  84  Stat.  796,  sec.  103  (60  VS.C. 
App.  2168). 

Sotmcz:  The  provisions  of  Part  411  appear 
at  40  FR  19425,  May  6,  1976,  uiUess  other- 
wise noted. 

{  411.10     General  appUcaUUty. 

General  applicability  of  this  Cost  Account- 
ing Standard  is  established  by  S  331.30  of  the 
Board's  regulations  on  applicability,  exemp- 
tion, and  waiver  of  the  requirement  to  In- 
clude the  Cost  Accounting  Standards  con- 
tract clause  In  negotiated  defense  prime 
contracts  and  subcontracts  ({331.30  of  this 
chapter). 


RULIS  AND  REGULATIONS 

i  411.20    Purpose. 

(a)  The  purpose  of  this  Cost  Accounting 
Standard  Is  to  provide  criteria  fcr  the  ac- 
cotmtlng  for  acquisition  costs  of  material. 
The  Standard  Includes  provisions  on  the  use 
of  Inventory  costing  methods.  Consistent  ap- 
plication of  this  Standard  will  Improve  the 
measurement  and  assignment  of  costs  to  cost 
objectives. 

(b)  This  Cost  Accounting  Standard  does 
not  cover  accounting  for  the  acquisition 
costs  of  tangible  capital  assets  nor  account- 
ability for  Government- fiu-nlshed  materials. 

!  411  JO     Definitions. 

(a)  The  following  dsfinitions  of  terms 
which  are  prominent  In  this  Standard  are 
reprinted  from  Part  400  of  this  chapter  for 
convenience.  Other  terms  which  are  used  In 
this  Standard  and  are  defined  In  Part  400  of 
this  chapter  have  the  meanings  ascribed  to 
them  in  that  part  unless  the  text  demands  a 
different  definition  or  the  definition  Is  modi- 
fied In  paragraph  (b)  of  this  section: 

(1)  Allocate.  To  assign  an  Item  of  cost,  or 
a  group  of  Items  of  cost,  to  one  or  more  cost 
ob.ectl.es.  Ti  Is   erm  lnclu.Ies  bcth  direct  as- 
signment of  cost  and  the  reassignment  of  a 
share  from  an  indirect  cost  pool. 

(2)  Business  Unit.  Any  segment  of  an  orga- 
nization or  an  entire,  btislness  organizatlcn 
which  Is  not  divided  Into  segments. 

(3)  Category  of  Material.  A  particular  kind 
of  goods,  comprised  of  identical  or  Inter- 
changeable units,  acquired  or  produced  by  a 
contractor,  which  are  Intended  to  be  scld,  or 
consumed  or  used  In  the  performance  of 
either  direct  or  Indirect  fvntitlons. 

(4)  Cost  Objective.  A  function,  crganlza- 
tlonal  subdivision,  contract  or  other  work 
unit  fcr  which  cost  data  are  desired  and  for 
which  provision  Is  made  to  accumulate  and 
meastire  the  cost  cf  processes,  products.  Jobs, 
capitalized  proeots,  etc. 

(5)  Material  Inventory  Record.  Any  record 
used  for  the  accumulation  of  actual  or  stand- 
ard costs  of  a  category  of  material  recorded 
as  an  asset  for  subsequent  cost  allocation  to 
one  or  mere  cost  objectives. 

(6)  Moving  Averagz  Cost.  An  inventory 
costing  method  under  which  an  average  unit 
cost  is  computed  after  each  acquisition  by 
adding  the  cost  of  the  newly  acquired  units 
to  the  cost  of  the  units  of  Inventory  on  hand 
and  dividing  this  figure  by  the  new  total 
number  of  units. 

(7)  Weighted  Average  Cost.  An  Inventory 
costing  method  under  which  an  average  unit 
co:t  is  computed  periodically  by  dividing  the 
sum  of  the  cost  of  beginning  Inventory  pltis 
the  cost  of  acquisitions,  by  the  total  ntimber 
of  units  included  in  these  two  categories. 

(b)  The  following  modifications  of  defini- 
tions set  forth  in  Part  400  of  th's  chapter  are 
applicable  to  this  Standard:  None. 

i  411.40  Fundamental  requirement. 
(a)  The  contractor  shall  have,  and  consist- 
ently apply,  written  statements  of  account- 
ing policies  and  practices  for  accumulating 
the  costs  cf  material  and  for  allocating  costs 
of  material  ta  cost  objectives 

(b)  The  cost  of  units  of  a  category  of  ma- 
terial may  be  allocated  directly  to  a  cost  ob- 
jective provided  the  cost  objective  was  specif- 
ically Identrea  at  the  time  of  purchase  or 
production  of  the  units. 

(c)  The  cost  of  material  which  (1)  is  used 
solely  In  performing  indirect  functions,  or 
(2)  Is  not  a  significant  element  of  produc- 
tlcn  cost,  whether  cr  not  Incorporated  in  an 
eni  product,  may  be  allocated  to  an  Indirect 
cost  pool.  When  significant,  the  cost  of  such 
Indirect  material  n:t  consumed  In  a  cost  ac- 
counting period  shall  be  establUhed  as  an 
asset  at  the  end  of  the  period. 
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(d)  Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  the  cost  of  a  cate- 
gory of  material  shall  be  accounted  for  in 
material  Inventory  records. 

(e)  In  allocating  to  cost  objectives  the 
costs  of  \  categcr^  cf  material  Issued  from 
company-owned  material  Inventory,  the 
casting  method  usei  shall  be  selected  In  ac- 
cor>la.^cd  with  the  provisions  of  {  411.50,  and 
shall  be  used  la  a  manner  which  results  in 
systematic  and  ratUnal  ccstlng  of  issues  of 
material  to  cost  objectives.  The  same  ccstlng 
method  shall,  within  the  same  business  unit, 
be  U£ed  f  ;r  similar  categories  of  materials. 

i  411. SO     Techniques  for  application. 

(a)  Material  cost  shaU  be  the  acquisition 
ccEt  ol  a  category  of  material  whether  or  not 
a  material  Inventory  record  Is  usei.  The  pur- 
cha^  pr.ce  of  material  rhall  be  adjusted  by 
extra  charges  incurred  or  discounts  and 
credits  eamel.  Such  adjustments  shall  be 
charged  or  credited  to  the  same  cost  objec- 
tl.c  as  tie  purchase  pr.ce  cf  the  material, 
except  that  where  It  Is  not  practical  to  do  so, 
the  contractor's  policy  may  provide  for  the 
consistent  Inclusion  of  such  charges  or 
credits  In  an  appropriate  Indirect  erst  pool. 

(b)  One  of  the  following  Inventory  costing 
methods  shall  be  vised  when  issuing  material 
from  a  company-owned  Inventory: 

(1)  Ths  first-ln,  ^r-t-out  (FIFO)  method, 
i2)  The  moving  average  cost  method, 

(3)  The  weighted  average  cost  method, 

(4)  The  standard  cost  method,  or 

(5)  The  last-in.  first-out  (LIFO)  methot. 

(c)  The  method  of  comnutatlon  used  for 
any  Inventory  costing  method  selected  pur- 
suant to  the  provisions  of  this  Standard 
sha'l  be  crrslstently  followed. 

(d)  Where  the  excess  of  the  ending  In- 
ventory over  the  beginning  Inventory  of  ma- 
terial cf  the  type  de-crlbed  In  §  411.40(c)  is 
estimated  to  be  significant  in  relation  to  the 
total  cost  included  In  the  Indirect  cost  pool, 
the  ccst  cf  such  unconsumed  material  shall 
be  established  as  an  asset  at  the  end  of  the 
period  by  reducing  the  Indirect  cost  pool  by  a 
corresponding  amount. 

%  411.60     Illustrations 

(a)  Contractor  "A"  has  one  contract  which 
requires  two  custom-ordered,  high-value, 
airborne  cameras.  The  contractor's  estab- 
lished policy  Is  to  order  such  special  items 
specifically  identified  to  a  contract  as  the 
need  arises  and  to  chwre  them  directly  to  the 
contract.  Another  contract  Is  received  which 
requires  three  more  of  the«e  cameras,  which 
the  contractor  ptirchases  at  a  urlt  cost  which 
differs  from  the  unit  cost  of  the  first  two 
camera-  orerei.  When  the  purcba-^e  crders 
were  placed,  the  contractor  Identified  the 
sneclflc  crntracts  on  which  the  cameras  being 
purc*^psed  were  to  be  used.  AUhough  these 
cameras  are  Identical,  the  actual  cost  of  each 
camera  l<i  charged  t^  the  co-tract  for  which 
It  was  acquired  without  establishing  a  ma- 
terial Inventory  record.  This  practice  would 
net  be  a  violation  of  this  Standard. 

(b)(n  A  Government  contract  requires 
use  of  electronic  tubes  Identified  as  "W."  The 
contractor  expects  to  receive  other  contracts 
requiring  the  use  rf  tubes  of  the  same  tyne. 
In  accordance  with  Its  written  policy,  the 
contractor  establishes  a  material  Inventory 
record  for  electronic  tube  "W."  and  allocates 
the  cost  of  units  Issued  to  the  existing  Gov- 
ernment contract  by  the  FIFO  method.  Such 
a  practice  would  conform  to  the  require- 
ments of  this  Standard. 

(2)  The  contractor  is  awarded  several 
additional  contracts  which  require  an  elec- 
tronic tube  which  the  contractor  conludes 
Is  similar  to  the  one  described  In  paragraph 
(b)  (1)  of  this  section  and  which  Is  Identified 
as  "Y."  At  the  time  a  pvu-chase  order  for  these 
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tubes  is  wrttten.  the  contractor  eumoi  Iden- 
tify tiie  specific  number  of  tube*  to  be  used 
on  fch  ooatntct.  ConaequenUy.  tJ>e  oon- 
tractor  establishes  an  inventory  record  for 
these  tubes  and  allocates  their  cost  to  the 
contracts  on  an  average  cost  method.  Be- 
cause a  FIFO  method  is  used  for  a  aimllar 
category  of  material  within  the  same  b\jsi- 
ness  unit,  the  use  of  an  average  cost  method 
for  "Y"  would  be  a  violation  of  this  Standard. 

(c)  A  contractor  compiles  with  the  Cost 
Accounting  SUindard  on  standard  costs  (Part 
407  of  this  chapter ) ,  and  he  uses  a  standard 
cost  method  for  allocaUng  the  costs  of  easen- 
tially  all  categories  of  material.  Also,  It  Is  the 
contractor's  established  practice  to  charge 
the  cost  of  purchased  parts  which  are  Incor- 
porated In  his  end  products,  and  which  are 
not  a  significant  element  of  production  cost 
to  an  indirect  cost  pool.  Such  practices  con- 
form to  this  Standard. 

(d)  A  contractor  has  one  established  in- 
ventory for  type  "R"  transformers.  The  con- 
tractor allocates  by  the  LIPO  method  the 
current  costs  of  the  Individual  unl^  issued 
to  Government  contracts.  Such  a  practice 
would  conform  to  the  requirements  of  this 
Standard. 

(e)  A  contractor  has  established  Inven- 
tories for  various  categories  of  material  which 
are  used  on  Government  contracts.  During 
the  year  the  contractor  allocates  the  costs 
al  the  units  of  the  various  categories  of  ma- 
terial Issued  to  contracts  by  the  moving  aver- 
age cost  method.  The  contractor  uses  the 
LIFO  method  for  tax  and  financial  reporting 
purposes  and,  at  year  end,  applies  a  pooled 
LIPO  Inventory  adjustment  for  all  categories 
of  material  to  Government  contracts.  This 
application  of  pooled  costs  to  Government 
contracts  would  be  a  violation  of  this  Stand- 
ard because  the  lump  sum  adjustment  to  all 
of  the  various  categories  of  material  Is,  in 
effect,  a  noncurrent  repricing  of  the  material 
Issues. 

1411.70     Exemptions. 

None  few  this  Standard. 

§  411.80     Effective  date. 

(a)  The  effective  date  of  this  Standard  Is 
January  1.  197«  (40  FR  32823.  August  5, 
1975). 

(b)  This  SUndard  shall  be  applied  to  ma- 
terials purchased  or  produced  after  the  start 
of  the  contractor's  next  fiscal  year  beginning 
after  receipt  of  a  contract  to  which  this 
Standard  U  applicable. 

§  1-3.1220-12      Composilion   and   meas- 
urement of  pension  cost. 

Pakt  412 — Cost   Accounting  Standauds  foe 
CoMPOsrrioN  and  Measuremknt  of  Pension 
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412.40 
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AuTHoarrT:  84  Stat.  796,  sec.  103  (50  U.S.C. 
App.  2168) 

Source:  The  provisions  of  Part  412  appear 
at  40  FR  43873.  September  24,  1975,  Correc- 
tion 40  FR  45417,  October  2,  1975,  unless 
otherwise  noted. 

S  412.10     General  applicalHUty. 

General  applicabUity  of  this  Cost  Account- 
ing Standard  is  established  by  I  331.30  of  the 
Board's  regulations  on  applicability,  exemp- 
tion, and  waiver  of  the  requirement  to  in- 
clude the  Cost  Accounting  Standards  con- 


tract clause  In  negotiated  defense  prime  coo- 
tracts  and  subcontracts  (1331.30  of  this 
chapter). 

I  412  J9    Purpose. 

The  purpose  of  this  StaiuUrd  is  to  provide 
guidance  for  determining  and  measuring  the 
components  of  pension  coat.  The  Standard 
establishes  the  basis  on  which  pension  costs 
shall  be  assigned  to  cost  accoiintlng  periods. 
The  provUions  of  this  Cost  Accounting 
Standard  should  enhance  uniformity  and 
consistency  In  accounting  for  pension  costs 
and  thereby  Increase  the  probability  that 
those  costs  are  properly  allocated  to  cost 
objectives. 

8  412  JO     Deflnitions. 

(a)  The  following  definitions  of  terms 
which  are  prominent  In  this  Standard  are 
reprinted  from  Part  400  of  this  chapter  for 
convenience.  Other  terms  which  are  used  In 
this  Standard  and  are  defined  In  Part  400  of 
this  chapter  have  the  meaning  ascribed  to 
them  in  that  part  unless  the  text  demands  a 
different  definition  or  the  definition  is  modi- 
fled  In  paragraph  (b)  of  this  section: 

(1)  Accrued  benefit  cost  method.  An  actu- 
arial cost  method  under  which  units  of  bene- 
fit are  assigned  to  each  cost  accoiuitlng 
period  and  are  valued  as  they  accrue — that 
is.  based  on  the  services  performed  by  each 
employee  In  the  period  involved.  The  measure 
of  normal  cost  under  this  method  for  each 
cost  accounting  period  is  the  present  value 
of  the  units  of  benefits  deemed  to  be  credited 
to  employees  for  service  In  that  p>erlod.  The 
measure  of  the  actuarial  liability  at  a  plan's 
inception  date  is  the  present  value  of  the 
units  of  benefit  credited  to  employees  for 
service  prior  to  that  date.  (This  method  Is 
also  known  as  the  Unit  Credit  cost  method.) 
(2)  Actuarial  assumption.  A  prediction  of 
future  conditions  affecting  pension  cost;  for 
example,  mortality  rate,  employee  turnover, 
compensation  levels,  pension  fund  earnings, 
changes  In  values  of  pension  fund  assets. 

(3.1  Actuarial  cost  method.  A  technique 
which  uses  actuarial  assumptions  to  measure 
the  present  value  of  future  pension  benefits 
and  pension  fund  administrative  expenses, 
and  which  assigns  the  cost  of  such  benefits 
and  expenses  to  cost  accounting  periods. 

(4)  Actuarial  gain  and  loss.  The<effect  on 
pension  cost  cesulting  from  differences  be- 
tween actuarial  assumptions  and  actual 
experience. 

(6)  Actuarial  liability.  Pension  cost  at- 
tributable, under  the  actuarial  cost  method 
in  use,  to  years  prior  to  the  date  of  a  par- 
ticular actuarial  valuation.  As  of  such  date, 
the  actuarial  liability  represents  the  excess 
of  the  present  value  of  the  future  l>enefits 
and  administrative  expenses  over  the  present 
value  of  future  contributions  for  the  normal 
cost  for  all  plan  participants  and  benefici- 
aries. The  excess  of  the  actuarial  liability 
over  the  value  of  the  assets  of  a  pension  plan 
Is  the  Unfunded  Actuarial  Liability. 

(6)  Deftned-benefit  pension  plan.  A  pen- 
sion plan  In  which  the  benefits  to  be  paid  or 
the  basis  for  determining  such  benefits  are 
established  in  advance  and  the  contributions 
are  Intended  to  provide  the  stated  benefits. 

(7)  Deflned-contribution  pension  plan.  A 
pension  plan  in  which  the  contributions  to 
be  made  are  established  In  advance  and  the 
benefits  are  determined  thereby. 

(8)  Funded  pension  cost.  The  portion  of 
pension  costs  for  a  current  or  prior  cost 
accounting  period  that  has  been  paid  to  a 
funding  agency  or,  under  a  pay-as-you-go 
plan,  to  plan  participants  or  beneficiaries. 

<9)  Funding  agency.  An  organlEatlon  or 
Individual  which  provides  facilities  to  re- 
ceive and  accumulate  assets  to  be  used  either 
for  the  payment  of  benefits  under  a  pension 
plan,  or  for  the  purchase  of  such  benefits. 


(10)  llulti*vtploy«r  penHon  pUtm.  A  plan 
to  wbleh  ntore  than  one  employer  contrlb- 
otes  and  whleb  Is  malnta inert  p>arsa*ni  to 
on*  or  aaoM  ooUeetive  bangalnlng  agree- 
ments betvaen  an  employea  organisation 
and  more  tlian  one  employer. 

(11)  NormuU  cost.  The  annual  cost  at- 
tributable, under  the  actuarial  cost  method 
In  use.  to  years  subsequent  to  a  partlctilar 
valuation  date. 

( 12 )  Pay-as-you-fo  cost  method.  A  method 
of  recognizing  pension  cost  only  when  bene- 
fits are  paid  to  retired  employees  or  thetr 
beneficiaries. 

(13)  PetuioN  plan.  A  deferred  compen- 
sation plan  established  and  maintained  by 
one  or  more  employers  to  provide  systemat- 
ically for  the  payment  of  benefits  to  plan 
participants  after  their  retirement,  provided 
that  the  benefits  are  paid  for  life  or  are  pay- 
able for  life  at  the  option  of  the  employees. 
Additional  benefits  such  as  permanent  and 
total  disability  and  death  payments,  and 
survivorship  payments  to  beneficiaries  of  de- 
ceased employees  may  be  an  Integral  part  of 
a  pension  plan. 

(14)  Projected  benefit  cost  method.  Any 
of  the  several  actuarial  cost  methods  which 
distribute  the  estimated  total  cost  of  all  at 
the  employees'  prospective  benefits  over  a 
period  of  years,  usually  their  working  careers. 

(b)  The  following  modifications  of  defini- 
tions set  forth  in  Part  400  of  this  chapter 
are  applicable  to  this  Standard:  None. 

5  412.40     Fundamental  requirement. 

(a)  Components  of  pension  cost.  (1)  For 
defined-benefit  pension  plans,  the  compo- 
nents of  pension  cost  for  a  cost  accounting 
period  are  (1)  the  normal  cost  of  the  period. 
(11)  a  part  of  any  unfunded  actuarial  lia- 
bility, (ill)  an  Interest  equivalent  on  the  un- 
amortized portion  of  any  unfunded  actuarial 
liability,  and  (Iv)  an  adjustment  for  any 
actuarial  gains  and  losses. 

(2)  For  defined -contribution  pension 
plans,  the  pension  cost  for  a  cost  accounting 
period  is  the  net  contribution  required  to  he 
made  for  that  period,  after  taking  Into  ac- 
count dividends  and  other  credits,  where 
applicable. 

(b)  Measurement  of  pension  coat.  (l)-Por 
defined-beneflt  pension  plans,  the  amount  of 
penrlon  cost  of  a  cost  accounting  period  shall 
be  determined  by  use  of  an  actuarial  cost 
method  which  measures  separately  each  of 
the  components  of  pension  cost  set  forth  In 
paragraph  (a)(1)  of  this  section,  or  which 
meets  the  requirements  set  forth  In  {  412.60 
<b)(a). 

(2)  Each  actuarial  assumption  used  to 
measure  pension  cost  shall  be  separately 
identified  and  shall  represent  the  contrac- 
tor's best  estimates  of  anticipated  experience 
under  the  plan,  taking  into  account  past 
experience  and  reasonable  expectations.  The 
validity  of  the  assumptions  used  may  be 
evaluated  on  an  aggregate,  rather  than  on  an 
assumption-by-asstimption,  be£i&. 

(c)  Assignment  of  pension  cost.  The 
amount  of  pension  cost  computed  for  a  cost 
accounting  period  is  assignable  only  to  that 
period.  Except  for  pay-as-you-go  plans,  the 
cost  assignable  to  a  period  is  allocable  to  cost 
objectives  of  that  period  to  the  extent  that 
liquidation  of  the  liability  for  such  coet  can 
be  compelled  or  llqiildation  Is  actually  ef- 
fected in  that  period.  For  pay-as-you-go 
plans,  the  entire  cost  assignable  to  a  period  Is 
allocable  to  cost  objectives  of  that  period 
only  If  the  payment  of  benefits  earned  by 
plan  participants  can  be  compelled.  If  such 
payment  Is  optional  with  the  company,  the 
amount  of  assignable  costs  allocable  to  cost 
objectives  of  that  period  Is  limited  to  the 
amount  of  benefits  actually  paid  to  retirees 
or  beneficiaries  In  that  period. 
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I  41i.S0    Techniques  for  application. 

(a)  Components  of  pension  coat,  (l)  Any 
portion  of  an  unfunded  actuarial  liability 
Included  as  a  separately  identified  part  of 
the  pension  cost  of  a  cost  accounting  period 
shall  be  included  in  equal  annual  In'^tall- 
ments.  Each  Installment  shall  consist  of  an 
amortized  portion  of  the  unfunded  actuarial 
liability  plus  an  Interest  equivalent  on  the 
unamortized  portion  of  such  liability.  The 
period  of  amortization  shall  be  establl  bed  as 
follows : 

(1)  If  amortization  of  an  unfunded  actu- 
arial liability  has  begun  prior  to  the  date  this 
Standard  fir^t  becomes  applicable  to  a  con- 
tractor, no  change  In  the  amortization  period 
Is  required  by  the  Standard. 

(11)  If  amortisation  of  an  unfunded  ac- 
tuarial liability  has  not  begun  prior  to  the 
date  this  Stindirl  first  beomes  applicable 
to  a  contractor,  the  amortization  period  shall 
begin  with  the  period  in  whlsh  the  Standard 
bea>me8  appUiable  and  shall  be  no  more  thsn 
30  years  nor  less  than  10  years.  However,  If 
the  plan  was  in  existence  as  of  January  1, 
1971,  the  amortization  period  shall  be  no 
more  than  40  years  nor  less  than  10  years. 

(ill)  Each  unfunded  actuarial  liability  re- 
sulting from  the  institution  of  new  pension 
plans  or  from  adoption  of  Improvements  to 
pension  plans  subsequent  to  the  date  this 
Standard  first  becomes  applicable  to  a  con- 
tractor shall  be  amortized  over  no  more  than 
30  years  nor  less  than  10  years. 

(2)  Pension  costs  applicable  to  prior  years 
that  were  sneciftcally  unallowable  in  aocord- 
ance  with  then  existing  Government  contrac- 
tual provisions  shall  be  separately  Identified 
and  eliminated  from  any  unfunded  actuarial 
liability  being  amortized  pursuant  to  the 
provi  1  n  cf  nira'Taph  (a)(])  of  thl-  sec- 
tion, or  from  future  normal  costs  if  the  ac- 
tuarial cost  method  in  use  does  not  separately 
develop  an  unfunded  actuarial  liability.  In- 
terest earned  on  funded  unallowable  pension 
costs,  based  on  the  valuation  rate  of  return, 
need  not  be  included  by  contractors  as  a  re- 
duition  of  future  jems'  computations  of  pen- 
sij-'.  ro3t-  :^-  '■;  Dur  usnt  to  t^l-  Standari. 

(3)  A  contractor  shall  establish  and  con- 
sistently follow  a  policy  for  selecting  specific 
amrrtl'.tlr' -  "criods  f  r  unf 'nded  a^tuirial 
liabilities.  If  any.  that  are  developed  under 
the  actuarial  cost  method  in  \iss.  Such  policy 
may  give  consideration  to  factors  such  as  the 
sl-c  and  nature  of  unfunded  actuarial  liabil- 
ities. 

(4)  Actuarial  assumptions  used  In  calcu- 
lating the  amount  of  an  unfunded  actuarial 
liability  shall  be  the  same  as  those  used  for 
other  components  of  pension  cost.  If  any 
assumptions  are  changed  during  an  amor- 
tization period,  the  resulting  inrrease  or  de- 
crease in  an  unfunded  actuarial  liability  shall 
be  separately  amortized  over  no  more  than 
30  years  nor  less  than  10  years. 

(5)  Actuarial  gains  and  losses  shall  be 
Identified  separately  from  unfunded  actuarial 
Uabi'ltles  that  are  being  amortized  pursuant 
to  the  provisions  of  this  Standard.  The  ac- 
counting treatment  to  b«  afforded  to  such 
gains  and  losses  shall  be  consistently  applied 
for  each  pension  plan. 

(6)  An  excise  tax  assessed  pursuant  to  a 
law  or  regulation  because  of  inadequate  or 
delayed  funding  of  a  pension  plan  Is  not  a 
component  of  pension  cost. 

(7)  If  any  portion  of  the  pension  cost  com- 
puted for  a  cost  accounting  period  Is  not 
fun-'ed  in  that  period,  no  amount  for  in- 
terest on  the  portion  not  funded  In  that 
period  shall  be  a  component  of  pension  cost 
of  any  future  cost  accounting  period.  Con- 
versely, if  a  contractor  prematurely  funds 
pension  costs  in  a  current  cost  accounting 
period,  the  Interest  earned  on  such  premature 
funding,  based  on  the  valuation  rate  of  re- 
turn, may  be  excluded  from  future  years* 


computations  of  pension  cost  made  pursuant 
to  this  Standard. 

(8)  For  pttrposes  of  this  Standard,  defined- 
beneflt  pension  plans  funded  exclusively  by 
the  purchase  of  Individual  or  group  perma- 
nent insurance  or  annuity  contracts  shall  t>e 
treated  as  deflned-contribution  pension 
r  lans.  However,  all  other  defined-beneflt  pen- 
sion plans  administered  wholly  or  In  part 
through  Insurance  company  contracts  shall 
be  subject  to  the  provisions  of  this  Standard 
relative  to  defined-benefit  pension  plans. 

(9)  If  a  penl  jn  plan  Is  supplemented  by  a 
feparately-funded  plan  which  pro  .ides  re- 
tirement benefits  to  all  of  the  participants 
In  the  baFlc  plan,  the  two  plans  shall  be  con- 
sidered as  a  single  plan  for  purposes  of  this 
Standard.  If  the  effect  of  the  combined  plans 
l3  to  provide  deflned-beneflts  for  the  plan 
participants,  the  combined  plan  shall  be 
treated  a3  a  defined-beneflt  plan  for  pur- 
pose- of  thl-.  Standard. 

(10)  A  njultlemployer  pen:lon  plan  estab- 
lished pursuant  to  the  terms  of  a  collective 
bargaining  agreement  shall  be  con'ldered  to 
be  a  defined -contribution  pension  plan  for 
purposes  of  this  Standard. 

(11)  A  pen-ion  plan  applicable  to  colleges 
and  universities  that  U  part  of  a  State  pen- 
sion plan  fhall  be  conrl^ered  to  be  a  deflned- 
contribution  pension  plan  for  purposes  of 
thii  Standard. 

(b)  Measurement  of  pension  cost.  (1)  The 
amount  of  pension  cost  assignable  to  cost 
accounting  periods  shall  be  mea-ured  by  the 
accrued  benefit  cost  method  or  by  a  projected 
bsneflt  cost  method  which  identifies  sepa- 
rately normal  costs,  any  unfunded  actuarial 
lUblUty.  and  periodic  determinations  of  ac- 
tuarial gains  and  losse?,  except  as  provided 
in  paragraph  (b)  (2)  of  this  eection. 

(2)  Any  other  projected  benefit  cost 
method  may  be  u-ed,  provided  that: 

(I)  The  method  U  used  by  the  contractor 
In  measuring  pen^'ion  costs  for  financial  ac- 
countln'»  purposes: 

(II)  The  amount  of  pension  cost  assigned 
to  a  co-t  accounting  period  computed  under 
such  method  1-  reduced  by  the  excess.  If  any, 
of  the  value  of  the  a'sets  of  the  pension  fund 
over  the  actuarial  liability  of  the  Dlan  as 
determined  by  a  projected  beneflt  cost 
method  set  forth  In  paragraph  (b)  (1)  of  this 
eectlon: 

(111)  The  contractor  accumulates  supple- 
mentary Infcrmatlon  identifying  the  actu- 
aria.  gains  and  irs^es  (ard,  se-'orately,  gains 
or  losses  resulting  from  changed  actuarial 
assumptions)  that  have  occurred  since  the 
last  determination  of  gains  and  losses  and 
the  extent  to  v.hlch  such  gal  s  and  losses 
have  been  amortized  t*- rough  subsequent 
renslon  contributions  or  offset  by  gains  and 
losses  In  subsequent  cost  accounting  periods, 
and 

(Iv)  The  ccst  of  future  pension  beneats 
Is  spread  over  the  remaining  average  working 
lives  of  the  work  force. 

(3)  Trresnectlve  of  the  projected  beneflt 
cost  method  used,  the  calculation  of  normal 
cost  shall  be  based  on  a  perrentas;e  of  payroll 
for  plans  where  the  pension  beneflt  Is  a  func- 
tion of  salaries  and  wages  and  on  employee 
service  for  plans  where  the  pension  beneflt 
is  not  a  function  cf  salaries  and  wa^es. 

(4)  Tbe  cost  cf  benefits  under  a  pay-as- 
you-go  r  en ''ion  plan  shall  be  measured  In  the 
same  manner  as  are  the  costs  of  deflned- 
benefit  plans  whose  benefits  are  provided 
through  a  funding  agency. 

(5)  Actuarial  a'sumptions  should  reflect 
long-term  trends  so  as  to  avoid  distortions 
caused  by  short-term  fluctuations. 

(6)  Pension  cost  shall  be  ba'ed  on  provi- 
sions of  existing  pension  T-lan".  This  shall  not 
preolude  contractors  from  making  salary 
projections  far  plans  whose  benefits  are  based 
on  salaries  and  wages,  or  from  considering 
Improved  beneflts  for  plans  which  provide 


that  such  Improved  beneflts  must  be  made. 

(7)  If  the  evaluation  cf  the  validity  cf 
actuarial  as8umptl:ns  shows  that,  in  the 
aggregate,  the  assumptions  were  not  reason- 
able, the  contractor  shall  (1)  Identify  the 
major  causes  for  the  resultant  actuarial  gains 
•r  losses  and  (II)  provide  information  as  tJ 
the  basis  and  rationale  used  for  reta'nlng  cr 
revising  such  assumptions  for  use  In  the  en- 
suing cost  accounting  period(8^. 

(c)  Assignment  of  pension  coat,  (l) 
Amounts  funded  in  excess  of  the  pension 
cost  computed  for  a  cost  accounting  period 
pursuant  to  the  provisions  of  this  Standard 
shall  be  applied  to  pension  costs  of  future 
cost  accounting  p»rlod«. 

(2)  Evidence  t^at  the  liquidation  of  a 
llabirty  for  pension  cost  can  be  compelled 
Includes  (1)  provisions  of  law  such  as  the 
funding  provisions  of  the  Emniiyee  Retire- 
ment Income  Securitv  Act  of  1974.  except  as 
provi^led  In  paragraph  (c)  (3)  of  this  section, 
(11)  a  contractual  agreement  which  requires 
liquidation  cf  the  llabllltv.  or  (111)  the  exist- 
ence of  rights  by  a  third  party  to  require 
liruldatlon  of  th?  llabllltv. 

(3)  Any  portion  of  nen'lon  co»t  com-^uted 
for  a  cost  accounting  period  that  Is  deferred 
to  future  periods  pursuant  to  a  wal-er 
pranted  under  nrovlPlons  of  the  Emnlovee  Re- 
tirement ^ncome  Secur'ty  Act  of  1974.  shall 
not  be  a-slgned  to  the  current  period.  Rather, 
such  costs  shall  be  a^'lg^ed  to  the  cost  ac- 
oountlng  r>erlod(8)  In  which  the  funding 
tai^es  plac. 

(4)  A  liability  for  nen'ion  cost  for  a 
cost  accounting  period  (or,  for  pay-a«- 
yoii-p'o  pla^B,  for  paym»nts  to  retirees  or 
benefldaries  for  a  period*  shall  be  consid- 
ered to  l>e  Uauldated  In  the  period  If  fund- 
in"?  is  e'^'ected  by  the  date  establl'hed  for 
flllng  a  Federal  income  tax  return  (lncl"d- 
Inp  authorized  extensions).  For  contractors 
not  reoulred  to  fie  Federal  Income  tax  re- 
t"m«,  the  date  shall  be  that  establl'-hed  for 
flllng  Federal  corporation  Income  tax  re- 
turns. 

S  412.60     lUustrationa. 

(a)  Components  of  pension  cost.  (1)  Con- 
tractor A  has  a  deflned-beneflt  pension  rlan 
for  Its  employees.  The  contractor's  policy  ha^ 
been  to  compute  and  fund  as  annual  pension 
cost  normal  cost  olus  onlv  interest  on  the 
imfuniied  actuarial  liability.  Pursuant  to 
§  412.40(a)  (1),  the  comoouents  of  pension 
cost  for  a  cost  accoiintlng  period  mu«t  now 
Include  not  only  the  normal  cost  for  the 
period  and  interest  on  the  unfunded  actu- 
arial llab'Uty.  but  al«o  an  am'^r'^i'""!  por- 
tion of  the  unfunded  actuarial  llabllltv.  The 
amortization  cf  the  liability  and  the  interest 
cu'valent  on  the  unamortized  p-rtion  of  the 
lltb'Hty  must  be  computed  In  equal  annual 
lns+'»'lT^ents. 

(2)  Contractor  B  has  Insured  pension 
plans  for  each  of  two  small  PTOups  of  em- 
ployees. One  olan  Is  funded  through  a  group 
permanent  Insurance  contract:  the  other 
plan  Is  funded  throx'gh  a  (?rouo  (^e'erred  pn- 
nulty  contract.  Both  plans  provide  for  t'e- 
flned  beneflts.  Pi'rsuant  to  5  4'3.60(a)  (?>. 
for  purposes  of  this  Standard  the  olan  fi- 
nanced through  a  proup  permane'^t  insur- 
ance contract  shall  t)e  con«ldered  to  be  a  de- 
flned-contribution pension  plan:  the  net 
premium  reoulred  to  be  uatd  for  a  cost  a"- 
countln?  period  (after  deducting  dividends 
and  any  credits*  shall  be  the  pension  cost 
for  that  period.  However,  the  grouo  deferred 
annuity  plan  is  subject  to  the  provisions  cf 
this  Standard  that  are  applicable  to  deflned- 
beneflt  nlans. 

(3)  Contractor  C  provides  pension  beneflts 
for  certain  hourly  emplovees  through  a  mul- 
ti-^mp'oyrr  deflned-beneflt  plan.  Under  the 
collective  bargaining  aereement,  the  contrac- 
tor p'ys  six  cents  Into  the  fund  for  each  hour 
worked  by  the  covered  employees.  P\irsuant 
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to  {  412.50(a)  (10),  the  plan  sbaU  be  oonatd- 
ered  to  be  a  defined -contribution  pension 
plan.  The  paymentt  required  to  be  made  for 
a  cost  accounting  period  shall  constltate  the 
assignable  pension  cost  for  that  period. 

(4)  Contractor  D  provides  pension  bene- 
fits for  certain  employees  through  a  deflned- 
contrlbutlon  pension  plan.  However,  the 
contractor  has  a  separate  fund  which  Is 
used  to  supplement  pension  benefits  pro- 
vided for  all  of  the  participants  In  the  basic 
plan  in  order  to  provide  a  minimum  monthly 
retirement  Income  to  each  participant.  Pur- 
suant to  J  412.60(a)(9),  the  two  plans  shall 
be  considered  as  a  single  plan  for  purposes 
of  this  Standard.  Because  the  effect  of  the 
supplemental  fund  Is  to  provide  defined- 
beneflts  for  the  plan's  parUclpants,  the  pro- 
visions of  this  Standard  relative  to  deflned- 
beneflt  pension  plans  shall  be  applicable  to 
the  combined  plan. 

(b)  Measurement  of  penaion  cost.  (1)  Con- 
tractor E  has  a  pension  plan  whose  costs  are 
a.'isigned  to  cost  accounting  periods  by  use 
of  an  actuarial  cost  method  which  does  not 
separately  identify  actuarial  gains  and  losses 
or  the  effect  on  pension  cost  resulting  from 
changed  actuarial  assumptions.  If  this  cost 
method  Is  used  to  measure  costs  for  financial 
accounting  ptirposes.  It  may  be  used  for  pur- 
poses  of    this   Standard,   provided    that   the 
contractor   develops   the  supplementary   In- 
formation   set    forth    In    §  412.50(b)  (2)  (111) 
regarding  such  gains  and  losses  and  changed 
actuarial  assumptlcns.  In  addition,  the  con- 
tractor must  devriop  an  actuarial  liability 
determined  by  a  projected  benefit  ccst  meth- 
od  set   forth    In    1412.50(b)(1).   If   the   re- 
sultant  BCtuarUl   UablUty   Is   leas   than   the 
value  of  the  pension  fund,  the  pension  cost 
computed    for    the    cost    accounting    period 
must  be  reduced  by  that  amount  (i  412.50(b) 

(2)  For  a  number  of  years  Contractor  P 
has  had  a  pay-as-you-go  pension  plan  which 
provides  for  payments  of  $200  a  month  to 
employees  after  retirement.  The  contractor 
is  currently  making  such  payments  to  sev- 
eral retired  employees  and  charges  such  pay- 
ments against  ctirrent  Income  as  Its  pension 
cost.  For  the  current  cost  accounting  period, 
the  contractor  paid  benefits  totaUng  $24,000. 
Contractor  P"s  method  of  accounting  for 
pension  cost  does  not  comply  with  the  pro- 
Tlslons  of  this  Standard  relative  to  pay-as- 
you-go  plans  as  set  forth  in  SS  412.40(c)  and 
412.50(b)  (4).  The  contractor  should: 

(I)  Compute,  by  use  of  an  actuarlsJ  cost 
method,  its  actuarial  llabUlty  for  benefits 
earned  by  plan  participants.  This  enUre  lia- 
bility Is  always  unfunded  for  a  pay-as-you-go 
plan. 

(II)  Compute  a  level  amount  which.  In- 
cluding an  interest  equivalent,  wculd  amor- 
tize the  unfunded  actuarial  liability  over  a 
period  of  no  less  than  10  or  more  than  40 
years. 

(lU)  Compute,  by  use  of  the  actxiarial  cost 
method  selected,  a  normal  cost  for  the  period. 
The  sum  of  paragraphs  (b)(2)  (11)  and  (lU) 
of  this  section  represents  the  amount  of  pen- 
sion cost  assignable  to  the  period.  If  pay- 
ment of  benefits  earned  by  plan  participants 
can  be  compelled,  the  entire  amount  of  ccst 
assignable  to  the  period  Is  allocable  to  cost 
objectives  of  that  period.  If  such  payments 
cannot  be  compelled,  the  amount  of  assign- 
able cost  allocable  to  ccst  objectives  of  that 
period  18  limited  to  the  amount  of  benefits 
•ctuaUy  paid  In  that  period  ($24,000). 

(8)  Contractor  G  has  two  deflned-beneflt 
pension  plans  which  provide  for  fixed  dollar 
payments  to  hourly  employees.  Under  one 
plan,  the  contractor's  actuary  believes  that 
the  contractor  will  be  required  to  increase 
the  level  of  benefits  by  specified  percentages 
©rer  the  next  several  years.  In  calculating 
pension  costs,  the  contractor  may  not  assume 


future  benefits  greater  than  that  currenUy 
required  by  the  plan.  With  regard  to  the 
second  plan,  a  ooUectl-ve  bargKinlttg  agree- 
ment negotiated  with  the  eoiployee's  labor 
union  provided  that  pension  benefits  will  In- 
crease by  specified  percentages  over  the  next 
several  years.  Because  the  improved  benefits 
are  required  to  be  made,  the  contractor  can 
consider  such  Increased  benefits  in  comput- 
ing pension  ccsts  for  the  current  cost  ac- 
counting period    (1412.50(b)(6)). 

(c)  Assiignment  of  pension  cost.  Contract** 
H  has  a  trusteed  pension  plan  for  its  salaried 
employees.  It  computes  $1  million  of  pension 
cost  for  a  cost  accounting  period.  Pursuant  to 
the  funding  provisions  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  the 
company  must  fund  at  least  $800,0(X).  Be- 
cause liquidation  of  the  UablUty  for  the  por- 
tion of  pension  cost  required  by  Uw  to  be 
funded  ($800,000)  can  be  compeUed,  such 
cost  U  allocable  to  cost  objectives  of  the 
period,  in  accordance  with  j  412.40(c).  If 
(Contractor  H  can  be  compeUed  by  the  trustee 
or  the  plan  participants  to  fund  the  remain- 
lng--«200.000.  the  llabUlty  therefor  Is  also 
allocable  to  cost  objectives  of  that  period. 


?  412.70    Exemptions. 

None  for  this  Standard. 
§  412.80    Effective  date. 

(a)  The  effective  date  of  this  Standard  Is 
January  1.  1976  (40  PR  68281,  December  16. 
1975). 

(b)  This  Stimdard  shall  be  followed  by 
each  contractor  on  or  after  the  start  of  his 
next  cost  accounUng  period  beginning  after 
the  receipt  of  a  contract  to  which  this  Cost 
Accountiog  Standard  Is  applicable. 

§  1-3.1220-13      [Reserved]. 

§  1-3.1220-14     Cost  of  money  as  an  ele- 
ment of  die  cost  of  facilities  capital. 

Part  414 — Cost  Accotjntikc  Standard — Cost 
of  momby  as  ak  ei.emxnt  of  thb  cost  of 
PAcnjTixs  Caftfai. 

Sec. 

414.10  General  applicability. 

414.20  Purpose. 

414.30  Definitions. 

414.40  Fundamental  requirement. 

414.60  Technique  for  application. 

414.60  Illustrations. 

414.70  Exemptions. 

414.80  Effective  date. 

AuTHoarrT.  Sec.  719  of  the  Defense  Produc- 
Uon  Act  of  1960,  as  amended,  Pub.  L,  91-379, 
60  use  App.  2168. 

Souacx:  The  provisions  of  Part  414  appear 
at  41  FR  22241,  June  7.  1976,  unless  otherwise 
noted. 
I  414 JO    General  applicability. 

General  appllcablUty  of  thU  0>8t  Account- 
ing Standard  is  established  by  {  331.30  of  the 
Board's  regulations  on  appUcabUlty,  exemp- 
tion, and  waiver  of  the  requirement  to  In- 
clude the  Cost  Accounting  Standards  con- 
tract clause  in  negotiated  defense  prime  con- 
tracts and  subcontracts  (4  CFR  331.30) . 

i  414.20     Purpose. 

The  purpose  of  this  Cost  Accounting  Stand- 
ard Is  to  establish  crlterta  for  the  measure- 
ment and  aUocatlon  of  the  cost  of  capital 
commiued  to  facilities  as  an  element  of  con- 
tract cost.  Consistent  application  of  these 
criteria  wUl  Improve  cost  measurement  by 
providing  for  allocation  of  cost  of  contractor 
Investment  in  faculties  capital  to  negotiated 
contracts. 

{ 41430     Definitions. 


reprinted  from  Part  400  ot  this  chapter  for 
convenleoce.  Other  terms  which  are  used  in 
this  Standard  and  are  deflxMd  in  Part  400  of 
this  chapter  have  the  meanings  ascribed  to 
them  in  that  part  unless  the  text  demands  a 
different  definition  or  the  definition  la  modi- 
fied In  paragraph  (b)  of  this  section: 

(1)  Business  Unit.  Any  segment  of  an  or- 
ganization, or  an  entire  business  organisa- 
tion which  Is  not  divided  into  segments. 

(2)  Cost  of  Capital  Committed  to  Faeili- 
ties.  An  Imputed  cost  determined  by  applying 
a  cost  of  money  rate  to  faculties  capital. 

(3)  Facilities  Capital.  Th«^  net  book  value 
of  tangible  capital  assets  and  of  those  In-, 
tangible   capital   assets   that   are  subject  to 
amortization. 

(4)  Intangible  Capital  Asset.  An  asset  that 
has  no  physical  substance,  has  voar*  than 
minimal  value,  anl  is  expected  to  be  held  by 
an  enterprise  fcr  continue^  use  or  posses- 
sion beyond  the  current  accounting  period 
for  the  benefits  It  yields. 

(5)  Tanffible  Capital  Asset.  An  asset  that 
has  physical  substance,  more  than  minimal 
value,  and  Is  expected  to  be  held  by  an  enter- 
prise for  continued  use  or  possession  beyond 
the  current  accounting  period  for  the  serv- 
ices It  yields. 

(b)  The  following  modifications  of  defini- 
tions pet  forth  in  Part  400  of  this  chapter 
are  applicable  to  this  Standard :  None. 

$  414.40     FundamenttU  requirement. 

(a)  A  contractor's  faculties  capital  shall  be 
measured  and  allocated  in  accordance  with 
the  criteria  se*  forth  In  this  Standard.  The 
allocated  amount  shall  be  used  as  a  base  to 
which  a  cost  of  money  rate  Is  appUed. 

(b)  The  cost  of  money  rate  shall  be  based 
on  Interest  rates  determined  by  the  Secre- 
tary of  the  Treasury  pursuant  to  Pub.  L.  92- 
41  (85  Stat.  97). 

(c)  The  cost  of  capltaT committed  to  facul- 
ties shaU  be  separately  cotnputed  for  each 
contract  using  facilities  capUal  cost  of  money 
factors  computed  for  each  cost  accounting 
period. 
I  414.50     Techniques  for  application. 

(a)  The  Investment  base  used  In  com- 
puting the  cost  of  money  fcr  facilities  capi- 
tal shall  be  computed  from  accounting  data 
used  for  contract  cost  purposes.  The  form 
and  Instructions  stlpulAted  in  this  Standard 
shall  be  used  to  make  the  computation. 

(b)  The  cost  of  money  rate  for  any  cos* 
accounting  period  shall  be  the  arithmetic 
mean  of  the  Interest  rates  specified  by  the 
Secretary  of  the  Treasury  pursuant  to  Pub. 
L.  92-41  (86  Stat  97).  Where  the  cost  of 
money  must  be  determined  on  a  prospective 
basis  the  cost  of  money  rate  shall  be  based 
on  the  most  recent  available  rate  published 
by  the  Secretary  of  the  Treasury. 

(c)(1)  A  faculties  capital  cost  of  money 
factor  BhaU  be  determined  for  each  Indirect 
cost  pool  to  which  a  significant  amount  of 
facilities  capital  has  been  aUocated  and 
which  is  used  to  allocate  indirect  costs  to 
final  cost  objectives. 

(2)  The  faculties  capital  cost  of  money 
factor  for  an  indirect  cost  pool  shall  be  de- 
termined In  accordance  with  Form  CA8B- 
CMF,  and  Its  Instructions  which  are  set  forth 
In  AppendU  A.  One  form  will  serve  for  all 
the  Indirect  cost  pools  of  a  business  unit. 

(3)  For  each  CAS-oovered  contract,  the 
applicable  cost  of  capital  committed  to  facili- 
ties for  a  given  cost  acooimUng  period  U  the 
sum  of  the  products  obtained  by  muIUplylng 
the  amount  of  alloc*tton  base  units  (aueh 
as  direct  labor  hours,  or  doUars  of  total  cost 


(a)    The    foUowlng   definitions    of    terms  .^     ^^  ^  _.»w  ♦»,-  ^^t^.^^^  inr  th* 

which  are  prominent  to  this  Standard  are     taput)   Identified  with  the  contract  for  tl>« 
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cost  accounting  peflod  by  the  faculties 
capital  cost  of  money  factor  for  the  corre- 
.sponding  Indirect  cost  po<H.  In  the  case  of 
process  cost  accountlnftsystems  the  contract- 
ing parties  may  agree  to  substitute  an  appro- 
priate statistical  measure  for  the  allocation 
base  uniU  identified  with  the  contract. 

;  414JS0     Illustrations. 

The  use  of  Form  CASB-CMF  and  other 
computations  anticipated  for  this  Cost  Ac- 
counting Standard  are  Illustrated  In  Appen- 
dix B. 


I  414J70    Exemption. 

(a)  ThU  Standard  shall  not  apply  to  any 
prime  contract  or  subcontract  providing  that 

(I)  the  date  of  award  of  such  contract,  or 

(II)  If  the  contractor  has  submitted  cost  or 
pricing  data,  the  date  of  final  agreement  on 
price  as  shown  on  the  contractor's  slfued 
certificate  of  current  cost  or  pricing  date, 
precedes  the  effective  date  of  this  Standard. 

(b)  Tliis  StandsTd  ^all  not  apply  where 
compensation  for  the  use  of  tangible  capital 
assets  is  based  on  use  rates  or  allowances 


s«ich  as  piovided  by  the  provisions  of  Federal 
MMMtgeaaaat  Circular  73-6  (Cost  Prmelples 
for  IMuc»tlanal  Institutions).  Federal  Man- 
^jSMont  Circular  74-4  (Principles  for  Deter- 
mining Costs  Applicable  to  Orante  and  Con- 
tracts with  State  and  Local  Oovernments^, 
J  l«.40S-l<a)  of  the  Armed  Services  Procure- 
ment Regulation,  or  other  appropriate  Fed- 
er»l  procurement  regutetlons. 

1414.90     Effmctivedate. 

The  eSectlre  date  of  this  Standard  is  Octo- 
IMT  1,  1976  <4i  FR  87091.  September  %,  1976«. 


Appkndix  a. — Facililies  capital  cost  of  nwttey  factors  cotnputmliou 


a) 


A4>plicable 

cost  of  money 

rate— pet 


(2) 

.Vncumulation 

aod  direct 

distribution 

•(  N.B.V. 


(») 

Allocation  of 

undisUikaied. 

Irasisol 

aUoesHeo 


(4) 


Total  net 

iMok  value 

ools.  2+3 


(5) 


Cost  of  monfy 

for  the  cost 

ikucuuiitinc 

period. 

cols.  1X4 


(«) 

AHocatwn 
base  (or 
the  period, 
ill  unites) 
of  messun* 


Business  unit  facilities  capital: 

Recorded 

Leased  property 

Corporate  or  group... 

Total 

Undistributed 

Distribntod 


(7) 

Facilities 

caiiital  cost 

m  money 

(actsn. 

cols.  5  -Hii 


Overhead  pools: 

U.  &  A.  expense  pools: 


fotal. 


^ 


Appendix  A 


nfSTRUCTIONS    FOR    F<Mia    CASB-CMT 


Purpose 

The  purpose  of  this  form  is  to  (a)  accu- 
mvUate  total  faculties  capital  net  book  values 
allocated  to  each  business  unit  for  the  con- 
tractor cost  accounting  period  and  (b)  con- 
vert those  values  to  faculties  capital  cost  of 
money  factors  applicable  to  each  overhead 
or  O&A  expense  allocation  base  employed 
within  business  unit. 

Basts 

All  data  pertain  to  the  cost  accounting 
period  for  which  the  contractor  prepares 
overbeaid  and  O&A  expense  allocations.  The 
cost  of  money  computations  should  be  com- 
patible with  those  allocation  procedures. 
More  sp>eclfically,  facilities  capital  values 
used  should  be  the  same  values  that  are  used 
to  generate  depreciation  or  amortization  that 
Is  allowed  for  Federal  Government  contract 
costing  purposes;  land  which  Is  Integral  to 
the  regular  operation  of  the  business  tinit 
shall  be  Included. 

Applicable  Cost  of  Money  Rate  {Col.  /) 

Enter  here  tiie  rate  as  computed  In  ac- 
cordance with  5  414.50(b) . 

Accumulation  arid  Direct  Distribution  of  Net 
Book  Value  {Col.  2) 

Ret:orded,  Leased  Property,  Corporate. — 
The  net  book  value  of  faculties  capital  items 
In  this  colunm  shi^U  represent  the  average 
balances  outstanding  during  the  cost  ac- 
counting period.  This  applies  both  to  items 
that  are  subject  to  periodic  depreciation  or 
amortization  and  also  to  such  items  as  land 
that  are  not  subject  to  periodic  witte-offs. 
Unless  there  is  a  major  fluctuation,  it  wUl 
be  adequate  to  ascertain  the  net  book  of 
these  assets  at  the  beginning  and  end  of 
each  cost  accounting  period,  and  to  compute 
an  average  of  those  two  sets  of  figures.  "Re- 
corded" facilities  are  the  faculties  capital 
items  owned  by  the  contractor,  carried  on  the 
t>ooks  of  the  business  unit  and  used  In  its 
regular  business  activity.  "Leased  property" 
Is  the  capitalized  value  of  leases  for  which 


constructive  costs  of  ownership  are  allowed 
In   lieu  of   rental  costs  under  Oovemment 

procurement  regulations.  Corporate  or  group 
facilities  are  the  business  unit's  allocable 
share  of  corporate -owned  and  leased  facul- 
ties. The  net  book  value  of  items  of  faculties 
capital  which  are  held  or  controUed  by  the 
home  office  shaU  be  aUocated  to  the  business 
unit  on  a  basis  consistent  with  the  home  of- 
fice expen.se  allocation. 

Distributed  and  Undistributed. — All  facili- 
ties capital  Items  that  are  Identified  In  the 
contractor's  records  as  solely  applicable  to 
an  organizational  unit  corresponding  to  a 
specific  overhead,  G&A  or  other  Indirect  cost 
pool  which  Is  used  to  allocate  indirect  costs 
to  final  cost  objectives,  are  listed  against  the 
applicable  pools  and  are  classified  as  "dis- 
tributed." ''Undistributed"  Is  the  remainder 
of  the  business  unit's  facilities  capital.  The 
sum  of  "distributed"  and  "undistributed" 
must  also  corre^ond  to  the  amount  shown 
on  the  "total"  line. 

Allocation  of  Distributed. — List  in  the 
narrative  column  all  the  overhead  and  G&A 
expense  pools  to  which  "distributed"  facul- 
ties capital  items  have  been  allocated.  Enter 
the  corresponding  amounts  In  (Col.  2).  The 
sum  of  all  the  amounts  shown  against  specific 
overhead  and  G&A  expense  pools  must  corre- 
spond to  the  amount  shown  In  the  "dis- 
tributed" line. 

Allocation  o/  Undistributed  (Col.  3) 

Busiaaas  unit  "undistributed"  faculties  are 
allocated  to  overhead  and  the  G&A  expense 
pools  on  any  reasonable  basis  that  approxi- 
mates the  actual  absorption  of  depreciation 
or  amortization  of  such  facilities.  For  In- 
stance, the  basis  of  allocation  of  undistrib- 
uted assets  in  each  business  unit  between, 
e.g.,  engineerltig  overhead  pool  and  the  man- 
ufacturing overhead  pool,  should  be  related 
to  the  manner  In  which  the  expenses  gener- 
ated by  these  assets  are  allocated  between 
the  two  overhead  pools.  Detailed  analysis  of 
this  allocation  Is  not  required  where  essen- 
tially the  same  results  can  be  obtained  by 
other  means.  Where  the  cost  accounting  sys- 
tem for  purposes  of  Government  contract 
costing  uses  more  than  one  "charging  rate" 
for  allocating  indirect  costs  accumulated  In 


a  single  cost  pool,  one  representative  base 
may  be  substituted  for  the  multiplicity  of 
bases  used  In  the  allocation  process.  The  net 
book  value  of  service  center  facilities  capital 
items  appropriately  allocated  should  be  In- 
cluded in  this  column.  The  sum  of  the  en- 
tries in  Column  3  is  equal  to  the  entry  In 
the  undistributed  line,  Column  2. 

A  supporting  work  sheet  of  this  allocation 
should  be  prepared  if  there  is  more  than 
one  service  center  or  other  similar  "Inter- 
mediate "  cost  objective  Involved  In  the  re- 
allocation process. 

Alternative  Allocation  Process— As  an  al- 
ternative to  the  above  allocation  process  all 
the  undistributed  assets  for  one  or  more  serv- 
ice centers  or  similar  intermediate  cost  ob- 
jectives may  be  allocated  to  the  G&A  ex- 
pense pool.  Cot\«equently.  the  cost  of  money 
for  these  undistributed  assets  will  be  dis- 
tributed to  the  final  cost  objectives  on  the 
same  basis  that  is  used  to  allocate  G&A  ex- 
pense. This  procedure  may  be  adopted  for 
any  cost  accounting  periods,  only  when  the 
c<Hitractlng  parties  agree  (a)  that  the  de- 
preciation or  amortisation  generated  bv  these 
undistributed  assets  is  Immaterial  or  (b) 
that  the  results  of  this  alternative  procedure 
are  not  likely  to  dlflTer  materially  from  those 
which  would  be  obtained  under  the  'Yegular" 
allocation  process  described  previously. 

Total  Net  Book  Value  (Col.  4) 

The  sum  of  (Columns  2  and  3.  The  total  of 
this  column  should  agree  with  the  business 
unit's  total  shown  In  Column  2. 

Cost  of  Money  for  the  Cost  Accounting  Pe- 
riod (Col.  5) 

Multiply  tbe  amounts  In  Column  4  by  the 
percentage  rate  in  Colunin  1 . 

AUocation  Base  for  the  Period  (Col.  «) 

Show  here  the  total  uniu  of  measure  used 
to  allocate  overhead  and  G&A  expense  pools 
(e.g..  direct  labor  dollars,  machine  hours,  to- 
tal cost  Input,  etc.).  Include  service  centers 
that  make  charges  to  final  cost  objectives. 
Each  base  unit-of-measure  must  be  compati- 
ble with  the  bases  used  for  applying  overhead 
in  the  Federal  Government  contract  cost 
computation. 
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The  total  base  unit  of  measiire  used  for 
allocation  in  this  column  refers  to  all  work 
done  in  an  organizational  unit  associated 
with  the  indirect  cost  pool  and  not  to  Gov- 
ernment work  sJone. 

Facilitiea    Capital    Coat   of   Money    Factors 
(CZ.7) 

The  quotients  of  cost  of  money  for  the 
cost  accounting  period  (Col.  6)  separattfy 
divided  by  the  corresponding  overhead  or 
C&A  expense  allocation  bases  (Col.  6).  Carry 
each  computation  to  five  decimal  places. 
This  factor  represents  the  cost  of  money 
applicable  to  facilities  capital  allocated  to 
each  unit  of  measure  of  the  overhead  or  O&A 
expense  allocation  base. 

Appendix  B 

kxauple. — abc  corporation 

ABC  Corporation  has  a  home  office  that 
controls  three  operating  divisions  (Business 
Units  A,  B  &  C) .  The  home  office  includes 
an  administrative  computer  center  whose 
costs  are  allocated  separately  to  the  busi- 
ness units.  The  separate  allocation  conforms 
to  the  requirements  specified  In  the  Cost  Ac- 
counting Standard  No.  403.  Tables  I  through 
VI  deal  with  home  office  expense  allocations 
to  business  units. 

The  A  Division  is  a  business  unit  as  defined 
by  the  CASB,  and  it  uses  one  engineering 
and  one  manufacturing  overhead  pool  to  ac- 
cumulate costs  for  charging  overhead  to  final 
cost  objectives.  In  addition  the  indirect  cost 
allocation  process  also  uses  two  "service  cen- 
ters" with  their  own  Indirect  cost  pools:  oc- 
cupancy and  technical   computer  center. 

The  costs  accumulated  in  the  occupancy 
pool  are  allocated  among  manufacturing 
overhead,  engineering  overhead,  and  the 
technical  computer  center  on  the  basis  of 
floor  space  occupied.  The  costs  accumulated 
In  the  technical  computer  center  cost  pool 
are  allocated  to  users  on  the  basis  of  a  CFU 
hourly  rate.  Some  of  these  allocations  are 
made  to  engineering  or  manufacturing  over- 
head while  others  sure  allocated  direct  to  final 
cost  objectives. 

At  the  business  unit  level,  all  the  Indirect 
expense  Incurred  Is  regarded  either  as  an  en- 
gineering or  manufacturing  expense.  Thus 
the  sole  item  that  enters  into  the  business 
unit  G&A  expense  pool  is  the  allocation  re- 
ceived by  the  A  Division  from  the  home  office. 
Operating  results  for  the  A  Division  are 
given  in  Table  VII.  Facilities  capital  Items 
for  the  division  are  given  in  Table  IX. 

The  example  is  based  on  a  single  set  of  Il- 
lustrative contract  cost  data  given  In  Table 
Vin.  Since  two  methods,  the  "regular"  and 
the  "alternative"  method,  are  potentially 
available  for  computing  cost  of  money  on  fa- 
cilities capital  items  two  sets  of  different  re- 
sults can  be  considered. 

In  addition,  total  cost  input  is  used  In  the 
example  as  the  allocation  base  for  the  G&A 
expense.  Two  variations  of  this  example  have 
been  prepared  to  illustrate  the  Impact  of  ex- 
cluding or  Including  cost  of  money  from  to- 
tal cost  input.  Variation  I.  summarized  In 
Table  XITI,  excludes  cost  of  money  from  the 
cost  input  allocation  base.  Variation  n,  Bvtxn- 
marlzed  In  Table  XVII  and  XVIII,  includes 
cost  of  money  in  the  cost  input  allocation 
base. 

Throughout  the  example,  where  appropri- 
ate, cross  references  have  been  made  to  the 
text  of  the  relevant  parts  of  the  Standard. 


lULES  AND  IEGUUT10NS 

Vabiatioh  I. — Total  Cost  Input  Allocation  Base  Excludes  Cost  of  Monet 
Table  I. — Net  book  value  of  home  ofiee  facilities  capital 

DecSl,  1«74   DecSl,  197S 


AdminSstratiTC  rompnter  center  ItcUities  c^dtal 

Other  bonie  offl««  teellHlce  capital -. 


$ssaooo 

430,000 


$480,000 
380,000 


Total. 


070,000 


830,000 


Tli«  SMets  In  the  above  table  gcDerate  aDowabie  depreelsUon  or  amortltation,  as  explained  In  Instructions  far 
Form  CASB-CMF  (Basis).  Thus  they  should  be  iocladed  in  the  asset  base  for  cost  Qf  money  computation. 

Table  II, — Home  office  facilities  capital  annual  average  balances 

Administrative  compater  center  facilities  capital $500,000 

Other  home  ofDce  facilities  capital - - 400,000 

Total -- -- — 900.000 

The  above  averaces  are  based  on  data  In  Table  I  computed  in  accordance  with  the  criteria  in  Instructions  for  Form 
CASB-CMF  (Recorded,  leased  property,  corporate). 

j       $970,000+J830,000= $1,800,000+2 =$900,000 

Table  III. — Home  office  depreciation  and  amortization  for  1976 

Administrative  compnttr  ctnter  facilities  capital ..- — - '^''''•SSII 

Other  home  office  facilities  capital - - m,wn 

Total.... - ' -— 140,000 

Table  IV. — Allocation  of  ABC  home  office  expenses  to  divisions  (business  units)   ^ 


Total 
expense 


ADocation  to  business  units 


Administrative  compntfr  center $l,80ft000 

Other  home  office 4,800,000 

Total... --: -     ^aoo,ooo 


$900,000 
2,400,000 


$000,000 

i.aoaooo 


$1,200,000 


3.300,000  2,100,000 


1,200,000 


The  above  allocation  is  carrit  d  out  in  accordance  with  4  CF  R  Part  408.  The  expen«  allocated  to  Individual  business 
units  abovi  includes  depreciation  and  amortization  as  refltcted  in  Table  V. 

Table  V. — Depreciation  and  amortization xomponeid  of  ABC  home  office  expense 


Total  deprecia- 
tion and  amorti- 
sation expense 


Allocation  to  btisiness  units 


B 


Administrative  computer  center...;. $100,000 

Other  home  office ;. 40,000 

Total .- 140,000 


$S().000 
20.000 


$80,000 
10.000 


$10,000 


70,000 


00,000 


10,000 


Table  VI. — Allocation  of  home  office  facilities  capital  to  businej<s  units 
(a)  Depreciation  and  amortiiation  allocation  in  table  V  convirted  to  percentages. 


Total  depre- 
ciation and 

amortisation 

expense 
(in  percent) 


Allocation  to  business  units  (in  percent) 
A  B  C 


Administrative  compater  center. 
Other  home  office 


100 
MO 


GO 
GO 


80 
25 


25 


(b)  Application  of  perceirtagf  s  in  (a)  to  averaf  e  net  book  values  In  Table  II,  in  accordance  with  criteria  in  Instme- 
tions  for  Form  CA8B-CMF  (Rf  corded,  Leaatd  Property,  Corporate). 


Total  net 
book  value 


Allocation  to  business  units 


Administrative  computer  center  &u:iinies  capitaL 
Other  home  office  facilities  capital 

Total 


A 

B 

C 

$500,000 
400,000 

$250,000 
200,000 

$250,000 

• 

100.000 

$ioaooo 

900,000 


480,000 


85%  000 


un,«io 


RUUS  AND  KEGULATtONS 

Tablk  VIL — "A"  dkinm  1976  operating  results 


Total  cost         VixtA  pitee, 

input  and        CA8-oovered 

a.  dc  A.  contracts 


Cost  vein-  Commercial 
buisement,         and  other 
CAS-covered  work 

contracts 


Direct  material:  »o  nrm  nnn 

PnrehMed  p«ls .— - ^'SS-SS 

Subcontract  Items • 2L 53ft 000 


$ioaooo 

11,75a  000 


$100,000 
7,205.000 


$1,800,000 
2,575.000 


rpo^  _^ 23,530,000 

Direct  labor  and  overhtad: 

Eneinecriag  labor .— 

Engineering  ovirbead  (80  pet  of  direct  engi- 
neering lal)or)._ 

Manufacturing  labor =~_— .— --- 

Manufacturing   overhead   (200  pet  of  direct 

managemeat  Mmt) 

Other  direct  charges:            ^     ^,  ^          ooon 
Technical  computer  center  direct  charge— 2,aio 
h  at  $250/h _ 

Total  cost  input  (excluding  cost  of  money) . .. 
O.  *  A.  (8.99  pet  of  cost  input) 


2, 00ft 000 
1,600,000 

3,ooaooo 

6,000,000 
570,000 


11,850,000 

1,500,000 

1.200,000 
1,200,000 

2, 40ft  000 

aoftooo 


7,305,000 
500,000. 

400.000 

2oaooo 

400,000 
370,000 


4,375,000 


1,800,000 
3,a0ft000 


36.700.000 
3, 30ft  000 


18.350,000 
1.65ft  000 


9,175.000 
825.000 


Total- 


4ft  00ft  MO 


2ft  00ft  000 


Ift  000,000 


9,178,000 
825.000 

iftooaooo 


'  Table  VIII. — Cost  data  for  the  contract 

Purchased  parts ggnnOO 

Subcontract  items ...  .-..-. - toooo 

Technical  compater  time  280 h  at  $280/h - ssn'oOO 

Engineering  labor 

Engineering  overhead  at  80  pet 

Manufacturing  lalx)r 

Manufacturing  overhead  at  200 pet... '- 


_  264,000 
...  1,21ft  000 
2,420,000 


Total  cost  input  (excluding  cost  of  money) -- - ^'^'noo 

O.  &  A.  at  8.99  pet - - - 


483,000 


Total  cost  input  and  O.  4  A.  (excluding  cost  of  money) 5,852,000 

Table  IX. — Division  A  facilities  capital 

Average  net  book  values  are  computed  in  accordance  with  Instmetions  to  Form  CASB-CMF.  Average  figures 
only  are  given,  the  underlying  beginning  and  ending  balancee  for  1976  have  not  been  reproduced. 


Name  of  indirect  cost  pool  the  asset  is  associated  with— 


Average  Annual 

net  book  value    depieciatioa 


Engineering  overhead 

Manufacturing  overhead — 

Technical  computer  center 

Occupancy - - — - 

Facilities  capital  recorded  by  division  A  (see  fonn  CASB-CMF  instructions  for 

description  of  recorded) 

AllocaUKi  from  home  office,  table  VI 

Total  division  A 


$3aftooo 

$40,008 

4, 60ft  000 

900,000 

4«o,ooe 

9ft  000 

8,000,000 

asftooo 

8,270,000 
460,000 


1,23ft  000 


8,720,000 


'  Table  X. — Allocation  of  undistributed  facilities  capital 

(a)  Occupancy  Pool  At»ett.  Total  occupancy  pool  expense  are  assumed  to  be  $1,000,000  of  which  $200,000  is  deprecia- 
tion per  Table  IX.  Allocation  of  the  $3,000,0(»net  bookvalue  of  assets  per  Table  IX  is  performed  on  the  basis  of 
floor  space  utilization. 


Indirect  cost  pool 


Occupancy  Percent  of 

ejLpeuae  and  total  floor              Asset 

depreciatiou  space  utilized        allocation 
a&ocation 


Engineering. 

Manufacturing 

Technical  computer. 

Total 


$200,000 

750,000 

5ft  000 


20 

75 

5 


MOO,  000 

2,250,000 

150,000 


1,000,000 


100 


3,000,000 


(b)  Technical  CompuUr  Center  AueU.  Total  technical  computer  center  cxpense.s  for  the  year  arc  assumed  to  be 
$770,000  including  $90,000  depreciation  per  Table  IX  and  $50,000  charge  from  the  occupancy  pool  per  (a)  above.  A 
charging  rate  of  $250  per  hour  is  computed  assuming  a  total  of  3,080  chargeable  CPU  hours  per  annum.  The  net  book 
value  bassets  amounting  to  $600,000  ($460,000  per  Table  IX  plus  the  $150,000  allocated  per  (a)  above]  is  allocated  on 
the  basis  of  CP  U  houis  utilized. 
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Table  X. — Alloeation  of  undUtribuUd  faeilUies  eapUtU — Continued 


Overhead  pool  cr  eost  ol4«etiTe 


Hoars 
ebaised 


Amount 
charged 


Feroent 


Asset 

sOocatkn 


Ftied  price  contracts,  table  Vn 

Cost  retmbursement  contracts,  table  VII. 
Engineering  overhead  pooL. 


800 

1.480 

800 


$200,000 
370,000 
200.000 


26 
48 
26 


$156,000 
288.000 
156,000 


Total. 


3,080 


770,000 


too 


600,000 


(c)  Summarv  of  VvdUiribvled  Faettttki  Oipttal  ^aseotio*.  l/ndisbibated  (per  Table  VX). 

Ttehnical  computer  center ,'JSn'nnn 

Occupancy a,ww,uw 

Total - ;  8.450,000 

Distribution  per  (a)  or  (b)  above  of  balances  to  overhead  pools  that  result  in  charges  direct  to  final  cost  obJecUvee . 


Overhead  pool 


(a) 


(b) 


lllanuiacturin(r'"".'.'r---.-l --  -r 2,250,000 

Technical  computer  center  (direct  charge  to  contracts)..., 


$156,000 
"444,066 


Total 


$7.56,000 

2,250,000 

444,000 


Total... ■ 2.850,000 


600,000 


3,460,000 


Table  XI.— Facilities  capital  cost  of  money  factors  compulation  {"regular"  niethml-cost  of  nwney  excluded  from  total  cost  input) 

(Cost  accounting  period:  year  ended,  Dec.  31, 107.5] 


(1) 


(2» 


(3) 


(4) 


Accumnlatiou  Allocation  of 

AppUcaUe            and  direct  undistribut<=d,  Total  net 

cost  of  money        distribution  basis  of  book  vahie, 

rate  8  pet             ofN.B.V.  alloeation  cols.  2+3 


(8)  («) 

Cost  of  money       Allocation 


for  the  cost 
accounting 

period, 
cols.  1X4 


baaeior 
the  period, 

in  unit(s) 
of  measure 


(7) 

FaeQitiei 

capital  cost 

of  money 

factors, 

cols.  5-^« 


Busiiiess  unit  facilities  capital:  „.  v,   ».»• 

Recorded - Table  IX. 


8,270,000 


Leased  property 


Corporate  or  group Table  VI. 


450,000 


Total 

I'ndistributed.. 

Distributed 

Overhead  pools: 

Engineerinir 

Manufacturing 

Technical  Computer hi'i.\"\Ti' 

C.  &  A.  expense  pools:  G.  &  A.  expense Table  VI., 


Table  IX. 
do..... 


8,720.000 
3,450,000- 
5, -270, 000 
i 
320,000 
4,500,000 


(') 


P) 


450.000 


1 
756,01)0 
2,2.50,000 
444,000 


1,076,000 

6750,000 

444.000 

450,000 


86,080 

540,000 

35,5'20 

36,000 


$2,000,000 

3,000,000 

'2,280 

$36,700,000 


.04304 
.18 
15. 5';8y.5 
.00008 


Total. 


5)270,000 


3,450,000 


8,720,000 


697,600 


>  Worksheet  table  X 
»  Table  VII. 
•  Hours. 


uonrs.  I 

Table  XII.— Fac»-Wie«  capital  cost  of  money  factors  computation  {"AUernative"  method— cost  of  money  excluded  from  total  cost  input) 

(Cost  accounting  period:  Year  ended  Dec.  31, 1975) 


0) 


Applicable 

cost  of  money 

rate  8  pet 


(2) 

Accumulation 

and  direct 

distribution 

of  N.B.V. 


(3) 

Allocation  of 

undistributed, 

basis  of 

allocation 


(4) 


Total  net 

book  value, 

cols.  2+3 


<6) 

Cost  of  money 
for  the  cost 
accounting 

period, 
cols.  1X4 


(6) 

Allocation 
base  for 
the  period, 
in  unit(s) 
of  measure 


(71 

Facilities 

capital  eost 

of  money 

factors, 

cols.  8+6 


Business  unit  facilities  capital: 

Recorded 

Leased  property = 

Corporate  or  group 


TsWelX 

'TBbie"vi'.^i;i"'.l 


8,270,000  .. 
"   "456,066" ". 


Total. 


8,720,000 


0) 


« 


Undistributed 

Distributed 

Overhead  pools: 

Engineering ~ 

Manufacturing - 

C.  A.  expense  pools:  O.  &  A.  expense. 


..  Table  IX. 

Do 

..  Table  VI.. 


3,450,000- 
5,270,000 

320,000 

4,500.000 

450.000 


3.450.000 


320.000 
4.500.000 
3,900.000 


25,600 
360,000 
312.000 


$2,000,000 

3,000,000 

36,700.000 


.0128 

.12 

.00850 


Total. 


8,270,000 


3,450,000 


8,720,000 


697,600 


1  All  to  O.  A  A.  expense  pool. 
••Table  VH. 
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Table  XIII. — Summary  of  cost  of  money  computation  on  facilities  capital  (cost  of  money 

*xcluded  from  total  cost  input) 


AUocatioa  base 

AUocated 
to  contract 
table  VIII 

Computation 
using  regular 

facilities,  capital 
cost  of  money 

factor,  table  XI 

Amount 

Computation 
using  alternative 
facilities  capital, 

cost  of  money 
factor,  table  XII 

Amount 

Erurineetinc  labor        .  

$380,000 

$1,210,000 

>  280 

$8,389,000 

a04304 
.18 
18. 57896 
.00098 

$14,203 

217,800 

4.362 

8.261 

a  01 28 
.13 

$4,224 

MAnnfarUirirtff  labor            ..-._-.. - 

145.200 

Cost  input           

.00680 

45.638 

Total  cost  of  money  on  facUitiea 

241,696 

196,060 

>  Hours. 


Vabutio-n  II.  Total  Cost  lurvr  Aixocation  Base  Ikclcdes  Cost  or  Monet 


Table  XIV. — Recomputation  of  "A"  division  total  cost  input  to  reflect  inclusion  of  cost  of 

money 

(a)  Regular  method:  , ,^^ 

Total  cost  input  per  Ublc  VII — - - $38,700,000 

Cost  of  money  applicable  to  facilities  capital  Identlfif  d  with  overhead  pools  per  subtotal  in  col.  5, 
table  XV --- — 661.600 

Total  cost  input  including  cost  of  money... 37.361.600 

(b)  Alternative  method: 

Total  cost  input  per  table  VII _ --- 38,70a000 

Cost  of  money  applicable  to  ttMrilltias  capital  identified  with  overhead  pools  per  subtotal  in  col.  5, 
UbleXVI - - »'i.6'» 

Total  cost  input  including  cost  of  money -— — 37,085,600 

Table  XV. — Feudlities  capital  cost  of  money  factors  compxUation  {"regular"  method — cost  of  money  included  in  total  cost  input) 

(Cost  accounting  period:  year  ended,  Dec.  31, 1975] 


» 

0) 

Applicable 
eost  of  money 
i»te  percent 

(2) 

Accumulation 

Euid  direct 

distribution 

OfN.B.V. 

(3) 

Allocation  of 

undistributed, 

basis' of 

allocation 

(4) 

Total  net 

bo<A  value, 

cols.  2+3 

(5) 

Cost  of  money 
for  the  cost 
accounting 

period, 
cols.  1X4 

(6) 

Allocation 

base  for 
the  period, 
in  unit(8) 
ofmeasore 

(7) 

FaciUties 

capital  cost 

of  money 

factors, 

cols.  8-i-6 

Business  unit  facilities  capitaL* 

Table  IX 

8.270,000  . 

Leased  property 

Corporate  or  group 

Table  VI 

450,000  . 

Total 

Table  IX 

do 

8.720.000 
3.450.000  - 
5,270.000 

320.000 
4,500,000 

(•) 

\ 

756,000 

2,250,000 

444,000 

Tlndi«trlhiitiw1 

(») 
(») 

$2,000,000 

$3,000,000 

•2.280 

Distributed 

Overhead  pools: 

Engineering .... .  

1,076.000 

6.750.000 

444,000 

86.080 

540.000 

35,520 

.04.104 

Manufacturing 

Technical  computer 

.18 
15.57895 

Subtotal:  Cost  of  money  to  be  included  In  total  cost 
input. 
C.  &  A.  expense  pools:  C.  &  A.  expeoae 

661,600  . 

38.000 
697,600  . 

$37,361,600 

.  TaWe  VI 

480,000 
6,270,000 

450.000 
8,730,000 

.00096 

3.450,000 

I  Worksheet  table  X. 
«  Tables  VII  and  XIV. 
•Hours. 

\             ■ 

~ 

Table  XVI. — Facilities  capital  cost  of  money  factors  computation  {"allernalive"  method — cost  of  money  included  in  total  cost  input) 

(Cost  accounting  period:  Year  ended,  Dec.  31, 1975]  \ 


(1) 


Applicable 
cost  of  money 
rate  percent 


(2) 

Accumulation 

attd  direct 

distribution 

OfN.B.V. 


(3) 

Allocation  of 

undistributed, 

basis  of 

allocation 


(4) 

Total  net 

book  value, 

cols.  2+J 


(8) 

Cost  of  money 

for  the  cost 

accounting 

period, 

cols.  1X4 


(«) 

Allocation 

base  for 
the  period, 
in  unit(s) 
of  measure 


(7) 

Facilities 

capital  cost 

of  money 

factors, 

cols.  8+6 


Business  unit  l^llities  capital: 

Recorded ^ » _ T«bte  IX. 

Leased  property 

Corporate  or  group — Table  VI. 

Total.. i 

Undistributed 

Distributed ., 

Overhead  pools: 

Engineering Table  IX. 

Manufteturing ^. Do 

Subtotal:  Cost  of  money  to  be  Included  In  total  ooat 

Input - 

C.  A  A.  expense  pools:  0. 4  A.  expense _ Table  VI. 

""Total - ,- 


8,2701000 


450,000 


&72a000 
3,450,000- 
5,270,000 
i 
820,000  . 
4.50a000 


(') 


320,000 
4.500,000 


25.600 
360,000 


C) 
(«) 


$2,000,000 

$3,ooaooo 


450,000 
6,2701000 


3,450,000 
3,4Sa000 


3,90a000 
8,720,000 


385,600 
312.000 
697,600 


$37,085,800 


I  AU  to  C.  A  A.  expense  pooL 
iTkbleiVUandXrv. 
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T\BLE  Xyil.—Sumniarw  af  eo$t  o/  monev  eomputaiion  on  faeiliiiM  eajriUd  {eott  of  moneg 
included  in  total  coat  inptU — reguiar  meihint) 


AUooOioa  bwe 


CompaUtion 
ft  IVwatml  to       usini  ncbIw 
eentnet,        iMilltiM.  cafHtal     Amoant 
table  VIII        cmt  tt  moaty 
fcetor,  table  XVI 


Kngiiieering  labor. M  aSoOO 

Manufacturing  labor »*'^"^:^ 

Technical  «jm|«t«r  time — 


1330.000 

10.000 

'280 


aO(304 

.18 
16.  $7866 


$14,208 

217,800 

1.802 


Cost  of  money  related  tooverbeads -- 

Cost  o(  money  above  to  be  included  in  cost  Inimt. 
Cost  input,  table  VIII — 


$236,386 
$5,300,000 


236.966 


Cost  input  including  cost  of  money 

Total  cost  of  money  on  facilities  capital. 


$6,006,306 


.00066 


6.881 


au,74a 


>  Hoars. 
Table  XVIII.- 


-Sumtnary  of  cost  of  money  computation  on  facilities  capital  (cost  of 
money  included  in  total  cost  input— alternative  method) 


Allocation  bas« 


Allocated  to 
contract, 
table  VIII 


Computation 
imlne  alternutive 
facilities,  capital 

coat  of  money 
factor,  table  XVI 


Amount 


APrcMSix— ruauc  land  orders 

IPuMlc  LAnd  Or<l«r  S«(M| 

I WT- 163961 

WYOMING 

Withdrawal  for  National  Forest  Histoncal 
Ar«a;  Public  Und  Order  No.  5601; 
Correction 

PubUc  LaiMl  Order  No.  5601  of  August 
11,  1976,  appearing  at  page  35067  In  the 
Federal  Recistkr  of  August  19.  1976,  Is 
hereby  corrected  to  include  the  following 
described  lands  which  were  inadvertently 
omitted : 

Sixth  Principai,  Meridian 

T.  29  N.,  R.  118  W.  (unstirveyed), 

Sec.26.  NV^NViN'A; 
Sec.  26.  NE»ANE>4. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

October  20,  1976. 

(FR  Doc.76-31503  Filed  lT>-27-76;8:46  am] 


Engineering  labor 

Manufacturing  labor - 

Cost  of  money  related  to  overheads 

Cost  of  money  above,  to  be  Included  in  cost  input. 
Cost  input,  lablf  VUI 


$33a000 

i.2iaooo 


a  0128 


84.234 
145.200 


148, 42( 


149.424 
6.3a».000 


Cost  input  including  cost  of  money. 


6.518.424 


.00841 


46.410 


Total  cost  of  money  on  tielllties  capital - - 195,834 


<See.  205(c),  63  Stat.  390;  40  UJ5.C.  486(c).) 

Effective  date:  This  amendment  Is  effective  December  10.  1976.  but  may  be 
observed  earlier. 
Dated:  October  8, 1976. 
Note.— It  U  hereby  certified  that  the  Impact  does  not  meet  the  Inflation  Impact  criteria 

for  major  rules  or  regtilatlons. 

Tekst  Chambers, 
Acting  Administrator  of  General  Services. 

I FR  Doc  .76-30748  Piled  1 0-27-76;  8 :  45  am  1 


Title  43 — Public  L^nds:  Interior 

CHAPTER    II— BUREAU    OF    LAND    MAN 
AGEMENT,      DEPARTMENT      OF     THE 
INTERIOR 

{Circular  No.  24091 

PART  2800— RIGHTS-OF-WAY 

Principles  and  Procedures  Terms  and 
Conditions 

On  page  34977  of  the  Federal  Register 
of  Wednesday,  August  18,  1976.  a  notice 
was  published  proposing  to  amend  43 
CFR  2801.1-5.  The  amendment  provides 
that  State  or  local  governments,  whose 
power  to  assume  liability  by  agreement  is 
limited  by  law,  shall  indemnify  the 
United  States  to  the  extent  they  may 
legally  do  so.  Comments  were  requested 
for  a  thirty-day  period,  ending  Septem- 
ber 18,  1976.  No  comments,  suggestions. 
or  objections  were  received.  The  rule- 
making is  adopted  as  proposed. 

43  CFR  2801.1-5(f)  is  therefore 
amended  as  set  forth  below,  effective  No- 
vember 29, 1976. 


Chris  Farrand, 
Deputy  Assistant  Secretary 
of  the  Interior. 
October  20,  1976. 

§  2801.1-5      Terms  imd  conditions. 

•  •  •  •  * 

(f)  To  pay  to  theUnlted  Statesthe 
(f)  To  pay  to  the  United  States  the 
full  value  for  all  damages  to  the  lands 
or  other  property  of  the  United  States 
caused  by  him  or  by  his  employees,  con- 
tractors, or  employees  of  the  contractors, 
and  to  indemnify  the  United  States 
against  any  liability  for  damages  to  life, 
person  or  property  arising  from  the  oc- 
cupancy or  use  of  the  lands  imder  the 
right-of-way ;  except  that  where  a  right- 
of-way  is  granted  hereunder  to  a  state  or 
other  governmental  agency  whose  power 
to  assume  llabDity  by  agreement  Is 
limited  by  law,  such  agency  shall  Indem- 
nify the  United  States  as  provided  above 
to  the  extent  that  it  may  legally  do  so. 

(PR  Doc.76-31604  FUed  10-27-76;8:46  am) 


TKIe  49 — ^Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA- 
TION BUREAU.  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  OPS-30;  Amdt.  192-27A) 

PART  192— TRANSPORTATION  OF  NAT 
URAL  AND  OTHER  GAS  BY  PIPELINE. 
MINIMUM  FEDERAL  SAFETY  STAND- 
ARDS 

Offshore  Pipeline  Facilities 
By  letter  dated  September  14,  1976,  the 
American    Petroleum    Institute    (API), 
acting  on  behalf  of  its  members  who 
gather  gas  offshore,  petitioned  for  recon- 
sideration of  Amendment  192-27  to  49 
CFR  Part  192,  Issued  by  the  Materials 
Transportation  Bureau   (MTB)   on  Au- 
gust 9,   1976    (41   PR  34598.  August   16. 
1976) .  Amendment  192-27  modified  many 
of  the  regulations  in  Part  192  applicable 
to  offshore  gas  pipelines,  and  for  the  first 
time,    subjected    certain    offshore    gas 
gathering  lines  to  applicable  standards 
for  design,  construction,  testing,  opera- 
tion, and  maintenance.  As  stated  in  the 
preamble  to  Amendment   192-27,   with 
certain  exceptions  and  extensions  of  time 
for  compliance,  the  new  and  amended 
rules  become  effective  for  offshore  gath- 
ering lines  November  1,  1976. 

The  API  petition  addresses  three  points 
of  concern :  First.  API  states — 

Amendment  192-27  is' silent  with  regard  to 
the  date  when  operators  must  comply  with 
the  provisions  of  Subsection  193.603.  "Gen- 
eral Provisions"  and  Subsection  192.606,  "Es- 
sentials of  Operating  and  Maintenance  Plan ', 
In  Subpart  L,  "Operations".  The  Institute 
presumes  that  the  brostd  expansion  of  the 
scope  of  Part  192  promulgated  in  the  Amend- 
ment becomes  effective  on  November  1.  1976 
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except  where  otiier  effective  dates  are  an- 
nounced in  the  preamble. 

The  Institute  requests  that  DOT  extend 
the  deadline  for  preparing  <^>eratlng  and 
maintenance  plans  for  newly  regulated  facil- 
ities untu  November  1,  1977  at  the  earliest. 
By  expanding  the  scope  of  the  regulations, 
the  Amendment  brings  many  previously  un- 
regxUated  faculties  under  federal  jurlsdl:- 
tlon.  Many  of  the  operators  of  these  faculties 
do  not  have  operating  and  maintenance  plans 
prepared  In  ac3ordan~e  with  Department  of 
TransporUtlon  speclflcatlons  and  must  begin 
to  develop  them  now.  Other  operators  of  on- 
shore facilities  now  find  their  offshore  facil- 
ities regulated  and  must  modify  their  exist- 
ing operating  and  maintenance  plans  to  cover 
the  very  different  circumstances  encountered 
offshore.  The  preparation  of  operations  and 
maintenance  plans  for  offshore  gathering  fa- 
cilities m  a  complex  task  that  cannot  be  ac- 
complished In  the  few  weeks  remaining  before 
November  1. 1976. 

MTB  has  reexamined  the  require- 
ments of  !!  192.603  and  192.605  with  re- 
spect to  the  preparation  of  an  'operating 
and  maintenance"  plan  for  offshore 
gathering  lines.  Amendment  192-27  al- 
lowed operators  of  these  Unes  approxi- 
mately 2^  months  lead  time  to  prepare 
the  plan.  Although  not  mentioned  in  the 
API  petition,  an  analogous  situation 
exists  for  the  "inspection  and  mainte- 
nance" plan  required  under  §  197.17.  In 
issuing  Amendment  192-27,  MTB  pre- 
svuned  that  a  relatively  short  lead  time 
would  be  needed  for  preparation  of  the 
plans  primarily  because  of  the  experi- 
ence which  operators  have  had  in  pre- 
paring and  executing  the  plans  for  gas 
facilities  other  than  offshore  gathering 
lines.  However,  based  on  the  argtiments 
presented  by  API.  it  appears  that  some 
additional  lead  time  is  warranted.  API 
suggests  that  the  deadline  for  compliance 
be  extended  to  November  1,  1977,  pro- 
viding 14'/^  months  lead  time.  This 
amount  of  time  seems  excessive,  how- 
ever, in  view  of  the  few  substantive  re- 
quirements in  Part  192  related  to  prep- 
aration of  the  plans.  Rather,  as  a  re- 
sult of  discussion  held  with  the  Technical 
Pipeline  Safety  Standards  Committee 
during  the  decision  making  process  on 
Amendment  192-27.  6  months  appears  to 
provide  sufficient  time.  Therefore,  the  ef- 
fective date  of  8§  192.17.  192.»'03(b) ,  and 
192.605  with  respect  to  offshore  gas 
gathering  lines  is  hereby  extended  from 
November  1.  1976,  to  March  16,  1977. 
Secondly,  the  API  petition  provides: 

The  Department  of  Transportation  has 
faUed  to  change  some  of  the  existing  pro- 
visions in  Part  192  to  prevent  the  design  re- 
quirements promvilgated  In  new  Subsection 
192.111  from  being  retroactive.  WhUe  the 
preamble  to  the  Amendment  states  t^at  this 
section  does  not  become  effectl-e  until  Au- 
gust 1,  1977.  the  provisions  of  192.619(a) 
(3)  and  192.619(c)  do  not  provide  for  the 
proper  calculation  of  maximum  op-ratlng 
pressure  for  newly  regulated  lines  bu'lt  be- 
fore that  date.  These  paragraphs  should  be 
amended  to  allow  continued  operation  of 
offshore  gathering  lines  and  pipelines  at  the 
highest  actual  operating  pressure  to  which 
they  were  subjected  in  the  five  years  previ- 
ous to  August  1.  1977. 

The  Institute  Is  certain  that  a  simple  edi- 
torial amendment  will  suffice  In  view  of  the 
stated  Intent  of  Department  of  Transporta- 
tion not  to  make  these  particular  provisions 


retroactive.  The  exceUent  safety  record  of 
t^e  lines  In  question  demonstrates  the  wis- 
dom of  avoiding  the  impediments  to  trans- 
portation which  would  result  from  the  un- 
necessary, retroactive  derating  of  existing 
lines. 

In  general,  S  192.619(a)  (3)  and  (c) 
permit  Jurisdictional  pipelines  In  exist- 
ence on  July  1,  1970  (shortly  before  Part 
192  was  issued)  to  be  opsrated  at  the 
hiBhest  actual  operating  pressure  to 
which  the  pipelines  were  subjected  dur- 
iig  the  5  prece'iing  years.  Paragraph 
(a)  (3)  Plso  permits  operation  Pt  a  pres- 
sure for  which  a  segment  of  pipeline 
was  qualified  by  test  during  that  period. 
MTB  believes  it  was  an  oversight  not  to 
provide  a  similar  "grandfather"  provl- 
rl'^n  for  gas  gatheri-^g  lin'-s  newly  regu- 
l'\+cd  by  Amendment  192-27.  Therefore, 
the  editorial  modifications  requested  by 
API  are  provided  as  Indicated  herein- 
after. 

Finally,  the  /PI  petition  provides: 

Subsection  192.317(c)  In  the  Amerdment 
states  an  impossible  performance  require- 
ment In  saying  "Pipelines,  I  cludlrg  pipe 
risers,  on  each  pltform  located  offshore  or 
In  Inland  navl^ble  waters  must  be  protected 
from  accidental  damage  by  vessels".  It  Is 
physically  impossible  to  protect  pipe  risers 
agaln'-t  strikes  by  aU  vessels.  The  potential 
Impact  of  any  large  vessels  Is  so  pre  it  that 
noVnown  pipe  riser  could  withstand  It. 

In  the  preamble  to  this  Amendment,  the 
Dcpaxtment  of  Transportation  states  that 
there  were  no  objections  to  this  subsection 
when  It  was  proposed. 

This  statement  Is  not  correct,  since  the  In- 
stitute strongly  opposed  the  nroposed  amend- 
ment at  the  Department  of  Transoortatlon 
Public  Hearing  on  November  17.  1975  and  In 
Its  written  commerta.  We  suggested  t^en 
that  this  subsection  be  deleted  because  It 
sets  an  tm-aosslble  performance  requirement. 
We  wl-h  to  state  this  objection  apaln  and 
recommend  the  deletion  of  this  subjection. 

MTB  does  not  concur  with  API  that 
§  192.317(c)  should  be  deleted  because 
compliance  Is  impossible,  and  according- 
ly this  aspect  of  the  petition  is  denied. 
By  providing  that  pipelines  on  platforms 
be  "protected  from  accidental  damage 
bv  vessels."  8  192.317(c)  merely  requires 
that  some  shielding  against  damage  be 
provided,  either  by  the  platform  struc- 
ture itself  or  by  an  ordinary  means  such 
as  bumpers.  Since  8  192.317 'O  does  not 
sneclfy  the  level  of  protection  required, 
th?  requirement  is  satisfied  if  pipelines 
are  not  left  open  or  exposed  to  contact 
bv  vessels.  MTB  realizes,  of  course,  that 
absolute  protection  against  all  possible 
damage  by  vessels  would  be  impossible 
to  provide  on  an  off«hore  platform,  but 
this  Is  more  than  the  rule  is  Intended 
to  require. 

Since  the  amendments  contained  here- 
in merely  clarify  the  applicability  of 
existing  regulations,  and  Impose  no  addi- 
tioml  rpstriftions.  notice  rni  nublif  pro- 
cedure thereon  are  unnecessary  and  the 
amendments  may  be  made  effective  in 
less  than  30  days  after  publication  in 
thi  Federal  Rcgistxr. 

In  consideration  of  the  foregoing,  49 
CFR  192.619  is  amended,  effective  im- 
mediately, by  revising  paragraphs  (a) 
(3)  and  (c)  to  read  as  follows: 


§  192.619  Blaximum  allowable  operat- 
ing pressure:  steel  or  plastic  pipe- 
lines. 

(a)   •  •  • 

(3)  The  highest  actual  operating  pres- 
sure to  which  tne  segment  was  subjected 
during  the  5  years  precfding  July  1,  1970 
(or  In  the  case  of  offshore  gathering 
lines.  July  1.  1976) .  unless  the  segment 
was  tested  in  accordance  with  para- 
graph (a)  (2)  of  this  section  after  July  1, 
1985  (or  in  the  case  of  offshore  gather- 
ing lines.  July  1.  1971).  or  the  segment 
was  uprated  In  accordance  with  Subpart 
K  of  this  part. 

•  •  •  •  • 

(c)  Notwithstanding  the  other  require- 
ments of  this  section,  an  opsrator  may 
operate  a  segment  of  pipeline  found  to  be 
in  satli'factory  condl»^ion,  considering  its 
operating  and  maintenance  history,  at 
the  highest  actupl  operating  pressure  to 
which  the  segment  was  subjected  dur- 
ing the  5  years  preceding  July  1,  1970,  or 
in  the  ca«e  of  offshore  gathering  lines, 
July  1,  1976,  subject  to  the  requirements 
of  8  192.611. 

(Sec.  105,  Pub.  L.  93-833.  88  Stat.  2157   (49 
use  1804);  40FR43901,  49CPR1.53.) 

Issued  in  Washington,  D.C.  on  Octo- 
ber 20. 1976. 

James  T.  Cttrtis,  Jr., 
Director,  Materials 
Transportation  Bureau. 

(FR  Doc.76-31472  Piled  l()-27-76;8:45  a.m) 

Title  50 — Wildlife  and  Hsheries 

CHAPTER  1 — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32 — HUNTING 

Hillside  National  Wildlife  Refuges, 
Mississippi 

§  32.22      Special       reculations ;       upland 
game ;  for  individual  refuge  areas. 

Mississippi 

hillside  national  wildlife  refuge 

Public  hunting  "of  bobwhlte  quail,  rab- 
bits and  squirrels  is  permitted.  The  open 
area,  comprising  the  entire  15,383  acre 
refuge,  is  delineated  on  a  map  available 
at  the  refuse  headquarters,  Yazoo  Na- 
tional Wildlife  Refuge,  Route  1,  Box  286, 
HoUandale,  Mississippi  38748;  and  from 
the  office  of  the  Regional  Director,  U.8. 
Fish  and  Wildlife  Service.  17  Executive 
Parle  Drive,  N.E..  Atlanta,  Georgia  30329. 
Hunting  shall  Ije  in  accordance  with  all 
applicable  State  smd  Federal  regulations 
governing  the  hunting  of  upland  game. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  cm  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  February  28, 
1977. 

Harold  W.  Bensoh, 
Acting        Regional       Director, 
United  States  Fish  and  Wild' 
life  Service. 

October  19.  1976. 
IFR  Doc.76-31600  FUed  10-27-T6;8:46  am| 
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CHAPTER  II — NATIONAL  MARINE  RSH- 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA- 
RINE MAMMALS 

Prohibition  on  Encircling  Marine  Mammals 
in  Course  of  Fishing  Operations  for  Yel- 

lowfin  Tuna 

On  October  15,  1976,  the  National  Ma- 
rine Fisheries  Service  published  (41  PR 
45569)  notice  that  effective  0001  hours, 
October  22,  1976.  U.S.  tuna  purse  seine 
vessels  operating  under  the  terms  of  the 
general  permit  issued  to  the  American 
Tunaboat  Association  were  prrtiiblted 
from  encircling  marine  mammals. 

On  October  21,  1976,  Judge  William 
B.  Enright,  U.S.  District  Court.  San 
Diego,  California,  issued  a  temporary  re- 
straining order  (Civil  #  76-963-E)  pre- 
cluding the  revocation  or  limitation  of 
the  general  permit  which  entitles  tuna 
purse  seine  vessels  to  encircle  porpoise 
during  commercial  fishing  operations. 
Oral  argimients  are  scheduled  on  No- 
vember 1,  1976,  on  among  other  things 
the  issue  of  whether  a  preliminary  In- 
junction should  be  issued. 

Until  such  time  as  this  litigation  Is  re- 
solved, the  effective  date  of  this  prohibi- 
tion is  suspended. 

Dated :  October  26, 1976. 

WlWFRED  H.  MBTBOHM, 

Acting  Associate  Director, 
National  Marine  Fisheries  Service. 

|FR  Doc.76-31634  Filed  10-27-76:8:46  ami 

Title  7 — ^Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  16 — LIMITATION  ON  IMPORTS 
MEAT 

Subpart — Meat  Import  Law  Regulations 

Meat  Processes  ih  Porhgn-Traoe  Zones 
AND  Territories  of  the  United  States 


OF 


Pub.  L.  88-482.  approved  August  22, 
1964. 19  U.S.C.  1202  note  (hereinafter  re- 
ferred to  as  the  Act) .  provides  for  limit- 
ing the  quantity  of  fresh,  chilled,  or 
frozen  cattle  meat  (TSUS  106.10)  and 
fresh.  chiUed,  or  frozen  meat  of  goats 
and  sheep,  except  lamb  (TSUS  106.20), 
which  may  be  imported  into  the  United 
States  in  any  calendar  year.  Such  limi- 
tations are  to  be  imposed  when  it  is  esti- 
mated by  the  Secretary  of  Agriculture 
that  imports  of  such  articles,  in  the  ab- 
sence of  limitations  during  such  calen- 
dsu-  year,  would  equal  or  exceed  110  per- 
cent of  the  estimated  quantity  of  such 
articles  prescribed  by  Section  2(a)  of  the 
Act. 

Under  this  Act,  quantitative  limita- 
tions on  the  importation  diuing  the  cal- 
endar year  1976  of  meat  classified  under 
items  106.10  and  106.20  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
have  been  imposed  by  Presidential  Proc- 
lamation 4469  (41  F.R.  44895) . 

The  Secretary  of  Agricxilture  is  au- 
thorized under  section  2(e)  of  the  Act 


to  issue  such  regulations  as  he  deter- 
mines to  be  necessary  to  prevent  circimi- 
vention  of  the  purposes  of  the  Act. 

Information  available  to  the  Secretary 
of  Agriculture  shows  that  boned  frozen 
meat  shipped  from  foreign  countries  is 
being  processed  in  Foreign-Trade  Zones 
and  in  toritorles  of  the  United  States  to 
change  its  form  so  that  at  the  time  of  its 
entry  into  the  customs  territory  of  the 
United  States  it  is  no  longer  considered 
for  the  purposes  of  enforcing  the  import 
quota  imposed  by  Presidential  Proclama- 
tion 4469  as  the  type  of  meat  described  in 
TSUS  item  106.10.  despite  the  fact  that 
it  has  only  been  shredded,  chopped,  or 
otherwise  superficially  processed.  It  la 
hereby  determined  that  tiie  entry  into 
the  customs  territory  of  the  United 
States  of  such  articles  processed  from 
foreign  meat  in  Foreign-Trade  Zones 
and  in  Guam,  American  Samoa,  the  Vir- 
gin Islands  or  any  other  possession  or 
territory  of  the  United  States  is  a  cir- 
cumvention of  the  purposes  of  the  Act 
and  the  import  quota  imposed  by  Proc- 
lamation 4469. 

Information  available  to  the  Secretary 
of  Agriculture  Indicates  that  the  entire 
quantity  of  1,233  million  poimds  of  meat 
which  may  be  imported  during  the  calen- 
dar year  1976  under  the  quota  imposed 
by  Presidential  Proclamation  4469  win  be 
imported  directly  by  the  supplj^g  coun- 
tries in  accordance  with  the  country  allo- 
cations  of  such   quota.   Accordingly,  I 
have  determined  it  to  be  necessary  to 
prevent  circumvention  of  the  purposes  of 
the  Act  and  the  import  quota  imposed 
thereunder  by  Presidential  Proclamation 
4469  to  issue  the  following  reg\ilation 
pursuant  to  the  authority  vested  in  me 
by  section  2(e)  of  the  Act.  This  regula- 
tion would  deny  entry  into  the  customs 
territory  of  the  United  States  during  the 
remainder  of  the  calendar  year  of  arti- 
cles so  processed  from  foreign  meat  in 
Foreign-Trade  Zones  and  territories  of 
the  United  States. 

In  accordance  with  the  foregoing  de- 
termination. Part  16 — Limitation  on 
Imports  of  Meat,  Subtitle  A  of  Title  7 
of  the  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  Subpart  "Meat 
Import  Law  Regulations,"  which  reads 
as  follows: 


and  fresh  chilled,  or  frozen  meat  of 
goats  and  sheep,  except  Iambs  (item 
106.20  of  the  Tariff  Schedules  of  the 
United  States) . 

(b)  "Act"  means  the  Meat  Import 
Law,  Sec.  2  of  Pub.  L.  88-482  (19  U.8.C. 
1202  note) . 

§  16.22  Maat  proccMed  in  foreign  tnKle 
aones  and  territories  of  the  Uniteil 
State*. 

Articles,  which  are  produced  or  manu- 
factured in  Foreign  Trade  Zones  of  the 
United  States  or  in  Guam.  American 
Scunoa,  the  Virgin  Islands  or  any  other 
possession  or  territory  of  the  United 
States  from  foreign  meat  which  would 
be  subject  to  import  limitations  Imposed 
on  meat  by  Presidential  Proclamation 
4469,  shall  be  denied  entry  into  the  cus- 
toms territory  of  the  United  States  dur- 
ing the  remainder  of  the  calendar  year 
1976. 

Since  large  quantities  bf  meat  are  be- 
ing processed  in  Foreign  Trade  Zones 
and  territories  for  entry  into  the  cus- 
toms territory  of  the  United  States  dur- 
ing the  remainder  of  the  1976  calendar 
year,  it  is  essential  that  the  action  taken 
herewith  to  prevent  circumvention  of 
the  purposes  of  the  Act  and  the  import 
quota  Imposed  by  Presidential  Procla- 
mation 4469  be  made  effective  as  soon 
as  possible.  Accordingly,  it  Is  hereby 
found  and  determined  that  compliance 
with  the  notice  and  effective  date  pro- 
vision of  5  U.S.C.  553  is  impracticable 
smd  contrary  to  the  public  interest  and 
that  this  regulation  shall  become  effec- 
tive as  set  forth  below. 

Effective  date:  This  regulation  shall 
become  effective  October  28,  1976,  but 
articles  subject  thereto  which  were  re- 
leased under  the  provlsIon.s  of  Section 
448(b)  of  the  Tariff  Act  of  1930  ( 19  U  S  C. 
1448(b) )  prior  to  such  date  shall  not  be 
denied  entry. 

Issued  at  Washington,  TK:.,  this  2d 
day  of  October  1976. 

John  A.  Knebel, 
Acting  Secretary  of  Agriculture. 

[PR  Doc.76-31641  PUed  10-26-76:8:45  am) 


Subpart — M«at  Import  Law  Ragtilations 


Sec. 
16.20 
16.21 
16.22 


Generml. 
Definitions. 

Meat  Processed  In  Foreign  Trade  Zones 
£uid  Territories  of  the  United  States. 
AuTHORrrri:    Sec.    2.    Pub.    L.    88-482    (19 
UJ3.C.   1202   note)    and  Presidential   Procla- 
mation 4469  (41  rSL  44995) . 

Subpart — Meat  Import  Law  Regulations 

§  16.20     General. 

The  regulation  set  forth  in  this  sub- 
part has  been  determined  by  the  Secre- 
tary of  Agriculture  to  be  necessary  to 
prevent  circumvention  of  the  purposes  of 
the  Act. 

§  16.21      Definitions. 

(a)  "Meat"  means  fresh,  chilled,  or 
frozen  cattle  meat  (Item  108.10  of  the 
Tariff  Schedules  of  the  United  States) 


CHAPTER  »— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
MARKETING  PRACTICES)  DEPART- 
MENT OF  AGRICULTURE 

EGGS  AND  POULTRY 

Certain  Fees  and  Charges 

Under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946.  as 
amended  (7  U.S.C.  1621  et  seq.) ,  and  the 
Egg  Products  Inspection  Act  (84  Stat. 
1620  et  seq.,  21  U.S.C.  1031-1056).  the 
U.S.  Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Voluntary  Inspection  and  Grading  of 
Egg  Products  (7  CPR  Part  55) ;  the  Reg- 
ulations (joveming  the  Grading  of  Shell 
Eggs  and  U.S.  Standards,  Grades,  and 
Weight  Classes  for  SheU  Eggs  (7  CPR 
Part  58) ;  the  Regulations  Governing  the 
Inspection  of  Eggs  and  Egg  Products 
(7  CFR  Part  59) ;  and  the  Regulations 
Governing  the  Voltmtary  Grading  of 
Poultry  Products  and  Rabbit  Products 


FEDERAl  REGISTER,  VOL  41.   NO.   209 — THURSDAY,   OCTOBER   28,    1976 


RULES  AND  REGULATIONS 


47255 


and  United  States  Classes,  Standards, 
and  Grades  with  Respect  Thereto  (7  CFR 
Part  70) . 

Statement  of  Considerations 

Costs  have  steadily  escalated  in  fur- 
nishing the  voluntary  resident  poultry, 
egg,  and  rabbit  grading  services,  the  vol- 
untary egg  prodticts  inspection  service, 
and  the  voluntary  nonresident  services 
for  such  products.  A  general  salary  in- 
crease for  Federsil  employees  was  effec- 
tive in  October.  Also  in  October,  per  diem 
rates  and  mileage  rates  for  Government 
travel  were  increased.  The  Agricultural 
Marketing  Act,  under  which  these  pro- 
grams are  conducted,  requires  that  fees 
charged  substantially  cover  the  costs 
of  the  programs.  TTierefore,  fees  and 
charges  must  be  Increased.  The  Increases 
for  the  volimtary  iwograms  are,  for  the 
most  part,  between  5  and  6  percent. 

The  hourly  rate  for  voluntary  nonresi- 
dent grading  services  is  increased  from 
$14.00  to  $14.72  and  for  such  services 
rendered  on  Saturdays,  Sundays,  or  holi- 
days the  hourly  rate  is  increased  from 
$18.48  to  $19.44.  The  hourly  rate  for  lab- 
oratory analyses  for  other  than  individ- 
ual tests  is  increased  from  $15.40  to 
$16.20  and  the  fees  for  Individual  tests 
are  increased  approximately  5  perceit. 

The  costs  of  supervising  and  adminis- 
tering the  voluntary  resident  poultry  and 
egg  grading  programs  are  recovered 
through  administrative  charges  based  on 
the  volume  of  product  handled  in  the 
plant.  For  resident  poultry  grading,  the 
volume  charge  is  increased  from  $.00014 
to  $0.0015  per  pound  of  poultry  handled. 
For  resident  egg  grading,  the  volume 
charge  is  increased  from  $.014  to  $.015 
per  37-dozen  case  of  eggs  handled.  The 
minimum  charge  per  siccountlng  period 
for  these  programs  is  increased  from 
$80.00  to  $85.00  and  the  maximum  fee 
per  period  is  increased  from  $625.00  to 
$675.00. 

Administrative  charges  for  the  volun- 
tary rabbit  grading  and  egg  products  in- 
spection programs  will  continue  to  be 
based  on  25  perc«it  of  the  grader's  or 
inspector's  total  salary  casts.  The  mini- 
mum charge  per  suxounting  period  for 
these  programs  is  increased  from  $80.00 
to  $85.00. 

The  Increased  costs  of  operation  also 
made  it  necessary  to  raise  the  overtime, 
holiday,  and  ai:q>eal  Inspection  rates  for 
the  mandatory  egg  products  inspection 
program.  The  increase  in  these  rates  is 
the  first  adjustment  since  the  implemen- 
tation of  the  program  in  1971.  The  first 
40  hours  of  an  inspector's  charges  in  the 
mandatory  program  are  paid  by  the 
Government.  Users  of  the  service  are 
charged  only  for  work  performed  in 
overtime,  on  holidays,  or  when  perform- 
ing certain  appeal  inspections. 

The  changes  in  rates  for  the  manda- 
tory egg  products  inspection  program 
are  as  follows : 

The  hourly  rate  for  overtime  or  holi- 
day inspection  service  is  increased  from 
$8.80  to  $10.60.  The  hourly  rate  for  cer- 
tain appeal  inspections  is  increased 
from  $10.28  to  $13.68. 

The  amendments  are  as  follows: 


PART  55— VOLUNTARY  INSPECTION  AND 
GRADING  OF  EGG  PRODUCTS 

1.  In  !  55.510,  paragraphs  (b)  and  (c) 
are  revised  to  read: 

§  55.S10  Fees  and  charges  for  services 
other  than  on  a  continuous  resident 
ba)!i!>> 

*  •  •  •  * 

(b)  Feei  for  product  inspection  and 
sampling  for  laboratory  analysis  and  ap- 
peals will  be  based  on  the  time  required 
to  perform  the  services.  The  hourly 
charge  shall  be  $14.72  and  shall  include 
the  time  actually  required  to  perform 
the  sampling  and  inspection,  waiting 
time,  travel  time,  and  any  clerical  costs 
involved  in  issuing  a  certificate. 

(c)  Services  rendered  on  Saturdays, 
Sundays,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $19.44  per 
hour.  Information  on  legal  holidays  is 
available  from  the  Supervisor. 

•  •  «  *  • 

2.  Section  55.550  is  revised  to  read: 

§  55.550     Laboratory  analysis  fees. 

(a)  The  fees  listed  for  the  following 
individual  laboratory  analyses  cover 
costs  involved  in  the  preparation  and 
analysis  of  the  product,  certificate  is- 
suance, and  personnel  and  overhead 
costs  other  than  the  expenses  listed  in 

5  55.530: 

Fee 

SoUds    $8.10 

Pat 16.20 

Bacteriological  plate  count 8.10 

Bacteilological  direct  count 16.20 

Conforms   12.15 

B.  CWl  (presumptive) 12.15 

Yeast  and  mold  coiint 8. 10 

Sugar 20.25 

Salt    20.25 

Cokw: 

KEPA 12.16 

B-Carotene    16.20 

Whipping   test 8. 10 

Whipping  test  plus  bleeding 12. 16 

Pat  film  test 20.25 

Oxygen    8.  10 

Glucofie: 

Quantitative  16.20 

QualltaUve 12.  15 

Palatabillty  and  oA<x: 

First   sample 8.  10 

Bacb  MldMk»al  sample 4.05 

Staphylococcus 24.30 

Salmonella:  >■ 

Step   1 16.20 

Step  2... ._ 8.10 

Step  3 16.20 

>  Salmonella  test  may  be  in  three  steps  as 
follows:  Step  1 — growth  through  differential 
agars;  step  2 — growth  and  testing  through 
triple-sugar-iron  and  lysine  iron  agars;  step 
3 — confirmatory  test  through  blochemicals. 

«b>  The  fee  charge  for  any  laboratory 
analysis  not  listed  in  paragraph  (a)  of 
this  section,  or  for  any  other  ai^licable 
services  rendered  in  the  laboratory  shall 
be  based  on  the  time  required  to  perform 
such  analysis  or  render  such  service.  The 
hourly  rate  shall  be  $16.20. 

3.  In  $  55.560,  paragraph  (a)  (5)  is 
amended  to  read: 


§  55.560  Qiarce*  f**r  rontinuous  inspec- 
tion and  g^rading  service  on  a  residmt 
basis. 

*  •  •  •  • 

(a)   •   •   •   " 

(5)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  or 
inspector's  total  salary  costs.  A  minimum 
charge  of  $85.00  will  be  made  each  billing 
period.  The  minimum  charge  also  applies 
where  an  approved  application  is  in  effect 
and  no  product  is  handled. 


PART  56 — GRADING  OF  SHELL  EGGS  AND 
U.S.  STANDARDS,  GRADES.  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

4.  In  §  56.46,  paragraphs  ib>  and  'c) 
are  revised  to  read : 

§  56.46     On  a  fee  bn!-i)». 

*  «  •  *  « 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$14.72  and  shall  include  the  time  actually 
required  to  perform  the  grading,  waiting 
time,  travel  time,  and  any  clerical  costs 
involved  in  lagulng  a  certificate. 

(c)  Grading  aervlces  rendered  on  Sat- 
urdays, Sunday,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $19.44  per  hour. 
Information  on  legal  holidays  is  avail- 
able from  the  Supervisor. 

5.  In  paragraidi  (a)  (8)  of  $  56.52,  tlie 
reference  to  footnote  1  Is  deleted,  the 
wording  in  footnote  1  below  the  para- 
graph Is  deleted  and  is  incorporated  in 
the  pacagraiph,  and  the  paragraph  is 
amended  to  read: 

§  56.52      ConaigMiOHs   gradine   perfurmed 
on  a  resident  ba^i*). 

•  •  •  •  • 

<a)  •  *  • 


(8)  An  twfantnlBtratiye  service  charge 
based  iQMHi  tbe  aseregate  number  of  30- 
dozoi  cases  of  aU  shell  eggs  handled  in 
the  plant  per  bdHlng  period  multipied  by 
$.015,  except  tliat  the  minimum  charge 
per  billing  period  shaU  be  $85.00  and  the 
maximum  charge  shall  be  $675.00.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 


PART  59— INSPECTION  OF  EGGS  AND 
EK  PRODUCTS 

6.  Section  59.126  is  revised  to  read : 

§  59.126      Overtime  inf^peclion  ser\ire. 

When  operations  in  an  ofiScial  plant 
-require  the  services  of  inspection  person- 
nel beyond  their  regularly  assigned  tour 
of  duty  on  any  day,  or  on  a  day  outside 
the  established  schedule,  such  services 
are  considered  as  overtime  work.  The  of- 
ficial plant  shall  give  reasonable  advance 
notice  to  the  inspector  of  any  overtime 
service  necessary  and  shall  pay  the  Serv- 
ice for  such  overtime  at  an  hourly  rate 
of  $10.60  to  cover  the  cost  thereof. 
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7.  In  S  59.128,  paragraph  (a)  is  re- 
vised to  read: 

Jj.>9. 128      Holiday  inspet-lion  service. 

I  a  •  When  an  official  plant  requires  in- 
spection service  on  a  holiday  or  a  day 
designated  in  lieu  of  a  holiday,  such 
service  is  considered  holiday  work.  The 
official  plant  shall,  in  advance  of  such 
aoliday  work,  request  the  inspector  in 
charge  to  furnish  inspection  service  dur- 
u\s  such  period  and  shall  pay  the  Serv- 
ice therefor  at  an  hourly  rate  of  $10.60 
to  cover  the  cost  thereof.  > 

*  •  •  •  • 

8.  In  s  59.370,  parsigraph  (b)  is  revised 
to  read : 

§  39.S70      Cost  of  appeals. 

.  »  *  •  •  • 

<b>  The  costs  of  an  appeal  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
mi  $13  68,  including  travel  time  and  ex- 
penses if  the  appeal  was  frivolous,  includ- 
ing but  not  being  limited  to  the  follow- 
ing :  The  appeal  inspection  discloses  that 
no  material  error  was  made  in  the  origi- 
nal inspection,  the  cMidltion  of  the  prod- 
uct has  undergone  a  material  clumge 
since  the  original  inspection,  the  origi- 
nal lot  has  changed  in  some  manner,  or 
the  Act  or  these  regulations  have  not 
been  complied  with. 


PART  70— VOLUNTARY  GRADING  Of 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U.S.  CLASSES,  STAND- 
ARDS, AND  GRADES  WITH  RESPECT 
THERETO 

9.  In  §  70.71.  paragraphs  'b)  and  (c) 
are  revised  to  read: 


§  70.71      On  a  fee  ba»i«. 

*  •  •  •  • 

(bi  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
I  weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specified  poultry  food  products 
are  involved.  The  hourly  charge  shall  be 
$14.72  and  shall  include  the  time  actually 
required  to  perform  the  work,  waiting 
time,  travel  time,  and  any  clerical  costs 
involved  in  issuing  a  certificate. 

(c>  Grading  services  rendered  on  Sat- 
urdays, Sundays,  or  legal  holidays  shall 
be  charged  for  at  the  rate  of  $19.44  per 
hour.  Information  on  legal  holidays  is 
available  from  the  supervisor. 

10.  In  S  70.77,  the  reference  to  foot- 
note 1  in  paragraph  (a)  f6)  a)  is  deleted, 
the  wording  in  footnote  1  below  para- 
graph (a)  (6)  is  deleted  and  is  incorpo- 
rated in  the  subparagraph,  and  para- 
graphs ia>  <6i  and  i7j  as  amended  to 
read,  as  follows : 

§  70.77  Charges  for  eonlinuous  poultry 
or  rabbit  f;rading  performed  on  a 
reoident  basis. 

(a»    •   *   * 

(6)  For  poultry  grading:  An  adminis- 
trative service  charge  based  upon  the  ag- 


gregate weight  of  the  total  volume  of  all 
live  and  ready-to-cook  poultry  hsmdled 
in  the  plant  per  billing  period  computed 
in  accordance  with  the  following : 

(i>  Total  poimds  per  billing  period 
multiplied  by  $.00015,  except  that  the 
minimum  charge  per  billing  period  shall 
be  $85.00  and  the  maximum  charge  shall 
be  $675.00.  The  minimum  charge  also  ap- 
plies where  an  approved  application  is 
in  effect  and  no  product  is  handled. 

(7)  For  rabbit  grading:  An  adminis- 
trative service  charge  equal  to  25  perc«it 
of  the  grader's  total  salary  costs.  A  mini- 
mum charge  of  $85.00  will  be  made  each 
billing  period.  The  minimum  charge  also 
applies  where  an  approved  application 
is  in  effect  and  no  product  is  handled. 

•  •  •  *  • 

§70.80       [Amended] 

11.  In  5  70.80,  the  reference  to  footnote 
2  is  redesignated  as  1  and  footnote  2  un- 
der the  section  is  redesignated  as  1. 

Legislation  requires  that  the  fees  and 
charges  for  grading  and  inspection  serv- 
ices under  the  Agricultural  Marketing  Act 
of  1946,  as  amended  (7  U.S.C.  1621  et 
seq.),  shall  be  reasonable  and  shall,  as 
nearly  as  possible,  cover  the  cost  of  such 
service.  It  is  also  required  under  the  Egg 
Products  Inspection  Act  (21  U.S.C.  1031 
et  seq.)  that  the  costs  of  inspection  In- 
curred but  not  provided  for  in  the  man- 
datory egg  and  egg  products  inspection 
programs  be  recovered.  ^. 

The  facts  upon  which  the  detemiina- 
tions  are  based  as  to  the  level  of  fees  and 
charges  necessary  to  cover  these  costs 
are  not  available  to  the  industry,  but  are 
peculiarly  within  the  knowledge  of  the 
E>epartment.  Therefore,  public  rulemak- 
ing would  not  result  in  the  Department 
receiving  additional  information  on  this 
matter. 

Accordingly,  pursuant  to  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable  and 
unnecessary  and  good  cause  is  found 
for  making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register  since  increased  reve- 
nues are  urgently  needed  to  provide  serv- 
ices. 

Issued  at  Washington,  DC.  on  Octo- 
ber 22,  1976,  to  bec(»ne  effective  Novem- 
ber 21.  1976. 

Donald  E.  Wilkinson, 

Administrator. 

[PR  Doc.76-31471  Filed  10-27-76;8:45  ami 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Valencia  Orange  Reg.  551 1 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona      Valencia      oranges 


that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
Oct.  29-Nov.  4,  1976.  It  is  issued  pursuant 
to  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended,  and  Mar- 
keting Order  No.  908.  The  quantity  of 
Valencia  oranges  so  fixed  was  arrived  at 
after  consideration  of  the  total  available 
supply  of  Valencia  oranges,  the  quantity 
of  Valencia  oranges  currently  available 
for  market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.851      Valencia    Orange    KcKuIalion 
5S1. 

(a>  Findings.  <1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  sunended  (7  CPR  Part 
908 »,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674' 
and  upon  the  basis  of  the  recommenda- 
tions and  Information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  Is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Valencia  orange  industry  • 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing  op- 
portunity to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  fairly  good. 

Prices  f .o.b.  for  the  week  ending  Octo- 
ber 21,  were  $3.86  per  carton  on  621  cars 
as  compared  with  $3.92  per  carton  on  619 
cars  during  the  prior  week.  Track  and 
rolling  supplies  at  282  cars  were  down  56 
cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  tliat  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
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-hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with-  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges;  it  is  nec- 
essary, In  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci- 


fied; and  compliance  with  this  section 
win  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  October  26, 1976. 
(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
October  29,  1976,  through  November  4, 
1976,  are  hereby  fixed  as  follows: 

(1)  District  1 :  270,000  cartons; 
(ii)  District?:  330,000  cartons;  _ 
<iii)  District  3 :  Unlimited." 

( 2 )  As  used  in  this  section,  "handled," 
District   1,"  'T>istrict  2,"  "District  3," 

and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  October  28, 1976. 

David  A.  Patton, 
ActiTig  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Doc.76-31831  Piled  10-27-76;  11  ;34  am] 


CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF 
AGRICULTURE 

I  PmHA  Instruction  1980-EJ 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  E — Business  and  Industrial  Loan 
Pn^grem;  Correction 

In  FR  Document  76-28724  appearing 
at  page  43390  in  the  Federal  Register  of 
October  1,  1976,  paragraph  A  in  the 
Administrative  text  following  §  1980.476, 
is  corrected  by  adding  the  following  re- 
vised note  which  was  inadvertently 
deleted  immediately  after  paragraph  A. 
2.  "Note:  The  assumption  should  be  re- 
viewed as  if  it  were  a  new  loan.  The  Loan 
Note  Guarantee  (s)  will  be  endorsed  in 
the  space  provided  on  the  form(s)." 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFB  2.23;  dele- 
gation of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  CFR  2.70  ) 

Effective  date.  This  correction  is  ef- 
fective October  1, 1976. 

Dated:  October  19, 1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
lPRDoc.76-31470PUed  10-27-76;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

[12CFRPart7] 

LETTERS  OF  CREDIT 

Proposed  Standards  for  Issuance  by 
National  Banks 

Notice  is  hereby  given  that  the  Comp- 
troller of  the  (Currency  Is  considering  an 
amendment  to  12  CFR  7.701.6,  an  Inter- 
pretive ruling  relating  to  letters  of 
credit. 

The  existing  interpretive  ruling  estab- 
lishes five  standards  for  the  Issuance  of 
letters  of  credit  by  national  banks.  The 
purpose  of  the  amendment  is  to  make 
clear  that  these  standards  are  Intended 
as  guidelines  for  the  safe  and  sound  Is- 
suance of  letters  of  credit.  The  standards 
should  not  be  interpreted  as  creating  a 
federal  common  law  on  what  constitutes 
a  valid  and  enforceable  letter  of  credit. 

In  recent  years,  several  cases  have 
arisen  where  a  national  bank  issuer  of  a 
letter  of  credit  has  refused  to  pay  drafts 
drawn  thereunder  on  the  grounds  that 
the  docimient  in  question  did  not  meet 
the  Comptroller's  five  standards  and  was 
therefore  an  ultra  vires  guarantee.  This 
argtiment,  which  has  been  made  in  plead- 
ings filed  in  csises  involving  standby 
letters  of  credit,  is  usually  predicated  on 
certain  language  in  the  existing  ruling 
stating  that  the  five  standards  "must" 
be  met  in  order  to  constitute  a  "true 
letter-of-credit  transaction"  as  con- 
trasted to  a  "mere  guaranty". 

While  the  Comptroller  expects  na- 
tional t)anks  to  adhere  to  the  standards 
enumerated  in  the  ruling,  it  was  not  his 
intention  to  suggest  that  a  letter  of  credit 
lacking  one  or  more  of  the  five  specified 
characteristics  woiild  thereby  be  ren- 
dered unenforceable.  His  sole  intention 
was  to  set  standards  for  the  safe  and 
sound  issuance  of  letters  of  credit,  which 
can  be  complicated  transactions,  particu- 
larly for  banks  not  experienced  In  the 
area.  The  principles  governing  the  va- 
lidity and  construction  of  letters  of 
credit,  on  the  other  hand,  are  found  in 
Article  5  of  the  Uniform  Commercial 
Code  as  adopted  in  each  jurisdiction,  and 
in  the  Uniform  Customs  and  Practice  for 
Documentary  Credits  where  applicable. 
It  is  on  the  basis  of  these  principles  that 
the  enforceability  of  letters  of  credit 
should  be  determined. 

Other  changes  in  the  existing  ruling 
include  the  deletion  of  the  first  enumer- 
ated standard  ("the  bank  must  receive 
a  fee  or  other  valid  business  considera- 
tion for  the  Issuance  of  its  undertaking"; 


on  the  grounds  that  Uniform  Commercial 
Code  §  5-105  provides  to  the  contrary. 
This  standard  has  been  replaced  with  a 
provision  stating  that  letters  of  credit 
should  be  conspicuously  labeled  as  such, 
a  measure  derived  from  UCC  §  5-102(1) 
(c) .  Under  this  provision,  national  banks 
financing  the  shipment  of  goods  or  ex- 
tending credit  through  their  domestic 
offices  to  assure  the  performance  of  their 
customers'  obligations  in  the  manner  de- 
scribed in  12  CFR  7.1160(a).  are  ex- 
pected to  label  their  commitments  sis 
"letters  of  credit."  The  new  standard 
would  not  prevent  a  national  bank  from 
characterizing  a  national  bank  from 
characterizing  its  letter  of  credit  as  re- 
vocable or  irrevocable  in  the  manner  pre- 
scribed in  Article  1  of  the  Uniform 
Customs  and  Practice  for  Documenta- 
tary  Credits. 

Comments  on  the  proposed  amendment 
will  be  received  until  November  29,  1976. 
and  should  be  addressed  to  John  E. 
Shockey.  Acting  Chief  Counsel,  Comp- 
tndler  of  the  Currency,  Washington.  D.C. 
20219.  All  comments  received  will  be 
made  available  for  Inspection  by  any  in- 
terested party. 

The  Comptroller  of  the  Currency  pro- 
poses to  revise  12  CFR  7.7016  to  read  as 
follows : 

§  7.7016      Letters  of  credit. 

A  national  bank  may  issue  letters  of 
credit  permissible  under  the  Uniform 
Commercial  Code  and  the  Uniform  Cus- 
toms and  Practice  for  Documentary 
Credits  to  or  on  behalf  of  its  customers. 
Letters  of  credit  should  be  issued  in  con- 
formity with  the  following:  (a)  Each 
letter  of  credit  should  conspicuously  state 
that  it  is  a  letter  of  credit  or  be  con- 
spicuously entitled  as  such;  (b)  the 
bank's  undertaking  should  contain  a 
specified  expiration  date  or  be  for  a  defi- 
nite term;  (c>  the  bank's  undertaking 
should  be  limited  in  amount;  (d)  the 
bank's  obUgation  to  pay  should  arise 
only  upon  the  T)resentation  of  a  draft  or 
other  documents  as  specified  in  the  letter 
of  credit,  and  the  bank  must  not  be  called 
upon  to  determine  questions  of  fact  or 
law  at  Issue  between  the  account  party 
and  the  beneficiary;  (e)  the  bank's  cus- 
tomer should  have  an  unqualified  obli- 
gation to  reimburse  the  bank  for  pay- 
ments made  under  the  letter  of  credit. 

Dated :  October  20.  1976. 

Robert  Bloom, 
Acting  Comptroller  of 
the  Currency. 

(PR   Doc.76-31523   Filed    10-27-76:8:45   am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  3520  ] 

COMPETITIVE  COAL  LEASING 

Proposed  Procedures 

On  August  4.  1976,  the  Federal  Coal 
Leasing  Amendments  Act  of  1975  (Act) , 
became  law.  In  that  Act,  Congress  es- 
tablished an  all  competitive  coal  leas- 
ing system.  The  Act,  which  significantly 
affected  the  Secretary  of  the  Interior's 
pre-existing  coal  leasing  authority  under 
the   Mineral   Leasing   Act   of    1920,    as 
amended,  has  two  major  effects:   (1)  It 
eliminated  the  Secretary's  power  to  is- 
sue  coal   leases  noncompetitively;    and 
(2)   established  a  comprehensive  set  of 
procedures  that  instruct  the  Department 
how  to  issue  competitive  coal  leases.  On 
June  1.  1976,  the  Department  of  the  In- 
terior adopted  regulations  that  adminis- 
tratively established  an  all  competitive 
coal  leasing  system  called  the  Energy 
Minerals  Activity  Recommendation  Sys- 
tem   (EMARS).    41    F.R.    22051    (1976). 
The  Department  has  now  completed  an 
intensive  review  of  the  requirements  of 
the  Act,  and  has  concluded  that  EMARS, 
with  modification,  is  compatible  with  the 
coal  leasing  system  established  by  Con- 
gress in  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975.  The  Department,  in 
reaching  this  conclusion,  has  carefully 
taken   into  consideration  the   views  of 
those  members  of  Congress  who  suppor- 
ted the  passage  of  the  Act.  and  whose 
views  were  ultimately  persuasive  to  Con- 
gress. The  purpose  of  this  rulemaking 
notice  is  to  propose  ch£inges  in  EMARS 
to  make  it  consistent  with  the  leasing 
system  that  Congress  has  now  estab- 
lished. 

Before  discussing  what  changes  ^must 
be  made  in  the  EMARS  regulations,  the 
Department  would  like  to  discuss  the 
areas  of  similarity  between  EMARS  and 
the  new  Act.  Although  some  details  have 
been' changed,  the  Act  and  the  existing 
EMARS  regulations  have  the  same  four 
basic  areas,  and  under  either  system : 

(1)  Th.e  Depaxtment  must  lease  coal 
through  a  competitive  blddli^  system  which 
prohibits  lease  Issuance  unless  the  Depart- 
ment receives  fair  market  value  for  the  coal 
resources: 

(2)  The  Department  may  not  least  coal 
unless  the  Issuance  of  a  lease  Is  compatible 
with  a  comprehensive  land-use  plan  pre- 
pared with  public  Involvement: 

(3)  The  Department  must  consider  the 
effects  of  lease  issuance  on  Impacted  com- 
munities and  other  affected  areas:  and 

(4)  All  leasee  must  be  Issued  on  terms  that 
will  ensure  the  diligent  development  of  the 
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coal  reaources  and  prevent  qpeculatlve  bdd- 
Ing  of  Federal  coal  leases. 

The  Department's  coal  leasing  system. 
EMARS.  and  the  system  established  by 
Congress  share  these  fotir  major  attri- 
butes. The  Act  also  prescribes  or  changes 
some  details  not  found  In  EMARS  in- 
cluding the  following: 

(1>  Half  of  all  leaaas  Issued  each  yeai 
mtist  be  offered  on  a  deferred  bidding 
Bystem: 

(3)  A  "reasonable"  number  of  leases  must 
be  "reserved"  to  public  bodies; 

(3)  Coal  leasee  may  be  Issued  to  govern- 
mental bodies  on  lands  set  aside  for  naval 
or  military  purposes  wltli  the  approval  of 
the  Secretary  of  Defense; 

(4)  Federal  surface  managing  agencies 
may  veto  cool  development  on  lands  they 
manage; 

(5)  No  lease  may  be  Issued  (or  readjusted 
or  renewed)  unless  the  Attorney  General  has 
been  given  the  opportunity  to  comment  on 
the  antltr\ist  Implications  of  the  action; 

(6)  Leases  which  authorize  surface  mining 
must  bave  a  royalty  rate  of  not  lees  than 
I2>/<|  percent; 

(7)  Leasee  must  be  mined  to  achieve  the 
mft'tmiim  economic  recovery  of  the  coal;  and 

(8)  The  public  mvust  be  given  an  oppor- 
tunity to  comment  on  the  fair-market  value 
of  lands  to  be  leased. 

The  proposed  regulations  incorporate 
these   requirements   into   EMARS.   The 
Department  would  like  to  comment  on 
the  requirements  of  section  7  of  the  Act, 
which  requires  the  Department  to  con- 
duct an  exploration  program,  although 
no  proposals  on  that  are  specifically  in- 
cluded  in    these   proposed   regulations. 
While  there  was  some  dispute  during 
the  consideration  of  the  Act  over  the 
sc(H>e  of  this  program,  the  sponsors  of 
the    legislation    clearly    express    their 
view  that  the  exploration  requirement 
was  not  intended  to  delay  resumption  of 
coal  leasing ;  Instead,  it  essentially  codi- 
fies the  Geological  Survey's  existing  ex- 
ploration   program,    and    the    Depart- 
ment's existing  practices  in  this  surea. 
On  June  29,  1976,  Senator  Metcalf  the 
Chairman,  Subcommittee  on  Minerals, 
Materials   and   Fuels,   Senate   Intericar 
Committee  stated;  "ITlhat  at  no  time  in 
the  consideration  of  S.  391  has  there 
been  any  intention  by  Congress  to  pre- 
vent new  lease  sales  by  the  Secretary 
imtil  all  Federal  lands  have  been  eval- 
uated." 122  Cong.  Rec.  E3667  (daily  ed. 
June  29,  197©) .  The  exploration  require- 
ments were  described  in  a  Joint  letter 
from   Senator   Metcalf   and   Congress- 
woman  Mink  to  President  Ford. 

Section  7  of  the  bill  essentially  extends 
and  codifies  the  on-going  evaluation  pro- 
gram carried  out  by  the  Geological  Survey 
by  directing  the  Secretary  "to  evaluate  •  •  • 
the  known  recoverable  coal"  on  Federal 
lands.  This  program  does  not  prevent  the 
Secretary  from  issuing  coal  leasee  where  he 
believes  he  has  adequnte  information  about 
—  the  natvire  and  extent  of  the  coal,  nor  does 
It  require  that  aU  known  coal  be  evaluated 
before  any  Is  leased. 

122  Cong.  Rec.  E  3667  (daily  ed.  June 
29,  1976).  This  interpretation  of  section 
7  was  repeated  in  Congressional  debates 
on  August  3  and  4. 122  Cong.  Rec.  H  8312, 
8314  (daily  ed.  August  4,  1976);  122 
Cong.  Rec.  S  13189-90  (daily  ed.  August 
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3,  1976).  In  accordance  with  the  views 
of  the  principle  proponents  of  the  Act, 
the  Department  will  not  halt  considera- 
tion of  new  lease  sales  until  after  aTia- 
tlonwide  inventory  of  coal  resources  Is 
completed.  It  will,  however,  expand  the 
coal  evaluation  program  and  conduct 
adequate  evaluation  of  the  mineral  re- 
sources of  areas  in  land-use  plans  and  of 
areas  in  a  given  tract  in  a  lease  to  en- 
sure reasonable  retuan  to  the  public 
treasury  from  all  leased  lands. 

Similarly,  the  Department  has  con- 
cluded that  land-use  plans  completed  im- 
der  the  Bureau  of  Land  Management's 
land -use  planning  system  (with  minor 
revisions)  comply  with  the  requirements 
of  section  3  of  the  Act.  As  Congress- 
woman  Mink  and  Senator  Metcalf  told 
the  President,  the  Act's  land-use  require- 
ments are  "comparable"  to  the  Depart- 
ment's. 122  Cong.  Rec.  E  3667  (daUy  ed. 
June  29.  1976).  Changes  In  land-use 
plans,  and  new  plans,  will  be  adopted  In 
accordance  with  the  requirements  of  the 
Act. 

Several  areas  of  the  proposed  regula- 
tions require  special  attention. 

1.  Special  leasing  opportunities.  Sec- 
tion  2    of    the   Federal   Coal   Leasing 
Amendments  Act  requires  the  Depart- 
ment to  "reserve"  a  "reasonable"  num- 
ber of  tracts  to  be  offered  to  public  bodies 
including  Federal  agencies,  rural  electric 
cooperatives   or  nonprofit  corporations 
for  use  in  implementing  a  definite  plan  to 
produce  energy  for  their  use  or  for  sale 
to  their  members  and  customers.  The 
existing   EMARS   regiilations   have   no 
corresponding  section  for  this  type  of 
sale.    The    proposed    regulations    cover 
these  types  of  sales  in  §  3525.7.  Only  qual- 
ifying public  bodies  will  be  aUowed  tq 
submit  bids  in  sales  designated  as  "spe- 
cial leasing  opportunities".  With  the  ex- 
ception of  who  may  bid  in  a  "special  leas- 
ing opportunity."  that  type  of  a  sale  will 
have  to  comply  with  the  procedural  and 
substantive    requirements    of    the    new 
regulations.  Although   the  Depsj-tment 
may  evoitually  quantify  the  tean  "rea- 
sonable", it  has  not  attempted  in  this 
rulemaking  to  define  the  term.  Instead  it 
will  proceed  on  an  ad  hoc  basis  to  iden- 
tify a  reasonable  number  of  special  leas- 
ing opportunities.  One  option  that  the 
Department  may  eventually  adopt  would 
be  to  designate  an  established  percentage 
of  aU  tracts  in  each  year  as  special  leas- 
ing opportunities.  This  option  is  suggest- 
ed In  the  legislative  history  of  the  Act. 
Comments  on  this  and  other  options  are 
specifically  requested. 

2.  Consultation  toith  the  Attorney  Gen- 
eral. The  Act  requires  the  Department, 
prior  to  issuing  a  lease,  to  consult  with 
the  Attorney  GenersJ  to  determine 
whether  issuance  of  the  lease  would 
create  or  maintain  a  situation  inconsis- 
tent with  the  antitrust  laws.  The  two 
agencies  are  currently  discussing  what 
information  the  Attorney  General  will 
need  to  conduct  this  review.  It  Is  likely 
that  prospective  bidders  in  the  sales  will 
have  to  submit  Information  to  ensure 
that  the  Attorney  General's  review  will 
be  meaningful.  Should  the  two  agencies 
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decide  that  a  prospective  lessee  win  have 
to  submit  this  type  of  information,  the 
Department  of  the  Interior  wHl  piwose 
s^proprlate  amendments  to  Its  reg\dft- 
tlons  to  explain  the  requirements.  The 
Information  requested  may  include  a  dis- 
closure of  Federal  and  nonfederal  coal 
reserves.  This  information  may  be  re- 
quired from  all  bidders  prior  to  a  lease 
sale. 

3.  Meetings  on  land-use  plans.  Section 
3  of  the  Federal  Coal  Leasing  Amend- 
ments Act  requires  that  prior  to  the 
adoption  of  land -use  plans  required  by 
the  Act.  the  agency  which  prepared  the 
plan  shall  provide  an  opportunity  for  a 
"public  hearing"  if  one  Is  requested.  Thii 
requirement  is  reflected  in  §  3525.10  of 
the  proposed  regulations.  The  Depart- 
ment does  not  believe  that  the  statute  re- 
quires a  formal  hearing  conducted  by  an 
Administrative  Law  Judge.  "Hie  regula- 
tions, in  accordance  with  BLM  practice 
require  a  meeting  Instead  of  a  hearing. 

4.  Deferred  bonus  bids.  The  Act  re- 
quires that  50  percent  of  the  total  acre- 
age offered  for  sale  each  year  to  be  on  a 
deferred  bonus  bid  basis.  This  require- 
ment is  found  in  8  3525.8.  That  section 
adopts  the  deferred  bonus  schedule  that 
the  Department  has  used  in  past  oil  shale 
leases,  and  requires  the  full  amount  of 
the  bonus  to  be  paid  in  five  years.  The 
Department  Is  considering  several  alter- 
natives to  this  schedule,  including  the  al- 
ternatives of  a  10-year  payment  sched- 
ule, and  a  payment  schedule  that  defers 
payment  of  most  of  the  bonus  until  after 
the  lessee  begins  production.  The  Depart- 
ment reserves  the  right  to  adopt  either  of 
these  alternatives  in  the  final  rulemaking 
notice. 

The  EMARS  regulations  are  currently 
in  43  CFR  Subpart  3520.  That  Subpart 
also  contains  rules  that  govern  prefer- 
ance  right  leasing  and  competitive  leas- 
ing of  other  minerals.  Because  leasing 
procedures  are  now  considerably  differ- 
ent for  coal  than  for  other  leasable  min- 
erals, the  Department  has  decided  to  re- 
move coal  leasing  from  43  CFR  Subpart 
3520,  and  to  Tpl&ce  EMARS  regulations  in 
a  subpart  of  its  own.  Subpart  3525.  This 
rulemaking  also  includes  the  necessary 
proposed  changes  to  Subpart  3520  to  re- 
move competitive  coal  leasing  from  that 
subpart.  We  note  that  the  Department's 
recent  proposed  regulations  on  diligent 
development.  41  FR  45571  (1976),  in- 
cluded certain  new  requirements  In  Sub- 
part 3520.  These  will  be  placed  in  Sub- 
part 3525  when  they  are  published  in  the 
final  form. 

The  issuance  <rf  these  regulatioris  is 
not  a  major  federal  action  that  has  a 
significant  effect  on  the  environment  be- 
cause the  issuance  of  the  regulations 
neither  commits  the  Department  to  take 
any  actions  that  would  affect  the  en- 
vironment, nor  forecloses  actions  that 
would  mitigate  or  eliminate  environ- 
mental effects  of  possible  future  actions. 
The  Department  is  c<m?mitted  to,  and 
will  prepare,  appropriate  envlrwunental 
Impact  statements  for  coal  leasing  pro- 
posals that  are  major  federal  actions 
that  significantly  affect  the  environment. 
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The  Department  will  decide  on  a  caae- 
by-case  or  group-by-group  basis  whether 
the  issuance  of  any  coal  lease  Is  in  the 
public  interest. 

Interested  persons  are  invited  to  par- 
ticipate in  the  rulemalcing  by  submitting 
cwnments,  suggestions  or  objections  to 
the  Director.  Bureau  of  Land  Manage- 
ment (210),  Department  of  the  Interior, 
Washington,  DC.  20240  by  December  13, 
1976.  The  Department  win  consider  com- 
ments received  by  that  date.  The  Depart- 
ment will  consider  comments  received 
after  that  date  to  the  extent  possible. 

Under  the  authority  granted  to  the 
Secretary  of  the  Interior  by  the  Mineral 
Leas'ing  Act  of  1920.  as  amended,  30 
U.S.C.  189.  the  Department  of  the  Inter- 
ior proposes  to  amend  43  CFR  Part  3520 
to  read  as  follows: 

1.  Section  3520.1-2(a)   is  amended  to 
say: 
§3520.1-2      Competitive  leases. 

(a)  The  Secretary  Is  authorized  to 
lease  competitively  those  lands  as  set 
forth  in  Subpart  3501  of  this  chapter, 
containing  valuable  mineral  deposits  as 
set  forth  in  §  500.1-1  of  this  chapter  ex- 
cept that  coal  leasing  is  governed  by  the 
procedures  In  Subpart  3525  of  this  part. 
•  •  •  •  • 

2.  Section  3521.2-1  is  revised  to  say: 

§3521.2-1      Application  or  Bureau  mo- 
tion. 

(a)  Application — (1)  Forms.  (1)  Where 
filed  and  copies.  An  application  for  a 
lease  must  be  filed  In  duplicate  in  the 
proper  office.  No  specific  form  is  reqxiired. 
The  application  should  include  the  in- 
formation set  fbrth  in  paragraph  (a)  (1) 
(ii)  to  (V)  of  this  section. 

(li)  The  applicant's  name  and  address. 

(lii)  State  of  citizenship  and  qualiflca- 

tJCHlS. 

(iv)  A  complete  and  accurate  descrlpn 
tlon  of  the  lands  for  which  the  lease  is  de- 
sired. See  §  3501.1-3  of  this  chapter. 

(v)  Evidence  that  the  land  is  valuable 
for  the  mineral  for  which  application  is 
made,  with  a  statement  as  to  the  charac- 
ter, extent  and  mode  of  occurrence  of 
the  deposit. 

(2)  The  contemplated  investment  for 
the  development  and  purchase  of  equip- 
ment of  a  producing  mine  of  a  stated 
average  dally  output.  Phosphate.  To  the 
extent  such  information  is  known  to  the 
applicant,  a  description  of  the  phosphate 
and  associated  or  related  mineral  de- 
posits in  the  land  based  upon  such  actual 
examination  as  ean  be  effected  without 
an  injury  to  the  land  or  deposits  (such 
examination  shall  not  be  deemed  a  tres- 
pass) ,  giving  nature  and  extent  of  the 
deposits;  an  outline  In  general  terms  of 
the  proposed  method  of  mining  and 
processing  facilities  therefor. 

(3)  Evidence  showing  in  sxifflcient  de- 
taU  that: 

(1)  The  amount  of  phosphate  lands, 
Federal  and  non-Federal,  held  by  him, 
together  with  the  lands  described  in  the 
appUeatk»  are  necessary  for  his  pro- 
jMsed  development  plan. 

(ii)  Ha  Intends  to  explore,  mine  and 
develop  th«  property  In  good  faith. 


(ill)  His  proposed  operations  of  the 
property  will  be  in  accordance  with  good 
conservation  practice  and  this  addition- 
al development  is  needed  in  order  to  sup- 
ply an  existing  demand  which  caruiot 
otherwise  be  reasonably  met. 

3.  Section  3521.2-2  is  revised  to  say: 

§  3521.2-2      QualiBcationa. 

(a)  CompUance  with  Subpart  3502  is 
required. 

(b>  Bureau  motion.  (1)  Bureau  of 
Land  Management  responsibility. 

(3)  Geological  Survey  responsibility, 
(c)  Leasing  units — (1)  Phosphate:  If 
the  authorized  officer  shall  determine, 
after  consultation  with  the  Mining  Su- 
pervisor of  the  Geological  Survey  that 
specific  lands  or  deposits,  not  under  an 
outstanding  permit  or  application  for 
preference  right  lease,  which  constitute 
an  acceptable  leasing  unit  are  subject  to 
phosphate  lease,  they  will  be  offered  for 
such  lease  on  the  terms  and  conditions 
to  be  specified  in  the  notice  of  lease  offer 
to  the  qualified  person  who  offers  the 
highest  bonus  by  competitive  bidding 
equal  to  the  fair  market  value  of  the  min- 
eral deposit  either  at  public  auction  or 
by  sealed  bids  as  provided  in  the  notice 
of  lease  offer. 

(2)  Solid  (hardrock)  minerals:  Any 
qualified  person  may  file  an  application 
for  the  competitive  offering  of  such  de- 
posits. Leasing  units  may  not  exceed,  in 
resisonably  compact  form,  2.560  acres  of 
land  described  in  the  manner  required 
by  this  section.  The  authorized  officer 
may  prescribe  a  lesser  area  for  any  min- 
eral deposit  if  the  Geological  Survey  re- 
ports that  such  lesser  area  is  adequate 
for  a  logical  leasing  unit. 

(1)  Exception. — (a)  Phosphate.  In  a 
notice  for  a  phosphate  lease,  the  detailed 
statement  will  set  forth  that  the  terms  of 
minimum  production  will  not  be  reduced 
or  waived  at  the  lessee  s  request  as  pro- 
vided in  !  3503.3-2(b)  (3) ,  (d) .  (e)  of  this 
chapter,  or  upMsn  a  satisfactory  showing 
that  market  conditions  are  such  that  the 
lessee  caruiot  operate  except  at  a  loss. 

(b)  Asphalt.  All  leases  will  be  Issued 
through  competitive  bidding  only  in  the 
same  maimer  as  that  provided  for  in 
Subpart  3120  of  this  chapter. 

(c)  Publication.  Notice  of  offer  of  lands 
or  deposits  for  lease  by  competitive  bid- 
ding will  be  by  publication  once  a  week, 
or  for  such  other  period  as  may  be 
deemed  available,  in  a  newspaper  of  gen- 
eral circulation  in  the  coimty  in  which 
lands  are  situated. 


4.  A  new  Supart,  3525  is  added  to  say: 

Subpart  3525 — Energy  Minarats  Activity 
Racommandation  Systam  (EMARS) 
Sec. 

352S.1       Authority. 
352S.3       Objectives. 

3525.3  Qu&llfled  applicants. 

3535.4  lAnds  subject  to  leasing. 
3535.6       CoDMQt   to   leasing:    Surface  man- 
aging Agency. 

3525.6  Consultation      with      Gtovemor     of 

State  In  which  leases  are  Issued. 

3626.7  Special  leasing  opportunltlsa. 

5636.8  Deferred  bidding  policy. 

5526.9  Consultation  with  Attorney  OenOTal. 

3636.10  Bequest  for  Information  on  areas  of 

Interest. 


3525.11     Management      framework      plans: 

availability. 
3525.13     CompeUtWe  Leases:  Procedures. 

3635.13  Award  of  Leases. 

3636.14  Compliance  with  Notice  of  Compe- 

titive Lease  Offer. 
AtrrHUOHrrr:  Mineral  Leasing  Ac*  of  IWO, 
as  amended.    (30  U.S.C.   189). 

Subpart  3525 — Energy  Minerals  Activity 
Recommendation  Systems  (EMARS) 

§  3525.1      .Authority. 

(a)  Acts.  (1)  The  Act  of  February  25, 
1920,  41  Stat.  437,  as  amended  by  the  Act 
of  June  3.  1948.  62  Stat.  284.  the  Act  of 
September  9,  1959,  73  Stat.  490,  the  Act 
of  August  31.  1964.  78  Stat.  710,  and  the 
Act  of  August  4,  1976,  90  Stat.  1083,  30 
U.S.C.  201(a). 

(2)  The  Act  of  August  7,  1947,  61  Stat. 
913.  and  the  Act  of  August  4,  1976,  90 
Stat.  1090.  30  U.S.C.  352. 

(b)  ProiHsion.  The  Secretary  may  issue 
coal  leases  through  competitive  bidding. 

§  3525.2     Objectives. 

The  objectives   of  the  Department's 
coal  leasing  process  called  Energy  Min- 
erals Activity  Recommendation  System 
(EMARS).    include:     the    orderly    and 
timely  development  of  Federally-owned 
coal:  appropriate  uses  of  the  resources; 
effective  environmental  protection;  and 
a  fair  market  return  to  the  public  for  the 
resources  sold.  The  program  consists  of 
three  principal  elements:  N(Mnlnations; 
multiple  i^esource  planning;  and  environ- 
mental   analysis.    Nominations    provide 
the  first  indication  of  tracts  which  should 
or  should  not  be  leased.  The  nominations 
received   are   then   compared   with   re- 
source values  through  the  Bureau's  plan- 
ning   process,    including    Management 
Framework  Plajis.  From  these  phases, 
proposed  tract  recommendations  will  be 
made  and  environmental  analyses  will  be 
undertaken  on  the  proposed  coal  lesise 
tracts.  The  integration  of  these  three 
elements,  i.e..  nominations,  multiple  re- 
source    planning,     and     environmental 
analysis — each  of  which  will  be  under- 
taken with  State  and  public  participa- 
tion— will  produce  specific  coal  letuse  rec- 
ommendations for  Secretarial  decisi<Hi. 

§  3525.3      Qualified  applicants. 

Leases  may  be  issued  to  qualified  ap- 
plicants listed  in  Subpart  3502  of  this 
chapter  unless: 

(a)  The  qualified  applicant,  or  any 
subsidiary,  affiliate,  or  person  controlled 
by  or  under  the  common  control  of  the 
qualified  apphcant  holds  a  lease  or  leases 
to  coal  deposits  issued  by  the  United 
States  and  has  held  the  lease  for  10  years 
and  Is  not  producing  coal  in  commercial 
quantities. 

(1)  The  10 -year  period  referred  to  in 
paragraph  (a)  of  this  section  shall  begin 
on  August  4.  1976.  or  the  date  the  lease, 
is  issued,  whichever  is  later. 

(2)  For  the  purpose  of  this  paragraph, 
production  of  coal  In  commercial  quanti- 
ties means  production  tulequate  to  meet 
the  requirement  for  continuous  opera- 
titm  as  defined  in  §  3500.0-5(0  of  thla 
chapter  unless  the  Secretary  ha«  sus- 
I>ended  the  requirement  of  coal  produc- 
tion. 
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(b)  The  qualified  ««>pllcant  holds  or 
controls  more  than  46,080  acres  of  Fed- 
eral coal  leases  in  any  one  state  or  100,- 
000  acres  of  Federal  coal  leases  In  the 
entire  United  States. 
§  3525.4     Lands  subject  to  leasing. 

(a)  The  Secretary  may  issue  coal 
leases  on  all  lands  owned  by  the  United 
States  except  lands  in  the: 

(1)  National  Park  System; 

(2)  National  Wildlife  Refuge  System; 

(3)  National  Wilderness  Preservation 
System; 

(4)  National  System  of  Trails: 

(5)  Wild  and  Scenic  Rivers  System,  In- 
cluding study  rivers  designated  under 
section  5(a)  of  the  Wild  and  Scenic 
Rivers  Act; 

(«)  Licorporated  cities,  towns  and 
villagesT  and 

(7)  Tide  lands,  submerged  coastal 
lands  within  the  Continental  Shelf  adja- 
cent or  littoral  to  any  part  of  land  within 
the  jurisdiction  of  the  United  States. 

(8)  liands  acquired  by  the  United 
States  for  the  development  of  mineral 
deposits,  for  foreclosure  or  otherwise  for 
resale,  or  reported  as  surplus  pursuant 
to  the  provisions  of  the  Surplus  Property 
Act  of  1944. 

(b)(1)  The  Secretary  may  issue  coal 
leases  with  the  consent  of  the  Secretary 
of  Defense  on  acquired  lands  set  apart 
for  military  or  naval  purposes  only  if  the 
leases  are  Issued  to  a  governmental 
entity,  including  any  corooration  pri- 
marily acting  as  an  agerlcy  or  Instru- 
mentality of  a  state,  which 

(1)  Produces  electrical  energy  for  sale 
to  the  pubHc  and 

(11)  Is  located  In  the  State  in  which 
the  leased  lands  are  located. 

(2)  A  government  entity  is  located  In 
a  State  if  its  production  facilities  are  to 
that  State,  and  the  coal  produced  from 
the  lease  win  be  used  in  the  8tate._ 

§  3525.5     Consent    to    leasing:     Surface 
managing  agency. 

(a)  The  Secretary  may  not  Issue 
leases  for  lands  the  surface  of  which  Is 
under  the  jurisdiction  of  any  agency 
other  than  the  Department  of  the  In- 
terior unless  the  Federal  agency  has  con- 
sented to  the  Issuance  of  the  lease,  but 
any  lease  shall  contain  terms  and  condi- 
tions as  the  head  of  the  agency  may  pre- 
scribe for  the  use  and  protection  of  the 
nonmlneral  Interests  in  those  lands. 

(b)  The  Secretary  must  accept  the 
conditions  prescribed  by  the  Surface 
Managing  agency,  but  may  prescribe 
additional  terms  and  conditions  to  pro- 
tec  the  Interests  of  the  United  States  and 
to  safeguau-d  the  public  welfare. 

g  3525.6     Consultation    with    Governors 
of  Slate  in  which  leases  are  issned. 

(a)  General  consultation.  Prior  to  of- 
fering a  coal  lease  for  competitive  sale, 
the  Secretary  shall  consult  the  Governor 
of  the  State  to  which  the  land  to  be  leased 
Is  located. 

(b)  Consultation  for  surface  mining 
proposals  in  nationcU  forest.  (1)  Prior  to 
of[erlng  a  coal  lease  in  a  National  Forest 
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where  the  method  of  mining  which 
achieves  maximum  economic  recovery  of 
the  coal  resources  is  surface  mining,  the 
Secretary  shall  submit  the  lease  pro- 
posals to  the  Governor  of  the  State  to 
which  the  coal  deposits  are  found. 

(2)  The  SecretaiT  may  not  issue  a  lease 
until  at  least  60 -days  after  he  notifies  the 
Governor  of  the  lease  proposaL 

(3)  If  the  Governor  fails  to  object  to 
the  lease  proposal  in  60  days,  the  Secre- 
tary may  issue  the  lease.  If  wlthto  the 
sixty-day  period  the  Governor  notifies 
the  Secretary,  to  writtog,  that  he  objects 
to  the  lease  proposal,  the  Secretary  may 
not  approve  the  lease  for  six-months 
from  the  date  the  Governor  objects  to  the 

Ipocp 

(4)  The  Governor  may,  during  this 
six-month  period,  submit  a  written  state- 
ment of  reasons  why  the  lease  should  not 
be  issued,  and  the  Secretary  shall,  on 
the  basis  of  this  statement,  reconsider 
the  lease  proposal. 
§  3525.7      Special  leasing  opportunities. 

(a)  The  Secretary  shall,  under  the  pro- 
cedures established  under  this  subpart, 
designate  and  reserve  a  reiwonable  num- 
ber of  coal  lease  tracts  wlthto  competitive 
lease  sales  each  year  as  special  leastog 
opportunities. 

(b)  Only  public  bodies,  tocludlng  Fed- 
eral agencies,  rural  electric  cooperatives, 
or  non-profit  corporations  controlled  by 
any  of  these  entities  which  have  a  defi- 
nite plan  to  produce  energy  for  their  own 
use  or  for  sale  to  their  members  or  cus- 
tomers will  be  eligible  to  bid  for  leases 
designated  as  special  leastog  opportuni- 
ties: Evidence  of  qualification  to  bid 
for  lease  designated  as  special  leastog 
opportunities  must  be  filed  with  the  De- 
partment at  least  60  days  prior  to  a 
sale. 

(c)  The  Secretary  may  designate  cer- 
tato  coal  lease  tracts  as  special  leastog 
opportunities  only  if  a  public  body  has 
nomtoated  those  or  other  tracts  wlthto 
the  State,  and  has  requested,  to  the  nom- 
ination or  elsewhere,  that  the  procedures 
of  this  section  apply. 

(d)  Leases  Issued  imder  this  Section 
may  be  assigned  only  to  another  public 
body. 
§  3525.8     Deferred  bidding  policy. 

At  least  50  per  cent  of  the  total  acreage 
offered  each  year  shall  be  designated  as 
"deferred  bid  sales."  In  a  deferred  bid 
sale  the  lessee  shall  pay  the  bonus  bid 
to  five  (5)  equal  installments.  The  first 
installment  shall  be  made  as  required  by 
§  3525.13.  The  balance  shall  be  paid  in 
equal  armual  installments  due  and  pay- 
able on  the  first  four  anniversary  dates 
of  the  lease. 

§  3525.9     Consultation      with      Attorney 
General. 

(a)  Subsequent  to  a  lease  sale,  but 
prior  to  Issuing  a  lease,  the  Secretary 
shall  notify  the  Attorney  Genersd  of  the 
proposed  lease  issuance,  the  proposed 
lessee,  normally  the  high  bidder  to  a  sale, 
and  other  relevant  information.  The  Sec- 
retary may  not  issue  a  lease  until  30  days 
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after  he  notifies  tiie  Attorney  General. 

(b)  The  Secretary  shall  not  Issue  the 
lease  to  the  proposed  lessee  if,  during  this 
30-day  period,  the  Attorney  General  no- 
tifies the  Secretary  that  the  proposed 
lease  issuance  would  create  or  ma1nt4tln 
a  situation  toconslstent  with  the  frtlow- 
Ing  laws:  ' 

(1)  The  Act  entitled  "An  Act  to  pro- 
tect trade  and  commerce  s^ainst  tmlaw- 
ful  restratots  and  monopolies,"  approved 
July  2,  1890  (15  U.S.C  1  et  seq.),  as 
amended; 

(2)  The  Act  entitled  "An  Act  to  sup- 
plement existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other 
purposes."  approved  (October  15.  1914  (15 
U.S.C.  et  seq.) ,  as  amended; 

(3)  The  Federal  Trade  Commission 
Act  (15  JJB.C.  41  et  seq.),  as  amended; 

(4)  Sections  73  and  74  of  the  Act 
entitled  "An  Act  to  reduce  taxation,  to 
provide  revenue  for  the  Government, 
and  for  other  purposes."  approved  August 
27, 1894  (15  U.S.C.  8  and  9) ,  as  amended; 
or 

(5)  The  Act  of  June  19,  1936,  chapter 
592  (15  U.S.C.  13,  13a,  13b.  and  21a)." 

(c)  If  the  Attorney  General  notifies 
the  Secretary  that  a  lease  should  not  be 
issued  the  Secretary  may. 

(1)  Reject  all  other  bids  or  may  re- 
quest the  Attorney  General  to  accord- 
ance with  paragraph  (a)  of  this  section 
to  consider  the  Issuance  of  the  proposed 
lease  to  the  next  qualified  high  bidder;  or 

(2)  Issue  the  lease  if,  after  he  conducts 
a  public  hearing  on  the  record  to  accord- 
ance with  the  Administrative  Procedures 
Act.  he  determines  that:  that: 

(1)  Issuance  of  the  lease  is  necessary 
to  carry  out  the  Purposes  of  the  Federal 
Coal  Leastog  Amendments  Act  of  1975; 

(Ii)  Issuance  of  the  lease  is  consistent 
with  the  public  toterest;  and 

(111)  There  are  no  reasonable  alterna- 
tives to  the  Issuance  of  the  lease  that  are 
consistent  with  the  Federal  Coal  Leastog 
Amendments  Act  of  1975,  the  antitrust 
laws  and  the  public  toterest 

§  3525.10      Request   for  information  on 
areas  of  interest. 

(a)  Purpose.  This  section  establishes  a 
procedure  bv  which  Industry,  the  general 
public,  and  State  and  local  governments 
can  toform  the  Department  of  the  Inte- 
rior of  their  views  on  coal  leasing  to  par- 
ticular arcs.  The  Department  wiU  to- 
corporate  the  information  it  receives  toto 
its  totemal  planntog  processes  for  Fed- 
eral ooEd  leasing  tract  selections. 

(b)  Description  of  process.  The  Direc- 
tor will  request  toformation  on  an  an- 
nual basis,  or  as  necessary.  The  Request 
for  Information  on  Areas  of  Interest  will 
consist  of  two  types. 

(1)  Industry  nominations.  Nomina - 
tlOTis  from  Industry  of  tracts  of  land  that 
the  Department  should  or  should  not 
make  available  for  coal  leasing  toclud- 
lng, as  appropriate,  statements  describ- 
tog  why  the  tracts  should  or  should  not 
be  leased. 

(2)  ilreaa  of  pubHc  concern.  Concur- 
rently with  Industry  Nominations,  State 
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and  local  governments  and  the  general 
public  are  requested  to  submit  Areas  of 
Public  Concern  covering  tracts  of  land 
that  the  Department  should  or  should 
not  make  available  for  coal  leasing  in- 
cluding, as  appropriate,  statements  de- 
scribing why  the  tracts  should  or  should 
not  be  leased. 

(c»  Use  of  nominations.  Information 
obtained  through  the  nominations  proc- 
ess will  be  analyzed  and  compared  with 
multiple  resource  opportunities  identified 
in  the  Management  FVamework  Plan- 
ning process.  Proposed  coal  lease  tracts 
will  then  be  developed  on  the  basis  of 
nominations  and  multiple  resource  infor- 
mation. 

<d)  Description  of  nominatiOTis.  All 
nominations  or  statements  of  Informa- 
tion for  or  opposed  to  leasing  shall:  (1) 
(i)  Describe  the  lands  by  legal  subdivi- 
sions, section,  township,  and  range;  or 
in  the  case  of  land  covered  only  by  pro- 
tracted surveys,  by  section,  township, 
and  range  according  to  an  approved  pro- 
traction diagram ;  or 

(ii)  Use  the  Bureau  of  Land  Manage- 
ment's Surface/Minerals  Management 
Quads  (minerals  ownersWp  maps)  to  In- 
dicate nominated  areas.  A  resullly  dis- 
cernible line  on  these  maps  conforming 
to  legal  subdivision  and  section  lines  will 
be  accepted  as  the  descriptive  required 
in  paragraph  (d)(l)(l)  of  this  section. 
The  maps  are  available  for  sale  at  BLM 
State  and  most  District  Offices. 

(2)  Describe  reasonably  compact 
areas,  which  will  be  assumed  to  Include 
all  Federal  coal  within  the  boimdarles 
described,  and  may  not  exceed  25,000 
acres. 

(e)  Multiple  nominations.  If  a  person 
submits  two  or  more  nominations  for 
leasing  or  two  or  more  nominations 
against  leasing,  choices  shall  be  ranked 
in  order  of  Importance  and  shall  b« 
numbered  consecutively.  Nominations 
should  be  ranked  on  a  nationwide  basis. 

(f)  Inspection  and  copying.  The  pro- 
cedures in  43  CFR  Part  2  govern  the  pub- 
lic Inspection  and  copying  of  informa- 
tion submitted  under  this  section. 

<g)  Notice  of  requests  for  nominations 
on  areas  of  interest.  (1)  Notice  of  each 
Request  for  Information  on  Areas  of  In- 
terest will  be  published  in  the  Federal 
Register  and  in  a  newspaper(s)  of  gen- 
eral circulation  In  the  State  affected  and 
will  specify  the  area  or  areas  covered  by 
the  call,  the  size  and  ranking  of  nomina- 
tions, the  period  of  time  within  which  to 
submit  nominations,  and  the  addresses 
to  which  the  nominations  are  to  be 
submitted. 

(2)  Nominations  will  be  accepted  only 
for  those  lands  that  are  eligible  for  coal 
leasing.  Lands  not  subject  to  leasing  in- 
clude (i)  lands  listed  in  S  3525.4:  (il) 
lands  withdrawn  from  coal  leasing  or 
otherwise  not  subject  to  the  provisions 
of  the  Mineral  Leasing  Act:  (iii)  land 
subject  to  a  coal  lease,  permit  or  pref- 
erence right  lease  application:  and  (Iv) 
areas  designated  by  BLM  as  primitive 
areas. 

(h>  Areas  nominated  in  national  for- 
est system.  The  authorized  officer  will 
notify  the  Secretary  of  Agriculture  of 


all  lands  nominated  for  leasing  that  are 
in  the  National  Forest  System. 

§3525.11      Management    framework 
plans:  Availability. 

Management  Framework  Plans  and 
multiple  land  use  management  plans  of 
other  Federal  agencies,  as  appropriate, 
will  be  available  for  inspection  at  the  ap- 
propriate Bureau  or  agency  office.  Upon 
the  request  of  the  Governor  of  a  State 
affected  by  coal  lease  actions,  the  State 
Director  will  make  available  for  his  re- 
view the  Management  Framework  Plans 
for  that  State,  and,  as  appropriate,  ad- 
jacent States. 

§3525.12      Competitive     leattes:     Proce- 
dures. 

(a)  Establishment  of  leasing  tracts. 
General  coal  land  or  deposits  shall  be  di- 
vided into  suitable  leasing  tracts  and 
leased  competitively.  The  Energy  Min- 
erals Activity  Recommendation  System 
(EMARS)  shall  be  used  to  Identify 
tracts  suitable  for  leasing  through  nom- 
inations and  multiple-use  land  msmage- 
ment  planning. 

(b)  Preparation  of  a  land-use  plan. 
The  Secretary  may  not  Issue  a  lease  for 
coal  deposits  \mless  the  lands  containing 
coal  deposits  have  been  included  In  a 
comprehensive  land-use  plan  and  the 
sale  is  compatible  with  the  plan.  Each 
land-use  plan  shall  assess  the  amount  of 
coal  deposits  contained  In  the  land  and 
shall  Identify  the  amount  of  coal  that  Is 
recoverable  by  deep  mining  operations 
and  the  amount  that  is  recoverable  by 
surface  mining  operations. 

(1)  Agency  to  prepare  land-use  plans. 
(i)  The  Bureau  of  Land  Management 
will  prepare  plans  for  land  imder  its 
jurisdiction  in  accordance  with  Its  pro- 
cedures for  the  preparation  of  Manage- 
ment Framework  Plans.  , 

(U)  The  Department  of  Agriculture 
and  other  federal  agencies  with  Jurisdic- 
tion over  lands  where  there  is  interest  In 
coal  mining  will  prepare  land-use  plans 
for  those  lands. 

(ill)  If  the  Secretary  finds  that  be- 
cause of  non-Federal  Interest  to  the  sur- 
face, or  because  the  coal  resources  are 
insufficient  to  justify  the  costs  of  a  Fed- 
eral comprehensive  land  use-plan,  in  an 
area,  he  may  lease  lands  In  that  area  if 
the  lands  containing  the  coal  deposits 
have  been  included  in  either  a  compre- 
hensive land-use  plan  prepared  by  the 
State  within  which  the  lands  are  located, 
or  a  land -use  analysis  prepared  by  the 
Secretary  of  the  Interior. 

(2)  Consultation  and  public  meeting. 
A  plan  will  not  be  adequate  for  the  pur- 
poses of  this  section  unless  the  agency 
that  prepares  the  plan  has : 

(i)  Consulted  appropriate  State  and 
local  governments  and  the  general  pub- 
lic during  the  preparation  of  a  plan ;  and 

(ii)  Provided  an  opportunity  for  a 
public  meeting  on  a  proposed  plan  prior 
to  its  adoption  if  requested  by  any  per- 
son who  may  be  adversely  affected  by  the 
adoption  of  the  plan. 

(c)  Selection  of  proposed  tracts.  (1) 
Proposed  tracts  will  be  selected  by  the 
Bureau  of  Land  Management,  and  United 


States  Geological  Survey  field  offices, 
with  participation  from  affected  State 
governments,  and  other  surfsKse  manage- 
ment agencies,  if  other  than  the  Bureau 
of  Land  Management,  based  upon  rele- 
vant Information  including  Information 
from  the  appropriate  land-use  plan,  from 
nominations  £ind  from  competitive  coal 
lease  applications  on  file. 

(2)  Prior  to  identifying  proposed  coal 
lease  tracts,  the  Bureau  of  Land  Man- 
agement will  hold  a  meeting  to  receive 
public  comments  on  nominations  and 
other  resource  uses  identified  in  the 
management  Framework  Plan  or  other 
land-use  plan,  "nils  requirement  may  be 
met  by  the  public  meeting  on  the  adop- 
tion of  a  land-use  plan. 

(3)  No  lands  may  be  Included  to  a 
proposed  tract  unless:  (1)  the  land  Is  to- 
cluded  in  a  completed  land-use  plan  and 
leasing  Is  compatible  with  the  plan;  (Ii) 
the  lands  have  been  tocluded  to  a  known 
recoverable  coal  resource  area  (KRC 
RA); 

(ill)  the  lands  have,  been  tocluded  in 
a  nomination  or  have  been  Identified  by 
BLM  as  potential  leasing  tracts  prior  to 
the  meeting  held  imder  paragraph  (c) 
(2)  of  this  section. 

(4)  The  selection  of  proposed  lease 
tracts  will  toclude  consideration  of  such 
factors  as :  Depth,  quality,  thickness  and 
extent  of  the  coal  resource:  Water  re- 
source availability;  relationship  to  exlst- 
tog  communities;  potential  Impacts  on 
economic  structure  (e.g..  employment, 
available  services,  etc.) :  Service  and  ac- 
cess corridors;  aesthetic  qualities  such  as 
scenic,  cultural,  wildlife,  and  vegetative 
values ;  rehabilitation  potential  and  such 
other  criteria  as  the  Secretary  may  de- 
velop for  withholding  lands  from  leasing 
as  unsuitable  for  mintog. 

(d)  Compliance  with  NEPA.  The  Na- 
tional Environmental  Policy  Act  will  be 
cotoplied  ^th  as  follows :  If  several  pro- 
posed leastog  units  have  significant  re- 
lated characteristics  and  would  sustato 
similar  or  related  environmental  im- 
pacts, as  determined  by  the  Secretary, 
they  may  be  covered  by  a  single  regional 
environmental  Impact  statement.  Where 
leastog  actions  are  adequately  covered  in 
a  regional  Impact  statement,  no  addi- 
tional Impact  statement  need  be  pre- 
pared. A  public  hearing  will  be  held  after 
publication  of  a  draft  regional  environ- 
mental Impact  statement.  An  environ- 
mental analysis  record  or  an  impact 
statement,  as  appropriate,  will  be  pre- 
pared for  proposed  leasing  actions* not 
Included  in  a  regional  impact  statement. 
The  Department  wlD  provide  public  no- 
tice and  an  opportunity  for  a  public 
meeting  on  an  environmental  analysis 
record  for  a  coal  leasing  proposal  that 
todicates  that  an  environmental  impact 
statement  is  not  required. 

(e)  Technical  examinations.  A  techni- 
cal examination  to  accordance  with  the 
procedures  in  43  CFR  3041.2  and  3041.2-1 
will  be  completed  on  each  imit  to  iden- 
tify specific  reclamation  requirements 
and  tracts  requiring  special  enviroimien- 
tal  consideration  and  to  prepare  bondtog 
requirements  and  stlpulatlcHia  to  mlnl- 
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mize  impacts  upon  the  environment  and 
other  resources,  land  uses,  or  programs. 
Reclamation  requirements  wlU  be  im- 
posed in  accordance  with  43  CFR  3041. 
The  technical  examtoatlon  will  toclude 
an  evaluation  of  the  proposed  leastog 
unit  to  balance  the  value  of  the  coal 
agatost  the  cost  of  mtotog,  the  cost  of 
mitigation  of  environmental  damage, 
and  the  significance  of  unmltigatable 
damages. 

(f)  Recommendation  of  tentative  coal 
lease  tracts.  (1)  After  the  BLM  has  com- 
pleted the  actions  required  by  para- 
graphs (a) -(e)  of  this  section,  the  State 
Director,  after  State  government  and 
surface  management  agency  consulta- 
tion, will  recommend  suitable  tentative 
coal  lease  tracts  to  the  Director.  The  Di- 
rector will  consolidate  approved  field 
recommwidations  toto  a  proposed  Coal 
Lease  Sale  Schedule  for  review  and  ap- 
proval by  the  Secretary.  If  no  public 
meettog  has  been  held  on  the  proposed 
lease  tracts  to  the  affected  area  prior  to 
this  time,  a  public  meettog  shall  be  held 
before  the  Secretary  reviews  the  Direc- 
tor's recommendations. 

(2)  "Die  Director's  recommendation, 
and  the  Secretai-y's  final  approval,  shall 
toclude  a  written  synopsis  of  earlier 
analyses  which  evsJuates  and  compares: 

(i)  The  effects  of  recovering  coal  by 
deep  mtoing,  by  surface  mintog  and  by 
any  other  method  to  determtoe  which 
method  or  methods  or  sequence  of  meth- 
ods achieves  the  maximum  economic  re- 
covery of  the  coal  within  the  proposed 
leasing  tract,  and 

(11)  The  effects  which  mintog  the  pro- 
posed lease  jnight  have  on  an  impacted 
community  or  area,  tocludlng  impacts 
on  the  environment,  on  agriculture  and 
other  activities,  and  on  public  services. 

<g)  Notice  of  lease  sale.  (1)  Publica- 
tion. Prior  to  the  lease  sale,  the  Author- 
ized Officer  shall  publish  In  the  Fedbrai 
Register  and  to  a  newspaper (s)  of  gen- 
eral circulation  to  the  coimty  affected  by 
the  sale  a  notice  of  the  proposed  sale. 
The  newspaper  notice  shall  be  published 
once  a  week  for  three  consecutive  weeks. 

(2)  The  notice  will  show  the  time  and 
place  of  sale,  whether  the  sale  will  be  at 
public  auction  or  by  sealed  bids,  the 
description  of  the  land,  and  the  place 
where  a  detailed  statement  of  the  terms 
and  conditions  of  the  lease  offer  and  the 
obligations  of  the  successful  bidder  to 
pay  for  publication  of  that  notice  may  be 
obtatoed. 

(3)  It  will  also  contain  a  statement 
tiiat  sealed  bids  may  not  be  modified  or 
withdrawn   unless   the   modification   or 

.    withdrawals   are  received   prior  to  the 
time  fixed  for  opentog  of  the  bids. 

(4)  The  detailed  statement  will  set 
forth  the  terms  and  conditions  of  the 
sale,  tocludtog  the  manner  to  which  the 
bids  may  be  submitted,  and  statements 
that  the  successful  bidder  will  be  re- 
quired, prior  to  the  issuance  of  a  lease, 
to  pay  his  proportionate  shai'e  of  the 
total  cost  of  publication  of  the  notice  of 
lease  offer,  and  that  the  successful  bid- 
der's share  shall  be  that  proportion  of 
the  total  advertising  cost  that  the  num- 
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ber  of  parcels  of  land  awarded  to  him 
bears  to  the  number  of  parcels  for  which 
successful  high  bidders  are  declared. 

(5)  Tlie  detailed  statement  will  also 
contato  a  warning  to  all  bidders  against 
violaUon  of  18  UB.C.  1860,  which  pro- 
hibits unlawful  combination  or  totimida- 
tion  of  bidders. 

(6)  The  detailed  statement  will  specify 
that  the  Government  reserves  the  right 
to  reject  any  and  all  bids.  If  the  sale  is 
by  public  auction,  the  statement  of  terms 
and  conditions  of  the  sale  will  also  spe- 
cify that  sealed  bids  may  be  submitted. 
If  any  bid  be  rejected,  the  deposit  will 
be  returned. 

(7)  The  detailed  statement  will  also 
contato  a  request  for  comments  on  the 
fair  market  value  of  the  tracts  to  be 
sold. 

g  3525.13     Award  of  leases. 

(a)  Pre-sale  evaluation.  Before  the 
lease  sale,  the  U.S.  Geological  Survey, 
considering  public  comments  on  fair 
market  value  and  available  geotechnical, 
engineertog  and  economic  data,  shall 
make  a  coal  resource  economic  evalua- 
tion of  each  tract  to  be  sold  and  shall 
submit  it  to  the  authorized  officer. 

(b)  Notification  of  award.  Bids  will  be 
received  only  until  the  hour  on  the  date 
specified  to  the  notice  of  competitive 
leastog.  All  bids  submitted  after  the  hour 
will  be  rejected.  The  authorized  officer 
will  read  all  sealed  bids.  If  the  procedure 
calls  for  sealed  bids  followed  by  oral  bids 
the  oral  biddtog  will  begto  at  the  level 
of  the  highest  sealed  bid  received.  After 
the  oral  biddtog  has  ceased,  the  highest 
bid  will  be  announced.  No  decision  to  ac- 
cept or  reject  the  high  bid  wUl  be  made 
at  this  time.  The  sale  will  be  adjourned 
and  the  sale  panel  will  convene  to  deter- 
mine if  the  high  bid  adequately  reflects 
fair  mailcet  vatue  considering,  among 
other  factors,  comments  on  fair  mai*et 
value.  The  recommendations  of  the  pan- 
el will  be  soit  to  the  authorized  officer 
who  will  make  the  final  decision  to  accept 
a  bid  or  reject  all  bids,  as  soon  as  possible 
after  the  sale  date.  The  successful  bidder 
will  be  notified  to  writing.  The  Depart- 
ment reserves  the  right  to  reject  any  and 
all  bids  but  will  not  accept  any  bids 
which  are  less  than  the  fair-market  value 
of  the  tract. 

<c)  Intertract  competition.  The  use  of 
bidding  competition  between  tracts  (to- 
tertract  bidding)  is  hereby  authorized 
when  and  if  the  Bureau  of  Land  Man- 
agement and  the  U.S.  Geological  Survey 
determtoe  it  is  needed  in  the  public  to- 
terest.  The  authorization  to  utilize  toter- 
tract  competition  does  not  preclude  the 
use  of  any  other  form  of  competitive  bid- 
dtog procedure. 

§  3525.14      Compliance    with     notice    of 
ronipelitive   lease  oflcr. 

(a)  Action  by  successful  bidder.  Four 
copies  of  the  lease  will  be  sent  to  the 
successful  bidder,  who  will  be  required 
not  later  than  the  15th  day  after  his  re- 
ceipt thereof,  or  the  30th  day  after  the 
date  of  the  sale,  whichever  Is  later,  to 
execute  them,  pay  the  balance  of  the 
bonus  bid  or  the  first  payment  deferred 
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bonus  bid  lease,  the  first  year's  rental,v. 
and  the  cost  of  publication  of  the  notice 
of  the  offer  as  specified  to  5  3525.12(g) 
(4)  and  file  a  bond  as  required  by  Sub- 
part 3504. 

(b)  Death  of  bidder.  If  the  bidder  dies 
before  the  lease  is  Issued,  there  must  be 
compliance  with  5  3502.8  of  this  chapter. 

Dated:  October  22,  1976. 

William  W.  Lyons, 
Deputy  Under  Secretary  United 
States  Department  of  the  In- 
terior. 
[FR  Doe.76-31612  Piled  10-27-76; 8: 45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117] 

[COD  76-1191 

OAKLAND  INNER  HARBOR  TIDAL  CANAL, 
CALIFORNIA 

Drawbridge  Operation  Regulations 

At  the  request  of  the  East  Shore  Home 
Owners  Association  of  Alameda,  Califor- 
nia, the  Coast  Guard  is  considering  re- 
vising the  regulations  for  the  High  Street 
bridge  to  provide  for  closed  periods  from 
7:30  a.m.  to  8:30  a.m.  and  from  3:45  p.m. 
to  5:45  p.m.,  Monday  thi-ough  Friday. 
The  draw  presently  opens  after  two 
hours  notice  during  morning  and  even- 
tog  peak  vehicular  traffic  periods.  This 
chsuige  is  proposed  because  of  increased 
vehicular  traffic. 

The  proposal  also  sets  out  require- 
ments for  emergeney  and  special  open- 
ings of  the  draw. 

Interested  persons  may  participate  In 
this  proposed  rule  maktog  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oaAi ,  Twrffttt  Coast  Guard 
District,  630  Sanaome  Street,  San  Fran- 
cisco, California  9412C  Bach  person  sub- 
mitting comments  ^ould  toclude  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  to  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  exskmtoatk»i  l^  toterested 
persons  at  the  office  of  the  Commander, 
Twelfth  Coast  Guard  District. 

The  Commander,  Twelfth  Coast  Guard 
District,  will  forwfu-d  any  comments 
received  before  Novwnber  30,  1976.  with 
his  recommeodaticms  to  the  Chief.  Office 
of  Marine  Environment  and  Systems, 
U.S.  Coast  Guard  Headquarters.  Wash- 
ington, D.C.,  who  will  evaluate  all  com- 
municati(His  received  and  take  final  ac- 
tion on  this  proposal.  The  proposed  regu- 
lations may  be  changed  in  the  light  of 
comments  received. 

In  consideratlcm  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amwided  by  revistog  S  117.712fd)  to 
read  as  follows: 

§  117.712      TrflHilarie*  of  S«n  Francisco 
Bay  and  San  PaMo  Bay,  Calif. 

•  •  •  •  • 

(d)  Oakland  Inner  Harbor  Tidal 
Canal;    Country   of    Olemede   Highway 
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bridges  at  Park  and  High  Streets  and 
Department  of  Army  highway  and  rail- 
road bridges  at  Fruitvale  Avenue.  (1) 
From  7:30  ajn.  to  8:30  ajn.,  and  from 
3:45  p.m.  to  5:45  p.m..  Monday  through 
Friday,  except  holidays,  the  draw  need 
not  open  for  the  passage  of  vessels  ex- 
cept that — 

Ml  The  draw  shall  open  as  soon  as 
possible  for  vessels  in  distress,  and  emer- 
gency vessels,  including  commercial  ves- 
sels engaged  in  rescue  or  emergency 
salvage  operations;  and 

iii»  The  draw  shall  open  after  two 
hours  notice  to  the  Park  Street  bridge 
for  vessels  which  must,  for  reasons  of 
safety,  move  on  a  tide  or  slack  water. 

(2»  At  all  other  times,  the  draw  shall 
open  on  signal,^ 

*  •  *  •  • 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  M  Stat.  937  (33  U.S.C.  499,  49  V3.C. 
1655(gl(2));  49  era  146(c)  (5).  33  CFR  1.05- 
1(C)(4).) 

The  Coast  Guard  has  determined  that 
this  docimient  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  imder  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

Dated:  October  21, 1976. 

A.   F.   FCGARO. 

Rear  Admiral.  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

irR  Doc  76-31506  <iled  10-27-76; 8: 45  am] 


[  33  CFR  Part  117  ] 

(CGD  76-160] 

CHEBOYGAN   RIVER,   MICHIGAN 

Proposed   Drawbridge  Operation 
Regulations 

At  the  request  of  the  Michigan  De- 
partment of  State  Highways  and  Trans- 
portation, the  Coast  Guard  is  consider- 
ing amending  the  regulations  for  the 
U.S.  23  drawbridge  across  the  Cheboygan 
River,  mile  0.92,  to  require  that  the  draw 
only  open  from  May  16  through  Septem- 
ber 15.  from  three  minutes  before  to 
three  minutes  after  the  quarter  hour  and 
three-quarters  hour  from  7:18  a.m.  to 
6:12  p.m.,  Monday  through  Friday,  and 
from  11:18  a.m.  to  5:12  p.m.  on  Satur- 
day. From  December  15  through  March 
15.  the  draw  will  open  after  24  hours 
notice.  At  all  other  times  the  draw  shall 
open  on  signal.  The  draw  is  presently 
required  to  open  on  signal  at  all  times. 
This  change  is  being  considered  because 
of  an  increase  in  vehicular  traffic  during 
these  periods. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argiiments  to  the 
Commander  (oan).  Ninth  Coast  Guard 
District,  1240  East  Ninth  Street,  Cleve- 
land. Ohio  44199.  Each  person  submittiiig 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give  rea- 
sons for  any  recommended  change  in  the 
proposal.  Cwies  of  all  written  commimi- 
cations  received  will  be  available  for 
examination  by  interested  persons  at  the 
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office  of  the  Commander,  Ninth  Coast 
District. 

The  Commander,  Ninth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  November  30. 1976.  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems.  U.S. 
Coast  Guard  Headquarters.  Washington, 
D.C.,  who  will  evaluate  all  communica- 
tions received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  hght  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  §  117.696  immediately 
after  §  117.695  to  read  as  follows: 
§  117.696  Cheboygan  River,  Cheboygan, 
,  Mich.,  U..S.  23  bridge. 
fa)  The  draw  shall  open  on  signal  ex- 
cept that:  il)  From  May  16  through 
September  15,  Monday  through  Friday, 
from  7:18  a.m.  to  6:12  p.m.,  and  from 
11:18  a.m.  to  5:12  p.m.,  on  Saturday,  the 
draw  need  open  only  from  three  minutes 
before  to  three  minutes  after  the  quarter 
hour  and  the  three-quarters  hour. 

(2)  From  December  15  through  March 
15,  the  draw  need  open  only  if  at  least 
24  hours  notice  is  given  to  the  City  of 
Cheboygan  Police  Department. 

(b)  The  draw  shall  open  on  signal  at 
any  time  for  public  vessels  of  the  United 
States,  state  or  local  government  vessels 
engaged  in  public  safety  or  law  enforce- 
ment activities,  commercial  vessels,  or 
vessels  in  distress.  The  opening  signal 
from  these  vessels  is  four  blasts  of  a 
whistle  or  horn,  or  by  shouting. 

(c)  The  opening  signal  from  all  other 
vessels  is  one  long  blast  followed  by  one 
short  blast. 

(d)  The  acknowledging  signal  is: 

( 1 )  When  the  draw  shall  open  prompt- 
ly, and  one  long  blast  followed  by  one 
short  blast. 

(2>  When  the  draw  camiot  open  or  is 
open  and  must  be  closed,  four  short 
blasts. 

(e>  The  owner  of  or  agency  controlling 
this  bridge  shall  keep  a  copy  of  the  regu- 
lations in  this  section  together  with  in- 
formation stating  how  notice  is  to  be 
given  to  the  authorized  representative 
of  the  bridge  owner  posted  both  up- 
stream and  downstream,  either  on  the 
bridge  or  elsewhere  in  such  manner  that 
it  can  easily  be  read  from  an  approach- 
ing vessel  at  all  times. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g) 
(2) .  80  Stat.  937  (33  tT.S.C.  499.  49  U.S.C.  1666 
(g)(2)):  49  CFR  1,46(0)  (6),  33  CFR  1.06-1 
(c)(4).) 

The  Coaot  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

Dated:  Octcrt)er20,  1976. 

A.    F.    FUGARO. 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

(FR   Doc .76-3 1507  Filed    10-27-76; 8: 45   am] 


Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

(Docket  No.  16222] 
AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.  DH/BH/- 
125  Airplanes 
The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  applicable  to 
Hawker  Siddeley  Aviation.  Ltd..  Model 
DH/BH  -125  airplanes.  Based  on  the  re- 
sults of  fatigue  tests  conducted  by  the 
manufacturer,  the  FAA  has  determined 
that  a  failure  of  the  knife  edges  installed 
in  the  emergency  brake  reducing  valve  of 
Model  DH/BH/-125  airplanes  could  oc- 
cur within  a  specified  service  life  which 
could  result  in  a  cmnplete  loss  of  emer- 
gency braking  capability  with  no  advance 
warning  to  the  crew.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  repetitive  replacement  of  the 
knife  edges  of  the  emergency  brake  re- 
ducing valve  or  the  valve  itself  on  Hawker 
Siddeley  Aviation.  Ltd.  Model  DH/BH/- 
125  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submiting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration. Office  of  the  Chief  Counsel,  At- 
tention :  Rules  Docket,  AGC-24,  800  Inde- 
pendence Avenue  S.W.,  Washington,  D.C. 
20591.  All  communications  received  on 
or  before  December  13,  1976,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  exami- 
nation by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354<a).  1421.  and  1423)  and  of 
section  6<c  •  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

Hawker  Siddeley  Aviation  Ltd.  Applies  to 
Model  DH  BH  -126  »lrplane=.  all  series, 
certificated  in  all  categories. 

Compliance  Is  required  as  Indicated,  un- 
less already  accomplished. 

To  prevent  possible  failure  of  the  knLfe 
edges  of  the  emergency  brake  reducing  valve, 
P/N  AC. 61516,  and  consequent  complete  loss 
of  emergency  braking  capability  without  ad- 
vance warning,  accomplish  the  following: 

(a)  Comply  with  paragraph  (b)  or  (c)  of 
this  AD  as  follows,  and  thereafter,  continue 
to  comply  with  paragraph  (b)  or  (c)  of  this 
AD  at  Intervals  not  to  exceed  4600  landings 
since  last  compliance: 
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(1)  For  airplanes  having  emergency  brake 
control  valve  knife  edge*  that  have  accu- 
mulated less  than  4300  landings,  since  new, 
on  the  effeetlve  date  of  the  AD,  compliance 
is  required  prior  to  the  accumtilatlon  of  4600 
landings. 

(2)  For  airplanee  having  emergency  brake 
control  valve  knife  edges  that  have  accumu- 
lated 4300  or  more  landings,  since  new,  on 
the  effective  date  of  this  AD,  compliance  is 
required  prior  to  the  accumulation  of  an  ad- 
ditional 300  landings. 

(3)  For  airplanes  for  which  no  records  ex- 
ist that  Indicate  the  number  of  landings 
the  emergency  brake  control  valve  knife 
edges  have  accumulated,  compliance  is  re- 
quired prior  to  the  accumulation  of  200  land- 
ings after  the  effective  date  of  this  AD. 

(b)  Replace  the  emergency  brake  control 
valve  knife  edges  with  new  parts  Oi  accord- 
ance with  Part  A  of  section  2  entitled  "Ac- 
complishment Instructions"  of  Ha(wker  Sid- 
deley Aviation,  Ltd.  Service  Bulletin  32-167, 
dated  January  27,  1976,  or  an  FAA-«^proved 
equivalent. 

(c)  Replace  the  entire  emergency  brake  re- 
ducing valve,  P/N  AC.  61616,  with  a  valve 
fitted  with,  new  knife  edges  and  install  the 
valve  in  accordance  with  Part  B  of  the  sec- 
tion entitled  "Accomplishment  Instructions" 
of  Hawker  Siddeley  Aviation.  Ltd.  Service 
Bulletin  32-167,  dated  January  27,  1976,  or 
an  FAA-approved  equivalent. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not.  contain  a  major  pr(HX>sal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  In  .Washington,  D.C.  on  October 
19.  1976. 

J.     A.     P^RRARESE, 

Acting  Director, 
FUght  Standards  Service. 

[FR  Doc.76-31286  Filed  10-27-76:8:45  am) 


[14CFRPwt71] 

{Airspace  Docket  Ko.  76-SW-63] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regiilations  to  alter  the 
Refugrlo,  Tex.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689.  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  November  29,  1976, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  prc^osal  contained  in  this  notice 


may  be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  Interested  persons  at 
the  Of&ce  of  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation  Ad- 
minist»ation.  Forth  Worth.  Texas.  An 
Informal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §71.181  (41  FR  440>,  the  Refugio, 

Tex.,    transition    area    is    altered    as 

follows : 

Refvgio,  Tkx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5 -mile  radius 
of  Tom  O'Connor  Oilfield  Airport  (latitude 
28°20'04"  N.,  loi^tude  97''08'58"  W.); 
within  2  miles  each  side  of  the  335"  bearing 
from  the  Vldaurl  RBN  (latitude  28°23'51"  N., 
longitude  97'10'40"  W),  extending  from 
the  e-mlle-radius  area  to  8  miles  northwest 
of  the  Vldauri  NDB;  within  a  5-mlle  radius 
of  Mellon  Ranch  Airport  (latitude  28°16'60" 
N.,  longitude  97*12'30"  W.),  and  within  3'/2 
miles  each  side  of  the  319*  bearing  from  the 
Mellon  Ranch  NDB  (latitude  28°16'47"  N., 
longitude  97'  12'20"  W.) ,  extending  from  the 
6-mlle  radius  to  12  miles  northwest  of  the 
Mellon  Ranch  NDB. 

Alteration  of  the  transition  area  is 
necessary  to  provide  controlled  airspace 
for  a  standard  instrument  approach  pro- 
cedure (NDB  Rwy  15,  Original)  to  the 
Mrilon  Ranch  Airport. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(C)). 

Issued  in  Fort  Worth,  Tex.,  on  Octo- 
ber 18, 1976. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

|FR  Doc.76-31639  PUed  10-27-76;8:45  am] 


[14  CFR  Part  73] 

1  Airspace  Docket  No.  76-AL-llI 

RESTRICTED  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  lateral  boimd- 
aries  and  operating  hours  of  Restricted 
Area  R-2211,  Blair  Lakes,  Alaska. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  suk»nitted  in  triplicate  to  the 
Director.  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  632  Sixth  Avenue, 
Anchorage,  Alaska  99501.  All  communi- 
cations received  on  or  before  Novem- 
ber 29,  1976,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this  no- 


tice may  be  dumged  In  the  light  of  com- 
ments received. 

An  ofMai  docket  win  be  avallatde  for 
examination  by  Interested  vfxsona  at 
the  Federal  Aviation  Administration,  Of- 
fice of  the  Chief  Counsel.  Attention: 
Rules  Doctoat,  AGC-a4, 800  Ind^>endence 
Avenue,  SW..  WasWngton,  D.C.  20691. 
An  informal  doolMt  also  will  be  available 
for  exsiminatlon  at  the  office  of  the  Re- 
gional Air  Tm^o  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Adraln- 
isti-ation,  Office  of  Pubhc  Affairs,  Atten- 
tion: Public  Information  Center,  APA- 
320,  800  Independence  Avenue,  SW., 
Washington, DC.  20591. 

The  proposed  amendment  would  re- 
designate Restricted  Area  R^2211  as  fol- 
lows: 

Boundaries.  Beginning  at  Lat.  64°  30 '00"  N., 

Long.    147°44'00"    W.;    to   Lat.   64*20'00"N.. 

Long.    147'19'00"W.;     to    Lat.    64*13'30"N., 

Long.     147*32'00"W.:    to    Lat.    64*22'30"N., 

Long.  147'68'00"W.;   to  potnt  of  beginning. 

Time  of  designation.  0800  to  ItOO,  local  time. 

Monday  tluough  Friday  and  at  other  times 

as  activated  by  NOTAlf  iBBiMd  by  the  uing 

agency  at  iMSt  24  Hours  in  advance. 

Designated  altitudes.  Surface  to  18,000  feet 

MSL. 
Controlling  agency.  Inderal  Aviation  Admin- 
istration, Elelaon  RAPOON. 
Using  agency,  AtarskBD  AXi  Command. 

The  Alaskan  Air  Command  has  com- 
pleted an  operational  aniysis  of  the  Blair 
Lakes  Gunnery  Range.  "Hie  smalysis  re- 
vealed significimt  areas  where  modifica- 
tion of  ttie  protected  airspace  over  the 
range  would  benefit  both  the  Air  Force 
and  the  flying  pnbUc. 

When  the  range  was  initially  designed 
and  protecting  airspace  requested  from 
the  Federal  Aviation  Administration,  the 
Air  Force  had  a  reqvilrement  to  practice 
certain  types  of  weapcHis  ddlveries.  Sub- 
sequent improiv«menrt8  in  tactics  and 
changes  in  mission  have  reduced  air- 
space requirements.  Parthermore,  budget 
ctMistralnts  have  dictated  a  need  to  have 
continuous  operation  hours  available  in 
order  to  increase  scheduling  flexibility 
and  maximize  range  use. 

The  overall  size  of  the  airspace  re- 
stricted area  would  be  reduced  by  elim- 
inating part  of  the  northwestern  end  and 
most  of  the  southeastern  area.  In  addi- 
ticHi.  the  boundaries  would  be  realigned 
to  correspond  with  the  axis  of  the  target 
complex.  The  revised  altitudes  would  ex- 
tend frcMn  the  surface  to  18.000  feet  MSL 
and  the  operating  hours  would  be  from 
0800  to  1800  local  time,  Monday  through 
Friday,  other  times  by  NOTAM. 

This  am«adment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviattfm  Act  of  1958  (49  U.S.C. 
1438(a) )  and  aeetkm  6(c)  of  the  Depart- 
ment of  Transp<»rtatton  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington.  D.C,  on  Octo- 
ber 21, 1976. 

WauAM  E.  Bboadwarb, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  DOC.76-S1640  Filed  10-27-78:8:45  am] 
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[  14  CFR  Part  135  ] 

I  Docket  No.  16097;  Notice  76-18A1 

REGULATORY  REVIEW  PROGRAM 

Conference 

The  purpose  of  this  notice  is  to  inform 
all  interested  persons  that  from  Novem- 
ber 8  through  12,  1976,  the  Federal  Avia- 
tion Administration  will  condtict  a  con- 
ference at  the  Stouffer  Denver  Inn,  Den- 
ver. Colorado,  as  part  of  the  Federal 
Aviation  Regxilations,  Part  135  Regula- 
tor>-  Review  Program.  Information  relat- 
ing to  this  Conference  is  contained  here- 
in and  in  Notice  76-18  that  was  published 
in  the  Federal  Register,  (41  PR  38778) 
September  13,  1976. 

The  proceedings  will  be  conducted 
through  three  committees  identified  by 
their  areas  of  coverage  as  follows: 

Committee  A — Subpart  A  through  E, 
Part  135;  Proposals  1  through  42.  Com- 
mittee A  will  handle  all  proposals  in  Sub- 
parts A  through  E  which  pertain  to  pro- 
posed amendments  and  new  rules  cover- 
ing the  present  Air  Taxi  Regulations. 
Most  air  taxi  operators  should  be  Inter- 
ested in  this  phase.  This  portion  is  sched- 
uled for  Monday  and  Tuesday,  November 
8  and  9. 

Committee  B — Subpart  F  and  G  (new) , 
Part  135;  Proposals  43  through  97. 

Committee  B  wUl  handle  new  subparts 
F  and  G — Rules  Governing  Special 
ATCO  Operations  and  Airplane  Perform- 
ance Operating  limitations.  These  sub- 
parts apply  to  "Commuter  Air  Carriers" 
using  multienglne  airplanes;  operations 
conducted  in  airplanes  certificated  to 
carry  ten  or  more  passengers;  operations 
conducted  in  multienglne  turbine  pow- 
ered airplanes  and  operations  conducted 
in  airplanes  having  a  maximum  certifi- 
cated gross  takeoff  weight  of  more  than 
12.500  pounds.  This  portion  is  scheduled 
for  Wedensday,  Thursday,  and  Friday, 
November  10, 11,  and  12. 

Committee  C — Subpart  H  (new).  Part 
135;  Proposals  97  through  110.  Commit- 
tee C  will  handle  Subpart  H  which  ap- 
plies to  maintenance  requirements  for 
operalions  conducted  imder  the  provi- 
sions of  Subpart  P  &  G.  This  portion  Is 
scheduled  for  Wednesday,  Thursday,  and 
Friday,  November  10,  11.  and  12. 

By  adopting  this  schedule.  It  will  per- 
mit many  attendees  not  concerned  witii 
Subparts  F,  G,  and  H  to  leave  at  the 
conclusion  of  Tuesday's  sessions  if  de- 
sired. 

Every  effort  has  been  expended  to 
make  the  following  Agenda  both  flexible 
arid  convenient.  To  the  extent  practi- 
cable, the  committee  sessions  have  been 
scheduled  to  avoid  situations  which  re- 
quire attendees  to  be  in  two  places  at. 
one  time.  In  addition,  the  Agenda  con- 
tains a  Daily  Schedule  of  Events,  which 
sets  forth  the  activities  scheduled  for 
each  day  of  the  Conference  and  an  Agen- 
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da  Item  Schedule  for  each  of  the  work- 
ing committees. 

Dailt  Schedule  of  Events 

Registration:  Sunday  November  7  through 
12,  1076,  from  9:00  a.m.  to  6:00  p.m.  In  the 
lobby  of  the  Stouffer  Denver  Inn. 

Schedule:  All  sessions  will  be  held  in  the 
Main  Ballroom  on  the  first  floor.  Small  sub- 
oommlttees  may  be  established  during  cer- 
tain sessions  that  will  meet  In  other  rooms. 
Lunch  breaks  are  scheduled  from  noon  untU 
1 :  30  p.m.  each  day. 

Opening  Session 

monday,   november   8 

9:00  a.m.  CaU  to  order. 
9:16  ajn.  Welcome,  Prologue  and  Confer- 
ence mission. 

10 :  15  a.m.  Public  response. 

Committee  Sessions 

konoat,  november  3 

Morning 

Committee  A  Agenda  Item 

11:00  a.m.  to  12:00     Subpart    A,    pert    186, 
p.m.  proposals    1   through 

6. 

Afternoon 

1:30   p.m.   to   B:00     Subpart    A.    part    135, 

p.m.  proposals   7  through 

10. 

Subpart    B,    part    136. 

proposals  11  throiigh 

19. 


THUmSOAT,   NOVEMBER    11 

Morning 

Committee  B  Agenda  Item 

8:30  a.m.  to 

12:00    Noon Subpart  P  (new),  part 

135,       proposals       58 
through  68. 


Committee  C 
8:30  a.m.  to 
12:00    Noon. 


8:30  ft.m. 
p.oi. 


TUISOAT,     NOVEMBER     • 

Morning 

to  13:00  Subpart  C,  part  136. 
proposals  20  through 
32. 


Afternoon 

1:30  p.m.   to  5:00    Subparts  D  and  E,  part 
p.m.  135,      proposals      83 

through  41. 
Special      proposal      42 
(FAR  121.9). 

Committee  A  will  meet  on  Tuesday  evening 
to  continue  discussion  if  any  Agenda  Items 
were  not  completed  dvu-lng  the  afternoon 
session. 


WEDNESDAY,     NOVEMBER 

Morning 


10 


Committee  B 
8:30  a.m.  bo  12:00. 

Committee  C 
8:30  am.  bo  12:00. 


Agenda  Item 

Subpart  P  (new),  part 
135,  proposals  43 
through  49. 

Agenda  Item  , 

Subpart  H  (new),  part 
135,  pn^xjsals  97 
through  100. 


Committee  B 
1:30  p.m.  to 
5:00  p.m.-- 


Committee  B 
1:30  p.m.  to 
5:00  p.m... 


Committee  C 
1:30  p.m.  to 
5:00  p.m.-. 


Afternoon 

Agenda  Item 


Subpart  P  (new), 
135.      proposals 
through  57. 
Agenda  Item 


Agenda  Item 

...  Subpart  H  (new),  part 
135,  proposals  104 
through  106. 

Afternoon 

Agenda  Item 


Subpart  F  (new),  part 
135,  proposals  69 
through  78. 


Committee  C 
1:30  p.m.  to 
6:00  p.m—. 


Agenda  Item 

Subpart  H  (new), 
135,  prot>osals 
ttu-ough  110. 


part 
107 


Committee  B 

l:30pjn.  to 
6:00  pjn 


Subpart  H  (new), 
136,  proposals 
through  103. 


part 
60 


part 
101 


Committee  C  can  meet  Thursday  evening 
or  Friday  morning  to  continue  discussion 
of  any  Agenda  items  not  completed. 

miDAT,    NOVEMBER     12 

Morning 
Committee  B  Agenda  Item 

8:30aJii.to 

12:00  p.m Subpart  O  (new),  part  135. 

proposals  79  through  87. 

Afternoon 

Agenda  Item 

Subpart  G  (new),  part  135. 
proposals  88  through  96 

To  register  in  advance  to  attend  the 
Conference,  write  to:  Federal  Aviation 
Administration.  Flight  Standards  Serv- 
ice, Operations  Review  Branch,  APS-920, 
800  Independence  Avenue,  SW.,  Washing- 
ton. D.C.  20591.  There  will  «lso  be  a  Con- 
ference Registration  Desk  in  the  lobby  of 
the  Stouffer  Denver  Iim  beginning  on 
Sunday  November  7  at  9:00  a.m.  and 
during  the  conference  dates. 

Room  reservations  should  be  made  by 
writing  or  calling  the  Stouffer  Denver 
Irm,  East  32nd  and  Quebec  Street,  Den- 
ver, Colorado  80207,  telephone  303-321- 
3333. 

There  is  no  admission  fee  or  any  other 
charge  required  to  participate  in  the 
conference.  However,  conferees  will  be 
required  to  register  with  the  Federal 
Aviation  Administration. 

This  notice  is  issued  under  the  author- 
ity of  section  313(a)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1354(a)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 

Issued  in  Washington,  DC,  on  Octo- 
ber 20, 1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

IPR  Doc.76-31568  FUed  10-27-76;8:45  am] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  438] 

ADVERTISINa  DISCLOSURE.  COOUN6- 
OFF  AND  REFUND  REQUIREMENTS 
CONCERNING  PROPRIETARY  VOCA- 
TIONAL AND  HOME  STUDY  SCHOOLS 

Publication  of  Presiding  Officer's  Summary, 
Hndings  and  Conclusions  With  Respect 
to  PrcH>osed  Trade  Regulation  Rule 
As  an  accommodation  to  all  Interested 
partiea,  the  Commission  has  decided  to 
make  public  at  this  time  the  Presiding 
Officer's  Report,  required  by  5  1.13  of  the 
Cwnmission's  rules,  consisting  of  his 
aummary,  Findings  and  Conclusions 
with  regard  to  those  issues  designated  by 
the  Presiding  Officer  and  such  other  find- 
ings and  conclusions  as  he  sees  fit.  This 
repcHt  is  being  made  public  in  advance 
of  the  completion  and  publication  of  the 
stafTs  analysis  of  the  rulemaking  record 
and  Its  rec<Hnmendatlons  to  the  Commls- 
flton. 


In  so  doing,  the  Conimls8i<Hi  cautions 
all  concerned  that  the  Presiding  Officer's 
Report  has  not  yet  l)een  reviewed  or 
adopted  by  the  Bureau  of  Consumer  Pro- 
tection or  the  Ccmamlssion  Itself  «md  Its 
publication  should  not  be  interpreted  as 
reflecting  the  present  views  of  the  Com- 
mission or  any  individual  member  there- 
of. The  Commission  also  wishes  to  make 
Clear  that  the  sixty-day  period  which  the 
Rules  of  Practice  provide  for  public  com- 
ment on  the  rep<MiB  by  the  Presiding 
Officer  and  the  staff  does  not  commence 
until  the  staff's  report,  required  by  §  1.13 
(g)  of  the  rules.  Is  also  placed  on  the 
public  record.  Hence,  comment  on  the 
Presiding  Officer's  report  alone  would  be 
considered  premature  at  this  time. 

By  direction  of  the  Ccsnmlssion. 

Issued:  October  8, 1976. 

Charles  A.  Tosm, 
Secretary. 

[PB  Doc.76-31467  Piled  10-27-76;8:46  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  76-3041 
NORMAN  G.  JENSOH 
Cancellation  With  Prejudice  Ucenses 
October  20,  1976. 

Notice  is  hereby  given  that  the  Com- 
missioner of  Ciistoms  on  October  20.  1976, 
pursuant  to  section  641.  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1641),  and 
§  111.51(b).  Customs  Regulations,  as 
amended,  upon  the  specific  request  of 
Norman  G.  Jensen,  Palo  Alto.  California, 
canceled  with  prejudice  Individual  cus- 
tomhouse broker's  license  No.  4482  icsued 
to  him  on  November  1.  1971.  for  the  Cus- 
toms District  of  San  Francisco,  and  cor- 
porate customhouse  broker's  License  No. 
2968  issued  to  Norman  G.  Jensen.  Inc.,  a 
corporation  incorporated  under  the  laws 
of  the  State  of  California,  on  December 
11,  1970. 

The  Commissioner's  decision  Is  effec- 
tive as  of  October  20, 1976. 

Vernon  D.  Acrie. 
Commissioner  of  Customs. 

(PR  Doc.76-31462  Filed  10-37-76; 8: 45  am] 


(TX).  76-303] 
POTATOES,  WHITE  OR  IRISH 

Tariff-Rate  Quota  for  Year  Beginning 
.      September  15,  1976 

October  21,  1976. 

The  tariff -rate  quota  for  white  or  Irish 
potatoes,  other  than  certified  seed,  pur- 
suant to  item  137.25.  Tariff  Schedules  of 
the  United  States,  for  the  12-month  pe- 
riod beginning  September  15,  1976,  Is 
45,000.000  pounds. 

The  estimate  of  the  production  of  white 
or  Irish  potatoes,  including  seed  potatoes. 
In  the  United  States  for  the  calendar 
year  1976,  made  by  the  United  States 
Department  of  Agriculture  as  of  Septem- 
ber 1,  1976,  was  In  excess  of  21  billion 
pounds. 

In  accordance  with  headnote  2.  part 
8 A,  of  schedule  1,  Tariff  Schedules  of  the 
United  States,  the  quantity  Is  not  in- 
creased because  the  estimated  produc- 
tion    Is     greater     than     21,000,000,000 

pounds. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

[PR  Doc.76-31461  FUed  10-27-76:8:46  am] 


[T.D.  76-305] 

TAPERED  ROLLER  BEARINGS 

Foreign  Value 

October  14, 1976. 
Pursuant  to  an  American  manufactur- 
er's petition  filed  in  accordance  with  the 
provisions  of  section  516,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1516),  the 
Customs  Service  has  considered  whether 
the  appraised  value  of  tapered  roller 
t)earings  from  Japan  Is  too  low,  and  has 
notified  the  petitioner  of  its  determina- 
tion. 

The  petitioner  contended  that  foreign 
value,  as  described  in  section  402a (c)  of 
the  Tariff  Act  of  1930.  as  amende<i  (19 
U.S.C.  1402(c)).  represented  by  the 
prices  at  which  tapered  roller  bearings 
are  offered  by  distributors  in  the  Japa- 
nese domestic  market.  Is  the  proper  basis 
for  the  appraisement  of  tapered  roller 
bearings  from  Japan.  In  support  of  this 
contention,  the  petitioner  referred  to  a 
report  of  investjiation  prepared  by  a 
Customs  Representative  in  Japan,  dated 
November  28.  1975,  which,  the  petitioner 
asserts,  establishes  that  tapered  roller 
bearings  are  freely  offered  for  sale  at  the 
distributor  level  to  all  purchasers  in  the 
domestic  market. 

The  Customs  Service  agrees  that  the 
report  establishes  that  one  distributor 
did,  in  fact,  freely  offer  for  sale  in  the 
domestic  market,  at  price  list  prices  plus 
10  percent,  those  tapered  roller  bearings 
foimd  on  the  price  list  of  a  Japanese 
manufacturer.  Koyo  Seiko  Co.,  Ltd.,  and 
that  the  report  indicates  that  at  least  two 
other  distributors  may  also  have  freely 
offered  such  merchandise.  On  the  basis 
of  this  report,  the  Customs  Service  also 
agrees  that  foreign  value  existed  as  to 
those  bearingrs  and  bearings  similar  to 
those  bearings  at  the  time  of  the  investi- 
gation. 

It  is  the  understanding  of  the  Cus- 
toms Service  that  the  predominant  use  of 
Japanese  tapered  roller  bearings  is  In  the 
manufacture  of  automobiles  and  that 
large  numbers  of  these  automobiles  are 
sold  afVd  driven  in  Japan.  It  is  apparent 
that  a  hiarket  for  the  sale  of  replace- 
ment bearings  continues  to  exist  In 
Japan.  It  further  appears  that  sales  of 
replacement  bearings  by  distributors  are 
being  made  at  fixed  prices  available  to 
aU.  Therefore,  it  is  the  opinion  of  the 
Customs  Service  that,  In  the  absence  of 
specific  information  to  the  contrary  and 
based  on  the  report  of  investigation,  for- 
eign value  continues  to  exist  with  respect 


to  the  sale  of  those  bearings  found  on  the 
price  list  of  Koyo  Seiko  Co.,  Ltd.,  and  to 
the  sale  of  bearings  that  are  similar  to 
those  bearings. 

Accordingly,  with  respect  to  such  bear- 
ings entered  for  consumption  or  with- 
drawn from  warehouse  for  consumption 
more  than  30  days  after  the  date  of  pub- 
lication of  this  notice  in  the  Customs 
Bulletin,  appraisement  will  be  made  on 
the  basis  of  foreign  value  or  export  value, 
whichever  is  higher,  as  provided  by  sec- 
tion 402a(a)  (1)  of  the  Tariff  Act  of  1930, 
as  amended  (19U.S.C.  1402(a)  (D),  until 
such  time  as  additional  information  may 
be  received  by  the  Customs  Service 
which  causes  Customs  ofiQcers  to  believe 
that  foreign  vEilue  or  export  value  do-rs 
not  exist. 

A  notice  of  the  filing  of  the  American 
Manufacturer's  petition  was  not  pub- 
lished in  the  Federal  Register,  as  the 
petition  was  filed  prior  to  the  amend- 
ment to  §  175.21  of  the  Customs  Regu- 
lations (19  CFR  175.21)  which  requires 
such  publication. 

G.  R.  Dickerson, 
Acting  Commissioner  of  Customs 

(PR  Doc.76-31400  FUed  10-27-76:8:46  am* 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

COLLABORATIVE  RESEARCH,  INC. 

Manufacture  of  Controlled  Substances; 
Registration 

By  Notice  dated  August  30.  1976,  and 
published  in  the  Federal  Register  on 
September  3,  1976:  (41  FR  37367).  Col- 
laborative Research.  Inc..  1365  Main 
Street.  Waltham.  MA  02154,  made  ap- 
plication to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  lysergic  acid  dlethyl- 
Eimide,  a  basic  class  of  controlled  sub- 
stance listed  in  schedule  I. 

No  comments  or  objections  having  been 
received,  and  pursuant  to  section  303  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  and  21  CFR 
1301.54(e),  the  Acting  Deputy  Adminis- 
trator hereby  orders  that  the  application 
submitted  by  the  above  firm  for  regis- 
tration as  a  bulk  manufacturer  of  lyser- 
gic acid  diethylamide  is  granted. 

Dated:  October  20,  1976. 

Frederick  A.  Rody,  Jr., 
Acting    Deputy    Administrator, 
Drug  Enforcement  AdminiS" 
tration. 

[FR  Doc.76-31656  FUed  10-27-76:8:45  am] 
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FHER  CORP..  LTD. 

Manufacture  of  Controlled  Substances; 
Registration 

By  Notice  dated  August  30,  1976,  and 
published  in  the  Federal  Register  on 
eeptember  3,  1976;  (41  FR  37367),  Pher 
Corporation  Ltd.  Carretera  132,  KM  26.3, 
P.O.  Box  4108,  Ponce,  PR  00731,  made 
application  to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  plfenmetrazlne,  a  basic 
class  of  controlled  substance  listed  in 
schedule  n. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e),  the  Acting  Deputy 
Administrator  herday  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  phenmetrazlne  Is  granted. 

Dated:  October  20, 1976. 

Frederick  A.  Root,  Jr., 
Acting   Deputy    Administrator, 
Drug  Enforcement  Adminis- 
tton. 

|FB  Doo.76-31664   FUed   10-27-76:8:46   am] 

DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wfldlffe  Service 
DUCK  STAMP  CONTEST 

Judging 

In  accordance  with  CFR  91.22,  it  Is 
hereby  announced  that  display  and 
iuAging  of  the  entries  in  the  annual 
"Dock  Stamp"  contest  will  be  held  In  the 
"Uatn  Auditoriiun,  Department  of  the 
Intertor  Building,  18th  and  C  Streets, 
N.W.,  Wadilngton.  DC.  20240,  at  1  p.m. 
on  Friday,  Novemebr  12,  1976. 

llie  design  selected  will  appear  on  the 
1977-78  Migratory  Bird  Himtlng  and 
Conservation  Stamp. 

Tbe  event  is  open  to  the  pubUc. 

Dated:  October  22, 1976. 

Lthn  A.  Grkenwalt, 
Director, 
V.S.  Fish  and  WildUfe  Service. 
IFR  Doc.76-31611  Filed  10-27-76:8:46  a.m.] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-383] 

J.  T.  COAL  CO. 

i^etition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  J.  T.  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  2  Mine  in  Som- 
erset Coimty,  Pennsylvania. 

30  CFR  76.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 


height  of  the  ooalbed  permlte  that  eleotrio 
face  equipment,  including  shuttle  cars,  be 
provided  with  subetantlaUy  constructed 
canopies,  or  oabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  nb  and  face  rolls. 

To  be  read  In  conjimction  with 
i  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  port  provides : 

*  *  *  Except  as  provided  In  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall,  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1).  (2). 
(3),  (4),  (6).  and  (6)  of  Oils  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  c^>eratlng  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches: 

(3)  On  and  after  January  1,  1976.  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  36  Inohee  or  more, 
but  lees  than  48  Inches: 

(5)  (1)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  30  Inches  or 
more,  but  less  than  36  inches, 

—  (11)  On  and  after  Jvily  1, 1977,  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  aftw  July  1,  1978,  In  coal 
mines  having  mining  heights  of  lees  than  24 
Inchee.  •   •    •  _ — 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Petitioner  feels  that  Installing  cabs 
and  canopies  on  the  electrical  equlmnent 
In  this  mine  would  create  a  safety  hazard 
to  the  equipment  operators. 

2.  Petitioner  uses  the  continuous  min- 
ing method  in  this  mine  &nd  employs  the 
following  electrical  equipment:  two  Lee 
Norse  CM  28H  continuous  miners,  two 
Galls  300  Toti  bolters,  two  Joy  IBSC  shut- 
tle cars,  two  Joy  6  SC  shuttle  cars,  and 
one  SS  74  scoop 'tractor. 

3.  The  No.  2  Mine  Is  in  the  Upper  Kit- 
taning  coal  seam  which  ranges  from  36 
to  42  Inches  In  height.  Installation  of 
canopies  on  the  equipment  would  limit 
visibility  severely  as  well  as  disturb  the 
roof  support  system,  botii  hazardous 
occurrences. 

4.  Petitioner  feels  that  cal>s  and  can- 
opies will  reduce  the  safety  of  the  equip- 
ment operators  due  to  the  above  circum- 
stances. 

Reqxtest  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November  29, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UjB.  Depart- 
ment of  the  Interior.  4016  Wilson  Boule- 


vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  Ixispeetkm 
at  that  address. 

Fhancbs  a.  Pattok, 
Acting  Director, 
Office  of  Hearings  and  Appeals- 

October  19, 1976. 

JFR  Doc.76-31444  FUed  10-27-76:8:46  am] 


1  Docket  No.  M  76X044] 
LENA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safet>  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  801 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Lena  Coal  Compahy  has  filed  a 
petition  to  modify  the  application  of  SO 
CFR  75.1710  to  Its  No.  1  Mine  located  in 
Letcher  Coimty,  Kentucky. 

30  CFR  75. if  10  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permlte  that  electric 
face  equipment,  including  shuttle  ears,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjimction  with 
S  75.1710  Is  30  cm  75.1710-1  which  In 
pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1.  1073,  shaU,  In  aobordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2),  (3),  (4),  (6),  ax»d  (6)  of  this  para- 
graph (a),  be  equipped  with  svfbfftantlally 
constructed  canopies  or  cabs,  located  .and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  fcdlows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inchee; 

(4)  On  and  after  July  1,  1976.  in  coal 
mines  having  mining  heights  of  36  Inchee  or 
more,  but  less  than  48  Inches: 

(6)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,'  but  less  than  36  inches, 

(11)  On  and  after  July  1, 1977,  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  lees  than  24  Inchee. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  installing  cano- 
pies on  the  equipment  In  this  mine  would 
create  a  hazard  to  the  equipment  opw- 
ators. 
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2.  Petitioner's  equipment  consists  of 
one  Galls  roof  bolting  machine,  one  14BU 
Joy  loading  machine,  one  Wilcox  roof 
bolting  machine,  one  10  RU  Joy  cutting 
nipchine.  and  one  Epling  battery  tractor. 

3  The  No.  1  Mine  is  in  the  5-A  seam 
which  ranges  from  9  feet  3  inches  to  37 
inches  in  height.  Petitioner  is  constantly 
running  into  ascending  and  descending 
grades  in  this  seam,  resulting  in  dips  in 
the  coalbed.  Installation  of  canopies  on 
the  equipment  would  limit  tl^e  field  of 
vision  of  the  operators  of  the  equipment, 
creating  a  hazard  to  them  as  well  as  to 
the  other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip- 
ment operators'  Tlsion  is  limited  and 
since  their  position  in  the  decks  is 
cramped  with  the  canopies  installed,  the 
canopy  installation  could  be  a  contribut- 
ing factor  in  any  accidents  that  may 
arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  tills  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November  29, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

October  20. 1976. 

Prances  A.  Patton, 
Acting  Director, 
Office  of  Hearings  and  Appeais. 

(FR  Doc.76-31445  PUwJ  10-27-76;8:45  am] 


[Docket  No.  M  76X6461 
MINK   BRANCH   COAL  CO..   INC 

PetKion  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
•ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  XJB.C.  861(c) 
(1970*,  Mink  Branch  Coal  Co.,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine  lo- 
cated in  Floyd  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representatlre  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  oi)erat- 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with 
$  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this-sectlon,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4).  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  Is  at 


the  operating  controls  of  such  equipment  h» 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974.  In  ooal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  Ih  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In  ooal 
mines  having  mining  heights  of  30  Inches  or 
mco'e,  but  less  than  36  inches, 

(U)  On  and  after  July  1.  1977,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(ft)  On  and  after  July  1.  1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Incbea. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  installing  can- 
opies on  the  equipment  In  this  nUne 
would  create  a  hazard  to  the  equipment 
operators. 

2.  Petitioner's  haulag^equipment  con- 
sists of  two  AR-4  Elkhom  scoops,  one 
Wilcox  roof  bolter  and  one  Pauls  roof 
bolter. 

3.  The  No.  1  Mine  ie  in  a  seam  which 
ranges  from  38  to  48  Inches  In  height. 
The  mine  roof  Is  supported  by  halfhead- 
ers  and  crossbars. 

4.  Installation  of  canopies  on  the 
scoops  and  roof  bolters  limits  the  vision 
of  the  operators  of  the  equipment  and 
creates  a  hazard  to  them.  Petitioner  and 
the  equipment  operators  feel  that  oper- 
ating this  equipment  in  low  coal  with 
rolling  top  and  bottom  with  cabs  and 
canopies  Installed  is  more  hazardous 
than  operating  v^ithout  the  cabs  and 
canopies. 

Reqttest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November  29, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OfBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Frances  A.  Patton, 
Acting  Director. 
Office  of  Hearings  and  Appecds. 

October  20,  1976. 

(FR  Doc.76-31446  Filed  10-27^76;8:45  am] 


[Docket  No.  M  76-429  ] 
TRIANGLE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Triangle  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 


30  CFR  75.1710  to  its  No.  3  Undergroimd 
Mine  located  In  Buchanan  Coxmty,  Hur- 
ley, Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  I  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  ♦  Except  as  provided  In  paragraph,  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  IXMSludlng  shuttle  cars,  which  is 
employed  in  the  active  "workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (3), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operator  Is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para- 
graph (a)  shall  be  met  as  follows: 

(1)  X>u  and  after  Jttnuary  1,  1974,  in  ooal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  les.<i  than  72  inches: 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1976.  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches. 

(5)  (1)  On  and  after  January  1,  1978,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  86  Inches, 

(11)  On  and  after  July  1,  1977.  In  ooal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.   •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  installing  cabs 
and  canopies  on  the  electrical  equipment 
In  this  mine  would  create  a  safety  hazard 
to  the  equipment  operators. 

2.  Petitioner  uses  the  conventional 
mining  method  in  this  mine  and  employs 
the  following  electrical  equipment:  one 
Epling  spinner,  one  Royal  cutting  ma- 
chine, one  Paul  Elswick  roof  bolter,  and 
one  Mescher  tractor. 

3.  The  No.  3  Underground  Mine  is  in 
the  Blair  Seam  which  ranges  from  30  to 
32  inchee  in  height.  Installation  of  cabs 
and  canopies  on  the  equipment  would 
severely  Umit  visibility  and  also  disturb 
the  roof  support  system,  both  hazardous 
occurrences. 

4.  Petitioner  feels  that  since  the  equipy- 
ment  operators'  visibility  would  be  re- 
duced and  their  compartments  cramped 
with  the  cabs  and  canopies  installed,  that 
this  would  be  a  contributing  factor  in  any 
accidents  which  might  occur. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
rpquest  a  hearing  on  the  petition  or  fur- 
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nlsh  comments  on  or  before  November 
29,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boule\-ard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Frances  A.  Patton, 
Acting  Director,  Office 
of  Hearings  and  Appeals. 

October  19,  1976- 
|PR  Doc.76-31447  Filed  10-27-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Admintstratioii 

(Notice  of  Designation  Number  A384] 

MAINE 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Aroostook  County, 
Maine,  as  a  result  of  water  damage  to 
crops  and  land  as  a  result  of  Hurricane 
Belle  August  10  and  11,  1976.  Therefore, 
tiie  Secretary  has  designated  this  area  as 
eligible  for  emergency  loans  pursuant  to 
the  provisions  of  the  Consolidated  Farm 
and  Rural  Development  Act.  as  amended 
by  Pub.  L.  94-68,  and  the  provisions  of 
7  CFR  1832.3(b)  Including  the  recom- 
mendation of  Governor  James  B.  Long- 
ley  that  such  designation  be  made. 

Api^ications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  14, 1976,  for  physical  loss- 
es and  July  13, 1977,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive Initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
In  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  Inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.,  this  21st 
day  of  October,  1976. 

Prank  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.76-31469  Filed  10-27-76;8:45  am] 


Forest  Serv'icc 

TONTO  NATIONAL  FOREST  GRAZING  AD* 
VISORY  BOARD  SOUTHWESTERN  REGION 

Meeting 

The  Tonto  National  Forest  Grazing 
Advisory  Board  will  meet  December  16, 
1976,  at  10:00  a.m.  at  the  office  of  the 
Forest  Supervisor,  Tonto  National  Forest, 
located  at  102  South  28th  Street,  Phoenix, 
Arizona. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss the  following  agenda  items: 

1.  Grazing  fees. 

2.  Communications  between  Permittees 
and  Forest  Officers. 

3.  Tonto  National  Forest  grazing  policy. 


4.  Control  of  livestock  numbers. 
6.  Predate*  control. 

6.  Coordination  of  special  use  permits  with 
grazing. 

7.  Armer  Mountain  Allotment  unauthor- 
ized grazing   (If  requested  by  the  violator) . 

8.  Current  problems  Identified  by  grazing 
permittees. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Bruce  Hroneck,  Supervisor,  Tonto  Na- 
tional Forest,  102  South  28th  Street, 
Phoenix,  Arizona  85034,  Telephone  No. 
602-261-3205.  Written  statements  may 
be  filed  with  the  Board  before  or  after  the 
meeting. 

Oral  statements  may  be  made  by  pub- 
lic attenders  when  recognized  by  the 
chair. 

Dated:  October  20,  1976. 

Bruce  B.  Hronek, 
Forest  Supervisor. 

[PR  Doc.76-31499  Filed  10-27-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMFTTEE  ON 
HOUSING  FOR  THE   1980  CENSUS 

Public  Meeting 

Pursuant  to  Section  10(a)  (2^  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  I,  Supp.  V.  1975). 
notice  is  hereby  given  that  the  Census 
Advisory  Committee  on  Housing  for  the 
1980  Census  will  convene  on  November 
18,  1976  at  9:30  a.m.  The  Committee  will 
meet  in  Room  2424,  Federal  Building  3 
at  the  Bureau  of  the  Census  in  Suitland, 
Maryland. 

The  Census  Advisory  Committee  on 
Housing  for  the  1980  Census  was  estab- 
lished in  March  1976  to  provide  technical 
advice  and  guidance  in  planning  the 
forthcoming  decennial  Census  of  Hous- 
ing to  ensure  that  the  major  statistical 
requirements  of  decision  makers  are  pro- 
vided by  the  1980  Census  of  Housing  pro- 
gram. 

The  Committee  is  composed  of  18 
members  Including  a  representative  from 
each  of  nine  <M^anizations  and  nine 
members  appointed  by  the  Secretary  of 
Commerce  from  a  broad  spectrum  of 
'  industrial  lesiders  involved  in  housing 
production,  marketing,  financing,  man- 
agement ;  academicians  knowledgeable 
as  to  housing  problems  and  data  needs; 
and  persons  concerned  with  the  ultiliza- 
tion,  adequacy,  and  suitability  of  the 
Nation's  housing  stock. 

The  agenda  for  the  meeting  is:  (1) 
The  role  of  the  Housing  Advisory  Com- 
mittee; (2)  election  of  temporary  chair- 
person; (3)  status  of  1980  census  plan- 
ning; (4)  status  of  housing  census  con- 
tent planning;  (5)  ancillary  surveys, 
including  compcments  of  change,  resi- 
dential finance,  and  follow-on  surveys; 
(6)  quality  of  housing  census  data-re- 
sults of  census  evaluation  studies. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions.  Extensive 
questions  or  statements  must  be  submit- 


ted In  writing  to  the  Committee  Control 
Officer  a:t  least  3  days  prior  to  the  meet- 
ing. 

Persons  planning  to  attend  and  wish- 
ing additional  information  concerning 
this  meeting  or  who  wish  to  submit  writ- 
ten statements  may  contact  Mr.  Arthur 
F.  Young.  Chief,  Housing  Division. 
Bureau  of  the  Census.  Federal  Building 
3,  Suitland,  Maryland.  (Mall  address: 
Washington.  D.C.  20233).  Telephone 
(301)  763-^63. 

Dated :  October  22, 1976. 

Robert  L.  Hagan, 

Acting  Director, 
Bureau  of  the  Census. 

|FR  Doc.76  31474  FUed  10-27-76:8:46  am  J 


REGISTRATION  AND  VOTING 
STATISTICS 

Survey  \ 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  will  conduct  a  survey  to 
collect  registration  and  voting  statistics. 
This  survey  will  be  conducted  under  the 
provisions  of  Section  207  of  the  Voting 
Rights  Act  of  1965.  as  amended,  42  U.S.C. 
1973aa-5.  The  survey  shall  cover  a  count 
of  citizens  of  voting  age,  race  or  ctdor. 
and  specified  minority  groups,  and  a  de- 
termination of  the  extent  to  which  such 
persons  are  registered  to  vote  and  have 
voted  in  the  elections  surveyed. 

In  accordance  with  administrative 
procedure,  5  U.S.C.  553,  notice  and  hear- 
ing on  this  survey  are  unnecessary  sizice 
the  survey  is  required  by  law.  It  shall 
begin  not  earlier  than  November  2.  1976, 
and  will  be  taken  in  the  jurisdictions 
listed  below. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  DX:. 
20233. 

Dated:  October  22, 1976. 

Robert  L.  Hacan. 

Acting  Director. 
Bureau  of  the  Census. 
Alabama — State  wmx 

State  represented  by  surveys  In  the  follow- 
ing counties: 


Dallas 

Mobile 

Escambia 

Montgomery 

Etowah 

Talladega 

Jefferson 

WUcox 

Limestone 

Alaska — Statewide 

State  represented  by  surreys  In  the  fol- 
lowing census  divisions: 

Aleutian  Islands 
Anchorage 
Bethel 
Fairbanks 
Kenal-Cook  Inlet 

AKJzoifA — Statewidb  I 

State  represented  by  surveys  in  the  f<d- 
lowlng  countries:  ■' 

Gila  Maricopa 


Kodlak 

Nome 

Wade  Hampton  ^ 

Wrangell-Peter8bm>g  ^ 


\. 
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plus  surveys  In  tbeee  counties  selected  for 

themselves: 


Apache 

Cochise 

Coconino 

Mohave 

Navajo 

Counties  of: 
Kings 
Merced 

El  Paso  County 

Counties  of: 
Collier 
Olades 
Hardee 


PUna 
Pinal 

Santa  Cms 
Yuma 


CAUrOKNIA 


Monterey 
Yuba 


COLOBADO 


Flobida 


Hendry 

Hillsborough 

Monroe 


Onoy.T* — Statewtob 

State  represented  by  surveys  In  the  fol- 
lowing counties: 

Burke 

Carroll 

Chatham 

DeKalb 

Dougborty 

Pulton 


Glynn 

Gwinnett 

Jackson 

Laurens 

Meriwether 

Troup 

Hawaii 


Honolulu  County 

LOTnSIAMA STATEWroX 

State  represented  by  surveys  In  the  follow- 
ing parlBbes: 

Caddo  n>ervUle 

Calcasieu  Jefferson  Davis 

East  Baton  Rouge  Orleans 

Franklin  Rapides 

.  Mains 

Caswell  Plantation  (Aroostook  County) 
Limestone  Town  (Aroostook  County) 
Cutler  Town  (Washington  County) 
Perry  Town  (Washington  County) 

MABSACBnsKrrs 

Ayer  Town  (Middlesex  County) 
Shirley  Town  (Middlesex  County) 
Harvard  Town  (Worcester  County) 

MiCBICAN 

Clyde  Township  (Allegan  County) 
Chippewa  TowiMhlp  ( Isabella  Coxmty) 
Buena  Vista  Township  (Saginaw  Comity) 


Hoke 

JacksoB 

Lee 

Lenoir 

Martin 

Nash 

Northampton 

Onslow 

Pasquotank 

Perquimans 


State  repreeetned 

by  surveys  in  the  fol 

lowing  counties 

Bolivar 

Lowndes 

Harrison 

Oktibbeha 

Hinds 

Washington 

Jones 

Yazoo 

Leflore 

NBW 

Mkxxco 

Counties  of: 

Curry 

OtOTO 

McKlnley 

Ksw  TOBK 

Counties  of: 

Bronx 

New  York 

Kings 

- 

NOKTB 

Cabouna 

CounUes  of: 

Anson 

Edgecombe 

Beaufort 

Franklin 

Bprtle 

Gaston 

Bladen 

Gates 

Camden 

OranvUIe 

Caswell 

Greene 

Chowan 

Guilford 

Cleveland 

Halifax 

Craven 

Harnett 

Cumberland 

Hertford 

Person 

Pitt 

Robeson 

Rocklnj^ajn 

Scotland 

Cnlon 

Vance 

Washington 

Wayne 

WUson 


Oklahoma 


Counties  of: 
Choctaw  McOurtaln 

BOTTTH   CAXOLIMA — STATBWmi 

State  represented  by  surveys  In  tiM  follow- 
In  counties: 


Allendale 

Charleston 

Chesterfield 

Georgetown 

Greenville 

Horry 


Counties  of: 
Shannon 


Lancaster 

Laurens 

Marlboro 

Richland 

Williamsburg 


BotrrB  Dakota 


Todd 

TSXAS— 9IATKWIDS 

state  represented  by  surveys  in  the  follow- 
ing counties: 


Bell 

Bexar 

Collin 

Dallas 

El  Paso 

Galveston 

Harris 

Hidalgo 


Liberty 

Lubbock 

Moore 

Potter 

Smith 

Tarrant 

Val  Verde 

Washington 


Utah 
San  Juan  County 

VntounA — Statewids 

State  represented  by  surveys  in  the  follow- 
ing counties: 


ArUngton 

Campbell 

Culpeper 

Dinwiddle 

Fairfax 


Henry 
Page 

Pittsylvania 

Southhampton 

York 


and  the  independent  cities  of: 

Alexandria  Martinsville 

Danville  Newport  News 

Fairfax  Norfolk 

Falls  Church  Petersburg 

Pranklln  Richmond 

Hampton  Virginia  Beach 
Lynchburg 

plus  the  following  named  county  selected  for 

Itself: 

Charles  City  County 

Wisconsin 
Komensky  Town  (Jackson  County) 
[PR  Doc.7«-31619  FUed  10-27-76:8:48  am] 


Office  of  the  Secretary 

SOUTHWEST  BORDER  ECONOMIC 
DEVELOPMENT  REGION 

Designation  of  an  Economic  Development 
Region 

Pursuant  to  the  prqvisions  of  Section 
501(a)  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as 
amended  (Pub.  L.  89-136;  42  U.S.C.  3181 
(a) ) ,  having  examined  all  pertinent  data, 
I  have  determined  that  the  following 


counties  in  the  States  of  Arizona,  Cali- 
fornia, New  Mexico,  and  Texas  meet  the 
requirements  of  the  Act  for  designation 
as  an  economic  development  region :  Ari- 
zona: Cochise,  Pima,  Santa  Cruz,  and 
Yuma;  California:  Imperial,  San  Diego, 
and  Riverside;  New  Mexico:  Dona  Ana, 
Grant,  Hidalgo,  Luna,  and  Otero;  and 
Texas:  Brewster,  Cameron,  Ciilberson, 
Dimmit,  Edwards,  El  Paso,  EUdalgo,  Hud- 
speth, Jeff  Davis.  Jim  Hogg,  Kinney,  La 
Salle,  Maverick,  Pecos,  Presidio,  Real, 
Starr,  Tarrel,  Uvalde,  Val  Verde,  Webb. 
Willacy,  Zapata,  and  Zavala.  According- 
ly, in  response  to  a  request  dated  June 
30,  1976,  from  the  Governors  of  the  four 
States,  I  have  today  designated  the 
aforementioned  counties  as  the  South- 
west Border  Economic  Development  Re- 
gion: Provided.  That  Cochise,  Pima, 
Santa  Cruz,  and  Tuma  Counties  in  the 
State  of  Arizona  and  Hidalgo,  Luna, 
Otero,  Dona  Ana,  and  Grant  Counties  in 
the  State  of  New  Mexico  shall  remain  a 
part  of  the  Pour  Comers  Economic  De- 
velopment Region  imtil  October  1,  1979. 

Dated:  October  23, 1976. 

Elliot  Richardson, 
Secretary  of  Commerce. 

(FR  Doo.76-31803  FUed  10-a7-T6: 10:13  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  PANEL  ON   ALCOHOL.   DRUG 
ABUSE,  AND  MENTAL  HEALTH 

Meeting 

In  accordance  with  Section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  sissemble  during  the 
month  of  November  1976: 

Name:  National  Panel  on  Alcohol,  Drug, 
Abuse,  and  Mental  Health. 

Date  and  Time:  November  10;  9:30  a.m., 
open  meeting. 

Place:  Room  14-106.  Parklawn  BuUdlng, 
Rockville,  Maryland.  Contact  Mr.  Robert  W. 
Brown,  Parklawn  Building,  Room  13C-2«, 
Oeoo  Fishers  Lane,  Rockville,  Maryland 
20852. 301-443-3706. 

Purpose:  The  National  Panel  on  Alcohol, 
Drug  Abuse,  and  Mental  Health  advises  and 
makes  recommendations  to  the  Secretary 
concerning  the  activities  to  be  carried  out 
through  the  Alcohol,  Drug  Abuse,  and  Men- 
tal Health  Administration.  By  law.  the 
Panel  is  composed  of  three  members,  one 

'  each  from  the  public  members  of  the  Na- 
tional Advisory  CouncU  on  Alcohol  Abuse 
and  Alcoholism,  National  Advisory  Council 
on  Drug  Abuse,  and  the  National  Advisory 
Mental  Health  CouncU. 

Agenda:  This  meeting  will  be  open  to  the 
public.  Agenda  items  will  Include  reports 
by  Panel  Members  on  the  Institutes'  Na- 
tional Advisory  Councils,  an  evaluation  of 
ADAMHA  programs,  and  discussions  of 
ADAMHA's  prevention  strategy,  ADAMHA 's 
proposed  manpower  development  and 
training  strategy,  and  possible  Joint  Coun- 
cil projects.  Agenda  Items  are  subject  to 
change  as  priorities  dictate.  Public  attend- 
ance wiU  be  limited  to  space  avaUable. 
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Substantive  program  tnformatton  and 
a  summary  of  the  meeting  may  tie  ob- 
tained, upon  request,  from  tbe  contact 
person  listed  sibove. 

Dated:  October  21, 1976. 

David  P.  K^faitver, 
Associate  Administrator  for  Ex- 
tramural Programs,  Alcohol. 
Drug     Abuse     and     Mental 
Health  Administration. 

(FR  Doc.76-31467  Filed  10-27-76; 8: 45  am] 


National  Institute  of  Education 

NATIONAL  COUNCIL  ON 
EDUCATIONAL  RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  National  Council  on  Edu- 
cational Research  will  be  held  on  Novem- 
ber 5,  1976,  at  the  National  Institute  of 
Education,  1200  19th  Street,  NW.,  Wash- 
ington, D.C.,  in  Room  823.  The  meeting 
will  convene  at  9:30  ajn.  and  adjourn  at 
4:00  pjn. 

The  National  Council  an  Educational 
Research  Is  established  under  section  405 
(b)  of  the  General  Education  Provisions 
Act  (20  U.S.C.  1221e(b)).  Its  statutory 
duties  include: 

(a)  Establishing  general  policies  for, 
and  reAriewing  the  conduct  of  the  Insti- 
tute; 

(b)  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  development  of  programs  to 
be  carried  out  by  the  Institute; 

(c)  Recommending  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strengthen  educational  research,  to  im- 
prove the  collection  and  dissemination 
of  research  findings,  and  to  insure  the 
implementation  of  educational  renewal 
and  reform  based  upon  the  findings  of 
educational  research. 

The  entire  meeting  will  be  open  to  the 
public.  The  t«ita.tive  agenda  is  as  fol- 
lows: 

9 :  SO — Convene 

9:30-10:00 Swearing   te  of  New   Council 

Members  and  Remarks 

10:00-11 :00 — Director's  Report 

11 :00-11 :45 Report  of  Executive  Commit- 
tee:  NCER  Policy  Notebook 

1 1 :  45-12 :  45 — Luncheon 

12:46-1:30 — Review  and  Reports  Commit- 
tee: NCER  Review  Process  External  Pro- 
gram Review 

1:30-2:00 — Report  of  Program  Committee 

2:00-3:00 — FY  1979  Policy  Guidance 

3:00-4:00 — NCER  Committees  Meet  to  Dis- 
cuss Work  to  Be  Done 

Members  of  the  public  are  invited  to 
attend  the  sessions.  Written  statements 
relevant  to  an  agenda  Item  (or  to  any 
other  item  considered  of  interest  to  the 
Institute)  may  be  submitted  at  any  time 
and  should  be  sent  to  the  CThairman  and 
Mrs.  Ella  L.  Jones.  Administrative  Co- 
ordinator of  the  Council,  at  t^e  address 
shown  below. 

In  €u;cordance  with  Council  Policy 
(NCER  Resolution  No.  013074-8)  copies 
of  CouncU  resolutions  and  minutes  of 
CouncU  meetings  can  be  obtained  bj  con- 


tacting the  Administrative  Coordinator. 
Resolutions  are  available  shortly  after 
the  particular  meeting  at  which  adopted. 
Because  minutes  require  approval  by  the 
Council  at  a  subsequent  meeting,  they  are 
usually  available  approximately  four  to 
six  weeks  after  the  date  of  the  meeting 
to  which  they  refer. 

In  order  to  verify  the  tentative  agenda, 
or  assure  adequate  seating  arrangements, 
interested  persons  are  requested  to  con- 
^ct  the  Administrative  Coordinator.  Na- 
tional Council  on  Educational  Research, 
whose  address  and  telephone  number  are 
listed  below : 

National  Council  on  Educational  Research 
National  Institute  of  Education 
Washington,  DC.  20208 
Telephone:  202-254-7900 

Dated:  October  26,  1876. 

Harold  L.  Hodgkjwsow, 

Director, 
National  Institute  of  Education. 
|FR  Doc.76-31630  FU<d  10-27-76:8:45  am] 


ARTIFICIAL  KIDNEY-CHRONIC  UREMIA 
ADVISORY   COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Arti- 
ficial Kidney-Chronic  Uremia  Advisory 
Committee.  National  Institute  of  Arth- 
ritis, Metabolism,  and  Digestive  Diseases, 
December  7,  1976.  The  meeting  will  be 
held  in  Building  31,  Conference  Room 
9,  at  the  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  10  a.m.  to  discuss  admin- 
istrative reports.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552(b)(4)  and  552(b)(6), 
Title  5  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  from  10  a.m.  to  5 
p.m.  for  the  review,  discussion  and  evalu- 
ation of  individual  contract  proposals 
T^e  proposals  contain  information  of  a 
proprietary  or  ccmfldential  nature,  in- 
cluding detailed  research  protocols,  de- 
signs, and  other  technical  information; 
financial  data,  such  as  salaries ;  and  ijer- 
sonal  information  concerning  individuals 
associated  with  the  proposals. 

Messrs.  Jsmie^  N.  Pordham  or- Leo  E. 
Treacy,  Office  of  Scientific  and  Technical 
Reports.  NIAMDD.  National  Institutes  of 
Health,  Building  31.  Room  9A04.  Be- 
thesda, Maryland  20014  (301)  496-3583, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  133.849,  National  Institutes  of 
Health.) 

Dated  October  14, 1976. 

STTZANHK   L.    PnCMXATT, 

Committee  Management  Officer, 
National  InsUtutes  Of  HecUth. 

[FR  Doc.76-31483  FUed  ia-T7-7«;8^45  amj 


DENTAL  RESEARCH  INSTITUTES  AND 
SPECIAL  PROGRAMS  ADVISORY  COM- 
MITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Dental  Research  Institutes  and  SpecisJ 
Programs  Advisory  Committee,  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health,  on  November  11-12, 
1976.  at  the  Holiday  Inn.  8120  Wisconsin 
Avenue,  Bethesda.  MD.  This  meeting  will 
be  ppen  to  the  public  cwi  November  11, 
1976  from  8:30  a.m.  to  9:30  a.m.  for 
opening  remarks  and  general  discussion. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5), 
and  552fb)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  L/e  closed  to  the  public  on 
November  11,  1976,  from  9:30  a.m.  to 
5:00  p.m.,  and  on  November  12.  1976, 
from  8:30  a.m.  to  adjournment  for  the 
review,  discussion,  evaluation  and  rank- 
ing of  Institutional  National  Research 
Service  Awards.  The  closed  portion  of 
the  meeting  involves  solely  the  internal 
expression  of  views  and  judgments  of 
committee  members  on  individual  grant 
applications  which  contain  information 
of  a  proprietary  or  confidential  nature, 
including  detailed  research  protocols, 
designs,  and  other  technical,  informa- 
tion; financial  data,  stich  as  ssdaries; 
and  personal  information  concerning  in- 
dividuals associated  with  the  applica- 
tions. 

Dr.  Emil  L.  Rigg.  Special  Assistant  for 
Institutes  and  Centers.  National  lastl- 
tute  of  Dental  Research.  National  Insti- 
tutes of  Health,  Westwood  Building, 
Room  507,  Bethesda,  Maryland  20014 
(Phone  301-490-7748)  will  provide  sum- 
maries of  meetings,  rosters  of  committee 
members,  and  substantive  program  in- 
formation. 

Dated :  October  21,  1976. 

SnZANNZ  L.  Freueatt, 
Comm,ittee  Management  Officer, 
National  Institutes  of  Health. 

(PR  Ddc.76-31484  FUed  10-27-76:8:45  am) 


COOPERATIVE  GROUP  CHAIRMEN, 
NATIONAL  CANCER   INSTITUTE 

Meeting 

Notice  is  hereby  given  of  the  Coopera- 
tive Group  Chairmen  Meeting  of  the 
Clinical  Investigations  Branch,  Division 
of  Cancer  Treatment,  National  Cancer 
Institute,  December  14,  19T6.  Building  31. 
C  Wing,  Conference  Room  8,  Bethesda, 
Maryland  20014. 

This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  adjournment,  to  discuss 
and  review  cooperative  group  clinical, 
operational,  and  procedural  activities. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  additional  information,  please 
contact:  Dr.  Hugh  L.  Davis,  Jr.,  Special 
Assistant  f<H-  the  Clinical  Investigations 
Branch,  Division  of  Cancer  Treatment, 
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National  Cancer  Institute.  National  In- 
stitutes of  Health.  Room  114,  Blair 
Building.  Bethesda,  Maryland  20014. 
(301)  427-8097. 

Dated:  October  18, 1976. 

SxraANNK  L.  FRZICEATI, 

Committee  Manaoement  Officer, 
National  Institutes  of  Health. 

|FR  Doc.7e-31481  FUed  10-27-76;8:46  ami 


PERIODONTAL  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  1» 
hereby  given  of  the  meeting  of  the 
Periodontal  Diseases  Advisory  Commit- 
tee, National  Institute  of  Dental  Re- 
search, National  Institutes  of  Health, 
Bethesda,  MD,  on  December  9-10,  1976, 
In  Building  31. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  pjn.  on 
December  9  In  Conference  Room  6,  and 
from  9:00  ajn.  to  adjournment  on  De- 
cember 10  to  Conference  Room  4.  to 
complete  plans  for  related  workshops  on 
techniques  for  measurtog  periodontal 
diseases  and  discuss  plans  for  developing 
new  clinical  research  programs  toclud- 
liig  manpower.  Attendance  by  the  public 
wlU  be  limited  to  space  available. 

Dr.  Anthony  A.  Rlazo.  Special  Assist- 
ant to  the  Associate  Director,  Extramural 
Programs.  National  Institute  of  Dental 
Research,  National  Institutes  of  Health, 
Westwood  Building,  Room  521,  Bethesda, 
MD  20014,  (telephone  301-496-7784) 
will  furnish  rosters  of  committee  mem- 
bers, a  summary  of  the  meettog,  and 
other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Asslfitanc© 
Program  No.  13,841,  National  Institutes  of 
Health.) 

Dated :  October  21, 1976. 

Sttzanns  L.  Frkmeau, 
Committee  Management  Office, 
National  Institutes  of  Health. 
IFR  Doc.76-31488  FUcd  10-27-76:8:48  amj 


NOTICES 

SICKLE  CELL  DISEASE  ADVISORY 
COMMITTEE 

Maating 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee,  Na- 
tional Heart,  Lung,  and  Blood  Institute, 
December  16  and  17,  1976,  National  In- 
stitutes of  Health,  Building  31,  Confer- 
ence Room  10,  C-Wing.  The  entire  meet- 
ing will  be  open  to  the  public  from  8:30^ 
ajn.  to  5:00  p.m.  on  December  16  and  17, 
1976,  to  discuss  recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch.  NHLBI, 
Building  31,  Room  5A03,  (301)  496-4236. 
will  provide  summsirles  of  the  meeting 
and  rosters  of  committee  members. 

Mr.  Howard  P.  Manly,  Executive  Secre- 
tary, Sickle  Cell  Disease  Advisory  Com- 
mittee, NHLBI,  Building  31,  Ro<Mn  4A29. 
(301)  496-6931,  will  furnish  substantive 
program  information. 

Dated:  October  18, 1976. 

SuzAims  L.  Pkxmeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.78-31482  PUed  10-27-78:8:46  am] 


Records  of  all  meettogs  are  kept  at 
NACEEO  headquarters.  1325  O  Street, 
N.W.,  Suite  710,  Washington.  D.C.,  and 
are  avtdlable  for  public  Inspection. 

(Signed  at  Washington,  D.C.  on  Octo- 
ber 18,  1976. 

L«0   A.   LORBNBO, 

Executive  Director. 

IFR  Doc.76-31470  FUed  10-27-78;8:48  am] 


PUBUC  ADVISORY  COMMITTEE 
Notic*  of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463.  86  Stat.  770-776) .  the  National 
Institutes  of  Health  announces  the  re- 
newal by  the  Secretary,  HEW,  with  the 
concurrence  of  the  OfiBoe  of  Management 
and  Budget  Committee  Management 
Secretariat,  of  the  Recomblnsmt  DNA 
Molecule  Program  Advisory  Committee. 
Authority  for  this  committee  will  expire 
on  June  30.  1978,  unless  the  Secretary 
formally  determines  that  continuance  Is 
in  the  public  Interest. 

Dated:  Octeber  15, 1976. 

Donald  S.  Prd>rickso», 

Director, 
National  Institutes  of  Health. 

IFB  D6o.7«-3148«  Filed  18-27-76,8:48  am] 


Office  of  Educatior. 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPf»OR- 
TUNITY 

Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  that  the 
Executive  Committee  of  the  National  Ad- 
visory Council  on  Equality  of  Educational 
Opportunity  will  convene  at  9:00  a.m.  on 
Friday,  November  12,  until  3:00  p.m.  to 
Suite  115  of  the  Hyatt  Regency,  Poplar 
Avenue,  Memphis,  Tennessee. 

The  Natkwial  Advisory  Council  on 
Equality  of  Educational  Opportunity  Is 
established  under  section  716  of  the 
Emergency  School  Aid  Act  (Pub.  L. 
92-318.  Title  vn,  as  amended  by  Pub.  L. 
93-380).  The  Council  is  established  to: 
(1)  advise  the  Assistant  Secretary  for 
Education  with  respect  to  the  operation 
of  the  program  authorized  under  the 
Emergency  School  Aid  Act  (ESAA),  to- 
cluding  the  preparation  of  reg^atlons 
and  the  development  of  criteria  for  the 
approvsd  of  applications;  and  (2)  review 
the  operation  of  the  program  with  re- 
spect to  its  effectiveness  to  achieving  its 
purpose  as  stated  in  the  Act  and  with  re- 
spect to  the  Assistant  Secretary's  con- 
duct to  the  administration  of  the  pro- 
gram. 

The  meettog  of  the  Executive  Commit- 
tee, which  is  open  to  the  public,  will  be 
for  the  purpose  of  discusstog  plans  for 
the  Council's  Fourth  Interim  Report 
(March,  1977),  and  the  work  plan  and 
Council  organization  for  FY  1977.  The 
Executive  Director  will  also  report  on  t:.3 
Council  status. 


Health  Services  Administration 

QUALIHED  HEALTH  MAINTENANCE 
~  ORGANIZATION 

Establishment 

Notice  Is  hereby  given,  pursuant  to  42 
CFR  110.605,  that  to  the  month  of  Sep- 
tember 1976  the  foUowtog  entity  has 
been  determtoed  to  be  a  qualified  health 
matotenance  organization  imder  section 
1310 <d)  of  the  Public  Health  Service  Act 
(42U.S.C.300e-9(d)). 

Qualified  Health  Maintenance 
Organization 

Name,  address,  service  area,  and 
date  of  Qualification 

(Operational  qualified  health  matote- 
nance organization:  42  CFR  110.603 
(a)). 

1.  Westchester  Community  Health 
Plan,  145  Westehester  Avenue,  White 
Platas,  New  York  10601.  Service  area: 
Westehester  County,  New  York.  Date 
of  QualiflcaUon:  September  30.  1976. 
(Achieved  pre-op)erational  static  on  Sep- 
tember 28, 1976.). 

Files  contatotog  detaOed  Information 
regardtog  this  qualified  health  matote- 
nance organization  will  be  available  for 
public  Inspection  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday,  at  the  OfBce  of  Quality  Stand- 
ards, OflBce  of  Assistant  Secretary  for 
Health,  Department  of  Health.  Educa- 
tion, and  Welfare,  Room  14A-27,  Park- 
lawn  Bufldtog,  5600  Fishers  Lane,  Rock- 
vlUe,  Maryland  20852. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
health  matotenance  organizations  should 
be  sent  to  the  same  office. 

Date:  October 20, 1976. 

John  A.  CRouke, 
Acting  Director. 
Office  of  Quality  Standards. 

IFR  Doc.76-31601  FUed  10-27-76:8:45  am] 


Office  of  the  Secretary 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  11,  Chapter  11,  of  the  Statement 
of  Organization,  Functions,  and  Delega- 
tions of  Authority  of  the  Department  of 
Health,  Education,  and  Welfare,  en- 
titled Office  of  the  Assistant  Secretary 
for  Health  (38  FR  18571-74,  July  12, 1973, 
as  amended  most  recently  at  41  PR  18697, 
May  6,  1976)  Is  smiended  to  refiect  the 
establishment  of  an  Office  of  Health  In- 


formation and  Health  Promotion  to  the 
Office  of  the  Assistant  Secretary  for 
Health  for  the  purpose  of  coordinating 
health  information,  health  promotion, 
preventive  health  services,  and  educa- 
tion in  the  use  of  health  care  withto  the 
Department  of  Health,  Education,  and 
Welfare  (DHEW) ,  with  the  private  sec- 
tor, and  for  establishtog  a  national 
clearinghouse  to  facilitate  exchange  of 
information. 

Section  11-B,  Organization  and  Func- 
tions, is  amended  by  inserttog  the  fol- 
lowing statement  after  the  Office  of 
ChUd  Health  Affairs  (1N15) : 

Office  of  Health  Information  and 
Health  Promotion  (1N16).  (1)  Coordi- 
nates health  toformation,  health  promo- 
tion, prevaitive  health  services,  and  edu- 
cation to  the  use  of  health  care  within 
the  DHEW;  (2)  coordinates  the  above 
activities  with  similar  activities  within 
organizations  to  the  private  sector;  (3) 
facilitates '  coordtoation  and  collabora- 
tion between  ccmiponents  of  the  Depart- 
ment, PHS,  Medicare,  Medicaid,  Office  of 
Education  and  others,  and  professional 
organizations,  citizen  organizations,  and 
public  interest  groups  with  common  in- 
terests m  health  care;  (4)  promotes  the 
internal  mtegratlon  of  health  toforma- 
tion. health  promotion,  and  preventive 
health  program  tictlvities  at  the  opera- 
tional level;  (5)  (;ollaborates  with  the 
Office  of  Policy  Development  and  Plan- 
ning m  the  development  and  imple- 
mentation of  the  PHS  forward  plan  and 
to  analogous  planntog  activities  of  Medi- 
care, Medicaid,  and  other  Department 
health  programs  as  they  relate  to  health 
information,  health  promotion,  preven- 
tive health  services  and  education  in  the 
apppropriate  use  of  health  care;  (6)  pre- 
pares the  report  to  Congress  on  the 
status  of  health  information,  health  pro- 
motion, preventive  health  services,  and 
education  to  the  appropriate  use  of 
health  care;  and  (7)  provides  for  the 
operation  of  a  national  clearinghouse  to 
assist  to  the  analysis  of  Issues  and  prob- 
lems to  health  Information,  promotion, 
and  prevention  activities. 

Dated :  October  18,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.76-31487  FUed  10-27-76:8:45  ann| 


OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR   PLANNING   AND   EVALUATION 

Statement  of  Mission,  Organization, 
Function  and  Delegation  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  is  amended  to 
delete  Chapter  IG.  Office  of  the  Assist- 
ant Secretary  for  Planntog  and  Evalua- 
tion (40  FR  34442,  August  15,  1975  and 
39  FR  1652,  January  11,  1974)  and  sub- 
stitute therefor  a  revised  Chapter  IQ 
that  updates  the  organizational  state- 
ment and  presents  the  divisional  struc- 
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ture  under  the  several  offices.  The  re- 
vised Statement  reads  as  follows: 

Section  IQ.OO  Mission  and  Organiz- 
ation. The  Assistant  Secretary  for  Plan- 
ntog and  Evaluation  serves  as  the  prin- 
cipal advisor  to  the  Secretary  on 
economic,  social  and  program  analysis 
matters.  He/she  is  responsible  for  the 
Department's  master  calendar  planntog 
process  and  forward  planning  activities, 
which  encompass  legislative  develop- 
ment, poUcy  analysis  activities  and  re- 
search and  evaluation  planning.  This 
mission  is  accomplished  through  an  or- 
ganization consisttog  of  functional  and 
programmatic  units.  This  dual  approach 
provides  both  an  operational  framework 
to  direct,  coordtoate  and  evaluate  de- 
partmental activities,  and  a  research 
and  analytic  capability  to  perform  policy 
analyses. 

Sec  IG.IO  Organization.  A.  Office-pf 
Program  Systems.  ( 

1.  Division  of  Research  and  Evaluation 
Systems. 

2.  Division  of  Policy  Analysis. 

3.  Division  of  Planntog  Systems. 

B.  Office  of  Planntog  and  Evaluation/ 
Health. 

1.  Division  of  Health  Financtog  and 
Cost  Analysis. 

2.  Division  of  Health  Evaluation  and 
Prevention  Programs. 

3.  Division  of  Health  Resources  and 
Services. 

C.  Office  of  Planntog  and  Evaluation/ 
Education. 

1.  Division  of  Elementary  and  Second- 
ary Education. 

2.  Division  of  Special  Education  Needs. 

3.  Division  of  Research,  Evaluation  and 
Statistics. 

4.  Division  of  Higher  Education. 

5.  Division  of  Telecommimications  Pol- 
icy. 

D.  Office  of  Social  Services  and  Human 
Development. 

1.  Division  of  Intergovernmental  Sys- 
tems. 

2.  Division  of  Program  Planntog  and 
Ev£duation. 

3.  Division  of  Policy  Research  and 
Analysis. 

E.  Office  of  Income  Security  Policy. 

1.  Division  of  Policy  Planntog. 

2.  Division  of  Policy  Analysis. 

3.  Division  of  Policy  Research. 

F.  Office  of  Special  Concerns. 

1.  Division  of  Sp>anish  Surnamed  Amer- 
icans. 

2.  Division  of  Black  American  Affairs. 

3.  Division  of  Asian  American  Affairs. 

4.  The  Women's  Action  Program. 

G.  Office  of  Technical  Support  and  Sta- 
tistics. 

1.  Division  of  Scientific  Computation. 

2.  Divisicm  of  Simulation  and  Model- 
ing. 

3.  Division  of  Statistical  Methodology. 

4.  Division  of  Survey  Development. 
Sec  1G.20     Functions.  A.  The  Office  of 

Program  Systems  is  responsible  for  the 
general  development,  coordtoation,  and 
operation  of  the  Department's  policy 
planning  and  development  activities,  as 
well  as  the  planning  and  coordination  of 
Departmental  research,  evaluation,  and 


47275 

policy/program  analysis  activities.  This 
Office  also  supervises  the  collection,  stor- 
age, retrieval,  and  dissemtoation  of  to- 
formation required  for  planning,  policy 
analysis,  and  evaluation. 

1.  The  Division  of  Research  and  Evalu- 
ation Systems  is  responsible  for  the  de- 
sign, development  and  Implementation  of 
a  departmental  research  and  evaluation 
plan  and  for  management  of  this  sys- 
tem. Functions  toclude:  Developtog  the 
Department's  annual  evaluation  re- 
search, and  data  guidance;  guiding 
production  of  the  Department's  research 
and  evaluation  plans;  coordinattog 
monitortog  of  ongoing  evaluation  activi- 
ties, developing  a  pro totsrpe  system  for 
assessing  and  monitoring  the  technical 
quaUty  of  research  and  evaluation  ac- 
tivities; developing  and  (^>erattog  sys- 
tems for  collection,  dissemtoation,  and 
analysis  of  results:  examinmg  evaluation 
plannmg  and  management  processes  for 
the  Department  and  developing  improved 
measures  of  identifymg  program  effec- 
tiveness and  performance. 

2.  The  Division  of  Policy  Analysis  is 
responsible  for  the  conduct  of  policy 
analyses  and  evaluations  to  subjects  and 
areas  not  covered  by  or  cutting  across  the 
programmatic  offices  of  the  Assistant 
Secretary:  Functions  toclude:  Coordi- 
nattog the  performance  of  analyses  on 
cross  cutting  topics  that  are  performed 
through  task  forces:  devistog  depart- 
mental policies,  positions,  and  proce- 
dures for  dealtog  with  highly  technical 
analytic  requirements,  such  as  inflation 
impact  and  measurtog  income  distribu- 
tion effects  of  social  programs;  repre- 
senting the  Department  externally  on 
government-wide  requirements  and  pro- 
cedures for  policy  analysis;  developtog 
approaches  to  effectively  conduct  policy 
analysis  of  social  programs  and  provid- 
ing technical  support  to  other  offices  on 
techniques  of  policy,  systems,  and  cost- 
benefit  analysis. 

3.  The  Division  of  Planning  Systems  is 
responsible  for  developing,  Implementmg, 
directing,  and  coordmating  the  Depart- 
ment's master  calendar  planntog  process 
which  Unks  evaluation,  research  anal- 
ysis, forward  planning,  budgeting,  leg- 
islation development  and  program  Imple- 
mentation. Functions  Include:  The  de- 
velopment of  a  master  calendar  of  mile- 
stones for  each  of  the  above  functional 
components;  directtog  the  Department's 
forward  planning  activities,  to  include 
prepartog  and  coordinating  for  the  Sec- 
retary memoranda  concermng  projected 
policy  issues  and  socio-economic  fore- 
casts; planning  and  coordmattog  the 
formulation  of  the  Department's  legisla- 
tion to  support  of  forvi'ard  plans  and  bud- 
gets; directing  and  coordinating  the  De- 
partment's policy  analysis  process  to 
identify  issues  for  analysis  and  prepare 
action  or  decision  papers  for  the  Secre- 
tary; representing  the  Department  ex- 
ternally on  planning  matters;  and  mon- 
itortog progress  in  the  Implementation  of 
new  programs  through  review  of  plans, 
identification  of  issues  related  to  opera- 
tional problems,  and  performing  cost 
analysis  of  major  programs. 
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B.  The  Office  of  Planning  and  Evalua- 
tion/Health is  the  principal  office  within 
the  Office  of  the  Assistant  Secretary 
which  directly  Interfaces  with  the  De- 
partmenf  s  health  agencies  to  coordinate 
the  health  related  issues  of  the  planning, 
policy  analysis  and  legislative  formula- 
tion process  and  which  conducts  re- 
search, analyses  and  evaluation  activities 
in  the  health  area. 

1.  The  Division  of  Health  pnnancing 
and  Cost  Analysis  performs  quantitative 
studies  and  evaluations  of  DHEW's 
health  financing  programs,  i.e.,  Medicare 
and  Medicaid.  Functions  include:  Formu- 
lating and  analyzing  alternative  legisla- 
tive proposals;  preparing  quantitative 
evaluations  of  the  efficacy  of  existing  and 
potential  programs  in  terms  of  such  vari- 
ables as  their  cost,  effectiveness,  econom- 
ic impact,  and  effect  on  medical  price 
inflation:  and  synthesizing  technical 
analysis  performed  outside  of  the  Gov- 
ernment in  a  maimer  that  is  relevant  to 
policy  formulation.  The  EHvision  is  also 
responsible  for  overseeing,  within  the  De- 
partment, the  development  of  the  Ad- 
ministration's p^cies  and  proposals  for 
National  Health  Insurance. 

2.  The  Division  of  Health  Evaluation 
and  Prevention  Programs  is  responsible 
for  assuring  the  development  and  execu- 
tion of  an  effective  program  to  assess  the 
perfcHinance  of  the  Department's  health 
activities.  Functions  include:  Identifying 
policy  issues  relevant  to  current  program 
experiences:    conducting  or  sponsoring 
analysis  of  these  policy  issues;  supervis- 
ing an  operational  management  system 
to  monitor  more  than  two  hundred  eval- 
uation studies;  and  coordinating  prep- 
aration of  the  annual  Health  Evaluation 
Plan  of  the  Department.  The  responsi- 
bilities associated  with  the  Health  Eval- 
uation Plan  include,  but  are  not  limited 
to:  Integration  of  significant  health  is- 
sues into  other  programmatic  studies  by 
reviewing  plans  that  cut  across  program 
units:  coordinaticwi  of  evaluation  activ- 
ities sunong  Jind  between  health  agencies 
and    other    Departmental    health    pro- 
grams such  as  Medicare  and  Medicaid; 
review  of  final  reports  to  extract  perti- 
nent conclusions  for  use  in  decision  mak- 
ing processes;  and  serving  as  the  focal 
point  for  the  development  of  the  De- 
partment's Forward  Plan  for  health  pro- 
grams and  legislation.  This  Division  also 
performs  analysis  of  the  Department's 
preventive    health    activities    and    pro- 
grams. 

3.  The  Division  of  Health  Resources 
and  Services  is  responsible  for  assessing 
the  adequacy,  appropriateness  and  effi- 
ciency of  health  resources  in  meeting  the 
real  demands  for  health  care  services.  In 
addition,  this  Division  is  also  responsible 
for  performing  analyses  of  the  Depart- 
ment's health  service  programs  such  as 
Health  Maintenance  Organizations, 
Comprehensive  Health  Centers,  and 
Community  Mental  Health  Center 
Programs. 

C.  The  Office  of  Planning  and  Evalua- 
tion/Educatitwi  is  the  principal  office 
wltliln  the  OfBce  of  the  Assistant  Secre- 
tary which  directly  Interfaces  with  the 
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Department's  education  agencies  to  co- 
ordinate the  education  related  issues  of 
the  planning,  policy  analysis,  and  legis- 
lative formiilation  process  and  which 
conducts  research,  analysis,  and  evalua- 
tion activities  in  the  education  area.  The 
Office  also  includes  the  Division  of  Tele- 
communications Policy  which  is  respon- 
sible for  the  formulation  of  policy  per- 
taining to  application  of  telecommunica- 
tions to  all  DHEW  programs. 

1.  The  Division  of  Elementary  and 
Secondary  Education  is  responsible  for 
the  development  and  assessment  of 
policy  issues  relating  to  elementary  and 
secondary  education.  Specific  functions 
include:  Developing  and  assessing  edu- 
cational program  proposals;  assessing 
alternative  strategies  involved  in  school 
desegregation,  compensatory  education, 
impact  aid,  and  vocational  education; 
conduct  of  analysis  and  evaluations  of 
alternative  school  finance  strategies; 
costing  out  decision  alternatives  in  terms 
of  resource  commitment,  target  coverage, 
output  measures,  and  other  relevant  var- 
iables: and  r^resenting  the  Assistant 
Secretary  and  providing  education  anal- 
ysis capability  to  departmental  ad  hoc 
task  forces. 

2.  The  Division  of  Special  Education 
Needs  is  responsible  for  the  development 
and  coordination  of  special  education 
policies  and  activities.  Such  policies  in- 
clude the  problems  of  low  income  stu- 
dents, women,  racial  or  ethnic  minorities, 
and  the  handicapped.  Functions  include: 
Assessing  alternative  strategies  for  as- 
sisting these  groups:  Developing  and  co- 
ordinating policies  in  relationship  to 
compliance  re<iulrements  of  civil  rights 
legislation;  developing  guidelines  and 
regulations  pursuant  to  special  educa- 
tional programs;  conduct  of  statistical 
or  economic  evaluations  of  educational 
processes;  preparing  reports  and  deci- 
sion memorandum  for  use  of  senior  offi- 
cials of  the  Department;  and  represent- 
ing the  Department  on  matters  related 
to  special  educational  needs.  Addition- 
ally, these  responsibilities  involve  sub- 
stantial in-house  and  contracted  re- 
search activities  on  priority  policy  issues. 

3.  TTie  Division  of  Research,  Evalua- 
tion, and  Statistics  is  responsible  for  the 
development  and  coordination  of  policies 
and  activities  for  educational  research, 
evaluation,  and  statistical  programs. 
Ftmctions  include:  Coordinating  the  De- 
partments  system  for  the  evaluation  of 
education  programs;  assessing  alterna- 
tive strategies  for  allocating  the  Depart- 
ments  R&D  resources  in  education: 
developing  guidelines  and  regulations 
education  R4-D  and  statistical  programs; 
conduct  of  policy  research  studies  and 
analysis;  and  representing  the  Depart- 
ment in  areas  related  to  education  R&D 
and  statistics. 

4.  The  Division  of  Higher  Education  is 
responsible  for  coordination  and  initia- 
tion of  relevant  research  and  evaluation 
on  higher  education  policies  for  the  De- 
partment. F^mctions  include:  Analyzing 
legislative  options  and  developing  legis- 
lative specifications;  consulting  with 
higher  education  experts  on  current  con- 


ditions, trends,  idans.  and  proposals  vis- 
a-vis the  Fe<teFal  role  in  higher  educa- 
tion; monitoring  the  financial  condition 
c^  institutions  of  higher  education  and 
availabality  of  non- Federal  financial  re- 
sources; coordinating  with  the  Office  of 
Education  on  plans  and  proposals  to  al-  , 
ter  eduoatloQai  programs  arid  processes; 
collecting  and  anadysnng  relevant  policy 
and  program  data  resulting  in  recom- 
mendations   conoeming    new     Federal 
policy;  evaluating  ongoing  and  experi- 
mental higher  education  programs;  and 
representing  the  Department  on  iiiter- 
Departmental     and     interagency     task 
forces  in  the  area  of  higher  education. 
5.  The  Division  of  Teleconmiunications 
Policy  is  responsible  for  the  formulation 
of  policies,  programs  and  legislative  ini- 
tiatives for  health,  education,  and  other 
social  service  applications  of  telecom- 
munications. Specific  fimctions  include: 
Administering    the    telecommunications 
Demonstrations    Grant    Program;    for- 
mulating and  representing  the  Depart- 
ment's positions  before  the  Federal  Com- 
munications Commission,  the  Office  of 
Telecommunications    Policy,    Eitecutive 
Office  of  the  President,  and  International 
bodies;  policy  coordination  with  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, the  Department  of  Commerce, 
and  other  Federal  agencies;   technical, 
marketing,  economic  and  social  systems 
research  and  analysis  of  prospective  tele- 
communications    applications;      liaison 
with  industry  to  determine  the  latest 
state-of-the-axt  in  satellite,  cable,  fibre 
optics,  and  other  technologies;  and  liai- 
son   with    user    communities    to   assess 
needs  and  potential  application. 

D.  The  Office  of  Social  Services  and 
Human  Development  is  the  principal  of- 
fice within  the  Office  of  the  Assistant 
Secretary  which  directly  interfaces  with 
the  Department's  agencies  administer- 
ing social  services,  human  development, 
and  disability  programs  and  Is  concerned 
with  Issues  relating  to  the  planning  and 
management  of  state  and  local  govern- 
ment's human  resource  programs.  It  co- 
ordinates the  related  issues  of  the  plan- 
ning, pohcy  analysis  and  legislative  for- 
mulation process  and  which  conducts  re- 
search, analysis,  and  evaluation  activities 
in  these  areas. 

1.  The  Division  of  Intergovernmental 
Systems  is  responsible  for  all  activities 
concerned  with  improving  state  and  local 
government's  capacity  to  plan  and  man- 
age human  resource  programs  Functions 
include:  Developing  and  revising  legis- 
lation to  improve  local  government's 
capabilities  to  manage  human  service 
programs;  internal  reform  and  simplifi- 
cation of  DHEW  program  regulations 
and  guidelines  which  impede  comprehen- 
sive planning  and  delivery;  designing  and 
implementing  mechanisms  to  provide 
technical  assistance:  funding  of  selected 
irmovative  capaelty-bulWing  projects; 
and  aid  In  the  development  of  state  and 
local  Information  systems. 

2.  The  Dlvlston  of  Program  Planning 
and  Evaluation  Is  responsible  for  over- 
seeing and  assisting  in  the  development 
of  policy  making,  forward  planning,  re- 
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search  and  development,  as  well  as  eval- 
uation activities  in  SRS  and  HD.  Func- 
tions include :  policy  coordination  on  the 
development  of  legislative,  regulatory, 
and  programmatic  proposals;  and  per- 
forming independent  evaluations  and 
analysis  of  program  functions  and  syn- 
thesizing technical  studies  in  a  manner 
useful  to  policy  formulation  and  decision 
making. 

3.  The  Division  of  Policy  Research  and 
Analysis  is  responsible  for  the  conduct  of 
a  program  of  research  and  analysis,  in- 
cluding support  of  extramural  research, 
in  the  areas  of  social  services,  human  de- 
velopment, disability  and  long-term  care. 
Functions  include:  Direct  analysis  of  the 
interrelationships  of  policies  and  pro- 
grams in  the  areas  of  social  services, 
human  development,  disability  and  long- 
term  care  with  those  of  income  mainte- 
nance, health,  education,  housing,  trans- 
portation and  manpower  programs;  and 
technical  consultation  to  other  divsions 
of  the  Office  of  the  Secretary,  agencies, 
and  interdepartmental  task  forces  on 
studies  in  these  areas. 

E.  The  Office  of  Income  Security 
Policy  is  responsible  for  conducting  the 
necessary  program  and  policy  analysis 
and  research  to  provide  information  on 
the  implications  of  alternative  strategies 
to  meet  current  and  long-range  objec- 
tives in  income  maintenance  and  employ- 
ment related  areas.  Is  responsible  for 
carrying  out  a-  research  and  evaluation 
effort  designed  to  add  to  the  body  of 
knowledge  on  income  security  issues  and 
for  overseeing  similar  agency  and  inter- 
departmental efforts,  with  particular  at- 
tention to  the  Social  Security  Adminis- 
tration. Other  functions  include:  For- 
mulation of  policy,  economic  and  social 
analysis;  program  analyses;  evaluation: 
and  interdepartmental  programs  for 
planning  and  evaluation  which  deal  with 
the  general  area  of  income  security  as  it 
impacts  on  departmental  responsibilities 
and  objectives. 

1.  The  Division  of  Policy  Planning  is 
responsible  for  identifying,  in  conjunc- 
tion with  relevant  agencies,  immediate 
planning  issues  related  to  the  Depart- 
ment's income  maintenance  programs. 
Functions  include:  Describing  the  objec- 
tives, costs  and  effects  of  major  policy 
alternatives;  conduct  of  an  annual  re- 
view of  the  Department's  income  main- 
tenance plans;  and  recommending  to  the 
Secretary  appropriate  departmental 
strategies.  In  addition  to  reviewing  all 
policy  issues  imder  consideration  for  de- 
partmental action,  this  Division  is  also 
responsible  for  initiating  discussion  of 
policy  concerns  related  to  these  pro- 
grams. 

2.  The  Division  of  Policy  Analysis  is 
responsible  for  performing  indepth 
analyses  of  major  policy  issues  and  con- 
cerns in  the  general  area  of  income  secu- 
rity which  impact  upon  departmental  re- 
sponsibilities and  analyzing/developing 
major  alternatives  for  Federal  employ- 
ment ^manpower,  social  insurance  and 
welfare  policies. 

3.  The  Division  of  PoUcy  Research  is 
responsible  for  the  conduct  of  a  reserach 


program  designed  to  add  to  the  body  of 
knowledge  regarding  the  desirability  of 
various  policy  approaches  to  promote 
the  income  security  of  our  citizens,  with 
particular  emphasis  on  the  lower  income 
population.  This  responsibility  involves  a 
substantial  amount  of  in-house  research 
as  well  as  the  design,  award  and  moni- 
toring of  major  extramiu-al  research  con- 
tracts and  grants.  Functions  include;  co- 
ordinating with  relevant  SRS  and  SSA 
offices  in  the  development  of  their 
evaluation  and  research  plans;  identify- 
ing successful  practices  and  irmovative 
methods  as  well  as  assuring  that  they 
are  adopted  into  departmental  programs 
and  projects;  analyzing  and  reviewing 
criteria  by  which  program  performance 
is  measured;  and  developing  new  and 
improved  criteria. 

F.  The  Office  of  Special  Concerns  is 
responsible  for  conducting  the  necessary 
program  and  jx)licy  analysis,  and  re- 
search to  advise  the  Secretary  and  the 
Assistant  Secretary  on  the  implications 
of  alternative  Etepartmental  policies  and 
strategies  for  the  effective  delivery  of 
services  to  minorities  and  women.  The 
Office  initiates  special  policy  analyses  in 
these  areas  and  assists  or  advises  in  the 
i3rogram  and  policy  analyses  conducted 
by  the  other  offices  within  the  Office  of 
the  Assistant  Secretary.  The  Office  is  re- 
sponsible for  carrying  out  a  research  and 
evaluation  effort  designed  to  add  to  the 
body  of  knowledge  on  minorities'  and 
women's  issues  and  foe  overseeing  similar 
agency  and  interdepartmental  efforts.  In 
addition,  the  Office  is  the  principal  office 
within  the  Office  of  the  Secretary  which 
directly  interfaces  with  the  Department's 
Office  for  Civil  Rights  and  other  Depart- 
mental agencies  to  coordinate  the  related 
issues  of  the  planning,  policy  analysis 
and  the  legislative  formiilation  process 
and  which  conducts  research,  analysis 
and  elevation  activities  in  the  civil  rights 
area.  These  responsibilities,  plus  special 
research  and  analysis  projects  assigned 
by  the  Secretary'  or  Assistant  Secretary, 
are  accomplished  through  four  divisions 
representing  the  interests  of  Spanish- 
sumamed  Americans,  Black  Americans, 
Asian  Americans  and  women  as  well  as 
through  cross  divisional  working  teams. 

1.  The  Division  of  Spanish-sumamed 
Americans  serves  as  the  principal  advisor 
to  the  Secretary  in  all  policy  matters 
relating  to  the  Hispanic  commimlty.  The 
Division  brings  this  perspective  to  the 
development  and  implementation  of  a 
basic  social  science  research,  evaluation 
and  policy  strategy  program  for  the 
Office  of  Special  Concerns  designed  to 
increase  the  effective  impact  of  Depart- 
men^^al  programs  on  minorities  and 
women.  Specific  functions  include:  De- 
,«;ign  and  conduct  of  research  and  evalua- 
tion studies  on  the  needs  of  the  Spanish - 
surnamed  American  populations  and  on 
the  impact  of  Department  policies  and 
programs  on  these  groups;  adit^ice  and 
assistance  in  the  design  of  research  and 
evaluation  studies  conducted  elsewhere 
within  the  Office  of  the  Assistant  Secre- 
tary and  Department;  identification  of 
the  policy  issues  relevant  to  impact  on 


these  groups;  conduct  of  or  assistance 
in  analysis  of  these  poUcy  Issues;  prep- 
aration of  reports,  issue  papers  and  de- 
cision memoranda  for  the  Secretary; 
advice  and  assistance  in  policy  analyses 
conducted  elsewhere  within  the  Depart- 
ment; periodic  analysis  of  the  standard 
performance  indicators  of  the  Depart- 
ment's programs,  such  as  beneficiary 
data,  to  assess  the  equity  of  service  de- 
livery to  Spanish-sumamed  Americans 
and  development  of  recommendations  to 
the  Assistant  Secretary  and  Secretary 
indicating  the  need  for  improvement: 
provision  of  information  and  advice  on 
programmatic  and  jxjlicy  issues  impact- 
ing on  this  population  to  the  Depart- 
ment's Regional  Directors,  heads  of 
principal  operating  components  and 
their  staff,  and  to  other  agencies  of  Fed- 
eral and  State  governments;  provision 
of  advice  to  the  Secretary  on  methods 
of  building  and  sustaining  effective 
cormnunication  with  Spanish-sumamed 
American  conununitles  Including  the 
appropriate  degree  of  their  participation 
on  the  implementation  and  evaluation  of  s^ 
Department  programs. 

Division  staff  also  sei-ve  on  cross  devi- 
sion  teams  to  conduct  the  planning, 
policv.  legislative,  research  and  evahia- 
tion  activities  In  the  civil  rights  area,  as 
well  as  other  cross-cutting  activities  as- 
•^i^ned  to  the  Office  by  the  Secretary  or 
A.'jsistant  SecretaiT- 

'!.  The  Division  of  Black  American 
Affairs  serves  as  the  principal  advisor 
to  the  Secretary  in  all  policy  matters  re- 
lating to  the  Black  community.  The  Di- 
vision brings  this  perspective  to  the  de- 
velonment  and  implementation  of  a  basi-r 
.■social  .science  research,  evaluation  and 
r>olicv  5:trategy  program  for  the  Office  of 
S'->ecial  Concerns  designed  to  increase 
the  effective  imnact  of  departmental 
"roprnms  on  minorities  and  women. 
Snecific  functions  include:  Design  antt 
conduct  of  research  and  evaluation 
studios  on  the  need.?  of  the  Black  Ameri- 
can tHipulations  and  on  the  impact  of 
Det^artment  policies  and  proerams  on 
these  pTOuns;  advice  and  assistance  in 
the  ri'».'!i°'n  of  research  ard  evaluation 
studies  conducted  el«iewhere  within  the 
Office  of  the  Assistant  Secretarv  and  De- 
nprtment:  identification  of  policy  issues 
relevent  to  impact  on  the^e  grouns:  con- 
duct of  or  assistance  in  analysis  of  these 
policy  is.sues:  preparation  of  reports, 
issue  paners  and  decision  memoranda 
for  the  Secretary:  advice  and  assistance 
in  policv  analyses  conducted  elsewher? 
within  the  Denartment:  periodic  analvs's 
of  the  standard  performance  indicators 
of  the  Department's  programs,  such  as 
beneficiary  data,  to  assess  the  equity  of 
service  delivery  to  Black  Americans  and 
development  or  recommendations  to  the 
Assistant  Secretarj'  and  Secretary'  in- 
dicating the  need  for  improvement ;  pro- 
vision of  information  and  advice  on  pro- 
grammatic and  policy  issues  impactin? 
on  this  population  to  the  Department's 
Regional  Directors,  heads  of  principal 
operating  components  and  their  staff, 
and  to  other  agencies  of  Federal  and 
State  govemments;  provision  of  advice 
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to  the  Secretary  on  methods  of  building 
and  sustaining  effective  communication 
with  Black  American  communities  in- 
cluding the  appropriate  degree  of  their 
participation  In  the  implementation  and 
evaluation  of  Department  programs.  Di- 
vision staff  also  serve  on  cross  division 
teams  to  conduct  the  plarmlng,  policy, 
legislative,  research  and  evaluation  ac- 
tivities In  the  civil  rights  area,  as  well  as 
other  cross-cutting  activities  assigned  to 
the  Office  by  the  Secretary  or  Assistant 
Secretary. 

3.  The  Division  of  Asian  American  Af- 
fairs serves  as  the  principal  advisor  to 
the  Secretary  in  all  policy  matters  relat- 
ing to  the  Asian  community.  The  Division 
brings  their  perspective  to  the  develop- 
ment  and    implementation    of    a   basic 
social  science  research,  evaluation  smd 
policy  strategy  program  for  the  Office  of 
Special  Concerns  designed  to  increase  the 
effective  impact  of  Departmental  pro- 
grams on  minorities  and  women.  Specific 
functions  Include :  design  and  conduct  of 
research  and  evaluation  studies  on  the 
needs  of  the  Asian  American  populations 
and  on  the  impact  of  Department  policies 
and  programs  on  these  groups;  advice 
and  assistance  in  the  design  of  research 
and  evaluation  studies  conducted  else- 
where witiiin  the  Office  of  the  Assistant 
Secretary   and  Department;   identifica- 
tion of  policy  issues  relevant  to  impact 
on  these  groups;  conduct  of  or  assistance 
in  analysis  of  these  policy  issues;  prepa- 
ration of  reports,  issue  papers  and  de- 
cision memoranda  for  the  Secretary;  ad- 
vice and  assistance  in  policy  analyses 
elsewhere  within  the  Department;  peri- 
odic analysis  of  the  standard  perform- 
ance indicators  of  the  Department's  pro- 
grams, such  as  beneficiary  data,  to  assess 
the  equity  of  service  delivery  to  Asian 
Americans  and  development  of  recom- 
mendations to  the  Assistant^' Secretary 
.  and  Secretary  Indicating  the  need  for 
improvement;  provision  of  information 
and  advice  on  programmatic  and  policy 
issues  impacting  on  this  population  to  the 
Department's  Regionsd  Directors,  heads 
of  principal  operating  components  and 
their  staff,  suid  to  other  agencies  of  Fed- 
eral and  State  governments;  provision  of 
advice  to  the  Secretary  on  methods  of 
building  and  sustaining  effective  com- 
munication with  Asian  American  com- 
munities including  the  appropriate  de- 
gree   of     their    participation     In    the 
implementation  and  evaluati<Mi  of  De- 
partment programs. 

Division  staff  also  serve  on  cross  divi- 
sion teams  to  conduct  the  planning,  pol- 
icy, legislative,  research  and  evaluation 
activities  in  the  civil  rights,  as  well  as 
other  cross-cutting  activities  assigned  to 
the  Office  by  the  Secretary  or  Assistant 
Secretary.  The  Women's  Action  Program 
serves  as  the  principal  advisor  to  the 
Secretary  in  all  policy  matters  relating  to 
Women.  The  Division  brings  this  per- 
spective to  the  development  and  imple- 
mentation of  a  basic  social  science  re- 
search, evaluation  and  policy  strategy 
program  for  the  Office  of  Special  Con- 
cerns designed  to  increase  the  effective 
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hnfieiCt  of  Departmental  programs  on 
minorities  and  women.  Specific  functiwis 
include:  Design  and  conduct  of  research 
and  evaluation  studies  on  the  needs  of 
women  and  on  the  impact  of  Department 
policies  and  programs  on  women;  ad- 
vice and  assistance  in  the  design  of  re- 
search and  evaluation  studies  conducted 
elsewhere  within  the  Office  of  the  Assist- 
ant Secretary  and  Department;  identifi- 
cation of  policy  issues  relevant  to  Impact 
on  these  groups;  conduct  of  or  assistance 
in  analysis  of  these  policy  issues;  prepa- 
ration of  reports,  issue  papers  and  deci- 
sion memoranda  for  the  Secretary;  ad- 
vice and  assistance  in  policy  analyses 
conducted  elsewhere  within  the  Depart- 
ment; periodic  analysis  of  the  standard 
performance  indicators  of  the  Depart- 
ments    programs,    such    as   beneficiary 
data,  to  assess  the  equity  of  service  deliv- 
ery to  women  and  development  of  rec- 
ommendations to  the  Assistant  Secretary 
and  Secretary  indicating  the  need  for 
improvement:   provision  of  information 
and  advice  on  programmatic  and  policy 
issues  impacting  on  this  population  to 
the    Department's    Regional    Directors, 
heads  of  principal  operating  components 
and  their  staff,  and  to  other  agencies  of 
Federal  and  State  governments:  provi- 
sion of  advice  to  the  Secretary  on  meth- 
ods of  building  and  sustaining  effective 
communicaticm  with   women   including 
the  appropriate  degree  of  their  participa- 
tion in  the  implementation  and  evalua- 
tion of  Department  programs.  Division 
staff  also  serve  on  cross  division  teams  to 
conduct  the  planning,  policy,  legislative. 
research  and  evaluation  activities  in  the 
civil  rights  area,  as  well  as  other  cross- 
cutting  activities  assigned  to  the  Office 
by  the  Secretary  or  Assistant  Secretary. 
G.   The  Office  of  Technical  Support 
and  Statistics  Is  responsible  for  the  pro- 
vision of  technical  staff  services  and  pro- 
fessional sclenflflc  advice  in  diiect  sup- 
pOTt  of  analytic  work  in  planning  and 
evalxiation  and  performs  advanced  ap- 
plied research  in  selected  areas  of  statis- 
tics   and    econwnetrics.    Functions    In- 
clude:   In-house    statistical    computing 
and  scientific  data  processing;  perform- 
ance of  special  studies  and  research  to 
improve  existing  statistical  techniques; 
development  of  new  quantitatives  meth- 
ods for  planning  and  evaluation;  tech- 
nical coordination  of  departmental  sta- 
tistical planing  activities  and  of  large- 
scale  survey  development,  data  collec- 
tion, and  analysis  projects;  and  provi- 
sion of  major  technical  resources  for  sys- 
tems    simulation     and     mathematical 
modeling. 

1.  The  Division  of  Scientific  Computa- 
tion provides  specialized  computer  pro- 
gramming and  systems  analysis  support 
to  all  planning  and  evaluation  elements 
under  the  Assistant  Secretary,  including 
applications  of  advanced  numerical 
analysis  techniques;  creation  of  statisti- 
cal softwave  packages;  and  performance 
of  large-scale  data  analysis  projects. 

2.  The  Division  of  Simulation  and 
Modeling  conducts  applied  studies  In 
economics  and  operations  research  as  re- 


quired in  support  of  planning  and  evalu- 
ation activities,  msdntains  and  develops 
large  scale  computerized  simulation 
models,  and  furnishes  specialized  techni- 
cal support  In  modeling  of  socioeconomic 
processes  and  program  variations. 

3.  The  Division  of  Statistical  Method- 
ology performs  special  studies  in  mathe- 
matical statistics  and  sampling  methods 
to  determine  the  degree  of  reliability  and 
validity  attained  or  attainable  in  major 
data  collection  and  analysis  projects,  the 
statistical  adequacy  of  existing  and  pro- 
posed operational  measures  for  social 
and  economic  programs,  and  the  need 
for  new  techniques  to  meet  new  prob- 
lems. 

4.  The  Division  of  Survey  Development 
plans  and  directs  the  execution  of  major 
sample  surveys  to  acquire  data  for  policy 
anal5rsis  and  planning  and  manages  a 
multi-year  development  program  In 
planning  and  testing  design  elements  for 
a  new  national  survey  of  Income  and 
program  benefits  to  be  operated  In  the 
1980  decade. 

Dated:  October  18.  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.76-31488  Piled  10-27-76:8:45  am] 


Office  of  the  Assistant  Secretary  for  Health 

NATIONAL   PROFESSIONAL  STANDARDS 
REVIEY/  COUNCIL 

Meeting 

In  accordance  with  section  10(a> '2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  Council  meeting : 

Name:  Nattonftl  Prolessional  Standards  Re- 
view CouncU 

Date  and  Tlnie:  November  22,  1976  (10:00 
a.m.  to  5:00  p.m.>;  November  23,  1976 
(9:00  a.m.  to  irOOpjia.) 

Place:  Audltortum  fflnt  floor).  DHEW  North 
Building.  MO  Independence  Avenue,  S.W.. 
Washington,  X>X:. 

Purpoee  of  Meeting:  The  CouncU  was  estab- 
lished to  adTlae  the  Secretary  of  Health. 
Education,  and  Welfare  on  the  adminis- 
tration of  Professional  Standards  Review 
(Title  XI.  Part  B,  Social  Security  Act). 
Professional  Standards  Review  is  the  proce- 
dure to  assure  that  the  services  for  which 
payment  may  be  made  under  the  Social 
Security  Act  are  medically  necessary  and 
conform  to  appropriate  professional  stand- 
ards for  tbe  provision  of  quality  health 
care.  The  Council's  agenda  wUl  Include  dis- 
cussion of  a  variety  of  issues  relevant  to 
the  implementation  of  the  PSRO  program. 

Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  be- 
fore, during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the  Coun- 
cil Chairman  may  allow  public  presenta- 
tion of  oral  statements  at  the  meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  William 
D.   Coughlan,   Staff  Director,  National 


Professional  Standards  Review  Council, 
Office  of  Quality  Standards,  Room 
16A-09,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20852. 

"    Dated:  October  15, 1976. 

William  B.  Muwikr. 
Executive    Secretary,    National 
Professional  Standards  Review 
Council. 
(PR  Doc.76-31602  Piled  10-27-76:8:45  ami 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

(Docket  No.  NPD-371;  PDAA-3016-EM1 

SOUTH  DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  Emergency  for  the  State  of 
South  Dakota,  dated  June  17,  1976,  and 
amended  on  July  8,  1976,  Is  hereby  fur- 
ther amended  to  Include  the  following 
coimtifes  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  in  his  declaration  of 
June  17,  1976,  smd  to  make  emergency 
assistance  available  to  these  additional 
counties  effective  the  date  of  this 
amended  notice. 

The  Counties  of : 


Olay 


tmion 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  October  18, 1976. 

JAIOES  P.  DOKKEN, 

Acting  Administrator.  Federal 
Disaster  Assistance  Adminis- 
tration. 

(FR  DO0.76-3164&  FUed  10-27-76;8:46  am] 


Office  of  the  Secretary 
[  Docket  No.  D-76-465  ] 

DIRECTOR,  OFFICE  OF  PROCUREMENT 
AND  CONTRACTS,  ET  AL.;  REGIONAL 
ADMINISTRATORS,  ET  AL 

Designations  and  Redelegations  of 
Authority 

The  Designations  and  Redelegations  of 
Authority  published  at  41  FR  2666,  Janu- 
ary 19,  1976,  as  amended  at  41  FR  11067, 
March  16,  1976,  are  further  amended  to 
reflect  organizational  changes  within  the 
HUD  Office  of  Procurement  and  Con- 
tracts and  the  expaiislon  of  procurement 
authority  within  HUD  Regional  Offices 
to  Include  ordering  limitations  for  pur- 
chases under  various  Government  Sup- 
ply Schedules,  as  well  as  extending  pro- 
curing authority  -to  Area  and  Insuring 
Offices.  Accordingly,  the  designations 
and  redelegations  of  authority  are 
amended  as  follows : 

1.  Section  B  Is  revised  to  read  as 
follows : 

Section  B.  Authority  redelegated.  The  Di- 
rector, Policy,  Evaluation  and  Administration 
Division;  the  Director,  Research  and  Demon- 
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Btrations  Division;  the  Director,  Administra- 
tive Support  Division;  the  Director,  Procure- 
ment and  Grants  Division;  the  Chief,  C<mi- 
tract  Services  Branch;  and  the  Special  As- 
sistant to  the  Director,  OfBce  of  Procxu-ement 
and  Contracts;  each  is  designated  as  a  Con-, 
tractlng  Officer  and  Purchasing  Agent  and  is 
authorized  to : 

1.  Enter  into  and  administer  all  purchases 
and  procurement  contracts  for  property  and 
services  and  make  related  determinations 
thereto  under  sections  302(c)  (1  through  15) 
of  the  Federal  Property  and  Administrative 
Services  Act,  as  amended  (41  U.S.C.  262(0) 
(1  through  15) ) ,  except: 

a.  Making  related  determinations  under 
30a(c)(ll)  with  respect  to  purchases  and 
procurement  contracts  in  excess  of  $25,000 
and  under  section  302(c)  (12)  and  (13)  of 
the  Federal  Property  and  Administrative 
Services  Act  (41  U.S.C.  2S2(c)  (11),  (12)  and 
(13)). 

b.  Entering  into  and  administering  pur- 
chases and  procurement  contracts  and  mak- 
ing related  determinations  with  respect  to 
the  Property  Disposition  Programs. 

c.  Entering  Into  and  administering  pur- 
chases and  procurement  contracts  for  tem- 
porary housing  with  respect  to  disaster  re- 
lief activities  under  42  U.S.C.  4401  and  42 
U.S.C.  5121. 

2.  Enter  into  and  administer  Interagency 
Agreements  with  all  other  Federal  agencies. 

2.  Section  C  is  revised  to  read  as  fol- 
lows: 

Section  C.  Authority  redelegated.  Each 
Regional  Administrator,  Assistant  Regional 
Administrator  for  Administration,  Regional  , 
Director  of  Administrative  Services  and  Re- 
gional Purchasing  Agent  is  authorized:  (1) 
to  enter  into  and  administer  piirchases 
for  property  and  services  for  the  Depart- 
ment which  are  placed  under  the  General 
Services  Admlntstration  Federal  Supply 
Schedule  Contracts,  Schedule  Contracts  of 
the  National  Industries  for  the  Blind  and 
SchediUe  Contracts  of  the  Federal  Prison 
Industries,  Inc.,  up  to  the  mjucimum  order- 
ing limitation  for  each  such  contract,  and 
(2)  to  enter  into  and  administer  purchases 
and  procurement  contracts  for  property  and 
services  for  the  Department  not  to  exceed 
$10,000  on  an  individual  basis  under  sec- 
tion 302(c)(3)  of  the  Federal  Property  and 
Administrative  Services  Act,  as  amended  (41 
U.S.C.  252(c)(3)). 

Each  Regional  Administrator  and  each  Re- 
gional Contracting  Officer  (RCO)  is  desig- 
nated as  a  Contracting  Officer  end  Purchas- 
ing Agent  and  may,  when  directed  to  do  so 
by  the  Assistant  Secretary  for  Administra- 
tion, enter  into  and  administer  speclflo 
p\ir<;hases,  procurement  contracts,  and  In- 
teragency Agreements  with  other  Federal 
agencies  for  property  and  services  required 
by  the  Department,  and  make  related  deter- 
minations thereto  under  Sections  302(c)  (1 
through  15)  of  the  Federal  Property  and 
Administrative  Services  Act.  as  amended  (41 
U.S.C.  252(c)  (1  through  15)).  except  the 
authority  to  make  related  determinations 
under  Section  302(c)  (11),  (12)  and  tl3)  of 
the  Federal  Property  and  Administrative 
Services  Act  (41  U.S.C.  252(c)  (11)  and 
(«)).  . 

The  authority  in  this  Section  C  does  not 
apply  to  piirchases  and  contracts  for  Prop- 
erty Disposition  Programs. 

3.  The  present  Sections  D  and  E  are 
redesignated  as  Sections  E  and  F. 

4.  A  new  section  D  is  added  to  read  as 
follows: 

Section  D.  Authority  redelegated.  Each 
Area  Office  Director,  Area  Office  Admlnlstra- 
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tive  Division  Director,  Insuring  Office  Direc- 
tor and  Insuring  Office  Administrative  Officer 
l3  designated  as  a  Regional  Purchasing  Agent 
arui  Is  authorized :  ( 1 )  To  enter  Into  and  ad- 
minister purchases  of  property  and  services 
'  lor  the  Department  not  to  exceed  S500  on  an 
individual  basis  under  Section  302(c)  (3)  of 
the  Federal  Property  and  Administrative 
Services  Act,  as  amended  (41  U.S.C.  252(c) 
(3)),  and  (2)  to  enter  into  and  adfnlnister 
purchases  which  are  placed  under  the  Gen- 
eral Services  Administration  Federal  Supply 
Schedule  Contracts,  Schedule  Contrsicts  of 
the  National  Industries  for  the  Blind  and 
Schedule  Contracts  of  the  Federal  Prison  In- 
dustries, Inc.,  up  to  the  maximum  ordering 
limitation   for   each   such   contract,   except: 

a.  Ptirchases  of  capitalized  equipment  or 
furniture  other  than  from  General  Services 
Administration  Supply  Schedule  Contracts. 

b.  Purchases  and  contracts  for  Property 
Disposition  Programs. 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  U.S.C. 
85S5(d).) 

Effective  date:  These  designations  and 
redelegations  of  authority  shall  be  effec- 
tive October  28,  1976. 

Thomas  G.  Cody, 
Assistant  Secretary 
for  Administration. 

[PR  Doc.76-31546  FUed  10-27-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  76-195] 

CHEMICAL  TRANSPORTATION  INDUSTRY 
,  ADVISORY  COMMITTEE  , 

Renewal  and  Charter 

This  notice  announces  the  renewal 
by  the  Secretary  of  Transportation  of  the 
Chemical  Transportation  Industry  Ad- 
visory Committee  imder  section  14  of 
the  Federal  Advisory  Committee  Act  (5 
UJ3.C.  App.  I)  and  publishes  the  new 
charter  of  the  Committee  that  is  pre- 
pared imder  the  requirements  of  section 
9  of  that  act. 

The  purpose  of  the  Chemical  Trans- 
portation to  the  Coast  Guard  Marine 
Safety  Coimcll  with  respect  to  the  reg- 
ulation of  the  water  transportation  sys- 
tem for  hazardous  materials. 

Renewal  of  the  Chemical  Transporta- 
tion Industry  Advisory  Committee,  as 
shown  by  the  following  charter.  Is  in 
the  public  Interest  in  connection  with 
the  duties  imposed  by  law  on  the  De- 
partment of  Transportation  under  46 
use  170  and  391a  and  33  USC  1221,  et 
seq. 

Charter — Chemical  Transportation 
Industry  Advisory  Comtttee 

1.  Purpose.  This  Instruction  promul- 
gate the  charter  for  the  Chemical 
Transportation  Industry  Advisory  Com- 
mittee as  required  by  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463. 

2.  Cancellation.  Commandant  Instruc- 
tion 5420. 12B  is  hereby  cancelled. 

3.  Objectives.  The  objectives  and  mis- 
sion of  the  Committee  are  to  provide  ad- 
vice and  consultation  to  the  Marine  Safe- 
ty Coimcll  with  respect  to  the  water 
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transportation  system  for  hazardous  ma- 
terials. 

4.  Duration.  ContinMing. 

5.  Membership.  The  Committee  Is 
composed  of  not  more  than  40  regular 
members  who  are  recognized  experts  or 
other  persons  having  Interest  In  fields 
relating  to  the  water  transportation  of 
hazardous  materials.  Alternate  members 
may  be  appointed  in  the  same  manner  as 
regular  members  and  may  serve  in  the 
absence  of  the  regular  member  for  whom 
they  swe  an  alternate.  Members  are  ap- 
pointed by  the  Commsmdant,  subject  to 
the  approval  of  the  Secretary  of  Trans- 
portation. Members  may  be  reappointed. 
The  terms  of  the  members  shall  be  three 
(3)  years,  and  shall  be  staggered,  with 
one-third  of  the  terms  expiring  each  yetur 
on  30  June. 

6.  Committee  Officers — a.  The  Chair- 
man is  appointed  by  the  Commandant. 
He  provides  opportunity  for  participation 
by  each  member  and  by  public  attendees, 
ensfures  adherence  to  the  agenda,  main- 
tains order,  and  conducts  each  meeting 
In  general  accordsuice  with  Roberts' 
Rules  of  Order.  He  Is  responsible  for 
preparation  of  written  recommendations 
submitted  to  the  Coa^t  Guard  at  Com- 
mittee meetings. 

b.  Sponsor.  The  Chairman,  Marine 
Safety  Council  designates  a  Sponsor  for 
the  Committee  from  the  Council  mem- 
bership. The  Committee  reports  to  the 
Sponsor. 

c.  Executive  Director.  The  Committee 
has  an  Executive  Director  designated  by 
the  Sponsor  to  mantige  Committee  af- 
fairs. He  works  with  the  Chalnpan,  or  in 
his  absence,  performs  his  duties. 

d.  Executive  Secretary.  The  Executive 
Secretary,  Marine  Safety  Council  is  the 
Executive  Secretary  of  the  Committee. 
He  maintains  Committee  records  re- 
quired by  current  directives  on  commit- 
tee management  and  provides  such  staff 
support  as  Is  necessary. 

7.  Meetings.  The  Committee  meets  ap- 
proximately once  each  year,  and  special 
meetings  may  be  called  as  necessary.  No- 
tice of  each  meeting  Is  published  in  the 
Pfderal  Register  in  accordance  with 
current  directives.  All  meetings  are  open 
to  the  public  who  are  permitted  to  at- 
tend, appesu-  before,  or  file  statements 
with  the  Committee.  The  sponsor  ap- 
proves the  calling  of  all  meetings  and  ap- 
proves aU  agenda.  Each  committee  meet- 
ing must  be  conducted  in  the  presence 
of  the  sponsor  or  his  designated  repre- 
sentative, a  government  employee,  who 
has  the  authority  and  duty  to  adjourn 
the  meeting  whenever  he  deems  sudti  ac- 
tion to  be  In  the  public  interest. 

8.  Cost.  All  necessary  operating  ex- 
penses are  borne  by  the  Committee  Spon- 
sor. It  is  estimated  that  the  annual  cost 
will  be  approximately  $9,000  and  Vi  man 
year.  All  members  serve  volimtarlly 
without  compensation  (either  travel  or 
per  diem)  from  the  Federal  Government. 

9.  AvailabUity  of  Records.  Subject  to 
Section  552  of  Title  5,  United  States 
Code,  the  records,  reports,  minutes. 
agenda,  or  other  docxmients  made  avail- 
able to  the  Ccmunlttee  are  available  for 
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public  inspection  and  copying  in  the  of- 
fices of  the  Executive  Secretary,  Marine 
Safety  CouncU,  Room  8117,  400  Seventh 
Street,  S.W.,  Washington.  DC.  20590. 

10.  Reports.  The  Executive  Director 
furnishes  detailed  minutes  of  each  meet- 
ing to  the  sponsor.  The  minutes  contain 
a  record  of  the  persons  present,  a  com- 
plete  and  accurate  description  of  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  issued  or 
approved  by  the  Committee.  The  Chair- 
man and  Executive  Director  certify  to 
ttoe  accuracy  of  the  minutes.  At  the  end 
of  each  calendar  year,  the  Executive  Di- 
rector prepares  a  report  summarizing  all 
activities,  including  any  pertinent  back- 
groimd  material.  This  report  Is  furnished 
the  sponsor  and  filed  with  the  Library  of 
Congress. 

11.  Subcommittees.  The  Chairman  is 
authorized  to  establish  subcommittees 
with  the  approval  of  the  Sponsor  from 
among  the  membership  of  the  Commit- 
tee. The  subcommittee  shall  comply  with 
all  regulations  to  which  the  parent  com- 
mittee is  subject. 

12.  Filing  Date.  October  22,  1976.  This 
charter  will  expire  on  30  June  1978  im- 
less  sooner  terminated  or  extended. 

Dated:  October  22,  1976. 

H.  G.  Lyons, 
Acting  Chief,  Offl.ce  of 
Merchant  Marine  Safety. 

[FR  Doc.76-3160a  FUed  10-27-76;8:45  am) 


Electronics  (EDROCAE)  Cooperative 
Efforts;  (5)  Means  for  Improving  Serv- 
ice to  and  Participation  by  Intemati(Hial 
Associates. 

Attendance  Is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hesu-ing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ingr-and  information  may  be  obtained 
from,  RTCA  Secretariat,  1717  H  Street, 
N.W.,  Washington,  DC.  20006;  (202) 
296-0484.  Any  member  of  the  public  may 
present  a  written  statement  to  the  com- 
mittee at  any  time. 

Issued  in  Washington,  D.C.  on  Octo- 
ber 15,  1976. 

Karl  P.  Bierach, 
Designated  Ogleer. 
IFR  Doc.7e-31536  FUad  l0-27-7«;8:4a  am] 


Federal  Highway  Administration 

[THWA  Docket  76-0) 

BAYONNE  BRIDGE.  GEORGE  WASHING- 
TON BRIDGE.  GOETHALS  BRIDGE.  AND 
OUTERBRIDGE  CROSSING  TOLLS 

Hearing 

Hearing  in  the  above  entitled  matter 
shall  commence  on  Wednesday, ,  Novem- 
ber 3. 1976,  at  10  a.m.  in  the  offices  of  the 
U.S.  Customs  Service,  Room  770,  No.  6 
World  Trade  Center,  New  York,  New 
York  10048. 

Dated  this  22d  day  of  October  1976. 

John  E.  Faulk, 
Administrative  Law  Judge. 
[FR  Doc.76-31667  PUed  10-27-76;8:4&  am) 


Federal  Aviation  Administration 
RADIO  TECHNICAL  COMISSION  FOR  AER- 
ONAUTICS   (RTCA)    EXECUTIVE    COM- 
MITTEE 

Meeting 
Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  U.S.C.  App.  1)  notice  is  here- 
by given  of  a  meeting  of  the  RTCA  Ex- 
ecutive Committee  to  be  held  Novem- 
ber 17,  1976  at  Marriott  (Twin  Bridges) 
Motel,  Commonwealth  IV  Room,  Arling- 
ton, VA  commencing  at  2:00  p.m.  The 
Agenda  for  this  meeting  is  as  follows: 
(1)  Role  of  International  Associates  in 
RTCA  Activities ;  (2)  Special  Committee 
Activities  Report;  (3)  RTCA  Future 
Work  Program;  (4)  RTCA  and  Euro- 
pean  Organization   for   Civil   Aviation 


National  Highway  Traffic  Safety 
Administration 

t  Docket  No.  IP78-7;  Notice  2] 

AMERICAN  MOTORS  CORP. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncompliance 

This  notice  denies  the  petition  by 
American  Motors  Corporation  (AMC)  of 
Michigan  to  be  exempted  from  the  noti- 
fication and  recaU  requirements  of  the 
National  TrafBc  and  Motor  Vehicle 
Safety  Act  (15  DSC.  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices  and  Asseclatea 
Equipment,  on  the  basis  that  the  Bon- 
compliance  is  inconsequential  as  it  re- 
lates to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  June  24,  1976  (41  FR  26061)  and  op- 
portunity afforded  for  comment. 

Standard  No.  108  requires  that  a  single 
compartment  red  rear  combination  stop 
and  turn  signal  lamp  emit  not  less  than 
140  candlepower  as  measured  at  the  third 
group  of  seven  groups  of  test  points.  AMC 
has  discovered  "that  a  few  Hornet  stop 
and  turn  signal  lamps  *  •  •  Installed  on 
vehicles  manufactured  between  January 
20  and  February  4,  1976",  may  fall  to 
comply.  A  sample  lamp  tested  by  AMC 
as  part  of  its  own  internal  routine  qual- 
ity control  program,  registered  139  can- 
dlepower at  the  third  group,  one  candle- 
power  below  the  required  minimum. 
AMC  attributed  the  failure  to  the  fact 
that  the  red  plastic  lens  on  the  failed 
lamp  was  slightly  darker  than  specifica- 
tion due  to  an  Incorrect  bulk  plastic  ma- 
terial. It  stated  that  the  difference  in 
candlepower  could  not  be  detected  by  the 
naked  eye  or  by  Inspection  of  the  lens, 
and  that  the  noncompliance,  is  therefore 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Three  comments  were  received  ki  re- 
sponse to  Notice  1,  from  the  Orote  Manu- 
facturing Company,  General  Motors  Cor- 
poration ("GM")  and  Truck  Safety 
Equipment  Institute  ("TSEI") .  AMC  also 
filed  a  supplement  to  its  petition.  All 


commenters  supported  AMC's  petition. 
Each  commenter  referenced  a  report  of 
the  National  Bureau  of  Standards,  'Tho- 
tometric  Data  Variability  of  Automotive 
Lighting  Components"  which  had  con- 
cluded that  measurements  by  different 
test  laboratories  of  the  same  lamps  will 
disclose  results  that  may  vary  as  much 
as  10  percent.  GM  argued  that  as  a  result 
repeat  measurements  of  the  AMC  lamp 
might  record  a  light  output  above  the 
minimum  design  specifications. 

Both  GM  and  AMC  in  its  supplement 
stress  tliat  the  noncompliance  is  incon- 
sequential on  lamps  in-use.  GM  argues 
that  the  test  points  in  the  third  group 
represent  directions  of  the  signal  light 
"wtiich  can  only  i>e  seen  by  drivers  who 
are  located  in  the  adjacent  lane  to  the 
right  of  and  several  car  lengtiis  behind 
the  signaling  car".  AMC  argued  that  the 
performance  of  the  noncomplying  lamps 
is  actually  superior  to  that  of  other  flash- 
ers allowed  by  Standard  No.  108.  Spe- 
cifically, the  Federal  standard  permits  a 
maximum  voltage  drop  across  the  flasher 
of  0.8  volt  to  accommodate  the  perform- 
ance characteristics  of  electronic  flash- 
ers, while  the  AMC  flasher  is  "bl-metal" 
which  has  a  mtiximum  voltage  drop  of 
0.4  volt.  Thus  the  actual  light  output  in 
use  of  the  nonconforming  AMC  lamp 
will  exceed  that  of  a  conforming  lamp 
with  an  electronic  flasher  unit,  meeting 
the  mlnlmmn  photometries,  because  of 
the  voltage  drop  differential.  TSEI  ar- 
gued that  the  "designed  to  conform" 
specifications  of  Standard  No.  108  were 
included  specifically  "to  comprehend 
and  overlook  marginal  variations  in  per- 
formance from  the  design-oriented  per- 
formance levels  set  in  the  SAE  Stand- 
ards •  •  •"  But  it  also  voiced  the  fear 
that  the  utilization  of  Section  157  may 
"lead  to  successive  erosion  of  the  test 
values  set  out  in  Standard  No.  108"  by 
the  granting  over  a  period  of  time  of  a 
series  of  inconsequential  defect  petitions 
with  respect  to  Standard  No.  108. 

The  NHTSA  has  reviewed  AMC's  data 
and  arguments  in  this  matter  as  well  as 
those  or  Grote,  GM,  and  TSEI. 

The  first  consideration  is  whether  a 
noncompliance  can  be  said  to  exist  for 
which  relief  may  be  sought.  In  other 
words,  does  the  failure  of  one  lamp  by 
one  candlepower  in  a  single  test  estab- 
lish a  noncompliance,  obliging  a  manu- 
facturer to  initiate  a  notification  and 
remedy  campaign.  Had  NHTSA  obtained 
this  result  in  its  testing  it  might  well 
have  concluded  without  further  investi- 
gation that  the  test  result  was  a  random 
failure  and  that  a  noncompliance  had 
not  been  established.  The  actual  facts, 
however,  indicate  that  the  failure  may 
not  be  limited  to  one  lamp  or  to  one 
candlepower.  Since  the  problem  Involves 
bulk  plastic  material  that  was  darker 
than  manufacturer's  specifications,  it  Is 
possible  that  light  output  from  all  lamps 
with  lenses  made  from  this  material  will 
be  affected,  and  that  if  tliere  is  one  In- 
stance in  which  139  candlepower  was 
recorded,  in  all  likelihood  there  wUl  be 
others.  It  Is  clear,  therefore,  that  in 
AMC's  view  a~  noncompliance  exists.  But 
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AMC  has  provided  the  agency  with  no 
facts  in  support  of  its  contention  that 
the  noncompliance  is  limited  to  1  candle- 
power  at  one  group  of  test  points.  If  test 
results  do  vary  by  as  much  as  10  percent* 
there  may  be  Instances  in  which  only 
125  candlepower  will  be  measured  in  the 
third  group,  and  there  may  be  previously 
complying  test  groups  that  now  fall  into 
noncompliance.  AMC  did  not  furnish  a 
copy  of  the  test  results  of  the  failed 
lamp,  or  the  lamp's  design  specifications 
which  would  Ipdicate  if  compliance  of 
other  groups  of  test  pofnts  had  been 
rendered  mkrginal  by  the  darker  lens 
material.  The  agency  therefore  must 
determine  not  whether  a  failure  by  1 
candlepower  is  inconsequential  but  what 
the  failure  range  of  the  lamps  may  be 
and  whether  that  range  is  inconsequen- 
tial. In  short,  more  information  is 
needed  for  an  informed  decision.  AMC 
should  provide  NHTSA  with  the  design 
specification  for  the  lamp  with  a  speci- 
fication lens  installed,  and  its  complete 
test  results  of  the  failed  lamp.  It  should 
also  quantify  the  "few"  lamps  involved, 
since  production  figures  indicate  that  as 
many  as  3520  Hornets  could  be  involved. 
Finally,  AMC  should  provide  its  views  as 
to  how  it  can  be  assured  that  the  non- 
compliance is  no  worse  than  the  I 
candlepower  Indicated,  and  limited  to 
only  "a  few"  lamps. 

AMC  has  not  met  its  burden  of  con- 
vincing this  agency  that  the  noncom- 
pliance is  inconsequential  as  it  affects 
motor  vehicle  safety,  and  Its  petition  Is 
hereby  denied,  without  prejudice  to  file- 
additional  data  in  support. 

(Sec.  103.  Pub.  L.  93-648,  86  Stat.  1159  (18 
VS.C.  1410):  delegation*  of  authority  at  49 
CPR  1.60  and  49  CFR  501.8) .' 

Issued  on  October  20,   1976. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.76-31376  FUed  10-27-76:8:45  am] 


YOUTH  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Cancellation  of  Public  Meeting 

The  November  6  and  7,  1976  meeting 
of  the  Youth  Highway  Safety  Advisory 
Committee  in  Denver,  Colorado  has  been 
cancelled.  Notice  of  this  meeting  was 
published  October  18,  1976  in  the  Federal 
Register. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 27,  1976. 

William  M.  Marsh, 
Executive  Secretary. 

(PR  Doc.76-31799  FUed  10-27-76:10:02  am] 
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times  smd  rocnn  assignments  have  taken 
place.  All  meetings  wUl  be  held  at  the 
DOT  Headquarters  Building,  400  7th 
Street,  SW.  Agendas  for  the  meeting  will 
remain  the  same.  The  following  is  a  cor- 
rected schedule  of  events : 

November  8 — Executive  Subcommittee  In 
Room  6200  from  7:30  p.m.  to  0:30  p.m. 

November  9 — General  Session  In  Room  4234 
from  8:30  a.m.  to  12:15  p.m.  Vehicle  Sub- 
committee In  Room  6200  from  1:30  p.xn.  to 
4:30  p.m. 

November  10 — Adjudication  and  Alcohol  Sub- 
committee In  Room  4234  from  8:30  a.m.  to 
12:00  noon.  Highway  Elnvlronment  Sub- 
committee In  Room  6200  from  9:00  a.m.  to 
12:00  noon.  Driver  Subcommittee  In  Room 
4234  from  1:00  p.m,  to  4:30  p.m. 

November  11 — Pull  Committee  Session  In 
Room  2232  from  8:45  a.m.  to  1:00  p.m. 

Additional  information  may  be  ob- 
tained from  the  NHSTA  Executive  Secre- 
tary, Room  5215,  400  7th  Street,  SW^ 
Washington,  D.C,  telephone  area  code 
202,  426-2872. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 27, 1976. 

Robert  Dohertt, 
Assistant  Executive  Secretary. 

IFR  Doc.76-31835  Filed  10-27-76;8:46  amj 


NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting;  Correction 

As  announced  in  the  Federal  Register 
on  October  21,  the  National  Highway 
Safety  Advisory  Committee  will  be  meet- 
ing on  November  8,  9,  10  and  11.  Several 
changes  in  the  subcommittee  meeting 


Urban  Mass  Transportation  Administration 

RESEARCH  AND  DEVELOPMEfO' 
PRIORITIES   CONFERENCE 

Meeting 

The  Urban  Mass  Transportation  Ad- 
ministration (UMTA) .  together  with  the 
American  Public  Transit  Association 
(APTA),  win  conduct  a  conference  to 
obtain  ideas  and  suggestions  relative  to 
priorities  In  urban  mass  transportation 
research,  development,  and  demonstra- 
tions. The  conference  will  further 
UMTA's  objective  of  assuring  that  Its 
R.  &  D.  efforts  are  derivative  of  the  real 
need  of  the  transit  Industry  and  the 
public.  The  conference  will  be  held  at 
Stouffer's  National  Center  Hotel.  Crystal 
City.  2399  South  Jefferson  Davis  High- 
way. Arlington,  Virginia  22202,  from 
10:00  ajn.  to  5:00  p.m.  on  November  30 
and  from  7:30  p.m.  to  3:30  p.m.  on  De- 
cember 1. 1976. 

The  purpose  of  this  conference  Is  to 
permit  representatives  of  the  mass 
transit  operating  Industry,  as  well  as 
suppliers  and  academic,  governmental, 
consumer,  and  other  interested  groups, 
to  express  their  views  on  how  UMTA 
might  shape  a  responsive  research,  de- 
velopment, and  demonstration  (R.D.  & 
D.)  agenda. 

This  is  the  second  conference  in  what 
is  expected  to  be  a  series  of  annual  con- 
ferences. 

At  the  first  conference,  convened  on 
February  19  and  20,  1976,  the  topics  dis- 
cussed were  R.  ti  D.  sponsored  by  UMTA 
in  bus  and  paratranslt  technology,  rail 
transit  technology,  new  systems  and 
automation,  socio-economic  research  and 
special  projects,  transit  management, 
planning  methodology,  service  and 
methods  demonstrations,  and  p<^c7 
oriented  issues. 
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NOTICES 


At  th«  second  conference,  here  an- 
nounced, the  discussions  will  Include  the 
Federal  role  in  fostering  new  technology 
and  innovative  transportation  system 
management;  the  best  means  for  the 
Federal  Government  to  foster  improved 
information  exchange  with  the  private 
sector  concerning  R.  &  D.  results.  Ideas, 
and  work  in  progress;  UMTA's  program 
.■nd  priorities  in  non-hardware  R.  Ii  D. 
•  policy-oriented  research,  service  and 
methods  demonstrations,  transit  man- 
agement, planning  methodology) ;  and 
R.  &  D.  priorities  from  four  points  of 
view:  transit  operators,  city  officials, 
state  governments,  and  the  Congress. 

Because  of  space  limitations,  the  con- 
ference will  be  limited  to  250  attendees 
on  a  first  come,  first  served  basis,  and 
will  be  further  ccwistrained  by  a  limita- 
tion of  one  representative  of  each 
organization.  Invitations  have  been  ex- 
tended to  selected  members  of  the  tran- 
sit industry  and  academic.  Federal, 
State,  and  local  interest  groups  to  serve 
as  panel  members  as  well  as  to  partici- 
pate in  the  conference.  Applications  for 
registration  and  a  copy  of  the  agenda 
may  be  obtained  from  Mr.  John  B. 
Schnell,  APTA,  1730  M  Street,  NW.,  Suite 
911,  Washington,  D.C.  20036.  A  registra- 
tion fee  of  $35  is  reqiilred  with  the  ap- 
plication (make  checks  payable  to  the 
American  Public  Transit  Association). 
Registration  will  close  on  November  15, 
although  applications  will  be  accepted 
after  that  date  if  a  registration  fee  of 
$40  accompanies  the  application.  Writ- 
ten statements  from  interested  persons 
will  be  accepted  before  or  after  the  meet- 
ing, either  directly  or  by  mall.  Inquiries 
or  statements  should  be  addressed  to  Mr. 
Schnell,  APTA,  at  the  above  address. 

Copies  of  the  proceedings  of  the  con- 
ference will  be  made  available  through 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road,  ^ring- 
field,  Virginia  22151. 

Issued  in  Washington,  D.C,  October 
22,  1976. 

Robert  E.  Patmcblli, 
Urban  Mass 
Transportation  Administrator. 

|PR  Doc.7e-ai613  Fllad  10-27-76;8;46  am) 


CIVIL  RIGHTS  COMMISSION 

NORTH  CAROLINA  ADVISORY 
COMMIITEE 

Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  Uiat 
a  planning  meeting  of  the  North  Caro- 
lina Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  3:00  pm.  and 
end  at  6:00  pm.  on  November  19,  1976, 
at  the  Velvet  Cloak  Inn,  1505  Hillsbor- 
ough Street,  Qiieen  Mary  Room,  Raleigh. 
North  Carolina  27605. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Citizens  Trust 
Bank  Bldg.,  Room  362,  75  Piedmont  Ave- 
nue, NE..  Atlanta,  Georgia  30303. 


The  piuTxwe  of  this  meeting  is  plaa- 
ning  for  the  migrant  study  and  tbe  Jury 
selection  study. 

llils  meeting  wiU  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  October  20, 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[PR  Doc .76-3 1642  PUed  10-27-76; 8: 45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  634-6) 

ENVIRONMENTAL  HEALTH  ADVISORY 
COMMITTEE,  STUDY  GROUP  ON 
MUTAGENICITY  TESTING 

Meeting 

Notice  is  hereby  given  that  a  meeting 
of  a  Study  Group  on  Mutagenicity  Test- 
ing of  the  Science  Advisory  Board's  Envi- 
ronmental Health  Advisory  Committee 
will  be  held  at  9:00  a.m.  on  November  12, 
1976  in  Conference  Room  A  (Room 
1112),  Crystal  Mall  Building  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington,  IHr- 
glnla. 

The  purpose  of  the  meeting  will  be  to 
review  and  comment  on  the  scientific 
aspects  of  those  portions  of  draft  EPA 
Guidelines  for  the  registration  of  pesti- 
cides relating  to  mutagenicity  testing 
with  a  view  toward  preparing  a  pre- 
liminary report  to  the  Environmental 
Hesdth  Committee  which  will  meet  on 
November  22,  1978.  The  draft  Guidelines 
have  been  prepared  by  the  EPA  Office  of 
Pesticide  Programs  and  have  been  re- 
ferred to  the  Environmental  Hesilth  Ad- 
visory Committee  for  review.  Further  in- 
formation on  the  November  22,  1976, 
meeting  of  the  Environmental  Health 
Advisory  Committee  will  be  published 
shortly  in  the  Pkdbral  Rbgistkr. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
the  Secretariat,  Science  Advisory  Board 
(A-101).  U.S.  Environmental  Protection 
Agency,  Washington,  DC.  20460  by  cob. 
November  8,  1976.  Please  ask  for  VDbs 
Carol  Luszcz. 

The  telephone  number  is  (703)  557- 
7720. 

Thomas  D.  Bath, 
Staff  Director, 
Science  Advisory  Board. 

October  20.  1976. 
|FR  Doc.76-31441  PDed  10-27-76:8:46  ami 


|PRL  634-8) 

FEDERAL  CONTRACTS,  GRANTS  AND 
LOANS 

List  of  Violating  Facilities 

Pursuant  to  Section  306  of  the  Clean 
Air  Act  (42  U.S.C.  1857  et  seq..  as 
amended  by  Public  Law  91-604),  the 
Federal  Water  Polluticm  Control  Act, 
(33  U.S.C  1251  et  seq.,  as  amended  by 


Public  Law  92-500),  and  Executive  Or- 
der 11738,  EPA  has  been  authorized  to 
provide  certain  prohibitions  and  requlre- 
Inents  concerning  the  administration  of 
the  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act  with  respect 
to  Federal  contracts,  grants,  or  loans. 
On  April  16, 1975,  regxilations  implement- 
ing the  requirements  of  the  statutes  and 
the  executive  order  were  promulgated 
In  the  Federal  Register  (see  40  CFR  Part 
15,  40  FR  17124,  April  16,  1975).  Section 
15.20  of  the  regulations  provides  for  the 
establishment  of  a  List  of  Violating  Fa- 
cilities which  will  reflect  those  facilities 
ineligible  for  use  in  nonexempt  Federal 
contracts,  grants  or  loans. 

The  representatives  of  any  facility  im- 
der  consideration  for  listing  are  afforded 
the  opportimity  to  appear  at  a  Listing 
Proceeding  conducted  by  the  Director, 
Office  of  Federal  Activities.  Listing  occurs 
when  the  Director  determines  there  is 
adequate  evidence  of  noncompliance 
with  clean  air  or  water  standards.  Fed- 
eral, State,  and  local  criminal  convic- 
tions, civil  adjudications,  and  adminis- 
trative findings  of  noncompliance  may 
serve  as  a  basis  for  consideration  of  list- 
ing. However,  in  the  case  of  a  State  or 
local  civil  adjudication  or  administrative 
finding,  EPA  may  consider  listing  only  at 
the  request  of  the  Governor. 

The  List  of  Violating  Facilities  is  con- 
tained in  two  sublists.  Sublist  1  indudes 
those  facilities  listed  on  the  basis  of  a 
conviction  under  section  113(c)  of  the 
Clean  Air  Act  or  section  309(c)  of  the 
Federal  Water  Pollution  Control  Act. 
Sublist  2  Includes  those  facilities  listed 
on  the  basis  of  any  injunction,  order. 
Judgment,  decree  or  other  form  of  civil 
ruling  by  a  Federal,  State  or  local  court 
issued  as  a  result  of  noncompliance;  or 
a  conviction  in  a  state  or  local  court  for 
nOTicompliance;  or  on  the  basis  of  non- 
compliance with  an  order  under  section 
113(a)  of  the  Clean  Air  Act  or  section 
309(a)  of  the  Federal  Water  Pollution 
Control  Act,  or  have  been  subjected  to 
equivalent  State  or  l<x:al  proceedings  to 
enforce  clean  air  or  water  standards. 

The  purpose  of  this  Notice  is  to  add  the 
Mayaguez,  Puerto  Rico,  facility  of  Star- 
Kist  Carlbe,  Inc.  to  Sublist  2  of  the  List 
of  Violating  Facilities. 

No  agency  in  the  Executive  Branch  of 
Government  shall  enter  into,  renew,  or 
extend  any  nonexempt  contract,  sub- 
contract, grant,  subgrant,  loan  or  sub- 
locm  where  a  facility  listed  would  be 
utilized  for  the  purposes  of  any  such 
agreement. 

Pursusmt  to  this  authority,  the  Direc- 
tor, Office  of  Federal  Activities,  U.S.  En- 
vironmental Protection  Agency,  certifies 
that  the  following  facilities  have  been 
placed  on  the  List  of  Violating  Facilites 
as  of  October  22, 1976.  The  List  of  Vl<rfat- 
Ing  Facilities  will  be  revised  periodically 
as  any  listings  or  de-listing  occur. 
Lnrr  of  Violattno  FAcnJnas 

6TTBLI8T   1 

No  FacUmee  lilated. 
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BTTBLISt  2 

Del  Monte  de  Puerto  Rloo,  Inc.,  Mayaguez, 
Puerto  Rico;  Star-Klst  Carlbe,  Inc..  ACaya- 
guez,  Puerto  Rico. 

Dated:  October  22,  1976. 

Rebecca  W.  Hanmer, 

Director, 
Office  of  Federal  Activities. 
[PR  Doc.76-31548  FUed  10-27-76;8:45  am] 


[PRL  635-2) 
NEW  JERSEY 

Proposed  Revision  of  State  Implementation 
Plan 

The  State  of  New  Jersey  has  proposed 
to  the  Environmental  Protection  Agency 
<EPA)  that  its  implementation  plan  be 
revised  to  permit  the  temporary  use  of 
fuel  oil  with  a  sulfur  content  of  1.5%,  by 
weight,  at  an  Owens  Illinois,  Inc.  facil- 
ity located  in  Brldgeton  City,  Cumber- 
land County,  New  Jersey. 

On  September  15,  1976  EPA  published 
a  Federal  Register  notice  (41  FR  39329) 
announcing  its  disapproval  of  an  earlier 
New  Jersey  proposal  which  would  have 
allowed  the  use  of  2.5%  sulfur  fuel  oil  at 
this  facility.  The  reasons  for  EPA's  dis- 
approval are  fully  discussed  i«  the  Sep- 
tember 15  notice.  Briefly,  these  reasons 
relate  to  the  proposal's  failure  to  dem- 
onstrate conclusively  that  air  quality 
standards  for  sulfur  oxides  would  not  be 
contravened  with  the  use  of  2.5%  sulfur 
fuel  oil.  The  use  of  1.5%  sulfur  content 
fuel  oil  at  the  Owens  Illinois  facility 
would  lessen  the  risk  of  contravention  of 
national  ambient  air  quality  standards 
for  sulfur  oxides  to  a  level  acceptable 
to  EPA.  Unless  valid  evidence  to  the  con- 
trary is  received  during  the  public  com- 
ment period  esttiblished  by  this  notice, 
EPA  intends  to  approve  this  current  pro- 
ix>sal. 

This  current  implementation  plan  re- 
vision request  was  submitted  by  the 
State  of  New  Jersey  on  September  7, 
1976.  It  consists,  in  part,  of  an  adminis- 
trative order  issued  by  the  Commissioner 
of  the  New  Jersey  Department  of  Elnvi- 
ronmental  Protection  pursuant  to  sec- 
tion 7:27-9.5(a),  Temporary  Variances, 
of  the  New  Jersey  Administrative  Code 
•  N.J.A.C).  The  order  allows  the  tempo- 
rarj'  relaxation,  until  January  12,  1977, 
of  New  Jersey's  present  1.0%  sulfur-in- 
fiiel-oil  limitation  applicable  to  this 
source. 

This  proposed  revision,  submitted  in 
accordance  with  all  applicable  EPA  re- 
quirements as  contained  in  40  CFR  Part 
51.  raises  no  new  issues  other  than  those 
present  in  the  State's  previous  proposal 
which  was  subject  to  a  public  hearing  on 
April  19,  1976.  The  technical  justification 
for  this  revision  is  that  contained  in  New 
Jersey's  and  Owens  Illinois'  earher  sub- 
mittals discussed  in  EPA's  September 
15.  1976  Federal  Register  notice.  Seven- 
teen similar  revision  proposals,  treated 
by  New  Jersey  at  the  same  public  hear- 
ing, have  been  approved  by  EPA  on  July 
12.  1976  (41  PR  28491)  and  October  1, 
1976  ( 41  FR  43408). 


This  hotice  is  Issued,  as  required  by 
section  1 10  of  the  Clean  Air  Act,  to  advise 
the  public  that  comments  may  be  sub- 
mitted for  a  period  of  30  days  following 
publication  of  this  notice  on  whether  the 
proposed  revision  for  the  Owens  Illinois 
facility  should  be  approved  or  disap- 
proved. Only  comments  received  during 
the  30-day  public  comment  period  here- 
by established  will  be  considered.  The 
Administrator's  decision  to  approve  or 
disapprove  the  proposed  plan  revision 
will  be  based  on  whether  such  revision 
meets  the  requirements  of  section  110(a) 
(2)(A)-(H)  of  the  CTean  Air  Act  and 
EPA  regulations  in  40  CFR  Part  51. 

Copies  of  the  proposed  plan  revision 
and  EPA  preliminary  analysis  are  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  Air  Branch,  EPA, 
Region  n.  26  Federal  Plaza,  New  York, 
New  York  10007,  and  at  the  New  Jersey 
Department  of  Environmental  Protec- 
tion, Bureau  of  Air  Pollution  Control, 
John  Fitch  Plaza,  Trenton,  New  Jersey 
08625.  Additional  copies  are  available  for 
inspection  at  the  Public  Information 
Research  Unit,  401  M  Street,  SW.,  Wash- 
ington, D.C.  20460.  All  comments  should 
be  addressed  to  the  Regional  Admini- 
strator, Environmental  Protection 
Agency,  Region  II.  26  Federal  Plaza,  New 
York,  New  York  10007. 

Dated:  October  20, 1976. 

G.  M.  Hansler, 
Regional  Administrator, 
Environmental  Protection  Agency. 

(PR  Doc.76-31560  Filed  10-27-76;8:45  am) 


[PRL6S5-1:  OPP-42033] 
STATE  OF  NEW  YORK     , 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)(2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticlde  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.8.C.  136b)  and  40  CFR  Part  171  [39  FR 
36446  (Oct.  9,  1974)  and  40  FR  11698 
(March  12,  1975)  ],  the  Honorable  Hugh 
L.  Carey,  Governor  of  the  State  of  New 
York,  has  submitted  a  State  Plan  for 
Certiflc^ion  of  Pesticide  Applicators  to 
the  Environmental  Protection  Agency 
(EPA). 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA 
Region  n,  to  approve  this  plan  on  a  con- 
tingency basis  pending  enactment  of  an 
approvable  amendment  to  Article  33  of 
the  Environmental  Conservation  Law  to 
delete  or  clarify  the  exemption  granted 
to  public  employees  from  unlawful  acts 
and  pending  approval  of  implementing 
regulations.  Proposed  regulations  are  set 
forth  m  the  plan. 

A  summary  of  the  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  (except  for  sample  exam- 
inations), may  be  examined  during  the 
normal  business  hours  at  the  following 
locations : 

50    Wolf    Road.    Albany.    New    York.     12233 
(Bureau  of  Pesticides.  Division  of  Quality 


Services.  Department  of  Environmental 
Conservation,  tel.  518/«7-74a2). 

Room  907,  26  Federal  Plaza,  New  York,  New 
York  10007  (Pesticides  Branch,  Environ- 
mental Programs  Division,  EPA  Region  n, 
tel.  212/264-8358). 

Room  401  East  Tower,  VSTaterslde  Mall.  401  M 
Street,  SW.,  Washington.  D.C.  20460  [Fed- 
eral Register  Section,  Te<^nlc^  Services 
Division  (WH-569),  Office  of  Pesticide  Pro- 
grams. EPA.  tel.  202/756-4864). 

Summary  of  State  Plan 

The  New  York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
has  been  designated  as  the  State  lead 
agency  for  the  administration  of  the  pes- 
ticide applicator  certification  program, 
with  the  Bureau  of  Pesticides  in  the  Di- 
vision of  Quality  Services  responsible  for 
the  program's  implementation. 

Legal  authority  for  the  program  is  con- 
tained in  Article  33  and  Portions  of 
Article  15  and  71  of  the  Environmental 
Conservation  Law  Relating  to  Pesticides 
and  Proposed  Part  325  Pesticide  Appli- 
cator Regulations. 

The  plan  indicates  that  the  State  lead 
agency  has  or  will  have  sufficient  quali- 
fied personnel  and  funds  necessary  to 
carry  out  the  proposed  program.  The 
Bureau  of  Pesticides  has  a  budget  of 
$395,128  for  its  fiscal  year  1976-1977. 

The  State  lead  agency  will  submit  an 
annual  report  to  EPA  on  or  about  the 
30th  of  January  of  each  year  and  special 
reports  to  meet  specific  needs. 

The  State  estimates  that  10,000  com- 
mercial applicators  and  25,000  private 
applicators  will  need  to  be  certified.  Wal- 
let size  identification  cards  containing  all 
necessary  information  will  be  furnished 
to  all  certified  applicators,  to  be  pre- 
sented to  dealers  at  the  time  of  restricted 
use  pesticide  purchase. 

The  commercial  applicator  categories 
proposed  are  those  which  are  listed  in 
40  CFR  171.3.  An  additional  major  cate- 
gory is  proposed  for  Aerial  Applicators. 
New  subcategories  proposed  are  as  fol- 
lows: 

3.  Ornamental  and  Turf  Pest  Control 

a.  Ornamentals  and  shade  trees  including 

turf 

b.  Turf 

5.  Aquatic  Pest  Control 

a.  Aquatic  vegetation  control 

b.  Aquatic  insect  control 

c.  Undesirable  fish  control 

6.  Right-of-way  Pest  Control 

a.  Highway  right-of-way 

b.  Railroad  right-of-way 

c.  Utility  and  pipeline  rights-of-way 

7.  Industrial,  Institutional,  Structural  and 

Health  Related  Pest  Control 

a.  Structural  and  rodent 

b.  Fumigation 

c.  Termite 

d.  Lumber  and  wood  products 

e.  Construction 

f .  Food  processing 

g.  Cooling  towers 
h.  Other 

1 1 .  Aerial  Application 

a.  Pilot  (basic  and  pilot  core  level  only) 

works  under  the  direct  supervision 
of  a  certified  applicator 

b.  Agricultural  and  forestry 
c.  Right-of-way 

d.  Public  health 


FEDERAL  REGISTER,  VOL.   41,   NO.   209 — THURSDAy,   OCTOBER  28,    1976 


47284 

The  State  of  New  York  plans  to  con- 
duct training  programs  for  commercial 
applicators  covering  the  Federal  stand- 
ards contained  in  40  CFR  171.  These 
standards  are  set  forth  in  detail  in  the 
Northeast  Pesticide  Coordinators'  Pesti- 
cide Applicator  Core  Training  Manual 
to  be  used  for  core  training,  and  in  spe- 
cific category /subcategory  training  ma- 
terials  now   being   developed.   Training 
will  be  offered  by  the  New  York  State  Co- 
operative Extension  Service  (NYSCES)  . 
county  agents  and  specialists,  by  trade 
and  professional  associations,  commu- 
nity colleges,  etc.  Two  written  exsunina- 
tions  are  required :  one  covering  the  gen- 
eral or  "core"  material,  and  the  other 
covering  the  specific  requirements  of  the 
category  or  subcategory.   Examinations 
will  be  given  by  the  NYSDEC  within  the 
training  module  as  well  as  separately  at 
scheduled  intervals.  Information  about 
the  courses  and  examination  times  may 
be  obtained  from  the  NYSDEC's  Bureau 
of    Pesticides.    Commercial    applicators 
must  be  certified  to  use  both  general  and 
restricted  use  pesticides  with  the  ex- 
ception of  individuals  applying  antimi- 
crobial agents  except  where  such  pesti- 
cides have  been  clsissifled  for  restricted 
use  by  the  NYSDEC  or  EPA. 

The  New  York  State  Plan  provides  for 
private  applicator  categories.  The  cate- 
gories proposed  are  as  follows : 

1.  Field  and  forage 

2.  Fruit 

3.  Vegetable 

4.  Oreenhouse  and  florlct 

6.  Nursery,  ornamentals  and  turf 
6.  Livestock  and  poultry 


The  State  of  New  York  plans  to  con- 
duct training  programs  for  private  ap- 
plicators covering  the  Federal  standards 
contained  in  40  CPR  171.  These  stand- 
ards are  set  forth  In  detail  in  the  North- 
east Pesticide  Coordinators'  Pesticide  Ap- 
pllcatOT  Core  Training  Manual  to  be  used 
in  core  training,  and  to  NYSCES  mate- 
rials for  categories.  Training  will  be  of- 
fered on  a  county  basis  conducted  by 
NYSCES  coimty  agents.  A  two  part  writ- 
ten examination  Is  required:  the  first 
part  covering  the  general  or  "core"  ma- 
terial, and  the  second  part  covering  the 
specific  requirements  of  the  category. 
Examinations  will  be  given  withta  the 
training  module  as  well  as  separately  at 
scheduled  totervals. 

Those  persons  who  wish  to  be  certified 
as  a  private  pesticide  applicator  who  can- 
not read  English  will  be  offered  special- 
ized training  by  a  NYSDEC  approved 
training  agent.  Ccrtiflcatlon  will  be  lim- 
ited to  the  pesticide  products  for  which 
the  individual  has  demonstrated  com- 
petency. Certification  will  further  be 
limited  to  a  period  of  time  not  to  exceed 
the  use  season  in  which  the  special  per- 
mit is  issued. 

Sample  examinations  are  attached  to 
the  plan,  as  provided  for  by  40  CFR 
171.7(e)  (1)  (1)  (D)  and  (11)  (C) .  However, 
in  view  of  the  need  to  preserve  the  con- 
fidentiality of  the  examination  format, 


NOTICES 

the  State  of  New  York  has  requested  that 
the  examination  not  be  made  available 
for  public  inspection.  EPA  agrees  with 
this  position,  and  has  removed  sample 
examinations  from  the  public  ^inspec- 
tion copies  of  the  plan. 

The  State  of  New  York  certification 
program  will  require  that  all  commercial 
applicators  attend  at  least  three  (3)  ap- 
proved training  courses  within  a  five  (5) 
year  period  or  take  a  recertification  ex- 
amination. Private  applicators  will  be 
required  to  attend  three  (3)  approved 
training  courses  within  a  six  (6)  year 
period  or  take  a  recertification  exam. 

The  New  York  State  Plan  also  indi- 
cates that  within  sixty  (60)  days  of  final 
approval  of  the  Government  Agency  Plan 
(GAP>  by  EPA,  a  statement  concerning 
acceptance  of  GAP  qualified  Federal  em- 
ployees will  be  forwarded  for  inclusion  in 
the  New  York  Plan. 

Reciprocal  agreements  may  be  made 
with  any  other  States  which  have  sub- 
stantially the  same  standards.  In  the 
event  of  reciprocal  agreements,  certified 
applicators  from  other  States  will  be  cer- 
tified in  New  York  after  they  have  ofB- 
cially  applied,  presented  certification 
documents  from  the  home  state  and  paid 
the  certification  fees. 

Other  regulatory  activities  shown  in 
the  plan  are  State  registration  of  all 
pesticide  products  and  inspection  and 
samplmg  of  pesticide  products.  All  pesti- 
cide dealers  of  restricted  use  pesticides 
are  required  to  be  registered  by  the  State. 
AdditiMially,  New  York  State  has  been 
classifying  pesticides  as  restricted  and 
administering  a  restricted  use  pesticides 
program  since  January  1,  1971. 

Enforcoment  will  be  carried  out  by 
twelve  (12)  Inspectors  who  will  spot 
check  ccwnmercial  and  private  applica- 
tors to  ensure  that  they  comply  with 
State  and  Federal  laws  and  regulations. 
They  will  perform  regular  inspections 
and  follow-up  reports  of  suspected 
violations. 

Public  Comment 

Interested  persons  are  tavlted  to  sub- 
mit written  cwnments  on  the  proposed 
State  plan  for  the  State  of  New  Ych*  to 
the  Regional  Administrator,  Region  n. 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York.  New  York 
10007.  The  comments  must  be  received 
withm  thirty  (30)  days  after  date  of 
publication  of  this  notice,  and  bear  the 
identifying  notation  [CMPP-42033].  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion at  the  above  mentioned  locations 
from  8:30  to  3:30  p.m.  Monday  through 
Friday. 

Dated:  October  13, 1976. 

Obiuld  M.  Hamsler. 
Regional    Administrator.    V.S. 
Environmental        Protection 
Agency,  Region  II. 
JFR  DOC.7S-31M9  Filed  10-27-7«;8:46  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

I«BDA::15371 

WASTE  MANAGEJMENT  OPERATIONS,  SA- 
VANNAH RIVER  PLANT,  AIKEN,  SOUTH 
CAROLilM 

AvaiiabHIty  of  Draft  Environmental 
Statement 

Notice  is  hereby  given  that  a  Draft  En- 
vironmental Statement,  ERDA-1537, 
Waste  Management  Operations,  Savan- 
nah River  Plant,  Aiken,  South  Carolina, 
was  issued  pursuant  to  the  Energy  Re- 
search and  Development  Administra- 
tion's (ERDA)  implementation  of  the 
National  Environmental  Policy  Act  of 
1969.  The  statement  was  prepared  to 
assess,  the  environmental  impact  of  con- 
tinuing the  waste  management  opera- 
tions at  the  South  Carolina  site. 

Copies  of  the  draft  statement  have 
been  distributed  for  review  and  comment 
to  Federal  and  South  Carolina  suid 
Georgia  State  and  local  agencies  and 
other  organizations  and  individuals. 
Copied  of  the  draft  statement  are  avail- 
able for  public  inspection  at  the  ERDA 
public  dociunent  rooms  at: 

ERDA  Headquarters,  20  KtaflBachusetts  Ave- 
nue, Washington,  D.C. 

Albuquerque  Operatlona  Office,  Klrtland  Air 
Force  Base  East,  Albuquerque,  New  Mexico. 

Chicago  Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  Illinois. 

Idaho  Operations  Office,  650  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operattens  Office,  2753  South  High- 
land Drive.  Lm  VegM,  Nevada. 

Oak  Ridge  OpM»Uon«  OOc*.  Federal  Build- 
ing, Oak.  Ridge,  Tennessee. 

Richland  Operations  Office,  Federal  Building, 
Richland,  Washington. 

San  Francisco  Operations  Office,  1333  Broad- 
way, Oakland,  Califomi*. 

Savannah  River  Operations  Office,  Savannah 
Plant.  Aiken,  South  OaroUna. 

Comments  and  views  concerning  the 
draft  statement  au-e  requested  from  other 
interested  agencies,  organizations  and  In- 
dividuals. Single  copies  of  the  draft  en- 
vironmental statement  will  be  furnished 
for  review  and  comment  upon  request 
addressed  to  W.  H.  Pennington,  Direc- 
tor, Office  ot  NEPA  Coordination,  VS. 
Energy  Research  and  Development  Ad- 
mtolstration.  Mail  Station  E-201,  Wash- 
ington, D.C.  20545,  (301)  353-4241.  Com- 
ments should  be  sent  to  the  same  address. 

In  accordance  with  guidelines  from  the 
Council  on  Environmental  Quality,  agen- 
cies and  members  of  the  public  submlt- 
tmg  comments  on  the  draft  environ- 
mental statement  should  endeavor  to 
make  their  comments  as  specific,  sub- 
stantive, and  factual  as  possible  without 
undue  attention  to  matters  of  form  in 
the  impact  statement.  It  would  assist  in 
the  review  of  comments  If  the  comments 
were  organized  in  a  manner  consistent 
with  the  structure  of  the  draft  statement. 
Emphasis  should  be  placed  on  the  assess- 
ment of  the  environ  mental  Impacts  of  the 
waste  management  activities  and  the 


acceptability  of  those  impacts  on  the 
quality  of  the  environment,  particularty 
as  contrasted  with  the  impacts  of  reason- 
able alternatives.  Commenttog  entities 
may  recommend  modifications  and/or 
new  alternatives  that  will  enhance  envl- 
ronmerital  quality  and  avoid  or  minimize 
adverse  environment  impacts. 

Comments  on  the  draft  environmental 
statement  will  be  placed  in  the  above 
referenced  document  rooms  and  will  be 
considered  in  the  preparation  of  the  final 
environmental  statement  if  received 
within  90  days  of  the  date  of  publication 
of  this  notice. 

Dated  at  GermantoWn,  Maryland,  this 
21st  day  of  October  1976. 

For  the  Energy  Research  and  Develop- 
ment Administration. 

James  L>.  Liverman. 
Assistant  Administratofr 
for  Environment  and  Safety. 
|FR  Doc.76-31468  PUed  10-27-76:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  1010) 

CBS,   INC. 

Petitions  for  Reconsideration  of  Actions  in 
Rule  Making  Proceedings  Filed 

Correction 

In  FR  Doc.  76-30936  appearing  at  page 
46513  in  the  issue  for  Thursday,  Octo- 
ber 21.  1976  the  date  appearing  in  the 
note  at  the  bottom  of  the  table  now  read- 
ing "Nov.  15.  1976"  should  have  read 
"Nov.  5.  1976". 


FEDERAL   ENERGY 

ADMINISTRATION 

INDUSTRIAL  ENERGY  CONSERVATION 

Requirement  for  Corporationr  To  File  in- 
formation on  Energy  Consumption,  Ex- 
tension and  Clarification 

On  August  26.  1976,  the  Federal 
Energy  Administration  (FEA)  issued  a 
notice  requiring  any  corporation  which 
consumed  at  least  one  trillion  British 
thermal  units  (Btu's)  of  energy,  exclu- 
sive of  energy  consumed  as  feedstocks, 
within  the  United  States  in  any  of  ten 
previously  identified  major  energy-con- 
suming industries  in  calendar  year  1975 
to  providejnformation  on  its  energy  con- 
sumption to  FEA  by  September  30,  1976. 
pursuant  to  instructions  set  forth  in  the 
notice  (41  FR  36838,  September  1,  1976>. 
In  response  to  certain  comments  and 
queries  received  from  the  affected  cor- 
porations. FEA  hereby  issues  certain 
changes  and  clarifications  in  that  notice. 

Since  several  corporations  advised 
FEA  that  they  were  unable  to  assemble 
the  required  data  by  the  date  requested. 
FEA  is  extending  the  deadline  through 
November  8,  1976.  In  view  of  statutory 
constraints,  FEA  has  no  current  plans  to 
further  extend  this  deadline. 

Second,  FEA  wishes  to  clarify  the  defi- 
nition of  corporation  with  respect  to  the 
corporate  entity  which  is  required  to  file 
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energy  consumption  information  in  ac- 
cordance with  the  original  notice.  In  any 
case  in  which  any  person  defined  In  sec- 
tion 3(2)  (B)  of  the  Energy  Policy  and 
Conservation  Act  (any  corporation,  com- 
pany, association,  firm,  pwirtnership,  so- 
ciety, trust,  joint  venture,  or  joint  stock 
company)  controls,  is  controlled  by,  or  is 
under  common  control  with  such  other 
person,  the  corporation  which  is  required 
to  file  is  the  ultimate  parent  corporation. 
Control  includes  both  direct  and  indirect 
control.  The  following  is  an  example. 
Parent  X  controls  both  Subsidiary  A  |ind 
Subsidiarj'  B.  Parent  X  consumed  500 
billion  Btu's  of  reportable  energy  in  SIC- 
code  industry  22,  and  Subsidiary  A  and 
Subsidiary  B  respectively  consumed  400 
billion  Btu's  and  300  billion  Btu's  of  re- 
portable energy  in  SIC-code  industry  22. 
Parent  X  is  the  corporation  which  is  re- 
quired to  file  energy  consumption  infor- 
mation and  must  file  for  the  total  amount 
of  1.2  trillion  Btu's  in  SIC-code  industry 
22. 

Most  reporting  to  date  where  inter- 
corporate control  is  involved  hsis  been 
consistent  with  this  clarification.  Any 
corporation  whose  prior  submission  is  at 
a  variance  with  this  clarification,  how- 
ever, should  immediately  contact  Mr. 
Ramon  CUimberg  (202-254-9627),  and 
shall  revise  its  submission  accordingly, 
within  the  extended  time  period. 

Finally,  FEA  also  wishes  to  clarify  the 
meaning  of  the  term  "executive  officer," 
as  that  term  is  used  in  connection  with 
delegation  by  the  chief  executive  officer 
of  authority  to  sign  and  certify  the  in- 
formation submitted.  As  used  in  the 
notice,  tlie  term  means  any  corporate 
officer  of  the  filing  corporation. 

In  all  other  respects,  the  notice  re- 
mains the  same. 

Issued  in  Washington,  D.C.  Octo- 
ber 21.  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

(PR  Doc.76-31442  Filed  10-22-76:9:13  am] 
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lished  on  August  30,  1976.  and  hereby 
gives  notice  that  the  Consent  Order  shall 
become  effective  as  proposed,  without 
modification,  on  October  28,  1976. 

Issued    in    Washington.    D.C.    Octo- 
ber 21,  1976. 

Michael  F.  Butler, 
General  Counsel. 

|FR  Doc  76-31455  Filed  10-22-76:10:15  am) 


MARTIN  OIL  SERVICE,   INC.,  ET  AL. 
Action  Taken  on  Consent  Order 

Pursuant  to  10  CFR  205.197(c),  the 
Federal  Energy  Administration  (FEA> 
hereby  gives  notice  of  final  action  taken 
on  a  Consent  Order. 

On  August  30,  1976,  FEA  published 
notice  of  a  Consent  Order  which  was 
executed  between  Martin  Oil  Service, 
Inc..  Martin  Oil  of  Indiana,  Inc„  Martin 
Oil  Company  of  Texas,  and  Martin  4- 
Minute  Auto  Salon.  Inc.  (collectively 
"Martin"*  and  FEA.  (41  FR  36541,  Au- 
gust 30.  1976).  With  that  notice,  and  in 
accordance  with  10  CFR  205.197(c), 
FEA  invited  interested  persons  to  com- 
ment on  the  Consent  Order. 

No  comments  were  received  with  re- 
spect to  the  Consent  Order.  FEA  has 
concluded  that  the  Consent  Order  as 
executed  l)etween  FEA  and  Martin  is  an 
appropriate  resolution  of  the  compliance 
proceedings  described  in  the  Notice  pub- 


DOW  CHEMICAL  CO. 
Proposed  Consent  Order 

I.  Introduction 

Pursuant  to  10  C.P.R.  205.197(c>.  the 
Federal  Energy  Administration  'FEA> 
hereby  gives  notice  of  a  Proposed  Con- 
sent Order  which  was  executed  on  Sep- 
tember 28,  1976  between  the  Dow  Chem- 
ical Company  (Dow)  and  the  FEA.  In 
accordance  with  that  section,  the  FEA 
will  receive  comments  with  respect  to 
this  Consent  Order.  Although  this  Con- 
sent Order  has  been  signed  and  tenta- 
tively accepted  by  the  FEA,  the  FEA  may, 
based  upon  comments  received,  withdraw 
its  acceptance,  and,  if  appropriate,  at- 
tempt to  negotiate  an  alternative  order. 

II.  The  Consent  Order 

The  Bay  Refining  Company  was  at  all 
relevant  times  a  wholly-owned  subsidiary 
of  the  Dow  Chemical  Company  (Dow), 
located  in  Bay  City,  Michigan.  Bay  pur- 
chased crude  oil  from  domestic  and  for- 
eign sources  and  produced  two  general 
categories  of  products:  (1)  gasoline  and 
various  covered  products  for  sale  to4hird 
parties;  and  '2)  petrochemic:al  feed- 
stocks for  transfer  within  Dow.  to  be  used 
in  the  production  of  products  that  are 
not  covered  products.  Bay  no  longer 
exists  as  a  separate  division  of  Dow. 

FEA  determined  that  when  computing 
and  reporting  on  its  Forms  FEO-96  the 
total  cost  of  crude  oil  purchased  for  re- 
fining each  month.  Bay  included  only  the 
crude  oil  purchased  and  physically  used 
for  the  production  of  covered  products. 
The  cost  of  crude  oil  purchased  and 
physically  used  for  the  production  of 
petrochemical  feedstocks  that  are  not 
covered  products  was  not  included  in  the 
computation  by  Bay. 

FEA  regulations  require  the  inclusion 
of  the  cost  of  all  crude  oil  purchased  for 
refining,  including  petrochemical  feed- 
stock production.  This  total  cost  of  crude 
oil  should  be  allocated  among  all  covered 
products  pursuant  to  the  formulae  in  10 
CFR  212.83.  FEA  alleged  that  Bay's  pro- 
cedure was  contrary  to  10  CFR  212.83. 
and  had  resulted  in  the  overstatement  of 
unrecouped  increased  product  costs  for 
covered  products  by  approximately 
$1,200,000.  This  amount  comprised  part 
of  Bay's  "banked  costs"  and  was  not 
passed  through  in  price  increases  by  Bay. 

In  an  effort  to  conclude  this  compli- 
ance proceeding  and  to  resolve  the  issues 
raised  by  FEA,  the  FEA  and  Dow  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are : 

(D  Dow  shall  include  as  part  of  its 
"total  cost  of  crude  oil"  its  totaJ  pur- 
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chases  of  crude  oil  for  refining,  whetiier 
used  in  the  production  of  petrochemical 
feedstocks  that  are  not  covered  products 
or  in  the  production  of  covered  products; 

<2)  Dow  will  recompute  Bay's  monthly 
increased  product  costs  in  accordance 
\\  ith  FEA's  interpretation  of  the  regula- 
tions for  every  month  from  October  1973 
through  the  current  month,  and  will  ad- 
just Bay's  unrecouped  increased  product 
costs  to  reflect  that  recomputation ; 

<3>  Dow  will  complete  the  computa- 
tions called  for  in  the  Consent  Order 
within  60  days  of  the  effective  date  of  the 
Consent  Order,  and  wiU  submit  its  re- 
sults to  FEA  for  audit ; 

<4)  Since  the  overstatement  of  unre- 
couped increased  product  costs  did  not 
result  in  price  overcharges  for  covered 
products,  and  in  view  of  Dow's  good  faith 
in  working  with  FEA  to  correct  these  er- 
rors once  the  correct  application  of  10 
CTR  212.83  was  known  by  it,  FEA  agrees 
not  to  institute  any  further  remedial 
proceeding  against  Dow  for  acts  or  con- 
duct described  in  the  Consent  Order: 
and 

(5)  The  provisions  of  10  CFR  205.197, 
Including  the  publication  of  this  Notice, 
are  applicable  to  the  CtMisent  Order. 

m.  Submission  or  Written  Comments 

Interested  persons  are  invited  to  com- 
ment on  the  Consent  Order  by  submit- 
ting such  comments  in  writing  to:  Mr.  N. 
Allen  Andersen,  Regional  Administrator, 
Region  V,  Federal  Energy  Administra- 
tion, 175  West  Jackson  Boulevard.  Room 
A-333,  CSiicago,  Illinois  60604.  Copies  of 
the  Consent  Order  may  be  received  free 
of  charge  by  written  request  to  the  above 
address,  or  by  calling  (312)  353-0538. 

Comments  shoiild  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  with  the  designation 
•'Comments  on  Dow  Consent  Order."  All 
comments  received  by  4 :  30  p.m.  CST  on 
or  before  November  29,  1976,  will  be 
considered  by  the  FEA  in  evaluating  the 
Consent  Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CFR  205.9(f). 

Issued  in  Washington,  D.C..  October 
21,  1976. 

Michael  F.  Butler, 
General  Counsel. 

|FR  Doc.76-31496  Piled  10-22-76;2:28  pml 


ENERGY  CONSERVATION  PROGRAM 
FOR  APPLIANCES 

Delay  in  Publication  of  Proposed  Test  Pro- 
cedures and  Delay  in  Prescription  of  Test 
Procedures 

The  Federal  Energy -^Administration 
(FEA)  hereby  gives  notice,  pursuant  to 
section  323(b)  of  the  Energy  Policy  and 
Conservation  Act  (Act)  (Pub.  L.  94-163) . 
that  it  cannot,  within  the  statutory  time 
period  pubhsh  certain  proposed  test  pro- 
cedures and  prescribe  certain  final  test 
procedures. 

Section  323 <  a)  (3)  of  the  Act  requii-es 
that,  not  later  than  September  30,  1976, 


FEA  shall  publish  proposed  test  proce- 
dures for  the  following  types  of  covered 
products:  home  heating  equipment,  not 
including  furnaces,  and  kitchen  ranges 
and  ovens.  Section  323(a)  (4)  (B)  of  the 
Act  requires  that,  not  later  than  Sep- 
tember 30,  1976,  FEA  shaU  prescribe 
test  procedures  for  the  following  types 
of  covered  products:  refrigerators  and 
refrigerator-freezers,  freezers,  dishwash- 
ers, clothes  dryers,  water  heaters,  room 
air  conditioners,  and  television  sets.  Sec- 
tion 323(a)  (6)  of  the  Act.  however,  pro- 
vides that  FEA  may  delay  the  publication 
of  ift-oposed  test  procedures  or  the  pre- 
scription of  test  procedui-es  for  a  type 
of  covered  product  <or  class  thereof)  be- 
yond the  required  dates  if  it  determines 
that  it  cannot,  within  the  applicable  time 
period,  publish  proposed  test  procedures 
or  prescribe  test  procedures  applicable 
to  such  type  ior  class  thereof)  which 
meet  the  requirements  of  subsection  323 
'b)  and  publishes  such  determination  in 
the  Federal  Register. 

FEA  is  today  giving  notice  cf  its  deter- 
mination that  it  could  not  by  Septem- 
ber 30,  1976:  (1)  Publish  proposed  test 
procedures  applicable  to  home  heating 
equipment,  not  including  furnaces,  and 
kitchen  ranges  and  ovens,  which  meet 
the  requirements  of  subsection  323(b), 
and  <2)  prescribe  test  procedures  appli- 
cable to  refrigerators  and  refrigerator- 
freezei-s,  freezers,  dishwashers,  clothes 
dryers,  water  heaters,  room  air  condi- 
tioners and  television  sets,  which  meet 
the  requirements  of  323(b).  FEA  will 
publish  such  proposed  test  procedures 
and  will  prescribe  such  test  procedures 
as  soon  as  practicable,  unless  it  deter- 
mines that  test  procedures  cannot  be 
developed  whfch  meet  the  requirements 
of  subsection  323(b)  and  publishes  such 
determination  in  the  Federal  Register, 
together  with  the  reasons  therefor. 

Issued  in  Washington,  D.C..  Octo- 
ber 21,  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

(FR  Doc.76-31493  PUed  10-22-76:1:57  pm] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tions which  had  been  issued  by  the  Fed- 
eral Maritime  Concunisslon,  covering  the 
below  indicated  vessels,  pursuant  to  46 
CFR  Part  542  and  section  311  (pxl)  of 
the  Federal  Water  P(dlution  Control  Act, 
as  amended. 

Certificate 

No. 
01194... 
0130«--. 

01330--- 

01465.-- 


Oxcner,  operator  and  vessels 
A/SBerat:  PanatlanUc. 
Shaw   Savill   tc  Albion   Co.   Ltd.: 

Cedric. 
atuil  Tankers  (U.K.)   Ltd.:  Man- 

geli*. 
Scottlsb  Ship  Management  Ltd.: 

Cape  Wrath. 


Certificate 

No.  Ou/Tter/ operator  and  vessels 

01466-..     Common  Brothers  (Management) 

Ltd.:  Frank  D.  Moorea. 
01616 —     Marquess  Shipping  Co.  Ltd.:   At- 
lantic Marqu««s. 
01717...     BlUners  RederUktlebolag :  HeljTid 

BiUner. 
01719. --     Unterweecr   R«ederel   GMBH:    Es- 
chersheim.    Bornheim.    Bocken- 
heim,      Griesheim,      Kelkheim, 
Mannheim . 

01817 The    Clan    Line    Steamers    Ltd.: 

CJort  Maclean.  Clan  Maclaren. 
01988---     Anglartygsakttebolaget       Tlrflng: 

Vppland. 
02194 —     Compagnle   Generale   Transatlan- 

tlque:   Maryland,  Michigan. 
02242--.     Dal         DeAitecbe         Afrlka-Llnien 
G.M.B.H.  &  Co.:  Woermann  Sen- 
egal. 
02560-  - .     Aethalla  Shipping  Corp. :  Aethalia. 
02727...     Societ«  Maritime  Des  Petroles  BP : 

Montsoreau. 
02756 —     Greenville     Transportation      Co.: 

Olympic  Brook. 
02780 —     Baltloo    Compania    Navlera    S.A.: 
Phalcon. 

02836 The  Sclnda  Steam  Navigation  Co. 

Ltd.:   JalaiHsKnu. 

02864 ReOneria  De  Petroleos  De  Bsccm- 

breras  SA.  (Bcpesa)  :  Alcantara. 
02958--.  Kawaaaki  Kisen  Kalsha,  Ltd.: 
Fumilcawa  Maru.  Yamatogawa 
Maru,  YasxUcawa  Maru. 
02982..-  The  Sihlpplng  Corp  of  India,  Ltd.: 
RamtL 

03082 AtlaxUle  Petroleum  Carriers  Inc.: 

Atlantia  Endeavour. 

03094 Malaysia  Marten  Corp.:  Singapore 

Pride. 

03197 NV  Motorscheepvaartmaatschappij 

Golden  Star:  Maya. 

03214 SaleninvcBt  ABi  Sei'cn  Stars. 

03314--.     GuH  Oil  Corp.:  yaooTMt. 

03480.--     Osaka  Senpaku  K.K.:  Monteiideo 

Maru. 
03484.-.     Sanko  Klsen  K.K.:    Hakko  Maru. 
Seiko  Maru. 

03506 Talheiyo  Kalun  K.K.:  Hoyo  Maru. 

03516 Toko  Kalun  KJl.:  Torai  Maru. 

03521--.     Tokushlma  Kisen  K.K.:    Tokusho 
Maru. 

03601 Etela  Suomen  Laiva  OY:  VaUi2a. 

04002 Compagnle  Des  Messageries  Mari- 

times:  Mozambique. 

04173 Poss  Launch  &  Tug  Co.:  Foas  202, 

Foss  200. 
04277...     C.    W.    Blakeslee    ft    Sons,    Inc  : 
BUikeslee  $&-0412. 

04292 Mercury    Tank    Cleaning    Corp.: 

PeterfTank. 
04803---     Brent  Towtng  Co.  Inc.:  B-924. 

05017 Amerada  Heas  Corp.:  Hess  Petrol, 

Hess  Refiner. 

05072 Zannis     Oonqiania     Naviera     S.A. 

Panama:  Hariet. 

05197 Strarclakis    Bros.    Ltd.    Scorpios. 

Zygoa.  Didymi,  Leon,  Hydrohos, 
Toxotis,  Tauros.  Rea,  Krjos, 
Venthisikimi,  Tritonas.  Dias, 
Ira,  Pluton.  Antaios. 

05537 Empresa     Navegaclon     Maxnbisa: 

ComtKtt*^  De  Palma  Af oo/u% 

05547 Compania    Pyrgos   De    Navegaclon 

SA:  ^tt^t. 

05624 PerueAliaan  Pertambangan  Minyak 

Dan  Gas  Buml  Negara:  Permina 
Samudra  XII. 

06305 E.  T.  Barber  Dba  Neches  Shell  Co. 

Inc.:  NS-31  Chemical  SOlr. 
06925...     BJWjy  Bulk  Carriers  Ltd.:  Worces- 
tershire. 
07019--.     Allied       Shipping       International 

Corp.:  Gemini,  Actium. 
07255...     TrtJ    Tung    Steamship    Co.    Ltd.: 
Kalimantan  Trader. 
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Certificate 
No. 

07328 — 
07362.— 


Otcner/ofierator  and  veuelt 
tJniveaival  MarlnM  Lines  Inc.  S.A.: 

Space  King. 
Prlmarak     Shipping     Co.:     Aion. 
Pamyati      Lenina.      Aktutttnsk. 
Aikhal.  Anui,  Petr  Shirahov. 
Ocean   iSramplng   Co.   Ltd.:    Nan- 

cheng. 
Windward     Shaping     Co.     Ltd.: 

Knrua. 
VrouUkla  Compania  Navlera  SA. 

PN.:   Amelio. 
Ylck   Fung   Shipping    and   Enter- 
prises   Co.    Ltd.:    Adriatic    Sea. 
Venice,  Artie  Ocean,  Red  Sea. 
Dundee      Shipping      Inc.:      Stolt 

Puma. 
Paropys   Compania  Navlera   SA.: 

Pelopidas. 
Mldlboy     Shipping     Corp.      Inc.: 

Midiboy. 
Canyon  Maritime  Enterprises  Inc.: 

Corona  Canyon. 
Prompt     Shipping     Corp.,     Ltd.: 

Beaufort  Career. 
Intereaeentskapet  A/S  Falkef  jell  & 

Co.:    Falkefiell. 
Standard    Tank    Cleaning    Corp.: 

Pat  Kip. 
Golden  Arrow  Navigation  Co.  Ltd. 

Pamagusta:  Golden  Arrow. 
Ame  Teigens  Rederi  A/S:  Rytter- 

dal,  Rytterfiell. 
Southwest    Pacific   Shipping    Co.: 

Galaxy. 
West     Compania     Naviera     S.A.: 

Ctolden  Leader. 
Fukuho     Kaiun      Sangyo     K.K.: 

Shuvxi  Maru. 
New  Spirit  Line  S.A.:  New  Venture. 
Leitch      Transport      Ltd.:      Cape 
Breton  Highlander,  St.  Ldvirence 
Navigator,  St.  Lawrence  Prospec- 
tor. Canadian  Transport. 
Oriental      Armonla     SA.:      Bela 

Kosmo.  Bela  Rozo. 
BederiJ   U£.   Sblpmatr   n:    Ship- 

mair  II. 
Midas      Light      Transport      Inc.: 

SaTiko  Light. 
Llbra-Llnhas  BrasUelras  De  Nave- 

gacao  SA.:   Rica. 
C   &   M   Shipping   Co.,    S.A.:    Bio 

Concord. 
Olympic     Shipping     Lines     Inc.: 

Halcyon  Star,  Halcyon  Sol. 
Intercontinental      Transportation 
Services,  Ltd. :  Golar  Freeze. 

By  the  Commission. 

Francis  C.  HxmNEY, 
Secretary. 

[PR  Doc.76-31516  PUed  10-27-76;8:46  am) 


07374... 
07886... 
07741... 
07817 


07941..; 
08076-.. 
08239... 
08374- -. 
08630... 
08686... 
08626 -  — 
08902... 
09137... 
09281... 
00664... 
09727... 


09741... 
10021--. 


18136... 

10400 

10574... 
10637... 
11066... 
11140.— 
11280... 


CITY  OF  LOS  ANGELES  AND  M>^TSON 
TERMINALS,   INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  T33,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oCBce  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,-New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 


ments, ixtcludlng  Tequests  for  hearing. 
may  be  sulnnltted  to  the  SecreUry,  Fed- 
eral Bdarltlme  Commlfleton,  Washington. 
DC.  20573,  on  or  before  November  17. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

p.  B.  Crawford,  General  Manager.  Port  of  Los 
Angeles.  P.O.  Box  161,  San  Pedro,  CaU- 
fomia  90733. 

Agreement  No.  T-3363,  between  City 
of  Los  Angeles  (City)  and  Matson  Ter- 
minals, Inc.,  (Matson)  provides  for  the 
preferential  berth  assignment  of  Berths 
206-209  and  adjacent  land  areas  at  the 
Port  of  Los  Angeles,  as  further  described 
in  the  basic  agreement.  The  terms  of  this 
agreement  will  commence  after  it  has 
been  approved  by  the  Federal  Maritime 
Cormnisslon,  if  such  approval  Is  granted, 
and  will  continue  through  January  31, 
1986,  with  two  five-year  renewal  options, 
Matson  will  use  the  facilities  for  the  op- 
eration of  a  container  terminal.  As  com- 
pensation. City  will  receive  the  sum  of  all 
tariff  charges  subject  to  a  maximum 
amount  through  the  agreement  period 
ending  January  31,  1977.  Thereafter, 
compensation  will  be  subject  to  a  reve- 
nue sharing  formula  based  on  tariff 
charges  and  as  further  described  in  the 
agreement.  Simultaneous  with  the  effec- 
tuation of  this  agreement,  will  be  the 
cancellation  of  Federal  Maritime  Com- 
mission Agreement  No.  T-2356  (prefer- 
ential assignment  currently  in  use  by 
the  parties). 

By  Order  of  the   FedersJ  Maritime 
Commission. 

Dated:  October  22,  1976. 

Francis  C.  Hurney. 

Secretary. 

IPR  Doc.76-31518  Piled  10-27-76:8:45  am] 


PUERTO  RICO  MARITIME  SHIPPING  AU- 
THORITY AND  TRAILER  MARITIME 
TRANSPORT,    INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  hsis  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  N.W., 


Room  10126;  or  may  Inspect  the  agree- 
moit  at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  atene- 
m^its,  Including  requests  for  bearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  November  17, 
1976.  Any  person  desiring  a  hearing  on— 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  al'egrtion  of  discrimination 
or  unfairre«:s  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Art  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  st«tement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by : 

Dennis  N.  Barnes.  Esquire,  Morgan,  Lewis  A 
Bocklus,  1800  M  Street,  N.W..  Washington, 
DC.  20036. 

Agreement  No.  00-83,  which  is  be- 
tween the  Puerto  Rico  Maritime  Ship- 
ping Authority  (PRMSA)  and  Trailer 
Marine  Transport  Corporation,  Inc.. 
(TMT)  was  originally  approved  by  the 
Commission  December  11,  1976,  for  a  pe- 
riod of  one  year.  Agreement  No.  DC-83 
provides  for  (1)  the  parties'  discussion 
of  tariff  rates,  charges,  classifications, 
practices  and  related  matters  to  be 
charged  or  observed  by  each  tn  the  U.S. 
Atlantic  Coast /Puerto  Rico  trade:  and 
(2)  the  parties'  discussion  exploring  the 
resolution  of  matters  In  litigation  be- 
tween the  parties  before  the  Federal 
Maritime  Commission. 

The  parties  to  Agreement  No.  DC-83 
have  petitioned  that  the  (^mmission  re- 
new the  agreement  beyond  Its  expiration 
date.  It  is  their  opinion  that,  while  the 
agreemMit  has  enabled  the  parties  to 
conduct  discussions  that  have  produced 
positive  public  benefits,  there  is  a  con- 
tinuing need  for  the  Inter-carrier  dis- 
cussions authorized  under  the  agree- 
ment. 

By  the  Commission. 

Dated:  October  22,  1976. 

Francis  C.  Hurney, 

Secretary. 

|PR  Doc.76-31515  Piled  10-27-76:8:45  am) 


PUERTO   RICO    PORTS   AUTHORITY   AND 
SEA-LAND  SERVICE.   INC. 

Agreement  Filed 

Notice  of  Agreement  Filed*y : 

Gary  B.  Edwards,  Esquire,  Ragan  &  Mason, 
The  Parragut  Building.  900  Seventeenth 
Street.  N.W.,  Washington,  D.C.  20006;  and 
William  Karas,  Esquire,  Oalland.  Kharasch. 
Calkins  &  Brown,  Canal  Square,  1054 
Thlrty-Plrst  Street,  N.W.,  Washington.  DC. 
20007. 
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Agreement  No.  T-319^1,  between  the 
Puerto  Rico  Ports  Authority  (Port)  and 
Sea-Land  Service.  Inc.,  (Sea-Land) 
modifies  the  parties'  basic  agreement 
providing  for  Sea-Land's  preferential 
rights  at  and  lease  of  land  adjacent  to 
Berth  E,  Puerto  Nuevo,  San  Juan, 
Puerto  Rico.  The  purpose  of  the  modifi- 
cation is  to  grant  Sea -Land  an  addi- 
tional five-year  option  with  respect  to 
the  facilities  covered  by  the  basic  agree- 
ment. This  swiditional  option  is  in  con- 
sideration of  the  settlement  of  certain 
debts  owed  the  Port  by  Sea-Land.  The 
basic  agreement  is  the  subject  of  Federal 
Maritime  Commission  Docket  No.  76-46, 
Agreements  Nos.  T-3191,  et  al. 

The  August  24,  1976.  Order  of  Inves- 
tigation and  Hearing  instituting  Docket 
No.  76-46  provides  that,  in  the  event 
that  any  modification  of  Agreement  No. 
T-3199  is  filed  with  the  Commission, 
such  modification  shall  be  made  subject 
to  Docket  No.  76-46  for  approval,  dis- 
approval or  modification  imder  the 
standards  of  section  15  of  the  Shipping 
Act.  1916. 

By  Order  of  the  Federal  Maritime 
Commissieii. 

Dated;  October  22. 1976. 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc.76-31517  Filed  10-27-76;8:46  am] 


FOREIGN-TRADE  ZONES 
BOARD 

I  Order  No.  112] 

EASTERN  DISTRIBUTION  CENTER,  INC., 
WILKES-B/an»E/SCRANTON  INTERNA- 
TIONAL AIRPORT,  AVOCA,  PENNSYL- 
VANIA 

Resolution  and  Order  Approving 
Application  <^ 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  D.C. 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  Jime  18, 
1934.  as  amended  (19  U.S.C.  81ar-«lu), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order : 

The  Board,  having  considered  the 
matter  hereby  orders : 


After  consideration  of  the  application  of 
the  Eastern  Indiistrlal  Development  Com- 
pany of  Northeastern  Pennsylvania  (now.  by 
change  of  name,  Eastern  Distribution  Center, 
Inc.),  a  non-profit  Pennsylvania  corporation, 
filed  with  the  Foreign-Trade  Zones  Board 
(the  Board)  on  April  2,  1976,  requesting  a 
grant  of  authority  for  establishing,  operating 
and  maintaining  of  a  foreign-trade  zone 
within  the  Eastern  Distribution  Center,  lo- 
cated In  the  Township  of  Pittston,  Luzerne 
County,  Pennsylvania,  the  Board,  finding 
that  the  requirements  of  the  Foreign -Trade 
Zones  Act,  as  amended,  and  the  Board's  reg- 
ulations art  satisfied  and  that  the  proposal 
18  In  the  public  Interest,  approves  the  appli- 
cation. 

Since  the  proposal  Involves  an  industrial 
park  type  zone  that  envisages  the  construc- 
tion of  buUdlngs  by  parties  other  than  the 
grantee,  this  approval  includes  authority  to 
the  grantee  to  permit  the  erection  of  such 
buildings,     pursuant     to     S  400.815     of    the 
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Board's  regulations,  as  are  necessary  to  carry 
out  the  zone  proposal,  providing  that  prior 
to  its  granting  siich  permission  it  shall  have 
the  concurrences  of  the  local  District  Direc- 
tor of  Customs,  the  U.S.  Army  District  Engi- 
neer, when  appropriate,  and  the  Board's  Ex- 
ecutive Secretary.  Fxirther.  the  grantee  shall 
notify  the  Executive  Secretary  for  approval 
prior  to  the  comniencement  of  any  manu- 
facturing operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  Is  hereby  au- 
thorized to  Issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant 

to  establish.  operate,  and  maintain  a 
foreign-trade  zone  in  pittston  town- 
ship, luzerne  county.  pennsylvania 

Whereas,  by  an  Act  of  Congress  af>- 
proved  June  18.  1934.  an  Act  "To  provide 
for  the  establishment,  operation,  and 
maintenance  of  foreign-trade  zones  in 
ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign  com- 
merce, and  for  other  purposes,"  as 
amended.  (19  U.S.C.  81a-81u)  (herein- 
after referred  to  as  "the  Act")  the  For- 
eign-Trade Zones  Board  (hereinafter  re- 
ferred to  as  "the  Board")  is  authorized 
and  empowered  to  grant  to  corporations 
the  privilege  of  establishing,  operating, 
Eind  maintaining  foreign-trade  zones  in 
or  adjacent  to  ports  of  entry  under  the 
jurisdiction  of  the  United  States; 

Whereas,  the  Eastern  Industrial  De- 
velopment Company  of  Northeastern 
Pennsylvania  (now,  by  change  of  name. 
Eastern  Distribution  Center.  Inc.;  here- 
inafter referred  to  as  "the  Grantee"), 
has  made  application  (filed  April  2.  1976) 
in  due  and  proper  form  to  the  Board  re- 
questing the  establishment,  operation, 
and  maintenance  of  a  foreign-trade  zone 
in  Pittston  Township.  Luzerne  County, 
Pennsylvania. 

Whereas,  notice  of  said  application  has 
been  given  and  published,  and  full  op- 
portunity h8is  been  afforded  all  interested 
parties  to  be  heard;  and 

Whereas,  the  Board  has  foimd  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
cci  tisflccl ' 

Now.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of  es- 
tablishing, operating,  and  maintaining  a 
foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  24.  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
requesting  authority  for  a  foreign-trade 
zone  in  Pittston  Township.  Luzerne 
Coimty.  Pennsylvania,  marked  as  Exhib- 
its rx  and  X,  said  grants  being  subject 
to  the  provisions,  conditions,  and  restric- 
tions of  the  Act  and  the  regulations  is- 
sued thereunder,  to  the  same  extent  as 
though  the  same  were  fuUy  set  forth 
herein,  and  also  to  the  following  express 
conditions  and  limitations,  to-wit: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee  with- 
in a  reasonable  time  from  the  date  of 
issuance  of  the  grant,  and  prior  thereto 
the  Grantee  shall  obtain  all  necessary 
permits  from  Federal,  State,  and  mu- 
nicipal authorities. 


The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  In  the  perform- 
ance of  their  official  duties. 

The  Grantee  shaU  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any  manufac- 
turing operation  within  the  zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  frwn  liability  for  in- 
jury or  damage  to  the  person  or  property 
of  others  occasioned  by  the  construction, 
operation,  or  maintenance  of  said  zone, 
and  in  no  event  shall  the  United  States 
be  liable  therefor. 

The  grant  is  further  subject  to  settle- 
ment locally  by  the  District  Director  of 
Customs  and  the  U.S.  Army  District  En- 
gineer with  the  Graaitee  regarding  com- 
pliance with  their  respective  require- 
ments for  the  protection  of  the  revenue 
of  the  United  States  and  the  Installation 
of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trad-; 
Zones  Board  has  caused  Its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  smd  Executive  Officer, 
Elliot  L.  Richardson,  at  Washington, 
D.C,  this  21st  day  of  October  1976,  pur- 
suant to  Order  of  the  Board. 

Forxign-Tradk  Zones 

Board, 
Elliot  L.  Richardson, 
Chairman  and 
Executive  Officer. 
ATTEST: 

John  J.  DaPonte,  Jr., 
Executive  Secretary. 

[FB  Doc.  76-31496  Filed  10-37-76;8:45  am] 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS   REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
Information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Re- 
view Staff,  GAO,  on  October  21,  1976.  See 
44  U.S.C.  3512  (c)  and  (d) .  The  purpose 
of  publishing  this  notice  In  the  Federal 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  numl>er,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  and  FMC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  Interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amoimt  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  November  15. 
1976,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Acting  Assistant  Di- 
rector, Regulatory  Reports  Review, 
Room  5216,  425  I  Street,  NW.  Washing- 
ton. DC  20548. 


Further  Inf  ormatloa  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Interstate  Coioierck  CoMMissioir 

ICC  requests  an  extension  no  change 
of  Ptorm  ACC-71,  Revenue  Included  in 
Account  143,  Miscellaneous  Revenue, 
frcKn  the  Operatkm  of  Coal  and  Ore 
Wharves  and  the  Vcdimie  of  Traffic 
Handled  Over  Coal  and  Ore  Wharves 
for  the  year.  Foim  ACC-71  is  uaed  to 
gather  information  not  available  on 
other  reports  filed  with  the  Commission. 
These  data  are  used  to  eliminate  the 
coete  of  coal  and  ot^  wharf  operations 
from  railroad  coete.  Form  ACC-71  is  filed 
by  approximately  14  Class  I  line-haul 
railroads  which  maintain  coal  and  ore 
wharves.  ICC  estimates  burden  to  aver- 
age 40  hours  per  response. 

Pedkral  Maritock  Commission 

Request  for  review  of  the  reporting  re- 
quirements oMitalhed  in  a  new  part  to 
the  Commission's   rules,   46  CFR  514: 
Significant   Vessel  Operating  Common 
Carriers  in  the  Domestic  Offshore  Trade: 
Reports  of  Rate  Base  and  Income  Ac- 
count. The  new  part  requires  the  filing 
of  additional  information  by  persons  en- 
gaged in  the  operation  of  cargo  vessels 
in  the  common  carriage  of  persons  or 
property     in    the    Domestic     Offshore 
Trades  (except  persons  engaged  in  In- 
trastate    operations     in     Alaska     and 
Hawaii)  and  required  to  file  tariffs  with 
the  Federal  Maritime  Commission,  who 
have  earned  gross  revenue  in  a  trade  of 
$1,500,000  or  more  for  their  fiscal  year. 
This   information  will  be  furnished  in 
lieu  of  the  reports  required  by  46  CFR 
512  (Federal  Maritime  Commission  Gen- 
eral Or^er  11).  Carriers  operating  in  a 
seascmal  trade,  however,  may  elect  to  re- 
port only  those  seasonal  voyages  having 
gross  revenue  in  the  trade  of  $50,000  or 
more  imder  Part  514  and  to  report  the 
remaining  voyages  under  Part  512.  The 
reports  will  be  required  annually  and 
whenever  a  general  rate  change  is  filed, 
except  that  if  the  reports  have  been  sub- 
mitted   in   support   of    a   general   rate 
change  at  anytime  during  a  fiscal  year 
period,  the  next  due  annual  report  other- 
wise required  need  not  be  submitted. 
However,  where  a  gaieral  rate  change  Is 
supported  by  an  annual  report  as  per- 
mitted by  the  rules,  then  the  next  due 
annual  report  must  be  filed  in  the  usual 
manner.  It  is  estimated  that  16  reports 
will  be  filed  annually,  with  respondent 
burden  ranging  from   1.500  man-hours 
to  10,000  man-hours  per  response. 

John  M.  Loveladt, 
~  Acting  Assistant  Director, 

Regulatory  Reports  Revieio. 

(FR  Doc.76-31494  FUed  10-27-76; 8: 45  am] 


NOTICES 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-a61 

CERTAIN  ABOVE  GROUND  SWIMMING 
POOLS 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  givai  that  a  Pr^ear- 
Ing  Conference  will  be  held  in  connec- 
tion with  Investigation  No.  337-TA-25, 
Certain  Above-Ground  Swimming  Pools, 
at  10:00  a.m.  on  November  17,  1976,  in 
the  hearing  room  of  the  Administrative 
Law  Judge,  Room  610  Bicentennial 
Building,  600  E  Street,  N.W.,  Washing- 
ton, D.C.  On  or  before  November  12, 
1976,  the  psuiJes  will  have  filed  and 
served  Prehearing  Conference  State- 
ments in  conformity  with  the  Notice  of 
Prehearing  Statements  issued  Octo- 
ber 15,  1976.  The  purpose  of  this  Pre- 
hearing Conference  is  to  review  such 
statements,  complete  the  exchange  of 
exhibits,  and  resolve  any  other  necessary 
matters  in  preparation  for  the  hearing. 

Notice  is  also  given  that  the  hearing 
in  this  proceeding  will  commence  at 
10:00  a.m.  on  November  30,  1976,  in  the 
hearing  room  of  the  Administrative  Law 
Judge,  Room  610  Bicentennial  Building, 
600  E  Street,  N.W.,  Washington,  D.C, 
and  will  continue  daily  until  comfdeted. 

The  Secretary  shall  servQ  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  Notice  in  the  Fed- 
eral Rbgister. 

Issued  October  22. 1976. 

Myron  R.  Renick. 
Presiding  Officer. 

(PR  Doc.76-31553  PUed  10-27-76;8:46  am] 
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plications  Steering  Committee,  under 
which  the  Subcommittee  will  operate,  is 
a  NASA-sponsored  interagency  commit- 
tee, composed  whcdly  of  government  em- 
ployees. The  Subcommittee  will  comprise 
membership  from  both  the  njibllc  and 
private  sectors. 

The  intent  of  this  Advisory  Subcom- 
mittee is  to  assist  NASA  in  evaluating 
and  categorizing  proposals  according  to 
their  scientific  merit  and  technological 
feasibility. 

Dated:  October  21, 1976. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
for  DOD  and  Interagency  Affairs. 

IFR   DOC.T6-31464   FUed    10-27-76:8:46   am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-93] 

APPLICATIONS  STEERING  COMMITTEE; 
AD  HOC  ADVISORY  SUBCOMMITTEE 
FOR  EVALUATION  OF  APPUCATIONS 
EXPLORER  MISSION-B/STRATO- 
SPHERIC  AEROSOL  AND  GAS  EXPERI- 
MENT PROPOSALS 

Establishment 

Pursuant  to  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  and  after  consultation 
with  the  Office  of  Management  and 
Budget,  the  National  Aeronautics  and 
Space  Administration  has  determined 
that  the  establishment  of  the  Applica- 
tions Steering  Committee,  Ad  Hoe  Ad- 
visory Subcommittee  for  Evaluation  of 
Applications  Explorer  Mission-B/Strato- 
spheric  Aerosol  and  Gas  Experiment 
Proposals  is  in  the  public  Interest  and  is 
required  for  the  performance  of  duties 
Imixjsed  upon  NASA  by  law.  The  Ap- 


NATIONAL  FOUNDATION  ON  IWE 
ARTS  AND  THE   HUMANITIES 

ARCHITECTURE  AND  ENVIRONMENTAL 
ARTS  ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) .  notice  is  hereby  given  that 
a  closed  meeting  of  the  Architecture  and 
Environmental  Arts  AdvlscHry  Panel  to 
the  National  Coimcil  on  the  Arts  will  be 
held  on  November  16.  1976,  from  9:30 
a.m.-5:30  p.m.,  and  November  17.  1976. 
from  9:30  ajn.-2:00  pjn.,  in  Room  1132, 
Columbia  Plaza  Building,  2401  E  Street, 
N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determina- 
tion of  the  Chairman  published  in  the 
Federal  Register  of  June  16,  1975,  this 
meeting,  which  involves  matters  exempt 
from  the  requirements  of  public  disclos- 
ure under  the  provisions  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552(b) ,  (4), 
(5) ,  and  (6) )  will  not  be  open  to  the  pub- 
Uc. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  frcwn  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)   634-6377. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
.  tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc .76-3 1620  Filed  10-27-76; 8. 46  am] 
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THEATRE  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463  > .  notice  is  hereby  given  that 
a  meeting  of  the  Theatre  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  November  13.  1976,  from  9:30 
a.m.-5:00  pjn.,  and  November  14,  1976, 
from  9:30  ajn.-4:00  pjn.,  in  Room  1425, 
Columbia  Plaza  Building.  2401  E  Street, 
N.W.,  Washington,  D.C. 

A  portion  of  this  nieeting  will  be  open 
to  the  public  on  November  13  from  9:30 
a.m.-2:00  p.m.  on  a  space  available  basis. 
Accommodations  are  limited.  The  agenda 
for  this  portion  of  the  meeting  includes 
a  briefing  and  discussion  on  Theatre 
Program  activities. 

The  remaining  sessions  of  this  meet- 
ing on  November  13  from  2:00  pjn.-5:00 
pjn..  and  November  14  from  9:30  ajn.- 
4:00  pjn.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  finan- 
cial assistance  imder  the  National  Foun- 
dation on  the  Arts  and  the  Humanities 
'Act  of  1965,  as  Eimended,  including  dis- 
cussion of  information  given  in  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Fedkjial 
Register  of  June  16,  1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  imder 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552(b),  (4),  (5), 
and  (6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Mansigement  Officer,  National  Endow- 
ment for  the  Arts.  Washintgon.  D.C. 
20506,  or  call  (202)   634-6377. 

Robert  M.  Sims, 
Administrative  Officer.  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

(PR  Doc.76-31521  PUed  10-27-76,8 ;45  ami 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR75-44] 

ACCIDENT  REPORT;  SAFETY  RECOMMEN- 
DATIONS AND   RESPONSES 

Availability  and  Receipt 

Railroad  Accident  Report  and  Re- 
lated Recommendations. — The  National 
Transportation  Safety  Board  on  Octo- 
ber 19  released  report  No.  NTSB-RAR- 
76-10  covering  the  investigation  of  the 
head-on  collision  last  February  4  of  two 
Perm  Central  Transportation  Company 
freight  trains  near  Pettisville.  Ohio.  The 

3  locomotive  units  and  21  cars  of  train 
NY-12  and  the  4  locomotive  imits  and 

4  cars  of  train  BM-7  were  derailed.  One 
locomotive  imit  of  each  train  was  de- 
stroyed and  the  derailed  cars  were  heav- 
ily dam£«ed.  The  two  crewmembers  in 
the  lead  locomotive  of  both  trains  were 
killed  and  one  crewmember  on  each  train 
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wsis  injured  as  a  result  of  the  collision. 
The  estimated  cost  of  damages  was 
$1,165,000. 

The  Safety  Board  determined  Uiat  the 
probable  cause  of  the  accident  wag  the 
failure  of  the  engineer  to  stop  train 
NY-12  west  of  signal  3272E  as  required 
by  signal  indication,  find  the  inability  of 
the  crew  in  the  cabooee  of  train  NY-12 
to  take  preventive  action. 

As  a  result  of  this  investigation,  the 
Safety  Board,  by  separate  lett«-  also  is- 
sued October  19,  recommended  that  the 
Federal  Railroad  Administration  (1) 
promulgate  rules  to  require  engine  crews 
to  commvmicate  fixed  signal  aspects  to 
flonductors  while  trains  are  en  route  op 
signalized  track  (recommendation  R^76- 
50) ;  and  (2)  promulgate  rules  to  require 
the  engine  crew  of  a  train  to  exchange 
signals  with  engine  crews  of  passing 
trains  and/or  wayside  employees,  tind  if 
passing  crews  do  not  acknowledge  the 
signal,  require  the  responsive  engine 
crew  or  wayside  employee  to  notify  the 
dispatcher  and/or  conductor  of  the  non- 
responsive  engine  crew  for  corrective  ac- 
tion (R-76-51 ) .  Both  are  Class  n  recom- 
mendations', for  priority  followup. 

Also  in  connection  with  this  accident, 
last  April  28  the  Board  Issued  a  Class  I. 
urgent-followup  recommendation.  No. 
R-76-15,  asking  FRA  to  insure  that 
switches  in  signal  territory  are  so  pro- 
tected that  related  signals  governing 
train  movements  will  display  their  most 
restrictive  aspects  if  the  switch  points  do 
not  close  properly.  (See  41  FR  18731, 
May  6,  1976.) 

In  addition  to  these  recommendations, 
the  Safety  Board  reiterated  four  recom- 
mendations made  to  FRA  as  a  result  of 
investigation  of  other  train  collisions. 
The  earlier  recommendations  asked  FRA 
to  (1)  in  cooperation  with  the  Associa- 
tion of  American  Railroads,  develop  a 
fail-saie  device  to  stop  a  train  in  the 
event  the  engineer  becomes  incapacitated 
by  illness,  or  death,  or  falls  asleep  (R- 
76-8.  issued  March  25,  1976)  :  (2)  study 
the  environmental  conditions  in  locomo- 
tive compartments  that  could  distract 
crews  from  their  duties  or  cause  them  to 
fall  asleep  at  the  controls  (R^73-9,  issued 
May  3.  1973) ;  (3)  where  responsibility 
for  safety  operation  of  the  train  is  as- 
signed jointly  to  the  engineer  and  the 
conductor,  require  that  they  be  located 
and  informed  so  that  they  can  make 
quick,  effective  decisions  (R^73-ll,  issued 
May  3,  1973);  and  (4)  require  an  ade- 
quate backup  system  for  mainline  freight 
trsdns  that  will  insure  that  a  train  is  con- 
trolled as  required  by  the  signal  system 
in  the  event  the  engineer  fails  to  do  so 
(R-76-3,  Issued  January  25,  1976). 
Regulatory  action  was  requested  in  each 
instance. 

Intermodal  Safety  Recommenda- 
tions—Three Class  II,  priorlty-foUowup 
recommendations,  seeking  to  better  pre- 
pare firefighters  and  law-enforcement 
personnel  to  hsoidle  hazardous  materials 
emergencies,  were  issued  by  Safety 
Board  letter  of  October  20  addressed  to 
the  Secretary,  UJS.  Department  of 
Transportation.   The  letter  cites  some 


ten  accidents  during  the  period  1968- 
1975  where  transportation  of  haizardous 
materials  resulted  in  injuries  or  deaths 
to  firefighters. 

As  a  result  of  Its  special  investigation 
Into  this  matter,  the  Safety  Board  now 
recommends  that  DOT  (1)  redesign  its 
hazardous  materials  incident  data  re- 
porting system  to  generate  Information 
about  what  emergency  actions  were 
taken,  why  they  were  taken,  and  what 
influence  they  had  on  the  outcome  of 
the  emergerwy,  for  use  in  training  fire- 
fighters and  law-enforcement  person- 
nel to  handle  hazardous  materials 
transportation  emergencies  (1-76-9) ; 
(2)  develop  a  procedure  to  report  such 
information  regularly  to  Federal  and 
State  agencies  with  responsibilities  for 
developing  emergency  training  programs 
for  law-enforcement  and  flreflghtlng  per- 
sonnel (1-76-10) ;  and  (3)  develop  a  pro- 
cedure to  use  the  emergency  response  in- 
formation on  dealing  with  emergencies  to 
review  periodically  the  validity  of  advice 
which  DOT  provides  to  other  agencies 
with  regard  to  hazardous  materials 
transportation  emergencies;  also,  pe- 
riodically review  the  operational  experi- 
ence in  meeting  hazardous  materials 
emergencies  to  assure  that  the  practices 
recommended  are  appropriate  (1-76-11) . 

Letters  in  Response  to  Safety  Board 
Recommendations. — During  the  past 
week,  responses  were  received  from  the 
following  earlier  recommendation 
addresses : 

Federal  Aviation  Administration  letter 
of  October  6  responds  to  recommenda- 
tions A-7ft-101  and  A-76-102  which 
asked  for  amendments  to  Chapter  2 — 
General  Cwitrol,  and  Chapter  3 — IFR 
Operations,  of  FAA's  Air  TraflQc  Control 
Handbook  7110.65  to  refiect  that  "low  al- 
titude alerts"  and  "safety  advisories"  be 
issued  on  the  basis  of  verbal  reports  from 
pilots  SIS  well  as  on  the  basis  of  radar 
observations.  (See  41  FR  31625,  July  29. 
1976.)  FAA  concurs  in  the  recommenda- 
tions and  indicates  that  the  handbook 
will  be  revised  to  reflect  these  provisions, 
action  to  be  completed  by  April  1,  1977. 

FAA  letter  concerning  recommendation 
A-76-120  is  also  dated  October  6.  (See  41 
FR  35089,  Aug\ist  19,  1976.)  In  response 
to  the  recommendation,  which  asked  for 
modification  to  aircraft  master  minimum 
equipment  lists  (MMEL),  FAA  indicates 
that  a  careful  review  has  been  made  and 
action  taken  to  standardize  the  MMEL's 
of  those  aircraft  which  the  Safety  Board 
identified  as  inconsistent  with  respect  to 
the  public  address  system.  However.  FAA 
contends  that  it  is  not  persuaded  that 
operation  of  a  completely  airworthy  air- 
craft is  unsafe  because  the  public  ad- 
dress system  is  inoperative  when  ade- 
quate alternate  procedures  are  estab- 
lished for  alerting  passengers  in  an  emer- 
gency. FAA  states.  "Our  September  26. 
1975.  letter  referenced  by  the  NTSB  pro- 
vided guidance  to  our  field  elements  for 
standardization  and  the  establishment  of 
limitations  to  assure  an  acceptable  level 
of  safety." 

Specifically,  with  reference  to  A-76- 
120,  FAA  states  that  either  the  public 


address  or  interphone  system  Is  required 
to  be  operable  on  each  flight  to  maintain 
a  link  between  the  flight  deck  and  cabin 
crewmembers.  Furthermore,  FAA  directs 
the  operator  to  have  "additional  proce- 
dures for  alerting  passengers  and  crew- 
members  on  normal  and  emergency  sit- 
uations when  public  address  and  inter- 
phone systems  are  Included  in  the  MEL." 
FAA  concludes.  "These  procedures  will 
vary  depending  on  the  type  of  aircraft 
and  must  be  approved  by  the  principal 
operations  Inspector  concerned.  This,  in 
our  opinion,  is  a  safe  course  of  action  for 
ensuring  that  passengers  and  cabin  crew 
are  alerted  to  prepare  for  an  emergency 
landing  or  ditching.  It  provides  for  the 
accomplishment  of  the  necessary  actions 
without  complete  reliance  on  an  elec- 
trically operated  unit  which  may  failJ' 

Federal  Highway  Administration  letter 
of  October  12  concerns  recommendation 
H-76-19,  Issued  following  Investigation 
of  the  highway  accident  which  occurred 
near  Eagle  Pass,  Texas,  April  29.  1975. 
(See  41  FR  27135,  July  1.  1976.)  The  rec- 
ommendation asked  for  regulatory  action 
requiring  the  criteria  established  in  the 
Handbook  of  Highway  Design  for  Oper- 
ating Practices  (E2  Culverts  and  Bridge 
Structures)  to  be  mandatory  for  all  mod- 
ified and  new  designs.  FHWA  notes  that 
the  handbook  was  developed  for  use  as 
a  guide  to  Ulustrate  the  safety  prin- 
ciples of  the  American  Association  of 
State  Highway  Transportation  OfiBcials 
(AA^rrO)  report  on  "Highway  Design 
and  Operational  Practices  related  to 
Highway  Safety."  FHWA  states  that  its 
directive,  Federal-Aid  Highway  Program 
Manual  6-2-1-1 — Interim  Design  Stand- 
ards for  Highways,  designates  those 
stsuidards,  specifications,  policies,  guides, 
and  references  that  are  acceptable  for 
application  in  the  geometric  and  struc- 
tural design  and  traCBc -control  features 
of  highways.  FHWA  is  revising  this  direc- 
tive to  include  as  a  regulatory  item  the 
criteria  and  standards  established  in  the 
AASHTO  report  and  to  indicate  that  the 
safety  related  criteria  of  the  directive  are 
established  as  goals  for  developing  State 
and  local  safety  programs  for  all  public 
highways,  as  required  by  Highway  Safety 
Program  Standard  12. 

FHWA  letter  of  October  13  responds  to 
recommendation  H-76-21,  issued  after 
investigation  of  the  truck-train  collision 
last  November  19  at  Elwood,  Illinois. 
(See  41  FR  26078.  June  24.  1976.)  The 
recommendation  asked  for  Inclusion  of 
procedures  in  the  FHWA  guidebo<*  and 
training  course  for  highway/railroad  en- 
gineers, concerning  the  design  and  safety 
of  grsuie  crossings,  to  ensure  that  pro- 
posed active  grade-crossing  protection 
devices  are  operational  when  upgrsided 
or  newly  constructed  streets  or  highways 
are  opened. 

The  FHWA  response  cites  the  Federal 
statute  dealing  with  this  subject,  section 
109— Standards.  Title  23,  "Highways," 
U.S.  Code,  which  provides  that  plans  and 
specifications  for  proposed  projects  on 
any  Federal -aid  system  will  not  be  ap- 
proved If  they  fall  to  provide  for  a  facility 
that  (1)  will  adequately  meet  the  exist- 
ing and  probable  future  traCQc  needs  in  a 
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manner  conducive  to  safety,  durability, 
and  economy  of  maintenance,  and  (2) 
will  be  designed  and  constructed  in  ac- 
cordance with  standards  best  suited  to 
accomplish  the  foregoing  objectives  and 
to  conform  to  the  particular  needs  of 
each  locality.  PHWA's  Federal-Aid  High- 
way Program  Manual  6-6-2-1,  paragraph 
8b(2),  dated  April  25.  1975,  implements 
this  section  of  the  U.S.  Code,  according 
to  the  letter,  and  states  that  "where  a 
rsdlroad-highway  grade  crossing  is  lo- 
cated within  the  limits  of  or  near  the 
terminus  of  a  Federal-aid  highway  proj- 
ect for  construction  of  a  new  highway 
or  improvement  of  the  existing  roadway, 
the  crossing  shall  not  be  opened  for  un- 
restricted use  by  traffic  or  the  project 
accepted  by  FHWA  until  adequate  warn- 
ing devices  for  the  crossing  are  installed 
and  functioning  properly." 

FHWA  plans  with  respect  to  develop- 
ing a  guidebook,  "Railroad-Highway 
Grade  Crossing  Handbook"  and  the  char- 
acter of  the  handbook  are  described  to 
complete  the  response  to  recommenda- 
tion H-76-21.  According  to  FHWA,  the 
handbook  is  intended  to  be  a  digest  of 
useful  information  on  railroad-highway 
grade  crossing  and  is  to  be  written  in 
easy-to-understand  language  for  use  by 
design  engineers,  utility  engineers,  treJ&c 
engineers,  and  railroad  engineers.  Esti- 
mated completion  date  for  the  work  Is 
June  1977. 

United  States  Coast  Guard  letter  of 
October  13  concerns  recommendation  M- 
74-4  dealing  with  the  need  for  anchors 
on  unmanned  barges.  The  recommenda- 
tion was  issued  following  investigation 
into  the  collision  of  the  Tug  CAROLYN 
and  WEEKS  BARGE  No.  254  with  the 
Chesapeake  Bay  Bridge  and  Tunnel,  Sep- 
tember 21,  1972.  USCG  has  completed  a 
case  study  of  unmanned  barge  casualties 
for  FY  1973,  entailing  a  review  of  more 
than  650  casualties. 

USCG  states,  "The  effectiveness  of 
'braking'  with  a  remotely  controlled  an- 
chor is  based  upon  the  distance  smd  time 
available  to  the  navigator,  when  he 
makes  the  determination  that  the  vessel 
is  in  extremis,  to  prevent  or  minimize  the 
severity  of  an  impending  disaster." 
USCG  notes  that  in  only  2.6  percent,  or 
17  of  all  the  unmanned  barge  casualties 
studied  was  there  sufficient  time  £md  dis- 
tance to  prevent  or  reduce  the  severity 
of  the  casualty.  "The  large  majority  of 
casualties  studied,"  USCG  states,  "oc- 
curred in  areas  of  restricted  channels, 
with  highwinds  and  currents,  and  where 
the  vessels  were  required  to  navigate  In 
close  proximity  to  other  barges,  piers, 
bridges  and  other  structures.  The  effec- 
tiveness in  dropping  an  anchor  imder 
these  conditions  would  be  almost  negli- 
gible." 

USCG  does  not  consider  the  results  of 
this  study  sufficient  justification  for  the 
implementation  of  regulations  In  this 
area,  according  to  the  letter. 

The  accident  report  and  the  safety  rec- 
ommendations are  avaUable  to  the  gen- 
eral public;  single  cot)ies  may  be  ob- 
tained without  charge.  Copies  of  the  let- 
ters responding  to  recommendations  may 
be  obtained  at  a  cost  of  $4.00  for  service 
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and  10<  per  page  for  reproduction.  All 
requests  must  be  in  writing.  Identified 
by  recommendation  number  and  date  of 
publication  of  this  Federal  Regibteh  no- 
tice. Address  inquiries  to:  Publications 
Unit,  National  Transportation  Safety 
Board,  Washington,  DC.  20594. 

Multiple  copies  of  the  accident  report 
may  be  purchased  by  mail  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22151. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633  88 
Stat.  2169.  2172  (49  U.S.C.  1903  1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

October  22,  1976. 
IPR  Doc.7e-31498   PUed    10-27-76:8:46    am| 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-322] 

LONG  ISLAND  LIGHTING  CO.  (SHORE- 
HAM  NUCLEAR  POWER  STATION,  UNIT  1) 

Order 

Counsel  for  Intervenors  has  requested, 
for  personal  reasons,  a  postponement  of 
the  ortd  argument  in  the  above-entitled 
matter  which  was  scheduled  for  Octo- 
ber 20,  1976.  Applicant  and  Staff  do  not 
oppose  said  request.  The  request  is 
grEuited. 

Accordingly,  the  oral  argument  is  re- 
scheduled for  November  10,  1976,  at  1 :00 
p.m.,  at  the  Holiday  Inn.  4089  Nesconset 
Highway,  Centerreach,  New  York. 

For  the  Atomic  Safety  and  Licensing 
Board  established  to  rule  on  petitions  for 
intervention. 

Dated  this  19th  day  of  October  1976  at 
Bethesda,  Maryland. 

John  M.  Fhysiak, 
Chairman. 

(PR   Doc.76-31349   PUed    10-27-76;,8:45    ami 


[Docket  Nos.  60-282  and  50  306  | 
NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  UJS.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  Nos.  17  and  11  to  Facilit.v 
Operating  License  Nos.  DPR-42  and 
DPR-60,  issued  to  the  Northern  States 
Power  Company  (the  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  Unit  Nos.  1  and  2  of  the 
Prairie  Island  Nuclear  Generating  Plant 
(the  fjicilities)  located  in  Goodhue 
County,  Minnesota.  The  amendments  are 
effective  as  of  their  date  of  issuance. 

These  amendments  revised  existing 
and  added  new  limiting  conditions  for 
for  operation,  surveillance  requirements 
£md  bases  for  the  Control  Room  Special 
VentUatlon  and  Emergency  Charcoal 
Filter  Systems  to  the  Technical  Specifi- 
cations for  the  facilities  to  enhance  the 
efficiency  and  reliability  of  the  systems. 
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The  amendments  also  revise  several  sec- 
tions of  the  Technical  Specifications  to 
include  the  mlsceUaneous  clartflcatlons 
and  corrections  requested  by  the  licensee. 
The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regtQations  In  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  resiilt  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental  im- 
pact statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  7.  1975  and  sup- 
plement thereto  dated  May  28,  1976,  (2) 
Amendment  Nos.  17  and  11  to  License 
Nos.  DPR-42  and  DPR-60.  respectively, 
and  (3)  the  Commission's  concurrently 
issued  related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street,  NW..  Wash- 
ington, D.C.  and  at  The  Environmental 
Conservation  Library  of  the  Minneapolis 
Public  Library.  300  Nicollet  Mall,  Minne- 
apolis, Minnesota  55401. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  14th 
day  of  October.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Zikmann. 
Chief.       Overating       Reactors 
Branch    No.    2,   JHvision    of 
Operating  Reactors. 
[PR  Doc.76-31353  Pll«d  10-a7-76;8:45  am| 
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tlon  3,  Brlgantlne  Original  Contention 
and  Walton  Contention),  and  (3)  Tur- 
bine Generator  Matters  (allegations 
made  in  the  limited  appearance  state- 
ment of  Mr.  Effenberger  during  the  hear- 
ing session  on  June  15,  1976) .  This  ses- 
sion of  the  hearing  will  continue  from 
November  3  through  November  5,  1976  in 
order  to  receive  evidence  upon  Conten- 
tions (1)  and  (2)  supra,  and,  if  possible 
irom  the  standpoint  of  time  and  the 
ability  of  the  parties  to  timely  submit 
direct  testimony,  upon  the  subject  mat- 
ter identified  in  (3),  supra. 

(During  a  ccaiference  call  on  October 
19,  1976,  the  Chairman  notified  counsel 
for  the  Applicant,  Staff,  ACCCE,  City  of 
Brlgantlne,  the  State  of  New  Jersey,  At- 
lantic Coimty  and  Mr.  Walton  that  the 
instant  order  was  being  issued.  The  NRC 
Staff  advised  that  this  information 
would  be  relayed  to  Counsel  for  the 
NRDC  who  was  not  available  at  the  time 
of  the  conference  call.) 

Accordingly,  Applicant's  Motion  (No. 
3)  To  Establish  Schedule  dated  October  4, 
1976  and  ACCCE's  Cross-motion  To  Es- 
tnblish  Schedule  dated  October  8.  1976 
(as  supplemented  on  October  15,  1976) 
are  denied  in  part,  and  are  allowed  In 
part  to  the  extent  indicated  by  the  In- 
stant order.  (The  Board  Is  currently  con- 
sidering a  motion  to  resume  proceedings 
previously  filed  in  another  case,  which, 
tf  granted,  would  preclude  resumption  of 
proceedings  in  the  instant  case  between' 
November  5.  1976  and  January  or  Feb- 
ruary, 1977.  During  the  hearing  on  No- 
vember 3rd,  the  Board  will  notify  the 
parties  herein  whether  it  has  denied  or 
allowed  the  motion  to  resxmie  proceed- 
ings in  the  other  case) . 


It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  19th 
day  of  October.  1976. 
For  the  Atomic  Safety  and  Licensing 

Board. 

Sheldon  J.  Wolfe, 

ChM.irman. 

[PR  DOC.7G-31350  PUed  10-27-76:8:45  am) 


[Docket  No.  STN  50-4371 

OFFSHORE  POWER  SYSTEMS  (FLOATING 
NUCLEAR  POWER  PLANTS) 

Order  Resuming  the  Evidentiary  Hearing 
The  public  evidentiary   hearing  will 
resume  at  9:30  ajn.  local  time,  Wednes- 
day, November  3rd  at  the  following  loca- 
tion: 

^alC  Public  Hearing  Boom.  5th  Ploor.  East- 
West  Towers  BuUdlng.  4350  East-West 
Highway.  Bethesda.  Maryland  20014. 

The  purpose  of  this  proceeding  is  to 
hear  the  evidence  upon  (1)  Radiological 
Impact  Upon  Boaters  and  Swimmers 
(ACCCE  Contention  3d).  (2)  Trans- 
portation of  Radioactive  Materials 
(AC<x:E  Contention  5,  Atlantic  Conten- 


( Docket  Nos.  STN  50-556  and  STN  50-557  J 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
ET  AL. 

Receipt  of  Additional  Antitrust  Informa- 
tion; Time  for  Submission  of  Views  on 
Antitrust  Matters 

In  the  matter  of  Public  Service  Co.  of 
Oklahoma,  Associated  Electric  Coopera- 
tive, Inc.,  and  Western  Farmers  Electric 
Cooperative. 

Public  Service  Company  of  Oklahoma, 
pursimnt  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed,  on 
August  23,  1976,  information  requested 
by  the  Attorney  CSeneral  for  Antitrust 
Review  as  required  by  10  CFR  50.  Ap- 
pendix L.  This  information  adds  West- 
em  Farmers  Electric  Cooperative  as  a 
joint  owner  of  the  Black  Pox  Station. 
Units  1  and  2.  The  information  was  filed 
in  connection  with  Public  Service  Com- 
pany of  Oklsthoma  and  Associated  Elec- 
tric Cooperative.  Inc.'s  plans  to  construct 


and  operate  two  boiling  water  nuclear 
reactors  near  the  Town  of  Inola.  Rogers 
Coanty,  Oklahoma.  The  orlgtoal  anti- 
trust portion  of  the  application  was  sub- 
mitted on  Novenber  20,  1974,  by  Public 
Service  Company  of  Oklahoma.  The 
Notice  of  Receipt  of  the  Antitrust  Appli- 
cation was  ptibllshed  in  the  Pbdehal 
Register  under  Docket  No.  P-631-A  on 
January  17,  1975  (40  FR  3030). 

The  remaining  portions  of  the  appli- 
cation, consisting  of  general  and 
financial  Information  and  a  Prriimlnary 
Safety  Analysis  Report  accompanied  by 
an  ESivlronmental  Report  were  docketed 
on  December  23,  1975  and  assigned 
Docket  Nos.  STN  5(^-556  and  STN  50-567. 
The  docketed  application  contained  an 
additional  owner.  Associated  EUectric 
Cooperative;  Inc.  Notice  of  Receipt  of  Ap- 
plication for  Construction  Permits  and 
Operating  Licenses  and  Availability  of 
Applicants'  Environmental  Report  was  . 
published  in  the  Federal  Register  on 
January  23,  1976  (41  FR  3517).  The 
Notice  of  Hearing  was  also  published  on 
January  23,  1976  (41  FR  3515). 

A  copy  of  all  the  above  stated  docu- 
ments are  available  for  public  Inspection 
at  the  Commission's  Public  Docimient 
Room.  1717  H  Street,  NW.,  Washington. 
DC.  29555  and  at  the  Tulsa  City-County 
Library.  400  Civic  Center,  Tulsa,  Okla- 
homa 74102. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission.  Wa.<;hlngton,  D.C.  20555. 
Attention:  Antitrust  and  Indeminity 
Group.  Nuclear  Reactor  Regulation  on  or 
before  December  27.  1976. 

Dated  at  Bethesda,  Maryland,  this 
20th  day 'Of  October,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Olan  D.  Parf. 
Chief,    Light    Water   Reactors. 
Branch  No.  3.  Division  of  Proj- 
ect Management. 
|FR  Doc.76-31361  Piled  10-27-76:8:45  am] 


[Docket   Nos.   STN  60-477  and  STN  50-478] 
PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Availability  of  Revised  Draft  Environmental 
Statement  for  the  Atlantic  Generating 
Station,  Unit  Nos.  1  and  2 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51.  notice  is 
hereby  given  that  a  Revised  Draft  Fn- 
vironmental  Statement  (NUREG-0058. 
Revision  1 )  related  to  the  proposed  con- 
struction of  the  Atlantic  Generating 
Sta,tion,  Unit  Nos.  1  and  2,  to  be  located 
off  the  southeastern  coast  of  New  Jer- 
sey about  2.8  statute  miles  offshore  of 
Atlantic  and  Ocean  Counties,  has  been 
prepared  by  the  Commission's  OfBce  of 
Nuclear  Reactor  Regulation.  The  notice 
of  intent  to  Issue  this  Revised  Draft 
Statement    and   the   reopening   of   the 
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comment  period  for  the  Draft  Environ- 
mental Statement  published  in  April 
1976  was  published  in  the  Federal  Reg- 
ister on  June  14.  1976  (41  FR  24007). 
The  Revised  Draft  Statement  incorpor- 
ates entirely  the  original  Draft  Environ- 
mental Statement,  the  availability  of 
which  was  noticed  in  the  Federal  Reg- 
ister on  April  9,  1976  (41  FR  15071). 
Comments  previously  submitted  on  the 
April  1976  Draft  Statement  will  be  con- 
sidered in  the  preparation  of  the  Pinal 
Environmental  Statement  and  need  not 
be  resubmitted  on  the  Revised  Drait. 
This  Revised  Draft  Environmental  State- 
ment differs  from  ttie  previous  Draft 
Statement  only  to  the  extent  that  ap- 
plicable results  of  the  Draft  Liquid  Path- 
way Generic  Study  (NUREO-0140)  pub- 
lished In  September  1976,  have  been  in- 
corporated into  Section  7  and  the  Sum- 
mary and  Conclusions  of  the  Revised 
Statement. 

The  Revised  Draft  Environmental 
Statement  is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W. 
Washington,  D.C.  and  in  the  Stockton 
State  College  Library,  Pomona,  New  Jer- 
sey 08240.  The  Revised  Statement  Is  also 
being  made  available  at  the  Bureau  of 
State  and  Regional  Planning,  Depart- 
ment of  Community  Affairs,  329  West 
State  Street,  Trenton,  New  Jersey  08625 ; 
the  Atlantic  County  Planning  Board,  25 
Dolphin  Avenue,  Northfleld,  New  Jersey 
08225;  and  the  Ocean  Coimty  Planning 
Board,  Court  House  Square,  Toms  River 
New  Jersey  08753.  Requests  for  copies  of 
the  Revised  Draft  Environmental  State- 
ment should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C,  Attention:  Director,  Divi- 
sion of  Site  Safety  and  Environmental 
Analysis. 

The  Applicant's  Environmental  Re- 
port, as  supplemented,  submitted  by  the 
Public  Service  Electric  and  Gas  Com- 
pany on  behalf  of  Itself,  Atlantic  City 
Electric  Company,  and  Jersey  Central 
Power  and  Light  Company,  is  also  avail- 
able for  public  inspection  at  the  above- 
designated  locations.  Notice  of  avsiilabil- 
ity  of  the  Applicant's  Environmental  Re- 
port was  published  in  the  Federal  Regis- 
ter on  March  27,  1974  (39  FR  11329) . 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
Revised  Draft  Statement  for  the  Com- 
mission's consideration.  Federal,  State 
and  specified  local  agencies  are  being 
provided  with  copies  of  the  Revised 
Draft.  Other  interested  persons  may  ob- 
tain this  document  upon  request.  Com- 
ments are  due  by  December  13    1976. 

Comments  from  Federal.  State,  said 
local  ofBcials,  or  other  interested  mem- 
bers of  the  pubUc  received  by  the  Com- 
mission will  be  made  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  in  Washington,  D.C. 
and  the  Stockton  State  College  Library, 
Pomona,  New  Jersey  08240.  Upon  con- 
sideration of  comments  submitted  with 
respect  to  the  Revised  Draft  Environ- 
mental Statement,  the  Commission's  staff 
will    prepare    a    Final    Environmental 


Statement,  the  availability  of  which  will 
be  published  In  the  Federal  Register. 

Comments  on  the  Revised  Draft  En- 
vironmental Statement  from  interested 
members  of  the  public  should  be  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555,  At- 
tention: Director,  Division  of  Site  Safety 
and  Environmental  Analysis. 

Dated  at  Rockvlfle,  Maryland  this  18th 
day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  W.  Knighton, 
Chief,   Environmental   Projects 
Branch    1,   Division   of   Site 
Safety     and     Environmental 
Analysis. 
|FR  Doc.78-31410  Piled  10-27-78:8:45  am] 


Dated  at  Rockville,  Maryland  this  19th 
day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minooue, 

Director,  Office  of 
Standards  Development. 

[PR  Doc.76-31353  PUed  10-27-76:8:46  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory  Guide 
Series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  pub- 
lic methods  acceptable  to  the  NRC  staff 
of  implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by  the 
staff  in  evaluating  specific  problems  or 
postulated  accidents  and  to  provide  guid- 
ance to  applicants  concerning  certain  of 
the  information  needed  by  the  staff  in 
its  review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.103,  Revision  1, 
"Post-Tensioned  Prestressing  Systems 
for  Concrete  Reactor  Vessels  and  Con- 
tainments," identifies  the  post-tensioned 
prestressing  systems  that  have  been  re- 
viewed and  approved  by  the  NRC  staff 
for  use  in  concrete  reactor  vessels  and 
containments.  It  also  describes  qualifica- 
tions acceptable  to  the  NRC  staff  for  new 
post-tensioned  systems.  This  guide  was 
revised  after  consideration  of  comments 
from  the  public  and  additional  staff  re- 
view. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in  guides 
currently  being  developed  or  (2)  im- 
provements in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555,  Atten- 
tion: Docketing  and  Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies 
of  issued  guides  (which  may  be  repro- 
duced) or  for  placement  on  an  automatic 
distributi(m  list  for  single  copies  of 
future  guides  should  be  made  in  writing 
to  the  Director,  OflBce  of  Standards  De- 
velopment. U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Telephone  requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted and  (Commission  approval  is  not 
required  to  reproduce  them. 

(5  U.S.^.  663(a).) 


NUCLEAR  FACILITY  SITES 

NRC  Undertakes  Study  of  Ways  to  Improve, 
Efficiency  of  Federal  /  State  Review 

The  93rd  and  94th  Congress  have  con- 
sidered a  number  of  bills  that  would 
amend  siting  procedures  for  nuclear 
facilities.  In  the  93rd  Congress,  these  in- 
cluded H.R.  16700;  S.  3179.  H.R.  13484; 
H.R.  12823  and  H.R.  11957  In  the  94th 
Congress,  these  included  H.R.  7002,  S. 
1717;  H.R.  3995  and  H.R.  3734.  Most  of 
these  bills  addressed  in  some  manner  the 
growing  problem  of  duplication  in  li- 
censing reviews  by  Federal  and  State 
agencies;  some  would  have  provided  for 
coordinated  planning  and  scheduling, 
joint  hearings  and  avoidance  of  dupli- 
cate data  collection.  Others  would  have 
authorized  NRC  to  enter  into  agreement 
with  states  whereby  the  State  would  per- 
form the  NEPA  reviews  under  NRC 
guidelines.  The  Joint  Committee  on 
Atomic  Energy  (JCAE)  received  con- 
flicting testimony  on  the  proposed  roles 
of  the  States  during  hearings  on  these 
bills.  None  of  the  foregoing  bills  were  re- 
ported by  the  JCAE  to  the  Congress  for 
action. 

On  April  9,  1976,  Senators  Pastore  and 
Baker  introduced  another  siting  bill,  S. 
3286  and  on  May  3,  1976,  an  identical 
measure,  H.R.  13512,  was  introduced  by 
Congressman  Price  and  others.  Section 
102  of  these  bills  reads  as  follows: 

The  Nuclear  Regulatory  Commission.  In 
cooperation  with  other  Federal  and  State 
agencies,  shall  conduct  a  study  of  methods 
to  Improve  further  the  procedures  for  Fed- 
eral and  State  participation  In  the  review 
and  approval.  In  areas  other  than  protection 
against  radiation  hazards  and  protection  of 
the  common  defense  and  security,  of  sites 
for  utilization  or  production  facilities.  The 
study  should  give  particular  attention  to 
methods  for  coordinating  and  reaching  envi- 
ronmental decisions  as  efficiently  as  possible. 
The  Chairman  of  the  Nuclear  Regulatory 
Commission  shall  submit  the  results  of  this 
study  together  with  any  recommended  legis- 
lation to  the  Congress  within  twelve  months 
of  the  date  of  tiie  enactment  of  this  Act. 

These  bills  were  not  enacted  by  the 
94th  Congress;  however,  the  Nuclear 
Regulatory  Commission  agrees  that  the 
study  is  needed  and  has  directed  that 
it  be  performed  by  its  staff.  The  study 
is  being  coordinated  by  the  Office  of  State 
Programs.  A  document  entitled,  "Effi- 
ciency in  Federal/State  Siting  Actions — 
Detailed  Study  Plan,"  NUREG-0128,  out- 
lines the  staff's  approach  to  the  study. 

The  detailed  study  plan  Identifies  four 
objectives  which  will  be  studied  sequen- 
tially. Common  to  all  objectives  is  the 
development  of  a  consensus  as  to  the 
meaning  of  efficiency  In  environmental 
decisionmaking. 
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1.  llie  study  wm  Identify  kiy  )»»- 

cedural  and  Jurisdictional  mdMtr  In- 
volved In  reachlnc  guvironmental  deci- 
sions and  will  relate  tlilA  activity  to  F9A- 
eral.  State  and  private  actions  Involving 
siting  reviews. 

2.  The  sttxiy  will  determine  the  extent 
to  which  coordinated  activities  and  long 
range  planning  actions  affect  the  effi- 
ciency of  environmental  decisionmaking. 

3.  The  study  will  analyze  the  options 
for  coordinating  and  reaching  environ- 
mental decisions  more  efficiently  and  will 
suggest  definitions  and  measurements  of 
improved  efficiency. 

4.  Finally,  the  study  will,  if  appro- 
priate bases  can  be  jtistifled.  recommend 
legislative  options  for  consideration  by 
the  Congress  and  changes  In  the  site  ap- 
proval procedures  of  NRC,  other  Federal 
agencies  and  the  States. 

Copies  of  the  document  outlining  the 
study  plan  (NIJREG-0128)  are  available 
at  the  Commission's  Public  Dociunent 
Room  or  may  be  obtained  by  writing 
Elizabeth  McCarthy.  Office  of  State  Pro- 
grams. U.S.  Nuclear  Regulatory  Conunis- 
slon.  Washington.  D.C.  20555.  Comments 
on  the  plan  are  invited  and  should  be 
addressed  to  Mr.  Robert  O.  Ryan,  Direc- 
tor. Office  of  State  Programs,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. D.C.  20555.  Comments  shoiild  be  sub- 
mitted by  November  10, 1976. 

The  study  plan  calls  for  convening  a 
Panel  on  State  Regulatory  Activity  In- 
volvwl  in  Need  for  Power  drawn  from 
State  Public  Utility  or  Public  Service 
Commissions  supplemented  by  outside 
experts  to  review  the  steps  involved  In 
granting  of  a  certificate  of  public  con- 
venience and  necessity  and  the  relation- 
ship of  that  certificate  to  the  NRC  review 
process.  The  panel  will  also  review  the 
timing  of  this  certification  and  the  sup- 
porting data  requirements  with  respect 
to  the  need  for  power  and  the  allocation 
of  facilities  cost  to  determine  how  coor- 
dinated actions  might  further  improve 
the  review  process  among  the  Federal/ 
State  parties. 

It  is  expected  that  the  State  Regula- 
tory Activity  Involved  In  Need  for  Power 
Panel  will  meet  twice  for  two  days  each 
time,  the  first  on  November  11th  and 
12th,  1976,  and  the  second  during  the 
second  week  In  February.  1977. 

The  study  plan  also  calls  for  the  con- 
vening of  a  Success  Factor  Evaluation 
Panel.  This  panel  is  to  provide  an  inde- 
pendent appraisal  of  the  factors  that 
determine  efficiency  in  reaching  environ- 
mental decisions.  The  panel  of  outside 
experts  experienced  in  Institutional  rela- 
tions and  representing  a  wide  range  of 
views,  is  charged  with  examining  the 
event  chains  as  they  exist  and  suggestmg 
measurements  of  efficiency  in  reaching 
decisions.  It  will  attempt  to  define  effi- 
ciency as  perceived  by  the  many  partici- 
pants in  environmental  decisionmaking. 

It  is  expected  that  the  Success  Factor 
Evaluation  Panel  will  also  meet  twice  and 
for  two  days  each  time,  the  first  on  No- 
vonber  17th  and  18th.  1976,  and  the  sec- 
ond during  the  third  week  in  February. 
1977. 

The  November  panel  meetings  will  be 


NOTICES 

hM  In  Room  11«7. 1717  H  Street.  #97.. 
Washlncton.  D.C.  and  will  start  at 
9:00  ajn. 

Tint  pand  meetlngi  are  being  hdd  to.- 
oMaln  the  optDiooB  of.  and  to  provide  the 
opptMTtunlty  for  Interaction  among,  in- 
vited experts;  however,  they  will  be  open 
to  public  attendance,  observation  and 
submission  of  written  statements. 

Reports  of  the  meetings  will  be  filed 
in  the  NRC  Public  Document  Room. 

Persons  who  wish  fiu-ther  information 
about  these  panel  meetings,  or  who  wish 
to  attend  or  submit  a  written  statement, 
should  write  Elizabeth  McCarthy.  Office 
of  State  Programs.  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  or  call  her  at  (301)  492-7950, 
giving  name,  address,  and  phone  nimaber. 

Notice  will  be  given  In  the  Federal 
RsGisrcR  at  a  future  date  of  workshops 
to  be  held  in  mid-December  and  in  late 
March  in  cooperation  with  the  National 
Governors'  Conference  to  receive  com- 
ments and  opinions  regarding  the  study 
from  state  agencies.  Notice  will  also  be 
given  In  the  Federal  Register  of  the  date 
and  location  of  the  mid -February  panel 
meetings. 

Dated  at  Bethesda,  Md.  this  22d  day  of 
October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  O.  Ryan. 
Director. 
Office  of  State  Programs. 

(FR  DOC.7&-31651  FUed  10-27-76;8:46  am] 


I  Docket  No.  50-3131 

ARKANSAS  POWER  AND  LIGHT  CO. 

Consideration  of  Proposed  Modification  to 
Facility  Spent  Fuel  Storage  Pool 

The  U.S.  Nuclear  Regidatory  Commis- 
sion (the  Commission)  is  considering  the 
approval  of  a  modification  to  the  spent 
fuel  storage  pool  of  Arkansas  Nuclear 
One — Unit  No.  1  (the  facility)  operated 
under  Facility  Operating  License  No. 
DPR-51  issued  to  the  Arkansas  Power 
&  Light  Company  ( the  licensee) .  The 
facility  is  a  pressurlzed-water  reactor 
located  in  Pope  County,  Arkansas,  and 
is  currently  authorized  to  operate  at  2568 
megawatts  (thermal). 

The  proposed  modification  being  con- 
sidered involves  replacement  of  the  ex- 
isting spent  fuel  storage  racks  having 
a  capacity  for  253  fuel  assemblies  with 
new  storage  racks  with  a  capacity  for 
590  assemblies  in  accordance  with  the 
licensee's  application  dated  October  7, 
1976.  Awjroval  of  the  proposed  modifica- 
tion would  require  conciurent  Issuance 
of  an  amendment  to  the  above  license 
to  revise  the  Technical  Specifications  for 
the  facility  to  reflect  the  increased  spent 
fuel  storage  capacity. 

Prior  to  approval  of  the  proposed 
modification  and  the  license  amendment, 
the  Commission  will  have  made  the  find- 
ings required  by  the  Attxnlc  Energy  Act 
of  1954,  as  amended  (the  Act) ,  and  the 
Ctmunission's  rules  and  regulations. 

By  November  29,  1976  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 


son whose  Intoreet  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  tor 
leave  to  Intervene  with  reelect  to  the 
approval  of  the  modlflcatl<»i  to  the  sub- 
ject facility  spent  tvtel  storage  pool  and 
the  concurrent  issuance  of  the  license 
amendmmt.  Petitions  for  leave  to  Inter- 
vme  must  be  filed  under  oath  or  affirma- 
tion in  accordance  with  the  provisions 
of  Section  2.714  of  10  CFR  Part  2  of 
the  Commission's  regulations.  A  petition 
for  leave  to  intervene  must  set  forth 
the  Interest  of  the  petitioner  In  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  Contentions  with  re- 
spect to  the  proposed  Eictlon.  Such  peti- 
tions must  t>e  filed  In  accordance  with 
the  provisions  of  this  Federal  Register 
notice  and  Section  2.714,  and  must  t>e 
filed  with  the  Secretary  of  the  Commis- 
sion, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/ 
or  request  for  a  hearing  should  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regiilatory  Commission,  Wash- 
ington, D.C.  20555,  and  to  Horace  Jewell, 
Esquire  of  House,  Holms  &  Jewell,  1550 
Tower  Building,  Little  Rock,  Arkansas 
72201,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompcinled  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  Is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to'  each  as- 
pect on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the' 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  c(wisldered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  ttie  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  Intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  smd 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  October  7,  1976,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington.  D.C. 
and  at  the  Arkansas  Polytechnic  College, 
Russellvllle,  Arkansas  72801. 

Dated  at  Bethesda,  Maryland  thte  26th 
day  of  October,  1976. 

For  the  Nuclear  Reg\ilatory  Commis- 
sion, 

Dennis  L.  Ziemann, 
Chief.       Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

(FR  Doc.76-31796  FUed  10-a7-76;8:46  am] 
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OFFICE  OF  THE  FEDERAL  REGISTER 

NATIONAL  RRE  CODES 

National  Fire  Protection  Association  Technical 
Committee  Reports;  Availability 

The  Office  of  the  Federal  Register  Is  issuing  this  notice  of 
avaUablllty  of  the  National  Fire  Protection  Association's 
(NPPA)  technical  committee  reports  to  be  considered  at  the 
May  16-20,  1977,  annual  meettaig  at  the  Washington  Hilton 
Hotel  In  WashingtfHi,  D.C.  These  reports  recommend  changes, 
adoption,  or  withdrawal  of  certain  fire  safety  standards  de- 
veloped by  the  NFPA  and  incorporated  in  various  Federal 
regulations. 

Single  copies  of  the  technical  oonmlttee  reports  are  avail- 
able free  f  rc»n : 

National  Fire  Protection  Association.  Publications  Depart- 
ment. 470  Atlantic  Avenue.  Boston,  MA  02210. 

COMMENTS  ON  REPORTS  BY:  December  3. 1976. 


tm  aiHMMiI  meeting:  Teekmicai  eommUtee  report* 


ADDRESSED  TO; 


Assistant  Vice  President — Standards 
National  Fire  Protection  Association, 
470  Atlantic  Avenue,  Boettm  MA  02210. 

Various  Federal  agencies  use  the  NFPA  standards  as  the 
basis  for  Federal  regulations.  Often,  these  regulations  in- 
corporate the  NPl»A  standards  by  reference,  (incorporation 
by  reference  is  authorized  by  5  UB.C.  552(a)  and  1  CFR 
Part  51.)  The  NFPA  standards  collectively  form  the  Na- 
tional Fire  Codes. 

Backcrouwd 

Each  new  NFPA  standard  is  developed  by  an  NPPA  tech- 
nical committee.  The  technical  committee  presents  the  new 
stsmdard  in  a  technical  committee  report.  Tlie  report  rec- 
ommends either  tentative  or  official  adoption  of  the  stand- 
ard by  NFPA.  The  NFPA  takes  action  on  the  technical  com- 
mittee report  at  either  the  fall  meeting  In  November  or  the 
annual  meeting  In  May. 

If  the  NFPA  tentatively  adopts  a  standard,  the  NR»A 
makes  the  standard  available  for  public  review  and  com- 
ment and  possible  changes.  After  putdlc  review,  the  techni- 
cal committee  Issues  another  technfcal  committee  report  rec- 
ommending further  su;tion. 

If  the  NPPA  officially  adopts  a  standard,  it  becomes  part  of 
the  National  Fire  Codes. 

Tentative  and  official  standards  may  be  amended,  revised, 
or  withdrawn  by  the  NFPA.  Technical  committee  reports  rec- 
ommending amendments,  revisions,  or  withdrawals  of  tenta- 
tive or  official  standards  are  also  presented  for  action  at  the 
NFPA  meetings. 

At  each  NFPA  meeting,  members  may  act  to  adopt  or  reject 
the  technical  committee  reports  presented.  Any  person  who 
is  a  NFPA  member  of  record  thirty  (30)  days  before  the  meet- 
ing may  participate. 

Reports  for  the  1977  Meetikg 

The  technical  committee  reports  covering  the  standards 
listed  In  the  table  below  will  be  presented  at  the  May  16-20. 
1977.  meeting. 


NTPAatMidan] 
Ntt. 


NFPA  sUod&rd  tiUe 


RsoommMuled 


Oifsnliatloii  of  Industrial  Are  loMpraTentfon W 

IteMgement  control  ot  fire  em«jgwicl« W 

liaoagemeBt  responsiblUty  lor  effects  of  lira  on    W 

oparatlons. 

a Carbon  dtaddt  eitlncniAlni  By*t«BM _  O-P 

12A. Hatee  latod  Are  eitiu«uisliliig  iceDt  srston*—    O-P 

HaSonlSOl. 

12B Hahxenated  fire  astlngatshlnc  agent  syatuuiB       O-P 

Haloniai. 

.  Water  spray  fixed  systems  fcr  fire  protection O-P 

.  Ont^de  proteetioD O-P 

.  Hypobarie  iadHties O-P 

.  Klactrlcal  equipnijnt  maintenance O-P 

.  Central  staaon  sicnaUng  systems -..:. O-P 

.  Iiaealpr«t«ctiT:-8^;naling  systems O-P 

.  Proprietary  protectiye  signaling  systems O-P 


6.... 

T 

8 


IS. 

24... 

WB. 

70B. 

n._ 

TSA. 

no. 


78 lighting  protection  ooda O-C 

79.. Electrical  standard  tor  metalworUng  machine    O-P 

tools. 

80 Fire  doors  and  windows O-P 

307 ._ Operation  of  marine  terminals O-C 

SOIA MobUe  booie  inataUatioaB  (pt.  8  only) O-P 

NUB Mobile  homes  (chap.  6  only) O-P 

6<HC Recr»atlonal  TeWdse  (chap.  4  only) O-P 

MID.. KocrealioaUyehicL' parks  (chap. «  only). .^ O-P 

1081 Profaesiooal  quallflcatioos  lor  ftr<>  inspectA,  On    N-O 

Investigator,  and  fire  prevention  edncatioa 

officer. 
U41 Guide  for  fin  preTentioo  meaaoris  in  planned    ^M> 

baildlng  groups. 
UOl_..... Staodardlorflndepartmentaaletyofllcer „.  M-O 


Tma  or  AmoH 

Proposed  aeUon  on  ofBclal  documents: 

O-f    Partial  finandmenta. 

O-C    Ckimplste  reyision.  - 

O-T    Tentattye  revlaioa. 
Propoaed  action  on  t>ntatlTs  documents: 

T-P    Partial  amandme  its. 

T-C    Complete  revision,  "" 

T-O    Official  adoption. 
Proposed  action  on  new  documents. 

N-T    Tentative  adoption. 

N-O    OIBrUl  adoption. 
Other  proposed  acti<m: 

R    Reconfirmation. 

W  ■  Withdrawal. 

Comments  on  Reports 

Commenters  on  these  technical  committee  reports  may  use 
the  forms  provided  for  comments  in  the  reports.  Each  per- 
son submitting  a  comment  should  include  his  name  and  ad- 
dress, identify  the  notice  and  give  reasons  for  any 
recommendation. 

The  NFPA  wlU  compile  all  written  comments  and  the  tech- 
nical committees'  resix>nses  to  those  comments.  This  com- 
pilation will  form  the  technical  c<»nmittee  documentation 
and  win  be  available  by  March  28.  1977.  A  copy  of  the  tech- 
nical committees'  responses  to  those  comments.  This  com- 
menter.  Copies  of  the  technical  committee  reports  and  tech- 
nlcaJ  committee  documentation  win  also  be  available  for 
review  at  the  Office  of  the  Federal  Register,  1100  L  Street, 
NW.,  Washington,  D.C. 


Dated:  October  22, 1976. 


Fred  J.  Emert. 
Director  of  the  Federal  Register. 

[FR  DOC.7&-29297  PUed  10-27-7«;8:45  am) 
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NOTICES 


SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

SAINT     LAWRENCE     SEAWAY     DEVELOP- 
MENT CORPORATION  ADVISORY  BOARD 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463:  5  U.S.C.  App  1)  notice  is 
hereby  given  of  a  meeting  of  the  Advi- 
sory Board  of  the  Saint  Lavrrence  Sea- 
way Development  Corporation  to  be  held 
at  the  Host  International  Hotel,  Detroit, 
Michigan,  November  12.  1976.  at  1:30 
p.m.  The  agenda  for  this  meeting  is  as 
follows :  ( 1 )  Opening  remarks  of  the  Ad- 
ministrator: (2)  Approval  of  minutes  of 
previous  meeting;  (3)  Administrator's 
report;  (4)  Program  Review  and  (5) 
Closing  remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Administrator 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to  pre- 
sent oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from,  Robert  D.  Kraft.  Deputy  General 
Counsel.  800  Independence  Avenue.  S.W., 
Washington.  D.C.  20591,  telephone  202/ 
426-3574.  Any  member  of  the  public  may 
present  a  written  statement  to  the  Com- 
mittee at  any  time. 

D.  W.  Oberlin. 
Administrator. 

[FR  D6C.76-31534  Piled  10-27-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12913:  PUe  No.  SR- 
OCC-7&-8] 

OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l>,  as  amended  by  Pub. 
L.  No.  94-29.  16  ( Jime  4.  1975) ,  notice  Is 
hereby  glvwi  that  on  October  8.  1976.  the 
above-mentioned  self-reg\ilatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  foDows: 

Statement  of. the  Terms  of  Sttbstance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  clarifies 
OCC's  stated  policy  on  acceptance  of  Ex- 
change transactions  to  indicate  that  OCC 
may  elect  to  accept  an  opening  purchase 
transaction,  notwithstanding  non-pay- 
ment of  the  premiiun  and  the  unavail- 
ability of  sufficient  fimds  of  the  default- 
ing Clearing  Manber  to  cover  the  pre- 
mium. If  an  exercise  notice  has  been  as- 
signed to  the  other  party  to  the  trans- 
action imder  Rule  803 (c>.  OCC  would 
reserve  a  Hen  on  any  long  positions  re- 
sulting from  the  acceptance  of  such 
transactions.  In  addition,  the  proposed 
rule  change  would  clarify  certain  pro- 
vlsiotis  of  OCC  Rules  803(c)  and  611. 


Statement  of  Basis  and  Pttrposk 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows : 

The  purpose  of  the  proposed  amend- 
ment to  Rule  803(c)  is  to  clarify  the 
meaning  of  that  provision,  without  ef- 
fecting any  change  in  substance. 

The  purpose  of  the  proposed  amend- 
ment to  <X;C's  stated  policy  on  accept- 
ance of  Exchange  transactions  is  to  clar- 
ify the  application  of  that  policy  to 
cases  where  the  premium  for  an  open- 
ing purchase  transaction  is  not  paid, 
but  an  ocercise  notice  fatis  been  assigned 
piu-suant  to  Rule  803(c)  to  the  other 
party  to  the  transaction.  Under  ordinary 
circumstances,  OCC's  policy  is  to  reject 
opening  purchase  transactions  where  the 
premium  is  not  paid  unless  OCC's  Pres- 
ident determines  that  OCC  controls  suffi- 
cient liquid  assets  of  the  defaulting 
Clearing  Member  to  cover  the  premixun 
(after  all  of  the  Clearing  Member's  other 
obligations  have  been  provided  for). 
However,  the  rejection  of  an  opening  pur- 
chase transaction  would  lead  to  anom- 
eJous  results  if  an  exercise  notice  had 
been  assigned  to  the  other  party  to  the 
transaction  under  Rule  803(c).  The  pro- 
posed rule  change  clarifies  OCC's  policy 
to  indicate  that  in  those  circumstances, 
OCC  may  elect  to  accept  the  opening 
purchase  transaction,  notwithstanding 
the  unavailability  of  sufficient  liquid  as- 
sets of  the  Clearing  Member  to  cover  the 
premium. 

The  proposed  amendment  to  Article 
VI,  Section  8  of  the  By-Laws  makes  it 
clear  that  if  an  opening  purchase  trans- 
action is  accepted  under  the  circum- 
stances described  in  the  preceding  sen- 
tence, OCC  will  retain  a  lien  on  the 
resulting  long  position.  The  proposed^ 
amendment  to  Rule  611  makes  the  lan- 
guage of  that  Rule  consistent  with  Arti- 
cle VI,  Section  8  of  the  By-Laws,  as 
amended,  and  clarifies  certain  provisions 
of  that  Rule  without  effecting  any  change 
in  substance. 

The  proposed  rule  change  contributes 
to  the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions 
by  clarifying  certain  existing  Rules  and 
policies  of  OCC. 

Comments  were  not  and  are  not  In- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  imposes  any  burden  on  com- 
petition. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga- 
nization. All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  within  21 
days  of  the  date  of  this  publication. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Oeorce  a.  FrrzsnafONS. 
Secretary. 
October  21, 1976. 

TxzT  or  Pkoposko  Rulje  Changk  > 

Rule  803.  Exercise  notices  accepted  by  the 
Corporation  shaU  be  assigned  In  accordance 
with  the  Corporation's  procedures  of  random 
selection  to  Clearing  Members  with  open 
short  positions  Ln  the  series  of  options  1  - 
volved    provided  that  the  Corporation  m\  : 

(a)  [No  change.] 

(b)  [No  change.] 

(c)  assign  I  a]  an  exercise  notice  to  a 
Clearing  Member  in  respect  of  an  opening 
writing  transaction  made  by  such  Clearln;; 
Member  on  the  day  [of  such  assignment)  (.?t 
which  the  exercise  notice  was  accepted  by 
the  Corporation. 

As  used  herein  an  exercise  notice  in  respec. 
of  25  or  more  option  contracts  of  the  same 
series  shall  be  deemed  to  be  of  block  size  a  d 
that  portion  of  an  open  short  position  th:tt 
restilted  from  one  Exchange  transaction 
respect  of  26  or  more  option  contracts  c  f 
the  same  series  shall  be  deemed  to  be  ^ 
block  size. 

Subject  to  the  provisions  of  the  By-LawS. 
exercise  notices  accepted  by  the  Corporc 
tlon  shaJl  be  assigned  at  or  before  7:00  a.r". 
Chicago  Time  (8:00  a.m.  Eastern  Time)  on 
the  following  biislness  day.  Assignments 
shall  be  dated  and  effective  as  of  such  fol- 
lowing business  day.  A  Clearing  Member  to 
which  an  exercise  notice  Is  assigned  shp't 
be  notified  thereof,  and  tbie  Clearing  Mem- 
ber  submitting  such  exercise  notice  shall 
(subject  to  the  provisions  of  Rule  913)  bP 
notified  of  the  Identity  of  the  Assignc' 
Clearing  Member,  through  deposit  of  Deliv- 
ery Advices  in  their  respective  locked  boxe.s 
as  soon  as  practicable  after  such  notice  li 
assigned  by  the  Corporation. 

Pboposb)  Amzndment  to  St  ATM)  Policy  ow 
Acceptance  or  I  Exchange  Thansactions 
roE   WHICH   Premiums   Are   Not   Paid 

Be  it  resolved  by  the  Board  of  Directors 
of  [Chicago  Board]  The  Options  [ Exchange | 
Clearing  Corporation  pursuant  to  Section  8 
of  Article  VI  of  the  By-Laws  of  the  Clearing 
Corporation  that,  in  the  event  the  Clearing 
Corporation  shall  not  have  received  pay- 
ment from  a  Clearing  Member  prior  to  the 
commencement  time  on  an]/  [of  a]  business 
day  of  all  premiums  due  to  the  Clearing 
Corporation  on  such  business  day  from  such 
Clearing  Member  in  an  account,  then  all 
unaccepted  opening  purchase  transactions 
of  suOh  Clearing  Member  in  such  account 
shall  be  rejected  and  all  unaccepted  clos- 
ing purchase  transEu:tlons  shall  be  accepted: 
provided,  however,  that  the  President  may. 
on  behalf  of  the  Clearing  Corporation,  elect 
to  reject  one  or  more  unaccepted  closing 
purchase  transactions  In  the  event  that  the 
Clearing  Corporation  hoB  not  previously  re- 
ceived In  cash,  or  the  equivalent  thereof, 
sufficient  margin  with  respect  to  short  posi- 
tions closed  by  such  transactions,  and,  pro- 
vided further,  that  the  President  may,  on 
behalf  of  the  Clearing  Corp>oratlon,  elect 
to  accept  [one  or  more]  any  unaccepted 
opening  purchase  transaction [s]  in  such 
account  if  (i)  he  should  determine  that 
the  Clearing  Fund  deposit  of  such  Clearing 
Member  plus  any  other  funds  of  such  Clear- 
ing Member  that  may  be  in  the  posses- 
sion or  at  the  disposal  of  the  Clearing  Cor- 
poration are  sufficient  (taking  into  account 
the  restrictions  of  said  Section  8  of  Article 


>  Brackets  indicate  deletions  and  Italics  In- 
dicate new  material. 


FEDERAL  REGISTER,  VOL.  41,   NO.   209 — THURSDAY,  OCTOBER  28,    1976 


NOTICES 


47297 


VI  and  all  other  matured  and  potential  ob- 
ligations of  such  Clearing  Member)  for  the 
payment  of  tbe  premiums  <»  such  trans- 
action [s],  or  (ii)  the  other  party  {o  tuch 
transaction  was  engaging  in  an  opening 
writing  transiiction,  and  the  Clearing  Cor- 
poration has  assigned  an  exercise  notice  in 
respect  of  such  transaction  pursuant  to  Rult 
803 (c). 

Propose  Amsnoicent  to  Aeticlc  VI,  Sbctiok  ' 
8  or  Bt-Laws 

Section  8.  The  acceptance  of  every  Ex- 
change transaction  and  the  Issuance  of  every 
option  contract  (other  than  an  option  con- 
tract (expiring  In  January  1976  or  thereafter] 
for  which  the  commencement  time  is  the 
close  of  trading  on  the  business  day  im- 
mediately prior  to  the  e3q>lration  date)  by 
the  Corporation  as  provided  in  Sections  6 
and  6  of  this  Article  VI  shall  be  subject 
to  the  condltWfc  that  the  Corporation  shall 
have  received  payment  prt<»r  to  tbe  oom- 
menceznent  time  of  aU  premiums  due  to 
the  Corporation  from  the  Purchasing  Clear- 
ing Member  In  the  account  in  which  the  Ex- 
change transaction  Is  effected.  In  the  event 
tbe  Corporation  falls  to  receive  such  pay- 
ment by  the  commencement  time,  the  Cor- 
poration may  (either  by  a  general  rule  or 
resolution  adopted  by  the  Board  of  DlrectOTS 
or  by  acttoo  of  the  officers  of  the  Corporation 
with  respect  to  specific  transactions)  reject 
all  unaccepted  c^>enlng  and  ckislng  purchase 
transactions  In  such  account;  provided, 
however,  that  tbe  Corporation  shall  have  the 
right  to  apply  any  funds  available  In  a 
Clearing  Member's  firm  lien  or  non-lien  ac- 
count, or  to  Uquldate  the  unsegregated  long 
positions  in  such  firm  lien  or  non-lien  ac- 
count and  apply  the  proceeds  thereof,  to  tbe 
payment  of  the  premiums  due  In  any  other 
account  of  such  Clearing  Member.  In  the 
event  any  transaction  is  rejected  as  herein 
provided,  the  Corporation  shall  promptly 
notify,  either  orally  or  In  writing,  the  Pur- 
chasing Clearing  Member  and  all  Writing 
Clearing  Members  Involved,  and  stich  Writ- 
ing Clearing  Members  shall  have  the  remedies 
provided  In  the  Exchange  Rules  of  the  Ex- 
change on  which  the  Exchange  transaction 
was  effected.  In  the  event  the  Corporation 
shall  In  Its  discretion  accept  any  Exchange 
transaction  in  an  account  for  which  full  pay- 
ment of  the  permiums  has  not  been  made, 
the  Corporation  may  apply  any  funds  of  the 
Clearing  Member  that  are  In  the  possession 
or  at  the  disposal  of  the  Corporation  to  the 
payment  of  such  premiums:  provided,  how- 
ever, that  the  Corporation  shall  not  ai^Iy 
funds  In  a  customers'  account  for  the  pay- 
ment of  premiums  on  transactions  In  any 
account  other  than  the  customers'  account, 
and  provided,  further,  that  the  Corporation 
shall  not  apply  any  funds  In  a  Market- 
Maker's  account  or  specialist's  accotint  (If 
the  Market- Maker  or  specialist  Is  a  customer) 
or  in  a  combined  Markets-Makers'  or  special- 
ists' account  for  the  payment  of  premloms 
on  transactions  in  any  account  other  than 
that  Market-Maker's,  specialist's  or  com- 
bined Market-Makers'  or  specialists'  account. 
//  the  Corporation  accepts  an  opening  pur- 
chase transaction  in  an  account  for  which 
full  payment  of  the  premiums  has  not  been 
made,  and  the  fund*  of  the  Clearing  Mem- 
ber (if  any)  applied  by  the  Corporation  to 
the  payment  thereof  are  insufficient  to  pay 
such  premiums  in ,  full,  the  long  position 
resulting  from  the  acceptance  of  such  trans- 
action by  the  Corporation  ahaU  be  deemed 
to  be  an  unsegregated  long  position 
and  the  Corporation  shall  have  the  right  to 
close  out  or  to  exercise  such  long  position 
and  to  apply  the  proceeds  in  accordance  uHth 
Chapter  XI  of  the  Rule*. 

Rule  Oil.  Subject  to  the  provisions  of  Ar- 
ticle IV,  Soction  $  of  the  By-Laws,   [A]4dl 


long  positions  In  cxistomers'  accounts  and 
firm  non-lien  accounts  shall  be  deemed  to 
be  eegregated  long  positions  unless  the  Cor- 
poration recelvae  contrary  instructions  from 
a  Clearing  Member  In  accordance  with  tbe 
following  provisions  of  this  Rule  611.  AU 
segregated  long  positions  shall  be  held  by 
tbe  Corporation  free  of  any  charge,  lien  or 
claim  of  any  kind  In  favOT  of  the  Corpora- 
tion or  any  person  claiming  through  it,  until 
such  positions  shall  be  closed  or  exercised  in 
accordance  with  the  By-Laws  and  Rules  or 
untU  tbe  Clearing  Member  shall  file  with  tbe 
■  Corporation  written  instructions,  In  socb 
form  as  the  Corporation  may  from  time  to 
time  prescribe,  directing  that  such  poeltlons 
be  released  from  segregation. 

At  or  before  1:00  p.m.  Central  Time  (2:00 
p.m.  Eastern  Time)  on  each  business  day,  a 
Clearing  Member  may  file  with  the  Corpora- 
tion written  Instructions,  in  such  form  aa 
the  Corporation  may  from  time  to  time  pre- 
scribe, designating  any  segregated  long  posi- 
tion In  such  Clearing  Member's  customers' 
account  or  firm  non-lien  account  which  tbe 
Clearing  Memt>er  desires  the  Corjjoration  to 
release  from  segregation.  The  Clearing  Mem- 
ber's Dally  Position  Report  and  Dally  Margin 
Report  for  the  following  business  day,  and 
each  tmsinees  day  thereafter  while  such  In- 
structkms  remain  in  effect,  shall  reflect  such 
instructions,  [and]  The  Corporation  shall 
have  a  Uen  on  each  [all]  unsegregated  long 
position  [s]  corrted  in  a  customer's  account  a* 
security  for  the  obligations  of  the  Clearing 
Member  to  the  Corporation  in  respect  of  *n 
Exchange  traTisactioru  effected  through  *tush 
account,  short  positions  m.aintained  in  such 
account,  and  exercise  notice*  assigned  to 
such  aecount,  arid  on  each  unsegregated  long 
position  carried  in  a  firm  non-Men  account 
as  security  for  aU  of  the  Clearing  Member's 
obligations  to  tfis  Corporation.  The  Corpo- 
ration's lien  on  each  such  long  position  shaU 
continue  untU  (a)  the  Corporation  receives 
written  Instructions,  in  such  form  as  the 
Corporation  may  from  time  to  time  prescribe, 
directing  that  such  long  posltlon[8]  [again] 
be  segregated  and  held  free  of  lien,  and  (h) 
the  Clearing  Member  duly  pays  to  the  Corpo- 
ration, In  accordance  with  these  Rules,  all 
amounts  payable  by  such  Clearing  Member 
on  the  business  day  foUowlng  the  Corpora- 
tion's receipt  of  such  Instructions, 

No  Clearing  Member  shall  tnstmct  tbe 
Corporation  to  release  from  segregation,  or 
permit  to  remain  unsegregated,  any  long  po- 
sition carried  In  a  customers'  account  or 
firm  non-lien  account  for  any  ctistomer  «■ 
non-customer  unless  the  Clearing  Member  Is 
simultaneously  carrying  in  such  account 
for  such  customer  or  non-customer  a  short 
position  for  an  equal  number  of  option  con- 
tracts of  the  same  class  of  optioi»  and  the 
margin  required  to  be  deposited  by  such  cus- 
tomer  or  non -customer  m  respect  ot  sucb 
short  position  has  been  reduced  as  a  result  of 
the  carrying  of  such  long  position.  Ilie  filing 
by  a  Clearing  Member  of  an  Instruction  to 
release  a  long  position  from  segregation 
shall  constitute  a  representatlcn  by  tbe 
Clearing  Member  to  the  Corporation  that 
such  Instruction  is  authorized,  Is  in  accord- 
ance with  the  foregoing  and  is  In  compli- 
ance with  all  appUcable  laws  and  regulations. 
If  an  account  Includes  segregated  and  un- 
segregated long  positions  in  the  same  series 
of  options,  and  the  aggregate  long  position 
in  such  series  Is  reduced  by  the  filing  of  an 
exercise  notice  or  the  execution  of  a  closing 
writing  transaction  In  such  account,  such 
reduction  shall  be  applied  by  tbe  Corp>ora- 
tion  first  against  the  unsegregated  long  posi- 
tion In  sucb  account,  and  only  the  excess,  if 
any,  of  the  number  of  option  contracts  exer- 
cised or  closed  out  over  the  number  of  con- 
tracts Included  In  such  unsegregated  long 


position  shall  be  ^plied  against  the  segre- 
gated long  position  In  sucb  account.  If  tbe 
Clearing  Member  desires  that  sucb  reduction 
be  I4>pl1ed  In  a  dUTerent  manner,  tbe  Clear- 
ing Member  shall  so  Instrcict  tbe  Corporation 
by  filing  an  appropriate  release  Instruction 
wltb  the  Corporation  not  later  than  1 :00  P.M. 
Central  Time  (2:00  pan.  Eastern  Time)  on 
the  business  day  on  which  such  appUcatlon 
Is  first  reflected  in  a  Dally  Position  Report. 

[P«  Doc. 76-3 146«PUed  10-27-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  600-1] 

DtVERSIRED  INDUSTRIES,   INC. 

Suspension  of  Trading 

October  15. 1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Diversified  Industries,  Inc.,  being  traded 
on  a  national  securities  exchange  or- 
otherwise  is  reqiUred  in  the  public  inter- 
est and  for  the  protection  of  investors; 

Therefore,  pxirsuant  to  section  12  (k)  of 
the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  October  18, 
1976,  through  October  27. 1976. 

By  the  Commission. 

SHniLET  E.  HOLLIS, 

Assistant  Secretary. 
[FR  Doc.7e-31626  FUed  10-27-76;8;45  am] 


[File  No.  812-4030] 

FIRST  INCOME  SHARES,  INC.  AND  FIRST 
INVESTORS  FUND  FOR  INCOME,   INC. 

Filing  of  Application  of  Act  for  an  Order 
Exempting  Proposed  Transactions  From 
Provisions  and  Order  Permittirqg  Partici- 
pation in  Proposed  Transactions 

OcTOBCR  21,  1976. 

Notice  is  hereby  give  that  First  In- 
come fittiares.  Inc.  ("New  Fund")  and 
First  Investors  Fund  for  Income,  Inc. 
("Old  Fund")  (collectively,  "Appli- 
cants"), 120  Wall  Street,  New  YOTk,  New 
York  10005,  both  open-end,  diversifled. 
management  investment  companies  reg- 
istered imder  the  Investment  Company 
Act  of  1940  ("Act"),  fUed  an  application 
on  Sept«nber  20,  1976,  and  an  amend- 
ment thereto  on  October  1,  1976.  for  an 
order  of  the  CcMnmission  pursuant  to  sec- 
tions 8(c)  and  17(b)  of  the  Act,  exempt- 
ing tbe  pr(^x)sed  transactions  described 
below  from  the  provisions  of  sections 
17(a)  and  22(d)  of  the  Act  and  Rule 
22c-l  thereunder,  and.  pursuant  to  sec- 
tion 17(d)  of  the  Act  and  Rule  17d-l 
thweunder,  for  an  order  permitting  Ap- 
plicants to  participate  in  the  proposed 
transactic«is.  AH  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  fc^*  a  statement  of  the 
rerM?esentatlons  contained  therein,  which 
are  summarized  brfow. 

According  to  the  apf^icatlon,  Old  Fund 
was  incorporated  in  Maryland  on  Au- 
gust 20,  1970,  and  offers  its  shares  con- 
tinuously throu^  First  Investors  Man- 
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agement  CcHnpany,  Inc.  ("Manage- 
ment") and  First  Investors  Corporation 
("First  Investors")  as  co-underwriters. 
More  than  95  percent  of  Old  Fund's 
shsires  are  sold  by  salesmen  employed 
by  First  Investors.  Both  First  Investors 
and  Management  are  wholly -owned  sub- 
sidiaries of  First  Investors  Consolidated 
Ck)rporation,  of  which  Messrs.  Olenn  O. 
Head  and  David  D.  Grayson,  each  of 
whMn  is  a  Vice  President  and  Director 
of  Old  Fimd  and  New  Fund,  each  owns 
35.5  percent  of  the  voting  stock.  Manage- 
ment serves  as  Investment  adviser  to  Old 
Fund,  and  Management  and  First  Inves- 
tors also  serve  as  co-underwriters,  and 
Management  serves  as  investment  ad- 
viser, to  First  Investors  Fund.  Inc.,  First 
Investors  Fund  for  Growth,  Inc.,  First 
Investors  Discovery  Fund,  Inc.,  and  First 
Investors  Trend  Fund,  Inc.  The  officers 
and  directors  of  Old  Fund,  with  one  ex- 
ception, are  also  officers  and  directors 
of  these  other  funds. 

Old  Fund  and  New  Fund  have  identical 
boards  of  directors,  each  consisting  of 
nine  members.  In  addition  to  Messrs. 
Head  and  Grayson,  Applicants  state  that 
Joseph  M.  O'Brien.  President  and  di- 
rector of  First  Investors,  and  John  T. 
Sullivan,  director  of  First  Investors,  are 
"Interested  persons"  of  the  Applicants 
as  defined  in  section  2(a)  ( 19)  of  the  Act. 
The  Applicants  state  that  Old  Fund's 
primary  in"estment  objective  is  to  earn 
a  high  level  of  current  income,  and  that, 
on  June  30,  1976,  Old  Fund's  net  assets 
were  approximately  $155,000,000. 

According  to  Applicants,  New  Fund 
was  incorporated  in  Maryland  as  Chest- 
nut Monthly  Income  Fvmd.  Inc.  on  Jan- 
uary 19,  1976,  was  registered  under  the 
Act  on  February  20,  1976,  but  has  not 
yet  commenced  operations.  Applicants 
state  that  New  Fund's  investment  objec- 
tives, policy,  restrictions,  officers,  audi- 
tors, legal  counsel  and  custodian  are 
Identical  to  those  of  Old  Fund,  and  that 
all  of  the  outstanding  shares  of  New  Fund 
presoitly  are  held  by  First  Investors, 
which  purchased  9,107  shares  without 
sales  charge  at  $10.98  per  share  for  an 
aggregate  of  $100,000,  in  connection  with 
New  Fund's  organization. 

As  more  fully  set  forth  in  the  applica- 
tion and  svunmarized  below,  Applicants 
generally  propose  to  effect  an  underwrit- 
ten offering  of  Old  Fund  shares  through 
a  series  of  transactions  involving  an 
underwritten  offering  of  New  Fund 
shares,  followed  by  the  purchase  by  Old 
Fund  of  all1;he  assets  of  New  Fund  in 
exchange  for  shares  of  Old  Fund,  and  the 
distribution  in  liquidation  of  such  Old 
Fund  shares  to  shareholders  of  New  Fund 
and  the  subsequent  dissolution  of  New 
Fund. 

According  to  the  application.  New'  Pimd 
proposes  to  offer  2,500,000  shares  of  its 
common  stock  to  the  public  at  its  net 
asset  value  of  $10.98  per  share  plus  an 
underwriting  discount  through  under- 
writers for  whom  Drexel  Bumham  &  Co., 
Inc.  ("Drexel")  will  act  as  representa- 
tive, and  the  imderwriting  discovmts  on 
shares  sold  pursusmt  to  that  offering  will 
be  equal,  as  a  percentage  of  the  net 


amount  invested,  to  the  sales  charge  ap- 
pUcable  to  Old  Fund  shares.  For  pur- 
chases of  less  than  $10,00.0.00,  such  im- 
derwriting discount  will  be  $1.02  per 
share. 

Applicants  state  that  persons  purchas- 
ing New  Fund  shares  pursuant  to  this 
underwritten  offering  will  not  be  required 
to  make  payment  for  such  shares  until 
the  closing  date  of  the  exchange  of  New 
Fund's  assets  for  shares  of  Old  P^ind,  as 
set  forth  below  ("Closing  Date"),  and 
that  such  Closing  Date  will  be  approxi- 
mately two  weeks,  but  not  more  than 
four  weeks,  after  the  effective  date  of 
New  Fund's  Registration  Statement 
under  the  Securities  Act  of  1933  ("Effec- 
tive Date") .  Applicants  further  state  that 
there  will  be  no  continuous  offering  of 
New  Fund  shares  following  the  Closing 
Date. 


As  a  further  step  in  the  proposed  trans- 
actions. Applicants  propose  to  enter  into 
a  Stock  Purchase  Agreement  ("Agree- 
ment") pursuant  to  which  ail  of  the 
assets  of  New  Fund  (consisting  of  the 
$100,000  in  cash  paid  by  First  Investors 
for  the  shares  it  holds  and  the  cash  real- 
ized by  New  Fund  in  the  underwriting) 
will  be  transferred  to  Old  Fund  on  the 
Closing  Date  in  exchange  for  shares  of 
the  stock  of  Old  Fund  having  the  same 
aggregate  net  asset  value,  calciUated  as 
described  below.  According  to  the  appli- 
cation, the  Agreement  will  be  approved 
by  First  Investors,  as  sole  shareholder 
of  New  Fund,  prior  to  the  Closicte  Date, 
but  will  not  be  submitted  to  Old  P\ind 
shareholders  for  approval. 

Applicants  states  that,  as  of  September 
14,  1976,  Old  Fund  had  $13,154,498 
($.6487  per  share)  of  unrealized  capital 
gain,  and  realized  capital  gains  of  $10,- 
319,379  ($.5089  per  share).  The  Agree- 
ment provides  that,  on  a  date  prior  to 
the  Closing  Date  (the  "Record  Date"), 
Old  Fund  will  declare  dividends  sufficient 
to  distribute  all  of  its  taxable  net  invest- 
ment income  and  all  of  its  realized  cap- 
ital gains  accumulated  to  the  Record 
Date,  in  each  case  to  the  stockholders 
of  record  of  Old  Fund  as  of  the  date  im- 
mediately preceding  the  Closing  Date. 
Applicants  state  that  Old  Fund  share- 
holders who  have  elected  to  reinvest  in- 
come dividends  and  capital  gains  dis- 
tributions in  additional  shares  of  Old 
Fund  (who  presently  hold  about  60  per- 
cent of  Old  Fund's  shares)  will  receive 
such  shares  at  the  net-  asset  value  (ex- 
dividend)  in  effect  on  the  Record  Date, 
without  any  sales  charge. 

Applicants  state  that  the  Fund's  rela- 
tive net  asset  values  will  be  determined 
as  of  the  close  of  business  on  the  Clos- 
ing Date,  after  giving  effect  to  net  invest- 
ment Income  and  net  realized  capital 
gains  distributions  of  Old  Fund,  if  any, 
and  that  no  adjustment  will  be  made  for 
any  tax  implications  relating  to  unreal- 
ized capital  gains  or  losses. 

According  to  Applicants,  New  Fund 
will  distribute  to  its  shareholders  on  a 
pro-rata  basis  the  shares  of  Old  Fund  re- 
ceived pursuant  to  the  Agreement,  and 
will  thereupon  be  dissolved. 
Applicants  state  that  Drexel,  in  the 


course  of  its  customary  market  making 
activities,  effects  substantial  securities 
transactions  with  and  on  behalf  of  Old 
Fund.  According  to  the  application.  It  is 
anticipated  that  Old  Fund  may  continue 
to  effect  securities  transactions  with 
Drexel  (acting  either  as  broker  or  prin- 
cipal) to  a  substantial  extent  up  to  the 
Effective  Date  and  subsequent  to  the 
Closing  Date;  but  that  Old  Fund  will  not 
effect  securities  transactions  with  Drexel 
during  the  period  from  the  Effective  Date 
until  the  Closing  Date.  Furthermore,  Ap- 
plicants state  that  other  members  of  the 
underwriting  syndicate  may  continue 
their  market  making  and  dealer  activi- 
ties with  Old  Fund  during  the  period  be- 
tween the  Effective  Date  and  the  Closing 
Date,  as  well  as  before  and  after  such 
periods,  and  that,  after  the  Closing  Date. 
Drexel  as  well  as  other  members  of  the 
imderwriting  syndicate  may  distribute 
Old  Fund  shares  as  dealers,  through  First 
Investors  and  Mans^ement. 

Applicants  state  that  all  expenses  of 
the  underwritten  offering  of  New  Fund 
shares  and  of  the  transactions  pursuant 
to  the  Agreement,  including  the  olssolu- 
tion  of  New  F\md,  will  be  borne  by  Man- 
agement, except  that  the  underwriters 
wiU  beer  their  own  normal  expenses, 
such  as  the  costs  of  retaining  their  coim- 
sel  and  of  underwriting  the  offering  of 
New  Fund  shares. 

Applicants  contend  that  the  proposed 
transactions  have  been  structured  in  the 
manner  described  in  order  to  effect  an 
underwriting  of  Old  Fund  shares  In  an 
orderly  manner  to  avoid  disruption  of  the 
operations  of  Old  Fund.  Applicants  state 
that  there  is  no  agreement  in  effect  to 
suspend  sales  of  Old  P^md  shares  during 
the  underwriting  of  New  Fund  shares, 
and  that,  therefore.  First  Investors  sales- 
men, who  may  have  dealings  with  a  dif- 
ferent group  of  customers  than  those  to 
whom    the    imderwriters    have    access, 
would  be  able  to  continue  to  offer  Old 
Fund  shares  for  sale  during  the  pend- 
ency of  the  New  Fund  offering.  In  addi- 
tion. Applicants  state  that  the  proposed 
trans£u:tions  would  permit  the  ssJe  of 
New   Fund   shares   at  a   definite   price 
rather   than   at   a   price   which   would 
chsmge  daUy  as  the  Old  P\ind's  net  asset 
value  changed.  Finally,  the  Applicants 
state  that  the  proposed  transaction  will 
be  fully  disclosed  in  the  New  Fund  pro- 
spectus to  be  employed  'n  connection 
with  the  imderwriting,  and  that  the  Old 
F^md's  prospectus  will  be  stickered  or 
amended  to  disclose  the  existence  and 
terms  of  their  proposal. 

Section  2(a)(3)  of  the  Act,  in  part, 
defines  an  "affiliated  person"  of  another 
person  as  "•  •  *  (A)  any  person  directly 
or  Indirectly  owning,  controlling,  or 
holding  with  power  to  vote.  5  per  centum 
or  more  of  the  outstanding  voting  securi- 
ties of  such  other  person;  (B)  any  per- 
son 5  per  centum  or  more  of  whose  out- 
standing voting  securities  are  directly  or 
indirectly  owned,  controlled,  or  held  with 
power  to  vote,  by  such  other  person;  (C) 
any  person  directly  Or  indirectly  con- 
trolling, controlled  by,  or  under  common 
control  with,  such  other  person;  •  •  • 
(E)  if  such  other  person  is  an  investment 
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company,  any  investment  adviser  thereof 
or  any  member  of  an  advisory  board 
thereof  •  •  •." 

Applicants  state  that  they  might  be 
deemed  to  be  under  common  control  and 
therefore  "affiliated  persons"  of  each 
other,  since  they  have  identical  boards  of 
directors. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  or  promoter  of,  or  prin- 
cipal underwriter  for,  a  registered  In- 
vestment company,  or  any  affiliated  per- 
son of  such  a  person,  promoter,  or  prin- 
cipal underwriter,  acting  as  principal: 

( 1 )  knowingly  to  sell  any  security  or  other 
property  to  such  registered  company  •  •  • 
unless  such  sale  Involves  solely  (A)  securi- 
ties ot  which  the  buyer  Is  the  Issuer,  [or] 
(B)  securities  of  which  the  seller  Is  the 
Issuer  and  which  are  part  of  a  general  offer- 
ing to  the  holders  of  a  class  of  Its  seciu'l- 
tles  •   •   •; 

(2)  knowingly  to  purchase  from  such 
registered  company  •  •  •  any  security  or 
other  property  ( except  securities  of  which  the 
seUer  is  the  Issuer)  •  •  *. 

Thus,  the  sale  by  Old  Fund  of  its 
shares  to  New  Fund  at  net  asset  value 
rather  than  at  net  asset  value  plus  a  sales 
charge  might  be  deemed  to  be  prohibited 
by  section  17(a)  (1). 

Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  may 
exempt  from  the  provisions  of  section 
17(a)  a  proposed  transaction  if  evidence 
establishes  that  the  terms  of  such  trans- 
action, including  the  consideration  to  be 
paid  or  received,  are  fair  and  reasonable 
and  do  not  Involve  any  overreaching  on 
the  part  of  any  party  concerned,  and 
that  the  transaction  is  consistent  with 
the  policy  of  eswih  registered  investment 
company  concerned  and  with  the  gen- 
eral purposes  of  the  Act. 

Although  Applicants  do  not  concede 
that  the  provisions  of  section  17(a)  of 
the  Act  apply  to  the  proposed  transac- 
tion, they  assert  that  the  proposed  trans- 
action has  been  structured  to  prevent 
overreaching  on  the  part  of  any  person 
concerned  and  to  assure  that  its  terms 
are  fair  and  reasonable  and  consistent 
with  the  policies  of  Old  Fund  and  of 
New  Pond  and  with  the  general  purposes 
of  the  Act,  and  state  that  the  board  of 
directors  of  each  Applicant  has  consid- 
ered such  terms  and  determined  that  this 
assertion  is  correct.  Furthermore,  Appli- 
cants state  that,  on  the  Closing  Date, 
New  Fund  will  acquire  Old  Fund  shares 
at  their  net  asset  value  £is  of  the  close  of 
business  and  that,  since  the  underwrit- 
ing discounts  applicable  to  New  Fund 
shares  are  identical,  as  a  percentage  of 
the  net  amoimt  invested,  to  the  sales 
load  on  Old  Fund  shares,  investors  in 
New  Fund  will  acquire  Old  Fimd  shares 
on  the  CHosing  Date  at  the  same  price  at 
which  direct  Investors  in  Old  Fund  would 
acquire  such  shares  on  that  date. 

Section  17(d)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  of,  or  principtd  under- 
writer for,  a  registered  investment  com- 
pany, or  any  afSIiated  person  of  such  a 
person  or  principal  imderwriter,  acting 
as  principal,  to  effect  any  transaction  In 


which  such  registered  company  is  a 
Jctot  or  a  Joint  and  several  participant 
with  such  person,  principal  underwriter, 
or  affiliated  person,  in  contravention  of 
rules  promulgated  by  the  Commission 
pursuant  to  that  Section. 

Rule  17d-l  generally  provides,  in  part, 
that  a  transaction  within  its  scope  may 
not  be  effected  unless  an  order  of  the 
Commission  permitting  such  transaction 
is  issued  prior  to  implementation,  or 
submission  to  shareholders  for  approval, 
thereof,  and  that,  in  passing  upon  an 
application  for  such  an  order,  the  Com- 
mission will  consider  whether  the  par- 
ticipation of  such  registered  company 
in  such  joint  enterprise  on  the  basis  pro- 
posed is  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from  or  less  advanta- 
geous than  that  of  other  participants. 

It  appears  from  the  application  that 
First  Investors  Is  principal  underwriter 
for  OW  Fund,  and  controls  (and  is  there- 
fore an  affiliate  of)  New  Fund,  that  Man- 
agement is  adviser  to  (and  therefore  an 
affiliate  of)  Old  Fund,  and  that,  by  rea- 
son of  First  Investors  Consolidated  Cor- 
poration's ownership  of  all  of  the  voting 
stock  of  Mangement  and  First  Investors, 
and  First  Investors'  ownership  of  all  of 
New  Fund's  outstanding  shares,  Man- 
agement is  under  common  control  with 
(and  is  therefore  an  affiliate  of)  New 
Fund.  Therefore,  the  proposed  transac- 
tions may  constitute  a  "joint  enterprise", 
within  the  meaning  of  section  17(d)  of 
the  Act,  in  which  First  Investors  and 
Mangement  participate  with  two  regis- 
tered investment  companies,  Old  F^md 
and  New  Fund. 

While  not  conceding  that  the  provi- 
sions of  section  17(d)  of  the  Act  apply  to 
the  proposed  transactions.  Applicants 
assert  that  the  terms  of  the  proposed 
transaction  and  the  operation  of  Appli- 
cants prior  and  subsequent  thereto  are 
not  Intended  to  result  in  any  participa- 
tion therein  on  a  basis  different  from  or 
less  advantageous  than  that  of  any  other 
participant,  and  that  the  board  of  di- 
rectors of  each  of  the  Applicants  has  re- 
viewed the  transaction  and  each  board 
has  determined  that  no  party  will  par- 
ticipate in  the  transactions  described 
herein  on  a  basis  different  from  or  less 
advantageous  than  that  of  any  other 
participant.  Applicants  also  submit  that 
the  participation  of  Old  Fund  and  New 
Fund  therein  Is  consistent  with  the  pro- 
visions, policies  and  purposes  of  the  Act. 
Accordingly,  to  the  extent  that  the  inter- 
relationships described  herein  might 
cause  any  of  the  proposed  activities  by 
any  of  Old  Fund,  New  Fund,  Manage- 
ment, or  First  Investors  to  come  within 
the  provisions  of  section  17(d)  of  the 
Act,  Applicants  request,  pursuant  to  Rule 
17d-l  under  the  Act,  an  order  of  the 
Commission  permitting  their  participa- 
tion In  the  proposed  transactions. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment  com- 
pany shall  sell  redeemable  securities  of 
which  it  is  the  issuer  except  at  a  current 
public  offering  price  described  in  the 
prospectus.    Since   purchasers    of   New 


Fund  shares  pursuant  to  the  proposed 
offering  will  exchange  those  shares  at 
the  Closing  Date  for  shares  of  Old  Fund 
on  the  basis  of  the  Funds'  then  relative 
net  asset  values,  such  sales  of  New  Fund 
shares  may  Involve  indirectly,  a  pur- 
chase of  Old  Fund  shares  at  other  than 
Old  Fund's  current  offering  price.  Ap- 
plicants state  that  both  the  Old  Fund 
and  N«?w  Fund  prospectuses  will  set  forth 
fully  the  basis '  upon  which  shares  are 
being  sold,  and  that  the  underwriting 
discounts  payable  upon  purchase  of  New 
Fund  shares  were  designed  to  be  identi- 
cal to  those  payable  upon  direct  invest- 
ment in  Old  Fund  shares  in  order  to 
comply  with  the  provisions  of  section 
22(d). 

Rule  22c-l  under  the  Act  provides,  in 
part,  that  no  registered  investment  c(Mn- 
pany  shall  sell,  redeem,  or  repurchase 
any  redeemable  security  of  which  it  is 
the  issuer  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security 
which  is  next  computed  after  receipt  of 
a  tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security.  Since  sales  of  New  F\ind  shares 
would  be  at  a  price  unrelated  to  the  then 
net  asset  value  of  the  Old  FYmd,  such 
sales  might  be  deemed  to  violate  Rule 
22C-1. 

Applicants  request  that,  tr>  the  extent 
that  the  proposed  transswjt.  is  may  not 
be  in  compliance  with  scjt,i«xi  22(d)  of 
the  Act  and  with  Rule  22c-l  thereunder, 
the  Commission  issue  an  order  of  exemp- 
tion therefrom  pursuant  to  section  6(c) 
of  the  Act  to  the  extent  necessary  to 
permit  the  transactions  described  in  the 
application  to  be  corsummated. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon, 
application,  conditionally  or  uncondi-' 
tionally  exempt  any  person,  security  or 
transaction  from  any  provision  or  pro- 
visions of  the  Act  or  any  rule  there- 
under. If  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  ami  consistent  with 
the  protection  of  investors  and  with  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 12,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address  set 
forth  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at-law, 
by  certificate)  shall  be  filed  contempora- 
neously with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  wUI  be  issued 
as  of  course  following  said  date  unless 
the    Commission    thereafter    orders    a 
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hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

By  the  Commission. 

GCORGX   A.   FiTZSIMMOifS. 

Secretary. 
[TR  Doc.76-31490  Filed  10-27-76; 8: 45  am] 

I  Eel.  34-12914;  PUe  No.  3Il-NASD-7e-10) 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS.   INC. 

Self-Regulatory  Organizations  Proposed 
Rule  Change 

Pursuant  to  section  19(B)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29.  section  16  (June  4,  1975)  no- 
tice is  hereby  given  on  September  28, 
1976  the  above-mentioned  self-regvxla- 
tory  organizaUon  filed  with  the  Securi- 
ties and  Exchange  Commission  a  pro- 
posed rule  change  as  follows : 

A.  Stattment  or  th«  Terms  of  StrBSTANCE 
OF  THE  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  amendment  to  Section  4  of 
Schedule  G  under  Article  XVin  of  the 
By-Laws  of  the  National  Association  of 
Securities  Dealers,  Inc.: 

SECTION    4 — FEES    AND    CHARGES 

(a)  NASDAQ  Level  ni  Terminal:  (1) 
Charges  for  regular  NASDAQ  Level  HI 
services  are  contained  in  Part  IV  of 
Schedule  D  under  Article  XVI  of  the 
By-Laws. 

(2)  The  charge  for  modifying  a 
NASDAQ  Level  HI  terminal  for  trans- 
action reporting  capability  shall  be  $25. 

(3)  The  chsu-ge  for  each  transaction 
reported  via  a  modified  NASDAQ  Level 
TTT  terminal  shall  be  $.20  per  transaction 
for  transactions  reported  prior  to  Jan- 
uary 1,  1976,  and  $.10  per  transaction  for 
transactions  reported  subsequent  to 
January  1, 1976. 

(b)  NASDAQ  Transaction  Reporting 
Terminal:  Q)  A  NASDAQ  Transaction 
Reporting  terminal  can  be  utilized  for 
transactions  reporting  but  does  not  have 
the  capability  of  performing  any  of  the 
NASDAQ  bid/ask  functions. 

(2)  The  charge  for  the  first  Transac- 
tion Reporting  terminal  shall  be  $300 
per  month.  The  charge  for  esw:h  addi- 
tional Tran':'"'*!'""  "•'■norting  terminal 
shall  be  $250  per  month. 

(3)  The  charge  for  each  transaction 
rep<M-ted  via  a  Transaction  Reporting 
terminal  shall  be  $.20  per  transaction 
for  the  first  300  transactions  per  day  and 
$.35  per  transaction  for  each  transac- 
tion In  excess  of  300  transactions  per  day 
for  transactions  re'X)rted  orlor  to  Jan- 
uary 1.  1976.  For  transactions  reported 
subseqoent  to  January  1.  1976  tiie  charge 
for  each  transaction  reported  shall  be 
%AQ  per  transaction. 

(4)  Installation,  removal  and  reloca- 
tion   charges    for    control    units    and 


Transaction  Reporting  terminals  are 
the  same  as  those  for  NASDAQ  Level 
m  service  contained  In  Part  IV  of 
Schedule  D  under  Article  XVI  of  the 
By-Laws. 

(c)  The  charge  for  any  transaction  re- 
ported thro\igh  the  NASDAQ  supervisory 
office  in  New  York  City  via  Telex.  TWX. 
ot  telephone  or  other  accepted  method  of 
communication  shall  be  $.20  per  transac- 
tion for  transactions  reported  prior  to 
January  1,  1976  and  $.10  per  transaction 
for  transactions  reported  subsequent  to 
January  1, 1976. 

(d)  "Riere  shall  be  no  charge  for  trans- 
actions reported  in  writing  in  conform- 
ance with  the  previous  provisions  of 
this  Schedule.    ~ 

B.  Statement  of  Basis  and  Purpose 

The  amendments  to  Section  4  of 
Schedule  G  under  Article  Xvni  of  the  ^ 
By-Laws  of  the  NASD  provide  that  the 
charge  for  members  reporting  transac- 
tions in  eligible  securities  through  the 
NASDAQ  System  be  reduced  for  $.20  per 
transaction  to  $.20  per  transaction  for 
transactions  reported  prior  to  Jan- 
uary 1.  1976  and  $.10  per  transaction  for 
transactions  reported  subsequent  to 
January  1, 1976. 

Under  the  provisions  of  Rule  17a-15 
adopted  by  the  Commission  under  Sec- 
tion 17  of  the  Securities  Exchange  Act 
of  1934  the  NASD  filed  with  the  Securi- 
ties and  Exchange  Commission  a  written 
plan  meeting  specified  standards  con- 
cerning the  collection  and  dissemination 
by  the  NASD  of  information  relating  to 
over-the-counter  transactions  executed 
by  its  members  in  securities  registered 
or  admitted  to  unlisted  trading  privileges 
on  an  exchange.  Article  XVHI  of  the 
NASD  By-Laws  and  Schedule  G  there- 
under contain  the  rules  and  procedures 
necessary  to  carry  out  the  NASD's  re- 
sponsibilities and  duties  imder  Rule  17a- 
15.  Article  xviii  also  gives  the  Board 
of  Governors  authority  to  Impose  reaso*!- 
able  and  equitable  fees  and  charges  in 
connection  with  the  collection  and  dis- 
semination of  last  sale  information.  Ar- 
ticle XVm  and  Sections  1,  2  and  3  of 
Schedule  G  were  approved  by  the  Com- 
mission on  May  12,  1978. 

Article  XVlll  of  the  By-Laws  gives  the 
Board  of  Govemoi^  the  power  to  adopt, 
alter,  amend,  supplement  or  modify  tiie 
provisions  of  Schedule  G  and  provides 
that  Schedule  G  as  adopted,  altered, 
amended,  supplemented  or  modified  shall 
become  effective  sis  the  Bosuxi  of  Gover- 
nors shall  prescribe  unless  disapproved 
by  the  Commission.  Comments  of  the 
membership  were  not  solicited  or  re- 
ceived. 

It  is  felt  that  there  is  no  burden  on 
competition  imposed  by  the  proposed  rule 
change. 

•  •  •  •  • 

On  or  befM^  Decembo-  2,  1976.  or 
within  such  longer  period  (1)  as  the  Com- 
mission may  designate  up  to  ninety  (90) 
days  <A  such  date  If  it  iOnds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self-regula- 


tory organization  consents,  the  Commis- 
sion will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  (6>  copies  thereof  with  the  Sec- 
retary of  the  C<wnml5sion,  Securities  and 
Exchange  Commission,  WEishington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copj^lng  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Novem- 
ber 29,  1976. 

For  the  Commission  by  the  Divlslcm  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 


Shirley  E.  Holus. 
Assistant  Secretary. 

Octoekr  21.  1976, 
(FB  Doc.76-31627  Piled  10-27-76;8:45  am] 


NATIONAL  MARKET  ADVISORY  BOARD 
Meeting 

This  is  to  give  notice  pursuant  to  sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act.  5  U.S.C.  App.  I  10(a).  that 
the  National  Market  Advisory  Board  will 
conduct  open  meetings  on  November  15 
and  16,  1976  in  Room  776,  500  North 
Capitol  Street,  Washington.  D.C.  Initial 
notice  of  this  meeting  was  published  in 
the  Federal  Registter  on  October  1,  1976. 

The  Board  will  also  conduct  open 
meetings  on  December  13  and  14,  1976  at 
the  same  location  and  on  January  17 
and  18,  1977  at  a  location  to  be  deter- 
mined later.  The  surmnartoed  agenda  for 
these  meetings  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  summarized  agenda  for  the  No- 
vember meeting  is  as  follows: 

1.  OlscxiaBlon  of  the  Board's  report  to  the 
Securities  and  Exchange  Commlselon  regard- 
ing the  establishment  of  a  composite  limit 
order  book; 

2.  Discussion  of  the  Board's  report  to  the 
Congress  pursuant  to  sectlMi  llA(d)  (3)  (B) 
of  the  Securities  Exchange  Act  of  1934; 

3.  Dlsciisslon  of  off-board  principal  trans- 
actions In  listed  securities  by  exchange  mem- 
bers; 

4.  Discussion  of  the  sabmlsslon  of  the  In- 
stitutional Advisory  Committee  on  Trading 
to  the  New  York  Stock  Exchange;  and 

5.  Discussion  of  such  other  matters  as  may 
properly  be  brought  before  the  Bofutl. 

Further  InformatloQ  may  be  obtained 

by  writing  Martin  L.  Budd.  Executive 
Director,     National    Market    Advisory 
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Board  Staff,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 

Oeorge  a.  FiTZsnofOws, 
Secretary. 

OcTOBSB  21, 1976. 

[PR  Doc.7fl-31489  Piled  10-27-76;8:46  am] 


[812-4010] 


STANDARD  SHARES,  INC. 

Filing  of  Application  of  Act  for  an  Order 
Exempting  Certain  Transactions  From 
Provisions 

October  21, 1976, 

Notice  is  hereby  given  that  Standard 
Shares.  Inc.  ("AppUcant"),  230  Park 
Avenue,  New  York,  New  York  10017,  a 
closed-end,  non-dlversifled  management 
company,  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act") ,  filed 
an  application  on  August  16,  1976,  pur- 
suant to  sections  6(c)  and  17(b)  of  the 
Act  for  an  order  permitting  Applicant  to 
convert  a  note  Issued  by  Brand  Insula- 
tions, Inc.  ("Brand"),  an  affiliate  of  Ap- 
plicant, into  preferred  stock  of  Brand. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicant  asserts  that  Brand,  engaged 
primarily  in  the  mechanical  insulation 
contracting  business,  has  approximately 
800  common  stockholders,  including  Ap- 
plicant which  holds  approximately  75 
percent  of  the  outstanding  Brand  voting 
shares.  If  Applicant  were  to  exercise  cer- 
tain conversion  rights,  it  states  it  would 
hold  approximately  90  percent  of  Brand's 
outstanding  common  shares  and  91  per- 
cent of  its  outstanding  voting  shares. 
Three  of  Brand's  directors  (a  majority) 
are  designees  of  Applicant,  and  two  such 
directors  also  are  directors  of  Applicant. 
By  reason  of  such  ownership  of  Brand 
voting  securities,  Applicant  states  it  may 
be  deemed  an  affiliated  person  of  Brand 
as  defined  in  section  2(a)  (3)  of  the  Act 
to  Include  as  an  affiliated  person  of  an- 
other person  any  person  owning  5  per- 
cent or  more  of  the  outstanding  voting 
securities  of  such  other  person  and  any 
person  controlling  such  other  person. 

Applicant  states  that  it  also  holds 
several  notes  issued  by  Brand  aggregat- 
ing $5,270,000,  including  one  note  in  the 
principal  amount  of  $3,035,000  ("Note") , 
which  is  convertible  into  Brand's  Series 
E  Preferred  Shares  ("Series  E  Shares") 
at  the  rate  of  one  Series  E  Share  for 
each  $100,000  of  unpaid  principal  and  in- 
terest. Applicant  states  that  its  total  in- 
vestment in  Brand  represents  less  than  2 
percent  of  Applicant's  assets.  Applicant 
desh-es  to  convert  up  to  $2,000,000  of  the 
$3,035,000  face  amoimt  of  the  Note  at  any 
time  and  from  time  to  time  as  it  con- 
siders necessary  to  eliminate  Brand's 
negative  net  worth.  AppUcant  asserts 
that  Brand  has  experienced  difficulty  in 
obtaining  desirable  new  contracts  be- 
cause of  the  reluctance  of  prime  con- 
tractors, builders  and  bonding  companies 
to  deal  with  a  company  having  a  nega- 
tive net  book  value;  conversion  of  the 


Note  would  give  Brand  a  positive  net 
book  value,  which  Applicant  expects 
would  enable  Brand  to  obtain  business 
not  otherwise  available  to  it;  and  Appli- 
cant, together  with  all  other  sharehold- 
ers of  Brand,  would  participate  in  the 
proflts,  if  any,  which  may  accrue  from 
any  such  new  business. 

Applicant  alleges  it  would  not  be  dis- 
advantaged by  relinquishing  a  portion  of 
its  secured  debts  in  exchange  for  pre- 
ferred shares,  because  all  of  Brand's 
debts  to  Applicant  are  secured  by 
Brand's  assets,  which  have  an  estimated 
liquidating  value  not  in  excess  of  $1,500,- 
000;  so  that  any  excess  over  $1,500,000  in 
Brand  notes  held  by  Applicant  may  be 
viewed  in  effect,  as  unsecured  indebted- 
ness. 

Applicant  asserts  that  any  such  con- 
version may  be  deemed  to  constitute  a 
sale  of  the  Series  E  Shares  by  Brand  to 
AppUcant,  in  violation  of  section  17(a) 
of  the  Act,  which,  in  pertinent  part,  pro- 
hibits an  affiUated  person  of  a  registered 
investment  company,  acting  as  principal, 
from  selling  any  security  to  such  regis- 
tered company.  Consequently,  Applicant 
seeks  an  exemption  from  section  17(a) 
pursuant  to  section  17(b)  of  the  Act, 
which  directs  the  Commission  upon  ap- 
plication to  exempt  a  proposed  transac- 
tion from  the  provisions  of  section  17(a) 
if  evidence  establishes  that  the  terms  of 
the  proposed  transaction.  Including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed  trans- 
action Is  consistent  with  the  policy  of 
each  registered  investment  company 
concerned  and  with  the  general  purposes 
of  the  Act. 

However,  because  Applicant  wishes  to 
be  able  to  make  the  requested  conversion 
from  time  to  time  in  such  sunounts  sus  it 
considers  necessary  to  facilitate  the 
stated  puiT>oses.  it  requests  that  the 
Commission's  order  be  issued  also  under 
section  6(c)  of  the  Act  which  provides, 
in  pertinent  part,  that  the  Commission 
may  exempt  any  class  of  transactions 
from  any  provision  of  the  Act  if  and  to 
the  extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  Intended 
by  the  policy  and  provisions  of  the  Act. 
Applicant  submits  that  the  proposed 
conversion,  from  time  to  time  to  a  maxi- 
mum of  $2,000,000,  would  be  fair  and 
reasonable  to  It  and  to  the  other  share- 
holders of  Brand  and  would  be  consistent 
with  Applicant's  policies  with  respect  to 
securities  investments  and  with  the  gen- 
eral purposes  of  the  Act,  that  it  would 
not  Involve  overreaching  on  the  part  of 
any  person  concerned,  and  that  it  would 
be  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 15,  1976  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
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the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mall  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Comiiusslon  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 


George  A.  Fitzsucmons. 
Secretary. 

[PR  Doc.76-314ei  Piled  10-27-76;8:46  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Meeting 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Education- 
al Allowances  that  on  November  23,  1976 
at  9:00  AM,  the  St.  Petersburg  Regional 
Office  Station  Committee  on  Educational 
Allowances  shall  at  the  Federal  Build- 
ing, 144  First  Avenue,  So.,  Room  610, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Southern  Col- 
lege, Inc.,  Orlando,  Florida,  should  be 
discontinued,  as  provided  in  38  CFR  21.- 
4134,  because  a  requirement  of  law  Is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested  persons 
shall  be  permitted  to  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee at  that  time  and  place. 

Dated:  October  20, 1976. 

William  R.  Blackwell. 
Director,  VA  Regional  Office. 

[PR  Doc.76-31449  PUed  10-27-76;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  178] 
ASSIGNMENT  OF  HEARINGS 

October  22,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  List  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
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The  hearings  irfB  be  on  Vht  Issues  za 
presently  reflected  to  the  Official  E)oeket 
of  the  Conuntelon.  An  attenxirt  will  be 
made  to  pnMlsh  notices  of  cancellatlan 
of  hearinss  as  promptly  as  possible,  bat 
interested  parties  should  take  appro- 
priate steps  to  InsTire  that  they  are  noti- 
fied of  cancdlation  or  postponements  of 
hearings  In  which  they  are  Interested. 

MC  1367M  (Sub-No.  83).  Bobco  Tranaport*- 
tloQ,  Inc.  now  aaslgnad  Kovember  12,  1976, 
at  D&nas.  Tex.  Is  caivceled  and  application 
dismissed. 
MC  11107   (Sub-No.  368),  Deaton.  Inc..  now 
assigned  November   IS.   197S.  at  Btrmlng- 
hajn.    Ala.,    is   canceled    .md    ^>pUcmtlon 
distnlaaed. 
MC   123744    (Sub   22).   Butler   Trucking   Co., 
now  being  assigned  December  16.  1976  (3 
days)    at  Buffalo.  New  Tori  in  a  hearing 
room  to  be  later  designated. 
MC   113866    (Sab  No    108).  Preeport  Trtins- 
porta.  Inc.  now  being  assigned  December  16, 
1976   (3  days)   at  Buffalo.  New  York  In  a 
hearing  room  Vo  be  later  designated.. 
MC    130378,   B.W.C.   Transportatton    Agency, 
Inc.  now  being  assigned  December  13,  1978 
(3  days)  at  Buffa'o.  yew  York  In  a  hearing 
room  to  be  later  designated. 
MC  128555  (Sub  10) .  Meat  Dispatch.  Inc.  now 
being  assigned  December  8.  1976  (3  days) 
at  Buffalo.  New  York  In  a  bearing  room  to 
be  later  designated. 
MC-P      12598.      Cooper-Jarrett,      Inc.— Pur- 
Chase — ^Trl-Clty  Express.  Inc.  and  MC  35334 
(Sub  78),  Cooper-Jarrett.  Inc.  now  being 
assigned  Novembzr   15,   1976    (1   week)    at 
Frankfort.  Ke   tucky  and  will  be  held  at 
Capltcrf  Flaza.  0-2,  Ground  Jjerei. 
MC-P-11337,    National    Freight,    Inc. — Con- 
trol— Cross  Transportation.  Inc..  MC  2860 
(Sub-No.  144),  Natl.nal  Freight.  Inc.  and 
MC-F-12190,      National      Freight,      Inc. — 
Purchase — Northeastern     Trucking     Com- 
pany,  now  being  assigned   tor  Continued 
hearing  on  October  21.  1976.  at  the  Offices 
of   the  Interstate  Commerce  Commission, 
Washington.  DC. 
MC  114533  (Sub  341)  Bankers  Dispatch  Cor- 
poration now  being  assigned  March  28.  1977 
(10  days)  at  Kansas  City.  Missouri  for  con- 
tinued prehearing  co   f.reace  in  a  hearing 
room  to  be  later  designated. 
MC  140511  Sub  2.  Autolog  Corporation;  now 
being  assigned  December  13.  1976  ( 1  Week) . 
at  New  York.  N.Y..  In  a  hearing  room  to  be 
later  designated. 
MC-P     12739.     Wilson     Freight    Company — 
Purchase      (Portion) — Red     Star     Express 
Lines  c^  Auburn.  Inc..  dba  Red  Star  Ex- 
press Lines.  MC  13123  (Sub  Nos.,  82  and  85) 
Wilson    Freight    Compar.y    now    assigned 
December  6.  1976  at  Cincinnati.  Ohio  and 
will  be  held  In  Room  3026,  Federal  Office 
Building.  550  Main  Street. 
MC  126899   (Sub  96).  Usher  Transport,  Inc. 
now  assigned  November  30.  1976  at  Louis- 
ville. Kentucky  and  will  be  held  in  Room 
1052A,  Federal  BuUding.  600  Federal  Place. 
MC  118959   (Sub  134).  Jerry  Lipps.  Inc.  now 
assigned   December   2.    1976   at  Louisville, 
Kentucky  and  will  be  held  In  Room  1052A, 
Federal  Bulldtng.  800  Federal  Place. 
MC   141832.  KXT.  Motor  Express,  Inc.  now 
assigned   December    1.    1976   at   Louisville. 
Kentucky  and  will  be  held  in  Room  1052A, 
Federal  Bulldtng.  600  Federal  Place. 
MC  43867  (Sub-No.  28) .  A.  Leander  McAllster 
Trucltlng  Co..  and  MC  105984  (Sub-No.  16) , 
John  B.  Barfooor  Trucking  Company,  now 
assigned  November  2.  1976.  at  Dallas,  Tex. 
will  be  held  In  the  Tax  Court,  Room  330, 
VS.  Post  OfDce  and  Courthouse.  Bryan  & 


BoBBST  L.  Oswald. 
Secretary. 

(FR  DoCM-SlSaS  FUad  i«^7-7«;S:4S  Mil 


FOURTH  SECTION  APPUCATION  FOR 
RELIEF 

OcTonn  22, 1978. 

An  application,  as  summarized  below, 
has  been  filed  requesting  rrflef  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commwre  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  cm  or  before 
November  12, 1976. 

FSA  No.  4325« — ScTid  from  Mill  Creek, 
Oklahoma.  Piled  by  Southwestern 
Freight  Bureau,  Agent,  (No.  B-633),  for 
interested  rail  carriers.  Rates  on  sand,  in 
carloads,  as  described  in  the  appUcation. 
from  Mill  Creek.  Oklahoma,  to  Star  City, 
West  Virginia.  Grounds  for  rehef — ^Rate 
relaticmship.  Tariff — Supplement  99  to 
Southwestern  Freight  Bureau.  Agent, 
tariff  162-Y.  I.C.C.  No.  5103.  Rates  are 
published  to  become  effective  on  Decem- 
ber 1. 1976. 

By  the  Commission 

Robert  L.  Oswald, 
Secretary. 

|FR   Doc.76-31531    Filed    10-27-76;8:45   am] 


IRREGULAR-ROUTE  COMMON   CARRIERS 
OF   PROPERTY 

Elimination  of  Gateway  Letter  Notices 


October  22,  1975. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  CommissiCHi  under  the  Com- 
mission's Gatetoay  Elimination  Rules  <49 
CFR  1065) ,  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  November  8,  1978.  A 
copy  must  tilso  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  lettw-notices  of  the 
same  carrier  undfer  these  rules  will  be 
numbered  consecutively  for  c<mvenience 
tn  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 


ItO.  ate  4VHa  \Bw9~lV0.  887    'COTTCC' 

Uon).  filed  Mar  n.  1VT4>  yublMied  In 
the  FnmtttL  Baosxsa  at  September  1, 
1978.  and  partially  republished,  as  cor- 
rected, this  issue.  AppUemt:  RICBABD- 
SON  TRANSFER  L  STORAGE  CO..  INC.. 
246  N.  5th  St.,  Salina,  Kans.  67401.  Appli- 
cant's representative:  Theodore  Poly- 
doroff.  Suite  600,  1250  Connecticut  Ave. 
NW.,  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  eomrnon  carrier, 
by  motor  vehkJe,  over  irrestdar  routes, 
transporting:  Househoid  Boodt.  as  de- 
fined by  the  Commission,  from  potuts  in 
Colorado  to  points  in  Michigan,  Wiscon- 
sin, to  those  points  in  Texas  on  and  east 
of  a  line  beginning  at  the  Texas-Okla- 
homa State  line,  and  extending  along 
U.S.  Highway  36  to  junction  Texas  High- 
way 16  to  junction  U.S.  Highway  87. 
thence  along  173.  Highway  87  to  junc- 
tion U.S.  Highway  281.  thence  along  U.S. 
Highway  281  to  the  United  States-Mexico 
Boundary  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Concordia, 
and  Liberal,  Kan.s 

Note. — Tbe  prnrpoee  of  ttiis  repnbUcatlon 
is  to  ctxreet  the  territorial  deecrtpttoa.  The 
remainder  of  this  letter-notice  remains  as 
previously  published. 

No.  MC  41406  <  Sub-No.  E97)  (Correc- 
tion) ,  filed  November  13,  1975,  published 
in  the  Fedxxal  Rxcismt  issue  of  July  21, 
1976,  and  republished,  as  corrected,  this 
issue.  Applicant:  ARTIM  TRANa*OR- 
TATION  SYSTEM.  INC.,  7105  Kennedy 
Ave.,  Hammond,  Ind.  46323.  Applicant's 
representative:  E.  Stephen  Heisley,  666 
Eleventh  Street  NW.,  Washington.  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier ,  by  motor  vehlcie,  orer 
irregular  routes,  transporting:  Steel  and 
steel  products,  from  Portsmouth,  Ohio, 
to  points  in  Illinois  except  those  east  of  a 
line  beginning  at  Illinois  H^hway  37  to 
junction  Illinois  Highway  146.  thoice 
along  Illinois  Highway  146  to  U.S.  High- 
way 45,  thence  along  U.S.  Highway  45  to 
junction  Illinois  Highway  141,  thence 
along  Illinois  Highway  141  to  the  CMiio 
River.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Middletown, 
Ohio. 

Note. — The  purpose  of  this  correction  is  to 
state  the  correct  territorial  description. 

No.  MC  61825  tSub-No.  E626) ,  filed 
May  13,  1974.  Apphcant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordsm,  1000 
Sixteenth  St.,  N.W.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts  and  furniture  materials  (except 
household  goods  as  defined  at  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment) , 
from  points  in  Texas  on  and  south  of  a 
line  beginning  on  the  New  Mexico- Texas 
State  line  and  extending  along  U.S. 
Highway  180  to  junction  UJS.  Highway 
84,  thence  along  U.S.  Highway  84  to 
junction  Interstate  Highway  20.  thence 
along  Interstate  Highway  20  to  Junc- 
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tlon  Texas  Highway  36,  thenee  alone 
Texas  Highway  36  to  Jnnctloii  Texas 
Hll^way  22,  thence  along  Texas  High- 
way 22  to  Junction  Texas  Highway  219. 
thence  along  Texas  Highway  219  to 
junction  Texas  Highway  6,  thence  along 
Texas  Highway  6  ,to  Junction  Texas 
Highway  164.  thence  along  Texas  High- 
way 164  to  Junction  Interstate  Highway 
45,  thence  along  Interstate  Highway  45 
to  junction  Texas  Highway  7,  thence 
along  Texas  Highway  7  to  junction  U.S. 
Highway  287,  thence  along  U.S.  Highway 
287  to  junction  U.S.  Highway  190,  thence 
along  U.S.  Highway  190  to  the  Texas - 
Louisiana  State  line,  to  points  in  Penn- 
sylvania and  New  York  on  and  east  of  a 
line  beginning  at  the  West  Virginia- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  119  to  junction 
Pennsylvania  Highway  31,  thence  along 
Pennsylvania  Highway  31  to  junction 
Pennsylvania  Highway  982,  thence  along 
Pennsylvania  Highway  982  to  junction 
U.S.  Highway  119.  thence  along  UJ3. 
Highway  119  to  junction  Pennsylvania 
Highway  255,  thence  along  Pennsylvania 
Highway  255  to  junction  Pennsylvania 
Highway  120,  thence  along  Pennsylvania 
Highway  120  to  junction  Pennsylvania 
Highway  155,  thence  along  Pennsylvania 
Highway  155  to  junction  Pennsylvania 
Highway  607,  thence  along  Pennsylvania 
Highway  607  to  junction  Pennsylvania 
Highway  872. 

TTience  along  Pennsylvania  Highway 
872  to  junction  U.S.  Highway  6,  thence 
along  U.S.  Highway  6  to  junction  Penn- 
sylvania Highway  44,  thence  along  Penn- 
sylvania Highway  44  to  junction  Penn- 
sylvania Highway  49,  thence  along 
Pennsylvania  Highway  49  to  junction 
Pennsylvania  Highway  449,  thence  along 
Pennsylvania  Highway  449  to  the  Penn- 
sylvania-New York  State  line  and  ex- 
tending along  New  York  Highway  19  to 
jimction  New  York  Highway  17,  thence 
along  New  York  Highway  17  to  junc- 
tion New  York  Highway  21,  thence  along 
New  York  Highway  21  to  Lake  Ontario, 
and  west  and  north  of  a  line  beginning 
on  the  Maryland-Pennsylvania  State 
line  and  extending  along  U.S.  Highway  11 
to  junction  Pennsylvania  Highway  34, 
thence  along  Pennsylvania  Highway  34 
to  Junction  Pennsylvania  Highway  274, 
thence  along  Pennsylvania  Highway  274 
to  jimction  U.S.  Highway  11,  thence 
along  U.S.  Highway  11  to  junction  U.S. 
Highway  22,  thence  along  U.S.  Highway 
22  to  junction  Pennsylvania  Highway 
147,  thence  along  Pennsylvania  Highway 
147  to  junction  Pennsylvania  Highway 
225,  thence  along  Pennsylvsinia  Highway 
225  to  jimction  Pennsylvania  Highway 
61,  thence  Edong  Pennsylvania  Highway 
61  to  junction'  Pennsylvania  Highway 
487,  thence  along  Pennsylvania  Highway 
487  to  junction  Pennsylvania  Highway 
118,  thence  along  Pennsylvania  Highway 
118  to  junction  Pennsylvania  Highway 
29,  thence  along  Pennsylvania  Highway 
29  to  junction  Pennsylvania  Highway 
167,  thence  along  Pennsylvania  Highway 
167  to  the  Pennsylvania-New  York  State 
line  and  extending  along  unnumbered 
highway  to  Junction  New  York  Highway 
7,  thence  along  New  York  Highway  7  to 


Junctloin  New  Yoiic  Highway  30.  thence 
aloDg  New  York  Highway  30  to  Junction 
New  TcMic  Kl^way  29.  thence  akng  New 
York  Highway  29  to  Jimction  VS.  Hls^- 
way  9,  thence  along  UJ3.  Highway  9  to 
Junction  New  York  Highway  9-L.  thence 
along  New  York  Highway  9-L  to  Junc- 
tion New  York  Highway  149,  thence 
along  New  York  Highway  149  to  junction 
U.S.  Highway  4,  thence  along  U.S.  High- 
way 4  to  the  New  York-Vermont  State 
line  and  extending  along  the  New  York- 
Vermont  State  line  to  the  United  States- 
Canadian  International  Boundary  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Smjrth  County,  Va., 
Lynchburg,  Va.,  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E627).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sbcteenth  St.,  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Furniture 
parts  and  furniture  materials  (except 
household  goods  as  defined  at  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
from  points  In  Colorado  on  and  west  of  a 
line  beginning  on  the  New  Mexico-Colo- 
rado State  line  and  extending  along  In- 
terstate Highway  25  to  junction  Colorado 
Highway  69,  thence  along  Colorado 
Highway  69  to  junction  U.S.  Highway  50. 
thence  along  U.S.  Highway  50  to  junction 
U.S.  Highway  285,  thence  along  U.S. 
Highway  285  to  junction  U.S.  Highway 
24.  thence  along  U.S.  Highway  24  to 
junction  Colorado  Highway  8?,  thence 
along  Colorado  Highway  82  to  junction 
U.S.  Highway  6(24),  thence  along  U.S. 
Highway  6(24)  to  junction  Colorado 
Highway  13(789),  thence  along  Colorado 
Highway  13(789)  to  the  Colorado- 
Wyoming  State  line,  to  points  in  Penn- 
sylvania and  New  York  on,  east  and 
south  of  a  line  beginning  at  the  Mary- 
land-Pennsylvania State  line  and  ex- 
tending along  U.S.  Highway  11  to  junc- 
tion Pennsylvania  Highway  34,  thence 
along  Pennsylvania  Highway  34  to  junc- 
tion Pennsylvania  Highway  274,  thence 
along  Pennsylvania  Highway  274  to 
junction  U.S.  Highway  11,  thence  along 
U.S.  Highway  11  to  junction  U.S.  High- 
way 22,  thence  along  U.S.  Highway  22  to 
junctlcm  Pennsylvania  Highway  147, 
thence  along  Pennsylvania  Highway  147 
to  Junction  Pennsylvania  Highway  225. 
thence  along  Pennsylvania  Highway  225 
to  junction  Pennsylvania  Highway  61, 
thence  along  Pennsylvania  Highway  61 
to  junction  Pennsylvania  Highway  487, 
thence  along  Pennsylvania  Highway  487 
to  junction  Pennsylvania  Highway  42, 
thence  along  Pennsylvania  Highway  42 
to  junction  U.S.  Highway  11,  thence 
along  U.S.  Highway  11  to  junction  Penn- 
sylvania Hl^way  309,  thence  along 
Pennsylvania  Highway  309  to  junction 
U.S.  Highway  6,  thence  along  U.S.  High- 
way 6  to  junction  Pennsylvania  Highway 
92,  thence  along  Pennsylvania  Highwtiy 
92  to  the  Pennsylvania-New  York  State 
line  and  extending  along  New  York  High- 
way 79  to  Junction  New  York  Highway 


17.  thence  along  New  York  Hli^way  17 
to  Junction  New  York  Hlaiivay  S.  thenoe 
aking  New  Yoiic  Highway  8  to  Junction 
New  Yoi^  HU^way  10.  thence  aloag  New 
York  Highway  10  to  Junction  New  Y(h1c 
Highway  23,  thence  along  New  York 
Highway  23  to  junction  Interstate  High- 
way 87,  thence  along  Interstate  High- 
way 87  to  junction  New  York  Highway  2. 
thence  along  New  York  Highway  2  to  the 
New  York-Massachusetts  State  line,  and 
to  points  in  Delaware  aixd  New  Jersey. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Smyth  County.  Va.. 
-Lynchburg,  Va.,  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E628).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sbcteenth  St.,  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Furniture 
parts  and  furniture  materials  (except 
household  goods,  as  defined  at  the  Com- 
mission, commodities  In  bulk,  and  com- 
modities requiring  special  equipment), 
from  points  in  New  Mexico,  on,  south 
and  west  of  a  line  beginning  on  the  Tex- 
as-New Mexico  State  line  and  extending 
along  U.S.  Highway  380  to  junction  UJB. 
Highway  54,  thence  along  U.S.  Highway 
54  to  junction  New  Mexico  Highway  14, 
thence  alc«ig  New  Mexico  Highway  14  to 
junction  US.  Highway  66,  thence  along 
U.S.  Highway  66  to  the  New  Mexico- 
Arizona  State  line,  to  points  in  Pennsyl- 
vania and  New  York  on,  east  and  south 
of  a  line  beginning  on  the  Maryland- 
Pennsylvania  State  line  smd  extending 
along  U.S.  Highway  219  to  junction 
'Pennsylvania  Highway  53,  thence  along 
Pennsylvania  Highway  53  to  junction 
Pennsylvania  Highway  144,  thence  along 
Pennsvlvania  Highway  144  to  junction 
U.S.  Highway  6,  thence  along  U.S.  High- 
way 6  to  junction  Pennsylvania  Highway 
287,  thence  along  Permsylvanla  Highway 
287  to  junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  the  Pennsyl- 
vania-New York  State  line  and  extend- 
ing along  U.S.  Highway  15  to  junction 
New  York  Highway  17,  thence  along  New 
York  Highway  17  to  junction  New  York 
Highway  13,  thence  along  New  York 
Highway  13  to  junction  Interstate  High- 
way 81.  thence  along  Interstate  Highway 
81  to  the  Saint  Lawrence  River  and  ex- 
tending along  the  Saint  Lawrence  River 
to  the  United  States-Canadian  Interna- 
tional Boundary  line,  and  north  and  west 
of  a  line  beginning  at  the  Mar>-land- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  522  to  junction 
Pennsylvania  Highway  35.  thence  along 
Pennsylvania  Highway  35  to  junction 
U.S.  Highfpay  11. 

Thence  along  U.S.  Highway  11  to  junc- 
tion Pennsylvania  Highway  29.  thence 
along  Pennsylvania  Highway  29  to  junc- 
tion Pennsylvania  Highway  167,  thence 
along  Pennsylvania  Highway  167  to  the 
Pennsylvania-New  York  State  line  and 
extending  along  unnumbered  Highway 
to  Junction  New  York  Highway  12. 
thence  along  New  York  Highway  12  to 
Junction  New  York  Highway  320,  thence 
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along  New  York  Highway  320  to  Junction 
New  York  Highway  80,  thence  along  New 
York  Highway  80  to  Jtinctlon  New  York 
Highway  20,  thence  along  New  York 
Highway  20  to  junction  New  York  High- 
way 10.  thence  along  New  York  Highway 

10  to  junction  New  York  Highway  8, 
thence  along  New  York  Highway  8  to 
junction  U.S.  Highway  9,  thence  along 
U.S.  Highway  9  to  junction  New  York 
Highway  9-N,  thence  along  New  York 
Highway  9-N  to  the  New  York-Vermont 
State  line  and  extending  along  the  New 
York-Vermont  State  line  to  the  United 
States-Canadian  International  Bound- 
ary line.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Smyth  Coimty, 
Va.,  Lynchburg,  Va.,  and  Martinsville. 
Va. 

No.  MC  61825  <Sub-No.  E629>,  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiflar  routes,  transporting:  Furniture 
parts  and  furniture  materials  (except 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment ) ,  from  points  in  New  Mexico 
to  points  In  New  York  and  Pennsyl- 
vania on,  east  and  south  of  a  line  begin- 
ning on  the  Maryland-Pennsylvania 
State  line  and  extending  along  U.S. 
Highway  522  to  junction  Pennsylvania 
Highway  35,  thence  along  Pennsylvania 
Highway  35  to  junction  U.S.  High- 
way   11,    thence    along    U.S.    Highway 

11  to  junction  Pennsylvania  High- 
way 29,  thence  along  Pennsylvania 
Highway  29  to  junction  Pennsylvania 
Highway  167,  thence  along  Pennsyl- 
vania Highway  167  to  the  Pennsyl- 
vania-New York  State  line  and  ex- 
tending along  unnumbered  highway  to 
junction  New  York  Highway  12,  thence 
along  New  York  Highway  12  to  junction 
New  York  Highway  320,  thence  along 
New  York  Highway  320  to  junction  New 
York  Highway  80,  thence  along  New 
York  Highway  80  to  junction  U.S.  High- 
way 20,  thence  along  U.S.  Highway  20  to 
junction  New  York  Highway  10,  thence 
along  New  York  Highway  10  to  junction 
New  York  Highway  8.  thence  along  New 
York  Highway  8  to  junction  U.S.  High- 
way 9,  thence  along  U.S.  Highway  9  to 
junction  New  York  Highway  9N.  thence 
along  New  York  Highway  9N  to  the  New 
York -Vermont  State  line:  and  to  points 
in  Delaware  and  New  Jersey.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Smyth  County.  Va.,  lynchburg, 
Va.,  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E630>.  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furni- 
ture parts  and  furniture  materials  (ex- 


cept houseSidd  goods  as  deflned  at  the 
Commission,  commodities  in  biilk,  and 
commodities  requiring  special  equip- 
ment) ,  from  points  la  Arizona,  to  points 
in  New  Jersey  and  Delaware,  and  ix>lnts 
in  Pennsylvania  and  New  York  on  the 
east  of  a  line  beginning  on  the  Mary- 
land-Pennslyvanla  State  line  and  ex- 
tending along  U.S.  Highway  219  to  junc- 
tion P»ennslyvania  Highway  403,  thence 
along  Pennsylvania  Highway  403  to 
junction  U.S.  Highway  22,  thence  alMig 
U.S.  Highway  22  to  junction  U.S.  High- 
way 219,  thence  along  U.S.  Highway  219 
to  junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  junction  Pennslyvanla 
Highway  646,  thence  along  Pennslyvanla 
Highway  646  to  the  Pennsljrvania-New 
York  State  line  and  extending  along  the 
Pennsylvania-New  York  State  line  to 
junction  New  York  Highway  19,  thence 
along  New  York  Highway  19  to  jimction 
New  York  Highway  417,  thence  along 
New  York  Highway  417  to  junction  New 
York  Highway  21,  thence  along  New 
York  Highway  21  to  the  Lake  Ontario. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Smyth  County,  Va., 
Lynchburg,  Va.,  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E631),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St..  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts  and  furniture  materials  (except 
household  goods  as  defined  at  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
from  points  in  Utah  to  points  in  Penn- 
sylvania and  New  York  on.  east  and  south 
of  a  line  beginning  at  the  Maryland- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  11  to  junction  U.S. 
Highway  22,  thence  along  U.S.  Highway 
22  to  jimction  Pennsylvania  Highway  147. 
thence  along  Pennsylvania  Highway  147 
to  jimction  U.S.  Highway  209,  thence 
along  U.S.  Highway  209  to  the  Pennsyl- 
vania-New York  State  line  and  extending 
along  U.S.  Highway  209  to  junction  In- 
terstate Highway  87,  thence  along  Inter- 
state Highway  8*7  to  junction  New  York 
Highway  23,  thence  along  New  York 
Highway  23  to  junction  Taconic  St.  Park- 
way, thence  along  Taconic  St.  Parkway  to 
junction  Interstate  Highway  90,  thence 
along  Interstate  Highway  90  to  the  New 
York-Massachusetts  State  line,  and  to 
points  in  Delaware  and  New  Jersey.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Smyth  County,  Va.  and 
Lynchburg.  Va.  and  Martinsville,  Va. 

No.  MC  64808  (Sub-No.  E50)  (Partial 
Correction) ,  filed  June  4.  1974,  published 
in  the  Federal  Register  issue  of  April  24, 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant:  W.  S.  THOMASTRANS- 
FER,  INC.,  P.O.  Box  507,  Fairmont,  W. 
Va.  26554.  Applicant's  representative: 
William  J.  Lavelle.  2310  Grant  Bldg., 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Household  goods,  as  deflned  by  the 
Commission;  (3)  between  points  in  that 
part  of  Pennsylvania  bounded  by  a  line 
beginning  at  the  Pennsylvania-Maryland 
State  line  and  extending  over  U.S.  High- 
way 219  to  the  Pennsylvania-New  York 
State  line,  thence  along  the  New  York- 
PennsylvEuila  State  line  to  Junction 
Pennsylvania  Highway  89,  thence  ovei 
Pennsylvania  Highway  89  to  junction 
Pennsylvania  Highway  8,  thence  along 
Pennsylvania  Highway  8  to  junction  In- 
terstate Highway  76,  thence  over  Inter- 
state Highway  76  to  junction  U.S.  High- 
way 119,  thence  over  U.S.  Highway  119  to 
the  Pennsylvania -West  Virginia  State 
line,  and  thence  along  the  Pennsylvania- 
West  Virginia  and  Pennsylvania-Mary- 
land State  lines  to  the  point  of  beginning, 
on  the  one  hand,  and,  on  the  other,  points 
In  that  part  of  West  Virginia  on  and 
south  of  a  line  beginning  at  the  West 
Virginia-Ohio  State  line  and  extending 
over  West  Virginia  Highway  20  to  Junc- 
tion U.S.  Highway  119,  thence  over  U.S. 
Highway  119  to  junction  U.S.  Highway 
33,  and  thence  over  U.S.  Highway  33  to 
the  West  Virginia-Virginia  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Marlon  County.  W.  Va. 

NoTB. — The  purpose  of  this  partial  corrrec- 
tlon  Is  to  state  the  correct  territorial  descrip- 
tion. 

No.  MC  95540  (Sub-No.  E719).  filed 
May  20,  1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  P.O.  Box  1636, 
Lakeland .  Fla.  33802.  Applicant's  rep- 
resentative: BenJy  W.  Flncher  (same  as 
above).  Authority  sought  to  operate  sis 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  The  com- 
modities classified  as  (a)  meats,  meat 
products,  and  meat  by-products  in  the 
Appendix  to  the  report  In  Modification 
of  Permits — Packing  House  Products,  48 
M.C.C.  628,  from  Detroit,  Mich.,  to  those 
points  In  Louisiana  on  and  southeast  of 
a  line  beginning  at  the  Gulf  of  Mexico 
and  extending  along  unnumbered  Lou- 
isiana Highway  to  junction  U.S.  High- 
way 167  (excluding  Abbeville)  thence 
along  U.S.  Highway  167  to  Junction  Lou- 
isiana Highway  94,  thence  along  Louisi- 
ana Highway  94  to  Junction  Interstate 
Highway  20,  thence  along  Interstate 
Highway  20  to  Junction  U.S.  Highway  61 
(excluding  Baton  Rouge),  thence  along 
U.S.  Highway  61  to  junction  U.S.  High- 
way 90,  thence  along  U.S.  Highway  90 
to  junction  U.S.  Hiehway  11,  thence 
along  U.S.  Highway  1 1  to  Junction  Lou- 
isiana Highway  41,  thence  along  Lou- 
isiana Highway  41  to  Junction  U.S.  High- 
way 59,  thence  along  U.S.  Highway  59  to 
the  Louisiana-Mississippi  State  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Tif  ton,  Ga. 

No.  MC  95540  (Sub-No.  E748),  filed 
October  4,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Lalceland,  Fla.  33802.  Applicant's  repre- 
sentative: Benjy  W.  Flncher  (same  as 
above).  Authority  sought  to  cHierate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
bakery  products,  from  the  plantsite  and 
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storage  facilities  of  Chef-Pierre.  Inc., 
located  at  or  near  Traverse  City.  Mich., 
to  points  in  Colorado  on  and  south  of 
a  line  beginning  along  U.S.  Highway  50 
to  Junction  Colorado  Highway  90.  thence 
along  Colorado  Highway  90  to  the  Colo- 
rado-Utah State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Dyersburg,  Tenn. 

No.  MC  95540  (Sub-No.  E863),  fUed 
May  15.  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Lakeland,  Pla.  33802.  Applicant's  repre- 
sentative: Benjy  W.  Pincher  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
(except  plywood),  from  points  in  West 
Virginia,  to  points  in  Florida.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  North  Carolina. 

No.  MC  95540  (Sub-No.  E864).  filed 
May  13,  1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  P.O.  Box  1636, 
Lakeland.  Fla.  33802.  Applicant's  repre- 
sentative: Benjy  W.  Fincher  'same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods.  In  vehicles  equipped  with  mechan- 
ical refrigeration,  from  Mesa,  Arizona, 
to  points  in  Cormectlcut.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Tifton,  Ga. 

No.  MC  102616  <Sub-No.  E126).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petro- 
leum products,  as  defined  by  the  Com- 
mission, in  bulk,  in  tank  vehicles,  from 
the  termlnal/plantsite  of  Texas  Eastern 
Transmission  Corp.  near  Princeton.  Ind., 
to  p>oints  in  Virginia  on  and  north  of 
UJ3.  Highway  60.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Ohio  on  and  north  of  UJ3. 
Highway  40. 

No.  MC  102616  (Sub-No.  E127),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC..  215  E.  Waterloo  Rd.. 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  as  defined  by  the  Com- 
mission, In  bulk,  in  tank  vehicles,  from 
the  terminal  of  LaGloria  Oil  &  Gas  Co. 
near  Seymour,  Ind..  to  points  in  Virginia 
on  and  north  of  U.S.  Highway  60.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  In  Ohio  on  and  north 
of  U.S.  Highway  40. 

No.  MC  102616  (Sub-No.  E209),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Liquid 


chemicais,  in  bulk.  In  tcmk  vehicles,  from 
points  in  New  Jersey  to  points  in  Illinois, 
Kansas,  Michigan,  Kanawha  County. 
W.  Va.,  and  points  in  Tennessee  west  of 
U.S.  Highway  27,  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
South  Charleston,  or  Institute,  W.  Va. 

No.  MC  102616  (Sub-No.  E210),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC..  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  represen- 
tative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vdilcle.  over  ir- 
regular routes,  transporting:  Liquid 
chemicala,  in  bulk,  in  tank  veliicles,  from 
points  In  New  Jersey  to  points  in  Iowa, 
Minnesota  and  Wisconsin.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  South  Charleston,  or  Institute,  W.  Va. 
and  Chicago,  HI. 

No.  MC  102616  (Sub-No.  E212).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  represen- 
tative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  New  Jersey,  to  points  in  Cali- 
fornia, Idaho,  Montana,  Nevada,  Ore- 
gon, Utah,  Washington,  and  points  in 
North  Dakota.  South  Dakota  and  Wyom- 
ing which  are  west  of  U.S.  Highway  85. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  South  cniarleston  or  In- 
stitute. W.  Va.  and  Ludington,  Mich. 

No.  MC  102616  (Sub-No.  E213).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  represen- 
tative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  New  Jersey  to  points  in  Virginia 
on  and  east  of  U.S.  Highway  220  which 
are  south  of  U.S.  Highway  50  (except 
Alexandria  and  points  within  20  miles 
thereof) .  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Baltimore.  Md. 

No.  MC  102616  (Sub-No.  E219).  filed 
June  3,  1974.  AppUcant:  <X)ASTAL 
TANK  LINES.  INC.,  215  E.  Waterloo  Rd., 
Akron.  Ohio  44319.  AppUcant's  represen- 
tative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Bayonne,  1*1  J.  and  points  within  15  miles 
thereof,  to  points  in  Illinois  on  and  north 
of  U.S.  Highway  24  and  points  in  In- 
diana (except  points  bounded  by  a  line 
beginning  at  the  Michigan-Indiana 
State  line  and  extending  along  Indiana 
Highway  13  to  Junction  U.S.  Highway 
24,  thence  along  U.S.  Highway  24  to 
junction  Indiana  Highway  105.  thence 
along  Indiana  Highway  105  to  junction 
Indiana  Highway  124,  thence  along  In- 
diana Highway  124  to  the  Indiana-Ohio 
State  line,  to  the  Indiana-Michigan 
State  line,  to  the  point  of  beginning). 


The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Baltimore.  Md.,  Allegheny 
or  Beaver  counties,  Pa.  and  Tcriedo.  Ohio. 

No.  MC  102816  (Sub-No.  E220),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd.. 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
moncarrier.  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vdiicles.  from 
Bayonne,  N.J.  and  points  within  15  miles 
thereof  to  points  in  Ohio  on  and  east  of 
Ohio  Highway  13  which  are  on  and 
north  of  U.S.  Highway  40.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Baltimore,  Md.  and  Midland.  Free- 
dom. Delmont  or  Neville  Island.  Pa. 

No.  MC  102616  (Sub-No.  E221).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd.. 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  comm<m 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
Bayonne.  N.J.  and  points  within  15 
miles  thereof  to  points  in  Ohio  on  and 
east  of  Ohio  Highway  13  which  are  on 
and  north  of  U.S.  Highway  40.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Baltimore.  Md.  and  Kobuta, 
Pa.  or  points  within  5  miles  thereof. 

No.  MC  102616  (Sub-No.  E222).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron.  Ohio  44319.  Applicant's  represen- 
tative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  co-mm^on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from  Bay- 
onne, N.J.  and  points  within  15  miles 
thereof  to  points  In  Virginia  on  and 
south  of  U.S.  Highway  50  which  are 
within  20  miles  of  Alexandria.  Va.  The 
pmrpose  of  this  filing  is  to  eliminate  the 
gateway  of  Baltimore,  Md. 

No.  MC  102616  (Sub-No.  E224)  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Liquid 
petro-chemicals,  as  defined  by  the  Com- 
mission, in  bulk,  in  tank  vehicles,  from 
points  in  New  Jersey  to  points  in  Michi- 
gan. The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  points  in  the  Phila- 
delphia, Pa.  commercial  zone  which  are 
In  Delaware,  and  the  plantsltes  of  Allied 
Chemical  Co.  near  Moundsville,  W.  Va. 

No.  MC  102616  (Sub-No.  E225).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  E.  Waterloo  Rd.. 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motw  vehicle,  over  irregular 
routes,  transporting:  Liquid  petrochem- 
icals, as  defined  by  the  Commission.  In 
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bulk,  in  tank  vehicles,  from  points  In 
New  Jersey  to  points  In  Virginia  east  of 
the  Chesapeake  Bay.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Wil- 
mington. Del.  and  Salisbury,  Cambridge, 
or  Easton,  Md. 

No.  MC  102616  (Sub-No.  E226),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC..  215  E.  Waterloo  Rd., 
AUron,  Ohio  44319.  Applicant's  Repre- 
sentative: Fred  H.  Daly  (same  as  tibove) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petrochem- 
icals, as  defined  by  the  Commission,  in 
bulk,  in  tank  vehicles,  from  points  in 
New  Jersey,  to  Alexandria,  Va.  and 
points  in  Virginia  on  and  south  of  UJS. 
Highway  50  which  are  within  20  miles  of 
Alexandria.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Baltimore, 
Md. 

No.  MC  102616  (Sub-No.  E227),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicants  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulsu: 
routes,  transporting:  Liquid  petrochem- 
icals, as  defined  by  the  Commission,  in 
bulk,  in  tank  vehicles,  from  Bayonne, 
'N.J.  and  points  within  15  miles  thereof, 
to  points  in  Ohio  on  and  north  of  U.S. 
Highway  40.  The  purpose  of  this  fiimg 
^  is  to  eliminate  the  gateway  of  Baltimore, 
Md. 

No.  MC  102616  f Sub-No.  E228»,  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd.. 
Akron,  Ohio  44319.  Applicants  repre- 
sentative: Fred  H.  Daly  'same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petrochem- 
icals, as  defined  by  the  Commission,  in 
bulk,  in  tank  vehicles,  from  Bayonne, 
N.J.  and  points  within  15  miles  thereof, 
to  points  to  Arkansas,  Kansas,  Louisiana, 
and  potots  to  Colorado  on  and  east  of 
U.S.  Highway  85.  The  purpose  of  this 
filtog  is  to '.  eliminate  the  gateway  of 
Baltimore,  Md.,  the  plantsites  of  Allied 
Chemical  Co.  near  Moundsville,  W.  Va. 
and  Marshall,  HI.  or  potots  withto  5 
miles  thereof. 

No.  MC  102616  (Sub-No.  E233>.  fUed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC..  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporttog:  Coal  tar  prod- 
ucts (except  chemicals) ,  in  bulk,  to  tank 
vehicles,  from  potots  to  New  Jersey  to 
potots  to  North  Caroltoa.  The  piu-pose 
of  this  filtog  is  to  elimtoate  the  gateway 
of  Baltimore,  Md. 

No.  MC  102616  (Sub-No.  E238),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Petroleum  prod- 
ucts, as  defined  by  the  Commission,  in 
bulk,  to  tank  vehicles,  from  Bayonne, 
N.J.  and  potots  wlthta  15  miles  thereof, 
to  potots  to  Mtonesota  and  Wisconsto. 
The  purpose  of  this  filtog  is  to  elimtoate 
the  gateways  of  Baltimore,  Md.,  Akron, 
Ohio  and  Chicago,  HI. 

No.  MC  102616  (Sub-No.  E240),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  E.  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Petrole- 
um products,  as  deftoed  by  the  Commis- 
sion, in  bulk,  to  tank  vehicles,  from 
Bayonne,  Tremley  Potot,  Sewaren,  Perth 
Amboy  and  Paulsboro,  N.J.  and  potots 
withto  5  miles  of  each,  to  Nitro.  W.Va. 
The  purpose  of  this  filing  is  to  elimtoate 
the  gateway  of  Florefife,  Pa. 

No.  MC  102616  (Sub-No.  E241>,  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd. 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporttog:  Petroleum 
products,  as  deftoed  by  the  Commission, 
to  bulk,  to  tank  vehicles,  from  Bayonne, 
N.J.  and  potots  withto  15  miles  thereof, 
to  points  in  North  Carolina.  The  purpose 
of  this  filtog  is  to  eliminate  the  gateway 
of  Baltimore,  Md.  and  potots  in  York 
Countv,  Va.  on  and  north  of  U.S.  High- 
way 60. 

No.  MC  102616  (Sub-No.  E242),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron.  Ohio  44319.  Applicant's  represent- 
ative: Fred  H.  Daly  (same  as  above) .  Au- 
thority sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Petroleum  products 
(except  petrochemicals) ,  to  bulk,  in  tank 
vehicles,  from  Bayonne,  N.J.  and  potots 
within  15  miles  thereof,  to  potots  in  Ala- 
bama. Dltoois,  Indiana.  Ohio,  Tennessee 
and  Wisconsto.  The  purpose  of  this  filtog 
is  to  elimtoate  the  gateway  of  BaltUnore, 
Md.  and  Congo,  W.  Va. 

No.  MC  102616  (Sub-No.  E243i.  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  represent- 
ative: PYed  H.  Daly  (same  as  above) .  Au- 
thority sought  to  operate  as  a  commx>n 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Liquid  petroleum 
products  (except  petrochemicals),  to 
bxolk,  to  tank  vehicles,  from  Bayonne.  N.J. 
and  potots  within  15  miles  thereof,  to 
potots  to  Arkansas,  Iowa,,  Kansas,  Lou- 
isiana, Nebraska,  Oklahoma.  Texas  (ex- 
cept Harris  County)  and  points  in  Colo- 
rado and  New  Mexico  which  are  on  and 
east  of  U.S.  Highway  85.  The  purpose  of 
this  filtog  is  to  elimtoate  the  gateway  of 
Baltimore,  Md.,  Congo.  W.  Va.  and  Mar- 
shall, HI.  or  potots  within  5  miles  thereof. 


No.  MC  102616  (Sub-No.  E244),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  represent- 
ative: Fred  H.  Daly  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  t^  motor  vehicle,  over  Irregular 
routes,  transporttog:  Petroleum  products 
(except  petrochemicals) ,  to  bulk,  to  tank 
vehicles,  from  Bayorme,  Tremley  Point, 
Sewaren,  Perth  Amboy  and  Paulsboro, 
N.J.  and  potots  withto  5  miles  of  each, 
to  potots  to  Alabama,  nitoois,  Indiana, 
Kenfaicky,  Michigan,  Ohio.  Wisconsto, 
and  potots  in  Termessee  west  of  U.8. 
Highway  27.  The  purpose  of  this  filtog  is 
to  elimtoate  the  gateway  of  CMigo,  W.  Va. 

No.  MC  102616  (Sub-No.  E245),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  E.  Waterloo  Rd.. 
Akron.  Ohio  44319.  Applicant's  represent- 
ative: Fred  H.  Daly  (same  s«  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Liquid  petroleum 
products  (except  petrochemicals),  in 
bulk,  to  tank  vehicles,  from  Bayonne, 
Tremley  Point,  Sewaren,  Perth  Amboy 
and  Paulsboro,  N.J.  and  potots  withto  5 
miles  of  each  to  potots  to  Arkansas,  Iowa, 
Kansas,  Louisiana,  Mtonesota,  Missis- 
sippi, Missouri,  Nebraska.  Oklahoma, 
Texas  (except  Harris  County) ,  and  points 
in  Colorado,  North  Dakota,  South  Da- 
kota, New  Mexico  and  Wyoming  which 
are  on  and  east  of  U.S.  Highway  85.  The 
purpose  of  this  filing  is  to  elimtoate  the 
gateway  of  Congo,  W.  Va.,  and  Marshall, 
111.  or  potots  withto  5  miles  thereof. 

No.  MC  102616  (Sub-No.  E246) .  fUed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  2'5  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  T>aly  (same  as  aboveJ. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  trpnt'porttog:  Petroleum 
products  (except  petrochemicals),  to 
bulk,  iii  tank  vehicles,  from  Bayonne, 
Tremley  Potot,  Sewaren.  Perth  Amboy 
and  Paulsboro,  N.J.  and  potots  withto  5 
miles  of  each,  to  potots  In  Boone,  Fay- 
ette. Greenbriar,  McDowell.  Raleigh  and 
Summers  Coimties.  W.  Va.  The  purpose 
of  this  filtog  is  to  eliminate  the  gateway 
of  Pittsburgh.  Pa. 

No.  MC  102616  'Suh-No.  E247),  filed 
June  3,  1974.  Applicant:  <X)ASTAL 
TANK  LINES,  INC..  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular rout?s,  transporting:  Petroleum 
products  (except  petrochemicals) ,  to 
bulk,  in  tank  vehicles,  from  Bayonne, 
Tremley  Potot,  Sewaren,  Perth  Amboy 
and  Paulsboro,  N.J.  and  points  withto  5 
miles  of  each,  to  points  in  Kanawha 
County.  W.  Va.  Tho  purpose  of  this  fil- 
tog is  to  elimtoate  the  gateway  of  Free- 
dom, Pa. 

No.  MC  102616  (Sub-No.  E248>,  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,    Ohio  44319.   Applicant's   repre- 
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sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petrochemi- 
cals, as  defined  by  the  CMnmisslon,  In 
blilk,  to  tank  vehicles,  from  potots  to 
New  Jersey  to  potots  to  North  Carolina. 
The  purpose  of  this  filing  is  to  elimtoate 
the  gateway  of  Baltimore,  Md.  and  York 
County,  Va. 

No.  MC  102817  (Sub-No.  E14),  fUed 
May  12,  1974.  Applicant:  PERKINS 
PURNITDRE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant's  representative:  Robert  W. 
Loser,  n,  320  North  Meridian  St.,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  comynon  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
tog: Uncrated  store  and  office  fixtures. 
as  described  to  Appendix  m  to  the  report 
to  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209,  from  potots  to  the 
Lower  Peninsula  of  Michigan,  to  potots 
in  Kansas.  The  purpose  of  this  filing  is 
to  elimtoate  the  gateway  of  Indianapolis, 
Ind. 

No.  MC  102817.  (Sub-No.  E23),  filed 
May  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant's  representative:  Robert  W. 
Loser  n,  320  North  Meridian  St.,  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
tag:  Vricrated  store  and  office  fixtures, 
as  described  to  the  Appendix  m  to  the 
report  to  Descrtpfions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  from  potots 
to  Missouri,  to  potots  to  New  York.  New 
Jersey,  Delaware,  Maryland,  and  the 
District  of  Columbia.  The  purpose  of  this 
filtog  is  to  eliminate  the  gateway  of  In- 
dianapolis, Ind. 

No.  MC  102817  (Sub-No.  E24),  filed 
May  12,  1974.  AppUcant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant's  representative:  Robert  W. 
Loser  n.  320  North  Meridian  St,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  sis  a  common  carrier,  by  motor 
vehicle,  over  Irregulsu'  routes,  transport- 
tog: Uncrated  store  and  office  fixtures, 
as  described  to  Appendix  m  to  the  re- 
port to  Descriptions  in  Motor  Carrier 
Certificates,  61,  M.C.C.  209,  from  potots 
to  Missourt  on  and  north  of  U.S.  High- 
way 66,  to  potots  to  Virginia.  The  purpose 
of  this  filing  Is  to  elimtoate  the  gateway 
of  Indianapolis,  Ind. 

No.  MC  102817  (Sub-No.  E30),  fUed 
May  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant's  representative:  Robert  W. 
Loser  U,  320  North  Meridian  St.,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog: Uncrated  store  and  office  fixtures, 
as  described  to  Appendix  in  to  the  re- 
port to  Descriptions  in  Motor  Carrier 
Certificates,  61  M.M.C.  209,  from  potots 
to  West  Virgtoia,  potots  to  Ohio  on  and 
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south  of  Interstate  Highway  70  and 
potots  to  Pennsylvania  on  and  south  of 
U.S.  Highway  22,  to  potots  to  Iowa  and 
Wisconsin.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Indianapolis, 
Ind. 

No.  MC  102817  (Sub-No.  E41),  filed 
May  12,  1974.  Aw>licant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant's  r^resentative:  Robert  W. 
Loser  n,  320  North  Meridian  St.,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Uncrated  store  and  office  fixtures, 
as  described  to  Appendix  m  to  the  re- 
port to  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  from  potots 
to  Termessee  on  and  east  of  Termessee 
Highway  13,  to  potots  to  North  Dakota, 
South  Dakota,  Minnesota,  and  Wiscon- 
sin. The  piupose  of  this  filing  is  to 
eliminate  the  gateway. of  Indianapolis, 
Ind. 

No.  MC  102817  (Sub-No.  E42),  filed 
May  12,  1974.  AppUcant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant's  representative:  Robert  W. 
Loser  n,  320  North  Meridian  St.,  In- 
dianapolis, Ind.  46204  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregiilar  routes,  trans- 
porting: Uncrated  store  and  office  fix- 
tures, as  described  to  Appendix  in  to  the 
report  to  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  from  points 
to  Tennessee  on  and  west  of  Interstate 
Highway  65,  to  potots  to  New  York  and 
New  Jersey.  The  purpose  of  this  filing  is 
to  elimtoate  the  gateway  of  Indianapolis, 
Ind. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
[PR  Doc.76-31633  PUed  10-27-76:8:45  am] 


(Notice  No.  142] 

MOTOR  CARRIER  TEMPORARY 
AUTHORmr  APPLICATIONS 

October  22,  1976. 
The  following  are  notices  of  filtog  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  niles 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  to 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal  Reg- 
ister. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifytog  the  "MC"  docket 
and  "Sub"  number  and  quottag  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  speci- 
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fy  the  service  it  can  and  win  provide  and 
the  amoimt  and  type  of  equipment  it  will 
make  available  for  use  to  connectiMi  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  to- 
formation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  qxiality  of  the 
human  environment  resulting  frcHn  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examtoed  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washingt<Mi.  DC,  and,  also  to  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  36556  (Sub-No.  35TA),  filed 
October  15,  1976.  Applicant:  BLACK- 
MON  TRUCKINO,  INC.,  P.O.  Box  186, 
Somers,  Wis.  53171.  Applicant're  repre- 
sentative: Fred  Figge  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog: 
Fertilizer  compounds,  ice  melting  com- 
pounds, vermiculite  products  other  than 
crude  (except  to  bulk,  to  tank  vehicles) , 
from  Union  Grove,  Wis.,  to  potots  to 
nitoois.  Applicant  totends  to  toterltoe 
at  Chicago,  CTrystal  Lake,  or  Terra  Cotta, 
111.,  for  180  days.  Applicant  has  also  filed 
an  underlytog  ETA  seektog  up  to  90  days 
of  operattog  authority.  Supporttog  ship- 
per: Koos.  Inc..  4500  13th  Court, 
Kenosha.  Wis.  53140.  Send  protests  to: 
Gail  Eteughtery.  Transportation  Asslst- 
'  ant.  Interstate  Commerce  Commission 
Bureau  of  Operations.  U.S.  Federal  Bldg.. 
&  Courthouse.  517  East  Wisconsin  Ave., 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  107295  (Sub-No.  832TA),  filed 
October  15,  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  S.  Mato  St.,  Farmer 
City,  HI.  61842.  Applicant's  representa- 
tive: Richard  D.  Vollmer  (same  swidress 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lumber,  from  North  Tonawanda, 
N.Y.,  to  potots  to  Connecticut,  Delaware, 
Indiana,  Kentucky,  Maryland,  Massa- 
chusetts. New  Jersey,  North  Caroltoa. 
Ohio.  Pennsylvania,  Tennessee.  Virgtoia, 
and  West  Virgtoia,  for  180  days.  Sup- 
porttog shipper:  Frederick  E.  Jones. 
Sales  Manager,  Fred  Jones  Lumber  Com- 
pany. North  Tonawanda.  NY.  14120. 
Send  protests  to:  Harold  C.  Jolliff.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
ni.  62705. 

No.  MC  107295  (Sub-No.  833TA),  filed 
October  15.  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  S.  Mato  St.,  Parmer 
City.  ni.  61842.  Applicant's  representa- 
tive: Richard  D.  Vollmer  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog: Insulating  cement  (except  to  bulk), 
from  Kalamazoo.  Mich.,  to  potots  to  the 
United     States     (except     Alaska     and 
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Hawaii  >,  for  180  days.  Supporting  ship- 
per: James  A.  Kenworthy,  Traffic  Man- 
ager, Keene  Corp.,  Insulation  Divlsicm, 
Route  1,  Box  14,  Vienna,  W.  Va.  26105. 
Send  protests  to:  Harold  C.  Jolllff,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Spring- 
field, m.  62705. 

No.  MC  118142  (Sub-No.  138TA),  filed 
October  14.  1976.  AppUcant:  M.  BRUN- 
GER  &  CO.,  INC.,  6250  N.  Broadway, 
Wichita,  Kans.  67219.  Applicant's  repre- 
sentative: Lester  C.  Arvin,  814  Century 
Plaza  Bldg.,  Wichita,  Kans.  67202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fluro-chloro  hy- 
drocarbons and  new  containers,  between 
Wichita,  Kans.,  on  the  one  hand,  and 
on  the  other,  points  in  the  Continental 
United  States  (except  Alaska  and 
Hawaii),  restricted  to  such  transporta- 
tion services  to  be  performed  under  a 
contract  with  Racon,  Inc.,  for  180  days. 
SuM>orting  shipper:  Racon,  Incorpora- 
ted, 6040  S.  Ridge  Road,  Box  198. 
Wichita,  Kans.  67201.  Send  protests  to: 
M.  E.  Taylor.  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite  101 
Lltwin  Bldg.,  110  N.  Market,  Wichita, 
Kans.  67202. 

No.  MC  118263  (Sub-No.  64TA)  (Cor- 
rection), filed  September  27,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 12, 1976,  and  republished  as  corrected 
this  issue.  Applicant:  COLDWAY  CAR- 
RIERS. INC.,  P.O.  Box  2038,  Clarksvllle, 
Ind.  47130.  Applicant's  representative: 
William  P.  Whitney.  Jr.,  703-706  McClure 
Bldg..  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  (1)  Frozen /oods.  from  the 
facilities  of  the  PiUsbury  Co.,  at  or  near 
Seelyville,  Ind.,  to  all  states  etist  of  the 
Mississppi  River  and  points  in  Minne- 
sota, Iowa.  Missouri,  Ailcansas  and 
Louisiana,  to  the  west  of  the  Mississippi 
River;  (2)  Materials  and  supplies  used  in 
the  manufacture,  distribution  and  sale 
of  the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  from  the 
destination  points  named  in  (1)  above, 
to  the  plantsite  of  the  PiUsbury  Com- 
pany, at  or  near  Seelyville,  Ind.,  for  180 
days.  Supporting  shipper:  The  PiUsbury 
Company,  7350  Commerce  Lane,  Pridley, 
Minn.  55432.  Send  protests  to:  Fran 
Sterling.  Interstate  Commerce  Commis- 
sion. Federal  Bldg.,  and  U.S.  Courthouse, 
46  East  Ohio  St.,  Room  429.  Indianapolis, 
Ind.  46204.  The  purpose  of  this  repub- 
lication is  to  correct  the  territorial  de- 
scription in  this  proceeding. 

No.  MC  118831  (Sub-No.  141TA),  filed 
October  14,  1976.  Applicant:  CENTRAL 
TRANSPORT.  INCORPORATED,  P.O. 
Box  7007,  High  Point,  N.C.  27264.  Ap- 
plicant's representative:  Richard  E. 
Shaw  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Plastic  granules  or 
pellets.  In  bulk,  from  the  plantsite  of 
Celanese  Plaistlcs,  at  Greer.  S.C,  to  Sey- 
mour, Ind.,  for  180  days.  Applicant  has 


NOTICES 

also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Celanese  Corporation, 
1211  Ave.  of  the  Americas,  New  York 
City,  N.Y.  10036.  Send  protests  to:  Archie 
W.  Andrews.  District  Supervisor.  Bureau 
of  Operaticxis,  Interstate  Commerce 
Commission,  P.O.  Box  26896,  Raleigh, 
N.C.  27611. 

No.  MC  118831  (Sub-No.  142TA),  filed 
October  14,  1976.  AppUcant:  CENTRAL 
TRANSPORT,  INCORPORATED.  P.O. 
Box  7007,  High  Point.  N.C.  27264.  Appli- 
cant's representative:  Richard  E.  Shaw 
'same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Chemicals,  In  bulk  from 
the  plantsite  of  Jetco  cHiemlcals.  Inc.. 
at  or  near  Corsicana,  Tex.,  to  points  In 
Arkansas,  Florida,  Georgia,  New  Jersey, 
New  York,  North  Carolina,  Permsylvanla 
and  South  Carolina,  for  180  days.  Sup- 
porting shipper:  Chemax,  Incorporated, 
P.O.  Box  5912,  GreenvUle,  S.C.  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  P.O.  Box 
26896,  Raleigh,  N.C.  27611. 

No.  MC  123048  (Sub-No.  346TA) ,  filed 
October  14,  1976.  AppUcant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  St.,  P.O.  Box  A,  Racine.  Wis. 
53401.  AppUcant 's  representative:  Carl 
S.  Pope  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Particle- 
hoard,  from  the  plantsite  of  Louisiana- 
Pacific  Corporation,  at  or  near  Clas^n, 
Ala.,  to  points  in  Illinois.  Indiana  and 
Wisconsin,  for  180  dsiys.  Supporting 
shipper:  Louisiana-Pacific  Corporation. 
1300  S.W.  5th  Ave.,  Portland,  Oreg. 
97201.  Send  protests  to:  Gail  Daugherty. 
Transportation  Assistant.  Interstate 
Commerce  Conamission.  U.S.  Federal 
Bldg..  &  Courthouse.  517  E.  Wisconsin 
Ave..  Room  619.  Milwaukee.  Wis.  53202. 

No.  MC  123233  (Sub-No.  60TA) .  filed 
October  15.  1976.  AppUcant:  PROVOST 
CARTAGE  INC.,  7887  Grenache  St.. 
Ville  d'Anjou.  Quebec.  Canada  HIJ  1C4. 
Applicant's  representative:  J.  P.  Ver- 
mette  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  hydrated  or 
quick.  In  bulk,  in  tank  vehicles,  from 
Adams,  Mass.,  to  Ports  of  Entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located  in 
New  York,  restricted  to  the  transporta- 
tion of  traffic  having  an  immediate  sub- 
sequent movement  in  foreign  commerce 
destined  to  points  in  the  Province  of 
Ontario,  Canada,  for  90  days.  AppUcant 
has  also  fUed  an  xmderlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Pfizer  Compsmy 
Ltd.,  17300  Transcanada  Highway.  Kirk- 
land.  Quebec.  Canada  H94  4V2.  Said 
protests  to:  David  A.  Demers.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  P.O.  Box 
548,  MontpeUer.  Vt.  05602^ 


No.  MC  125420  (Sub-No.  24TA) ,  filed 
October  13,  1976.  Applicant:  ICERCDRY 
TANKLINES  LIMITED,  P.O.  Box  3500. 
Calgary,  Alberta,  Canada  T2P  aP9.  Ap- 
pUcant's  reiwesentatlve :  Ray  P.  KcA>y, 
P.O.  Box  2567,  Great  Palls,  Mont.  59408. 
Authority  sought  to  operate  as  a  coiKtmct 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcohol,  alcoholic 
beverages,  liquors,  and  spirits,  in  bulk, 
in  tank  vehicles,  (1)  from  Ports  of  Eiitry 
on  the  Canada-United  States  boundary 
line  at  or  near  Detroit,  Marine  City  and 
P<»t  Huron,  Mich.,  and  Buffalo,  N.Y.,  to 
Chicago,  m.,  and  Stanley.  Ky.,  restricted 
to  traffic  originating  at  BerthlervUle, 
Quebec;  (2)  from  Porta  of  Entry  on  the 
Canada-United  States  Boundary  line  at 
or  near  Alexandria  Bay  and  Ogdensbury, 
N.Y.,  to  Colonial  Heights,  Va..  restricted 
to  traffic  originating  at  BerthierviUe, 
(Quebec;  and  (3)  from  Owensboro.  Ky.. 
to  ports  of  entry  on  the  Canada-United 
States  Boundary  line  at  or  near  Detroit. 
Marine  CJity  and  Port  Huron.  Mich.,  and 
Buffalo,  N.Y..  restricted  to  traffic  des- 
tined to  BerthierviUe.  Quebec,  xmder  a 
continuing  contract  with  Melchers  Dls- 
tiUeries  Limited,  for  180  daj^s.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  .shipper:  Pierre  Lebrun,  Vice- 
President  Finance,  Melchers  DlstiUeries 
Limited,  56  Pundy  Place,  Bonaventure. 
Montreal,  Quebec,  Canada  H5A  lEl.  Send- 
protests  to:  Paul  J.  Labane.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. 2602  First  Ave.,  North,  Billings, 
Mont.  59101. 

No.  MC  125634  (Sub-No.  5TA),  filed 
October  13.  1976.  Applicant:  TOLEDO 
PIPE  TRANSPORT.  INC..  22237  Yates 
Ave..  Sauk  ViUage.  HI.  60411.  Applicant's 
representative:  Joseph  P.  Spencer  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Concrete  pipe,  from  the  plantsite 
of  Superior  Products,  at  Taylor.  Mich., 
to  points  in  Oregtm,  and  Ohio,  xmder  a 
continuing  contract  with  Toledo  Con- 
crete Pipe  Company,  for  180  days.  Sup- 
porting shipper:  Toledo  Concrete  Pipe 
Company.  L.  J.  LOUghUn,  Treasurer.  P.O. 
Box  336.  Sylvania,  Ohio  43560.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,  Everett  McKlnley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1386, 
Chicago,  ni.  60604. 

No.  MC  126276  (Sub-No.  159TA) .  fUed 
October  13,  1976.  Applicant:  FAST  MO- 
TOR SERVICE,  INC.,  9100  Pla infield 
Road,  Brookfield,  ID.  60513.  AppUcant's 
representative:  Albert  A.  Andrin,  180  N. 
LaSaUe  St.,  Chicago,  HI.  60601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  from  the 
plantsite  of  Metro  Containers,  an  opera- 
tion of  Kraftco  Corporation,  located  at 
Dolton.  ni..  to  Cleveland.  Ohio,  under 
a  continuing  contract  with  Metro  Con- 
tainers, Operation  of  Kraftco  Corpora- 
tion, for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 


pers: Metro  Containers,  Operation  of 
Kraftco  Corporation,  Ken  Kieffer.  Chi- 
cago Traffic  Manager,  1099  WaU  St., 
West,  Lyndhurst.  N.J.  07071.  Send  pro- 
tests to:  Patricia  A.  Roscoe.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  Everett  McKlnley  Dirksen 
Bldg..  219  S.  Dearborn  St.,  Room  1386, 
Chicago,  ni.  60604. 

No.  MC  126305  (Sub-No.  80TA) ,  fUed 
October  13.  1976.  AppUcant:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  Rt.  1,  Clayton,  Ala.  36016.  AppU- 
cant's representative:  George  A.  Olsen. 
69  Tonnele  Ave..  Jersey  City.  N.J.  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Particleboard.  ply- 
wood and/ or  lumber,  in  straight  or 
mixed  truckloads.  from  the  plantsite  of 
MacMillan  Bloedel,  Inc.,  at  or  near  Pine 
HiU  (Wilcox  County) .  Ala.,  to  points  in 
Kansas,  Oklahoma  and  Texas,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
MacMillan  Bloedel.  Inc..  1250  Brown- 
Marx  Bldg..  Birmingham.  Ala.  24203. 
Send  protests  to:  CUfford  W.  White,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Room 
1616.  2121  Bldg..  Birmingham,  Ala. 
35203. 

No.  MC  126473  (Sub-No.  26TA).  filed 
(October  14.  1976.  Applicant:   HAROLD 
DICKEY  TRANSPORT.  INC..  Packwood, 
Iowa  52580.  Applicant's  representative: 
Keimeth  F.  Dudley,  P.O.  Box  279,  Ot- 
tumwa,  Iowa  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 
porting:    Prepackaged    meats,    frozen 
foods,  fish,  poultry,  dairy  products,  soap 
powders,  and  exempt  fruits  and  vege- 
tables when  moving  in  the  same  vehicle 
with  regidated  or  none-exempt  commod- 
ities,  and  freezers   and   freezer-refrig- 
erators, moving  in  mixed  loads  with  the 
above  commodities,  from  the  plantsite 
--  and  faculties  used  by  Rich  Plan  Corpo- 
ration, at  Ottumwa.  Iowa,  to  Decatur, 
Montgomery  and  Tuscaloosa.  Ala. ;  Pen- 
sacola.   Pompano   Beach   and   Sanford. 
Fla.;   Augusta  and  Macon.  Ga.;  Forest 
Park   and   Rockford,   111.;    Indianapolis 
and    Marion,    Ind.;    Baton    Rouge.    De 
Ridder  and  New  Orleans.  La.;   Praser, 
Grand viUe,  and  NUes.  Mich.;  Vicksburg. 
Miss.;    Concord    and    Pittsfield,    N.H.; 
Pennsauken.  N.J.;  Perry,  Poughkeepsie. 
Utica  and  Vestal.  N.Y.;  Charlotte.  N.C; 
Garfield  Heights  and  Lakemore.  Ohio; 
Columbia,  S.C;  Nashville,  Tenn.;  Hous- 
ton and  Temple.  Tex.;  Richmond.  Va.; 
and  Green  Bay.  MerrUl  and  Oshkosh. 
Wis.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing   shipper:    Rich    Plan    Corporation. 
S.  Iowa  Ave.,  Ottumwa.  Iowa  52501.  Send 
protests  to:  Herbert  W.  AUen,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC   128122    (Sub-No.  8TA).  fUed 
October    14,    1976.    Applicant:    StATE 


NOTICES 

TRANSPORT  CO.,  P.O.  Box  1022,  Cor- 
vaUls.  Oreg.  97330.  AppUcant's  represent- 
ative: Nick  I.  Ooyak.  1  S.W.  Coliunbia. 
Portland.  Oreg.  97201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Iron  and  steel  articles,  as  described 
in  Appendix  V  to  the  report  of  the  Com- 
mlssi(m  in  Ex  Parte  No.  45,  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209,  from  the  plantsite  of  Rodgers  Struc- 
tural Steel,  at  CorvalUs.  Oreg..  to  points 
in  Washington,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Rodgers  Structural 
Steel.  580  N.E.  ElUott  Circle,  CorvalUs, 
Oreg.  97330.  Send  protests  to:  A.  E. 
Odoms.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 114  Pioneer  Courthouse,  555 
S.W.  YamhUl  St.,  Portland,  Oreg.  97204. 

No.  MC  134201  (Sub-No.  4TA) .  fUed 
October  6,  1976.  AppUcant:  JAMES 
V.  PALMER,  doing  business  as  JIM 
PALMER  TRUCKING,  Highway  10 
West,  Route  2,  Missoula.  Mont.  59801. 
Applicant's  representative:  Jerome  An- 
derson. 100  Transwestern  Bldg..  404  N. 
31st  St..  BUUngs.  Mont.  59101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  (1)  Roofing  and  roofing 
materials  and  supplies,  from  the  plant- 
site  of  Certainteed  Products  Corporation, 
at  Shakopee,  Minn.;  and  (2)  Roofing, 
roofing  materials  and  supplies,  and  as- 
bestos hoard,  from  the  plantsite  of  Johns- 
ManviUe  Corp.,  at  Waukegan.  HI.,  service 
In  (1)  and  (2)  above  to  be  rendered  to 
points  In  Montana  (except  those  in  Daw- 
son. Wibaux.  Prsilrle.  Custer,  Powder 
River,  Carter  and  FaUon  Counties), 
Mont.,  said  service  to  be  rendered  under 
a  continuing  contract  with  Lumber  Yard 
Supply  Co..  of  Great  Falls,  Mont.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper :  Vlrl 
Wright.  General  Manager.  Limiber  Yard 
Supply  Co..  13th  St..  North  and  River 
Drive.  Great  Palls.  Mont.  59401.  Send 
protests  to:  Paul  J.  Labane,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. 2602  First  Ave.,  North,  BUUngs. 
Mont.  59101. 

No.  MC  134238  (Sub-No.  12TA) .  filed 
October  13.  1&76.  Applicant:  GENE'S 
INC.,  10115  BrookvUle  Salem  Road. 
Clayton,  Ohio  45315.  Applicant's  repre- 
sentative: Paul  F.  Berry,  8  E.  Broad  St.. 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ice  cream,  ice  cream  products,  sher- 
bet, frozen  dietary  products,  water  ices 
and  water  ice  products.  In  containers,  in 
refrigerated  vehicles,  from  the  storage 
faculties  of  The  Kroger  Co..  at  or  near 
Springdale.  Ohio,  to  the  storage  and  dis- 
tribution faculties  of  Three  Rivers  Ice 
Cream  Services.  Inc.,  in  Butler  County, 
Pa.,  luider  a  continuing  contract  with 
The  Kroger  Co.,  of  Cincinnati,  Ohio,  for 
180  days.  Applicant  has  also  fUed  an  im- 
derlylng  ETA  seeking  up  to  90  days  of 
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operating  authority.  Supporting  shipper: 
Henry  B.  deHamel.  Manager,  Distribu- 
tion Systems,  The  Kroger  Co.>  1014  Vine 
St..  Cincinnati.  Ohio  45201.  Send  pro- 
tests to:  Paul  J.  Lowry,  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  5514-B  Federal 
Bldg..  550  Main  St.,  Cincinnati,  Ohio 
45202. 

No.  MC  136818  (Sub-No.  13TA).  fUed 
October  13.  1976.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC., 
335  W.  Elwood  Road.  Phoenix.  Ariz. 
85041.  Applicant's  representative:  Don- 
ald E.  Femaays.  Suite  312.  4040  E.  Mc- 
DoweU  Road.  Phoenix.  Ariz.  85008.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  reinforcing 
bars,  sixty  feet  in  length,  from  Carson, 
CaUf..  to  Salt  Lake  Coimty.  Utah,  for 
180  days.  AppUcant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Soule  Steel  Company.  6200  WUmlngton 
Ave..  Los  Angeles.  Calif.  Send  protests  to: 
Andrew  V.  Baylor.  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
3427  Federal  Bldg.,  230  N.  First  Ave., 
Phoenix,  Ariz.  85025. 

No.  MC  138345  (Sub-No.  4TA)  filed 
October  13,  1976.  AppUcant:  BASIL  B. 
(GORDON,  doing  business  as  VALLEY 
SPREADER  COMPANY,  260  N.  9th  St.. 
P.O.  Box  673,  Brawley.  CaUf.  92227.  Ap- 
plicant's representative:  Carl  H.  Fritze, 
1545  Wilshire  Blvd..  Los  Angeles.  Calif. 
90017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer- 
tilizers, in  bulk,  from  Brea.  San  Diego 
and  points  in  Imperial  County.  Calif.,  to 
points  in  Arizona>  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Brawley 
Chemical.  4720  Highway  111,  Brawley. 
CaUf.  92227.  Send  protests  to:  Mary  A. 
Prancy.  Interstate  Conunerce  Commis- 
sion. Bureau  of  Operations.  Room  1321, 
Federal  Bldg..  300  N.  Los  Angeles  St., 
Los  Angeles.  Calif.  90012. 

No.  MC  142331  (Sub-No.  ITA).  filed 
October  14,  1976.  Applicant:  APOLLO 
TRANSPORTS,  INC.,  P.O.  Box  912,  Aus- 
tin, Tex.  78767.  Applicant's  representa- 
tive: William  D.  Lynch,  1003  W.  6th  St., 
Austin,  Tex.  78703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  chips  and  sawdust,  in  bulk, 
from  points  in  Panola,  Jasper,  Hardin, 
Trinity,  Walker,  Newton,  San  Augustine, 
Nacogdoches,  Angelina,  Polk,  Liberty, 
Jefferson,  Orange  Sabine,  Montgomery, 
Tyler,  Shelby  and  San  Jacinto  Counties, 
Tex.,  to  storage  faciUties  of  Louisiana- 
Pacific  Corp.,  West  Lake,  Calcasieu  Par- 
ish, La.,  for  180  days.  Supporting  ship- 
per: Louisiana-Pacific  Trucking  Cwn- 
pany,  P.O.  Drawer  AB,  New  Waverly. 
Tex.  77358.  Send  protests  to:  Richard  H. 
Dawkins,  District  Supervisor.  Interstate 
Commerce  Commission.  Room  B-400, 
Federal  Bldg.,  727  E.  Durango,  San  An- 
tonio, Tex.  78206. 
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NOTICES 


No.  MC  142358  (Sub-No.  2TA).  filed 
October  8. 1076.  Applicant:  J.  J.  GILLAN 
TRUCKINQ  COUPANY,  INC.,  1028  Sln- 
nock  Ave.,  P.O.  Box  297,  Mobcrly,  Mo. 
65270.  Applicant's  representative: 
Thomas  P.  Rose.  Jefferson  Bldg.,  P.O. 
Box  205.  Jefferson  City.  Mo.  65101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bulk,  in 
dump  vehicles,  from  Howard  County, 
Mo.,  to  Coatesvllle,  Des  Moines,  Iowa 
City,  Keokuk  and  West  Des  Moines,  Iowa, 
tinder  a  continuing  contract  with  Uni- 
versal Coal  and  Energy  Company,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Universal  Coal  and  Energy  Com- 
pany. Inc.,  1102  E.  Broadway,  Columbia, 
Mo.  65201.  Send  protests  to:  Vernon  V. 
Goble,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 600  Federal  Bldg.,  911  Walnut  St., 
Kansas  City,  Mo.  64106. 

No.  MC   142471    f  Sub-No.   ITA) ,  filed 
October   6,   1976.   Applicant:    SNOOZIE 
SHAVINGS,  INC..  1033  Chetco  Ave.,  P.O. 
Box  643,  Brookings,  Oreg.  97415.  Appli- 
cant's representative :  Frank  E.  Larwood, 
8050    S.E.    13th    Ave.,    Portland,    Oreg. 
97202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular    routes,    transporting:     Wood 
chips,  sawdust,  and  shavings,  in  bulk, 
between  points  in  Coos,  Curry,  and  Jo- 
sephine Counties,  Oreg.,  on  the  one  hand, 
and,  points  in  Humboldt  and  Del  Norte 
CounUes,  Calif.,  on  the  other,  for  180 
dasrs.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper- 
ating  authority.    Supporting   shippers: 
U.S.  Plywood  Division.  Champion  Inter- 
national. PO.  Box  1155.  Coos  Bay,  Oreg. 
97420.  Westbrook  Wood  Products,  Inc., 
P.O.  Drawer  C.  Smith  River,  Calif.  95567. 
Rough  &  Ready  Lumber  Co.,  P.O.  Box 
326.  Cave  Junction,  Oreg.  97523.  Said 
protests  to:   A.  E.  Odcwns.  District.  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission.  114  Pioneer 
Courthouse.  555  S.  W.  Yamhill  St.,  Port- 
land, Oreg.  97204. 

No.  MC  141500  (Sub-No.  2TA) .  filed 
October  15,  1976.  Applicant:  SUPERIOR 
TRUCKINQ  CO.,  INC.,  P.O.  Box  35.  Ke- 
waskiun.  Wis.  53040.  Applicants  repre- 
sentative: Richard  Alexander,  710  N. 
Plankinton  Ave.,  Milwaukee,  Wis.  53203. 
Authority  sought  to  operate  as  a  con- 
tract carrier  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Coal,  in 
dimip  trailers,  from  Portage,  Wis.,  to 
.  Winona,  Miim.,  imder  a  continuing  con- 
tract with  C.  Reiss  Coal  Company,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: C.  Reiss  Coal  Company,  Sheboygan. 
Wis.  53081.  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bufeau  of  Operations  U.S.  Federal  Bldg., 
and  Courthouse,  517  E.  Wisconsin  Ave., 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  142547  (Sub-No.  ITA),  filed 
October  14,  1976.  Applicant:  GORDON 


L  LETA  MAE  FOWLER,  doing  bualneaB 
M  G  ft  L  FOWLBB.  Rt.  1.  Bos  687.  WU- 
lanUna.  Oreg.  97396.  AppUcazti's  reitre- 
sentative:  G<M-don  Fowler,  (same  addren 
as  applicant).  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing :  Wood  pellets,  ta  bulk  (in  hopper  bot- 
tom trailers),  from  the  plantsite  of 
Woodex.  Inc.,  near  Brownsville,  Oreg., 
to  Tacoma  and  Seattle,  Wash.,  imder  a 
continuing  contract  with  Woodex,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  Ship- 
per: Woodex,  Inc.,  Route  1,  Box  33. 
Brownsville.  Oreg.  97327.  Send  protests 
to:  A.  E.  Odoms,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  555  S.  W.  Yamhill 
St.,  Portland,  Oreg.  97204. 

No.  MC  142550TA,  filed  October  14. 
1976.  Applicant:  BERT  E.  JESSUP 
TRANSPORTATION,  INC..  3387  Wright- 
wood  Drive.  Studio  City,  Calif.  91604.  Ap- 
plicant's repres^itative:  Bert  E.  Jessup 
(same  address  as  ain>Ilcant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motcHT  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  (except  in 
bulk),  and  supplies  used  in  the  packag- 
ing thereof,  from  Glendale,  City  of  Com- 
merce, smd  Anaheim,  Calif.,  to  Phoenix 
and  Tucson,  Ariz.,  under  a  continuing 
contract  with  Foremost-McKesson,  Inc., 
for  180  days.  Supporting  shippers:  Fore- 
most-McKesson, Inc.,  One  Post  St..  San 
Francisco,  Calif.  Send  protests  to:  Mary 
A.  Francy,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
1321  Federal  Bldg..  300  N.  Los  Angeles 
St.,  Los  Angeles,  Calif.  90012. 

No.  MC  142551TA,  filed  October  12, 
1976.  Applicant:  JO/KEL.  INC.,  159  a 
Seventh  Ave.,  P.O.  Box  1249,  CMty  of  In- 
dustry, CJalif.  91749.  Applicant's  repre- 
smtative:  WiUiam  J.  Monheim,  15942 
Whittier  Blvd.,  P.O.  Box  1756,  Whittier, 
Calif.  90609.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  automotivie 
ports,  access<K7,  supply,  and  equipment 
businesses,  between  CTarson  and  Comp- 
ton.  Calif.,  and  points  in  their  commer- 
cial zones,  on  the  one  hand,  £ind.  on  the 
other,  Akron,  Ohio;  Atlanta,  Ga.;  Bell- 
mawr,  N.J.;  Benton ville.  Ark.;  Bostc«i, 
Mass.;  Chicago,  m.:  Cleveland.  Ohio; 
Columbus.  Ohio;  Dallas,  Tex.;  Denver, 
Colo.;  Detroit,  Mich.;  East  Hanover,  N.J.; 
Ft.  Wayne,  Ind.;  Ft.  Worth,  Tex.;  FTa- 
mingham,  Mass.;  Houston,  Tex.;  In- 
dianapolis, Ind.;  Jackson,  Miss.;  Kansas 
City,  Kans.;  Landover,  Md.;  Lincoln, 
R.I.;  Memphis,  Term.;  Miami,  Okla.; 
Minneapolis,  Minn.;  New  York,  N.Y.; 
Oklahoma  City,  CMda.;  Omaha,  Nebr.; 
Philadelphia.  Pa.;  Pittsburgh,  Pa.;  Roa- 
noke, Va.;  St.  Loizls,  Mo.;  Secaucus,  N.J.; 
Tulsa;  Okla.,  and  Worcester,  Mass.,  and 
points  In  their  respective  commercial 
zones.  Restriction:  The  operations  au- 
thorized are  to  be  restricted  against  the 
transportation  at  commodities  in  bulk  or 
those  which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment,  for 


180  days.  A]H>llcant  has  also  filed  an  un- 
dor^ixig  ETA  seeking  \ip  to  90  days  of 
oiwratiiig  authority.  Supporting  shipper: 
Hollywood  Accessories  division  of  Orion 
iDdostrles.  Inc..  19914  S.  Via  Baron  St.. 
C^wnptnn,  Calif.  90220.  Said  protests  to: 
Mary  A.  Francy,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  1321  Federal  Bldg.,  300  N.  Los 
Angeles  St.,  Los  Angeles,  Calif.  90012. 

PASsufoxR  Applications 

No.  MC  141743  fSub-No.  2TA),  filed 
October  13,  1976.  Applicant:  MARK  IV 
CHARTER  LINES,  INC.,  24500  S.  Ver- 
mont Ave.,  P.O.  Box  697,  Harbor  City, 
CvHil.  90710.  Applicant's  representative: 
James  H.  Lyons.  523  W.  Sixth  St.,  Suite 
1216,  Los  Angeles.  Calif.  90014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  hag- 
gage.  In  the  same  vehicle  with  passen- 
gers. In  round-trip  charter  operations, 
originating  at  points  in  the  CTltles  of 
Carson,  C?ompton,  Long  Beach,  Los  An- 
geles, and  Seal  Beach,  Calif.,  to  points 
in  Clark  County,  Nev.,  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately 13  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  ofiBce  named  below.  Send  protests 
to:  Mary  A.  Francy,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  1321  Federal  Bldg.,  300  N. 
Los  Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  142552TA,  filed  October  15, 
1976.  Applicant :  EAST  BAY  BUS  SERV- 
IC7ES,  INC.,  1325  Amherst  St.,  P.O.  Box 
395.  Brunswick,  Ga.  31520.  Applicant's 
representative:  Ronald  W.  Yoimg,  P.O. 
Box  901,  Brunswick,  Ga.  31520.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vrfilcle,  over  irregidar  routes, 
transporting:  Passengers  and  their  hag- 
gage,  between  Georgia  and  Jacksonville 
International  Airport,  Jacksonville, 
Duval  Coimty,  Fla.,  under  a  continuing 
contract  with  Federal  Law  Enforcement 
Training  Center,  for  180  days.  Support- 
ing shipper:  Federal  Law  Enforcement 
Training  Center,  Bldg.  94,  Glynco,  Ga. 
31520.  Send  protests  to:  G.  H.  Pauss,  Jr., 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  C<Knmission, 
Box  35008,  400  W.  Bay  St..  Jacksonville, 
Fla.  32202. 

By  the  (Itommission.   - 

Robert  L.  Oswald, 
^  Secretary. 

(FR  Doc.76-31532  Filed  10-27-76;8:45  am] 


(No.  MC-C-9298] 

PETITION  FOR  DECLARATORY  ORDER  RE- 
GARDING INTERPRETATION  OF  AU- 
THORITY 

(Notice  of  filing  of  petition  for  a  Com- 
mission determination  wheUier  a  grant 
of  radial  authority  authorizes  the  trans- 
portation into  the  base  point  of  freight  in 
a  trailer  shliHnent,  delivery  of  this  ship- 
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ment  to  shipper  or  its  agent  at  the  base 
point  for  break  down  and  reeonsollda- 
tlon,  and  subsequent  transportation  of 
reconsolidated  shipments  from  the  base 
point  to  a  different  destination  point  in 
the  radial  territory.) 

Petitioner:  Signal  Delivery  Service, 
Inc.,  201  East  Ogden  Avenue,  Hinsdale, 
HI.  60521.  Petitioner's  representatives: 
John  Andrew  Kundtz,  Thompson,  Hine 
and  Flory,  National  City  Bank  Building, 
Cleveland,  Ohio  44114.  Wayne  S.  Bishop, 
Edward  F.  Schiff,  Maryanne  S.  Kane, 
Akin,  Gump,  Strauss,  Hauer  &  Feld,  1100 
Madison  Office  Building,  1155  Fifteenth 
Street,  NW.,  Washington,  D.C.  20005. 

By  petition  filed  September  20,  1976, 
petitioner  requests  that  the  Commission 
determine  if  motor  contract  carrier  au- 
thority held  by  petitioner  authorizes  the 
transportation  of  consolidated  ship- 
ments from  the  base  point  to  the  radial 
territory  when  the  said  shipments  In- 
clude a  lot  or  lots  of  freight  having  a 
prior  movement  from  the  radial  terri- 
tory to  the  base  point  in  a  separate 
trailer  shipment. 

PeUtloner  holds  permit  No.  MC  108393 
(Sub-No.  33)  which  authorizes  the  trans- 
portation of  such  merchandise  as  Is  dealt 
in  by  retail  department  stores  and  mall 
order  houses,  and,  in  connection  there- 
with, equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business,  be- 
tween Philadelphia,  and  King  of  Prussia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  In  Connecticut,  Delaware,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
imder  a  continuing  contract  or  contracts 
vFlth  Sears,  Roebuck  and  Co.  Pursuant  to 
the  above  authority  petitioner  asserts 
that  the  movements  in  question  are  not 
through  movements  and  therefore,  do  not 
constitute  unlawful  cross-hauls.  It  states 
that  the  trailer  shipments  are  separate 
and  distinct  shipments,  moving  imder 
separate  bills  of  lading,  and  that  the 
movement  into  the  base  point  is  delivered 
to  shipper  or  its  agent  and  petitioner's 
movement  of  that  shipment  is  completed 
there. 

Sears,  Roebuck  and  Co.  states  that  the 
transportation  movements  being  per- 
formed by  petitioner  were  originally  per- 
formed in  private  carriage  operations.  It 
states  that  it  is  a  large  shipper  of  small 
orders  and  in  order  to  have  an  economi- 
cal and  efficient  marketing  distribution 
pattern  it  is  necessary  to  use  the  services 


of  a  central  terminal  where  shipments 
are  received  from  suppliers,  reconsoli- 
dated Into  new  shipments,  and  subse- 
quently transported  to  its  retail  estab- 
lishments in  the  radial  territory  and  to 
other  areas.  Four  basic  patterns  are  em- 
ployed whereby  merchandise  moves  from 
a  supply  source  to  the  ultimate  consumer. 
These  are:  (1)  source  to  retail  store,  (2) 
source  to  distribution  center,  then  to  re- 
tall  store,  catalog  Sales  Office,  or  catalog 
Sales  Merchant,  (3)  source  to  Terminal 
\  Freight  Cooperative  Association,  then  to 
retail  store,  and  (4)  source  to  Terminal 
Freight  Cooperative  Association,  then  to 
Retail  Distribution  Centers,  and  then  to 
retail  store.  The  Terminal  FYeight  Coop- 
erative Association  (TFCA)  Is  a  non- 
profit shippers  association  of  which 
Sears,  Roebuck  and  Co.  is  a  member.  Ter- 
minal Freight  Handling  Company 
(TFHC) ,  a  wholly  owned  subsidiary  of 
Sears.  Roebuck  and  Co.,  is  a  manage- 
ment company  retained  by  TFCA  to  per- 
form certain  fimctlons  including  receiv- 
ing and  reconsolldation  of  merchandise 
for  subsequent  movements. 

Petitioner  has  been  notified  by  the 
Commission's  Bureau  of  Enforcement  of 
the  Bureau's  intention  to  file  civil  for- 
feiture claims  based  on  18  alleged  un- 
lawful cross-haul  movements. 

Petitioner  asserts  that  the  present  case 
Is  distinguished  from  those  previously 
decided  by  the  Commission  which  define 
unlawful  cross -hauls  (Akers  Motor  Lines, 
Inc.  V.  Malone  Freight  Lines.  Inc.,  53 
M.C.C.  353  (1951) ;  Gay's  Express,  Inc.  v. 
Haigis  and  Nichols,  43  M.C.C.  277  (1944) ; 
and  Jack  Cole  Co.,  Inc.,  Common  Carrier 
Application.  32  M.C.C.  199  (1942))  as  It 
does  not  move  shipments  through  its 
base  point  facility.  Instead,  it  delivers 
the  shipments  to  Its  shipper  at  Its  ship- 
per's facilities  at  the  base  point,  com- 
pletely relinquishing  control  thereof. 
After  break  down,  and  reconsolldation 
the  outgoing  shipments  assertedly  take 
on  the  Identity  of  entirely  separate  and 
distinct,  newly  formed  shipments.  Ad- 
ditionally, Its  charges  embrace  move- 
ments of  shipments,  not  movements  of 
lots  of  freight,  and  such  billing  move- 
ments always  begin  or  end  at  the  base 
point. 

Petitioner  relies  primarily  on  Holmes 
Contract  Carrier  Application,  8  M.C.C. 
391  (1938) ,  to  show  that  an  agency  rela- 
tionship, separate  from  the  contract  of 
carriage,  can  constitute  intervention  and 
dispel  a  notion  of  through  movement; 


and  Barton- Rohinson  Convoy  Co.,  Inc., 
Extension,  Moffett,  Okla..  19  M.C.C.  629 
(1939),  to  show  that  the  application  of 
shipper  Intervention  applies  in  this  pro- 
ceeding. It  also  states  it  Is  not  inter- 
changing and  distinguishes  G.  &  M.  Mo- 
tor Transfer  Co.,  Inc.,  Common  Carrier 
Application,  43  M.C.C.  497  (1944),  stat- 
ing that  the  shipments  herein  either  be- 
gin or  end  at  one  of  the  authorized  base 
points. 

Petitioner  urges  that  the  Commission 
issue  a  declaratory  order  finding  (1) 
that  petitioner  does  not  effect  a  through 
movement  of  shipments  between  points 
In  its  radial  territory  through  a  baise 
point,  (2)  that  the  above-described 
movements  are  of  separate  and  distinct 
shipments,  and  (3)  the  operations  are 
smd  have  been  within  the  rights  evi- 
denced by  Permit  No.  MC  108393  (Sub- 
No.  33). 

Petitioner  and  other  interested  persons 
are  requested  to  submit  detailed  re- 
sponses to  the  below  posed  questions. 

a.  What  is  Its  definition  of  "shipmenf 
and  how  does  that  defltiltion  conform  to 
the  previously  defined  Conunission  in- 
terpretation? 

b.  Who  is  the  consignee  of  the  ship- 
ment transported  to  the  TFCA  terminal 
at  Philadelphia? 

c.  Who  controls  the  traffic  moving  out 
of  the  TFCA  terminal? 

d.  If  the  Commission  were  to  Issue  a 
declaratory  order  finding  the  above- 
described  movement  to  be  beyond  the 
scope  of  the  present  grant  of  authority, 
what  suggestions  does  petitioner  have 
as  to  the  authority  It  would  •  require  to 
perform  the  operations  deemed  necessary 
by  Sears,  Roebuck  and  Co.? 

No  oral  hearing  is  contemplated  at 
this  time.  Any  iptere^ted  party  (includ- 
ing petitioner)  desiring  to  participate 
In  this  proceedinf?  mav  file  an  original 
«nd  7  copies  of  Its  written  representa- 
tions, views,  or  arguments  in  support,  or 
against,  the  relief  sought  In  the  petition 
on  or  before  December  13,  1976.  A  copy 
of  each  such  representation  should  be 
served  on  pe^itioner■s  representatives. 
Written  maf^als  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection at  the  Offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution, Washington,  D.C,  during 
regular  business  hours. 

Robert  L.  Oswald, 

Secrefari^. 

(FR  Doc.76  31530  Piled  10-27-76:8:45  atn] 
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[  14  CFR  Part  36  ] 

IDocHet  No.  16221;  Notice  No.  76-21] 

AIRCRAFT  NOISE  MEASUREMENT  AND 
EVALUATION  SPECIFICATIONS 

Proposed  Rule  Making 

The  Federal  Aviation  Administration  is 
considering  amending  Part  36  of  the  Fed- 
eral Aviation  Regulations  ( 14  CFR  Part 
36)  to  amend  the  procedures  and  stand- 
ards for  conducting  noise  type  certifica- 
tion and  acoustical  change  tests  con- 
tained in  Appendices  A  and  B.  to  revise 
the  form  by  which  certain  standards  and 
procedures  are  incorporated  by  reference 
In  Part  36,  to  redesignate  certain  pro- 
visions, and  to  provide  a  table  of  sections 
In  each  Part  36  appendix. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to :  Federal  Avia- 
tion Administration.  Office  of  the  Chief 
Counsel,  Attention :  Rules  Docket,  AOC- 
24,  800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591.  All  communications 
received  on  or  before  December  30,  1976, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  sutHnitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs.  Attention:  Public  Information 
Center.  APA-430,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  Identify  the  notice  number  of  this 
NPRM.  PCTsons  interested  in  being 
placed  on  a  mailing  list  for  futiu-e 
NPRMs  should  also  request  a  copy  of  Ad- 
visory Circular  No.  11-2  which  describes 
the  application  procediu-e. 

Background 

Public  Laws  90-411  and  92-574  were 
enacted  to  provide  both  present  and  fu- 
ture relief  and  protection  to  the  public 
health  and  welfare  from  noise  and  sonic 
boom  from  civil  aircraft.  Under  these 
Acts,  the  Administrator  of  the  Federal 
Aviation  Administration  (FAA),  after 
consultaticoi  with  the  Secretary  of 
Transportation  and  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA),  is  responsible  for  the  adoption 
and  amendment  of  rules  which  prescribe 
the  necessary  standards  and  regulations. 

On  November  3, 1969,  the  Federal  Avia- 
tion Administration  (PAA)  adopted  Part 
36  of  the  Federal  Aviation  Regulations 
(PARS)  entitled  "Noise  Standards:  Air- 
craft Type  Certification"  (34  PR  18355; 


Novenber  18,  1969).  PAR  Part  36  c<m- 
talns  several  appendices  in  which  the 
technical  specifications  for  demonstrat- 
ing compliance  with  Part  36  are  pre- 
scribed. Appendices  A  and  B  of  PAR  Part 
36  contain  the  specifications  for  con- 
ducting noise  type  certification  tests  «md 
for  evaluating  the  noise  data  in  terma 
of     Effective     Perceived     Noise     Level 
(EPNL).   These  appendices  have   been 
modified  slightly  since  their  adoption  In 
1969.  Appendix  C  of  Part  36  prescribes 
noise  level  limits  for  new  designs  of  sub- 
sonic  transport  category  and  turbojet 
powered  aircraft  for  which  an  applica- 
tion for  type  certificate  was  made  on  or 
after  January  1,  1967.  As  adopted,  Part 
36  also  contained  provisions  for  prevent- 
ing the  escalation  of  noise  levels  regard- 
ing growth  or  follow-on  versions  erf  those 
types  of  aircraft  in  production  and  for 
which  application  for  a  type  certificate 
was  mEwle  prior  to  January  1,  1967.  Sub- 
sequent amendments  added  Appendix  F 
prescribing  noise  standards  for  propel- 
ler-driven small  airplanes  and  amended 
provisions  regarding  limited  new  produc- 
tion of  old,  nonconforming  aircraft  types. 
Jhe  FAA  currently  has  under  considera- 
tion several  other  prc^xjsals  including 
standards   for  other   types  of  aircraft 
(SSTs,  helicopters,  STOLs,  etc.)  and  for 
various  aircraft  operations  and  airport 
noise  standards.  Some  of  these  proposals 
were  submitted  to  the  FAA  by  the  EPA 
under  the  Noise  Control  Act  of  1972. 

This  notice  of  proposed  rule  making 
(NPRM)  proposed  to  adopt  specific  sub- 
stantive and  clarifying  amendments  In 
the  test  and  analysis  instrumentation 
specification,  calibration  procedures,  me- 
teorological test  conditions,  and  data  cor- 
rection procedures.  Procedural  changes 
In  the  calculation  of  EPNL  are  also  pro- 
posed. The  FAA  proposes  to  make  these 
amendments  applicable  to  FAR  Part  36 
noise  certification  tests  made  after 
March  31,  1977,  or  30  days  after  publlca- 
ticHi  of  the  final  amendment,  whichever 
occurs  later. 

Proposed  Provisions 

The  proposed  amendment  to  Ap- 
pendix A  involves  a  rather  extensive  re- 
vision which  woxild  be  accomplished 
within  the  general  framework  of  the 
current  appendix.  The  FAA  believes  that 
some  orgnizatlonal  revision  is  necessary 
to  better  ac<;ommodate  the  logical 
sequence  of  the  expanded  specifications. 
However,  only  relatively  minor  amend- 
ments are  proposed  for  Appendix  B.  The 
FAA  proposes  editorial  changes  to  re- 
designate certain  provisions  in  Ap- 
pendices A  and  B  to  conform  with  the 
format  generally  used  throughout  the 
FARs.  To  provide  greater  ease  In 
identifying  and  citing  the  provisions  in 
the  appendices  to  Part  36,  the  PAA  pro- 
poses to  provide  a  "table  of  sections"  at 
the  beginning  of  the  respective  ap- 
pendices and  to  designate  the  respective 
undesignated  provisions  of  certain  para- 
graphs and  sections  of  Appendix  B. 
Finally,  the  FAA  proposes  to  amend  Sub- 
part A  of  Part  36  to  add  a  new  5  36.9  to 
prescribe  the  Incorporations  by  refer- 
ence contained  In  Part  36  vmder  5  U.S.C. 


552(a)  and  1  CFR  Part  51  and  to  pro- 
vide the  required  statements  of  Identifi- 
cation and  availability  of  Incorporated 
published  material.  If  this  pr(HX}sal  Is 
stdepted,  the  present  separate  provisions 
in  Appendices  A,  B,  and  P,  which  con- 
tain the  required  statements  regarding 
incorporation  by  reference,  would  be  re- 
vised. 

The  following  discussion  highlights 
portions  of  the  proposed  amendment  to 
FAR  Part  36: 

A.  Proposed  Revised  Appendix  A 

1.  Noise  certification  test  and  meas- 
urement conditions  (proposed  §  A36.1) . — 
This  section  prescribes  the  conditions 
under  which  noise  certification  tests 
would  be  conducted  and  the  measure- 
ment, procedures  that  would  be  used  to 
measure  the  noise  made  by  the  aircraft. 
These  provisions  would  apply  to  tests 
conducted  after  March  31,  1977.  or  30 
days  aft«r  publication  of  the  final  amend- 
ment, whichever  occurs  later. 

The  PAA  proposes  to  prescribe  In  a 
single  section  all  the  requirements  for  an 
approved  test  site.  While  most  of  the  pro- 
visions of  this  proposed  section  are  al- 
ready contained  in  Appendix  A,  it  Is  felt 
that  they  should  be  grouped  together. 
Additional  requirements  are  "proposed 
regarding  an  independent  measurement 
of  sideline  noLse  If  test  site  conditions 
make  simultaneous  takeoff  and  sideline 
measurements  Impractical. 

A    modification    of    the    meteorologi- 
cal specification  also  is  proposed.  The 
temperature  and  relative  humidity  con- 
ditions under  which  testing  Is  allowed 
would  be  amended  to  conform  with  pro- 
posed ICAO  limits  or  to  adopt  a  minor 
variation  of  the  proposed  ICAO  limits. 
Basically,  those  ICAO  limits  would  not 
allow  testing  when  the  sound  attenua- 
tion rate  In  the  one-third  octave  band 
centered  at  8  kHz  Is  greater  than   10 
dB/100  meters.  However,  the  PAA  is  also 
considering   adoption   of   a    12   dB/100 
meters  sound  attenuation  rate  limit  at 
the  same  frequency.  This  proposed  alter- 
native to  the  ICAO  limit  would  be  less 
restrictive    than    the    ICAO    proposal. 
Cc»nments  are  specifically  Invited  con- 
cerning the  alternative  proposals  and  the 
reasons  why  one  sound  attenuation  rate 
wouM  be  preferable  in  the  test  meteoro- 
logical specification.  The  ICAO  proposed 
limit-s  would  also  expand,  under  certain 
conditions,  the  permis^^itle  temperature 
ranee  from  the  present  41-86  degrees  P 
to  36-95  deprees  F  and  the  permissible 
relative  humidity  range  from  the  present 
30-90  percent  to  20-95  percent.  The  FAA 
believes    that    amendments    should    be 
adopted  that  reflect  current  knowledge 
and  state-of-the-art  regarding  calcula- 
tion of  atmospheric  attenuation  of  sound 
energy.  Based  on  its  certification  experi- 
ence, the  FAA  believes  that  the  cuiTent 
weather  "window"  is  too  restrictive  of 
some  combinations  of  temperatures  and 
relative  humidities  while  allowing  some 
unsubstantiated    corrections    In     other 
combinations.  The  FAA  also  proposes  a 
new  weather  speclficatjon  to  require  that 
the  temperature  and  relative  humidity 
to  be  within  the  "window"  from  the  sur- 


FEDERAL  REGISTER,   VOL.   41,   NO.   209— THURSDAY,   OCTOBER   28,    1976 


PROPOSED  RULES 


47»4a 


face  measuring  station  to  the  altitude  of 
the  aircraft.  More  specific  restrictions 
would  be  placed  upon  anomalous  relatlre 
humidity  and  wind  conditions.  Each  of 
these  proposals  grew  out  of  FAA  certifi- 
cation experiences  and  a  need  to  provide 
regulatory  guidance  for  use  by  the  FAA 
regional  authorities. 

The  FAA.  believes  that  to  ensure  the 
accuracy  of  noise  level  corrections  imder 
proposed  §  A36.il,  the  requirements  for 
aircraft  test  weights  should  be  amended 
to  require  the  takeoff  weight  to  be 
within  five  percent  of  the  certification 
weight  and  the  approach  weight  to  ex- 
ceed 90  percent  of  the  maximum  land- 
ing weight. 

2.  Measurement  of  aircraft  noise  re- 
ceived on  the  ground  (proposed 
§  A33.6) . — The  measurements  prescribed 
in  proposed  §  A36.3,  like  those  in  cur- 
rent S  A36.2,  provide  the  data  for  deter- 
mining the  one-third  octave  band  noise 
produced  by  aircraft  at  specific  obser- 
vation stations,  as  a  fxmction  of  time. 
However,  the  instrumentation  perform- 
ance specifications  have  been  signifi- 
cantly revised.  These  changes  incorpo- 
rate experience  with  actual  certifications 
by  both  the  FAA  and  ICAO  over  the 
past  six  years. 

Three  general  guidelines  were  fol- 
lowed In  the  preparation  of  these  pro- 
posals. First,  the  FAA  intended  to  spe- 
cify both  systems  and  components  that 
would  give  results  with  maximum  accu- 
racy and  repeatability  from  test-to-test 
and  site-to-site.  Second,  the  proposals 
were  prepared  to  avoid  requiring  instru- 
ments of  any  single  brand  name  or  man- 
ufacturer. Third,  the  specifications  pro- 
vide performance  requirements  that 
are  generally  measureable  and  verifi- 
able in  the  field,  rather  than  design 
parameters  requiring  sophisticated  lab- 
oratory equipment  or  technical  mathe- 
matical smalyses.  The  FAA  believes  that 
these  specifications  would  enhance  com- 
pliance by  taking  greater  advantage  of 
readily  obtainable  FAA  approved  data 
and  manufacturer's  specifications. 

In  addition,  this  proposal  provides 
more  detailed  specifications  for  micro- 
phones (and  their  accessories) ,  tape  re- 
corders, analysis  equipment,  and  cali- 
brators. These  revisions  -are  primarily 
based  upon  experience  with  suitual  cer- 
tifications and  reports  of  some  difficulty 
in  understanding  the  current,  more  gen- 
eral language.  While  the  proposals  do 
not  substantially  change  the  application 
of  procedures,  the  proposals  would  pre- 
scribe improved  procedures  and  prac- 
tices which  should  result  in  more  imi- 
form  data.  One  of  the  new  features  of 
this  proposal  Is  the  Introduction  of  a 
new  paragraph  on  calibration  (proposed 
8A36.3(e)).  This  paragraph  would  re- 
quire standardization  of  both  calibra- 
tion procedures  and  Implementation 
schedules  to  provide  more  uniform  and 
repeatable  data  by  minimizing  unac- 
counted for  equipment  variability  and 
operator  error. 

3.  fieporftnflr  and  correcting  measured 
data  (proposed  §  A36.5) . — ^Under  the  pro- 
posed rule,  data  representing  physical 
measurements,  or  corrections  to  meas- 


ured data  (Including  corrections  to 
measurements  for  equipment  response 
deviations)  must  be  recorded  in  perma- 
nent form  and  appended  to  the  record. 
All  corrections  would  be  reported  and 
subject  to  approval.  The  proposal  per- 
mits certain  estimates  of  the  individual 
errors  inherent  in  each  of  the  operations 
employed  jn  obtaining  the  final  data. 

The  proposal  clarifies  the  established 
procedure  by  expressly  providing  for  a 
correction  of  any  difference  between  the 
test  engine  rating  and  the  reference  en- 
gine rating.  Additional  standards  are 
also  provided  for  determining  the  va- 
lidity of  test  results  when  more  than  one 
test  site  Is  used  to  demonstrate  compli- 
ance. 

4.  Symbols  and  unit  (proposed 
S  A36.7) . — Under  the  proposal,  current 
section  A36.4  would  be  redesignated  but 
would  remain  substantively  unchanged 
In  content. 

5.  Atmospheric  attenuation  of  sound 
(proposed  §  A36.9) . — ^Under  the  current 
provisions  of  Appendix  A  (5  A36.5),  the 
measured  one-third  octave  band  spec- 
tra are  corrected  to  the  reference-day 
conditions.  Under  the  proposal  (proposed 
S  A3e.9) ,  this  correction  would  be 
amended  to  better  accoimt  for  the  dif- 
ferences In  the  atmospheric  attenuation 
of  sound  between  the  test-day  condi- 
tions and  the  reference-day  conditions 
along  the  entire  soimd  propagation  patli 
between  the  aircraft  and  the  microphone. 

FAA  experience  has  shown  that  the 
measurement  of,  and  correction  for,  non- 
reference  meteorological  conditions  are 
exceedingly  critical  to  obtaining  consist- 
ent and  repeatable  test  results.  The  FAA 
believes  that  more  detailed  meteorolog- 
ical data  are  needed  and  should  be  re- 
quired. Specifically,  current  (test-time) 
meteorological  observations  of  the  tem- 
perature and  relative  humidity  are 
needed  over  the  whole  soimd  propagation 
path  from  the  aircraft  to  the  surface. 
To  avoid  localized  anomalous  conditions 
that  often  occur  near  the  ground,  the 
siirface  meteorological  measurements 
would  continue  to  be  made  10  meters 
aJsove  the  surface. 

Under  the  proposed  §  A3 6. 9,  if  the  at- 
mospheric absorption  coefficients  vary 
over  the  sound  propagation  path  by  more 
than  ±0.3  dB/1,000  feet  In  the  3150  Hz 
one-third  octave  band  from  the  attenua- 
tion rate  defined  by  the  surface  meteor- 
ological measurements,  applicants  would 
be  required  to  base  atmospheric  attenu- 
ation corrections  upon  the  mean  atten- 
uation rate  for  each  one-third  octave  over 
the  entire  length  of  the  sound  propaga- 
tion path.  However,  the  absence  of  inver- 
sions in  both  temperature  and  relative 
humidity  during  compliance  testing 
would  no  longer  be  a  limiting  factor  In 
the  test  sequence. 

The  FAA  believes  the  proposed  amend- 
ments would  provide  technologically  ade- 
quate means  for  correcting  noise  data 
that  are  obtained  under  some  atmos- 
pheric conditions  under  which  testing 
is  prohibited  under  the  current  Appendix 
A.  Taken  together,  the  revisions  of 
S§  A36.1  and  A36.9  would  provide  im- 
proved data  repeatability  and  Increase 


the  number  of  days  during  which  tests 
may  be  conducted. 

6.  Detailed  correction  procedures  (Pro- 
posed i  39  J 1) . — U  the  noise  certification 
test  conditions  do  not  cfmform  to  the 
noise  certification  reference  conditions, 
appropriate  positive  correction  must  be 
made  by  the  EPNL  calculated  from  the 
measured  data.  Under  the  proposed 
!  A36.il,  the  provisions  of  current  5  A36.6 
would  not  be  a  significantly  modified; 
however,  the  proposed  rule  would  pre- 
scribe a  procedure  which  allows  correc- 
tions to  be  made  for  testing  at  a  non- 
standard location. 

For  some  tdrcraft  which  exhibit  ex- 
ceptionally low  noise  levels  during  take- 
off, the  FAA  believes  that  it  may  be 
necessary  to  bring  the  3.5  nautical-mile 
measuring  station  to  a  point  closer  to  the 
start  of  roll  to  assure  recording  the  cwn- 
plete  fiyover  noise  history.  The  fiy-over- 
nolse/tlme  history  would  Include  the  10 
dB-down  points  from  PNLTM  bote  be- 
fore and  after  the  time  of  PNLTM,  as  re- 
quired under  current  }  B36.5  (pr(HX)6ed 
!  B36.13) .  The  EPNL  value  computed 
from  these  measurements  must  then  be 
corrected  to  the  value  that  would  have 
occurred  at  the  3.5  nautical  mile  refer- 
ence measuring  point.  Two  procedures 
for  making  these  corrections  would  be 
.prescribed  under  the  proposed  amend- 
ment. 

B.  Proposed  Amendment  of  Appendix  B 

1.  Table  Bl  (in  proposed  iB36.3). — 
Perceived  noisiness  is  expressed  units  of 
"noys"  and  is  based  upon  the  mathemat- 
ical formulation  given  in  §  B36.13.  Table 
Bl  was  Included  In  current  Appendix  B 
to  provide  a  ready  reference  for  these  ap- 
plicants who  elect  not  to  calculate  noy 
values  from  the  formula.  While  the  orig- 
inal table  contains  values  down  to  1.00 
noy,  lower  values  are  scxnetlmes  required 
in  the  calculation  of  JPNL  for  low  noise 
aircraft.  Thus,  the  PAA  believes  Table 
Bl  should  be  revised  to  provide  those 
lower  values.  Such  a  revised  table  was 
prepared  by  the  Society  of  Automotive 
EInglneers  and  published  In  ARP  865.  Tlie 
International  Standards  Organization 
c(Hicurred  with  the  revision  (ISO/IC 
43/SCl,  revised  March  3,  1975).  ICAO 
currently  has  under  consideration  a  sim- 
ilar revision.  The  FAA  believes  that 
Table  B2  should  also  be  simended  to  con- 
form to  the  expanded  Table  Bl. 

2.  Revision  of  pseudotone  elimination 
procedures  (Tables  32  and  33  in  pro- 
posed li  336.3  and  336.S).— The  PAA 
proposes  to  amend  Table  B2  to  account 
for  tone  level  differences  less  than  3.0 
decibels  In  amplitude,  since  the  current 
table  provides  no  tone  correction  for 
these  level  difference  values.  Table  B2 
was  originally  constructed  to  avoid  the 
possibility  that  false  tones,  "pseudo- 
tones,"  would  be  mistakenly  Identified 
during  the  data  processing.  These  pseu- 
dotones  result  from  interference  pat- 
terns In  the  sound  field  near  the  earth's 
surface  during  an  aircraft  flyover.  How- 
ever, FAA  noise  certification  experience 
with  the  pseudotone  problem  Indicates 
that  such  precautions  are  no  longer  nec- 
essary. Since  similar  action  has  been 
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taken  by  ICAO.  the  PAA  proposes  to  re- 
move the  3.0  decibel  lower  limit  on  the 
level  difference  used  to  determine  the 
tone  correction.  If  the  proposed  amend- 
mend  to  Table  B2  Is  adopted,  the  exam- 
ple contained  in  Table  B3  would  also  re,- 
quire  minor  changes.  Thus,  this  proposal 
also  contemplates  such  sunendments  to 
Table  B3. 

A  revised  and  expanded  discussion  on 
the  methods  for  identifying  and  elimi- 
nating pseudotones  is  provided  in  pro- 
posed §  B36.5  (m)  and  (n).  The  FAA 
believes  these  provisions  are  needed  to 
clarify  the  prescribed  methodology  in  the 
noise  certification  procedxire. 

3.  Correction  for  spectral  irregularities 
{Proposed  i  836.5}. — The  FAA  proposes 
to  add  two  new  paragr^?hs  after  the  cui- 
rent  last  undesignated  paragraph  of 
current  5  B36.3  (proposed  5B36.5).  The 
first  new  paragraph  would  prescribe  the 
exclusion  of  certain  tones  ( resulting  from 
ground-plane  reflection)  from  calcula- 
tions of  corrections  for  spectral  irregu- 
larities. The  second  paragraph  would 
prescribe  the  evaluation  of  the  five  one- 
half  second  noise  level  samples  aroimd 
the  initially  calculated  PNLTM.  The  PAA 
believes  that  occasionally  the  currrait 
ten-step  procedure  for  calciilatlng  cor- 
rections for  spectral  irregularities  yields 
incorrect  values.  The  procedure,  con-, 
tained  in  current  §  B36.3,  tends  to  under- 
compensate  for  tones  occurring  in  fre- 
ciuencies  near  the  crossover  point  be- 
tween adjacent  one-third  octave  filters. 
The  FAA,  ICAO.  SAE  and  others  have 
considered  several  proposed  methods  for 
overcoming  this  deficiency.  After  con- 
sideration of  the  side  effects  of  the  other 
methods,  the  PAA  beUeves  that  the  pro- 
cedure proposed  in  this  paragraph  is  the 
most  84?propriate  and  consistent. 

C.    EFTTCXrVE    Dati 

The  FAA  proposes  to  make  the  pro- 
posals contained  in  this  NPRM,  api^ca- 
ble  to  each  noise  certification  test  con- 
ducted after  March  31.  1977,  or  30  days 
after  publication  of  the  final  amend- 
ment, whlchevo"  occurs  later. 

In  considering  the  date  to  propose  for 
compliance  with  the  amended  specifica- 
tions and  procedures,  the  PAA  believes  it 
necessary  to  take  into  account  that,  if 
adopted,  these  new  provisions  could,  in 
some   cases,   require   additional   instru- 
mentation or  revisions  to  existing  data 
processing  and  analysis  computer  pro- 
grams. Although  the  proposed  revisitHis 
generally     follow     already     established 
practices,  the  FAA  is  aware  that  some 
potential  applicants  may  have  had  lit- 
tle or  no  recent  noise  certification  ex- 
perience. For  these  persons,  the  proposed 
changes  may  impose  some  biurden.  To 
ensure    a   reasonable   period   for   these 
changes  to  be  made,  the  FAA  prc^poses 
that  compliance  with  the  revised  Appen- 
dices A  and  B  be  required  for  tests  con- 
ducted after  March  31,  1977,  or  30  days 
after  publication  of  the  final  amendment, 
whichever  occurs  later. 

D.  IWCORPOBATIONS  BY  REFERENCC 

While  published  materials  which  are 
incorporated  by  reference  in  Part  36  un- 


der 5  U.S.C.  552(a)  and  1  CFR  Part  51 
are  currently  prescribed  in  the  substan- 
tive provisions  of  the  respective  ai;^?en- 
dlces,  the  FAA  proposes  to  add  a  new 
§  36.9  to  Subpart  A  which  would  contain 
the  required  statanents  of  identification 
and  availability  of  these  materials.  By  so 
doing,  the  FAA  beheves  that  the  reada- 
bility of  the  effected  rules  would  be  im- 
proved and  the  need  for  repetitive  mate- 
rial would  be  kei>t  to  a  minimum.  The 
new  S  36.9  would  also  serve  as  a  techni- 
cal bibliography  and  reference  source  for 
informaticm  regarding  the  Incorporated 
materials.  Under  the  proposal,  the  incor- 
porating provision  would  contain  only  a 
reference  identifying  the  material  which 
is  adopted  as  part  of  that  rule.  The  FAA 
proposes  to  adopt  the  material  incor- 
ix>rated  by  reference  according  to  the 
date  of  the  material  specified  in  the  ref- 
erence and  proposed  §  36.9(c).  Notice 
and  public  procedure  wiU  precede  the 
adoption  of  any  subsequent  editicms  of 
incorporated  materials. 

E.  Evaluation  of  Impacts  of  the  Pro- 
poses Rule 

The  proposed  nde  primarily  concerns 
test  procedure  amendments  which  would 
govern  the  specifics  of  conducting  and 
reporting  noise  certification  tests.  It 
would  neither  raise  nor  lower  the  pre- 
scribed noise  levels  and  would  not  re- 
quire additional  tests  to  be  performed 
during  the  certification  process.  As  a  re- 
sult, there  would  be  little  or  no  change 
in  the  noise  levels  of  aircraft  certificated 
to  the  proposed  rule  and  there  would  be 
no  anticipated  change  (either  increasing 
or  decreasing)  in  the  amount  of  fuel 
used  to  conduct  the  tests  or  the  amount 
of  engine  emissions  produced  during  the 
tests.  Since  the  proposed  rule  would  re- 
quire no  Eulditional  limitations  on  their 
in-service  operations  or  performance,  no 
increase  in  fuel  usage  or  emissions  is  an- 
ticipated to  result  from  aircraft  certifi- 
cated to  the  proposed  standard. 

The  proposed  rule  would  be  more 
stringent  than  the  current  rule  in  the  re- 
quir«mefit  for  noise  certification  test 
equipment,  in  the  specification  of  the 
weather  conditions,  and  in  correction  of 
test  data  to  standard  conditions.  The 
Increased  stringency  could,  in  some 
cases,  increase  the  applicant's  costs  of 
noise  type  certification.  However,  the 
FAA  believes  that  those  costs  could  be 
offset  by  savings  that  would  accrue  from 
increased  repeatability  of  the  data.  Cur- 
rent Industry  practice  is  to  design  and 
build  aircraft  using  a  tolerance  below 
the  actual  noise  level  goals.  The  require- 
ment for  this  tolerance  arises  from  im- 
certalnties  in  the  repeatability  of  the 
data  from  tests  under  the  current  Part 
36  procedures.  Therefore,  the  FAA  be- 
lieves that  by  increasing  the  repeatabil- 
ity of  the  data,  the  proposed  rule  would 
contribute  to  reduced  costs  by  eliminat- 
ing unnecessary  design  features  or  per- 
formance Umitations  which  would  be  in- 
troduced solely  to  meet  the  tolerance 
requirements. 

The  rule  proixssed  in  this  notice  has 
been  reviewed  In  accordance  with  Ex- 
ecutive   Order    11821,    entitled    "Infla- 


tionary Impact  Statements"  (39  FR 
41501;  November  29,  1974)  and  it  has 
been  determined  that  the  preparation  of 
Ein  Inflationary  impact  statement  is  not 
necessary. 

P.  AtTTHORITY 

This  notice  of  proposed  rule  makini?  is 
issued  imder  authority  of  Sees.  313'a». 
601,  603.  and  611  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354 
(a),  1421,  1423,  and  1431);  sec.  6<c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655  ic))  ;  Title  I  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.) ,  and  Executive 
Order  11514,  March  5,  1970. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  36  of  the  Federal 
Aviation  Regulations  '  14  CFR  Part  36  •  as 
follows : 

Subpart  A — General 

1.  Subpart  A  of  Part  36  would  be 
amended  to  add  a  new  §  36.9  reading  as 
follows: 

§  36.9      Inrorporations  by  rofrrrncr. 

(a)  General.  This  part  prescribes  cer- 
tain standards  and  procedures  which  are 
not  set  forth  in  full  text  in  the  rule.  Those 
standards  and  procedures  are  contained 
in  published  material  which  Is  reason- 
ably available  to  the  class  of  persons  af- 
fected and  has  been  approved  for  incor- 
poration by  reference  by  the  Director  of 
the  Federal  Register  under  5  U.S.C.  5  552 
(a)  and  1  CFR  Part  51. 

(b)  Incorporated  matter.  (1)  Each 
publication,  or  part  of  a  publication, 
which  is  referenced  but  not  set  forth  in 
full-text  in  this  part  and  which  is  iden- 
tified in  paragraph  (o  of  this  section  is 
hereby  Incorporated  by  reference  and 
made  a  part  of  Part  36  of  this  chapter 
with  the  approval  of  the  Director  of  the 
Federal  Register. 

(2)  Incorporated  matter  which  is  sub- 
ject to  subsequent  change  is  incori>orated 
by  reference  according  to  the  specific 
reference  and  to  the  identification  state- 
ment. Adoption  of  each  subsequent 
change  in  incorporated  matter  will  be 
made  under  Part  11  of  this  chapter  and  1 
CFR  Part  51. 

(c)  Identification,  statement.  The 
complete  title  or  description  which  iden- 
tifies each  published  matter  incorpor- 
ated by  reference  in  this  part  is  as 
follows : 

(1)  International  Electrotechnical 
Commission  (lEC)  Publications,  'i) 
Publication  No.  179,  entitled  "Prccisioii 
Soimd  Level  Meters,"  dated  1973. 

(U)  Publication  No.  225,  entitled  "Oc- 
tave, Half-Octave,  Third  Octave  Band 
Filters  Intended  for  the  Analysis  of 
Sounds  and  Vlbations,"  dated  1966. 

(2)  Society  of  Automotive  Engineers 
(SAE)  Publications,  (i)  (SAEj  ARP 
866A,  entitled  "Standard  Values  of  At- 
mospheric Absorption  as  a  Function  of 
Temperature  and  Humidity  for  Use  in 
Evaluating  Aircraft  Flyover  Noise," 
dated  March  15.  1975. 

(ii)    [Reserved! 

(d)  Availability  for  purchase.  Pub- 
lished material  incorporated  by  refer - 
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ence  in  this  part  may  be  purchased  at 
the  price  established  by  the  publisher  or 
distributor    at    the    following    mailing 

fl.Cldl*6SS6S  * 

(1)  lEC  publications,  (i)  The  Bureau 
Central  de  la  Commission  Electrotech- 
nique  Internationale,  1,  rue  de  Varembe, 
Geneva,  Switzerland. 

(ii)  American  National  Standard  In- 
stitute. 1430  Broadway,  New  York  City, 
New  York  10018. 

(2)  SAE  publications.  Society  of  Auto- 
motive Engineers,  Inc.,  400  Common- 
wealth Drive,  Warrentov^,  Pennsyl- 
vania 15096. 

(c)  Availability  for  inspection.  A  copy 
of  each  pubUcation  incorporated  by 
reference  in  this  part  Is  available  for 
public  inspection  at  the  following  loca- 
tions: 

(1)  PAA  Office  of  Environmental  Quality, 
Boom  939B  Headquarters,  Federal  Aviation 
Administration,  800  Independence  Avenue, 
SW.,  Washington,  D.C. 

(2)  Department  of  Transportation,  Branch 
Library,  Boom  930,  Headquarters,  Federal 
Aviation  Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C. 

(3)  The  respective  Eeglonal  OflBces  of  the 
Federal  Aviation  Admlnis^atlon  as  follows: 

(I)  New  Englan(i  Beglonal  OfBce,  12  New 
England  Executive  Park,  Burlington,  Massa- 
chusetts. 

(II)  Elastern  Beglonal  Office,  Federal  Build- 
ing, JFK  International  Airport,  Jamaica,  New 
York. 

(HI)  Southern  Beglonal  Office,  3400 
Whipple  Street,  East  Point,  Georgia. 

(Iv)  Great  Lakes  Beglonal  Office,  2300  East 
Devon.  Des  Plalnes,  lUlnols. 

(v)  Central  Beglonal  Office,  601  East 
Twelfth  Street,  Kansas  City,  Missouri. 

(vl)  Southwest  Beglonal  Office,  4400  Blue 
Mound   Boad,   Forth   Worth.   Texas. 

(vli)  Bocky  Mountain  Beglonal  Office, 
10255   East   25th    Avenue,   Aurora,   Colorado. 

(vlll)  Northwest  Beglonal  Office,  FAA 
Building.  9010  East  Marginal  Way  South, 
King  County  International  Airport  (Boeing 
Field),  Seattle,  Washington. 

(Ix)  Western  Beglonal  Office,  15000  Avia- 
tion Boulevard,  Hawthorne,  California. 

(X)  Alaskan  Beglonal  Office.  632  Sixth 
Avenue,  Anchorage,  Alaska. 

(xl)  Pacific-Asia  Beglonal  Office,  1833 
Kolakoua  Avenue,  Honolulu,  Hawaii. 

(xil)  European  Beglonal  Office,  Tour 
Madou  Building,  1,  Place  Madou,  1020 
Brussels,  Belgium. 

(4)  The  Office  of  the  Federal  Beglster, 
Boom  8401,  i;00  "L"  Street,  NW.,  Washing- 
ton, DC. 

Appendix  A 

2.  The  heading  to  Appendix  A  would 
be  amended  to  add  a  table  of  sections 
and  Appendix  A  would  be  revised  to  read 
as  follows: 

Appendix  A — Aircraft  Noise  Measure- 
ment Under  §  36.101 

Sec 

A36.1  Noise  certification  test  and  measure- 
ment conditions. 

A36.3  Measurement  of  aircraft  noise  re- 
ceived on  the  ground. 

A36.S  Reporting  and  correcting  measured 
data. 

A36.7       Symbols  and  units. 

A36.9       Atmospheric  attenuation  of  sound. 

A36.il     Detailed  correction  procedures. 

i  A36.1  Noise  certification  test  and  measure- 
ment conditions. 

(a)  General.  This  section  prescribes  the 
conditions   under   which   aircraft  noise  cer- 


tification tests  naust  be  conducted  and  the 
measxirement  procedures  that  must  be  used 
to  measure  aircraft  noise  during  each  test 
conducted  after  March  31,  1977  (or  the  date 
30  days  after  publication  of  the  final  amend- 
ment, whichever  occurs  later). 

(b)  Test  site  requirements.  (1)  Tests  to 
show  compliance  with  established  aircraft 
noise  certification  levels  must  consist  of  a 
series  of  takeoffs  and  approaches  during 
which  measurements  must  be  taken  at  noise 
measuring  stations  located  at  the  measuring 
points  prescribed  In  §  C36.3  of  Appendix  C 
of  this  part. 

(2)  On  each  test  takeoff,  simultaneous 
measurements  should  be  made  at  the  sideline 
noise  measuring  stations  on  each  side  of  the 
runaway  and  also  at  the  takeoff  noise  meas- 
uring station.  However,  if  test  site  conditions 
make  It  Impractical  to  simultaneously  meas- 
ure takeoff  and  sideline  noise,  and  If  each 
of  the  other  sideline  measurement  require- 
ments Is  met,  indei>endent  measurements 
may  be  made  of  the  sideline  noise  under 
simulated  flight  path  techniques.  If  the  ref- 
erence flight  path  Includes  a  power  cutback 
before  the  maximum  possible  sideline  noise 
level  is  developed,  the  reduced  sideline  noise 
level  which  is  the  maximum  value  developed 
by  the  simulated  flight  path  technique  must 
be  the  certificated  sideline  noise  value. 

(3)  If  the  height  of  the  ground  at  a  noise 
measuring  station  differs  from  that  of  the 
nearest  point  on  the  runway  by  more  than 
20  feet,  corrections  must  be  made  as  pre- 
scribed in  §  A36.5(d)   of  this  appendix. 

(4)  The  location  of  each  noise  measuring 
station  must  be  surrounded  by  relatively 
flat  terrain  having  no  excessive  sound  ab- 
sorption characteristics,  such  as  might  be 
caused  by  thick,  matted,  or  tall  grass,  shrubs, 
or  wooded  areas. 

(5)  An  airport  tower,  or  other  facility,  used 
to  obtain  required  measurements  of  meteoro- 
logical conditions  at  the  test  site  must  be 
approved  in  accordance  with  §  A36.9(b)  (1)  of 
this  appendix. 

(6)  During  the  period  when  the  flyover 
noise/time  record  indicates  the  noise  meas- 
urement is  within  10  dB  of  PNLTM,  no  ob- 
struction that  significantly  Influences  the 
sound  field  from  the  aircraft  may  exist: 

(i)  For  a  takeoff,  approach,  or  sideline 
measurement  station,  within  a  conical  space 
above  the  measuring  position  (the  point  on 
the  ground  vertically  below  the  microphone) , 
the  cone  being  defined  by  an  axis  normal  to 
the  ground  and  by  a  half-angle  80  degrees 
from  this  axis;  and 

(ii)  For  a  sideline  noise  measurement  sta- 
tion, above  the  line  of  sight  between  the 
microphone  and  the  aircraft. 

(7)  A  minimum  of  four  sideline  noise 
measurement  stations  must  be  used  to  define 
the  maximum  sideline  noise  with  respect  to 
location  and  level  as  required  by  i  C36.3  of 
Appendix  C  of  this  paiUi.  One  of  the  micro- 
phones must  be  placed  symmetrically  with 
respect  to  one  of  the  other  microphones  so 
that  the  maximum  noise  on  either  side  of  the 
aircraft  can  be  determined  analytically. 

(c)  Weather  restrictions.  The  tests  must  be 
conducted  under  the  following  atmospheric 
conditions :  '        •* 

(1)  No  rain  or  other  precipitation. 

(2)  Ambient  air  temperature  between  36 
degrees  F  and  95  degrees  F  (2.2  degrees  C 
and  35  degrees  C),  inclusively,  over  that  por- 
tion of  the  sound  propagation  path  between 
the  airplane  and  a  point  10  meters  above 
the  ground  at  the  noise  measuring  station. 

(3)  Belative  humidity  and  ambient  tem- 
perature over  that  portion  of  the  sound  prop- 
agation path  between  the  airplane  and  a 
point  10  meters  above  the  ground  at  the  noise 
measuring  station  is  such  that  the  sound 
attenuation  in  the  one-third  octave  band 
centered  at  8  kHz  Is  not  greater  than  10  dB/ 
100  meters  | alternative  proposal:  "12  dB/100 
meters"!  »"<*  the  relative  humidity  Is  be- 
tween 20' percent  and  95  percent,  Inclusively. 
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(4)  Airport  reported  wind  velocity  10  me- 
ters above  ground  does  not  exceed  10  knots 
and  the  crosswlnd  component  does  not  ex- 
ceed 5  knots. 

(5)  No  anomalous  wind  conditions  (In- 
cluding turbulence)  which  will  significantly 
affect  the  noise  level  of  the  aircraft  when 
the  noise  is  recorded  at  each  noise  measur- 
ing station. 

(d)  Aircraft  testing  procedures.— 11)  The 
aircraft  testing  procediires  and  noise  meas- 
urements must  be  conducted  and  processed 
In  an  approved  manner  which  yields  the 
noiss  evaluation  measure  designated  as  Ff- 
festlve  Perceived  Noise  Level  (EPNL)  In  rnlts 
of  EPNdB,  as  prescribed  in  Appendix  B  of 
this  part. 

(2)  The  aircraft  height  and  lateral  "?''ti  n 
relative  to  the  extended  centerllne  of  t^e 
runway  must  be  determined  by  an  FAA  nn- 
proved  method  which  Is  lndeT>end<»nt  of 
normil  flight  instrumentation,  si'cb  a'  r-"'"!- 
tracUlng.  theodolite  trlangulatlon,  las-r  tr?- 
Jectopraphy.  or  photogra'^hlc  8caMp»?  te'-'^- 
nlnuef!. 

(3^  The  aircraft  position  Plon"  the  PI--'-* 
path  must  be  related  to  the  nol^e  recor''?'' 
at  the  noise  measuring  stations  bv  me<»''s  o' 
synchronising  signals  at  an  approved  f'flrr- 
nllnor  rate.  The  nosltlon  of  the  a'rcraft  mi'st 
be  automatically  recorded  relntl'-e  to  t»"» 
runway  durlne  the  entire  time  ner1<vl  1" 
whli-h  the  recorded  plemal  1*?  within  10  d'R 
of  FNTTM.  Mea-snrlng  and  samollne  eni'ln- 
ment  must  be  apnroved  by  the  TAA. 

(4)  Eafh  takeoflr  tct  m"st  meet  the  c""- 
dltlons  of  5  C36.7  of  Annendlx  C  of  this  n«rt 

(5>  Tf  a  takeoff  te't  series  is  con<1urt«»d  <>* 
weights  other  thnn  the  maximum  take"*' 
weight  for  which  no!"e  certlflcatlnn  Is  r"- 
oucKted.  the  following  addltlonnl  ren"ir»- 
ments  anDlv : 

(I)  At  least  one  takeoff  test  must  be  con- 
ducted at  a  weight  at,  or  above,  the  maxi- 
mum certification  weight. 

(II)  Each  test  weight  must  be  within  ±5 
percent  of  the  maximum  certification  weight. 

(III)  The  weight  correction  required  un- 
der <!  A36  11  of  this  appendix  may  not  exceed 
2.0  EPNdB.  (Approved  data  must  be  used 
to  determine  the  variation  of  EPNL  with 
weight  for  takeoff  test  conditions.) 

(6)  Each  approach  test  must  be  conducted 
with  the  aircraft  stabilized  and  following  a 
3.0  dCCTee  ±0.5  degree  approach  angle  and 
must  meet  the  requirements  of  I  C36.9  of  Ap- 
pendix C  of  this  part. 

(7)  If  approach  test  series  Is  conducted  at 
weights  other  than  the  maximum  landing 
weight  for  which  certification  Is  requested, 
the  following  additional  requirements  apply : 

(1)  At  least  one  approach  test  must  be 
conducted  at  a  weight  at,  or  above,  the  maxi- 
mum landing  weight. 

(11)  Each  test  weight  must  exceed  90  per- 
cent of  the  maximum  landing  weight. 

(ill)  The  weight  correction  required  under 
§  36.11  of  this  appendix  may  not  exceed  1.0 
EPNdB.  (Approved  data  m\ist  be  used  to  de- 
termine the  variation  of  EPNL  with  weight 
for  approach  test  conditions) . 

(8)  Aircraft  performance  data  sufficient  to 
make  the  correction  required  under  §  A36.5 
of  this  appendix  must  be  automatically  re- 
corded at  an  approved  sampling  rate  using 
FAA  approved  equipment. 

$  A36.3  Measurement  of  aircraft  noise  re- 
ceived on  the  ground,  (a)  General. —  (1)  TTie 
measurements  prescribed  in  this  section  pro- 
vide the  data  for  determining  the  one-third 
octave  band  noise  produced  by  aircraft  dur- 
ing testing  procedures,  at  specific  noise 
measuring  stations,  as  a  function  of  time. 

(2)  Sound  pressure  level  data  for  aircraft 
noise  certification  purposes  must  be  obtained 
with  approved  acoustical  equipment  and 
measurement  practices. 

(3)  Paragraphs  (b),  (c),  and  (d)  of  this 
section  prescribe  the  required  equipment 
specifications.  Paragraphs   (e)    and   (f)    pre- 
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scribe  the  calibration  and  measurement  pro- 
cedures required  for  each  certlfloatlon  test 
series. 

(b)  Measurement  system. — The  acoustical 
measurement  system  must  consist  of  ap- 
proved equipment  equivalent  to  the  follow- 
ing: 

( 1 )  A  microphone  system  with  frequency 
response  and  directivity  which  ax*  compat- 
ible with  the  measurement  and  analysis  sys- 
tem accuracy  prescribed  in  paragraph  (c)  of 
this  section. 

(2)  Tripods  or  similar  microphone  mount- 
ings that  minimize  Interference  with  the 
sound  energy  being  measured. 

(3)  Recording  and  reproducing  equipment 
who  o  o'1-r.T.cterltlcs.  frenuenoy  re-ponse. 
and  dynamic  range  are  compatible  with  the 
response  and  accuracy  requirements  of  para- 
graph ( c )  of  this  section. 

(4)  Calibrators  using  sine  wave,  or  pink 
noise,  of  known  levels.  When  pink  noise  (de- 
fined In  paragraph  (e)  (1)  of  this  section)  Is 
used,  the  signal  must  be  described  In  tsrms 
of  Its  root-mean-square  (rms)  value. 

(5)  Analysis  equipment  with  the  response 
and  accuracy  whlchs  meets  or  exceeds  the 
reqxiirements  of  paragraph  (d)  of  this  sec- 
tion. 

(6)  Attenuators  used  for  range  changing 
In  sensing,  recording,  reproducing,  or  analyz- 
ing aircraft  sound  must  be  capable  of  being 
operated  In  equal  integral  decibel  3tep3  with 
no  error  between  any  two  settings  which  ex- 
ceeds 0.1  dB. 

(c)  Sensing,  recording,  and  reproducing 
equipment.  (1)  The  sound  produced  by  the 
aircraft  must  be  recorded  In  such  a  way  that 
the  complete  information.  Including  time 
history.  Is  retained.  A  magnetic  tape  re- 
corder is  acceptable. 

(2)  The  microphone  must  be  a  pressure- 
sensitive  capacltive  type,  or  Its  approved 
eqiiivalent,  such  as  a  free-fleld  type  with  in- 
cidence corrector. 

(I)  The  variation  of  microphone  and  pre- 
ampUSer  system  sensitivity  within  an  angle 
of  ±  20  degree  of  grazing  (70-110)  degrees 
from  the  normal  to  the  diaphragm )  must  not 
exceed  ±  2.0  dB  for  any  frequency  within 
the  range  of  44  ^  to  11,200  Hz.  The  rarlatlon 
of  microphone  sensitivity  In  the  plane  of  the 
diaphragm  must  not  exceed  ±  0.5  dB  over 
the  same  frequency  range. 

(II)  The  overall  free-field  frequency  re- 
sponse at  90  degrees  (grazing  incidence)  of 
the  combined  microphone  (including 
Incidence  corrector,  if  applicable)  pre- 
amplifier, windscreen,  and  microphone  sup- 
port must  be  determined  by  using  pure  tones 
at  each  preferred  one-third  octave  frequen- 
cy from  50  Hz  to  10,000  Hz.  The  frequency 
response  of  the  system  must  be  flat  within 
the  following  tolerances: 

44-3549  Hz ...dB  ±     0.25 

3550-7099  Hz dB  *       0.  5 

7100-11,200    Hz dB  ±       1.0 

(III)  Specifications  concerning  sen.sltivlty 
to  environmental  factors  such  as  tempera- 
ture, relative  humidity,  and  vibration  must 
be  In  conformity  with  the  recommendations 
of  International  Electrotechnlcal  Commlss- 
slon  (lEC)  Publication  No.  179,  dated  1973. 
rec  Publication  No.  179,  dated  1973  and  en- 
titled ■•Precision  Sound  Level  Meters"  is  In- 
corporated by  reference  In  this  part  under 
i  36.9  of  this  part. 

(Iv)  If  the  wind  speed  exceed  6  knots,  a 
windscreen  must  be  employed  with  the  mi- 
crophone during  each  measurement  of  air- 
craft noise.  Correction  for  any  insertion  loss 
produced  by  the  windscreen,  as  a  function  of 
frequency,  m\ist  be  applied  to  the  measured 
data  and  any  correction  applied  must  be  re- 
ported. 


(3)  It  a  magnetic  tape  recorder  is  used  to 
store  data  for  subsequent  analysis,  the  rec- 
ord/replay system  (including  tape)  must 
conform  to  the  following: 

(i)  The  electric  background  noise  produced 
by  the  system  in  each  one-third  octave  must 
be  at  least  36  dB  below  the  standard  record- 
ing level,  which  is  defined  as  that  level  which 
is  either  10  dB  below  the  3  percent  barnMnic 
distortion  level  for  direct  recording  or  ^  40 
percent  deviation  for  frequency  modulation 
(PM)  recording. 

(II)  At  the  standard  recording  level,  the 
frequency  response  in  each  selected  on«f- 
third  octave  band  between  44  Hz  and  180  Hz 
must  be  flat  within  ±0.75  dB,  and  in  each 
ban!  between  180  Hz  and  11,200  Hz  must  be 
flat  within  ±0,25  dB. 

(III)  If  the  overall  system  satisfies  the  re- 
quirements of  paragraph  (c)(2)  (11)  of  this 
section,  and  if  the  limitations  of  the  dynamic 
range  of  the  equipment  make  It  necessary, 
high  frequency  pre-emphasls  may  be  added 
to  the  recording  channel-  with  the  converse 
de-emphasls  on  playback.  If  pre-emphasls  is 
added,  the  Instantaneously  recorded  sound- 
pressure  level  between  800  Hz  and  11,200  Hz 
cf  the  maximum  measured  noise  signal  must 
not  vary  more  than  20  dB  between  the  levels 
of  the  maximum  and  minimum  one-third 
octave  bands. 

(d)  Analysis  equipment. — (1)  A  frequency 
analysis  of  the  acoustic  signal  must  be  per- 
formed using  one-third  octave  filters  which 
conform  to  the  recommendations  of  Inter- 
national Electrotechnlcal  Commission  (lEC) 
Publication  No.  225,  dated  1968,  lEC  Publi- 
cation No.  225,  dated  1966,  and  entitled 
"Octave,  Half -Octave,  and  Third -Octave 
Band  Filters  Intended  for  Analysis  of  Sounds 
and  Vibrations"  Is  incorporated  by  reference 
In  this  part  under  {  36.9  of  this  part. 

(2)  A  set  of  24  consecutive  one-third  oc- 
tave filters  must  be  used.  The  first  filter  of 
the  set  must  be  centered  at  a  geometric 
mean  frequency  of  50  Hz  and  the  last  filter 
at  10,000  Hz.  The  output  of  each  filter  must 
contain  less  than  0.6  dB  ripple. 

(3)  The  analyzer  indicating  device  must 
be  analog,  digital,  or  a  combination  of  both. 
The  preferred  sequence  of  signal  processing 
Is: 

(I)  Squaring  the  one-third  octave  filter 
outputs; 

(II)  Averaging  or  Integrating;  and 

(ill)  Oonvertlng  linesa-  formulation  to 
logarithmic. 

(4)  Each  detector  must  opyerate  over  a 
minimum  dynamic  range  of  60  dB  and  per- 
form as  a  true-mean -square  device  for  sinu- 
soidal tone  bursts  having  crest  factors  of  at 
least  3  over  the  following  dynamic  range: 

(I)  Up  to  30  dB  below  full-scale  reading 
must  be  accurate  within  ±0.5  dB; 

(II)  Between  30  dB  and  40dB  below  full- 
scale  reading  must  be  accurate  within  ±1.0 
dB;  and 

(ill)  In  excess  of  40dB  below  full-scale 
reading  must  be  accurate  within  ±2.5  dB. 

(6)  The  dynamic  response  of  the  analyzer 
to  input  signals  In  both  full-scale,  and  20  dB 
less  than  full-scale,  amplitude  must  con- 
form to  the  following  requirements: 

(I)  When  a  sinusoidal  pulse  of  500  milli- 
second duration  at  the  geometrical  mean  fre- 
quency of  each  one-third  octave  band  is 
applied  to  the  input,  the  maximum  output 
value  must  read  4.0  dB  (within  -1-0.6  or  —1.0 
dB)  less  than  the  value  obtained  for  a 
steady  state  sinusoidal  signal  of  the  same 
frequency  and  amplitude. 

(II)  When  a  steady  state  sinusoidal  signal 
at  the  geometrical  mean  frequency  of  each 
one-third  octave  band  is  suddenly  applied  to 
the  analyzer  input  and  held  constant,  the 
maximum  output  value  must  exceed  the  final 
steady  state  value  by  0.6  ±0.5  dB. 


(Ill)  When  a  steady  state  signal  Is  Inter- 
rupted, an  output  value  of  2Ji±1.0  dB  below 
the  Initial  steady-state  response  must  be 
achieved  within  500  milliseconds  after  the 
Interruption. 

(6)  A  single  value  of  the  root-mean-square 
(rms)  level  must  be  provided  every  500*6 
mllllaeconds  for  each  of  the  24  one-third 
octave  bands.  The  levels  for  all  of  the  24 
one-third  octave  bands  must  be  obtained 
within  a  50  millisecond  period.  No  more  than 
6  milliseconds  of  data  from  any  600  milli- 
second period  may  be  excluded  from  the 
measurement. 

(7)  The  amplitude  resolution  of  the 
analyzer  must  be  at  least  0.25  dB. 

(8)  After  all  systematic  errors  have  been 
eliminated,  each  output  level  from  the  an- 
alyzer D)ust  be  accurate  within  ±1.0  dB  of 
the  level  of  the  Input  signal.  The  total  sys- 
tematic errors  for  each  of  the  output  levels 
miist  not  exceed  ±3.0  dB.  For  contiguous 
filter  systems,  the  systematic  correction  be- 
tween adjacent  one-third  octave  channels 
must  not  exceed  4.0  dB. 

(9)  The  dynamic  rari?;e  capability  of  the 
analyzer  for  display  of  a  single  aircraft 
noise  event  (In  terms  .of  the  difference  be- 
tween full-scale  output  level  and  the  maxi- 
mum noise  level  of  the  analyzer  equipment) 
must  be  at  least  00  dB. 

(e)  Calibrations. —  (1)  Within  the  five  days 
before  the  beginning  of  each  test  series,  the 
complete  electronic  system  (including 
cables)  must  be  electronically  calibrated  for 
frequency  and  amplitude  by  the  use  of  a 
pink  noise  signal  of  known  amplitudes  cov- 
ering the  range  of  signal  levels  furnished  by 
the  microphone.  For  purposes  of  this  sec- 
tion, a  "pink  noise"  Is  defined  as  a  noise 
whose  nolse-power/unlt-frequency  Is  In- 
versely proportional  to  frequency  at  frequen- 
cies within  the  range  of  44  Hz  to  11,200  Hz. 
The  signal  used  must  be  described  In  terms 
of  Its  average  root-mean-square  (rms)  values 
for  a  nonoverload  signal  level.  This  system 
calibration  must  be  repeated  within  five  days 
of  the  end  of  each  test  series. 

(2)  Immediately  before  and  after  each 
day's  testing,  a  recorded  acoiistlc  calibration 
of  the  system  must  be  made  In  the  field  with 
an  acoustic  calibrator  to  check  the  system 
sensitivity  and  provide  an  acoustic  reference 
level  for  the  analysis  of  the  sound  level  data. 
The  performance  of  equipment  in  the  sys- 
tem will  be  considered  satisfactory  If,  during 
each  day's  testing,  the  variation  does  not 
exceed  0.5  dB. 

(3)  For  the  purpose  of  minimizing  equip- 
ment or  operator  error,  immediately  before 
and  Immediately  after  recording  aircraft 
noise  data,  field  calibrations  must  be  supple- 
mented with  the  use  of  an  insert  voltage 
device  to  place  a  known  signal  at  the  Input 
of  the  microphone. 

(4)  A  normal  incidence  pressure  calibra- 
tion of  the  combined  microphone /preampli- 
fier must  be  performed  with  pvire  tones  at 
each  preferred  one-third  octave  frequency 
frcMU  60  Hz  to  10,000  Hz.  This  calibration 
must  be  completed  within  the  30  days  before 
the  beginning  of  each  test  series. 

(6)  Each  reel  of  magnetic  tap>e  must: 

(I)  Be  plstonphone  calibrated;  and 

(II)  At  Its  beginning  and  end,  carry  a  cali- 
bration signal  consisting  of  a  30  second  burst 
of  pink  noise,  as  defined  in  paragraph  (e)  (1) 
of  this  section. 

(6)  Data  obtained  from  tape  recorded  sig- 
nals is  not  considered  reliable  If  the  differ- 
ence between  the  pink  noise  signal  levels, 
before  and  after  the  tests  in  each  one-third 
octave  band,  exceeds  0.6  dB. 

(7)  The  one-third  octave  filters  must  have 
been  demonstrated  to  be  In  conformity  with 
the  recommendations  of  IXC  Publication  325, 
dated  1966,  during  the  six  calendar  months 
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preceding  the  beginning  of  each  test  aeries. 
The  correction  for  effective  l>andwldtti  nim- 
tive  to  the  center  frequency  response  most 
be  determined  for  each  filter — 

(1)  By  measuring  the  filter  response  to 
sinusoidal  signals  at  a  minimum  of  twenty 
frequencies  equally  spaced  between  the  two 
adjacent  preferred  one-third  octave  fre- 
quencies; or 

(II)  By  using  an  approved  sweep  generator 
technique. 

(8)  A  performance  calibration  analysis  of 
each  piece  of  calibration  equipment,  includ- 
ing plstonphones,  reference  microphones, 
arui  voltage  Insert  devices,  must  have  been 
made  during  the  12  calendar  months  preced- 
ing the  beginning  of  each  day's  test  series. 
Each  calibration  must  be  traceable  to  the 
National  Bureau  of  Standards. 

(f)  Noise  measurement  procedures.  (1) 
Each  microphone  must  be  oriented  .so  that 
the  diaphragm  is  substantially  in  the  plane 
defined  by  the  flight  path  of  the  aircraft  and 
the  meaBurlng  station.  The  microphone 
located  at  each  noise  measuring  station  must 
be  placed  so  that  Its  sensing  element  Is  ap- 
proximately 4  feet  above  ground. 

(2)  Immediately  before  and  Inunedlately 
after  each  series  of  test  runs  and  each  day's 
testing,  a  recorded  acoustic  calibration  of  the 
system  prescribed  in  A36.3(e)  (2)  of  this  ap- 
pendix must  be  made  in  the  field  to  check 
the  acoustic  reference  level  for  the  analysis 
of  the  sound  level  data.  The  ambient  notee. 
Including  both  the  acoustical  background 
and  the  eiCCtrlcal  background  of  the  meas- 
urement systems,  must  be  recorded  during 
the  period  beginning  at  least  20  seconds 
before  and  ending  at  least  20  seconds  after 
each  recorded  measurement.  Duriixg  that 
period,  each  component  of  the  system  must 
be  set  at  the  gain-levels  used  fbr  aircraft 
noise  measurement. 

(3)  The  mean  background  notse  spectrum 
must  contain  the  «dYind  pressure  levels, 
which,  in  each  preferred  third  octave  band 
In  the  range  of  50  Hz  to  10,000  Hz,  are  the 
averages  of  the  energy  during  at  least  20 
seconds  of  the  sound  pressure  levels  in  every 
preferred  third  octave.  When  analyzed  in 
PNL,  the  resulting  mean  background  noise 
level  must  be  at  least  20  PNdB  below  the 
maximum  PNL  of  the  aircraft. 

(4)  Corrections  for  recorded  levels  of  oc- 
casional background  noise  are  allowed,  with- 
in the  limits  prescribed  In  i  A36.5(d)  (3)  of 
this  appendix. 

A36.6.     Reporting   and  correcting   measvrtd 
data. 

(a)  General.  Data  representing  physical 
measurements,  or  corrections  to  measured 
data.  Including  corrections  to  measurements 
for  equipment  response  deviations,  must  be 
recorded  in  [>ermanent  form  and  appended  to 
the  record.  Each  correction  must  be  rei>ortad 
and  Is  subject  to  FAA  approval.  An  estimate 
must  be  made  of  each  Individual  error  inher- 
ent In  each  of  the  operations  employed  in 
obtaining  the  final  data. 

(b)  Data  reporting.  (1)  Meaisured  and  cor- 
rected sound  pressure  levels  must  be  pre- 
sented in  one-third  octave  band  levels  ob- 
tained with  equipment  conforming  to  the 
standards  prescribed  in  i  A36.3  of  this  ap- 
pendix. 

(2)  The  type  of  equipment  used  for  meas- 
urement and  analysis  ai  all  acoustic,  aircraft 
performance,  and  meteorological  data  must 
be  reported. 

(3)  The  atmospheric  environmental  data 
required  to  demonstrate  compliance  with 
5  A36.1  (c)  of  this  appendix,  measured 
throughout  the  test  period  under  5  A36.»(b) 
(3)  of  this  appendix,  must  be  reported. 

(4)  Conditions  of  local  topography,  ground 
cover,  or  events  which  may  Interfere  with 


sound  recording  must  be  reported. 

(5)  "Hie  foUovrlng  aircraft  information 
must  be  reported: 

(I)  Type,  model,  and  serial  numbers  (If 
any)  of  aircraft  engines. 

(II)  Oroes  dimensions  of  aircraft  and  loca- 
tion of  engines. 

(ill)  Aircraft  gross  weight  for  each  test 
rvm. 

(iv)  Aircraft  configuration,  including  flap 
and  landing  gear  positions. 

(T>  Air^>eed  In  knots. 

(vl)  Engine  performance  In  pounds  of  net 
thrust,  engine  pressure  ratios,  exhaust  tem- 
peratures, and  fan  or  compressor  shaft  rota- 
tional ^>eeds,  as  determined  from  airplane 
instruments    and    manufacturer's   data. 

(vli)  Aircraft  flight  path  (above  ground 
level  In  feet)  determined  by  an  FAA  approved 
method  which  is  Independent  of  normal 
flight  instrumentation,  such  as  radar  track- 
lr»g,  theodolite  trlangulatlon,  laser  trajec- 
tography,  or  photographic  scaling  techniques. 

(6)  Aircraft  speed  and  position,  and  en- 
gine performance  parameters  must  be  record- 
ed at  an  approved  sampling  rate  sufficient  to 
c(MTect  to  the  noise  certification  reference 
conditions  pwescrlbed  In  pararaph  (c)  of  this 
section.  Lateral  position  relative  to  the  ex- 
tended centerllne  of  the  runway,  configura- 
tion, and  gross  weight  must  be  reported. 

(c)  Noise  certification  reference  condi- 
tions— (1)  Meteorological  conditions.  Air- 
craft position  and  performance  data  and  the 
noise  measurement  must  be  corrected  to  the 
following  noise  certification  reference  atmos- 
pheric conditions : 

(1)  Sea  level  pressure  of  2116  psf  (76  cm 
mercury) . 

(11)  Ambient  temperature  of  77  degrees  P 
(25  diegrees  C). 

(ill)   Relative  humidity  of  70  percent. 
(Iv)  Zero  wind. 

(2)  Aircraft  conditions.  The  reference  con- 
dition for  takeoff  Is  the  maximum  weight 
except   as  provided   In    S  36.1581(b)    of   this 
part.  The  reference  conditions  for  approach 
tests  consist  of — 

(i)  Design  landing  weight,  except  as  pro- 
vided in  f  36.1581(b)  of  this  part; 

(11)   Approach  angle  of  3  degrees;  and 
(lU)  Aircraft  height  of  370  feet  above  noise 
measvurlng  station. 

(d)  Data  corrections.  (1)  Aircraft  position 
and  performance  data  and  the  noise  mea- 
surement must  be  corrected  to  the  noise  cer- 
tification reference  conditions  as  prescribed 
In  paragraph  (c)  of  this  section.  The  meas- 
ured atmospheric  conditions  must  be  those 
obtained  in  accordance  with  {A36.1(c)  of 
this  appendix  and  paragraph  (b)(3)  of  sound 
corrections  must  be  made  under  S  A36.9  of 
this  appendix. 

(2)  The  measured  fiight  path  must  be  cor- 
rected by  an  amount  equal  to  the  difference 
between  the  applicants  predicted  flight  path 
for  the  certification  reference  ccwidltlons  and 
the  measured  flight  path  at  the  test  condi- 
tions. Necessary  corrections  relating  to  air- 
craft fiight  path  or  performance  may  be 
derived  from  approved  data  other  than  certi- 
fication test  data.  The  source  noise  must  be 
corrected  from  approved  data  for  the  differ- 
ence between  measured  and  corrected  engine 
conditions,  together  with  appropriate  allow- 
ances tor  sound  attenuation  with  distance. 
The  Effective  Perceived  Noise  Level  (EPNL) 
correction  must  be  less  than  2.0  EPNdB  for 
any  combination  of  the  following: 

(I)  The  aircraft's  not  passing  vertically 
above  the  measuring  station. 

(II)  Any  difference  between  370  feet  and 
the  actual  minimum  distance  of  the  aircraft's 
ILS  ai;itenna  from  the  approach  measuring 
station. 

(ill)  Any  difference  between  the  actual  ap- 
proach angle  and  the  noise  certification  ref- 
erence approach  flight  path. 


(iv)  Any  correction  of  the  measured  noise 
levels  which  accounts  for  any  difference  be- 
tween the  test  engine  rating  and  the  refer- 
ence  engine  rating. 

Detailed  correctlcm  requirements  are  pre- 
scribed in  5  A36.il  of  this  appendix. 

(3)  If  aircraft  sound  pressure  levels  do  not 
exceed  the  mean  background  sound  pressure 
levels  determined  under  f  A3»«S(f )  (3)  by  at 
least  5  dB  in  each  one-third  octave  band 
within  the  10  dB-down  points  described  In 
i  B36.9  of  Appendix  B  of  this  part,  that  fre- 
quency band  may  not  be  included  in  the 
computation  of  the  overall  noise  level  of  the 
aircraft.  An  EPNL  may  not  be  computed  or 
reported  from  data  from  which  more  than 
four  one-third  octave  bands  in  any  spectrum 
within  the  10  dB-down  points  have  been 
excluded  under  this  paragraph. 

(e)  Validity  of  results.  (1)  The  test  results 
must  produce  three  average  E^PNL  values 
within  the  90  percent  confidence  limits, 
each  value  consisting  of  the  arithmetic  aver- 
age of  the  corrected  noise  measurements  for 
all  valid  test  runs  at  the  takeoff,  approach, 
and  sideline  measuring  stations,  respectively. 
If  nkore  than  one  noise  measurement  system 
Is  used  at  any  single  measuring  station,  the 
resulting  data  for  each  test  run  (after  cor- 
rection) must  be  averaged  as  a  single  meas- 
urement. If  more  than  one  test  site  or  noise 
measuring  station  location  is  used,  e«R;h 
valid  test  run  must  be  Included  in  the  com- 
putation of  the  average  EPNL  values  and 
their  confidence  limits. 

(2)  The  minimum  sample  size  acceptable 
for  each  of  the  three  certification  measure- 
ments (takeoff,  approaches,  and  sideline)  Is 
six.  The  number  of  samples  must  be  large 
enough  to  establish  statistically  for  each  of 
the  three  average  noise  certification  levels  a 
90  percent  confidence  limit  which  does  not 
exceed  ±1.0  EPNdB.  No  test  result  may  be 
omitted  from  the  averaging  process,  unless 
otherwise  specified  by  the  FAA. 

(3)  The  average  EPNL  values  and  their  90 
percent  confidence  limits  obtained  by  the 
procedure  described  In  this  paragraph  must 
be  those  by  which  the  noise  emission  of  the 
aircraft  is  assessed  against  the  noise  certifica- 
tion criteria,  and  must  be  reported. 

{  A36.7     Symbols  and  units. 

(a)  General.  The  symbols  used  in  Appen- 
dixes A  and  B  of  this  Part  have  the  fo'llowlng 
meanings. 


Symbol 


Unit 


Meanii^ 


ant.  . 
C(k). 


Kl'NL. 

f(i)  or  n 
FU.k).. 


— AtUitotartthm   to   the   Boh   10 

dB Tone    Correction.    The    factor 

to  be  added  to  PNL(k)  to 
account  lot  the  presence 
of  spectral  Irrapilarilies  stK'h 
as  tones  at  the  k-tb  increment 
of  time. 

sec Duration     Time.     Thi'    leiiKtIi 

of  I  lie  siriiificnnl  noiau 
time  history  being  the  time 
interval  between  tin-  limits 
of  til)  and  t(2)  to  the  nesrpwt 
second. 

dB.. Duralion  Corrrciioii.  The  (actor 

to  be  added  to  PNLM  (o 
aocouut  (or  the  duration  of 
the  noise. 

KPNdB..  Kffecfire  PrraUrd  Suite  Lettl. 
The  valne  of  I>.\  L  adjutted 
•  for  both  the  presence  or 
discrete  frequencies  and  the 
time  hirtory.  ^Tlie  unit 
EPNdB  is  usi-d  insiead  of 
the  unit  dB.) 

Til :..  Frtqufnej.     The     p-omelrical 

mean  freijuency  for  Ibe 
i-th  one-third  octave  band. 

dB DeUa-dB.  The  difTarence  be- 
tween the  original  and 
background  sound  pressure 
levels  in  the  i-th  one-third 
octave  band  at  the  k-tli 
interval  of  time. 
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SymlM) 


Unit 


Meaning 


Symbol 


Unit 


Meaning 


BTlBbol 


Untt 


Meaning 


dB. 


1"P  -• 

log  ii>,»» — - 


MU'^.MvC).  — 


noy. 


ii(i,k> iM»y-- 


«(ki w»y.. 


Xvk. nay. 


pil.i.pfc).-  — 

I'NL PNdB... 

I'NUkl.-..  PNdB... 

PXLM PNdB... 

PNLT PNdB.- 

PN-LT(k>.-  PNdB.. 
|'.NLT.\I..-  PNdB.. 


»/i,  ki dB. 


A»ii,k) dB. 

»'fl.  k) «B. 


dB-Down.    The    level    t«    be 
subtracted    from     PNLTM 
that    dofinps    the    duration 
of  the  noise. 
Rtlatin    Humidity.    The    am- 
bient    atmospheric    relative 
humidity. 
Frfqumey    Band    Index.    The 
iiunierii-al      indicator      that 
denotes  any    one   of  the   24 
one-third  oiUve  bands  with 
(reomeuical  mean  frequencies 
from  .W  to  10.000  Hi. 
Titnt     Incrntunt    Index.     The 
numeriral      indicator     that 
denotes  the  number  of  equal 
time   increments  that   have 
elapst^d  from  a  reference  lero. 
I.Ofarithm  to  the  Bate  10. 
Soy  rM$c<mtinuity  Coordinate. 
The  log  n  value  of  the  inter- 
section point  of  the  straight 
lines  representing  the  varia- 
tion of  SPL  with  log  n. 
Say  Inrrrte  Slope.  The  recipro- 
cals   of   the   .slopes    of  the 
straight    lines    representing 
the  variation  of  SPL  with 
log  n. 
Percfired  S'oiiinett.  The  per- 
ceived noisin?ss  a:  any  in- 
Si«nt  of  time  that  occurs  in  a 
specified  frequency  range. 
Perctiied  Soisintst.  The  per- 
ceived noisiness  at  the  k-th 
instant  of  lime  that  occurs 
in  the  i-th  oni-third  octave 
band. 
Maiimum  Perceired  Soiiinest. 
The  maximum  value  of  all 
of  the  24  values  of  n(i)  that 
occurs  at  the  k-th  instant  ol 
time. 
Total  Perceitfd  Soiaiiutt.  The 
total  perceived  noisiness  at 
the  k-th  instant  of  time  cal- 
culated from  the  24-instan- 
taneous  values  of  n  ( i ,  k ) . 
Soy  Slope.  The  slopes  of  the 
straight    lines    representing 
the  variation  of  SPL  with 
log  n. 
Perceiced  Soite  I^ul.  The  per- 
ceived  noise  level  at   any 
instant   of  time   (the   unit 
PNdB  is  used  instead  of  the 
unitdB). 
Perceired  Soite  I^rd.  The  per- 
ceived noise  level  calculated 
from  the  24  values  of  SPLU, 
k)  at  the  k-th  increment  of 
time.   (The  unit   PNdB   is 
used  instead  of  the  unit  dB.) 
MaximumPeTeeived  Soite  Level. 
The     maximtim     value    of 
PNL(k)  that  oecurs  during 
the    aircraft    flyover.    (The 
unit  PNdB  is  used  instead 
oftheunit  dB.) 
Tone  Corrected  Perceiced  Soite 
Level.   The   value  of  PNL 
-  adjusted  for  the  presence  of 
spectral   irregtilaritles    (dis- 
crete   frequencies)    at    any 
instant  of  time.  (The  unit 
PNdB  is  used  instead  of  the 
unitdB.) 
Toru  Corrected  Perceived  Soite 
Level.  The  value  of  PNL(k) 
adjtisted  for  the  presence  of 
discrete  frequencies  that  oc- 
curs at  the  k-th  increment  of 
time.   (The  unit   PNdB   is 
used  instead  of  the  unit  dB.) 
.Maximum  Tone  Corrected  Per- 
ceired Soite  I^tel.  The  maxi- 
mum   value    of    PNLT(k) 
that  occurs  during  the  air- 
craft    flyover.     (The     unit 
PNdBisusod  instead  of  the 
unitdB.) 
Slope  of  Sou  nd  Pretrure  Lnel. 
Ths  change  i  n  level  between 
adjacent    one-third    octave 
band  sound  pressure  levels 
at  the  i-th  t>and  for  the  k-tb 
instant  of  time. 
...  Change    in    Slope    of    S^ound 
Prttture  I^tel. 
.Adjntled  Slope  of  .^ou  nd  Pret- 
ture    Level.  The   change  in 
level  between  adjacent  ad- 
josted  one-third  octave  liand 
sound  pressure  levels  at  the 
i-lh  band  for  the  k-thinstant 
oftime. 


SPL(a). 


8PL(b)... 
BPL(c).... 


8PL(1,  k).. 


dBre 
0.0002 
micro- 
bar. 

.  dBre 
0.0002 
micro- 
bw. 

.  dB  re 
.     0.0002 
micro- 
bar. 
dBre 
0.0002 
micro- 
bar. 


SPL'O,  W. 


.  dB  re 
0.0002 
micro- 
bar. 


SPL'O,  k)- 


SPLl. 


SPLIc- 


td).  t(a). 


At. 


od' 


olo.. 
oio'. 


dB _  Avtraee  Slope  of  Sound  Fret- 

lurt  Level.  

Sound    Pretture    Level,    Tb« 
sound  presstire  level  at  any 
instant  of  time  that  occurs 
in     a    specified    frequency 
range. 
Soy  DitcorUinnity  CoordmaU: 
The  SPL  value  of  the  inter- 
section point  of  the  straight 
lines  representing  the  varlar 
tion  of  S  PL  with  log  n. 
Soy  Intercept.  The  intercepU 
on    the    3PL-axis    of    the 
straight  lines  representing  the 
variation  of  SPL  with  log  n; 
.Sound     I'rraiure     Level.     The 
sound  pressure  level  at  the 
k-th    instant    of   time    that 
occurs  in  the   i-th  one-third 
octave  band. 
Ad'Htled  Sound  Preiture  Level. 
The  first  appronimation  to 
background  U-vel  in  the  i-th 
one-third  octave  l>and  for  the 
k-th  instant  of  time. 
Baelcground     Sound     Preiture 
Level.     The    final    approxi- 
mation to  background  level 
in  the  i-th  one-third  octave 
band   for   the   k-th   instant 
of  time. 
Maximum       Sound       Pretture 
Level.    The    sound    pressure 
level  that  occurs  in  the  i-th 
one-third  octave  Ijand  of  the 
spectrum  for  PNL-TM. 
Corrected      Maximum      Sound 
Preiture    I^el.    The    sound 
pressure    level    that    occurs 
In  the  i-th  one-third  octave 
band    of    the    spectrum    for 
PNLTM  corrected  for  atmoe- 
pheric  sound  absorption. 
Elaptei   Time.  The  length  of 
time  measured  from  a  refer- 
ence lero. 
Time    Limit.    The    beginning 
and   end   of   the  significant 
noise    time    history    defined 

by  h. 
Time    Inert  menl.    The    equal 
increments  of  time  for  which 
PNL(k)  and  PNLT  (k)  are 
calculated. 
(0  Sormalizing     Time     ConttatU. 

The  length  of  time  used  as 
a  reference  in  the  integration 
method  for  computing  dura- 
tion correction;!. 
y  ...   Temperature.     The      ambient 

atmospherictem  pcrature. 
Tett  Atjnoipheric  Abtorplion. 
The  atmospheric  attenuation 
of  sound  that  occurs  in  the 
i-th  one-third  octave  band 
for  the  measured  atmospierio 
temperature  and  relattve 
humidity. 
dB/ft  Reference  .Atmotplterie  Abtorp- 

dB/lobo  ft.  tion.  The  atmospheric  atten- 
uation of  sound  that  occurs 
In  the  i-th  one-third  octave 
band    for   the    reference   at- 


dBre 
0.0002 
micro- 
bar. 


dB  re 
0.0002 
micro- 
bar. 

dBre 
0.0002 
micro- 
bar. 


AJ. KPNdB..  Noite  Path  Ihiration  Correction. 

The  correction  to  be  added 
to  the  E PNL  calculated  from 
measured  data  to  account  for 
noise  level  changes  due  to  the 
noise  duration  because  of  dif- 
ferences in  flyover  altitude 
between  reference  and  test 
condition. 
Weitht  Correction.  The  correc- 
tion to  l>e  added  to  the 
EPNL  calculated  from  meas- 
ured data  to  account  for  noise 
level  changes  due  to  differ- 
ences between  maximum  and 
test  ainraft  weights. 
..ipproaek  Angle  Correction. 
The  comTtion  to  be  added 
to  the  EPNL  calculated 
from  measured  data  to  ac- 
count for  noise  level  changi-s 
due  to  difterenies  betwei-n 
3°  and  the  test  approach 
angle. 

feet Takeoff  Profile   Changet.    The 

degrees changes  in  the  basic  param- 

degrees eters    defining    the    takeolT 

decrees profile    due    to    differences 

degrees between   reference   and  test 

conditions. 


A3 EPNdB. 


A4 EPNdB 


AAB. 
Afl... 
At.... 
Al.... 
A«.... 


sec. 


dB/tt.— 
dBAOOO 
ft. 


degrees - 
degrees, 
decrees, 
degrees. 


degrees, 
degrees - 


Flight  PROFir.E  luESTiniATio.s  Posmoss 

PotUixm  Detcriplion 

A Start  of  takeolT  roll. 

B Liftoff. 

C Start  of  first  constant  climb. 

d1". Start  of  thrust  re<luetion. 

e"  Start  of  second  con.slant  climb. 

tHi'"         .  start  of  second  constant  climb  on  conectiKi 

flight  path. 
P  End   of   noise   certification   tukeofl   flight 

t>ath. 
Pc End  of  second  constant  climb  on  corrected 

flight  path. 
Q  .  Start  of  noise  certification  approach  flight 

path. 
Or Start   of   noise   certification   approach  on-' 

reference  flight  path. 
H Position  on  approach  path  directly  above 

noise  measuri  ng  station. 

I  Start  of  level  off, 

Ir'  Start  of  level  off  on   reference  approach 

flight  path. 

J Touchdown. 

^  Takeoff  noisj'  mea.suring  station. 

L   Sideline  noise  measuring  station   (not  on 

flight  track). 
M  End    of    noise    type    certification  takeoff 

flight  track. 
N  .-.  Approach  noise  measuring  station. 

O Threshold  of  approach  end  of  runway. 

P  Start  of  noise  type  certification  approach 

flight  track.  „„,... 

O  Position  on  measured  takeoff  flight  path 

^ corresponding  to  PNLTM  at  sUtlon  K. 

Of  Position  on  corrected   takwff  flight   jMth 

^  corresponding  to  PNLTM  at  station  K. 

R  ..  Position  on  measured  takeoff   flight  path 

nearest  to  station  K. 
Up  Position  on  corrected  takeoff  flight  path 

nearest  to  station  K. 

PotUion  Dficription 

mospheric  temperature  and      g  Position  on  measured  approach  flight  (kith 

corresponding  to  PNLT.M  at  sUlion  N. 

Sr  Position  on  reference  approach  flight  path 

corresponding  to  PNLTM  at  station  N. 

1" Position  on  measun-d  approach  flight  path 

nearest  to  station  N. 

r£f         Position  on  reference  approach  flight  path 

nearest  to  station  N 


X... degre.^» 


Al. EPNdB 


relative  humidity 

Firit  Cimttani  Climb  Artgle. 

Second  Conitant  Clvnb  Artgle. 

Thrutt  Cutback  Anglet.  The 
angles  defining  the  points  on 
the  takeoff  night  path  at 
which  thrust  reduction  is 
started  and  ended  respec- 
tively. 
.  Appraaeli  Angle. 

Takeoff  Soite  Angle.  The  angle 
;  ■  between  the  flight  path  and 
noise  path  for  takeoff  opera- 
tion. It  is  identical  for  both 
measured  and  corrected  flight 
paths. 

Approach  Soite  Angle.  The 
angle  between  the  flight  path 
and  the  noise  path  for  ap- 
proach operation.  It  is  identi- 
cal for  both  measured  and 
corrected  flight  paths. 

PSLT  Correction.  The  correc- 
tion to  be  added  to  the 
EPNL  calculated  from  meas- 
ured data  to  account  for 
noise  level  changes  due  to 
differences  in  atmospheric 
absorption  and  noise  path 
length  between  reference  and 
test  conditions. 


Position  on  measured  takeoff  flight  path 
corresponding  to  PNLTM  at  station  L. 

Flight  PRonLr.  Distances 


Distaooe      Unit 


Meaning 


A.B  feet  Length  of  Takeoff  Roll.  The  dis- 

" tance  along  the  runway  l)etween 

the  start,  of  takeoff  roll  and  lift  off. 

j^^  feet  Takeoff  Meaturement  Diitanee.  The 

distance  from  the  start  of  roll  to 
the  takeoff  noise  measurement 
station  along  the  extended  center- 
line  of  t  he  runway . 

j^fi  (ect         .   Takeoff  Flight  Track  Dittance.  The 

distance  from  the  start  of  roll  to 
the  takeoff  flight  track  jxwition 
along  the  extended  centerline  of 
thermiway  for  wMch  the  position 
of  the  aircraft  nw'd  no  longer  be 
recorded. 
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DlstanM     Unit 


KQ 

KQc 

KB 

KRc 

LX 

NH 

NB 

NSr 

NT 

NTr 


ON. 


OP. 


teet Meatwed  >il»off  JVof«  PtitL  The 

distance  from  station  K  to  tk* 
measured  aircraft  position  Q. 

feet Corrected  Taktoff  Soite  Path.  The 

distance  from  station  K  to  the 
corrected  aircraft  position  Qc. 

feet Heatured  Takeoff  Minimum  Dit- 
tance. The  distance  from  station 
K  to  point  R  on  the  measured 
flight  path. 

feet Correettd    Takeoff   Minimum    Bit- 

tanee.  The  distance  from  station 
K  to  point  Re  on  the  corrected 
flight  path. 

feet Meaiured  Sideline  Soite  Path.  The 

distance  from  station  L  to  the 
measured  aircraft  position  X. 

foet .4frera/f  .4ppr»acA  Iltight.  The  ver- 
tical distance  between  the  air- 
craft and  the  approach  measuring 
station. 

feet Meatured    Approach    Soite    Path. 

The  distance  from  station  N  to 
the  measured  aircraft  position  S. 

feet Reference   Approach    Soite    Path. 

The  distance  from  station  N  to 
the  reference  aircraft  position  Sr. 

feet Meatured  Approach  Minimum  Dit- 
tance. The  distance  from  station 
N  to  point  T  on  the  measured 
flight  path. 

foot Reference  Approach  Minimum  Dit- 
tance. The  distance  from  station 
N  to  point  Tr  on  the  corrected 
flight  path;  it  equals  369  feet. 

feet Approach    .Measurement    Ditianee. 

The  distance  from  Uie  runway 
threshold  to  the  approach  meas- 
urement station  along  the  ex- 
tended fl(Bt«rttne  of  the  runway. 

feet .4ppfOO«*    FUght     Track    Dittance. 

The  distance  from  the  runway 
threshold  to  the  approach  flight 
track  position  along  the  pxtj"nde<l 
centerline  of  the  nmway  tor 
which  the  poation  of  the  aircraft 
need  no  longer  be  recorded. 


I  A36.9    Atmospheric  attenuation  of  sound. 

(a)  General.  The  measured  values  of  the 
one-third  octave  band  spectra  must  conform, 
or  be  corrected,  to  the  reference-day  condi- 
tions listed  In  5A36.6(c)  of  this  appendix. 
Each  correction  mtist  account  for  any  differ- 
ences In  the  atmospheric  attenuation  of 
sound  between  the  test-day  conditions  and 
the  reference-day  conditions  along  the  sotind 
propagation  path  between  the  aircraft  and 
the  microphone.  Unless  the  meteorological 
conditions  conform  to  these  prescribed  In 
{  A36.1(c)  of  this  appendix,  the  test  data  are 
not  acceptable. 

(b)  tfeteorological  measurements.  (1)  The 
location  of  an  airport,  or  other  facility,  used 
for  meteorological  measurements  must  be 
approved  for  use  as  representative  of  those 
atmospheric  conditions  existing  near  the  sur- 
face over  the  geographical  area  In  which  air- 
craft noise  measurements  are  made.  How- 
ever, for  the  purpose  of  making  corrections 
under  this  section,  the  wind  velocity,  tem- 
perattu-e,  and  relative  humidity  must  be 
measured  In  the  vicinity  of  the  microphones 
at  the  takeoff,  approach,  and  sideline  meas- 
uring stations. 

(2)  The  temperature  and  relative  humidity 
must  be  meastired  from  a  point  10  meters 
above  the  surface  at  the  measuring  stations 
to  the  altitude  of  the  aircraft,  using  previ- 
ously approved   equipment  and   methods. 

(3)  Time  Intervals  between  meteorological 
measurements  may  not  exceed  45  minutes 
during  any  test  period.  Meteorological  data 
must  be  Interpolated  to  actual  times  of  each 
noise  meastirement. 

(c)  Attenuation  rates.  The  atmospheric 
attenuation  rates  of  sound  with  distance 
for  each  one-third  octave  band  from  50  Hz  to 
10,000  Hz  must  be  determined  Inaccordance 
with  the  formulations  and  tabtilat.lnrw  of 
SAE  ARP  86SA,  dated  March   15.   1»75.  SAB 


ARP  866A,  dated  March  15,  1976,  and  entitled 
"Standard  Values  of  Atmospheric  Absorption 
as  a  Function  of  Temperatures  and  Hvimldlty 
for  Use  In  Evaluating  Aircraft  Flyover  Noise" 
Is  incorporated  by  reference  in  to  part  under 
f  M.S  of  this  part. 

(d)  Oorrecfton  for  atmospheric  attentua- 
tion.  (i)  Einvii  values  calculated  for  meas- 
ured data  must  be  eorrected  by  the  methods 
prescribed  In  ;A36.11(d)  of  this  appendix 
whenever — 

(1)  The  ambient  atmospheric  conditions  of 
temperature  and  relative  bumiitlty  do  not 
conform  to  the  reference  conditions  (77  de- 
grees F  and  70  percent,  respectively),  or 

(11)  The  measured  takeoff  and  approach 
flight  paths  do  rujt  conform  to  the  corrected 
and  reference  Sight  paths. 

(2)  If  the  atmospheric  absorption  coeflft- 
clents  do  not  vary  over  the  sound  propoga- 
tlon  path  by  more  than  ±0.3  dB/1000  feet  In 
the  3150  Hz  one-third  octave  band  from  the 
attenuation  rate  derived  from  the  meteor- 
ological meastirement  under  paragraj^  (b) 
of  this  section,  the  measurements  prescribed 
In  paragraph  (b)  (2)  of  this  section  may  be 
tised  to  determine  the  atmospheric  attenu- 
ation rates  for  each  one-third  octave  band. 

The  resulting  atmospheric  attenuation 
rate  may  be  tised  to  compute  the  PNLT  cor- 
rection under  f  A36.il  (d)  of  this  appendix. 

(3)  If  the  conditions  do  not  conform  to 
tbose  prescribed  In  paragraph  (d)  (2)  of  this 
section,  the  corrections  for  atmospheric  at- 
tentiatlnn  must  be  determined  by  the  follow- 
ing layered -atmosphere  procedure: 

(I)  The  sound  propagation  path  must  be 
divided  into  Increm^its  no  greater  than  100 
feet  In  altitude,  and  the  average  tempera- 
ture and  relative  humidity  that  exists  within 
eacn  increment  at  the  time  of  the  test  must 
be  calculated  from  the  meteorological  data 
reqtUred  by  paragraph    (b)    of  this  section. 

(II)  Atmospheric  attenuation  rates  must 
be  determined  under  paragraph  (c)  of  this 
section  for  each  one-third  octave  band  In 
each  altitude  Increment. 

(til)  The  mean  attenuation  rate  over  the 
complete  sound  propagation  path  from  alr- 
carft  to  microphone  must  be  computed  for 
each  one-third  octave  band  from  50  Hz  to 
10,000  Hz.  These  rates  must  be  used  In  com- 
puting the  corrections  required  In  S  A36.il  (d) 
of  this  appendix. 

{  A36.il     Detailed  correction  procedures. 

(a)  General.  If  the  test  conditions  do  not 
conform  to  those  prescribed  as  noise  certi- 
fication reference  conditions  under  I  A36.5  of 
this  appendix,  the  following  correction  pro- 
cedure and  requirements  apply: 

(1)  If  a  positive  value  results  from  any 
difference  between  reference  and  test  condi- 
tions, an  appropriate  positive  correction  must 
be  made  to  the  EPNL  calculated  from  the 
measured  data.  Conditions  which  can  result 
In  a  positive  value  Include: 

(i)  Atmospheric  absorption  of  sound 
under  test  conditions  which  Is  greater  than 
the  reference; 

(II)  Test  flight  path  at  an  altitude  which 
Is  higher  than  the  reference;  or 

(III)  Teet  weight  which  Is  less  than  maxi- 
mum certification  weight. 

(2)  If  a  negative  -alue  results  from  any 
difference  between  reference  and  test  condi- 
tions, no  correction  may  be  made  to  the 
EPNI,  cslctilated  from  the  measured  data, 
unless  the  difference  results  from: 

(I)  An  atnK>ep»faerlc  absorption  of  sound 
under  test  conditions  which  Is  leas  than  the 
reference;  or 

(II)  A  test  flight  path  at  an  altitude  which 
Is  lower  thstn  the  reference. 

(3)  The  following  correction  procedures 
may  produce  one  or  more  possible  oorrection 
values  which  mu*t  be  added  algebraically  to 


the  EPNL  calculated  as  If  the  tests  were  con- 
ducted completely  tinder  the  noise  certifica- 
tion reference  conditions: 

(I)  The  flight  profiles  must  be  determined 
for  both  takeoff  and  approach,  and  for  both 
reference  and  test  conditions.  The  procedures 
require  noise  and  flight  path  recording  with 
a  syncronlzed  tUne  signal  frc«n  which  the 
test  profile  can  be  delineated,  including  the 
aircraft  position  for  which  PNLTM  Is  ob- 
served at  the  noise  measuring  station.  For 
takeoff,  the  filght  profile  corrected  to  refer- 
ence conditions  may  be  derived  from  manu- 
facturer's data;  however,  for  approach,  the 
reference  profile  must  be  determined. 

(II)  The  sound  propagation  paths  to  the 
microphone  from  the  aircraft  position  corre- 
sponding to  PNLTM  are  determined  for  both 
the  test  and  reference  profiles.  The  SPL 
▼allies  In  the  spectrum  of  PNLTM  must  then 
be  ew  rected  for  tbe  effects  of : 

(A)  Change  In  atmospheric  sound  absorp- 
tion; 

(B)  Atmospherk;  sound  absorption  pn  the 
change  In  sound  propagation  path  length; 
and 

(C)  Inverse  square  law  on  the  change  in 
sound  propagation  path  length.  The  cor- 
rected values  of  SPL  are  then  converted  to 
PNLT  from  which  must  be  subtracted 
PNLTM.  The  resulting  difference  represents 
the  correctlo6  which  must  be  added  algebrai- 
cally to  tiie  EPNL  calculated  from  the  meas- 
ured data. 

(III)  The  minimum  distances  from  both 
the  test  and  reference  profiles  to  the  noise 
meastirlng  station  must  be  calculated  and 
used  to  determine  a  noise  dtiration  cor- 
rection due  to  any  change  in  the  altitude  of 
aircraft  flyover.  The  duration  correction  must 
be  added  algebraically  to  the  EPNL  calculated 
from  the  measured  data. 

(Iv)  Prom  approved  data  In  the  form  of 
curves  or  tables  giving  the  variation  of  EPNL 
with  engine  thrust  or  test  speed,  corrections 
are  detemilned  and  must  be  added  to  the 
EPNL  (which  Is  calculated  from  the  meas- 
ured data)  to  account  for  noise  level  changes 
due  to  differences  between  test  conditions 
and  reference  conditions. 

(v)  From  approved  data  In  the  form  of 
curves  or  tables  giving  the  variation  of 
EIPNL  with  approach  angle,  corrections  are 
determined  and  must  be  added  algebraical- 
ly to  the  EPNL  (which  Is  calculated  from 
measured  data)  to  account  for  noise  level 
changes  due  to  differences  beitween  3  degrees 
and  the  test  approach  angle. 

(b)  Takeoff  profiles.  (1)  Figure  Al  illustra- 
tes a  typical  takeoff  profile. 

(1)  The  aircraft  begins  the  takeoff  roll  at 
point  A,  lifts  off  at  point  B,  and  Initiates  the 
first  constant  climb  at  ijolnt  C  at  an  angle  8. 
The  noise  abatement  thrust  cutback  Is 
started  at  point  D  and  completed  at  point  E 
where  the  second  constant  climb  Is  defined 
by  the  angle  7  (usually  expressed  In  terms  of 
the  gradient  In  percent) .  The  end  of  the 
noise  certification  takeoff  filght  path  is 
represented  by  aircraft  position  F  whose 
vertical  projection  on  the  flight  track  (ex- 
tended centerline  of  the  runway)  Is  point 
M.  The  position  of  the  aircraft  must  be 
recorded  for  the  entire  Interval  during  which 
the  meaKured  aircraft  noL^se  level  is  within 
10  dB  of  PWLTM.  Position  K  Is  the  takeoff 
noise  measuring  station  whose  distance  AK 
Is  speclfled  as  3.5  nautical  miles.  However. 
If  It  Is  necessary  to  reduce  AK  to  less  than 
3.6  nautical  miles,  the  procedures  prescribed 
In  paragraph  ff)  of  this  section  must  be 
followed.  Position  L  Is  the  sideline  noise 
measuring  station  located  on  a  line  parallel 
to.  and  the  prescribed  distance  from,  the 
runway  centerline  where  the  noise  level 
during  takeoff  is  greatest. 
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Figure  Al.    MEASURED  TAKEOFF  PROFILE 


(11)  The  takeoff  profile  Is  defined  by  five 
parameters — (A)  AB,  the  length  of  takeoff 
roll;    (B)    B,  the  first  constant  climb  angle; 

(C)  7,  the  second  constant  climb  angle;  and 

(D)  a,  and  e,  1*ie  thrust  cutback  angles. 
These  five  parameters  are  functions  of  the 
aircraft   performance   and   weight,   and   the 
atmospheric  conditions  of  temperature,  pres- 
sure, and  wind  velocity  and  direction. 

(2)  If  the  test  condition  do  not  conform  to 
those  prescribed  as  reference  conditions 
under   §  A36.5  of  this  appendix,   the  corre- 


sponding test  and  reference  profile  param- 
eters will  be  different,  as  shown  in  Plg\xre  A2. 
The  profile  parameter  changes,  Identified  as 
AAB.AB.A'^'A'-  *°^  A'  °^y  ^^  derived  from 
the  manufacturer's  data  (If  approved  by  the 
FAA)  and  may  be  used  to  define  the  flight 
profile  corrected  to  the  reference  conditions. 
The  relationships  between  the  measured  and 
corrected  takeoff  filght  profiles  may  then  be 
used  to  determine  the  corrections,  which.  If 
positive,  must  be  applied  to  the  EPNL  cal- 
culated from  the  measured  data. 
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Figure  A2.    COMPARISON  OF  MEASURED  AND 
CORRECTED  TAKEOFF  PROFILES 


Note:  tTnder  reference  atmospheric  con- 
ditions and  with  maximum  takeoff  weight, 
the  gradient  of  the  second  constant  climb 
angle  (7)  may  not  be  less  than  4  percent. 
However,  the  actual  gradient  will  depend 
upon  the  test  atmospheric  conditions,  as- 
suming maximum  takeoff  weight  and  the 
parameters   characterizing   engine    perform- 


ance are  constant   (rpm,  epr,  or  any  other 
parameter  used  by  the  pilot). 

(3)  Figure  A3  Illustrates  portions  of  the 
measured  and  corrected  takeoff  filght  paths 
including  the  significant  geometrical  rela- 
tionships Influencing  sound  propagation.  EP 
represents  the  measured  second  constant 
flight  path  with  climb  angle  7,  and  EcFc  rep- 


FEDERAL  REGISTER,  VOL   41,   NO.  209— THURSDAY,   OCTOBER   28,    1976 


PROPOSED  RULES 


47351 


resents  tbe  corrected  second  constant  flight 
path  at  reduced  climb  angle  7— AY.  Poeltlon 
Q  represents  the  aircraft  locatusn  on  the 
measured  takeoff  filght  path  fw  which 
PNLTM  is  observed  at  the  noise  measuring 
station  K,  and  Qc  Is  the  corresponding  posi- 
tion on  the  corrected  flight  path.  The  meas- 
ured and  corrected  aoxind  propagation  paths 
are  KQ  and  KQc,  respectively,  which  form 


the  same  angle  i  with  their  flight  paths.  Posi- 
tion R  represents  the  point  on  the  measured 
takeoff  flight  path  nearest  the  noise  measur- 
ing station  K,  and  Re  Is  the  corresponding 
position  on  the  corrected  flight  path.  The 
minimum  distance  to  the  measured  and  cor- 
rected flight  paths  are  Indicated  by  the  lines 
KR  and  KRc,  respectively,  which  are  normal 
to  their  flight  paths. 


MEASURED 

FLIGHT 

PATH 


•V      CORRECTED 
/       FLIGHT 
/        PATH 


Fc 


Figure  A3.    TAKEOFF  PROFILE  CHARACTERISTICS 
INFLUENCING  SOUND  PROPAGATION 


Figure  A4.     MEASURED  APPROACH  PROFILE 


(c)  Approach  profiles.  (1)  Fig\ire  A4  Il- 
lustrates a  typical  approach  pr(^le. 

(I)  The  beginning  of  the  noise  certlflcatlon 
approach  profile  Is  represented  by  aircraft 
position  G  whose  vertical  projected  on  the 
flight  track  (extended  centerllne  of  the  run- 
way) is  point  P.  The  position  of  the  aircraft 
should  be  recorded  for  a  distance  OP  from 
the  runway  threshold  O  to  ensure  recording 
of  the  entire  Interval  during  which  the  meas- 
ured aircraft  noise  Is  within  10  dB  of 
PNLTM. 

(II)  ITie  aircraft  approaches  at  an  angle 
«,  passes  vertically  over  the  noise  measuring 


station  N  at  a  height  of  NH,  begins  the  level 
off  at  position  I,  and  touches  down  at  posi- 
tion J.  The  distance  ON  is  prescribed  as  1.0 
nautical  mile. 

(ili)  The  approach  profile  is  deflned  by 
the  approach  angle  ii  and  Uie  height  NH 
which  are  functions  of  the  aircraft  operating 
conditions  controlled  by  the  pilot.  If  the 
measiired  approach  profile  parameters  do  not 
conform  to  the  corresponding  reference  ap- 
proach parameters  (3  degrees  and  370  feet, 
respectively,  as  shown  In  Figure  A6),  correc- 
tions, if  positive,  mtut  be  applied  to  the 
EPNL  calculated  from  the  measured  data. 
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Figure  A5.    COMPARISON  OF  MEASURED  AND 
CORRECTED  APPROACH  PROFILES 


Figure  A6.    APPROACH  PRORLE  CHARACTERISTICS 
INFLUENCING  SOUND  PROPAGATION 


(2)  Figure  A6  Illustrates  portions  of  the 
measured  and  reference  approach  flight 
paths.  Including  the  significant  geometrical 
relationships  Influencing  sound  propagation. 
OI  represents  the  measured  approach  path 
with  approach  angle  v,  and  Grir  represent* 
the  reference  approach  flight  path  at  lower 
altitude  and  approach  angle  of  3  degrees. 
Position  S  represents  the  aircraft  location  on 
the  measured  approach  flight  path  for  which 
PNLTM  Is  observed  at  the  noise  measuring 
station  N.  and  Sr  Is  the  corresponding  posi- 
tion on  the  reference  approach  flight  path. 
The  measured  and  corrected  sound  propaga- 
tion paths  are  NS  and  NSr,  respectively, 
which  form  the  same  angle  \  with  their  flight 
paths.  Position  T  represents  the  point  on  the 
measured  approach  flight  path  nearest  the 
noise  measuring  station  N,  and  Tr  Is  the  cor- 
responding point  on  the  reference  appro€u;h 
flight  path.  The  minimum  di-stances  to  the 
measured  and  reference  fllo'ht  paths  are  In- 
dicated by  the  lines  NT  and  NTr.  respectively, 
which  are  normal  to  their  flight  paths.  NOTE: 
The  reference  approach  flight  path  Is  defined 
by  D  =  3  degrees  and  NH  =  370  feet.  Conse- 
quently NTr  can  also  be  defined;  NTr =389 
feet  to  the  nearest  foot  and  Is.  therefore,  con- 
sidered to  be  one  of  the  reference  parameters. 

(d)  PNLT  corrections.  If  the  ambient  at- 
mospheric conditions  of  temperature  aiul 
relative  humidity  are  not  those  prescribed  as 
reference  conditions  under  5  A36.B(c)  of  this 
appendix  (T7  degrees  P  and  70  percent,  re- 


spectively), corrections  to  the  EPNL  values 
must  be  calculated  from  the  measured  data 
under  paragraph  (a)  of  this  section  a«  fol- 
lows: 

(1)  Takeoff  flight  path.  For  the  takeoff 
flight  path  shown  In  Figure  A3,  the  spectrum 
of  PNLTM  observed  at  station  K  for  the  air- 
craft at  position  Q  Is  decomposed  Into  Its 
Indlvldu&I  SPLl  values. 

(1)  Step  1.  A  set  of  corrected  values  are 
then  computed  as  follows: 


SPLlc  =  SPU 


+  (ocl  — oclo)  KQ 
-1-oclo  (KQ-KQc) 
+  20  log  (KQ/KQc) 


where  SPLl  and  SPLlc  are  the  measured  and 
corrected  sovmd  pressure  levels,  respectively. 
In  the  1-th  one-third  octave  band.  The  first 
correction  term  accounts  for  the  effects  of 
change  In  atmospheric  sound  absorption 
where  ocl  and  oclo  are  the  sound  absorption 
coefficients  for  the  test  (determined  under 
§  A3e.g(d))  and  reference  atmospheric  con- 
ditions, respectively,  for  the  1-th  one-third 
octave  band  and  KQ  Is  the  measiu-ed  take- 
off sound  propagation  path.  The  second  cor- 
rection term  accounts  for  the  effects  of  at- 
mospheric sound  absorption  on  the  change 
In  the  sound  propagation  path  length  where 
KQc  Is  the  corrected  takeoff  sound  propaga- 
tion path.  The  third  correction  term  ac- 
coimts  for  the  effects  of  the  Inverse  square 
law  on  tbe  change  In  the  sound  propagation 
path  length. 


ttl)  Step  t.  *n»e  corrected  values  of  SPLlo 
«re  ttien  converted  to  PNLT  and  a  correction 
term  calculated  as  fottows: 

Al  =  PNLT  -  PNLTM 

Vlilch  represents  the  correction  to  be  added 
algebrmlcally  to  the  EPNL  calculated  from  the 
measured  data. 

(S)   Approach  flight  path. 

(1)  The  procedure  prescribed  In  paragraph 
(d)  (1)  of  this  section  for  takeoff  filght  paths 
Is  also  tiaed  for  the  approach  filght  path,  ex- 
cept that  the  value  for  SPLlc  relate  to  the 
approach  sovmd  propagation  paths  shown  In 
Flgrure  Ae  as  follows : 

SPLlc  =  SPLl         +  ocl -oclo)  NS 
+oclo  (NS-NSr) 
+20  log  (NS/NSr» 

where  NS  and  NSr  are  the  measvired  and  ref- 
erence approach  sound  propagation  paths, 
respectively. 

fll )  The  remainder  of  the  procedure  Is  the 
same  as  that  prescribed  In  paragraph  (d)  (1) 
(11)  of  this  section,  regarding  takeoff  filght 
path. 

(3)  Sideline  flight  path.  The  procedure 
prescribed  In  paragraph  (d)(1)  of  this  sec- 
tion for  takeoff  flight  paths  Is  also  used  for 
the  sideline  flight  path,  except  that  the 
values  of  SPLlc  relate  only  to  the  measured 
sideline  soxmd  propagation  path  as  follows: 

SPLlc  =  SPLl  +  ocl  — oclo)  LX 

+OC1  (LXc) 
+20  log  (LX/LXc) " 

where  LX  Is  the  measured  sideline  sound 
propagation  path  from  station  L  (Figure  Al) 
to  position  X  of  the  aircraft  for  which 
PNLTM  Is  observed  at  station  L  and  LXc  Is 
the  corrected  sideline  soiind  propagation 
path. 

(e)  Duration  corrections.  If  the  measured 
takeoff  and  approach  flight  paths  do  not  con- 
form to  those  prescribed  as  the  corrected  and 
reference  flight  paths,  respectively.  It  will  be 
necessary,  or  desirable,  to  apply  duration  cor- 
rections to  the  EPNL  values  calculated  from 
the  measured  data.  Such  corrections  must  be 
calculated  as  follows: 

(1)  Takeoff  flight  path.  For  the  takeoff 
flight  path  shown  In  Figure  A3,  a  correction 
term  Is  calculated  as  follows : 

A2  =  -10  1og  (KR/KRc) 

which  represents. the  correction  which  must 
be  added  algebraically  to  the  EPNL  cal- 
culated from  the  measured  data.  The  lengths 
KR  and  KRc  are  the  measured  and  corrected 
takeoff  minimum  distances  from  the  noise 
measuring  station  K  to  the  measured  and 
the  corrected  flight  paths,  respectively.  A 
negative  sign  Indicates  that,  for  the  particu- 
lar case  of  a  duration  correction,  the  EPNL 
calculated  from  the  measured  data  must  be 
reduced  If  the  measured  flight  path  Is  at  a 
greater  altitude  than  the  corrected  flight 
p*th. 

(2)  Avproach  flight  path.  The  procedure 
prescribed  In  paragraph  (e)(1)  of  this  sec- 
tion, regarding  takeoff  flight  path  duration 
correction.  Is  also  used  for  the  approach  flight 
path  duration  correction,  except  that  the 
correction  relates  to  the  approach  minimum 
distances  (shown  In  Figure  A6)  as  follows: 

A2  =  -101og  (NT/369) 
where  NT  Is  the  measured  approach  mini- 
mum distance  from  the  noise  measuring  sta- 
tion N  to  the  measured  fUght  path  and  369 
feet  Is  the  m'"'""'"'  distance  from  station  N 
to  the  reference  flight  path. 

(3)  S«e«ne /Hpfct  pot'i.  The  duration  cor- 
rection Is  computed  for  the  sideline  flight 
path  as  follows: 
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Aa=— 10  log  (LX/LXc) 

(f)  Nonstandard  Takeoff  location  correc- 
tion. All  takeoff  noise  measurements  m\ist 
conducted  at  the  takeoff  noise  measurement 
point  prescribed  In  §  (36.1  of  AppendU  C, 
except  where  It  Is  necessary  to  bring  ttie 
measuring  station  to  a  point  closer  to  the 
start  of  takeoff  roll  to  ensure  recording  the 
fomplete  flyover  noise  history  required  by 
»  B36.9  of  Appendix  B  of  this  part  (i.e.,  a 
flyover  nolse/tlme  record  which  Includes  the 
required  period  before  and  after  the  10  dB- 
down  points  from  PNLTM) .  The  EPNL  value 
computed  from  these  measurements  must  be 
corrected  to  the  value  that  would  have  oc- 
curred at  the  3.6  nautical  mile  reference 
measuring  point  under  one  of  the  following 
procedures : 

(1)  Simplified  procedure.  Unless  the  cor- 
rection factor  exceeds  1.0  dB,  or  the  correction 
results  In  a  final  EPNL  value  which  Is  within 
15  dB  of  the  noise  levels  prescribed  in  Ap- 
pendix C  of  this  part,  the  correction  proce- 
dure prescribed  in  p>aragraphs  (d)  and  (e)  of 
fMs  section  may  be  used.  Since  this  pro- 
redure  accounts  for  extrapolation  of  the 
PNLTM  from  the  close-ln-measurement  sta- 
tion to  the  3.5  nautical  miles  reference  point, 
rcrectlons  for  differences  between  test  and 
reference  thrust  and  velocity  must  be  made 
after  the  EPNL  has  been  corrected  to  the  3.5 
nnutlcal  mile  reference  point. 

(2)  Integrated  procedure.  If  the  correction 
fi'-tor  exceeds  7.0  dB,  or  the  correction  re- 
sults In  final  a  EPNL  value  which  is  within 
1.6  dB  of  the  noise  levels  prescribed  In  Ap- 
nendlx  C  of  this  part,  the  following  correc- 
tion procedure  must  be  used: 

(I)  Each  1^  second  spectra  measured  dur- 
tne  a  fiyover  at  a  noise  measuring  station 
which  Is  closer  to  the  flight  path  than  the 
prescribed  reference  distance  must  be  ad- 
justed under  a  procedure  similar  to  that  pre- 
.ccrlbed  under  paragraph  (d)  (1)  of  this  sec- 
tion, regarding  PNLT  corrections.  However, 
the  distances  which  must  be  used  are  those 
values  of  KQ  and  KQc  for  the  sound  propaga- 
tion path  (and  hence  value  of  g)  tor  PNLTM 
which  represents  the  actual,  measured  soxind 
propagation  path  (and  path  angle),  and  the 
corresponding  sound  propagation  path  (and 
path  angle)  as  if  the  measurements  had  been 
made  at  the  3.5  nautical  mile  measuring 
point  under  reference  acoustic-day  con- 
ditions. 

(II)  After  the  measured  '^-second  spectra 
have  been  corrected  to  the  3.5  nautical  mile 
reference  point,  the  remaining  noise  evalua- 
tion must  be  conducted  under  the  procedures 
nrescrlbed  in  Appendix  B  of  this  part,  in- 
cluding the  appropriate  reference  thrust  and 
velocity  corrections. 

Appendix  B 

3.  The  heading  to  Appendix  B  would  be 
Amended  to  add  a  table  of  sections  reading  as 

follows: 

Appendix  B — Aircraft  Noise  Evaluation 
Under   {  36.103 
Sec. 

836.1       General. 
B.36.3      Perceived  noise  level. 


B3<l.f      Correction  for  spectral  irregularities. 
B30.7      Maximum  tone  corrected  perceived 

noise  level. 
B36.9       Duration  correction. 
B36.il     Effective  perceived  noise  level. 
B36.13     Mathematical    formulation    of    nog 

tables. 

4.  S  B36.2  would  be  amended  as 
follows : 

a.  Redesignate  §  B36.2  as  "§  B36.3". 

b.  Designate  steps  1,  2,  and  3  as  para- 
graphs "(a)  Step  1.,"  (b)  Step  2.,"  and 
"(c)  Step  3.."  respectively. 

c.  At  the  end  of  Step  1.  of  the  pre- 
scribed procediire,  substitute  the  refer- 
ence "5  B36.13  of  this  appendix"  for 
"8  B36.7  of  this  Appendix." 

5.  §  B36.3  would  be  amended  as 
follows: 

a.  Redesignate  S  B36.3^a£  "i  B36.5." 

b.  Designate  Steps  1  through  10  of  the 
prescribed  procedure  as  paragraphs  "(a) 
Step  1."  through  "(J)  Step  10.",  consecu- 
tively. 

c.  In  Step  3  of  the  prescribed  proce- 
diu-e,  redesignate  paragraphs  (a) ,  (b) , 
and  (c)  as  paragraphs  "(1),"  "(2),"  and 
"  (3 ) ,"  respectively. 

d.  In  Step  4  of  the  prescribed  proce- 
dure, redesignate  paragraphs  (a) ,  (b) , 
and  (c)  as  paragraphs  "(1),"  "(2),"  and 
"(3),"  respectively. 

e.  E>esignate  the  last  two  undesignated 
paragraphs  of  the  section  as  paragraphs 
"(k),"  and  "(1),"  consecutively. 

f .  At  the  end  of  the  current  text  of  the 
section  add  two  new  psuittgraphs,  desig- 
nated "(m),"  and  "(n),"  to  read  as 
follows: 

(m)  Tones  resulting  from  ground-plane 
reflections  in  the  800  Hz  and  lower  one-third 
octave  bands  may  be  excluded  from  the  cal- 
culation of  corrections  for  spectral  Irregu- 
larities. To  qualify  for  this  exclusion,  the 
pseudotones  must  be  clearly  Identified  as  not 
being  related  to  the  engine  noise.  This  Iden- 
tification may  be  made  either  by  comparing 
measured  data  with  data  from  a  flush- 
mounted  microphone,  or  by  observing  the 
Dopper  shift  characteristics  of  tlie  tone  dur- 
ing the  flyover-nolse/tlme  history.  Since 
pseudotones  are  related  to  ground  reflections, 
a  microphone  mounted  flush  to  the  ground 
will  yield  a  spectral  shape  which  can  be 
distinguished  from  that  produced  by  the 
4-foot  high  microphone  at  those  frequencies 
which  can  be  related  to  ground  reflection's 
ge<Mnetrlcal  relationships.  Identification 
through  Doppler  shifting  (the  symmetric 
variation  of  frequency  with  time)  can  be 
made  because  the  Doppler  frequency  varia- 
tion yields  a  frequency  Increase  for  an  ap- 
proaching signal  and  a  frequency  decrease 
for  a  receding  signal.  Pseudotones  at  fre- 
quencies above  800  Hz  generally  should  not 
yield  significant  tone  corrections.  However, 
Ic"  consistency,  each  tone  correction  value 
must  be  Included  In  the  computation  for 


spectral  Irregularities.  WhUe  the  tone  cor- 
rections below  800  Hz  may  be  Ignored  for  the 
spectral  Irregularity  correction,  the  Sn^ 
values  must  be  included  In  the  noy  calcula- 
tion prescribed  In  I  B36.13  of  this  appendix, 
(n)  After  the  value  of  PNLTM  for  each 
flyover-noise/tlme  history.  Is  identified,  the 
level  difference,  F  for  PNLTM,  the  time  of  Its 
occurrence  (k),  and  the  frequency  for  the- 
largest  tone  correction  factor  (C(k))  must 
be  Identified  and  displayed  for  the  two  pre- 
ceding, and  the  two  succeeding,  600-mlJll- 
second  time  Intervals.  The  display  must  be 
evaluated  by  comparison  of  successive  values 
of  the  tone  correction  parameters  to  Identify 
possible  tone  suppression  at  PNLTM  as  a  re- 
sult of  band  sharing  of  the  tone.  If  band 
sharing  Is  Identified,  the  value  of  F  for 
PNLTM  must  be  established  by  a  faired  curve 
through  the  five  successive  time  intervals, 
which  do  not  Include  the  speclflc  interval 
(or  Intervals)  which  has  been  Identified  as 
associated  with  the  tone  band. 

6.  !  B36.4  would  be  amended  as  fol- 
lows : 

a.  Redesignate  §  B36.4  as  "§  B36.7." 

b.  Designate  the  two  undesignated 
paragraphs  as  paragraphs  "(a)"  and 
"(b),"  consecutively. 

c.  In  the  sixth  line  of  the  first  un- 
designated paragraph,  and  in  the  second 
and  third  lines  of  the  second  luidesig- 
nated  paragraph,  in  each  case  substitute 
the  reference  "B36.5  of  this  appendix" 
for  "B36.3  of  this  appendix." 

7.  §  B36.5  would  be  amended  as  fol- 
lows :  / 

a.  Redesignate   S  B3B.5   as   "§  B36.9." 

b.  Designate  the  six  undesignated 
paragraphs  as  paragraphs  "ta)  "  through 
"(f),"  consecutively. 

8.  S  B36.6  would  be  amended  as  fol- 
lows: 

a.  Redesignate  5  B36.6  as  "§  B36.il." 

b.  Designate  the  two  undesignated 
paragrEtphs  as  paragraphs  "(a)"  and 
"(b),"  consecutively. 

c.  In  the  last  line  of  the  first  un- 
designated paragraph,  substitute  the 
reference  "B36.7  and  B36.9  of  this  ap- 
iwndix"  for  "B36.4  and  B36.5  of  this  ap- 
pendix." 

d.  In  the  second  and  third  line  of  the 
second  undesignated  paragraph,  sub- 
stitute the  reference  "B36.9  of  this  ap- 
pendix" for  "B36.5  of  this  appendix." 

9.  §  B36.7  would  be  amended  as  fol- 
lows: 

a.  Redesignate  §  B36.7  as  "§  B36.13." 

b.  Designate  the  3  undesignated  para- 
graphs as  paragraphs  "(a),"  "(b),"  and 
"(c),"  consecutively. 

10.  Three  tables  contained  in  Appendix 
B  would  be  amended  by  substituting  the 
following  tables  for  Table  Bl,  Table  B2, 
and  Table  B3,  respectively. 
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TABLE  Bl  -  PERCEIVED  NOISINESS.  (HOYs)  AS  A  FUNCTION  OF  SOUND  PRESSURE  LEYa 
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TABLE  Bl    CONTINUED 
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Appendix  C 

11.  The  heading  to  Appendix  C  would 
be  amended  to  add  a  table  of  sections 
reading  as  follows : 

Appendix  C — Noiss  Levixs  for  Subsonic 
Transport  Category  and  Turbojet  Pow- 
ered  Airplanes   Under   Section   36.201 

Sec.  "=^-*— 

C36.1  Noise  measiirement  and  evaluation. 

C36.3  Noise  measuring  points. 

C36.5  Noise  levels. 

C36.7  Takeoff  test  conditions. 

C36.9  Approach  test  conditions. 

Appendix  P 

11.  The  heading  to  Appendix  F  would 
be  amended  to  add  a  table  of  imits  and 
sections  reading  as  follows: 

Appendix  F — Noise  Requirements  for  Pro- 
peller-Driven Small  Airplanes 


part    a GENERAL 


Sec. 
P36  1 


Scope. 


part    B — noise    MEASUREMENT 

Sec. 

P36.101     General  test  conditions. 

F36.103     Acoustical  measurement  system. 

F36.105  Sensing,  recording,  and  reproducing 
equipment. 

F36.107     Noise  measurement  procedures. 

F36.109  Data  recording,  reporting,  and  ap- 
proval. 

F36.111     Flight  procedures. 

PART    C DATA    CORRECTION 

Sec 

P36.201     Correction  of  data. 

F36.203     Validity  of  results. 

PART    D NOISE    LIMITS 

Sec. 

F36.301     Aircraft  noise  limits. 

13.  Paragraph  (h)  of  §  F36.105  would 
be  revised  to  read  as  follows: 

{  P36.105     Sensing,  recording,  and  reproduc- 
ing equipment. 

.  *  •  •  • 

(b)  The  characteristics  of  the  system  must 
comply  with  the  recommendations  in  In- 
ternational Electrochemical  Commission 
(lEC)  Publication  No.  179.  dated  1973.  lEC 
Publication  No.  179.  dated  1973  and  entitled 
"Precision  Sound  Level  Meters"  is  incorpo- 
rated by  reference  In  Part  36  under  §  36.9 
of  this  part. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 19.  1976. 

Charles  R.  Foster, 

Director  of 
Environmental  Quality. 

[FR  Doc'76-^1205  Piled  10-27-76:8:45  am) 


[14CFRPart36] 

(Docket  No.  16231;  Notice  No.  76-221 

NOISE  STANDARDS:  AIRCRAFT  TYPE  AND 
AIRWORTHINESS  CERTIFICATION 

Proposed  Regulations  Submitted  to  the 
FAA  by  the  Environmental  Protection 
Agency;  Noise  Levels  for  Turbojet  En- 
gine Powered  Airplanes  and  for  Trans- 
port Category  Large  Airplanes 

This  notice  of  proposed  rule  making 
contains  recommended  regulations  sub- 
mitted by  the  Environmental  Protection 
Agency  (EPA)  to  the  Federal  Aviation 
Administration  (FAA) ,  pursuant  to  §  611 


(c)  (1)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  by  the  Noise  Control 
Act  of  1972  (Pub.  L.  92-574) .  Section  611 
(c)(1)  of  the  Federal  Aviation  Act  of 
1958  provides  that  EFA  shall  submit  to 
the  FAA  recommended  regulations  to 
provide  such  control  and  abatement  of 
aircraft  noise  and  sonic  boom  as  EPA 
determines  is  necessary  to  protect  the 
public  health  and  welfare.  That  section 
also  provides  that  the  FAA  "shall  con- 
sider such  proposed  regulations  sub- 
mitted by  EPA  under  this  paragraph  and 
shall,  within  thirty  days  of  its  submission 
to  the  FAA,  publish  the  proposed  regu- 
lations in  a  notice  of  proposed  rulemak- 
ing." This  notice  is  published  pursuant 
to  that  provision  of  law. 

The    EPA    recojnmended    regiilation 
contained  in  this  notice  of  proposed  rule 
making    (NPRM)     proposes    to    amend 
Part  36  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Part  36)  to  prescribe  re- 
duced noise  level  limits  that  would  be 
applicable  to  airplanes  for  which  appli- 
cation is  made^(l)   for  certain  acous- 
tical change  approvals,  after  November 
5.   1975;    (2)    for  new  type  certificates, 
after  December  31,  1979;  and  <3)  for  new 
type  certificates  after  December  31.  1984. 
The  EPA  proposal  contains  more  restric- 
tive standards  for  acoustical  changes  to 
airplanes  which,  prior  to  the  acoustical 
change,  comply  with  the  current  Appen- 
dix C  noise  limits,  and  provides  express 
authority  for  an   "approved  equivalent 
procedure"  to  show  compliance  with  test 
procedures  prescribed  in  Appendix  C,  in- 
cluding substitute  measuring  points  for 
airplanes    which    have   low   noise   level 
emissions.  The  EPA  recommended  regu- 
lation also  propases  to  amend  the  noise 
test    procedure   to   require    <1)    during 
takeoff   noise   tests,   that   the   airplane 
achieve    an    airspeed    of    V  ^10    knots 
(±3  knots)    or  the  maximum  airspeed 
achievable   with   all   engines   operating, 
whichever  is  greater,  as  soon  as  prac- 
ticable after  liftoff,  and  that  airplanes 
powered  by  two  or  more  engines  reach 
an  altitude  of  at  least  1000  feet  above  the 
airport  elevation  before  any  power  or 
thrust  cutback  is  made;  and  (2)  during 
approach  noise  tests,  that  airplanes  cer- 
tificated with  more  than  one  flap  setting 
show  compliance  at  one  flap  position  less 
than  the  maximimi  setting  for  which  it 
is  certificated.  Further,  the  EPA  proposes 
to    amend    the    §36.1 'a)    statement    of 
apllcability  by  deleting  the  term  "sub- 
sonic transport  category  large  airplanes" 
and  substituting  for  It  the  term  "large 
propeller   driven   airplanes."   The   EPA 
states  that  it  intends  its  recommended 
regulation  to  supplement  and  comple- 
ment the  proposed  rules  contained  in 
FAA    Notice    75-37    and   the   respective 
recommended  regulations  submitted  to 
the  FAA  by  the  EPA  under  the  Noise 
Control  Act  of  1972. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 


ministration, OfiBce  of  the  Chief  Coun- 
sel, Attention:  Rules  Docket.  A(3C-24, 
800  Independence  Avenue,  SW.,  Wash- 
ington. D.C.  20591.  Comments  on  the 
overall  environmental  aspects  of  the  pro- 
posed rule  are  specifically  invited.  In- 
formation on  the  economic  impact  that 
might  result  because  of  the  adoption  of 
the  proposed  rule  is  also  requested.  All 
communications  received  by  the  FAA  on 
or  before  February  28.  1977,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  the  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  FAA  Rules  Docket 
for  examination  by  Interested  persons. 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Pub- 
lic Affairs,  Attention:  Public  Informa- 
tion Center,  APA-430,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
or  by  calling  (202)  426-8058.  Communi- 
cations must  identify  the  notice  number 
of  this  NPRM.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedure. 

A  separate  notice  of  hearing,  published 
today  in  the  "NOTICES"  section  of  the 
Federal  Register,  announces  that,  pur- 
suant to  §  611(c)  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  the  FAA  will 
conduct  a  public  hearing  in  Washington, 
D.C,  on  December  14.  1976,  to  receive 
oral,  as  well  as  written,  conmients  re- 
garding the  proposals  contained  in  this 
notice  of  proposed  rule  making. 

The  following  EPA  opinions,  conclu- 
sions, and  proposed  regulatory  language 
are  published  verbatim  as  received  from 
EPA  by  the  FAA  on  October  1,  1976: 

EPA  Proposal  as  Submitted  to  FAA 

In  accordance  with  a  recommenda- 
tion made  by  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Federal  Aviation  Administration  is  con- 
sidering an  amendment  to  Appendix  C 
of  Part  36  of  the  Federal  Aviation  Regu- 
lations which  would  reduce  the  noise 
levels  for  turbojet  powered  airplanes  and 
subsonic  large  propeller  driven  airplanes 
to  levels  as  low  as  is  consistent  with  safe 
technological  capability. 

Under  the  requirements  of  Section  7 
(a)  of  the  NoLse  Control  Act  of  1972 
(Pub.  L.  92-574.  86  Stat.  1234)  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  conducted  a  study  of  air- 
craft and  airport  noise  and  submitted  a 
report  thereon  to  the  Congress.  (Ref.  1, 
Report  on  Aircraft/Airport  Noise,  Senate 
Committee  on  Public  Works,  Serial  No. 
93-8,  Aug.  1973). 

Concurrent  with  the  Aircraft/ Airport 
Noise  Study,  the  EPA  also  prepared  a 
general  document  of  criteria  (Ref.  2)  in 
conformance  with  Section  5(a)  (1)  of  the 
Noise  Control  Act.  That  document  re- 
flects the  scientific  knowledge  most  use- 
ful in  indicating  the  kind  and  extent  of 
all    identifiable    effects    on    the    public 
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health  and  welfare  which  may  be  ez« 
pected  from  differing  quantities  of  air- 
craft noise. 

Subsequently,  in  March  of  1974,  in  ac- 
cordance with  Section  5(a)(2)  of  the 
Noise  Control  Act,  the  EPA  prepared  a 
technical  document  (Ref.  3)  containing 
the  levels  of  environmental  noise,  the  at- 
tainment and  maintenance  of  which  (in 
defined  areas  imder  various  conditions) 
that  are  requisite  to  protect  the  public 
health  and  welfare  with  an  adequate 
margin  of  safety.  The  key  findings  of 
that  document  may  be  summarized  in 
pertinent  part  as  follows: 

(1)  The  preferred  measure  for  cumu- 
lative noise  exposure  is  Leq,  the  energy 
average  A-weighted  sound  level  Inte- 
grated over  a  24-hour  period,  or  Day- 
Night  Level,  Ldn.  Ldn  is  essentially  the 
same  as  Leq,  except  that  the  sounds  oc- 
curring during  night  hours  (2200-0700) 
are  weighted  by  an  adjustment  factor  of 
10  dB  to  account  for  increased  annoy- 
ance of  noise  during  night  hours. 

(2)  An  outdoor  Ldn  of  55  dB  has  been 
identified  as  requisite  to  protect  public 
health  and  welfare  with  an  adequate 
margin  of  safety  from  the  effects  of  in- 
terference and  annoyance  on  outdoor 
activities. 

(3)  An  Leq  (24)  of  70  dB  at  the  ^ar 
has  been  identified  as  requisite  to  protect 
public  health  and  welfare  with  an  ade- 
quate margin  of  safety  from  the  effects 
of  permanent  hearing  loss. 

Under  Section  611  of  the  Federal  Avia- 
tion Act,  as  amended  by  the  Noise  Con- 
trol Act  of  1972,  the  Administrator  of  the 
EPA  Is  required  to  submit  to  the  Admin- 
istrator of  the  FAA  proposed  regulations 
to  provide  such  control  and  abatement 
of  aircraft  noise  and  sonic  boom  (includ- 
ing control  and  abatement  of  aircraft 
noise  through  the  exercise  of  any  of  the 
PAA's  regulatory  authority  over  air  cwn- 
merce  or  transportation  or  over  aircraft 
or  airport  operations)  as  the  Adminis- 
trator of  the  EPA  determines  is  neces- 
sary to  protect  the  public  health  and  wel- 
fare. In  accordance  with  the  foregoing  re- 
quirement, the  EPA  published  in  the 
Federal  Register  on  February  19,  1974, 
(39  FR  6112)  a  "Notice  of  Public  Com- 
ment Period"  (Ref.  4)  containing  a  syn- 
opsis of  the  proposed  aircraft  and  air- 
port rules  It  is  considering  to  achieve  a 
satisfactory  level  of  aircraft  noise  con- 
trol and  abatement  for  the  protection  of 
the  public  health  and  welfare. 

The  proposed  rules  and  the  type  of 
control  which  each  rule  would  Imple- 
ment are  as  follows : 

Flight  procedures  noise  control.  (1) 
Takeoff  procedures.  (2)  Approach  pro- 
cedures. (3)  Minimum  altitudes. 

Source  noise  control.  (4)  Retrofit/fleet 
noise  level.  (5)  Supersonic  Civil  Aircraft 
noise.  (6)  Modification  to  Part  36  of  the 
Federal  Aviation  Regulations.  (7)  Pro- 
peller driven  small  airplanes.  (8)  Short 
haul  aircrsift. 

Airport  operations  noise  control.  (9) 
Airport  goals,  mechanisms  and  processes 
by  which  noise  exposure  of  communities 
around  airports  can  be  limited  to  levels 


consistent  with  public  health  and  welfare 
requirements. 

This  proposed  rule,  identified  as  Item 
(6) ,  above,  is  one  of  the  five  rules  whose 
purpose  Is  to  implement  noise  control  at 
the  source.  As  proposed  herein,  the  rule 
would  reduce  the  compliance  noise  levels 
and  would  require  specific  changes  in  ap- 
plicability, takeoff,  and  approach  test 
conditions  as  prescribed  in  Appendix  C 
of  Part  36  for  subsonic  turbojet  engine 
powered  airplanes  and  subsonic  large 
propeller  driven  transport  category  air- 
planes (more  than  12,500  poimdsi.  The 
proposed  rule  would  not  apply  to  small 
propeller  driven  airplanes  since  those 
airplanes  were  covered  in  a  recent 
amendment  to  Part  36  (Amt.'36-4)  and 
a  substitute  proposal  recommended  by 
the  EPA  (NPRM  74-39.  40  FR  1061). 
However,  in  the  event  that  Part  26  is 
made  applicable  to  supersonic  airplanes 
in  fiiccordance  with  the  recommendations 
by  the  EPA  (NPRM  75-15;  40  FR  14093) , 
the  amendments  to  Appendix  C  proposed 
herein  would  also  be  applicable  to  those 
airplanes.  This  extension  of  Part  36  to 
supersonic  airplanes  would  be  accom- 
plished, as  proposed  in  NPRM  75-15,  by 
changing  the  words  "subsonic  turbojet 
airplanes"  as  they  appear  In  the  Appli- 
cability provisions  of  §  36.1  (a)  to  read 
"supersonic  and  subsonic  turbo  jet  pow- 
ered airplanes". 

The  EPA  believes  that  the  achieve- 
ment of  the  proposed  levels  is  necessary 
in  order  to  provide  increased  relief  from 
aircraft  noise  and  protection  to  the  pub- 
lic health  and  welfare.  The  EPA  also 
believes  that  the  proposals,  which  would 
require  time-phased  Incremental  reduc- 
tions in  aircraft  noise,  are  economically 
reasonable,  technologically  practicable, 
and  appropriate  for  those  airplanes. 
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Office  of  Noise  Control  Programs,  Crystal 
Mall  No.  2, 1921  Jefferson  Davis  Highway, 
Arlington,  Va.  20460.  Copies  of  the  studies 
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B.  Recxtlatory  Background 

To  date,  the  FAA  has  adopted  the  fol- 
lowing source  noise  control  regiUatlons 
which  have  a  significant  influence  on 
aircraft  noise. 

(1)  Part  36.  "Noise  Standards:  Air- 
craft Type  Certification",  which  became 
effective  on  December  1,  1969.  (34  FR 
18355),  prescribed  noise  measurement, 
noise  evaluation,  and  noise  levels  for  the 
t3n?e  certification,  and  changes  to  type 
certificates,  for  subsonic  transport  cate- 
gory airplanes,  and  for  subsonic  turbo- 
jet powered  airplanes  regardless  of  cate- 
gory. There  Is  no  similar  set  of  standards 
for  supersonic  airplanes  although  the 
preamble  to  Part  36  when  that  Part  was 
adopted,    stated    that    additional    rule 

'  making  would  be  T-ro'^csed  at  the  earliest 
possible  date  for  the  noise  certification  of 
supersonic  airplanes.  However,  it  should 
be  noted  that  the  EPA  has  proposed  such 
a  rule  for  supersonic  airplanes  which 
was  published  in  the  Federal  Rf.gister 
inviting  public  comments  (Notice  75-15, 
40  FR  14093).  In  addition,  public  hear- 
ings were  later  conducted  by  the  FAA 
with  respect  to  the  proposals  contained 
in  that  notice.  To  date  no  final  rulemak- 
ing has  been  adopted  in  regard  to  EPA's 
proposal. 

(2)  Part  36,  "Noise  Standards:  Air- 
craft Type  Certification"  was  amended 
on  October  26.  1973,  (Amdt.  36-2,  38  FR 
29569)  to  require  new  production  turbo- 
jet and  transport  category  subsonic  air- 
planes to  comply  with  the  noise  require- 
ments of  Part  36,  regardless  of  the  date 
of  the  tjrpe  certification  for  those  air- 
planes. TTiat  amendment  changed  the 
title  of  Part  36  to  "Noise  Standards: 
Aircraft  Type  and  Airworthiness  Certifi- 
cation" to  conform  to  the  substance  of 
Amendment  36-2,  and  established  the 
following  dates  by  which  new  production 


(dndftnes  of  older  type  designs  must 
comply  with  the  noise  requirements  of 
Part  3«. 

(a)  1  December  1973  for  airplanes  with 
maxkmim  wdchU  greater  than  75,000 
pounds,  except  for  airplanes  that  are 
powered  by  Pratt  azid  Whitney  JT3D  se- 
rtes engines; 

(b)  31  December  1974  for  airplanes 
with  msLzlmum  weights  greater  than 
75.000  pounds  which  are  powered  by 
Pratt  and  Whitney  JTSD  series  engines; 
and 

(c)  31  December  1974  for  airplanes 
with  maximum  weights  of  75,000  pounds 
and  less. 

(3)  Part  36  was  then  amended,  effec- 
tive 20  January  1975  (Amt.  3e-3.  39  FR 
43830)  to  require  an  applicant  for  an 
acoustical  change  approval  to  show  that 
modifications  of  certain  turbojet  or 
transport  category  airplanes  will  not  in- 
crease the  takeoff  or  sideline  noise  levels 
of  those  airplanes.  Under  that  amend- 
ment the  following  changes  were  made 
to  the  acoustical  change  provision  of 
Part  36  which  significantly  decreased 
ccxnmunity  noise  imi>act  by  preventing 
methods  of  circumventing  that  provi- 
sion: 

(a)  Thrust  reduction  is  not  permitted; 

(b)  Test  airspeed  is  more  precisely 
specified,  and 

(c)  The  quietest  approved  configura- 
tion for  the  highest  approved  takeoff 
weight  must  be  used. 

(4)  Effective  7  February  1975  (Amt. 
36-4,  40  FR  1029) .  the  FAA  extended  the 
acoustical  change  approval  provisions, 
included  them  in  a  new  $  36.7,  and  intro- 
duced new  noise  standards  for  normal, 
utility,  acrobatic,  transport,  and  re- 
stricted category  propeller  driven  small 
airplanes  (12.500  pounds  or  less  maxi- 
mum weight).  However,  it  should  be 
noted  that  the  EPA  objected  to  Amend- 
ment 36-4  because  it  believed  it  was  too 
lenient  and  proposed  a  rule  which  was 
significantly  more  stringent  (Notice  74- 
39.  40  FR  1061).  The  EPA's  substitute 
proposal  was  published  in  the  Federal 
Register  and  public  comments  were  in- 
vited to  that  proposal.  In  addition,  a 
public  hearing  was  later  conducted  by 
the  FAA  with  respect  to  the  proposals 
contained  in  that  notice.  To  date  no  final 
rulemaking  has  been  adopted  in  regard 
to  EPA's  substitute  proposal. 

(5)  An  advance  notice  of  proposed 
rulemsLking  wae  published  on  August  6. 
1970  (ANPRM  70-33.  35  FR  125.''5)  pro- 
posing noise  requirements  for  the  type 
certification  of  civil  supersonic  airplanes. 
In  addition,  pursuant  to  section  611(c) 
(1)  of  the  Federal  Aviation  Act  of  1958. 
the  EPA  recommended  the  adoption  of 
an  amendment  to  Part  36  which  would 
require  certain  civil  supersonic  airplanes 
to  comply  with  the  noise  level  require- 
ments of  Apoendlx  C  of  Part  36  (NPRM 
75-15;  40  FR  14093). 

Although  Part  36.  which  was  adopted 
in  December  1969.  was  the  first  type  cer- 
tification regulation  for  aircraft  noise 
prescribed  by  any  country,  the  develop- 
ment of  the  basic  concepts  Inherent  in 
that  Part  represents  the  experience  of 
the  U.S.  and  foreign  governments  as  well 


as  the  U.S.  and  foreign  private  Industry. 
As  a  result,  the  Council  of  ICAO,  in  April 
1971,  adopted  as  Annex  16  to  the  Con- 
vention of  International  Civil  Aviation, 
aircraft  noise  rules,  containing  standards 
and  recommended  practices  that  are  es- 
sentitdly  the  same  as  those  in  Part  36, 
but  slightly  more  lenient. 

Part  36  provides  the  requirements  for 
the  Issue  of  a  type  certificate  slgnlfsrlng 
that  an  aircraft  type  design  has  been 
demonstrated  to  conform  to  FAA  stand- 
ards on  noise.  Other  parts  of  the  Federal 
Aviation  Regulations  pertain  exclusively 
to  airworthiness.  Each  aircraft  requires 
an  airworthiness  certificate  which  signi- 
fies that  the  specific  aircraft  has  been 
msuiufactured  in  accordance  with  Its 
FAA  certified  t3rpe  design  (including  Part 
36)  and  has  subsequently  been  main- 
tained according  to  regulations. 

The  contents  of  Part  36.  in  addition  to 
preimble,  applicability,  effective  dates, 
and  enforcement,  include  four  technical 
appendixes  as  follows: 

(1)  Appendix  A  contains  requirements 
for  acquiring,  processing,  correcting,  re- 
ducing, and  reporting  of  data  relating  to 
noise,  meteorology,  and  aircraft  perform- 
ance and  flight  paths, 

(2)  Appendix  B  contains  requirements 
for  computing  the  noise  evaluation  meas- 
ure denoted  as  effective  perceived  noise 
level  (EPNL)  in  units  of  EPNdB  which 
includes  the  effects  of  the  flyover  noise 
duration  and  the  maximum  tone. 

(3)  Appendix  C  contains  requirements 
for  the  noise  measuring  points,  compli- 
ance noise  levels,  and  the  takeoff  and  ap- 
proach flight  test  conditions,  and 

(4)  Appendix  F  contains  requirements 
pertaining  exclusively  to  propeller  driven 
small  airplanes  (12.500  lb.  maximum 
weight)  and  is  independent  of  Ap- 
pendixes A.  B.  and  C. 

The  original  purposes  of  Part  36  were: 

(1)  to  provide  requirements  which 
would  Influence  the  design  of  aircraft  to 
include  implementation  of  source  noise 
control  technology  to  the  maximum  ex- 
tent feasible, 

(2)  to  obtain  meaningful  noise  levels 
for  specific  types  of  aircraft  which  would 
be  useful  In  predicting  the  noise  impact 
in  airport  neighborhood  communities, 
and 

(3)  to  set  standards  and  recommended 
practices  for  the  acquisition  and  reduc- 
tion of  repeatable  and  reproducible  data. 

C.  Proposed  Amendments 

Excent  for  the  amendment  to  the  ap- 
rlicability  provisions  of  S  36.1(a)  (1).  the 
amendments  recommended  by  the  EPA 
in  the  following  paragraphs  of  this  no- 
tice of  proposed  rulemaking  are  directed 
to  the  noise  measurements,  levels,  and 
tests  in  Appendix  C  of  Part  36.  Further 
recommended  rule  changes  affecting  the 
standards  coqtcdned  in  Appendices  A  and 
B  of  Part  36  may  be  submitted  by  the 
EPA  in  a  separate  document.  Upon  re- 
ceipt of  those  recommendations  by  the 
FAA  they  will  be  published  In  the  Fed- 
eral Register  as  a  separate  notice  of 
proposed  rulemaking  in  accordance  with 
Section  611(c)  of  the  Act. 
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The  amendment  to  §  36.1(a)  (1)  re- 
ferred to  above  does  not  involve  a  sub- 
stantive change.  In  view  of  the  recent 
amendment  (effective  7  February  1976) 
which  expressly  refers  to  small  propeller 
driven  airplanes  (Amt.  36-4;  40  FR  1029) , 
other  pHTopeller  driven  airplanes  covered 
herein  are  referred  to  as  "large  prop>eller 
driven  airplanes".  The  use  of  this  term 
instead  of  "transport  category  large  air- 
planes", as  used  in  Amendment  36-4, 
should  avoid  any  misunderstanding  as  to 
which  propeller  driven  airplanes  are  in- 
tended to  be  covered  by  this  proposal. 

Included  in  the  following  paragraphs 
are  recommendations  pertaining  to 
"acoustical  changes"  and  "major 
acoustical  changes".  As  deflned  in  Part 
36,  any  voluntary  change  in  the  type 
design  of  a  transport  category  or  turbo- 
jet engine-powered  airplane  that  may 
increase  the  noise  levels  created  by  that 
airplane  Is  an  acoustical  change.  Gen- 
erally, the  most  important  acoustical 
changes  are  related  to  airplane  growth. 
A  new  airplane  design  is  usually  grown 
over  its  lifetime  by  increasing  its  capac- 
ity, range,  or  both.  The  recommendations 
on  acoustical  change  approvals  included 
herein  would  apply  noise  limits  to  air- 
plane weight  increases  as  proposed  by  the 
FAA. 

The  recommendations  herein  also  in- 
clude a  definition  for  a  major  acoustical 
change  which  makes  a  distinction  be- 
tween changes  in  type  designs  that  are  a 
result  of  normal  growth  of  older,  tech- 
nology equipment  and  those  that  are  the 
result  of  the  applications  of  current  tech- 
nology equipment.  The  purpose  is  to  re- 
strict the  production  of  new  airplanes  in- 
corporating current  technology  equip- 
ment but  which  do  not  include  the  noise 
control  technology  capability  of  that 
equipment. 

Cl    NOISE    MEASUREMENT    AND    EVALUATION 

Section  C36.1  of  Appendix  C,  which 
specifies  the  noise  measuring  points  and 
the  airplane  takeoff  and  approach  test 
conditions  to  achieve  the  noise  levels  of 
that  Appendix,  states  in  part  that  com- 
pliance with  Appendix  C  "must  be  shown 
with  noise  levels  measured  and  evaluated 
as  prescribed,  respectively,  by  Appendix 
A  and  Appendix  B  of  this  Part  (Part  36) , 
or  under  approved  equivalent  proce- 
dures." 

!  36.101  and  §  36.102  contain  language 
which  expressly  authorizes  the  use  of  an 
"approved  equivalent  procedure"  for  the 
noise  measurements  and  evaluations 
prescribed  in  Appendices  A  and  B,  re- 
spectively. However,  it  is  to  be  noted  that 
Part  36  does  not  contain  a  similar  pro- 
vision containing  language  which  ex- 
pressly authorizes  the  use  of  an  "ap- 
proved equivalent  procedure"  for  the  test 
procedures  (Including  the  location  of 
measuring  points  and  takeoff  and  ap- 
proach test  conditions)  prescribed  in  Ap- 
pendix C.  In  the  absence  of  such  an  ex- 
press authorization  for  Appendix  C,  it  is 
not  clear  whether  the  above  quoted  pro- 
vision of  §  C736.1  was  intended  to  author- 
ize the  use  of  sin  "approved  equivalent 
procedure"  to  show  compliance  with  the 


test  procedures  In  Awiendlx  C,  as  well  as 
Appendices  A  and  B. 

The  EPA  believes  that  fiexlbility  should 
also  be  provided  for  compliance  with  the 
procedures  prescribed  in  Appendix  C.  To 
make  this  position  unmistakeably  clear 
it  is  proposed  to  add  a  sentence  at  the 
end  of  §  C36.1  expressly  stating  that  ap- 
proved equivalent  procedures  may  also 
be  permitted  for  compliance  with  the 
procedures  in  Appendix  C. 

C2    NOISE    MEASURING    POINTS 

Section  C36.3  of  Appendix  C  requires 
noise  levels  prescribed  in  that  Appendix 
to  be  achieved  at  specified  measuring 
points  for  (a)  takeoff,  (b)  approach,  and 
(c)  sideline. 

(a)  Takeoff.  Experience  derived  from 
FAA  noise  certification  tests  since  1969 
has  shown  that  a  measuring  point  located 
at  3.5  nautical  miles  from  the  start  of  the 
takeoff  ron  as  specified  in  §  C36.3(a)  Is 
satisfactory  for  determining  noise  levels 
which  are  produced  by  relatively  noisy 
airplanes.  However,  for  airplanes  which 
have  substantial  applications  of  noise 
control  technology,  or  have  relatively 
large  takeoff  climb  angles,  or  both,  the 
noise  signal  received  at  the  3.5  nautical 
mile  measuring  point  may  be  masked  by 
normal  background  noise  at  the  test  site. 
To  insure  consistent  results,  the  EPA  be- 
lieves that  standardized,  alternate  take- 
off procedures  should  be  provided  in  Ap- 
pendix C  for  those  airplanes  whose  noise 
measured  at  the  prescribed  measuring 
point  would  not  be  reliable  because  signal 
to  noise  ratios  (S/N)  are  too  small. 

The  EPA  believes  that  the  adoption  of 
one  of  two  alternate  procedures  as  a 
standardized  procedure  would  provide  a 
solution  to  the  problems  now  experienced. 
The  first  procedure  would  include  in 
5  C36.3(a)  an  alternate  takeoff  noise 
measuring  point  located  nearer  to  brake 
release  than  3.5  nautical  miles.  Under 
this  procedure  the  microphone  would  be 
nearer  to  the  airplane  flight  path  thus 
increasing  the  signal  to  noise  ratio.  The 
second  procedure  would  retain  the  stand- 
ard reference  distance  of  3.5  nautical 
miles  from  brake  release,  but  change  the 
flight  procedure  as  specified  in  proposed 
§  C36.8  so  that  the  airplane  flight  path 
would  be  horizontal  and  nearer  to  the 
microphone.  Although  both  procedures 
have  merit,  the  EPA  has  recommended 
the  second  one  since  it  has  a  precedent 
in  the  noise  measuring  procedures  used 
for  propeller  driven  small  airplanes. 

Under  Amendment  36-4.  referred  to  in 
the  regulatory  background  for  this  pro- 
posal, small  propeller  driven  airplanes 
are  required  to  demonstrate  compliance 
with  the  prescribed  noise  levels  of  Part  36 
by  means  of  horizontal  flights  at  a  height 
of  1,000  feet  over  a  noise  measuring  sta- 
tion. However,  the  noise  levels  deter- 
mined by  means  of  the  horizontal  fly- 
over must  be  corrected  for  both  climb 
performance  and  speed.  The  formula 
used  for  that  correction  yields  a  level  in 
decibels  which,  when  added  algebraically 
to  the  measured  noise  level  of  the  hori- 
zontal flyover,  approximates  the  noise 
level  at  a  specified  reference  distance 


from  the  start  of  the  takeoff  roll.  The 
EPA  believes  that  it  is  reasonable  to  ex- 
tend that  horizontal  flight  procedure  to 
all  airplanes  which  cannot  be  measured 
reliably  for  takeoff  noise  at  the  3.5  nau- 
tical miles  measuring  point. 

Another  reason  for  the  EPA's  prefer- 
ence for  the  horizontal  flyover  procedure, 
where  appropriate,  is  that  it  is  conven- 
ient. The  standard  takeoff  noise  test  re- 
quires an  applicant  to  execute  the  normal 
takeoff  and  climbout  procedure  for  the 
airplane  being  tested  with  the  micro- 
phone at  3.5  nm  from  the  takeoff  roll.  In 
most  cases  the  S/N  can  be  judged  satis- 
factorily during  that  test.  If  the  S/N  Is 
not  adequate,  however,  the  proposed  al- 
ternate flyover  procedure  would  permit 
the  applicant  to  conduct  the  remainder 
of  the  tests  (required  to  demonstrate 
compliance  with  that  airolane)  by  cir- 
cling and  flying  horizontally  over  any 
approved  microrhone  without  an  undue 
delay  or  added  expense. 

In  principal,  the  noise  levels  at  an 
alternate  takeoff  measuring  point  could 
be  corrected  to  approximate  the  levels  at 
the  3.5  mm  reference  distance.  However, 
in  practice  the  results  for  some  applica- 
tions would  be  less  reliable  than  those 
derived  from  the  horizontal  flight  pro- 
cedure. The  reason  is  that  airplanes  gen- 
erally are  not  stabilized  with  resp>ect  to 
configuration,  speed,  and  climb  angle 
until  they  have  reached  a  height  above 
airport  of  at  least  400  feet  and  that  It  is 
not  considered  safe  to  execute  thrust  cut- 
back for  noise  abatement  below  about 
700  feet.  Consequently,  the  use  of  an 
alternate  measuring  point,  located  nearer 
to  the  climb  path  than  the  3.5  mm  point, 
might  result  in  noise  levels  that  have 
been  significantly  infiuenced  by  airplane 
climb  performance  below  heights  of  400 
and  700  ft,  contrary  to  the  Intent  of  the 
takeoff  test  procedure. 

Based  upon  the  foregoing  reasons,  the 
EPA  recommends,  as  proposed  herein, 
that  Appendix  C  be  amended  by  adding 
a  new  S  C36.8  to  include  the  second 
alternate  takeoff  test  procedure  as  de- 
scribed above  in  those  cases  in  which  the 
signal  to  noise  ratio  is  inadequate.  How- 
ever, as  distinguished  from  the  correc- 
tion formula  specified  in  Amendment  36- 
4  for  small  propeller  driven  airplanes, 
the  correction  formula  proposed  herein 
would  be  based  u^on  both  climb  per- 
formance and  speed. 

In  support  of  that  correction  formula 
the  EPA  points  out  that  the  horizontal 
flight  noise  certification  test,  by  itself, 
will  not  provide  sufQcient  Information  to 
make  a  judgment  on  the  relationship  be- 
tween airplane  climb  performance  and 
noise  exposure  on  the  ground.  Two  air- 
planes with  the  same  engines  would  be 
expected  to  produce  about  the  same  noise 
level  over  the  measuring  station  at  a 
height  of  1,000  feet,  even  though  the  total 
weight  of  one  airplane  might  be  substan- 
tially greater  than  the  other.  However, 
the  higher  performance  airplane  (greater 
thrust/weight  ratio)  would  be  expected 
to  have  the  capability  to  produce  smaller 
contour  areas  and,  hence,  less  commu- 
nity noise  Impact. 
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The  foregoing  deficiency  In  the  hori- 
zontal flyover  procedure  can  be  rem- 
edied by  a  correction  formula  with  fac- 
tors relating  to  airplane  performance 
(both  cUmb  and  speed)  and  the  refer- 
ence distance  (3.5  nautical  miles  or 
21.266  feet) .  The  development  of  the  cor- 
teetion  formula  for  climb  performance, 
applicable  to  turbojet  powered  air- 
planes, is  given  in  Reference  5  and  ex- 
pressed as: 

C  =  60 — 20  log  [(21266-D35)  sin  0  +  35] 

where: 

o  =  aresliie  [(R/C)  /  (VT)]. 

The  climb  correction  C  la  the  value  in 
decibels  which,  when  added  algebrai- 
caHy  to  the  measured  noise  level  at  1,000 
feet  (horiaontal  flyover),  approximates 
the  noise  level  at  the  3.5  nautical  miles 
(21,266  ft)  reference  distance.  The  climb 
angle  a  in  degrees  is  dependent  upon  the 
rate  of  climb  (R/C)  in  feet  per  minute 
corresponding  to  the  airplane  climb 
speed  (VY)  in  feet  per  minute  equivalent 
to  V2+10  knots,  or  greater  if  approved. 
■nie  takeoff  distance  D35  in  feet  is  the 
hOTizontal  projection  from  start  of  take- 
off roll  to  a  point  on  the  runway  at  which 
toe  airplane  is  at  a  height  of  35  feet 
above  the  runway.  The  climb  correction 
formula  is  based  upon  the  assumption 
that  the  angle  of  climb  is  relatively  small 
Trtilch  is  appropriate  for  all  Part  36  air- 
l^anes  (the  error  is  less  than  0.5  dB  at 
12  degrees). 

The  climb  correction  C  adjusts  the 
measured  noise  level  under  test  condi- 
tions to  the  expected  noise  level  at  the 
reference  distance  (3.5  nm)  from  start- 
of-roll.  In  addition,  under  test  conditions 
(horizontal  flight,  at  1.000  feet  height 
above  the  test  site  with  maximum 
thrust)  the  aircraft  can  be  expected  to 
fly  over  the  test  site  at  a  speed  greater 
than  the  takeoff  cllTib  speed.  There- 
fore, the  duration  of  the  sound,  a  factor 
to  be  considered  In  himian  subjective  re- 
action to  noise  (and  included  in  EPNL) . 
would  be  less  under  the  horizontal  flight 
path  than  under  the  climb  path.  In  order 
to  make  a  proper  a.ssessmpnt  of  the  noise 
measured  under  the  simpUfled  test  con- 
ditions, the  noise  level  corrected  for  climb 
performance  must  be  further  corrected 
to  accoimt  for  the  change  In  speed  which 
results  in  a  change  hi  noise  duration. 
The  speed  correction  formula  appropri- 
ate for  this  purpose  is: 

3=10  log  (VH/VT) 

Where:  VH  is  the  speed,  averaged  for 
an  test  flights,  at  the  aircraft  posltlcm 
for  which  the  tone  corrected  perceived 
noise  level  Is  niaximum  with  the  aircraft 
operating  at  takeoff  thrust  and  in  hori- 
zontal flight  1.000  feet  over  the  taeasm-- 
tng  point.  8  is  the  speed  correction  In 
decibels  to  be  added  algebraically  to  the 
measured  noise  level.  The  speed  correc- 
tion 3  would  correct  the  measured  noise 
level  to  the  EPNDB  values  that  would 
result  from  the  actual  climb  speed. 

In  summary,  the  resulting  perform- 
ance correction,  expressed  in  dB,  which 
should  be   added  algebraically  to  the 
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noise  levels,  expressed  in  EPNdB,  meas- 
ured 1000  feet  below  a  turbojet  engine 
powered  airplane  In  horizontal  flight  at 

iT^a-rirrmm  thrUSt  Is: 

P=C  +  S  (For  turbojet  alrpUnes)=60 — 20  log 
[  (21265-D3S)  Bin  o  +  361+lO  log  (VH/VY) 

For  propeller  driven  large  airplanes, 
the  only  change  in  the  performance  cor- 
reaction  P  is  the  takeoff  distance  includ- 
ed in  the  climb  correction  C  as  follows: 

P=C+S     (For    propeUer    driven    large    alr- 
plane3)=60— 20  log    [(21266-D50)    sin   a 
+  60  J  +10  log  (VH/VT) 

The  takeoff  distance  D50  In  feet  is  the 
horizontal  projection  from  brake  release 
to  a  point  on  the  runway  at  which  the 
airplane  is  a  height  of  50  feet  above  the 
runway.  All  other  symbols  are  as  deflned 
previously. 

fb)  Approach.  Experience,  derived 
from  FAA  noise  certification  tests  since 
1969  has  shown  that  the  measuring  point 
for  approach  (1  nautical  mile  from 
threshold)  as  described  in  §  C36.3(b)  is 
satisfactory  for  determining  airplane 
noise  levels  that  result  from  stabilized 
approach  operations  conducted  £dong  a 
single  segment  constant  glide  angle. 
However,  the  EPA  believes  that  if  other 
approach  procedures,  such  as  the  two- 
segment  approach  recommended  by  that 
agency  in  a  separate  proposal  for  the 
reduction  of  approach  noise,  are  stand- 
ardized, then  an  additional  measuring 
point  (or  points)  farther  from  the  run- 
way should  be  specified  for  approach 
noise  certification  testing. 

(c)  Sideline.  Experience,  derived  from 
FAA  noise  certification  tests  since  1969 
has  also  shown  that  the  sideline  measur- 
ing point,  on  a  Une  parallel  to  and  0.25 
nautical  miles  from  the  extended  center- 
line  of  the  runway,  is  satisfactory  for 
all  turbojet  engine  powered  airplanes 
regardless  of  the  number  of  engines. 
For  uniformity,  the  EPA  recommends 
that  the  alternative  sideline  measuring 
point  at  a  distance  of  0.35  nautical  miles 
permitted  for  airplanes  powered  by  more 
than  three  turbojet  engines,  be  elimi- 
nated from  §  C36.3(c) . 

C3  KOISE  LEVELS 

The  objective  of  Part  36  is  to  provide 
Jrequirementa  which  would  influence  the 
design  of  aircraft  to  Include  implementa- 
tion of  source  noise  control  technology  to 
the  TPJ^Timiim  extent  feasible.  Source 
noise  control  consists  of  the  application 
of  basic  design  principles  or  special  hard- 
ware to  the  aircraft  engine /airframe 
combination  for  the  purpose  of  minimiz- 
ing the  generation  and  radiation  of  noise 
from  that  aircraft.  The  technology  of 
source  noise  control  is  time-dependent  in 
the  sense  that  it  is  based  upon  the  re- 
sults of  past,  present,  and  future  pro- 
grams ol  research,  development,  and 
demonstration  (RD&D)  which  may  be 
classified  as  current,  available,  and  fu- 
ture noise  control  technology. 

As  used  In  this  document,  current 
technology  means  "shelf  item"  hard- 
ware and  commonly  known  state  of  the 
art  techniques   and  procedures  which 


have  been  used  effectively  by  most  manu- 
facturers for  many  appUcatlODS. 

Available  technology  means  "shelf 
item"  hardware  and  commonly  known 
state  of  the  tut  techniques  and  pro- 
cedures which  have  been  uaed  effectively 
by  smne  manufacturers  for  some  appli- 
cations. The  term  also  Includes  the  re- 
sults of  RDliD  which  have  not  been  put 
into  practice  but  are  available  for  im- 
plementation. Some  performance  testing 
may  still  be  necessary,  but  the  technol- 
ogy has  been  certificated  for  airworthi- 
ness or,  by  adequate  ground  and/or  flight 
testing,  determined  to  be  capable  of  being 
certificated. 

Future  technology  means  the  results  of 
RD&D  programs  now  In  progress  which 
have  not  been  verified,  but  the  results  to 
date  Indicate  high  potential  to  a  reason- 
able degree  of  confidence.  The  term  In- 
cludes present  RD&D  programs  which 
are  being  conducted  with  suflQclent  re- 
sources of  manpower,  funding,  and  time 
to  carry  the  program  to  conclusiwi.  De- 
finitive results  are  expected  In  the  near 
future  for  acoustical  and  operational 
performance,  economics,  and  flight 
safety.  The  nature  of  the  expectations  is 
positive,  because  predictions  <rf  non- 
viable results  would  have  been  cause  for 
earlier  termination  of  the  RD&D  pro- 
grams. 

The     application     of     the     foregoing 
source  noise  control  technology  may  be 
directed  to  either  existing  or  newly  pro- 
duced -aircraft.  In  the  case  of  existing 
aircraft,   source   control   is   applied   by 
retrofitting  swioustlcal  treatment  to  the 
engines/nacelles  during  a  non-operative 
or  shutdown  period.  As  used  here,  acous- 
tical treatment  means  any  hardware  or 
mechanical  device,  applied  either  singly 
or  combined  to  the  inlet  and  primary 
and  secondary  exhausts,  that  either  will 
absorb  sound  or  otherwise  effect  a  noise 
reduction  at  the  Part  36  measurement 
ix>lnts.  In  the  case  of  new  production  air- 
craft, source  control  may  be  applied  dur- 
ing the  manufacturing  process  to  either 
new  type  design  aircraft,  or  older  type 
deslpn  aircraft.  In  the  case  of  acou.«;tlcal 
treatment,  the  source  control  measures 
available  for  existing  or  newly  produced 
aircraft  of  the  same  type  design  are  es- 
sentially the  same  since  the  treatment 
that  Is  effective  for  one  will  be  equally 
effective  for  the  other.  However,  the  most 
practical  use  of  technology  to  achieve 
maximum  noise  control  is  the  Inclusion 
of  such  technology  in  the  design  and  de- 
velopment of  new  aircraft  types.  Subse- 
quent modifications  of  the  aircraft  de- 
sign such  as  retrofit  hardware  are  always 
the  less  efficient,  but  often  necessary,  use 
of  technology  for  the  source  control  of 
aircraft  noise. 

In  order  to  achieve  the  lowest  practic- 
able noise  levels  for  all  aircraft,  regard- 
less of  the  date  of  type  certification,  the 
EPA  believes  that  regulations  for  the 
source  control  of  aircraft  noise  should  be 
constructed  to  fully  represent  the  use  of 
the  three  time-dependent  technology 
options  (current,  available,  and  future) 
for  the  following  four  classes  of  aircraft: 
(1)  Existing  Aircraft, 
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(2)  New  Production  Aircraft  of  Older 
Type  Design, 

(3)  New  Production  Aircraft  with 
Acoustical  Changes  to  Older  Type  De- 
sign, and 

(4)  New  Production  Aircraft  of  New 
Type  Design. 

Although  the  compliance  noise  level 
of  :  C36.5  are  applicable  to  all  four  of 
the  above  classes  of  aircraft,  only  cur- 
rent technology  prior  to  1969  Is  repre- 
sented In  that  Appendix.  Therefore,  the 
EPA  has  recommended,  as  proposed 
herein,  that  S  C36.5  be  amended  to  In- 
clude noise  levels  that  are  substantially 
lower  than  those  of  Appendix  C.  More- 
over, to  encourage  the  implementation 
of  noise  control  technology  to  the  maxi- 
mum extent  feasible  the  EPA  also  rec- 
ommends that  Part  36  should  be 
reviewed  every  5  years  or  less  and  up- 
dated where  necessary  to  refiect  the  tech- 
nology options  that  are  practicable  and 
appropriate  for  the  aircraft  types  at  that 
time.  The  comments  of  all  Interested 
persons  are  invited  in  regard  to  the  need 
and  desirability  of  such  a  periodic  quin- 
quennial review. 

Noise  certification  tests  since  1969 
show  that  current  technology  airplanes 
are  capable  of  achieving  substantially 
lower  noise  levels  than  those  required  by 
Appendix  C.  The  data  given  in  Reference 
5  illustrates  the  wide  range  of  noise  levels 
produced  by  airplanes  In  the  present 
fleet  of  two  or  more  engine  airplanes.  It 
is  to  be  noted  that  the  range  for  all  of  the 
airplanes  given  In  that  Reference  Is  over 
40  decibels,  varying  from  a  low  of  about 
78  EPNdB  at  takeoff  to  nearly  119 
EPNdB  at  approach.  It  should  also  be 
noted  that  although  many  of  the  noise 
levels  are  above  the  Part  36  noise  level 
curves,  most  are  below.  As  a  result.  In 
1975,  the  FAA  In  a  U.S.  Working  Paper 
and  subsequently  in  NPRM  75-37  (Ref. 
6)  recommended  that  lower  compliance 
noise  levels  be  adopted.  However,  al- 
though the  Committee  on  Aircraft 
Noise,  ICAO  CAN/4  (Ref.  7),  also  rec- 
ommended that  the  ICAO  Council  adopt 
lower  compliance  noise  levels,  they  are 
generally  less  stringent  than  those  rec- 
ommended by  the  FAA.  The  noise  levels 
recommended  by  the  FAA  represent  re- 
ductions from  the  Appendix  C  levels  that 
are  dependent  upon  airplane  welpht  and 
number  of  engines  within  the  following 
ranges: 

(1)   sideline  (5  to 9  dB), 

(3)   Takeoff  ( 1  to  10  dB) .  and 

(3)   Approach  (3  to  4  dB). 

As  distinguished  from  the  FAA  rec- 
ommendations, the  recommendations  of 
the  ICAO  Committee  on  Aircraft  Noise 
are  independent  of  the  number  of  en- 
gines and  agree  with  the  FAA  recom- 
mended levels  in  only  two  cases  (sideline 
four  engines  and  approach).  Thus,  tlie 
levels  recommended  by  the  ICAO  Com- 
mittee on  Noise  as  amendments  to  An- 
nex 16  represent  reductions  from  the  Ap- 
pendix C  levels  that  are  dependent  upon 
airplane  weight  within  the  following 
ranges: 


(1)  SldeIins(Sto6dB). 
(3)  Takeoff  (1  to  10 dB),  and 
(3)  Approach  (3 to 4 dB). 

The  formulas  for  the  compliance  noise 
level  curves  representing  Appendix  C,  the 
FAA,  and  the  ICAO  are  shown  in  the  at- 
tached Table  1.  The  table  shows  that  the 
slopes  of  the  curves  for  Appendix  C  and 
the  ICAO  are  identical  for  all  three  mea- 
suring points.  However,  the  slopes  of  the 
curves  for  the  FAA  agree  with  the  Ap- 
pendix C  and  the  ICAO  curves  only  for 
sideline  smd  approach.  In  addition,  the 
slope  of  the  curve  showing  the  FAA  rec- 
ommendation for  takeoff  Is  lower  (4- 
versus  5  dB  per  halving  of  weight)  than 
that  for  Appendix  C  and  the  ICAO  rec- 
ommendation. 

(a)  Current  and  Available  Technology. 
The  attached  Figures  1  (a) ,  (b) ,  and  (c) 
show  the  airplane  noise  levels  listed  in 
the  attached  Table  2  compared  with  the 
noise  level  curves  for  Appendix  C,  identi- 
fied as  69  FAR  36.  The  17  airplanes  listed 
were  chosen  as  a  control  group  on  the 
basis  that  they  all  meet  the  requirements 
of  Appendix  C.  As  such,  they  are  desig- 
nated "current  technology"  airplanes.  In 
addition,  those  airplanes  were  selected, 
where  feasible,  to  include  two  models  of 
each  type,  one  at  the  low  and  one  at  the 
high  end  of  their  weight  range  in  order 
to  show  the  influence  of  growth  (increase 
in  weight  or  range)  for  that  particular 
model.  Models  of  pre- 1969  technologj'  air- 
planes which  can  now  meet  the  require- 
ments of  Appendix  C  by  means  of  retro- 
fit applications  of  Quiet  Nacelles,  were  not 
included  in  the  control  group  since  those 
airplanes  are  not  representative  of  cur- 
rent technology  airplanes  in  the  sense  of 
original  design,  although  in  some  cases 
they  are  newly  produced  and  may  con- 
tinue to  be  produced  for  many  years. 

The  three  curves  shown  in  the  attached 
Figure  1  represent  the  Appendix  C  re- 
quirements, the  least  squares  means  of 
the  17  airplane  sample,  and  the  mean  less 
three  decibels.  The  upper  curves,  repre- 
senting the  existing  Appendix  C  require- 
ments, cannot  be  met  by  pre- 1969  tech- 
nology airplanes  (except  by  retrofit) .  The 
middle  curves  (mean  curves)  show  that 
the  state  of  the  art  includes  efficient,  high 
performance  airtdanes  such  as  the  B747, 
DC-10,  L-1011,  A-300,  Cessna  500,  Falcon 
10.  Learjet  35,  and  Corvette,  whose  noise 
levels  could  comply  with  the  mean  levels. 

Both  the  FAA  and  ICAO  recommenda- 
tions have  merit  in  the  sense  that  the 
compliance  noise  levels  for  new  airplanes 
would  be  significantly  lowered  from  those 
of  Appendix  C.  The  EPA,  therefore,  has 
no  objection  to  either  of  those  lower  lim- 
its (or  some  compromise  of  the  two)  pro- 
vided they  are  applicable  only  to  new 
type  design  airplanes  up  to  1980  with 
more  stringent  requirements,  as  proposed 
herein,  applicable  to  available  and  future 
technology  airplanes. 

Furthermore,  the  EPA  believes  that  the 
compliance  noise  levels  representing  cur- 
rent noise  control  te^^hnology  to  be  pro- 
mulgated by  the  FAA  (whether  as  pro- 
posed in  NPRM  75-37  or  in  the  ICAO 
CAN/4  report  or  some  compromise  of  the 


two)  should  be  appllcaUe  to  new  lu-oduc- 
tloo  ttUcraft  with  m&J<n-  acoustical 
changes  to  older  type  designs  as  well  as  to 
thoee  of  new  type  designs.  As  defined  In 
§  21.93,  a  major  change  is  any  change 
that  is  not  a  minor  change  as  defined 
th«eln.  In  addition,  it  Includes  an  acous- 
tical change  where  applicable.  As  pro- 
posed here,  a  major  acoustical  change  In 
a  type  design  consists  of  the  application 
of  current  noise  control  technology  eqiulp- 
ment  to  older  type  design  airplanes.  It 
would  not  include  modifications  such  as 
"Quiet  Nacelles",  uprated  or  growth  ver- 
sions of  original  equipment  engines,  and 
existing  type  engines  different  from  the 
original  equipment  engines. 

The  major  acoustical  change  provision 
makes  a  distinction  between  changes  In 
type  designs  that  are  a  result  of  normal 
growth  of  older  technology  equipment 
and  those  that  are  the  result  of  the  appli- 
cation of  current  technology  equipment. 
"Hie  purpose  of  that  provision  would  be 
to  restrict  the  production  of  new  air- 
planes incorporating  current  technology 
equipment  but  which  do  not  include  the 
noise  control  capability  of  that  equip- 
ment. A  pertinent  example  would  be  a 
new  airplane,  consisting  of  an  older  type 
design  airframe,  utilizing  a  derivative  re- 
fan  engine  (developed  by  NASA  primar- 
ily for  the  purpose  of  noise  control)  for 
increased  performance  benefits  at  a  sac- 
rifice of  some  or  all  of  the  noise  control 
benefits  that  are  possible  with  the  use  of 
the  engine. 

It  is  reasonable  to  expect  that  a  newly 
produced  alrframe/englne  combination 
should  include  all  of  the  noise  control 
technology  benefits  capable  for  that  com- 
bination, particularly  if  the  development 
costs  for  the  engine  were  funded  by  the 
Government  for  that  purpose.  In  other 
words,  the  NASA  Refan  Engine  (as  well 
as  a  new  type  design  engine)  should  not 
be  considered  a  normal  growth  engine 
just  because  it  Is  installed  on  an  older 
type  design  airframe.  The  EPA,  how- 
ever, does  not  propose  that  the  major 
acoustical  change  provision  be  applicable 
to  retrofit  of  existing  airplanes  but  only 
to  new  production  airplanes. 

Table  3  lists  eleven  study  airplanes 
which  represent  major  acoustical 
changes  to  existing  airplanes.  Figures  4 
(a),  (b),  and  (c)  show  the  predicted 
noise  levels  for  these  airplanes.  Those 
Figures  also  show  the  mean  curve  for  the 
17-airplane  control  group,  representing 
current  technology.  TTie  levels  of  those 
eleven  airplanes  are  given  in  References 
18-20.  The  EPA  believes  that  this  infor- 
mation supports  its  recommendation  that 
the  compliance  noise  levels  to  be  pro- 
mulgated by  the  FAA  for  current  tech- 
nology airplanes  should  also  be  n»et  for 
major  acoustical  change  airplanes. 

In  regard  to  available  noise  control 
technology,  the  EPA  believes  that  the 
capability  exists  for  airplanes  whose  type 
certificates  are  applied  for  after  1979 
to  comply  with  substantially  more  strin- 
gent requirements.  Therefore,  the  EPA 
has  recommended,  as  proposed  herein, 
that  5  C36.5  be  amended  to  include  noise 
levels  deflned  by  the  mean  of  the  17  alr- 
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plane  sample  less  three  decibels  (mean — 
3db) .  The  effective  date  would  be  1  Janu- 
ary 1980. 

The  rationale  for  this  proposal  is  based 
upon  the  fact  that  eight  airplanes  of  the 
seventeen  airplane  sample  could  comply 
with  the  mean,  only  one  of  which  would 
require  the  use  of  the  trsuleoff  provision 
of  J  C36.5(b).  Seven  airplanes,  therefore, 
have  noise  levels  at  all  three  measuring 
points  within  three  decibels  of  the  pro- 
posed requirement  (mean— 3db) .  Fur- 
thermore, a  total  of  ten  airplanes  of  the 
seventeen  airplane  ssunple  could  comply 
individually  with  the  mean— 3db  at  the 
sideline,  takeoff,  and  approach  measur- 
ing points.  Three  of  those  airplanes  could 
comply  collectively  at  all  three  measur- 
ing points.  Therefore  it  is  not  unreason- 
able to  assxune  that  as  a  minimum,  tech- 
nology is  available  to  "fine  tune",  the 
noise  control  of  those  existing  airplanes 
for  less  than  three  decibels  more  noise 
reduction  by  the  use  of  such  techniques 
as  sound  absorption  material  (SAM), 
thrust  cutback,  increased  thrust /weight 
ratios,  improved  lift/draft  ratios,  reduced 
approach  flaps,  etc.  Consequently,  with 
available  noise  control  technology  cap- 
ability, new  type  design  airplanes.  Uiat 
is.  airplanes  that  are  not  constrained  to 
existing  type  airframes  or  engines,  should 
be  ably  to  comply  by  1980  with  noise 
levels  at  least  three  decibels  lower  than 
existing  airplanes  such  sis  the  eight  pre- 
viously identified  (B-747,  DC-10.  etc) . 

(b)  Future  Technology.  Substantial 
achievements  in  noise  reduction,  as 
manifested  by  the  mean  curves,  have 
encouraged  predictions  that  aircraft 
noise  at  the  Part  36  measuring  points 
can  be  reduced  ten  decibels  or  more  (eg., 
the  CARD  Study.  Ref .  8) .  Those  achieve- 
ments were  obtained  primarily  as  a  re- 
sult of  research,  development,  and  dem- 
onstration (RD&D)  Initiated  before  the 
promulgation  of  Part  36.  Noise  control 
RD&D,  funded  both  by  Government  and 
Industry,  show  that  further  achieve- 
ments will  be  practicable  and  are  rela- 
tively near  at  hand.  The  EPA,  there- 
fore, recommends  that  these  achieve- 
ments should  be  considered  for  inclusion 
in  the  designs  for  new  aircraft  types  pro- 
duced some  time  in  the  future,  probably 
not  before  1985. 

The  National  Aeronautics  and  Space 
Administration  (NASA),  is  the  single 
largest  contributor  to  aircraft  noise  con- 
trol. A  comprehensive  report  on  the 
NASA  noise  reduction  technology  pro- 
grams and  plans,  as  of  March  17,  1973, 
was  made  by  that  Agency  for  the  EPA 
in  connection  with  the  Aircraft/ Airport 
noise  study  'Ref.  9) .  Although  that  re- 
port has  not  been  revised  since  that  date, 
the  material  is  valid  and  the  NASA  pro- 
grams and  plans  discussed  therein  should 
have  a  strong  influence  on  fuutre  air- 
craft design.  The  brief  review  of  infor- 
mation on  air  transport  noise  control 
(Ref.  10)  and  future  needs  and  research 
trends  (Ref.  11),  partially  updates  the 
earlier  NASA  report. 

The  noise  reduction  accomplishments 
to  date  and  the  extensive  programs  in 
progress  do  indeed  hold  promise  for  fur- 
ther   substantial     gains.     Nevertheless, 
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there  is  a  limit,  or  floor,  beyond  which 
It  may  be  impractical  to  proceed.  Con- 
sequently, sources  of  noise  such  as  Jet 
exhaust  stream,  engine  core  and  flow  sur- 
face Interactions  have  been  identlfled  as 
potential  noise  floors  which  may  be  rela- 
tively near  at  hand.  (Ref.  9-17) ,  barring 
any  technological  breakthrough. 

Flow  surface  Interatclon  noise  is  pro- 
duced by  the  interaction  of  flows  with 
solid  siu-faces  of  the  aircraft,  and  can 
result  from  propulsive  and  nonpropulsive 
sources.  An  example  of  a  propulsive 
source  is  a  powered-llfe  aircraft  where 
the  Interaction  of  the  Jet  engines  exhaust 
with  the  wing  and  flap  surfaces  can  be 
signiflcant  noise  sources.  Nonpropulsive 
noise  is  produced  by  aerodynamic  bound- 
ary layers  or  the  turbulence  produced  by 
air  pEissing  over  and  around  the  airframe 
and  Its  various  components,  such  as 
flaps,  landing  gear,  landing  gear  open- 
ings and  doors,  and  other  protuberances 
or  cavities  that  tend  to  disrupt  smooth 
flow. 

It  is  becoming  more  apparent  that 
nonpropulsive  noise  (also  referred  to  as 
airframe,  aerodynamic,  or  self  noise) 
must  be  considered  in  the  design  of  future 
aircraft  If  signiflcant  further  noise  re- 
duction is  to  be  achieved.  Of  the  three 
measuring  points  specified  in  Appendix 
C,  that  noise  would  be  most  noticeable  at 
approach  because  engine  power  and  dis- 
tance to  the  microphone  are  least.  Some 
members  of  the  industry  have  expressed 
the  opinion  that  aircraft  noise  is  ap- 
proaching the  level  which  would  limit  the 
feasibility  of  further  engine  noise  con- 
trol. Therefore,  they  contend  that  new 
and  expensive  engine  noise  control  pro- 
grams should  not  be  proposed  if  airframe 
noise  (the  aerodynamic  noise  floor)  is  the 
limiting  factor. 

Figure  2  shows  the  estimated  range  of 
nonpronulslve  noise  at  the  approach 
measuring  point  for  typical  airplanes. 
That  Figure  also  shows  the  mean  minus 
3  dB  curve,  representing  available  noise 
control  technology.  The  range  is  con- 
structed from  the  ranges  given  in  Ref- 
erences 10  and  15.  It  is  Interesting  to  note 
that  the  upper  limit  of  the  range  is  less 
than  one  decibel  below  the  mean— 3  dB 
noise  level  curve  and  has  the  same  slope. 
Reference  17  reports  the  results  of  an 
analysis  of  about  ten  commercial  and 
mllitfirv  airplanes  which  substantiates 
the  validity  of  that  range  of  levels,  in- 
cluding the  slope.  The  conclusion  of  Ref- 
erence 17  Is  that  the  trend  of  the  data  Is 
a  line  which  has  a  slightly  greater  slope 
than  the  69  FAR  36  minus  10  dB  cvirve. 
Such  a  line  would  lie  within  the  range 
shown  whose  limits  have  a  slope  equal  to 
2.107  dB  per  doubling  of  weight  which  Is 
sllshtly  greater  than  the  2.000  dB  per 
doubling  of  weight  of  the  69  FAR  36 
curve. 

It  is  apparent  from  Figure  2  that  the 
noise  levels  for  approach,  deflned  by  the 
mean— 3  dB  curve,  have  nearly  reached 
the  airframe  noise  floor  predicted  at  this 
time.  It  appears  that  further  reductions 
in  the  noise  levels  for  approach  are  con- 
tingent upon  the  development  of  tech- 
nology for  reducing  the  nonpropulsive 
noise  sources. 


The  EPA  believes  that  the  development 
of  practicable  noise  levels  representing 
future  noise  control  technology  are  de- 
pendent upon  determining  the  limiting 
levels  resulting  from  the  three  noise 
sources  relating  to  Jet  exhaust  stream, 
engine  core,  or  airframe.  It  appears  at 
this  time  that  airframe  noise  may  be 
the  limiting  source  in  that  noise  levels 
lower  than  the  self  noise  generated  by  a 
reasonably  clean  airframe  cannot  be 
achieved  by  demonstrated  technology. 
Although  It  is  possible  that  the  levels  of 
jet  stream  or  core  engine  noise  may  bot- 
tom out  before  airframe  noise,  the  tech- 
nology capability  for  substantially  low- 
ering the  levels  of  the  Jet  and  core 
sources  appears  to  be  more  promising 
than  for  the  airframe  source  (Ref.  5). 

Specific  incremental  levels  represent- 
ing the  differepces  between  a  clean  wing 
and  a  reasonably  clean  airframe  cannot ' 
be  established  with  absolute  certainty 
at  this  time.  However,  the  EPA  believes 
that  the  following  Incremental  levels, 
adjusted  to  vield  round  niunbers  at  the 
maximum  aircraft  weight  limits,  are 
reasonable  estirn^tes  based  upon  avail- 
able data  (Ref.  5  and  16) : 

(1)  Sldelln»,  7.5  dB,  (2)  Takeoff,  7:5  dB, 
and  (3)  Approach,  6.6  dB. 

The  Increment  for  approach  given  In 
(3)  above  is  in  accordance  with  the  rec- 
ommendation contained  in  Reference  16. 
The  increments  for  sideline  and  takoff 
have  been  assumed  to  be  equivalent  be- 
cause the  alrnlane  speeds  and  configura- 
tion should  be  about  the  same.  A  two 
decibel  difference  between  the  Incre- 
ments for  sideline  and  takeoff  as  distin- 
guished from  that  for  anproach  appears 
reasonable  considering  the  differences  In 
speed  and  configuration. 

Figures  3fa\  (b>.  and  (c)  show  the 
EPA  proposed  comniiqnce  noise  level 
requirements  renres»>ntlng  available  and 
future  noise  control  technology  derived 
from  the  mean — 3  db  of  the  17  airplane 
sample,  and  the  foregoing  analysis  for 
future  technolo'^.  The  two  curves  are 
further  Identlfled  as  80  PAR  36  and  85 
PAR  36  to  indloa'^e  renresentatlve  time 
periods  for  ImDlem^ntatlon.  The  future 
technoloey  c'lrvfs  for  sideline  and  ap- 
proach renulrff  little  explanation;  they 
are  the  estimai«»d  levels  for  a  clean  wing 
adjtisted  llnearlv  ur«wards  by  7.5  and  5.5 
decibels.  resr>ectlvclv.  The  curve  for 
takeoff  reiulre*:  a  more  comnlex  proce- 
dure because  th"  rnodlflcatlons  to  the 
clean  wing  iticl'"!""  a  slone  adjustment  as 
well  as  a  linear  levpl  adlustment.  The 
development  *r>r  those  futxire  technology 
curves  Is  dl«cu««">H  In  greater  detail  in 
the  EPA  Proiwrt  w«»r.or+.  upon  which  this 
pronosal  i"  bnsod  'Wpf  5> . 

The  CMl  Aviation  Research  and  De- 
velopment (CAPD't  Policy  Study  (Ref. 
8)  conduct«»d  »»  cnm^rfhenslve  review  of 
policies  Rfffc*ir\ir  civil  aviation.  The 
CARD  Study  recommended,  bsised  upon 
their  asse^'Tnent  of  technical  capability, 
that,  by  1981.  noise  from  all  new  air- 
planes should  be  reduced  at  least  10 
declbles  below  the  Apoendlx  C  levels  and 
possibly  as  much  as  22  decibels,  depend- 
ing upon  the  measuring  point  and  the 
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airplane  weight.  The  CARD  Study  goals, 
established  in  1971  for  ten  years  after 
that  date,  can  nearly  be  acnleved  by  the 
available  levHis  and  can  be  achieved  cwn- 
pletely  by  the  future  levels. 

It  must  be  emphasized  that  the  future 
technology  noise  compliance  curves 
shown  In  Figure  3  represent  airframe 
noise  floors  predicted  at  this  time.  The 
predictions  are,  admittedly,  rough  and 
It  is  conceivable  that  the  results  of  re- 
search, development  and  demonstration 
(RD&D)  wlthtn  the  next  ten  years  could 
lead  to  even  lower  noise  levels.  For  ex- 
ample, it  was  assumed,  based  upon  rather 
sinude  predictions,  that  the  ultimate 
lowM-  limit  would  be  the  noise  levels 
produced  by  an  aerodynamically  clean 
wing.  In  addition,  a  further  assumption 
was  made  that  noise  levels  of  practical 
airframes  coiild  approach  those  of  clean 
wings  by  only  7.5  dB  for  sideline  and 
takeoff  and  5.5  dB  for  approach.  There- 
fore, RD&D  should  be  conducted  with 
objectives  which  include  the  determina- 
tion of  airframe  noise  levels  for  clean 
airframes  and  the  development  of  de- 
sign data  for  practical  airframes  which 
would  narrow  the  airframe  noise  gap 
between  clean  and  practically  clean  air- 
frames. 

(c)  Predicted  Noise  Levels  for  New 
Type  Airplanes.  Figures  5(a),  (b>,  and 
(c)  show  the  predicted  noise  levels  for 
the  new  type  design  airplanes  listed  in 
Tables  4(a)  and  (b)  compared  with  the 
mean  curves  and  the  two  sets  of  proposed 
compliance  noise  level  curves  represent- 
ing available  and  future  noise  control 
technology  (Refs.  22  through  29) .  The 
EPA  believes  that  this  information  sup- 
ports its  recommendations  for  the  com- 
pliance levels  proposed  In  §  36.5(a)  that 
must  be  met  for  new  tMJe  alrnlanes. 

The  comparisons  shown  in  those  Fig- 
ures represent  predicted  noise  levels  of 
new  types  of  airplanes  and  two  of  the 
curves  represent  compliance  noise  levels 
proposed  in  §  C36.5(a)  that  must  be  met 
after  certain  dates  of  application.  First, 
xmder  §  C36.5(a)  (2),  airplanes  whose 
type  certificates  are  applied  for  on  or 
after  1  January  1980  and  before  1985, 
would  be  required  to  meet  80  FAR  36. 
Second,  under  §  C36.5(a)  (3),  airplanes 
whose  type  certificates  are  applied  for  on 
or  after  1  January  1985  would  be  required 
to  meet  85  PAR  36  which  Is  the  estimated 
practicable  noise  floor  as  perceived  at 
this  time. 

Comparison  of  the  sideline  noise  levels 
of  the  airplanes  with  the  levels  repre- 
sented by  the  curves,  it  is  seen  that  six- 
teen airplanes  comply  with  the  mean, 
eight  comply  with  80  FAR  36,  and  three 
with  85  FAR  36.  Similarly  for  takeoff; 
twenty  airplanes  comply  with  the  mean, 
eleven  with  80  PAR  36.  and  seven  with 
85  PAR  36.  And  for  approach;  ten  air- 
planes comply  with  the  mean,  seven  with 
80  PAR  36,  and  three  with  85  FAR  36. 
Considering  all  three  measuring  points, 
and  exercising  the  3/2  decibels  tradeoff 
provision,  nine  airplanes  can  comply 
with  the  mean,  flve  with  80  PAR  36.  and 
three  with  85  FAR  36. 

It  is  seen  from  Figure  5,  that  a  few  of 
the  airplanes  (Nos.  7,  18,  26,  27,  28,  29,  30 


and  33)  are  shown  with  levels  below  the 
predicted  noise  floor  for  one  or  more  of 
the  noise  measuring  points.  This  pecu- 
lartty,  howerer,  does  not  necessarily  con- 
tradict the  choice  of  levels  for  the  alr- 
fntme  noise  floor  because  the  sources  of 
the  data  may  have  based  their  ncrfse  level 
predictions  on  estimations  of  the  capa- 
bility for  noise  control  by  means  of  air- 
craft engine  design  technology  without 
consideration  given  to  whether  the  air- 
frame noise  floor  has  been  reached  or  ex- 
ceeded. In  other  words,  these  sources  may 
be  predicting  that  the  propulsive  noise 
floor  will  not  "bottom  out"  below  the  non- 
propulsive noise  floor.  It  should  be 
pointed  out,  however,  that  airplane  No. 
8  is  similar  to  the  Airbus  (A  300  B) ,  listed 
as  airplane  No.  7  in  Table  2,  which  has 
been  certificated  for  noise  in  conform- 
ance with  Annex  16.  The  takeoff  noise 
level  for  the  Airbus  would  lie  approxi- 
mately on  the  curve  representing  future 
noise  control  technology.  It  may  be  that 
the  Airbus  has  Indeed  reached  the  air- 
frame noise  floor  for  takeoff  operations, 
(d)  Summary  of  Proposed  Noise  Levels 
Based  upon  the  foregoing  analysis  on 
noise  levels,  the  EPA  recommends  that 
§  C36.5  be  amended  to  include  the  follow- 
ing compliance  noise  levels: 

(1)  Pre- 1969  Technology  Airplanes. 
The  compliance  noise  levels  defined  as  69 
FAR  36,  which  are  existing  requirements 
applicable  to  newly  produced  airplanes 
of  older  type  designs,  are  adequate,  ex- 
cept for  some  acoustical  changes,  and 
need  not  be  amended. 

(2)  Current  Technology  Airplanes. 
Compliance  noise  levels,  applicable  to 
new  type  design  airplanes,  shall  be  as 
recommended  by  the  FAA  in  NPRM  75- 
37  or  by  ICAO  in  the  CAN/4  report  or 
some  compromise  of  the  two. 

(3)  Available  Technology  Airplanes. 
Compliance  noise  levels,  applicable  to 
new  type  design  airplanes  for  which  an 
application  for  a  type  certlflcatlon  is 
made  on  or  after  1  January  1980,  shall 
be  represented  by  the  set  of  curves  in 
Figures  3  identified  as  "available"  or  80 
FAR  36. 

4.  Future  Technology  Airplanes.  Com- 
pliance noise  levels,  applicable  to  new 
type  design  airplanes  for  which  an  ap- 
plication for  a  tjrpe  certificate  Is  made  on 
or  after  1  January  1985,  shall  be  repre- 
sented by  the  set  of  curves  in  Figures  3 
identlfled  as  "future"  or  "85  FAR  36". 
Although  the  85  FAR  36  levels  are  pro- 
posed to  be  effective  eight  to  nine  years  in 
the  future,  they  are  intended  to  be  stand- 
ards, not  merely  guidelines.  They  would 
be  subject  to  revision,  however,  at  the 
next  quinquennial  review.  The  EPA  be- 
lieves that  the  aircraft  manufacturers 
must  be  given  design  standards  now  for 
the  1985  tone  period  if  the  maximum 
amount  of  noise  control  is  to  be  designed 
into  the  aircraft  from  the  beginning.  To 
promulgate  only  the  80  FAR  36  stand- 
ards, for  Instance,  would  be  to  make 
mandatory  only  that  technology  which 
would  likely  come  Into  the  market  place 
of  Its  own  accord  without  government 
reguliitlon  although,  perhaps,  on  a  sinv^r 
schedule. 


(5)  Iffl^or  Acoustical  Change  Air- 
ptanet.  ComplUmce  noise  lev^,  apiAca- 
ble  to  aindanes  with  major  acoustical 
chaises  to  older  type  designs,  shaO  be 
represented  by  tiie  current  technoioty 
levels  to  be  promulgated  by  the  FAA, 
vi^ether  as  proposed  In  NPRM  75-37  or 
In  the  ICAO  CAN/4  report  or  some  com- 
promise of  the  two. 

04    TAKKOFT    CONDmOKS 

Section  C36.7  of  Appendix  C  specifies 
takeoff  test  conditions  relative  to  (1) 
the  power  or  thrust  which  must  be  main- 
tained to  a  specific  height  above  the  run- 
way of  the  airport  (HHA),  (2)  the  per- 
mitted power  or  thrust  cutback,  (3)  the 
airplane  speed,  and  (4)  the  airplane  con- 
figuration. 

In  regard  to  the  test  conditions  rela- 
tive to  item  (1)  above,  5<^36.7(b)  re- 
quires takeoff  power  or  thrust  be  used 
from  the  start  of  takeoff  roll  to  1000  feet 
HAA  for  airplanes  powered  by  two  and 
three  engines  and  to  only  700  feet  HAA 
for  airplanes  powered  by  four  or  mwe 
engines.  The  FAA  noise  certification  tests 
show  that  it  Is  both  practicable  and  rea- 
sonable, as  well  as  safer  and  less  noise 
polluting,  for  four  engine  current  tech- 
nology airplanes  to  reach  1000  feet  HAA 
over  the  takeoff  measuring  point.  There- 
fore, since  there  is  no  longer  any  need  for 
such  discrimination  for  current  technol- 
ogy airplanes,  the  ETA  has  recom- 
mended that  the  alternative  height  of 
700  feet  HAA.  permitted  in  §  C36.7(b)  for 
airplanes  powered  by  more  than  three 
engines,  be  eliminated. 

Section  C36.7(c)  of  the  takeoff  test 
conditions  permits  a  power  or  tlirust  cut- 
back to  specified  limits.  The  OTlglnal  piu-- 
pose  of  Uiat  cutback  was  to  establish  a 
safe  operating  procedure  and  associated 
noise  level  for  minimizing  the  noise  im- 
pact on  near  downrange  noise  sensitive 
communities.  It  appears  that  this  cut- 
back procedure  has  not  been  used  to  any 
significant  extent  in  nminal  air  carrier 
operations.  Nevertheless,  the  EPA  be- 
Ueves  that  the  thrust  cutback  procedure 
provides  usefiU  information  on  the  noise 
reduction  that  can  be  expected  close  to 
the  airport  by  safe  operating  procedures. 
Furthermore,  the  EPA  believes  that  the 
noise  produced  by  the  airplane  without 
power  or  thrust  reduction  is  important 
for  use  in  analyzing  community  noise  im- 
pact. Therefore,  in  order  to  obtain  this 
information  the  EPA  recommends  that 
paragraph  (c)  of  §  C36.7  be  amended  by 
adding  a  sentence  at  the  end  of  that 
paragraph  which  would  provide  that  if 
compliance  with  the  noise  levels  of 
S  C36.5  is  met  with  power  or  thrust  re- 
ducticHi  then  additlcmal  tests  must  be 
conducted  without  power  or  thrust  re- 
ducticoi  and  the  noise  levels  achieved 
imder  those  tests  be  reported  for  infor- 
mational purposes. 

Section  C36.7(d)  of  the  takeoff  test 
conditions  requires  the  airplane  mini- 
mimi  speed  to  be  V2-I-10  knots  which 
must  be  attained  as  soon  as  practical 
after  liftoff  and  maintained  throughout 
ttie  takeoff  noise  test.  The  original  pur- 
pose was  to  Insure  that  the  measured 
noise  levels  represented  airplanes  op- 
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erating  at  takeoff  speeds  safe  for  routine 
line  operations.  It  appears  that  this  re- 
quirement permits  too  wide  a  variation^ 
in  the  duration  correction  inherent  In 
the  computations  for  Effective  Perceived 
Noise  Level.  Furthermore,  for  some  air- 
planes, the  all  engines  operating  speeds 
(at  35  or  50  feet  for  turbine  powered  or 
propeller  driven  airplanes,  respectively) 
are  greater  than  V2-fl0.  The  EPA  be- 
lieves, therefore,  that  the  test  speed 
should  not  be  less  than  V2+10  or  the  all 
engines  operating  speed,  whichever  Is 
greater,  with  limitations  in  the  form  of 
tolerances,  of  which  ±3  knots  appears 
reasonable. 

C5    APPROACH    TEST    CONDITIONS 

Section  C36.9  of  Appendix  C  prescribes 
approach  test  conditions  relative  to  (1) 
the  airplane's  configuration,  (2)  the  glide 
angle,  (3)  the  approach  speed,  and  (4) 
the  power  or  thrust.  FAA  noise  certifica- 
tion tests  conducted  since  1969  show  that 
the  approach  test  conditions  are  satis- 
factory except  for  the  configuration  re- 
quirements prescribed  in  par  seraph  (b) 
of  that  section.  Under  that  paragraph 
the  airplane's  configuration  used  In 
showing  compliance  with  the  noise  levels 
of  !C36.5(a)  must  be  the  same  as  the 
one  used  in  showing  corppliance  with  the 
landing  requirements  in  the  airworthi- 
ness regulations  for  the  type  certification 
of  the  airplane.  If  more  than  one  con- 
figuration is  used  for  airworthiness  certi- 
fication, the  configuration  that  Is  most 
critical  from  a  noise  standpoint  must  be 
used  for  compliance  with  paragraph  (b) 
of  §  C36.9.  The  EPA  believes  there  Is  no 
longer  any  justification  for  this  require- 
ment. Instead,  the  EPA  believes  it  would 
be  more  appropriate  to  require  compli- 
ance for  one  flap  position  less  than  the 
maximum  landing  flap  setting  certifi- 
cated for  airworthiness.  Such  a  test  con- 
dition would  further  suppwrt  a  recom- 
mendation that  has  been  submitted  by 
EPA  and  published  by  the  FAA  (40  PR 
44256  >  that  would  amend  the  general 
operating  rules  of  Part  91  to  require  the 
use  of  a  reduced  fiap  setting  procedure 
for  approach  and.  landing.  Since  the  use 
of  such  a  reduced  flap  setting  procedure 
would  achieve  substantial  noise  reduc- 
tions, it  should  be  used  to  show  compli- 
ance with  the  approach  test  conditions 
of  §C36.9(b). 

As  proposed  herein,  §  C36.9  would  be 
amended  by  deleting  the  last  sentence  of 
I>aragraph  <b  >  of  that  section  which  re- 
quires the  use  of  an  approach  configura- 
tion most  critical  from  the  noise  stand- 
point (if  more  theui  one  configuration  Is 
used  to  show  compliance)  and  Inserting 
in  lieu  thereof  the  following  fiap  setting 
requirement:  "If  more  than  one  fiap  set- 
ting is  used  in  showing  compliance  with 
the  landing  requirements  in  the  air- 
worthiness regulations  constituting  the 
type  certification  basis  of  the  airplane, 
one  flap  position  less  than  the  maximum 
certified  for  the  airplane  must  be  used  • 

C6.    ACOUSTICAL    CHANCE    APPROVALS 

As  defined  in  8  21.93(b)  of  the  Federal 
Aviation  Regulations,  any  volimtary 
change  in  the  type  design  of  a  transport 
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category  or  turbojet  engine  powered  air- 
plane that  may  increase  the  noise  levels 
created  by  the  airplane  is  an  "acoustical 
change".  Oeneral^,  the  most  Important 
acoustical  changes  are  related  to  air- 
plane growth.  A  new  airplane  design  is 
generally  "grown"  over  its  lifetime,  either 
by  incresising  its  capacity  or  range.  Both 
of  these  Involve  increased  public  air 
transportation  capabilities.  To  support 
this  gprov^h,  powerplants  for  these  air- 
planes must  be  designed  so  that  they  too 
can  be  grown.  Prom  the  engine  manu- 
facturer's point  of  view,  engine  growth 
also  allows  an  engine  to  compete  over  a 
broader  range  of  airplane  applications. 
Allowance  for  such  growth  is  a  basic 
fEictor  in  the  economic  viability  of  air- 
craft programs.  Unfortunately,  engine 
growth  generally  is  accompanied  by  In- 
creased noise.  An  Increase  in  thrust  is 
usually  accomplished  by  increasing  tem- 
peratures and  pressures  in  the  engine 
core,  thus  increasing  the  core  engine  ex- 
haust velocity  and  decreasing  the  by-pass 
ratio.  The  effect  of  this  procedure  is  that 
the  growth  engine  Is  nolser  than  would 
be  an  engine  of  equal  thrust  designed 
with  the  same  performance  parameters 
as  the  base  engine.  In  addition,  a  growth 
version  of  a  given  airplane  design  will 
frequently  have  poorer  climb  character- 
istics and  will,  therefore,  be  at  lower  alti- 
tude when  it  passes  over  the  3.5  n.m. 
takeoff  measurement  point.  Hence,  the 
takeoff  noise  level  in  particular  is  quite 
sensitive  to  airplane  growth. 

The  FAA  is  NPRM  75-37  has  proposed 
to  increase  the  severity  of  the  acoustical 
change  requirements  for  ali-planes  that 
comply  with  existing  Appendix  C.  That 
proposal  would  limit  the  noise  escalation 
associated  with  the  growth  of  existing 
airplane  types  by  introducing  more 
stringent  requirements  when  acoustical 
change  applications  are  made  after  the 
date  of  the  NPRM  (5  November  1975  >. 
The  noise  escalation  associated  with  the 
growth  of  new  airplane  types  would  be 
limited  to  the  compliance  noise  levels 
specified  in  S  36.7(a)  of  that  proposal  for 
the  particular  type  of  airplane  on  which 
the  acoustical  change  is  to  be  made. 

The  EPA  believes  that  the  technology 
capability  exists  for  further  controlling, 
to  a  reasonable  extent,  those  airplanes  as 
they  are  grown  and,  therefore,  has  no  ob- 
jections to  the  FAA  proposed  modifica- 
tions to  5  36.7  (a  > . 

D.  Health  and  Welfare 

The  Noise  Control  Act  of  1972  defines 
envirorunental  noise  as  "the  intensity, 
duration,  and  the  character  of  soimds 
from  all  sources".  The  EPA  has  chosen 
the  equivalent  A-welghted  sound  pres- 
sure level  (Leq)  as  its  basic  measure  for 
environmental  noise.  There  a^e  two  time 
intervals  of  Interest  in  the  use  of  Leq  for 
noise  impact  assessment.  The  smallest 
interval  of  interest  Is  one  hour  usually 
considered  the  "design  hour  "  of  a  day. 
The  primary  interval  of  interest  for  resi- 
dential land  uses  Is  a  twenty  four  hour 
period,  with  a  weighting  applied  to  night- 
time noise  levels  to  account  for  the  In- 
creased sensitivity  with  the  decrease  In 
background  noi.se  at  night.  ThLs  twenty- 


four  hour  weighted  equivalent  level  is  de- 
noted the  Day-Night  Level  (Ldn). 

In  its  report  to  Congress  on  the  Air- 
craft/Airport Noise  Study,  the  EIPA  rec- 
ognized that  the  direct  readily  quantifi- 
able effects  of  noise  on  public  health  and 
welfare  are  the  potential  for  producing  a 
permanent  loss  in  hearing  acuity.  Inter- 
ference with  speech  communications,  and 
the  generation  of  annoyance.  The  Levels 
Document  specifically  identified  the  fol- 
lowing two  long-term  average  levels  of 
cumulative  noise  exposure  as  requisite  to 
protect  public  health  and  welfare  with  an 
adequate  margin  of  safety : 

A  Day-Night  Level  (Ldn)  no  greater  than 
55  dB  to  protect  against  annoyance  (Includ- 
ing interference  with  speech  communication) 
and 

An  Equivalent  Noise  Level  (Leq)  no  greater 
than  70  dB,  to  protect  against  significant  ad- 
verse effects  on  hearing. 

Two  single  one-way  nmway  airports 
were  chosen  to  be  indicators  of  the  noise 
impact  resulting  from  the  implementa- 
tion of  the  various  options  for  compli- 
ance noise  levels.  The  first  runway  per- 
tains to  large  air-carrier  airports  and  the 
second  to  general  aviation  airports.  The 
air-carrier  airport  is  represented  by  a 
nmway  15,000  ft.  in  length  enclosed  by 
an  imaginary  rectangle  whose  dimen- 
.sions  are  27,000  x  3,000  ft.  (2.91  s(i.  mi.) . 
The  general  aviation  airport  is  repre- 
sented by  a  nmway  6,000  ft.  in  length 
enclosed  by  an  imaginary  rectangle 
whose  dimensions  are  18,000  x  3,000  ft. 
'1.94  sq.  mi.).  These  dimensions  were 
chosen  to  be  compatible  with  the  Part  36 
measuring  points  except  that  the  takeoff 
point  for  the  genersd  aviation  airports 
was  reduced  from  3.5  nautical  miles  to 
2.0  nautical  miles  to  provide  symmetry 
and  to  be  more  representative  of  the 
smaller  land  areas  characteristic  of  those 
airports. 

"The  rectangles  enclosing  the  airports 
can  be'considered  as  Indicators  of  land 
areas  that,  tjiJically,  suffer  substantial 
noise  impact.  Land  areas  which  are  noise 
Impacted  by  aircraft  operations  should 
be  owned  or  controlled  by  airport  au- 
thorities for  airport  functional  purposes; 
or  the  land  should  be  used  and  can  rea- 
sonably be  expected  to  continue  to  be 
used  in  a  way  which  is  compatible  with 
the  noise  levels  to  which  it  is  exposed; 
or  the  development  rights  of  such  land 
should  be  purchased  such  that  only  de- 
velopment compatible  with  the  airport 
noise  levels  is  allowed. 

It  is  generally  agreed  that  a  Ldn  level 
of  75  dB  is  an  unacceptable  exposure 
level  for  people  in  normally  constructed 
homes.  A  Ldn  level  of  65  dB  is  a  reason- 
able objective  for  airport  neighborhood 
communities  because  present  limited 
data  indicate  that,  at  some  airports,  a 
Ldn  contribution  of  noise  from  aircraft 
of  less  than  65  dB  is  difficult  to  distin- 
guish  from  other  ambient  noise,  given 
the  environmental  noise  levels  (other 
than  from  aircraft)  aroimd  those  air- 
ports. However,  as  indicated  In  the  Levels 
Document,  effects  from  noise  occur  at 
Ldn  levels  below  65  dB  and  further 
analysis  Is  needed  in  the  future  to  refine 
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further  practical  objectives  for  airport 
noise  abatement. 

The  indicator  rectangles  serve  the  pur- 
pose of  providing  a  standard  fence  with- 
in which  the  effectlvaiess  of  the  com- 
pliance noise  level  options  may  be 
compared  in  a  meaningful  and  consistent 
manner.  The  particular  dimensions  of 
the  rectangles  are  significant  because 

they  are  compatible  with  the  PAR  36  ^^  foregoing  tabulation  indicates 
measuring  points  which  permits  the  noise  ^^  compUance  with  the  future  tech- 
data  obtained  'ro«i JJj^  ^ar  36  ^  to  ^^^^^  ^^^^  ^^^^  j^  ^^^^ 
be  utilized  directly  without  the  need  for  ^^^  ^^^^^  ^^^  ^^^  ^^^  ^^^^^^_ 
lengthy  computations.  Furthermore  the  ^^  rectangle  when  the  number  of  take- 
rectangular  dimensions  are  large  enough  landing  operations  has  been  re- 
to  enclose  meaningful  noise  exp^ure  ^^^  j^^^  ^j  ^  ^^^  ^^  ^^^  ^j^  ^^_ 
contours  and  small  enough  to  Implement  ^^^^  ^  ^^  ninways.  441  takeoff  and 
noise  conti-ol  tiirough  compatible  land  j^^^^jj^^  operations  each  per  day  are  too 
use  without  expenencing  unreasonable  ^^^^  ^^^^  ^^^  ^^  j^^^  ^^  realistic.  Cer- 
oosta.  tainly  having  the  Ldn  70  and  Ldn  65 

Many  airports,  of  course,  have  more  contours  lying  within  three  square  miles, 

than  one  runway  with  mixed  directional  ^^^  ^^  44^  j^^d  141  takeoffs  and  landings, 

operations  and  a  single  one-way  runway  respectively,    are    noteworthy    achleve- 

would  not  be  a  realistic  representation  of  ^gntg  especially  since  that  accompUsh- 

those  airports.  Nevertheless,  for  airports  ■  j^ent    would    result    exclusively    from 

with  more  than  one  runway,  appropriate  source  noise   control.   Additional   noise 

rectangles  could  be  superimposed  on  each  abatement    for    the    same    number    of 

of  the  runways  with  the  composite  pe-  operations  can  be  achieved  by  imple- 

rimeter  Indicative  of  a  standard  fence,  menting  noise  abatement  approach  and 

In  the  project  report  (Ref  5),  com-  departure  procedures  on  a  site  specific 

parlsons  are  made  of  the  effectiveness  of  \^2^\g 

the  compliance  noise  levels  in  terms  of  ^  'reg&Td  to  general  aviation  airports, 

specific  Ldn  contours  lying  wUhln  the  ^^  ^^           ^^  ^^^^  ^^^^^^  ^  ^^^  ^^^ 

rectangles  enclosing  the  air-carrier  and  ^^                  air-can-ier     airports.     An 

general  aviation  runways.  I" /egard  to  ^^^^^^  ^^  ^^^^  ^f  a  typical  mix  of 

large  air-carrier  airports,  an  example  general  aviation  type  airplanes  operating 

was  chosen  of  a  typical  mix  of  airplanes  «^^^  ^  one-way  ninway  at  various  rates 

operating  from  a  one-way  runway  at  a  ^^^^  ^^^  landings  per  day.  The 

rate  of  4«  takeoffs  and  landings  each  ^^u^^     tabulation   indicates,    in   Uie 

per  day.  The  analyses  shows  that  if  all  ^^^^^  ^  ^^  ^^^^  previously,  the 

airplanes  co^^PlJ^^^.^xactly  with  the  69  relationships    between    the   number   of 

l^^^V^'!±i.Sfif^J.llJ^^^7'.T  operations  per  day  and  tiie  noise  expo- 
bare  y  lie  within  the  rectangle^  ^fJ^Z  sure  contour  levels  tiiat  would  lie  within 
ample  demonstrates  that  the  existing  ^y.^  _„i.-.__i„. 

Part  36  requirements  are  inadequate  to    tne  reciangies . 

prevent  severe  noise  impact  (due  to  441 

takeoff  and  landing  operations)  from  oc-  Landing  contour  levels 

cumng  witiiin  the  nearly  three  square  ?5;'L7SnS[.?g's'?arh  ~^              T^- 

miles  enclosed  by  the  rectangle.  Fnirther  far    faa     able    Future 

analysis  with  the  same  examole  shows    3^^^ 

that  if  all  airplanes  could  complv  with 

the  FAA  levels  proposed  for  current  tech-    «o 75 

nology,  the  Ldn  77  contour  would  lie    ]^ ";       ^s 

within    the   rectangle.  This   is   an   im-    13 m 

provement  of  three  decibels  which,  al-    * 

though    significant,    is    not    adequate. """     7~ 

Carrying  this  example  to  its  conclusion,  The  foregoing  tabulation  indicates 
if  all  airplanes  could  comply  with  the  that  compliance  with  the  available  and 
future  technology  levels,  the  Ldn  70  con-  future  technology  noise  levels  would  re- 
tours  would  lie  well  within  the  rectangle  suit  in  the  Ldn  65  contours  lying  within 
which  would  indeed  be  a  substantial  re-  the  indicator  rectangle  for  all  numbers 
ductlon  of  operations  listed.  Furthermore,  for 
AlUiough  the  foregoing  example  as-  future  technolo^r  compliance, 'the  Ldn 
suming  441  takeoffs  and  landings  and  fu-  55  contour  would  almost  he  within  the 
ture  technology  compliance  levels  leads  indicator  rectangle  when  the  number  ^ 
to  a  10  dB  improvement  compared  with  ^^^^^^  Mi'^,l^'ii''^^  ^^  ^  reduced 
69  FAR  36  compliance,  the  noise  impact  from  400  to  127.  For  most  genera  avia- 
has  not  been  reduced  to  the  Ldn  levels  of  "on  airport  ninways,  127  or  less  takeoff 
65  dB.  As  mentioned  previously,  further  and  landmg  operations  each  per  day  are 
reductions  in  noise  impact  can  result  more  realistic  than  400. 
from  limiting  aircraft  operations.  As-  For  the  case  of  general  aviation  air- 
suming  the  relative  mix  of  aircraft,  all  of  ports,  most  of  which  are  sited  in  subur- 
which  could  comply  with  the  various  ban  or  rural  locations,  a  Ldn  level  of  55 
technology  levels,  the  following  tabula-  dB  is  a  reasonable  objective  for  the  air- 
tion  indicates  the  relationship  between  port  communities.  It  should  be  imder- 
the  number  of  operations  per  day  and  stood  that  while  the  airport  nelghbor- 
the  noise  exposure  contour  levels  that  hood  population  is  less  dense  for  general 
would  lie  within  the  rectangles:  aviation  airports  compared  with  large 
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air-carrier  airports,  there  are  many  more 
of  the  former  and  their  neighbors  are 
exposed,  in  general,  to  less  ambient  noise 
and,  therefore,  expect  less  noise 
intrusloQ. 

E.  Costs 

EPA  has  not  identified  the  costs,  if 
there  would  in  fact  be  any  significant 
costs  to  the  manufacturers  resulting  from 
regulatory  actions  such  as  the  proposed 
amendments  to  Part  36.  For  example,  the 
complismce  noise  levels  representing  cur- 
rent and  available  technology  are  capa- 
ble of  being  met  by  many  aircraft  being 
produced  today. 

Until  comparatively  recently,  noise  has 
largely  been  considered  by  the  aircraft 
and  engine  designers  to  be  a  second  order 
effect  in  optimizing  performance  and, 
therefore,  was  neglected.  As  noise  became 
important,  and  techniques  were  devel- 
oped for  its  abatement  and  control,  the 
designers  foimd  that  there  were  benefits 
beyond  those  that  could  be  attributed  to 
the  energy  transfer  of  noise  to  perform- 
ance. In  other  words,  there  was  perform- 
ance improvement  resulting  from  the  in- 
creased knowledge  of  aircraft  and  en- 
gine design  which  can  be  attributed  to 
the  requirements  for  noise  control. 

The  costs  of  noise  control  by  com- 
patible land  use  have  been  recognized  as 
being  very  high  and,  in  general,  are  the 
least  cost-effective  method  of  all.  Those 
costs,  therefore,  will  be  reduced  when 
the  control  of  aircraft  noise  at  the  source 
results  in  reduced  Ldn  contours  lying 
within  the  indicator  rectangles. 

Section  611(d)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  by  Section  7(b) 
of  the  Noise  Control  Act,  directs  that,  in 
prescribing  and  amending  standards  and 
regulations  under  this  section,  the  FAA 
shall,  amongst  other  matters: 

"(4)  consider  whether- ^ny  proposed 
standard  or  regulation  is  economically 
reasonable,  technologically  practicable, 
and  appropriate  for  the  particular  type 
of  aircraft,  aircraft  engine,  appliance  or 
certificate  to  which  it  will  apply  •  ♦  •" 

Accordingly,  although  the  EPA  pro- 
poses that  the  FAA  adopt  this  recom- 
mended rule  on  noise  levels  for  turbojet 
powered  airplanes  and  large  propeller 
driven  airplanes,  it  i#  recognized  that 
such  proposal  is  predicated  primarily  on 
the  furtherance  of  protection  of  the  pub- 
lic health  and  welfare  from  aircraft 
noise,  and  that  the  Administrator  of  the 
FAA  must  consider  the  economic  reason- 
ableness of  any  rules  promulgated  under 
Section  611  of  the  Act. 

(Sees.  313(a),  601,  603,  and  611  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421,  1423.  and  1431);  Sec.  6(c)  ot 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  Title  I  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.8.C.  4321 
et  seq.) ;  and  Executive  Order  11514,  March  5, 
1970.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  36  of  the  Federal 
Aviation  Regulations  as  follows : 

§  36.1       [Amended] 

1.  By  amending  §  36.1(a)  (1)  by  delet- 
ing the  words  "subsonic  transport  cate- 
gory large  airplanes"  and  inserting  in 
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lieu  thereof  the  words  "large  propellar 
driven  airplanes". 

§  36.7      [Amended] 

2.  By  amending  §  36.7(a)  to  read  as 
proposed  by  the  FAA  in  NPRM  75-37, 
published  5  November  1975  (49  PR 
51476). 

Appendix  C      [Amended] 

3.  By  adding  a  sentence  at  the  end  d 
§  C36.1  to  read:  "Approved  equivalent 
procedures  may  also  be  permitted  for 
compliance  with  the  procedures  in  this 

Appendix." 

4.  By    amending    paragraph    (c)    of 
§  C36.3  to  read  as  follows: 
i  C36.3     NcHse  measuring  points. 

•  •  •  •  • 

(c)    For  tbe  sideline,  at  the  point,  on  a 

line  parallel  to  and  0.25  nautical  miles  from 

the    extended    centerllne    of    the    runway, 

where  the  noise  level  after  UftofT  Is  greatest. 

5.  By  amending  paragraph   (a)    of  f  C36  6 
to  read  as  follows : 
§  C36.5     Noise  Levels. 

(a)  General.  Except  as  provided  in 
parsigraphs  (b)  and  (c)  of  this  section, 
it  must  be  shown  by  flight  tests  that  the 
noise  levels  of  the  airplane,  at  the  meas- 
uring points  described  in  $  C36.3,  do  not 
exceed  the  noise  levels  in  subparagraphs 
(l)-(4)  of  this  paragraph  (with  appro- 
priate Interpolation   between  weights). 

(1)  Airplanes  for  which  an  application  for 
a  type  crtiflcate  is  made  on  or  after  1  Decem- 
ber 1969  and  certain  airplanes  netcly  manu- 
factured after  that  date.  Except  as  provided 
In  subparagraphs  (2)  and  (3)  of  this  para- 
graph, each  person  who  applies  under  Part 
21  of  this  chapter  for  a  type  certificate  for 
an  airplane  or  or  after  Decmber  1,  1969,  or 
who  applies  after  that  date  under  S  21.183 
for  the  original  issue  of  an  airworthiness 
certificate  for  an  airplane  for  which  a  type 
certificate  was  applied  for  before  that  date, 
must  show  that  the  nolae  levels  of  the  air- 
plane do  not  exceed  the  following: 

(1)  For  approach  and  sideline,  108  EPNdB 
for  maximum  weights  of  600.000  lbs.  or  more, 
less  2  EPNdB  per  halving  of  the  600,000  lbs. 
maximum  wight  down  to  102  EPNdB  for 
maximum  weights  of  75,000  lbs.  and  under. 

(11)  For  takeoff,  108  EPNdB  for  maximum 
weights  of  600,000  lbs.  or  more,  less  5 
EPNdB  per  hairing  of  the  600,000  lb*,  maxi- 
mum weight  down  to  93  EPNdB  for  maxi- 
mum weights  of  75,000  lbs.  and  under. 

(2)  Airplanes  for  which  an  application  for 
a  type  certificate  t?  made  on  or  after  1 
January  1980.  Except  as  provided  in  sub- 
paragraph (4)  of  this  paragraph,  each  person 
who  applies  under  Part  21  for  a  t5T)e  certifi- 
cate for  an  airplane  on  or  after  1  January 
1980.  must  show  compliance  with  the  noise 
levels  prescribed  and  limited  by  the  follow- 
ing formulas,  representing  available  noise 
control  technology,  applicable  to  airplane 
weights  (VP)  between  10.000  and  1.000.000 
pounds: 

Sideline:  EPNL  =  7Log  (W)  +56 
Takeoff:  EPNL=12Log  (W)-f29 
Approach:  EPNL  =  7Log  (W)  +60 

(3)  Airplanes  for  which  an  application  for 
a  type  certificate  is  made  on  or  after  1  Jan- 
uary 1985.  Each  person  who  applies  under 
Part  21  for  a  type  certificate  for  an  airplane 
on  or  after  1  January  1985,  must  show  com- 
pliance with  the  noise  levels  prescribed  and 
limited  by  the  foUowlng  f onnulas.  repreaeitt- 
Ing  future  noise  control  technology,  appU- 
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cable  to  tOrplane  welghte  (W)  between  10,000 
and  lUXW.OOO  pounds: 
Adeline:  ■FMI>=7  Log  (W)  +51 
Takeoff:  Xn«Ii  =  12  Lo(  (W) -1-35 
Approach:  EPMIi=7  Lo(  (W)  -1-67 

•  •  •  •  • 

6.  By  amending  paragraph  (b)  of 
{  C36.7  to  read  as  follows : 

I  C36.7     Takeoff  test  conditions. 

•  •  •  •  • 

(b)  Takeoff  power  or  thrust  must  be  need 
from  the  start  of  the  takeoff  to  the  p<^nt  at 
which  a  height  of  at  least  1,000  feet  above 
the  runway  is  reached. 

•  •  •  •  • 

7.  By  amending  paragraph  (c)  of 
S  c;36.7  by  adding  a  sentence  at  the  end 
of  that  paragraph  to  read : 

If  compliance  with  the  noise  levels  of 
i  C36.5  Is  met  with  power  or  thrust  reduc- 
tion, additional  tests  must  be  conducted 
without  power  or  thrust  reduction  and  the 
noise  levels  achieved  under  those  tests  must 
be  reported  for  informational  purposes. 

of 
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8.  By    amending   paragraph    (d) 
S  C36.7  to  read  as  follows: 

(dV->  speed  of  V2  +  10  knots  or  the  aU- 
engines-operatlng  si>eed  at  35  feet  (for  tur- 
bine engine  powered  airplanes)  or  50  feet 
(for  reciprocating  engine  powered  airplanes) 
whichever  speed  Is  greater  must  be  attained 
as  soon  as  practicable  after  liftoff  and  must 
be  maintained  throughout  the  takeoff  noise 
test.  These  tests  must  be  conducted  within 
tolerance  speeds  of  ±3  knots  and  the  noise 
values  measiired  at  the  test  day  speeds  must 
be  corrected  to  the  acoustic  day  reference 
speeds. 

9.  By  adding  a  new  §  C36.8  to  read  as 
follows : 

5  C36.8    Alternate  takeoff  test  procedure. 

(a)  When  the  ^gnal  to  noise  ratio  ob- 
tained by  the  use  of  the  test  conditions  pre- 
scribed In  §  C36.7  Is  too  small  for  satlsf acttHy 
Identification  and  analysis  of  the  airplane 
noise,  a  horizontal  flyover  procedure  must  be 
conducted  Instead  of  the  test  procedure  pre- 
scribed In  that  section.  The  flyover  procedure 
must  Include  at  least  six  horizontal  flights 
over  the  measuring  station  at  a  height  of 
l,000i30  feet  and  10  degrees  from  the  zerUth 
when  passing  overhead. 

( b )  Takeoff  power  or  thrust  and  a  speed  of 


at  least  V2  +  10  knots  must  be  used  during 
tiM  flyover  procedure  required  by  paragraph 
(a)  of  this  section.  In  addition,  a  constant 
takeoff  oonflguration,  selected  by  the  appli- 
cant, must  be  maintained  throughout  the 
horizontal  flyover  procedure. 

(c)  The  noise  measxirements  obtained  by 
the  use  of  the  flyover  procedure  required  by 
peiragrsph  (a)  of  this  section  must  be  cor- 
rected for  eUmb  performance  and  speed  in 
acoordance  with  the  following  formulas: 

(1)  Turbojet  Powered  Airplane*. 
P=eO-ao  log  ( (ai366-I>36>  sin  0  +  361  +  10  log 

(VH/VY) 

(2)  Large  Propeller  Driven  Airplanes. 
P=60-20  log  I  (21266-1>60)  sin  a+50]  +10  log 

(VH/VY) 
Where: 

P=OoiTectlon  that  must  be  added  alge- 
braically to  the  Effective  Perceived 
Noise  Level  (EFNL)  evaluated  under 
Appendix  B,  decibels. 
D35=Takeoff    distance    to    35    feet    height 
at    maximum     certificated     takeoff 
weight,    feet. 
1)50=  Takeoff    distance    to    50    feet    height 
at    maximum     certificated     t«Aeoff 
weight,    feet. 
VT=  Climb    speed    equivalent    to    Va+10 
knots,  or  greater  if  approved,  fpm. 
iS./C=Rate  of  climb  corresponding  to  climb 
speed,  fpm. 
V&  =  Te6t  speed,  averaged  for  all  horizontal 
flights,  at  the  aircraft  position  for 
which  the  tcme  corrected  perceived 
noise  level  Is  maximum,  fpm. 
a=arc8lne   (R/C/(VY)  )=  angle  of  climb, 
degrees. 

10.  By  changing  the  last  sentence  of 
paragraph  (b)  of  S  C36.9  to  read: 

If  more  than  one  flap  setting  Is  used  to 
show  compliance  with  the  landing  require- 
ments In  the  airworthiness  regulations  con- 
stituting the  type  certification  basis  of  the 
airplane,  one  fiap  position  less  than  the 
maximum  certificated  for  the  airplane  must 
be  used. 

The  FAA  has  not  received  from  the 
Environmental  Protection  Agency  an  In- 
flatlonsLry  impact  assessment  for  the  rec- 
ommended regulation  set  forth  in  this 
notice. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 21,  1976. 

Charlks  R.  Foster, 
J^rector  of  Environmental  Quality. 
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[U4CFRPart36] 

[Docket  No.  16131;  Notice  No.  75-37C1 

NOISE  STANDARDS;  AIRCRAFT  TYPE  AND 
AIRWORTHINESS  CERTIFICATION 

Proposed  Alternative  Noise  Reduction 
Stages  and  Acoustical  Change  Require- 
ments for  Subsonic  Transport  Category 
Large  Airplanes,  for  Subsonic  Turbojet 
Powered  Airplanes,  and  for  Single  En- 
gine Transport  Category  Airplanes 

On  November  5, 1975,  the  Federal  Avia- 
tion Administration  published  Notice  No. 
75-37  (40  PR  51476)  which  proposed  to 
amend  Part  36  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  36)  to  provide 
for  three  stages  of  noise  reduction,  to 
require  applications  for  new  type  cer- 
tificates to  comply  with  reduced  noise 
limits,  and  to  increase  the  stringency  of 
acoustical  change  requirements  for  air- 
planes that  comply  with  current  Appen- 
dix C  noise  limits,  as  applied  to  subsonic 
transport  category  large  airplanes  and  to 
subsonic  turbojet  powered  airplanes. 
Subsequently,  the  FAA  published  a  sup- 
plemental notice  of  proposed  rule  mak- 
ing. Notice  75-37B  (41  FR  5641;  Febru- 
ary 2,  1976) ,  which  proposed  to  apply  the 
proposals  contained  in  Notice  75-37  to 
single  engine  airplanes  in  the  transport 
category,  regardless  of  engine  type. 

The  purpose  of  this  further  supple- 
mental notice  of  proposed  rule  making 
is  to  prop>ose  alternative  noise  limits  to 
those  proposed  in  Notices  75-37  and  75- 
37B,  that  are  generally  more  restrictive 
than  those  previously  proposed.  How- 
ever, this  notice  does  not  withdraw  from 
further  consideration  or  possible  adop- 
tion those  noise  limits  contained  in 
Notices  75-37  or  75-37B.  Since  the  FAA 
may  adopt  amendments  based  on  the 
proposals  contained  in  Notices  75-37 
and  75-37B,  in  this  notice,  in  any 
future    notice,    or    in    some    combina- 


tion of  them,  comments  concerning  each 
proposal  are  invited.  Since  the  same  reg- 
ulatory docket  will  be  used  for  these  pro- 
posals, to  facilitate  Identification  of 
which  proposed  rule  is  being  addressed, 
commentors  should  identify  the  proposal 
contained  in  this  notice  as  "the  alterna- 
tive (ICAO)  noise  limits"  or  a  similar 
identifying  reference.  The  FAA  also  notes 
that  this  supplemental  notice  affects 
many  of  the  same  sections  and  para- 
graphs involved  in  Notices  75-37  and  75- 
37B.  While  the  retention  of  the  CFR  imit 
designations  is  necessary  to  identify 
those  units  affected  and  to  facilitate 
comparisons  of  the  provisions  in  submit- 
ting comments,  commenters  are  alerted 
to  the  potential  for  confusing  the 
"original"  proix)sed  rule  (Notices  75-37 
and  75-37B)  and  the  "alternative"  pro- 
posed rule  in  this  notice  (Notice  75-37C) 
in  comment  discussions. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  Chief  Counsel, 
Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue,  SW.,  Washington, 
D.C.  20591.  Comments  on  the  overall  en- 
vironmental aspects  of  the  proposed  rule 
are  specifically  invited.  Information  on 
the  economic  impact  that  might  result 
because  of  the  adoption  of  the  proposed 
rule  is  also  requested.  All  communica- 
tions received  by  the  FAA  on  or  before , 
February  28,  1977.  will  be  considered  by 
the  Administrator  before  taking  actions 
on  the  proposed  nile.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  the  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
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In  the  FAA  Rules  Docket  for  examination 
by  interested  persons. 

Any  person  may  obtain  a  copy  of  this 
notice  of  prop>osed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
center,  APA-430,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  n-2,  which  de- 
scribes the  ap>pllcation  procedure. 

The  major  impetus  for  this  supple- 
mental notice  ctMnes  from  the  participja- 
tion  of  the  United  States  Government  in 
the  International  C^vll  Aviation  Orga- 
nization (ICAO) .  Annex  16  of  the  ICAO 
convention,  like  FAR  Part  36,  prescribes 
maximum  noise  levels  measured  at  cer- 
tain specified  measuring  points.  Meet- 
ing in  Montreal,  during  January  and 
February,  1975,  the  Committee  on  Air- 
craft Noise  (CAN)  of  ICA^reinstated  its 
Working  Group  D  i^fm/Ii)  and  re- 
quested it  to  draft  moialf^ations  to  An- 
nex 16.  After  three  meetings,  having  re- 
ceived the  benefits  of  technical  studies 
carried  out  by  a  number  of  subgroups 
and  Individual  members,  WG/D  recom- 
mended a  comprehensive  amendment  to 
Annex  16.  That  recommended  sunend- 
ment  forms  the  bsisis  for  the  amend- 
ments proposed  in  this  supplemental 
notice. 

While  a  120-day  comment  period  is 
provided  in  this  notice,  the  CAN  Com- 
mittee of  ICAO  is  scheduled  to  meet  on 
November  15,  1976;  those  comments  re- 
ceived in  the  Rules  Docket  before  that 
meeting  will  be  reviewed  in  developing 
positions  to  be  taken  by  FAA  representa- 
tives at  that  meeting. 

Due  to  the  international  nature  of  the 
aviation  industry  and  the  importance  to 
the  United  States  economy  of  that  in- 
dustry, tlje  Federal  Aviation  Administra- 
tion has  always  sought  to  fairly  and 
equitably  standardize  national  and  in- 
ternational aircraft  specifications,  in- 
cluding environmental  standards,  such 
as  noise.  However,  the  FAA  is  also  con- 
strained by  statutory  and  policy  guide- 
lines in  its  promulgation  of  environmen- 
tal rules.  Further,  under  recently  adopted 
Department  of  Transportation  policies 
to  improve  analysis  and  review  of  reg- 
ulations, the  FAA  is  required  to  evaluate 
the  cost  to  the  private  sector,  to  con- 
sumers, and  to  Federal,  State,  and  local 
governments  of  each  proposed  regulation. 

Therefore,  in  order  that  potentially  af- 
fected parties  will  have  an  opportunity  to 
comment  on  the  proposed  amendment  to 
FAR  Part  36,  the  FAA  invites  public  com- 
ment on  this  supplemental  proposal  to 
Notice  75-37.  Sp>ecific  comments  are 
sought  on  the  costs  and  benefits  of  this 
proposal  and,  where  appropriate,  on 
comparisons  with  the  current  provision 
of  Part  36,  or  with  the  original  noise  limit 
proposals  contained  in  Notice  75-37,  as 
modified  by  Notice  75-37B. 

Description  of  the  proposed  rule/eval- 
uation of  anticipated  impacts.  Most  of 
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the  "alternative  noise  limits"  proposals 
involve  differences  to  the  permissible 
noise  level  limits  for  new  and  derived 
aircraft  types.  Specifically,  the  separate 
sideline  noise  limits  for  one,  two,  three, 
and  four-engine  airplanes  proposed  to 
Notice  75-37  would  be  replaced  by  a 
single  limit.  The  separate  takeoff  limits 
would  be  retained  but  In  a  somewhat 
modified  form,  while  the  approach  noise 
limit  would  be  significantly  modified  only 
in  the  upper  weight  ranges. 

The  most  substantial  change  being  pro- 
posed concerns  the  noise  limits  for  de- 
rived versions  of  aircraft  that  are  al- 
ready certificated.  Aircraft  currently  cer- 
tificated for  noise  using  engines  with  by- 
pass ratios  of  2  or  less  woiUd  be  allowed 
to  grow  up  to  the  present  (Stage  2)  noise 
level  limits,  while  those  with  engines  have 
.  bypass  ratios  greater  than  2  would  be  al- 
lowed growth  up  to  3  EPNdB  above  the 
proposed  Stage  3  limits,  provided  they  do 
not  exceed  the  Stage  2  limits.  Growth 
versions  of  aircraft  types  certificated  to 
Stage  3  limits  (those  new  aircraft  types 
for  which  applications  were  made  more 
than  six  months  after  the  publication  of 
this  notice)  would  only  be  allowed 
growth  up  to  the  Stage  3  limits. 

While  the  proposed  amendment  to 
ICAO  Annex  16  does  not  prescribe  noise 
standards  for  single  engine  airplanes,  the 
FAA  proposes  to  make  the  standards  pro- 
posed for  two-engine  airplanes  also  ap- 
plicable to  single-engine  airplanes,  re- 
gardless of  engine  category. 

In  addition,  this  notice  proposes  sev- 
eral amendments  to  the  noise  test  pro- 
cedure, including  measurement  distances, 
engine  cutback  altitudes,  and  cutback 
power  or  thrust,  which,  if  adopted,  would 
\  being  FAR  Part  36  into  greater  con- 
"'  formity  with  the  proposed  ICAO  Annex 
16  provisions. 

The  anticipated  impacts  of  the  pro- 
posals  contained  in   this  supplemental 
notice  has  been  assessed  and  evaluated 
to  the  extent  practicable.  With  respect 
to  current  aircraft  designs,  any  increase 
in  fuel  consumption  and  emissions  should 
be  significant  only  on  an  individual  air- 
craft basis  and  will  exist  only  in  com- 
parison with  unsuppressed  versions  of 
the    quieter    aircraft.    Compared    with 
present-day  design,  it  is  expected  that 
the   aircraft   covered  by  the   originally 
proposed   rule,   and   by   the   alternative 
proposal  contained  in  this  supplement 
notice  will  achieve  significant  improve- 
ments in  both  fuel  economy  and  emis- 
sions levels.  Thus,  if  adopted,  the  pro- 
posals in  this  supplemental  notice  woxold 
neither  significantly  Increase  fuel  usage 
on  a  fleetwide  basis  nor  decrease  engine 
efficiency.   Therefore,  the  FAA  believes 
that  the  proposals  contained  in  this  sup- 
plemental notice  would  not  have  signifi- 
cant impact  on  energy  use. 

In  reviewing  the  anticipated  environ- 
mental and  resultant  economic  impacts 
of  the  proposed  rule,  a  comparison  was 
made  of  the  proposed  noise  level  limits 
with  measured  noise  levels  for  aircraft 
certificated  imder  the  current  PAR  Part 
36  which  was  adopted  In  December,  19«9. 
This    c<Mnparlson    revealed    that    most 
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entry-into-service  versions  of  two 
three,  and  four  engine  aircraft  that  are 
using  currently  avallaMe  engines  and 
currently  available  technology  In  the  de- 
sign and  constructlm  of  engine  installa- 
tlonis  and  sound  attenuation  devices  al- 
ready meet  the  pr(^x>sed  levels.  Analyses 
prepared  by  members  of  the  ICAC  Com- 
mittee on  Aircraft  Noise,  Working  Group 
B,  show  that  the  pn^posed  limits  are  nec- 
essary to  preserve  those  Mivironmental 
benefits  already  achieved.  However,  to 
acc(»npllsh  that  pUrpoee,  the  prc^josal 
does  place  some  limitations  up<Hi  the 
growth  of  aircraft  types.  Thus,  some 
economic  or'lnflatlonary  impact  may  be 
incurred  t^  some  manufacturers. 

In  order  to  assess  and  evaluate  the 
significance  of  these  potential  Impacts, 
the  FAA  reviewed  the  non-proprietary 
cost  information  and  data  available  to  it. 
Further,  it  solicited  additional  data  from 
manufacturers  of  aircraft  and  aircraft 
engines.  Upon  analysis  of  this  informa- 
tion, the  FAA  believes  that  the  eco- 
nomic/technological factors  affecting  the 
decision  whether  or  not  to  develop  and 
market  a  derivative  aircraft  vary  con- 
siderably from  manufacturer  to  manu- 
facturer and  even  from  aircraft  type  to 
aircraft  type.  Although  the  economic 
bases  for  such  decisions  are  treated  with 
the  utmost  proprietary  caution  by  the 
manufacturers,  the  FAA  believes  that 
sufficient  data  are  available  to  it  which 
indicate  that  the  proposed  limits  upon 
growth  or  derivative  aircraft  will  not 
seriously  InWblt  their  development  or 
Introduction  into  service. 

Therefore,  based  on  currently  avail- 
able data,  the  FAA  believes  that  the  pro- 
posal In  this  supplemental  notice  will  not 
significantly  increase  costs  to  the  private 
sector,  to  consumers,  or  to  the  Federal, 
state,  or  local  governments;  however, 
the  FAA  continues  to  solicit  current  smd 
appropriate  cost  data.  All  available  data 
will  be  carefully  reviewed  prior  to  any 
future  final  rule-maldng  action  on  this 
and  related,  or  alternately,  proposals. 

This  amendment  Is  proposed  under  the  au- 
thority of  sections  313(a),  601(a).  603,  and 
611(b)  of  the  Federal  Aviation  Act  of  1958,  as 
amended  (49  UJ3.C.  ia54(a),  1421,  1423.  and 
1431(b) );  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1665(c) ) ;  TIU© 
I  of  the  National  Environmental  Policy  Act  of 
1969  (42  U5.C.  4321,  et  seq.):  and  Executive 
Order  11514,  March  6,  1970. 

In  consideration  of  the  foregoing,  as 
an  alternative  to  Eidoptlng  the  amend- 
ments proposed  In  Notices  75-37  and  75- 
37B,  the  Federal  Aviation  Administra- 
tion proposes  to  amend  Part  36  of  the 
Federal  Aviation  Regxilations  (14  CFR 
Part  36)  as  follows: 

A.  Subpart  A 

1.  Paragraph  (a)  (2)  of  S  36.7  would 
be  revised  to  read  as  follows : 
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§  36.7      Acouslical  change. 

(a)    •   •  • 

(2)  If  the  airplane  is  a  Stage  2  air- 
plane prior  to  the  change  in  type  design, 
the  following  apply:  _. 


(I)  For  airplanes  for  which  applica- 
tion for  an  acoustical  change  approved 
is  made  before  (the  date  of  the  publica- 
tion of  this  notice),  the  airplane  may 
not  be  a  Stage  1  airplane  after  the 
change  In  type  design,  and  compliance 
must  be  shown  using  the  applicable 
power  or  thrust,  speed,  and  configura- 
tion prescribed  in  Appendix  C  of  this 
part. 

(II)  For  airplanes  whose  engines  have 
bypass  ratio  of  2  or  less  and  for  which 
application  for  an  acoustical  change  ap- 
proval is  made  on  or  after  (the  date  the 
publication  of  this  notice),  the  takeoff, 
sideline,  and  approswih  noise  levels  of 
the  airplane  may  not  exceed  the  appli- 
cable Stage  2  noise  limit.  Compliance 
must  be  shown  with  noise  levels  meas- 
ured and  evaluated  as  prescribed  In  Ap- 
pendices A  and  B  of  this  part,  and  using 
the  applicable  power  or  thrust,  speed, 
and  configuration  prescribed  In  Appen- 
dix C  of  this  part. 

(iii)  For  airplanes  whose  engines  have 
bypass  ratios  greater  than  2  and  for 
which  application  for  an  acoustical 
change  approval  is  made  on  or  after  (the 
date  of  the  publication  of  this  notice) , 
the  takeoff,  sideline,  and  approach  noise 
levels  of  the  airplane  may  not  exceed  the 
applicable  Stage  3  noise  limit  by  more 
than  3  EPNdB,  or  the  applicable  Stage 
2  noise  limit,  whichever  is  lower.  Com- 
pliance must  be  shown  with  noise  levels 
measured  and  evaluated  as  prescribed  in 
Appendices  A  and  B  of  this  part.  In 
addition,  compliance  with  paragraphs 
(a)(l)(i)  through  (iii)  of  this  section 
must  be  shown  in  determining  the  take- 
off afid  sideline  noise  levels.  The  applica- 
ble power  or  thrust,  speed,  and  configu- 
ration prescribed  in  Appendix  C  of  this 
part  must  be  used  in  determining  the 
approach  noise  level.  ,  - 

B.  Appendix  C 

Appendix  C      [Amended] 

1.  Section  C  36.3  would  be  amended  as 
follows : 

a.  In  paragraph  (a),  by  deleting  the 
takeoff  noise  measuring-point  distance 
"3.5  nautical  miles"  (21,280  feet)  and 
substituting  for  It  the  distance  "21,325 
feet  (6,500  meters)"; 

b.  In  paragraph  (b) ,  by  deleting  the  ap- 
proach noise  measuring-point  distance 
"1  nautical  mile"  (6,080  feet)  and  sub- 
stituting for  it  the  distance  "6,562  feet 
(2,000  meters)",  and 

c.  In  paragraph  (c).  by  deleting  the 
sideline  noise  measuring -point  distance 
"0.25  nautical  miles"  (1,520  feet)  and 
substituting  for  it  the  distance  "1,476 
feet  (450  meters)." 

2.  Paragraph    (a)  (2)    of   §  C36.5  would 
be  revised  to  read : 

Section  C36.5  Noise  levels — (a)    •    •   • 
(2)  Stage  3  noise  limits  are  as  follows: 

(I)  For  approach,  105  EPNdB  for  maxl- 
miun  weights  of  617.300  pounds  (280,000  kg) 
or  more,  reduced  by  233  EPdB  per  halving 
of  the  617  300  pounds  weight  down  to  98 
EPNdB  for  maximum  weights  of  77,200 
pounds  (35,000  kg)  and  less. 

(II)  For  sideline.  103  EPNdB  for  maxi- 
mum welghtB  of  882,000  pounds  (400,000  kg) 


or  more,  reduced  by  2.56  EPNdB  per  halving 
of  the  882,000  pounds  weight  down  to  94 
EPNdB  for  maximum  weights  of  77,200 
pounds  (35,000  kg)  and  less. 

(ill)  For  takeoff  for  airplanes  with  4  en- 
gines, 106  EPNdB  for  maximum  weights  of 
850,000  pounds  (385,000  kg)  or  more,  reduced 
by  4  EPNdB  per  halving  of  the  860,000 
pounds  weight  down  to  89  EPNdB  for  maxi- 
mum weight  of  44,673  pounds  (20,263  kg) 
and  less. 

(iv)  For  takeoff  for  airplanes  with  3  en- 
gines, 104  EPNdB  for  maximum  weights  of 
860,000  pounds  (385,000  kg)  or  more,  re- 
duced by  4  EPNdB  per  halving  of  the  860,- 
000  pounds  weight  down  to  89  EPNdB  for 
maximum  weights  of  63,177  pounds  (28,657 
kg)  and  less. 

(V)  For  takeoff  for  airplanes  with  1  or  2 
engines,  101  EPNdB  for  maximum  weights  of 
850,000  pounds  (385,000  kg)  or  more,  re- 
duced by  4  EPNdB  per  halving  of  the  860,- 
000  pounds  weight  down  to  89  EPNdB  for 
maximum  weights  of  106,260  pounds  (48,- 
194  kg)  and  less. 

3.  Paragraph  (b)  and  (c)  of  §  C36.7 
would  be  revised  to  read  as  follows: 

Section  36.7  Takeoff  test  conditions.  •   •   • 
(b)  Takeoff  power  or  thrust  must  be  used 


y 


from  the  start  of  takeoff  roll  to  the  point 
where  the  aircraft  reaches  at  least  the  fol- 
lowing altitude: 

(I)  For  one  or  two-engin*  powered  air- 
craft, 984  feet   (300  meters). 

(U)  For  three-engine  powered  aircraft, 
853  feet  (260  meters) . 

(ill)  For  four-engine  powered  aircraft,  689 
feet  (210  meters) . 

(c)  Upon  reaching  the  altitude  specified 
In  paragraph  (b)  of  this  section,  the  power 
or  thrust  may  not  be  reduced  below  that 
power  or  thrust  that  will  provide  level  flight 
with  one  engine  inoperative  or  a  four  per- 
cent gradient,  whichever  is  greater. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  infiation  Impact 
Statement  imder  Executive  Order  11821 
and  OMB  Circular  A-102. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 21,  1976. 

Charles  R.  Foster, 

Director  of 
Environmental  Quality. 

[FR  Doc.76-31463  Filed  10-27-76;8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administrstton 

[Docket  No.  16231;  Reference  Notice  No. 
76-221 

NOISE  LEVELS  FOR  TURBOJET  POWERED 
AIRPLANES  AND  FOR  TRANSPORT 
CATEGORY  LARGE  AIRPLANES 

Public  Hearing 

The  Federal  Aviation  Administration 
will  hold  a  public  hearing  December  14, 
1976,  on  proposed  amendments  to  the 
Federal  Aviation  Regulations  (14  CPR 
Chapter  D  submitted  to  the  PAA  by  the 
Environmental  Protection  Agency  (EPA) 
under  Section  611(c)(1)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  by  the 
Noise  Control  Act  of  1972  (Pub.  L.  92- 
574) .  This  hearing  will  afford  Interested 
persons  the  opportimity  to  present  views, 
data,  and  arguments  regarding  the  sub- 
stance and  issues  raised  in  the  proposals 
contained  in  Notice  76-22  "Noise  Levels 
for  Turbojet  Powered  Airplanes  and  for 
Transport  Category  Large  Airplanes" 
(published  elsewhere  in  Part  11  of  this 
issue  of  the  Federal  Register). 

The  hearing  will  be  conducted  In  the 
Auditorium  on  the  3rd  Floor  of  the  Fed- 
eral Administration  Building,  800  Inde- 
pendence Avenue,  SW.,  Washington, 
D.C.,  convening  at  9:00  ajn.  In  the  event 
that  response  to  this  notice  exceeds  the 
time  allotted  to  the  hearing,  it  will  be 
continued  at  9:00  a.m.,  December  15, 
1976,  in  the  FAA  Auditorium. 

The  hearings  will  be  Informal  in  na- 
ture and  will  be  conducted  by  a  desig- 
nated representative  of  the  Administra- 
tor under  14  CFR  11.33.  At  the  hearing, 
PAA  spokesmen  will  make  a  brief  open- 
ing statement  regarding  the  propossds 
contained  in  the  notice.  Since  the  hear- 
ings will  not  be  evidentiary  or  Judicial 
in  nature,  there  will  be  no  cross-exam- 
ination or  other  adjudicatory  procedure 
applied  to  the  presentations.  However, 
Interested  persons  wishing  to  make  re- 
buttal statements  will  be  given  an  op- 
portunity to  do  so  at  the  conclusion  of 
the  presentations  in  the  same  order  In 
which  Initial  statements  are  made. 
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Interested  persons  are  invited  to  at- 
tend the  hearings  and  to  participate  by 
making  (Mtil  or  written  statements  con- 
cerning the  respective  proposals.  Written 
statements  should  be  submitted  in  du- 
plicate and  will  be  made  a  part  of  the 
regulatory  docket.  Persons  wishing  to 
make  oral  statements  at  the  hearings 
must  notify  the  FAA  that  they  desire  to 
be  heard,  and  indicate  the  amount  of 
time  requested  for  their  initial  state- 
ments. Presentations  will  be  scheduled 
on  a  flrst-come-flrst-served  basis,  as 
time  may  permit.  Requests  to  be  heard 
should  be  addressed:  "Public  Hearing  on 
Notice  No.  76-22,  Attention:  Technical 
and  Regulatory  Division  (AE<^200) ,  Of- 
fice of  Environmental  Quality,  Federal 
Aviation  Administration,  800  Independ- 
ence Avenue,  SW.,  Washington,  D.C. 
20591;"  or  telephone:  t202)  425-9468. 

In  addition  to  material  presented  for 
the  purpose  of  the  hearings,  persons  not 
participating  in  the  "hearings  are  invited 
to  submit  relevant  written  comments  to 
the  regulatory  docket  established  for  the 
notice  of  proposed  rule  making.  As  stated 
in  the  notice,  such  written  comments 
should  Identify  the  notice  or  docket  num- 
ber and  be  submitted  in  duplicate  to: 
Federal  Avidtion  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591.  The 
closing  date  for  submitting  written  com- 
ments is  February  28,  1977.  All  comments 
will  be  available  for  exsunlnation  in  the 
.  FAA  Rules  Docket  both  before  tmd  after 
the  closing  date  for  comments. 

Notice  No.  76-22  was  issued  by  the  FAA 
in  accordance  with  section  611(c)  (1)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  by  the  Noise  Control  Act  of 
1972  (Pub.  L.  92-574).  The  notice  con- 
tains recommended  regulations  sub- 
mitted to  the  FAA  by  EPA  to  provide 
such  control  and  abatement  of  aircraft 
noise  as  EPA  determines  is  necessary  to 
protect  the  public  health  and  welfare. 
The  notice  presents  EPA's  analysis  of 
the  background  of  the  respective  pro- 
posals and  contains  the  material  that 
is  the  subject  of  the  public  hearings. 
While  all  relevant  comments  are  of  In- 
tierest,  the  FAA  specifically  invites  rele- 


THURSDAY,  OCTOBER  28,  1976 


vant  statements  or  comments  concerning 
the  following: 

(a)  Available  data  relating  to  aircraft 
noise.  Including  the  results  of  research, 
development,  testing,  and  related  eval- 
uation activities. 

(b)  "nie  views  and  positions  of  other 
Federal,  State,  and  interstate  agencies. 

(c)  Whether  the  proposed  regulations 
would  be  consistent  with  the  highest  de- 
gree of  safety  in  air  commerce  and  air 
transportation  in  the  public  Interest. 

(d)  Whether  the  proposed  regulations 
would  be — 

(1)  economically  reasonable; 

(2)  technologically  practicable;  and 

(3)  appropriate  for  the  particular 
types  of  aircraft,  aircraft  engines,  ap- 
pliances, or  certificates  to  which  they 
would  apply. 

le)  The  extent  to  which  the  proposed 
regulations  would  contribute  to  provid- 
ing protection  to  the  public  health  and 
welfare  by  carrying  out  the  purposes  of 
section  611  of  the  Federal  Aviation  Act 
of  1958,  as  amended. 

(f )  The  overall  environmental  Impacts 
of  the  proposed  regulations  (Including 
environmental  factors  other  than  noise) . 

(g)  The  economic  (inflationary)  im- 
pact that  might  result  because  of  adop- 
tion of  the  proposed  rules. 

Before  taking  further  action  under 
section  611(c)  of  the  Federal  Aviation 
Act  of  1958,  the  FAA  will  consider  all 
statements  presented  at  the  hearings 
and  all  written  statements  and  com- 
ments submitted  to  the  regulatory 
docket.  The  specific  terms  and  substance 
of  proposals  contained  in  the  notice  may 
be  changed  in  the  light  of  those  state- 
ments and  comments  presented. 

Transcripts  of  the  hearings  will  be 
made  and  anyone  may  purchase  copies 
from  the  reporter.  A  transcript  of  each 
hearing  will  be  available  for  examina- 
tion in  the  Rules  Docket. 

(Sees.  313(a),  601,  603  and  611(c)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348,  1354(a),  1421  and  1431(c)); 
sec.  e(c)  of  the  Department  of  Transporta- 
tion Act  (49  UJ3.C.  1655<c));  and  44  U.S.C. 
1508.) 

Charles  R.  Foster, 
Director  of  Environmental  Quality. 

(FR  Doc.76-31466  Filed  10-27-76; 8: 45  amj 
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FEDERAL  ENERGY 
ADMINISTRATION 


DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  August  1976 

In  accordance  with  the  provisions  of 
10  CFR  211.67  relating  to  FEA's  do- 
mestic crude  oil  allocation  program  the 
monthly  notice  specified  in  §  211.67(1) 
is  hereby  published. 

Based  on  reports  submitted  to  FEA 
by  refiners  and  other  firms  as  to  crude 
oil  receipts,  crude  oil  runs  to  stills  and 
eligible  product  imports  for  August  1976, 
imported  naphtha  utilized  as  a  petro- 
chemical feedstock  in  Puerto  Rico,  ap- 
plication of  the  entitlement  adjustment 
for  residual  fuel  oil  production  for  sale 
in  the  East  Coast  market  provided  in 
§  211.67(d>  (4),  and  application  of  the 
entitlement  adjustment  for  small  re- 
finers provided  in  §  211.67(e),  the 
national  domestic  crude  oil  supply  ratio 
for  August  1976  is  calculated  to  be 
318713  t 

In  accordance  with  §  211.67(b)  (2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  August  1976.  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil  and 
each  barrel  of  upper  tier  crude  oil  is  equal 
to  .181973  of  a  barrel  of  deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  of  August  1976  to  refiners  and 
other  firms  is  set  forth  in  the  Apoendix 
to  this  notice.  The  Appendix  lists  the 
name  of  each  rePn^r  and  other  firm  to 
which  entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  o'd  oil 
included  in  each  such  refiner's  adju'-.ted 
crude  oil  receipts,  the  number  of  en- 
titlements issued  to  each  such  refiner  or 
other  firm,  and  the  number  of  entitle- 
ments required  to  be  purchased  or  sold 
bv  pach  such  rePner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)  (4) . 
FFA  hereby  fixes  the  price  at  which  en- 
titlements shall  be  so'd  and  nurchased 
for  the  month  of  August  1976  at  $8.02, 
which  is  the  exact  differential  as  re- 
ported for  the  month  of  August  between 


NOTICES 

the  weighted  average  per  barrel  costs  to 
refiners  of  old  oil  and  of  imported  crude 
oil.  less  the  sum  of  21  cents. 

In  accordance  with  10  CFR  211.67 
(b).  each  refiner  that  has  been  Issued 
fewer  entitlements  for  the  month  of  Au- 
gust 1976  than  the  nimiber  of  barrels 
of  deemed  old  oil  included  in  its  ad- 
justed crude  oil  receipts  is  required  to 
purchase  a  nimiber  of  entitlements  for 
the  month  of  August  1976  equal  to  the 
difference  between  the  number  of  bar- 
rels of  deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a  num- 
ber of  entitlements  for  the  month  of  Au- 
gust 1976  in  excess  of  the  number  of 
barrels  of  deemed  old  oil  included  in 
their  adjusted  crude  oil  receipts  for  that 
month  and  other  firms  issued  entitle- 
ments shall  sell  such  entitlements  to 
refiners  required  to  purchase  entitle- 
ments. In  addition,  certain  refiners  are 
required  to  purchase  or  sell  entitlements 
to  effect  corrections  for  reporting  errors 
for  the  months  September  1975  through 
July  1976  pursuant  to  10  CFR  211.67 
(j)(l). 

Pursuant  to  S  211.67(j)  (2),  correc- 
tions for  reporting  errors  for  months 
nrior  to  September  1975  are  refiected  in 
this  entitlement  notice  for  August  1976 
and  win  be  reflected  in  entitlement  no- 
tices throuh  the  notice  for  February 
1977.  The  tot^l  dollar  amounts  of  the 
soecial  corrections  set  forth  in  the  re- 
vised soecial  correction  notice  issued  on 
September  21,  1976  have  been  divided 
into  eieht  substantially  equal  install- 
ments for  reflection  in  each  firm's  en- 
titlement position  for  each  of  the  months 
July  1976  through  February  1977.  bas«»d 
on  the  particular  month's  entitlements 
price.  The  entitlements  required  to  be 
purchased  or  ."sold  for  Aueust  1976  imder 
these  procedures  are  shown  in  a  sepa- 
TSi^e  column  in  the  listing. 

The  listing  of  reflners'  old  oil  receplts 
contained  iri  the  Appendix  reflects  any 
adjustments  made  by  FEA  pursuant  to 
5  21!.67(h). 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  addi- 


tional entitlements  issued  to  reflners 
pursuant  to  relief  granted  by  FEA's  Of- 
flc«  of  Exceptions  and  Appeals. 

For  purposes  of  the  adjustments  to  re- 
finers' crude  run  volumes  imder  8  211.67 
(d)  (4).  total  production  of  residual  fuel 
oil  for  sale  in  the  East  Coast  market  (in 
excess  of  the  first  5,000  barrels  per  day 
thereof  for  each  refiner  reporting  such 
production)  was  11.830,067  barrels  for 
August  1976.  For  that  month,  imports  of 
residual  fuel  oil  eligible  for  entltl«nent 
issuances  totaled  29,916,495  barrels. 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  24.617,573. 

Pajrment  for  entitlements  required  to 
be  purchased  imder  10  CFR  211.67(b) 
for  Augiist  1976  must  be  made  by  Oc- 
tober 31. 1976. 

On  or  prior  to  November  10,  1978, 
each  firm  which  is  required  to  purchase 
or  sell  entitlements  for  the  month  of 
August  1976  shall  file  with  PEA  the 
monthly  transaction  reoort  specified  in 
10  CFR  211.66(i)  certifying  Its  purchases 
and  sales  of  entitlements  for  the  month 
of  August.  FEA  has  mailed  the  monthly 
transaction  report  forms  for  the  month 
of  Augxist  to  reporting  firms.  FEA  re- 
quests that  firms  which  have  been  im- 
able  to  locate  other  firms  for  required 
entitlement  transactions  bv  October  29, 
1976  contact  FEA  at  202-254-6296  to  ex- 
pedite consummation  of  these  transac- 
tions. For  firms  that  have  failed  to  con- 
summate required  entitlement  transac- 
tions on  or  prior  to  October  31.  1976, 
FEA  may  direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
of  10CFR211.67(k). 

This  notice  Is  issued  pursuant  to  Sub- 
part O  of  FEA's  regulations  governing 
its  administrative  procedures  and  sanc- 
tions, 10  CFR  Part  205.  Any  person  ag- 
grieved hereby  may  flle  an  aopeal  with 
FEA's  OfiDce  of  Excentions  and  Appeals  in 
accordance  with  Suboart  H  of  10  CFR 
Part  205.  Anv  such  suioeal  .shall  be  filed 
on  or  before  November  29,  1976. 

Issued  In  Washington.  D.C..  on  Octo- 
ber 20.  1976. 

Michael  P.  BrnxEii, 
Oeneral  CouTisel. 


Appendix. — Entitlement»  for  dnmestir  crude  oil 


Reporting  Ann  short  name 


Entitlement  position 


Tn^tru'A  old  oil  - 
adjusted  receipts 

Total  issued 

Exceotlons  and 

Product 

10-mo.  clean-up 

Required  to 

Required  to 

appeals 

entitlements 

buy 

sell 

0 

136,3.56 

0 

16,812 

-5.897 

0 

138,850 

0 

-22 

0 

0 

-22 

S 

6 

$42,952 

1.58.  T75 

0 

0 

-65 

\ 

11.5.820 

1.521.387 

1,621,747 

0 

0 

60.347 

100.363 

2.572,606 

4,729.772 

0 

236-389 

-29,289 

0 

2. 157. 188 

12,  Ml.. 514 

10,  nns.  269 

0 

7,908 

-16,517 

2.936,245 

0 

507,538 

555,641 

^, 

0 

0 

-1,335 

0 

48.108 

0 

-8 

0 

0 

-8 

8 

0 

7, 34.5, 422 

6, 443. 886 

0 

0 

-139,031 

901.536 

0 

25.781 

29,663 

11.617 

0 

338 

0 

8,882 

119, 153 

227,361 

0 

0 

258 

0 

108.208 

1,675.881 

3.58.1.174 

0 

0 

-28,019 

0 

1,907,298 

0 

197, 881 

0 

200,689 

-2,828 

0 

197.881 

0 

192 

0 

0 

192 

0 

192 

0 

4.230 

0 

4,234 

-4 

0 

4,280 

36,096 

38,844 

0 

0 

56 

0 

1.848 

260,106 

255,008 

65,384 

0 

-5.098 

5,098 

0 

0 

203,454 

0 

203.919 

-465 

0 

208.454 

0 

-301 

0 

0 

-301 

aoi 

2 

443 

885 

0 

0 

-12 

0 

440 

21,414 

16,363 

0 

0 

-207 

5.051 

0 

A-Johnson 

Aewav 

Allied 

Ampr-Petrofin». . 
Amersda-Hess... 

Amoco 

Apco , 

Apex , 

Arco 

Ariiona 

Assmera 

Ashland 

A.siatio 

Atlantir-Cement 

AuBsbury 

Bayou 

Beacon 

Belcher. 

Blue-ridge 

C.  &  H 

Cahunet 
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Reporting  firm  short  name 


Deemed  old  oil  - 
adjusted  receipts 


Entitlement  position 


Total  issued 


Exceptions  and 
appeals 


Product 
entitlements 


10-mo.  clean-up 


Required  to 
buy 


Required  to 
sell 


C«Ml -V 69,064 

Caribou- 92,498 

Castle 0 

Central o 

CF-Petroleum o 

ChantpUn 2,260,518 

C|iart«-r : 805,163 

Cirillo ,.      .  0 

Cttgo 4.264,997 

Claiborne 8. 706 

Clark 458,457 

Coastal  394,929 

Colonial 0 

Con-Ed •'           0 

Con-Ref 0 

Conoco .: 3.846.863 

Consumers-Power o 

Corco 0 

Cra- Farmland 581.859 

Cross 24,263 

Crown 461.286 

Crystal-OU 248,807 

Crystal- Ref 2,840 

Deepwater .                     _  0 

Delta „..!  256,582 

Detroit-Ed o 

Diamond 704,828 

Dorchester 7  730 

Dow 80,708 

E-8eaboard 0 

Eddy 38,639 

Edgington-Oil 517,049 

Edgington-Oxn 7.(528 

Elm 0 

Enterprise '  0 

Evangeline 3.3,862 

E"on 14,402,574 

F-Fletcher 0 

Famariss 255,779 

Farmers-Un 200.527 

Fletcher 108,235 

Flint 14,800 

Flonda-Power 0 

Gary 42.277 

Oen-Portland 0 

Oetty...- .  1,232,150 

Giant 10,654 

Gibbs 0 

Glacier- Park 130,896 

Oladieux 143,080 

Golden-Eagle 618 

Golden-Eagle— N.Y 0 

Good-Hope ...-. 174,492 

Great-Northern 0 

Guam 0 

Oulf 9,921,108 

Oulf-Sts 230,649 

Hiri 0 

Howard 0 

Howell 775,109 

Hunt 313,199 

Husky.. 492,923 

Indiana- Farm 73,870 

Inger.  Oil 82 

Intl.  Paper .  q 

Irving 0 

J.&  W 54,139 

K.  H.  White 0 

Kentucky 3,004 

Kern 347,949 

Kerr-McGee 1,781,084 

Koch 335,641 

Ia.  Water ., 0 

Lagloria 485.293 

Lakeside 4,610 

Laketon 193, 177 

Liltle-Amer 1,240,876 

Louisiana-Land 185,204 

MacMillan 64,  730 

Marathon 3,643,375 

Marion „ 224,951 

Mid-Araer 16,718 

Mid-Tex 0 

Midland 107,300 

Mobil 9,319,623 

Mohawk 452,098 

Monsanto 383,695 

Morrison •. 22,974 

Mountaineer 4]  761 

Murphy 990,489 

N.  Araer.  Petro 17,605 

Narragansett ,  '    0 

Natl.  Coop ■  325,259 

Navajo 437,420 

New  Engl.  Petro 0 

New  Engl.  Power 0 

Newhall 180,155 

Newman 0 

Norco... 0 

Northeast- Petro 0 

Northland 39,207 

Northville 0 

Oil-Shale 2,370,473 

OKC _ 227,274 


65.680 

128,861 

28,610 

-184 

852.666 

1,301,300 

756, 151 

-1,006 

2,722,686 

83,843 

1,038,849 

1,621.109 

49.353 

-2,149 

54 

3, 563, 217 

-439 

2. 841, 397 

752,605 

68,103 

852,979 

202,813 

21,988 

—88 

458,207 

722 

S6L626 

14,155 

120,887 

15a  305 

45,242 

379,731 

98.317 

-316 

-37 

27.611 

12,744,512 

1 

38a  630 

465,700 

217,383 

11.109 

680 

87.528 

-15 

940,936 

141,696 

—364 

55,559 

169.921 

182,168 

2,121 

404,794 

-123 

36a  168 

7,  798, 715 

148,100 

669,649 

60,317 

355,312 

359,581 

504,627 

178,845 

192 

72 

5,185 

52,849 

-35 

6.617 

296,097 

1,430,540 

1,035,104 

7,177 

287,824 

18,020 

186,920 

1,049,100 

403,030 

193,403 

3,027,017 

46,485 

52.437 

75.165 

251.295 

7,851,056 

452,930 

376,460 

135,364 

4,915 

947, 5a3 

160,807 

-113 

551, 375 

429,049 

455,255 

-70 

191.565 

--«3 

60 

14.573 

161,212 

22,688 

1,614,181 

228,762 


0 
0 
0 
0 

6 
0 
28,133 
0 
0 
t 
0 
0 
0 
0 
0 
0 
0 

224,429 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

127,551 
0 
0 
0 
0 
0 
0 
0 

I 

0 
0 
0 
0 
0 
0 
0 

« 

0 
0 
0 
0 
0 
-0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
18,886 
0 
0 

56,307 
0 
0 
0 
0 
0 
45.299 

463.342 
0 
0 
0 
0 
0 
0 
0 
0 

118,878 
0 
0 
0 
0 
0 
0 
0 

•58.708 
0 
0 

49,385 
0 
0 
0 
0 
0 
0 
-74,904 


0 
0 

28,808 
0 
0 
0 
0 
0 
0 
0 
0 
0 

49,728 
0 
0 

11,720 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
^  0 
0 
151, 267 
0 
0 
0 
0 
0 
0 
634,127 
0 
0 
0 
0 
0 
0 
0 
0 


0 

14,176 
0 
0 

61,746 
0 
0 
0 
0 
0 
0 

0 
0 
0 

0 
0 
0 
0 
« 
0 
• 
0 
0 
0 
0 
0 
0 
0 
0 

43,704 
0 
0 
0 
0 
0 
0 
0 
0 
0 
458.875 
0 
0 
0 
0 

15.468 
0 

23,453 
0 
0 


-1.822 

3.484 

0 

101 

0 

86.398 

-258 

0 

28.610 

-184 

184 

0 

0 

0 

852,668 

12,499 

959,218 

0 

12,076 

49,012 

0 

-1,008 

1,006 

« 

-4,105 

1,542,811 

0 

17,315 

0 

2S,1S7 

-2,352 

0 

584892 

26.160 

0 

1.226.180 

-370 

0 

49,858 

-2. 149 

2,149 

0 

54 

0 

SI 

8,387 

283,646 

0 

-439 

439 

0 

-3,796 

0 

2. 841. 397 

-2.350 

0 

17a  748 

2.885 

0 

43.840 

-2.087 

0 

391.693 

-12.098 

45,994 

0 

-527 

0 

19.148 

-88 

88 

0 

787 

0 

201.625 

722 

0 

722 

4,031 

143,202 

0 

-55 

0 

6,425 

132 

0 

40.161 

-962 

0 

lSa806 

66 

0 

8,  an 

517 

137.318 

0 

-5 

0 

90,689 

-316 

318 

0 

-37 

37 

0 

50 

6,251 

0 

-3,945 

1,658.062 

0 

1 

0 

1 

-40 

0 

124,851 

-221 

0 

265,173 

13,108 

0 

109,148 

-7 

3.891 

0 

660 

0 

660 

-70 

0 

45.261 

-15 

IS 

0 

-4,232 

291.214 

0 

-180 

0 

131.042 

-364 

864 

0 

0 

75,337 

0 

248 

0 

28,841 

-2.551 

^           0° 

181.  SSO 

2.121 

2,121 

-432 

0 

23a  302 

-123 

123 

0 

-2,196 

0 

360,168 

-12.136 

2,122,393 

0 

71 

82,549 

0 

1.979 

0 

669,649 

-1.429 

0 

60,317 

1.129 

419,797 

0 

-492 

48.882 

436 

11.704 

-456 

104.975 

0 

110 

72 

72 

-61 

0 

5,185 

-1,290 

1,290 

0 

-35 

35 

0 

-29 

0 

3.613 

0 

51,852 

0 

27,029 

35a  544 

0 

-2,134 

0 

899.463 

7,177 

0 

7,177 

-72,125 

197,469 

0 

-236 

0 

13,410 

-6.257 

6,257 

0 

317 

191,776 

0 

0 

0 

217,826 

-3,435 

0 

128,673 

-5,551 

616.358 

0 

-779 

178,466 

0 

-316 

0 

35,719 

172 

0 

75,186 

-114 

0 

143.995 

-196,437 

1,468,567 

0 

832 

0 

832 

-618 

7,235 

0 

1 

0 

112,360 

4 

0 

154 

206 

42, 9M 

0 

-2,075 

0 

143,202 

-113 

113 

0 

362 

0 

236.116 

-1, 789 

8.371 

0 

-3,620 

0 

455,255 

-70 

70 

0 

93 

0 

11,410 

-63 

63 

0 

60 

0 

60 

-895 

0 

14,573 

-50 

• 

121,995 

-76.5 

0 

22,688 

-2.498 

756,292 

0 

1,962 

0 

1.488 
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NOTICES 


Entitlement  position 


Reporting  firm  short  name 


Deemed  old  oil 

adjusted  receipts      Total  issued 


Exceptions  and 
appeals 


Product 
entitlements 


lO-mo.  clean-up 


Required  to 
buy 


Orange  4  Rockland 

Pasco - - 

Patchogue - 

Pennioil - 

Pepco 

Petro-Heat— Ct 

Petro-Heat— Pa - - 

P.O.  &  E - 

Phillips - - - - 

Phillips— PR 

Pioneer - - - 

Pittston 

Placid - - - 

Plateau - 

Powerine 

Pride - 

Prulease - 

Quaker-St 

Remington — 

Rico - - - 

Road-Oil -^ 

Rock-Island - 

Royal - 

Saber— Tex - 

Sabre— Cal 

Sage-Creek 

San  Joaquin - — 

Sears -■ 

Seminole - — 

SheU 

Sigmor - — 

SkeUy - - 

So.-Hampton — 

Socal - - 

Socaledison - 

Sohio — - 

Somerset 

Sound 

Southland - 

Southwestern 

Sprague - 

Steuart 

Sunland 

Sunoco - --- 

Swaim 

Tarricone - 

Tauber - 

Tenneco 

Tesoro 

Texaco 

Texas-Asph - 

Texas-City 

Thagard - 

The- Refinery 

Thriftway - --- 

Thunderbird 

Tookawa - 

Tctal— Leonard - -- 

UCC-Caribe 

Union— Oil - 

Union— Texas 

UNTD— Ind 

UNTD— REF 

US— Oil 

USA— Petrochem 

Ven— Fuel - - - 

Vickers - 

Vulcaa - - 

Waller -- 

Warrior - - 

Webber - - - 

Wellen 

West-Coast •--- - 

Western - 

Whaleco - 

Wickett 

Winston —  - 

Wireback - 

Witco - - 

Wyatt 

Yetter 

Young 

Total - 156,857,029 


0 

63 

0 

0 

4,613 

0 

0 

19, 212 

0 

782,914 

550,237 

0 

0 

-947 

0 

0 

-571 

0 

0 

-321 

0 

0 

^84 

0 

3,465.604 

3,306,380 

0 

0 

378, 124 

378,124 

62,500 

168, 416 

0 

0 

100,326 

0 

221,856 

418,727 

0 

129,900 

200,441 

0 

314,238 

470,682 

0 

173,542 

321,492 

0 

0 

-859 

0 

122,212 

302,862 

0 

0 

-88 

0 

0 

-47 

0 

1,002 

4,453 

0 

414,301 

362,456 

36,085 

0 

-138 

0 

436 

166,811 

0 

53,909 

53,789 

21,211 

2,179 

5,466 

0 

214,985 

215, 237 

•  61,949 

0 

-30 

0 

30,199 

164,929 

0 

13,550,107 

10, 558, 833 

0 

5,747 

98,311 

0 

1,404,827 

799,191 

0 

85,256 

175, 237 

0 

9,204,050 

10,416,518 

0 

0 

-85 

0 

1,531,142 

4, 140, 227 

0 

50,874 

68,834 

0 

174,214 

153,555 

0 

407,958 

459,383 

205,042 

10,639 

11,348 

0 

0 

63,064 

0 

0 

23.266 

0 

261,580 

267,715 

98,560 

6, 877, 397 

4,977,599 

0 

0 

90,139 

0 

0 

-118 

o> 

0 

-81 

0 

1,107,455 

864,530 

0 

1,1J5,224 

921,471 

0 

12,315,558 

11,001,781 

0 

9,343 

163, 157 

0 

523, 121 

659, 759 

0 

157,919 

157,915 

60,306 

0 

-2,568 

0 

31,083 

45.238 

0 

125,653 

196, 574 

0 

40,365 

64,746 

0 

197,668 

480,426 

0 

0 

176,522 

176, 522 

5,966,511 

4,650,141 

0 

102,489 

109,518 

0 

0 

84,918 

0 

205,947 

460,910 

0 

35,804 

252.526 

0 

68.190 

185,813 

0 

0 

-87 

0 

355,579 

660,947 

0 

207,762 

215, 849 

0 

0 

-147 

0 

52, 713 

47,  747 

M.953 

0 

174 

0 

0 

-112 

0 

27,310 

50,013 

0 

4a  353 

155,383 

0 

0 

-37 

•  0 

79,843 

76,155 

0 

154,399 

213,300 

0 

274 

858 

0 

9,424 

159,273 

0 

0 

-  16,905 

0 

366 

1,094 

0 

47,683 

47,679 

15,796 

Required  to 
seU 


156,857,029 


2, 260, 562 


Or- 

63 

• 

ee 

0 

4.613 

0 

4,613 

19,499 

-287 

0 

19,212 

» 

— 142 

232,677 

0 

0 

-947 

947 

0 

0 

-571 

571 

0 

.  (1 

-321 

321 

0 

-484 

484 

0 

0 

96.881 

159,224 

0 

0 

0 

0 

378,124 

0 

-4 

0 

105,916 

101,417 

-1,091 

0 

10a326 

0 

-1,277 

0 

196.871 

0 

-472 

0 

7a  541 

0 

268 

0 

158.444 

0 

^328 

0 

147,960 

0 

-859 

8M 

0 

0 

-1.790 

0 

18a  650 

0 

-88 

m 

0 

0 

-47 

47 

0 

a 

-8 

0 

3.451 

0 

533 

51,845 

0 

0 

-136 

136 

0 

0 

-7,500 

0 

166,375 

0 

-120 

U0 

0 

0 

-6 

• 

3,287 

0 

-1,504 

0 

252 

0 

-30 

» 

0 

0 

-2,938 

0 

134.730 

2.814 

337.530    ■ 

2,991,274 

0 

0 

1.771 

0 

92,584 

0 

781 

605,636 

0 

0 

952 

0 

89,981 

18.281 

-5.674 

0 

1,212,468 

0 

-85 

85 

0 

0 

19.391 

0 

2,609,085 

0 

-302 

0 

17,960 

0 

-148 

2a  659 

0 

0 

195 

0 

51,425 

0 

0 

0 

709 

63.064 

0 

0 

^           83.084 

24,139 

-873 

0 

23.266 

0 

6,135 

0 

6.135 

0 

-72.955 

1,899,798 

0 

90.597 

-458 

0 

90.139 

0 

-118 

118 

0 

0 

-81 

81 

0 

0 

-5a  371 

242,925 

0 

0 

3.386 

213, 753 

0 

354.723 

39.746 

1, 313, 777 

0 

0 

-6.959 

0 

153.814 

0 

-28.443 

0 

138,838 

0 

-4 

4 

0 

0 

-2.568 

2. 588 

0 

0 

-105 

• 

14.155 

0 

-288 

• 

7a  921 

6 

-189 

• 

24,381 

0 

-1.862 

• 

282.758 

0 

0 

0 

176.522 

O 

T7.817 

1,316,370 

0 

0 

222 

0 

7.029 

a 

53 

0 

84,918 

«. 

-14,223 

0 

254.963 

• 

-476 

0 

216,722 

0 

0 

0 

117.663 

0 

-87 

87 

0 

0 

857 

0 

305.388 

s 

-120 

0 

8,177 

• 

-147 

147 

0 

0 

-4,966 

4.  MB 

0 

t 

174 

0 

174 

-112 

113 

0 

0 

-2,462 

0 

22.703 

0 

6,934 

0 

115.010 

0 

-37 

37 

0 

0 

-4 

3,888 

0 

0 

-« 

0 

58.901 

0 

31 

0 

582 

0 

-241 

0 

64,849 

17.598 

-603 

0 

16.9^ 

0 

-6 

0 

728 

0 

-4 

4 

0 

2, 860, 436 


'  Also  includes  entitlements  issued  to  correct  an  error  in  this  firm's  special  correction  amount. 

[FR  Doc.76-31289  FUed  10-21-76:10:05  am] 
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NATIONAL  SCIENCE  FOUNDATION 


NATIONAL  SCIENCE  FOUNDATION 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

The  purpose  of  this  document  is  to  give  notice  that  the  systems 
of  records  identified  in  notices  that  the  systems  of  records 
identified  in  notices  published  in  the  Federal  Register  at  40  FR 
38129.  40  FR  44758,  40  FR  48671,  40  FR  51175.  40  FR  59185,  40 
FR  26614,  and  40  FR  26615  continue  in  effect.  This  notice  is 
published  in  compliance  with  the  requirements  of  5  U.S.C. 
552a(eK4)  as  added  by  Section  3  of  the  Privacy  Act  of  1974. 

Dale:  October  14,  1976 

Richard  C.  Atkinson, 

Acting  Director. 

1.  Employment  Inquiries  and  Bacl^ground  Information 

2.  Applicants    to    Committee    on    the    Challenges  .of    Modem 
Society  Fellowship  Programme 

3.  Application  and  account  for  Advance  of  Funds  (SF  1038) 

4.  Confidential    Statement   of    Employment   and    Financial   In- 
terests 

5.  Congressional  Contact  Files 

6.  Doctorate  Records  Files 

7.  Earnings  and  Tax  Statement  (W-2) 

8.  Employee  Grievance  and  Appeals  File 

9.  Employees  Locator  Record  Card 

10.  Employees  Payroll  Jacket 

11.  Equal  Employment  Opportunity  Case  File 

12.  Fellowship  and  Trainceship  FililTlTSystem 

13.  Fellowship  Payroll 

14.  Grants  to  Individuals 

15.  Health  Service  Medical  Records 

16.  Individual  Retirement  Record  (SF  2806) 

17.  Intergovernmental  Personnel  Act  Assignment  Agreements 

18.  Manpower  Management  Subsystem 

19    Medical  Examination  Records  for  Service  in  Antarctica 
20.  Minority  Applicants  for  Employment 

2).  Nominees    for    and    Recipients    of    the    National    Medal    of 
'  Science 

22.  NSF  Payroll  System 

23.  NSF  Staff  Biography  ' 

24.  Official  Passports 

25.  Official  Personnel  Folders 

26.  Personnel  Security  Control  Cards 

27.  Presidential  Internships  in  Science  and  Engineering 

28.  Principal  Investigator/Project  Director  Files 

29    Principal  Investigator/Project  Director  Subsystem 

30.  Reviewer,  Consultant,  and  Panelist  Files 

31.  Science  Education  Participant  Information  Subsystem 

32.  Separated  Employees  Service  Record  (SF  7) 

33.  Student  Science  Training  Program  Participant  Information 

34.  Time  and  Attendance  Reports 

35.  Travelers  Vouchers  Folders 

36.  U.S.  AnUrclic  Research  Program  Personal  Information 

37.  United  States  Antarctic  Research  Program  Field  Participants 

38.  Alien  Appbcations  for  Consideration  of  Waiver  of  Two-Year 
Foreign  Residence  Requirements— NSF. 

39.  Reviewer/Panehst  Information  Subsystem 

40.  NSF  Innovative  Guide  Mailing  List 

41.  Dissertation  Advisers  File 

42.  Nominees  for  and  Recipients  of  the  Alan  T.  Waterman 
Award  Nomination  File 

NSF— 1 
System  name:  Employment  Inquiries  and  Background  Information 

System  location:  Decentralized— There  are  numerous  separate 
files  maintained  by  individual  NSF  Offices.  National  Science  Foun- 
dauon,  1800  G  Street,  NW,  Washington,  DC.  20550. 

Categories  o»  individuals  covered  by  the  system:  Individuals  inquir- 
ing about  opportunities  for  employment  at  the  Foundation  who 
supply  resumes,  standard  form  Hi's  or  othel  background  informa- 
tion either  on  their  own  or  at  the  request  of  Foundation  personnel. 
This  system  covers  only  information  submitted  as  general 
background  for  use  in  the  event  vacancies  should  occur  as  opposed 
to  formal  applications  (e.g.  SF  Hi's)  with  respect  to  posiUons  for 
which  the  Foundation  is  actively  recruiting.  In  the  latter  case,  apph- 


cations  arc  filed  with  the  announcement  folders  and  are  not  a  part 
of  this  system  of  records,  but  the  applications  may  become  part  of 
NSF  System  No.  25  if  the  applicant  does  obtain  employment  with 
the  Foundation. 

Categories  of  records  in  the  tystcai:  Records  contain  letters, 
resumes,  and  information  contained  on  SF  171. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  may  be  kept  as  received  originally  or  in  some 
cases  index  cards  with  names  of  persons  applying  are  kept  (as  at 
NSF  Personnel  Office)  and  the  application  or  letters  are  returned  or 
destroyed. 
Retrievability:  Filed  alphabetically  by  last  name  of  individual. 
Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duly. 

Retention  and  disposal:  Varies  with  offices.  In  some  cases  the 
records  are  destroyed  or  returned  to  individual.  In  others  they  are 
retained  for  a  period  of  time  for  future  references  as  vacancies 
occur. 

System  manager(s)  and  address:  Head  of  particular  offices  main- 
taining file. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
The  NSF  Office  of  Program  of  interest  must  be  specified  in  any 
request. 

Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record  source  categories:  Information  is  received  from  individual 
applicants. 

NSF- 2 
System    name:    ApplicanU    to    Committee    on    the    Challenges    of 
Modem  Society  Fellowship  Programme  (NATO). 
System    location:     National    Science     Foundation,     Division    of 
Science  Manpower  Improvement,  Fellowships  and  Traineeship — W 
478,  1800  G  Street,  NW.  Washmglon.  DC.  20550. 

Categories  of  Individuals  covered  by  the  system:  Applicants  for 
above  described  program. 

Categories  of  records  in  the  system:  Application/proposal  of  appU- 
cant. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Sent  through  Slate  De- 
partment to  NATO.  Disclosure  may  be  made  to  a  congressional  of- 
fice from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 
Retricvability:  Filed  alphabetically  by  last  name  of  applicant. 
Safeguards:    Building   and    room    in   which   records   arc   kept    is 
locked  dunng  non-business  hours. 

Retention  and  disposal:  Records  are  transferred  to  NATO.  NSF 
maintains  for  a  limited  time,  those  files  on  appUcants  not  recom- 
mended for  award. 

System  manager(s)  and  address:  Division  Director,  Science  Man- 
power Improvement. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record  source  categories:  Information  is  received  from  applicants 
and  references. 

Systems  exempted  from  certain  provisions  of  the  act:  NSF  at  45 
CFR  613.6  has  claimed  an  exemption  as  to  the  disclosure  of  the 
identity  of  references  in  accordance  with  5  USC  552a  (kX5). 

NSF— 3 
System  name:  Application  and  account  for  Advance  of  Funds.  (SF 
1038) 
System  location:  National  Science  Foundation,  Division  of  Finan- 
cial and  Administrative  Management.  Voucher  Unit,  1800  G  Street, 
NW,  Washin^on.  DC.  20550. 


FEDERAL  REGISTER,  VOL  41,  NO.  209— THURSDAY,  OCTOeER  28,   1976 


NATIONAL  SCIENCE  FOUNDATION 


47385 


Categories  of  individuals  covered  by  the  system:  NSF  employees 
(including  Consultants) 

Categories  of  records  in  the  system:  Record  includes  individual's 
name  and  address,  amount  requested,  and  voucher  number. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Voucher  and  Schedule  of 
Payments  (SF  1 166)  to  the  Department  of  Treasury. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  5  x  8  files. 

Retrievability:  Filed  alphabetically  by  last  name  of  employee. 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  Destroyed  four  years  after  settlement  of 
advance 

System  manager(s)  and  address:  Director,  Division  of  Financial 
and  Administrative  Management 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  63. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  is  received  from  individual 
and  his  office. 

NSF— 4 
System  name:  Confidential  Statement  of  Employment  and  Financial 
Interests 

System  location:  National  Science  Foundation,  Director,  Divi.sion 
of  Personnel  and  Management,  1800  G  Street,  NW,  Washington, 
DC.  20550. 

Categories  of  individuals  covered  by  the  system:  NSF  Employees 
(including  Consultants) 

Categories  of  records  in  the  system:  Records  contain  the  following 
information:  name,  title,  employment  and  fmancial  interest,  credi- 
tors, interests  in  real  property. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None,  although  informa- 
tion is  submitted  to  CSC  in  the  form  of  statistical  reports. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name  of  employee. 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 
Records  are  stored  in  key  locked  file  cabinet. 

Retention  and  disposal:  Records  arc  maintained  until  the  separa- 
tion of  the  employee  and  then  destroyed. 

System  managerts)  and  address:  Director.  Division  of  Personnel 
and  Management 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  is  received  from  individual 
employees. 

NSF— S 
System  name:  Congressional  Contact  Files 

System  location:  National  Science  Foundation.  Congressional 
Liaison  Branch,  Office  of  Government  and  Public  Programs,  1800 
G  Street,  NW,  Washington,  DC   20550. 

Categories  of  individuals  covered  by  the  system:  Members  of  Con- 
gress and  Congressional  Staff. 

Categories  of  records  in  the  system:  Files  contain  records  of 
phone  calls,  meetings,  letters,  and  other  information  related  to  in- 
dividual. 

Routine  uses  of  records  maintained  in  tlic  system,  including  catego- 
ries of  users  and  tlic  purposes  of  such  uses:  None 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 


Retrievability:  Filed  alphabetically  by  last  name  of  individuals. 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  is 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  Indefinite 

System  manager(s)  and  address:  NSF  Congressional  Liaison  Of- 
ficer 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  In  addition  to  actual  correspondence 
and  communications  at  meetings,' information  is  obtained  from 
newspapers,  magazines  and  other  such  public  sources. 

NSF— 6 
System  name:  Doctorate  Records  File 

System  location:  National  Academy  of  Sciences.  2101  Constitu- 
tion Avenue,  NW.  Washington,  DC.  20418. 

Categories  of  individuals  covered  by  the  system:  Approximately  99 
percent  of  those  individuals  who  have  received  earned  doctorates 
from  United  States  institutions. 

Categories  of  records  in  the  system:  Personal  data,  education, 
marital  status,  post  grad  plans,  sex,  citizenship,  race,  etc. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  given  to 
the  institution  awarding  degree.  No  ether  routine  uses  have  been 
identified  although  data  is  given  to  other  organizations  without 
identifying  particulars  for  statistical  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  tapes  and  questionnaires  are  kept  by  the 
N.AS.  ^ 

Retrievability:  Alphabetically  by  last  name  of  individual. 

Safeguard.s:  Building  employs  security  guard.  Room  in  which 
records  are  kept  is  locked  during  non-business  hours.  Question- 
naires in  locked  cabinets. 

Retention  and  disposal:  Destroyed  after  50  years. 

System  manager(s)  and  address:  Division  Director,  Science 
Resources  Studies 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  obtained  from  individual. 

NSF— 7 
System  name:  Earnings  and  Tax  Statement  (W-2) 

System  location:  National  Science  Foundation,  Director,  Division 
of  Financial  and  Administrative  Management,  Payroll  Section,  1800 
G  Street,  NW,  Washington,  D.C.  20550. 

Categories  of  individuals  covered  by  the  system:  NSF  Employee 
(including  consultants) 

Categories  of  records  in  the  system:  Gross  Earnings,  Federal  Tax 
Withheld,  State  Tax  Withheld,  FICA  Wager  and  FICA  Tax 
Withheld,  marital  status,  name,  address,  and  Social  Security 
Number. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Magnetic  tape  is  sent  to 
IRS.  A  copy  is  sent  to  State  of  Residence  and/or  other  taxing 
authority. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  record  maintained  in  card  file. 

Retrievability:  Filed  alphabetically  by  last  name  of  employee. 

Safeguards:  Building  employs  security  guards.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  Destroyed  three  years  after  year  of  is- 
suance. 

System  manager(s)  and  address:  Director.  Division  of  Financial 
and  Admmistrative  Management 
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NotifkatioB  procwiure:  The  NSF  Privacy  Act  Officer  should  be 
conlatted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notification"  above. 
CoBtcsting  record  procedures:  See  "Notification"  above. 
Record  source  categories:  Information  obtained  through  computer 
payroll  system. 

NSF— 8 
System  name:  Employee  Grievance  and  Appeals  File 

System  location:  National  Science  Foundation,  Director.  Division 
of  Personnel  and  Management.  1800  G  Street,  NW,  Washington. 
D.C.  20550. 
Categories  of  individuals  covered  by  the  system:  NSFEmployees 
Categories  of  records  in  the  system:  These  files  contain  all  records 
pertaming  to  grievances  filed  by  NSF  employees.  A  few  files  on 
appeals  initiated  prior  to  September  9,  1974,  arc  also  included  in 
this  system,  ahhough  all  appeals  are  now  handled  directly  by  the 
Civil  Service  Commission.  (As  to  those  latter  appeals  see  CSC 
notice  entitled  "CSC-Appeals,  Grievances  and  Complaints 
Records.) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  1.  Civil  Service  Commis- 
sion has  access  during  routine  exammations  and  audits  conducted 
by  it.  2.  Information  or  records  may  be  disclosed  to  state  or 
Federal  Courts  in  connection  with  litigation.  3.  Information  from 
these  files  may  be  used  to  respond  to  a  request  from  a  member  of 
Congress  regarding  the  status  of  an  appeal,  complaint,  or  grievance 
if  the  Congressman  is  acting  on  the  basis  of  a  request  from  the  in- 
dividual involved. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paner  records  maintained  in  file  folders. 
Retrievability:  Filed  alphabetically  by  the  last  name  of  employee. 
Safeguards:  Building  employs  security  guards.  Building  is  locked 
during  nonbusiness  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept,  is  locked  during  non-business  hours.- 

Retcntion  and  disposal:  The  records  are  maintained  up  to  two 
years  after  the  completion  of  the  action  and  then  transferred  to  the 
National  Personnel  Records  Center.  St.  Louis,  Missouri.  They  are 
destroyed  by  the  Federal  Records  Center  when  they  are  seven 
years  old. 

System  manager(s)  and  address:  Director,  Division  of  Personnel 
and  Management 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record  source  categories:  Information  from  the  employee,  super- 
visors, hearing  examiner,  witnesses,  and  others  providing  input  to 
the  particular  case. 

NSF— 9 
System  name:  Employees  Locator  Record  Card 

System    location:    Records    are    maintained    in    two    locations: 
Director,    Division    of    Personnel    and    Management,    and    the    in 
dividual    offices    to    which    the    employee    is    assigned.    National 
Science  FoundaUon,  1800  G  .Street,  NW,  Washington,  DC.  20550. 

Categories  of  individuals  covered  by  the  system:  NSF  Em- 
ployees—present and  past. 

Categories  of  records  in  the  system:  Records  conUin  name,  ad- 
dress, telephone  and  next  of  km  of  employees. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  used  for 
locating  employee  for  outside  callers  and  for  updating  NSF  and 
GSA  Center  telephone  directories. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  5x8  card  files. 
Retrievability:  Filed  alphabetically  by  last  name  of  employee. 
Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is   not  on  duty.   Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Reteatioa  and  dsposal:  Destroyed  two  years  after  separation  of 
employee. 


System  manager(s)  and  address:  Director.  Division  of  Personnel 
and  Management. 

NoUfication  procedure:  The  NSF  Privacy  Act  officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  Sec  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  received  from  individual 
employees. 

NSF— 10 
System  name:  Employee's  Payroll  Jacket. 

System  location:  National^cience  Foundation,  Director,  Division 
of  Financial  and  Adminislrltve  Management,  Payroll  Section,  1800 
G  Street,  NW,  Washington,  DC.  20550. 

Categories  of  individuals  covered  by  the  system:  NSF  Employees 
(including  Consultants). 

Categories  of  records  in  the  system:  Personnel  actions.  Federal 
and  Stale  Withholding  Certificates,  Bond  Authorizations,  Health 
BenefiU  Forms,  Life  Insurance  Forms.  Allotment  Forms,  and  other 
similar  items  related  to  an  employee's  pay  and  deductions. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1 .  Copies  of  Health  Benefits  Forms  sent  to  Carrier. 

2.  Charity  Allotment  Forms  are  sent  to  other  agencies  upon 
transfer  of  employee. 

3.  Data  from  some  records  is  used  as  input  data  for  NSF  PayroU 
System  which  is  described  in  another  notice  and  the  routine  uses 
listed  there  are  also  applicable  to  this  record  system. 

4.  To  the  extent  any  of  these  records  are  dupUcative  of  those 
described  in  the  notice  of  official  Personnel  Folders  the  routine 
uses  described  therein  are  also  applicable. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folder. 
Retrievability:  Filed  alphabetically  by  last  name  of  employee. 
Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  Destroyed  five  years  after  termination  of 
employment. 

System  managers)  and  address:  Du^ector,  Division  of  Financial 
and  Administrative  Management. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record  source  categories:  NSF  Personnel  Office  and  individual 
employees  or  consultants. 

NSF— 11 
System  name:  Equal  Employment  Opportunity  Case  File 

System  location:  National  Science  Foundation,  Office  of  Equal 
Employment  Opportunity,   1800  G  Street,  NW,  Washington.  DC.    '' 
20550. 

Categories  of  individuals  covered  by  the  system:  NSF  employees 
and  applicants  for  employment  with  the  Foundation. 

Categories  of  records  in  the  system:  Records  contain  the  complaint 
of  the  individuals,  deposition  taken  and  statement  from  individuals 
and  aU  records  pertaining  to  complaint.  1.  When  case  is  closed  a 
duplicate  file  goes  to  the  Civil  Service  Commission.  2.  Civil  Service 
Commission  has  access  during  routine  examinations  and  audits  con- 
ducted by  it.  3.  Information  or  records  may  be  disclosed  to  State  or 
Federal  courts  in  connection  with  litigation.  4.  Information  from 
these  files  may  be  used  to  respond  to  a  request  from  a  member  of 
Congress  regarding  the  status  of  an  appeal,  complaint,  or  grievance 
if  the  Congressman  is  acting  on  the  basis  of  a  request  from  the  in- 
dividual involved. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  record  maintained  in  file  folders. 
Retrievability:  Filed  alphabetically  by  last  name  of  individual. 
Safeguards:  Building  employs  security  guards.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which    records    are    kept    is    locked    during    non-business    hours. 
Records  are  maintained  in  locked,  supreme  cabinets. 
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RctentkM  aad  dkpoaal:  Records  are  maintained  up  to  two  years 
and  then  transferred  to  the  National  Personnel  Records  Center,  St. 
Louis,  Missouri.  Tbey  are  destroyed  by  the  Federal  Records  Center 
when  the  records  arc  seven  years  old. 

Syalcai  ■aaagcrls)  aad  addrcaa:  NSF  Equal  Employment 
Director. 

NtiBcatioa  proccdwc:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  acccM  pmccdarcs:  See  "Notification"  above. 

CoatcstiBg  record  proccdDrcs:  See  "Notification"  above. 

Record  MMrcc  catccorica:  Information  is  obtained  from  the  in- 
dividual complainant,  supervisors.  Hearing  Examiners,  witnesses 
and  others  providing  input  to  the  particular  case. 

NSF- 12 
Syatna  mmmt:  Fellowship  and  Trainecship  Filing  System. 

Syatea  locadoa:  Records  that  make  up  this  system  are  kept  in 
three  places,  (1)  Fellowships  and  Traineeships  Section,  Division  of 
Science  Manpower  Improvement,  NSF  5225  Wisconsin  Ave.,  NW, 
Washington,  D.C.  (2)  National  Academy  of  Sciences,  Joseph  Henry 
Building,  2100  Pennsylvania  Avenue,  NW,  Washington,  D.C,  and 
(3)  National  Academy  of  Sciences,  2101  Constitution  Avenue,  NW, 
Washington,  D.C. 

Categories  of  faidrvidaals  covered  by  the  system:  Persons  applying 
for  and/or  receiving  fellowships  of  various  types  awarded  by  NSF, 
and  persons  receiving  traineeships  under  NSF  trainecship  grant 
programs.  Note  applicants  for  fellowships  from  the  NATO  Commit- 
tee on  the  Challenges  of  Modem  Society  are  covered  under  a 
separate  system  of  records  described  in  another  system  notice,  but 
NATO  Senior  and  Postdoctoral  Fellows  are  included  in  this  system. 

Categories  of  records  in  the  system:  Information  varies  depending 
on  type  of  fellowship  or  trainecship.  Normally  the  information  in- 
cludes personal  information  supplied  with  the  application;  reference 
reports;  transcripts  and  Graduate  Record  Examination  scores  to  the 
extent  required  dun  the  appUcation  process;  selection  process 
results  and  administrative  data  and  correspondence  accumulating 
during  feDows  tenure.  There  is  a  cumulative  index  of  all  persons 
applying  or  receiving  NSF  and  NATO  fellowships  and  NSF 
Traineeships. 

Roatiac  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  aaers  and  the  parpoacs  of  such  uses:  (1)  A  list  of  applicants 
for  certain  fellowships  is  sent  to  the  Educational  Testing  Service, 
Princeton,  N.J.,  for  annotation  of  GRE  scores  and  returned  to  NAS 
for  use  in  application  processing.  (2)  Information  from  the  system 
is  used  and  may  be  merged  with  other  computer  files  in  order  to 
carry  out  statistical  studies  for  NSF  or  other  Government  agencies. 
The  results  of  such  studies  are  statistical  in  nature  and  do  not 
identify  individuals.  (3)  In  the  case  of  Faculty  Fellowships  in 
Science  records  go  to  the  American  Council  for  Education  for  pur- 
poses of  evaluating  appUcants.  ACE  returns  the  applications  to 
NSF  and  such  records  that  it  docs  maintain  are  not  kept  by  the 
name  of  the  applicant.  (4)  Copies  of  the  records  of  persons  receiv- 
ing traineeships  will  be  sent  to  the  institution  awarding  the  trainee- 
ship  in  the  event  such  institution  should  request  a  copy  (as  where  it 
has  lost  its  own  copy).  (5)  Certain  information  is  given  to  the  in- 
stitution the  fellow  is  attending  or  planning  to  attend  for  purposes 
of  administrative  of  fellowships,  including,  its  many  cases,  for  pay- 
ment of  stipends.  (6)  In  the  case  of  Fellows  receiving  stipends 
directly  from  the  Government,  information  is  transmitted  to  the  De- 
partment of  Treasury  for  preparation  of  check.  (7)  Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Pottdes  and  practices  for  storing,  retrieving,  accessing,  rctainiag, 
aad  di^MMiag  of  recorda  in  the  system: 

Storage:  The  records  kept  by  the  NAS  are  on  computer  tapes.  All 
original  application  materials  are  kept  at  NSF.  However,  microfilms 
of  application  materials  received  prior  to  1963  are  kept  at  NAS. 

Retrievability:  Filed  alphabetically  by  applicant's  name. 

Salcgaards:  Building  is  locked  during  non-business  hours. 
Records  at  NSF  are  kept  in  rooms  that  are  locked  during  non-busi- 
ness hours.  Records  kept  at  NAS  are  kept  in  similar  rooms  and 
some  records  are  locked  in  cabinets. 

RctcatkM  and  dk^Mal:  NAS  tapes  are  kept  indefinitely.  Records 
at  NSF  arc  tranrferred  to  the  Federal  Records  Center  and 
destroyed  10  years  after  completion  of  Fellowship. 


System  maaager(8)  and  adtfarcH:  Division  Director,  Division  of 
Science  Manpower  Improvement. 

NotificatkMi  proccdarc:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
It  would  expedite  your  request  if  the  fellowship  or  trainecship  pro- 
gram about  which  you  are  interested  was  identiiried  in  your  request. 
For  example,  indicate  your  applied  for  or  received  a  "Graduate 
Fellowship"  or  a  "Faculty  Fellowship  in  Science"  as  opposed  to 
merely  saying  you  want  a  copy  of  your  fellowship. 

Record  access  procednrca:  See  "Notification"  above. 

Contesting  record  procedara:  See  "Notification"  above. 

Record  source  categories:  Information  supplied  by  individuals  ap- 
plying or  receiving  fellowships  or  traineeships.  references,  the  Edu- 
cation Testing  Service,  educational  institutions  supplying  trans- 
cripts, and  administrative  data  developed  during  selection  process 
and  award  tenure. 

Systems  exempted  from  certain  proviaioiu  of  the  act:  NSF  at  45 
CFR  613.6  has  claimed  an  exemption  as  to  the  disclosure  of  the 
identity  of  references  in  accordance  with  5  USC  552a(kX5). 

NSF— 13 
System  name:  Fellowship  Payroll 

System  location:  National  Science  Foundation,  Division  of  Finan- 
cial and  Administrative  Management,  PayroU  Section,  1800  G 
Street,  NW,  Washington.  DC.  20550 

Categories  of  individuals  covered  by  the  system:  Fellows  under 
certain  NSF  Fellowship  Programs  being  paid  directly  by  the 
Government. 

Categories  of  records  la  the  system:  Copies  of  fellowship  award 
letter,  acceptance  form,  starting  certificates,  and  records  of  pay- 
ments of  stipends. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Transfer  of  information 
to  Department  of  Treasury  for  preparation  of  checks. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  ffle  folders. 

Retrievability:  Filed  alphabeticaDy  by  last  name  of  Fellow. 

Safeguards:  Building  employs  security  guards.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  Destroyed  four  years  after  cut-off. 

System  manager(s)  and  address:  Director,  Division  of  Financial 
and  Administrative  Management. 

Notificatioa  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above. 

Coatesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  obtained  from  FeUow 
through  Education  Directorate. 

NSF— 14 
System  name:  Grants  to  Individuals 

System  location:  This  is  a  decentralized  system.  With  respect  to 
an  successful  applicants  for  support,  records  are  kept  at  the  Na- 
tional Science  Foundation,  Division  of  Grants  and  Contracts,  1800 
G  Street,  NW.,  Washington,  D.C.  20550.  Separate  records  are  also 
kept  at  the  various  program  offices  of  the  Foundation  which 
manage  the  particular  programs  involved.  These  records  may  cover 
both  successful  and  unsuccessful  appUcants. 

Categories  of  individuals  covered  by  the  system:  Individuals  apply- 
ing for  andyor  receiving  support  from  the  National  Science  Founda- 
tion. 

Categories  of  records  in  the  system:  AppUcation  for  support  and 
NSF  grant  documents. 

Routine  uses  of  records  maintaiaed  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Some  information  is 
released  to  Congress  in  the  form  of  a  daily  Usting  of  grants. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctainuig, 
and  disposing  of  records  ia  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  FQed  alphabeticaUy  by  last  name  of  awardee. 

Safeguards:  Building  employs  guards.  Building  is  locked  during 
non-business  hours  when  guard  is  not  on  duty.  Rooms  in  which 
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records  are  kept  are  locked  during  non-business  hours.  The  Divi- 
sion of  GranU  and  Contracts  records  are  kept  in  locked  power 
files 

Retention  and  disposal:  Records  are  transferred  to  the  Federal 
Records  Center  two  years  after  close  of  case;  destroyed  eleven 
years  after  close  of  case. 

System  inanagcr(s)  and  address:  Director,  Division  of  Grants  and 
Contracts  as  to  Grant  and  contract  files  and  head  of  the  particular 
program  involved  as  to  the  remainder. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part 
613.  In  addition,  your  request  should  state  (1)  the  type  of  grant  and 
program  involved  and  (2)  whether  you  were  a  recipient  of  an  award 
or  an  unsuccessful  applicant. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  obtained  from  individuals 
and  from  various  NSF  offices  and  programs. 

NSF— 15 
System  name:  Health  Service  Medical  Records 

System  location:  National  Science  Foundation,  Health  Service, 
1800  G  Street,  NW.  Washington,  DC.  20550. 

Categories  of  individuals  covered  by  the  system:  Employees  of 
NSF,  Secret  Service.  Office  of  Telecommunication  Policy,  ERDA, 
and  Office  of  Special  Representatives  for  Trade  Negotiations. 

Categories  of  records  in  the  system:  Medical  information  from 
physical  examinations  or  other  visits  to  Health  Service. 

Routine  uses  of  records  maintained  in  the  sysUm,  including  catego- 
ries ol  users  and  the  purposes  of  s**ch  uses:  None,  although  records 
are  sometimes  given  to  persona*  physicians  and  insurance  compa- 
nies with  written  approval  of  employee. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 
Retrievability:  Filed  alphabetically  by  last  name  of  employee. 
Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  dsposal:  To  employee  upon  separation  or  with  em- 
ployee's instructions,  to  Health  Service  of  new  place  of  employ- 
ment to  employee's  private   physical  or  retained  six   years  after 
separation,  then  transferred  to  the  Federal  Records  Center. 
System  managers)  and  address:  Director,  NSF  Health  Service. 
Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  Sec  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record  source  categories:   Information  received  from  examining 
physician,  individual,  and  from  other  physicians  with  permission  of 
individual. 

NSF— 16 
System  name:  Individual  Retirement  Record  (SF2806). 

System  location:  National  Science  Foundation,  Division  of  Finan- 
cial and  AdministraUve  Management,  Payroll  Section,  1800  G 
Street.  NW.  Washington,  D.C.  20550. 

Categories  of  individuals  covered  by  the  system:  NSF  employees 
(including  some  consultants). 

Categories  of  records  in  the  system:  Salary,  grade,  status  changes, 
yearly  and  year  to  date  retirement  deductions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  1.  Transferred  to  CSC 
when  employee  separates.  2.  Copies  transferred  to  CSC  once  a  year 
after  close-out  for  payroll  year. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  maintained  in  file  folders. 
Retrievability:  Filed  by  employee's  payroll  number. 
Safeguards:  Building  employee  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which    records    are    kept    is    locked    during    non-busmess    hours. 
Records  are  in  combination  lock,  fire-proof  cabinet. 

Retention  and  dkposal:  ReUined  until  employee  is  separated  then 
transferred  to  CSC. 


System  manager(s)  and  address:  Director,  Division  of  Financial 
and  Administrative  Management. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
/     Record  access  procedures:  Sec  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record  source  categories:  Information  obtained  from  the  Person- 
nel Office  on  Payroll  Summaries  prepared  each  two  weeks  showing 
year-to-date  amounts. 

NSF— 17 
System  name:  Intergovernmental  Personnel  Act  Assignment  Agree- 
ments. 

System  location:  National  Science  Foundation,  Division  of  Grants 
and  ContracU,  1800  G  Street,  NW,  Washington,  DC.  20550. 

Categories  of  individuals  covered  by  tite  system:  Employees  on 
temporary  assignment  under  the  Intergovernmental  Personnel  Act. 

Categories  of  records  in  the  system:  The  information  in  these 
records  is  that  normally  found  on  the  SF  171  and  a  Personnel 
Qualification  Assignment  Agreement. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  necessary 
for  coordination  with  the  institution  which  the  employee  is  af- 
filiated may  be  disclosed  to  such  institution.  ' 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  of  employee. 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  Transferred  to  the  Federal  Records 
Center  and  destroyed  ten  years  after  separation  of  employee. 

System  manager<s)  and  address:  Director,  Division  of  GranU  and 
Contracts 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  is  received  from  the  in- 
dividual and  the  individual's  home  institution. 

NSF— 18 
System  name:  Manpower  Management  Subsystem. 

System  location:  National  Science  Foundation,  Division  of  Per- 
sonnel and  Management,  1800  G  Street,  NW,  Washington,  D.C. 
20550. 

Categories  of  individuals  covered  by  the  system:  NSF  employees 
(including  consultants). 

Categories  of  records  in  the  system:  Individuals  personal  particular 
including  such  items  as  education,  appointment  and  position  infor- 
mation, training  and  development  data,  organization  and  job 
identification  information,  committee  assignment  and  salary  data, 
pay  change  data,  carpool  information,  leave  data,  deductions  from 
pay. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Records  or  information  may  be  disclosed  to  the  Civil  Service 
Commission  (a)  as  required  by  law  or  civil  service  rules  and  regula- 
tions, (b)  in  connection  with  adjudicatory  type  activities  of  the 
CSC,  (c)  as  part  of  CSC  audits  and  reviews  of  NSF  personnel 
procedures  and  practices,  (d)  to  provide  data  for  the  Central  Per- 
sonnel Data  File  and  to  provide  data  to  update  Federal  automated 
Career  Systems  (FACS),  Executive  Inventory  File,  and  security  in- 
vestigations index  on  new  hires,  adverse  actions,  and  terminations. 

2.  Records  of  information  may  be  disclosed  to  a  Federal  Agency, 
in  response  to  its  request,  in  connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract,  or  issuance  of  a  Ucense, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

3.  Records  or  information  may  be  referred,  where  there  is  an  in- 
dication of  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  to  the  appropriate  agency, 
whether  Federal,  state,  or  local,  charged  with  the  responsibility  of 
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investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto. 

4.  Records  or  information  may  be  disclosed  to  the  CSC  or  other 
Federal  agencies  for  the  purpose  of  conducting  security  clearances. 

5.  Certain  information  may  be  transferred  to  organizations 
(including  Federal  agencies)  conducting  training  program^  attended 
by  NSF  employees  as  necessary  for  the  administration  or  conduct 
of  the  training. 

6.  Upon  employee's  transfer  to  another  Federal  agency,  records 
arc  transferred  to  the  Civil  Service  Commission  or  the  new  agency. 

7.  Certain  records  or  information  may  be  disclosed  or  transferred 
to  the  Office  of  Workers'  Compensation  Programs.  Veterans  Ad- 
ministration Pension  Benefits  Program,  Social  Security  Old  Age, 
Survivor  and  Disability  Insurance  and  Medicare  Programs,  military 
retired  pay  programs,  and  Federal  civilian  employee  retirement 
systems  other  than  the  Civil  Service  Retirement  System,  when 
requested  by  that  program  or  system  or  by  the  individual  covered 
by  this  system  of  records,  for  use  in  determining  an  individual's 
claim  for  benefits  under  such  system. 

8.  Earnings  information  may  be  transferred  under  the  Civil  Ser- 
vice Retirement  System  to  the  Internal  Revenue  Service  as  required 
by  the  Internal  Revenue  Code  of  1954,  as  amended. 

9.  Information  necessary  to  support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees'  Group  Life  Insurance  Pro- 
gram may  be  transferred  to  the  Office  of  Federal  Employees' 
Group  Life  Insurance.  4  East  24th  Street,  New  York,  NY  10010. 

10.  Information  necessary  to  support  a  claim  of  health  insurance 
benefits  under  the  Federal  Employees  Health  Benefits  Program 
may  be  transferred  to  a  health  insurance  carrier  or  plan  participat- 
ing in  the  program. 

Polidca  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dfcipoafaig  of  records  in  the  system: 

Storage:  Records  are  maintained  on  disc  with  tape. 

Retrievability:  Records  are  retrieved  by  Social  Security  Number 
or  Employee  Number. 

Safcgvards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours.  A 
password  is  necessary  to  access  the  computer. 

Retention  and  disposal:  Records  are  maintained  until  the  separa- 
tion of  employee. 

System  nuuuger(8)  and  address:  Director,  Division  of  Personnel 
and  Management 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  for  this  system  of  records 
is  received  from  the  NSF  Personnel  Office. 

NSF— 19  -• 

System  name:  Medical  Examination  Records  for  Service  in  Antarc- 
tica 

System  location:  Holmes  and  Narver,  Inc.,  400  E.  Orangethorpe, 
Anaheim.  California  92810 

Categories  of  iadividuals  covered  by  the  system:  All  civilians  enter- 
ing Antarctica  through  United  States  auspices. 

Categories  of  records  in  the  system:  Results  of  medical  examina- 
tion to  determine  fitness  for  entering  Antarctica. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  nsers  and  the  purposes  of  soch  uses:  Copy  of  record  is  given 
to  the  Force  Medical  Officer.  U.S.  Navy  Support  Force.  Antarc- 
tica. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  of  individual. 

Safeguards:  Kept  in  locked  file. 

Retention  and  disposal:  After  one  year  those  records  of  Holmes 
and  Narver  employees  are  transferred  to  H&N  personnel  fOes. 
System  is  only  two  years  old  and  length  of  retention  for  records  of 
others  has  not  been  determined. 

System  ■■Bager(s)  and  address:  Administrative  Manager,  Antarc- 
tic Field  Services,  Holmes  and  Narver,  Inc.,  400  £.  Orangethorpe, 
Anaheim,  CaUfomia  92801. 


Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613, 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  obtained  from  examining 
physician  and  individual. 

NSF— 20 

System  name:  Minority  Applicants  for  Employment 

System  location:  National  Science  Foundation.  Office  of  Equal 
Employment  Opportunity,  1800  G  Street.  NW,  Washington,  D.C. 
20550. 

Categories  of  individuals  covered  by  the  system:  Minority  appU- 
cants  seeking  employment  with  the  Foundation. 

Categories  of  records  in  the  system:  Records  contain  resume'  and 
information  contained  on  SF  171. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  sometimes 
disclosed  to  other  Federal  agencies  requesting  minority  recruitment 
assistance  in  scientific  areas. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  and  discipline. 

Safeguards:  Building  employs  security  guards.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  Maintained  indefinitely. 

System  manager(s)  and  address:  NSF  Equal  Employment 
Director. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  is  received  from  individual 
submitting  application  and  information  received  by  the  Personnel 
Office  from  previous  employer  of  applicsint  if  applicant  is  con- 
sidered for  employment 

NSF— 21 
System  name:  Nominees  for  and  Receipients  of  the  National  Medal 
of  Science. 

System  location:  National  Science  Foundation,  Office  of  the 
Director,  1800  G  Street,  NW,  Washington.  D.C.  20550. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
been  nominated  for  or  received  National  Medal  of  Science. 

Categories  of  records  In  the  system:  Biographical  information  con- 
cerning past  employment,  education,  achievements,  and  other 
similar  personal  data. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None,  although  bio- 
graphical information  on  receipients  is  released  to  the  White  House 
for  presentation  of  awards.  Name  and  affiliation  is  released  to  the 
press.  No  information  is  released  on  other  nominees. 

Policies  and  practices  for  storing,  retrieving,  acccsaiag,  retaining, 
and  disposing  of  records  in  the  system:  Paper  records  maintained  m 
file  folders. 

Retrievability:  The  folders  for  nominees  are  filed  alphabetical 
within  four  broad  categories  of  science— Biological,  Engineering, 
Physical,  and  Mathematics.  Receipients  are  arranged  alphabetically 
by  year  of  award. 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  After  five  years,  records  are  transferred 
to  the  Federal  Records  Center. 

System  manager(s)  and  address:  Director,  National  Science  Foun- 
dation. 

Nottfication  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  at  45  CFR  Part  613.  Your 
request  must  specify  whether  you  are  -interested  in  nominee  or 
receipient  records.  If  you  are  interested  in  records  concerning 
receipients  the  year  you  received  the  Medal  should  be  specified.  If 
you  are  interested  in  nominee  records,  you  should  note  that  only 
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persons  nominated  within  the  last  five  years  are  considered  for  any 
given  years  award.  Therefore,  unless  your  request  otherwise  speci- 
fies, it  will  be  assumed  to  cover  only  records  for  the  last  five  years 
preceeding  the  request.  If  you  are  interested  in  earlier  years,  your 
request  should  also  specify  your  scientific  field  or  fields  of  activity. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Nominees,  Universities,  Societies,  Na- 
tional Academy  of  Science  and  National  Academy  of  Engineering. 

NSF— 22 
System  name:  NSF  Payroll  System. 

System  location:  National  Science  Foundation,  Division  of  Finan- 
cial and  Administrative  Management,  1800  G  Street,  NW,  Washing- 
ton, D.C.  20550. 

Categories  of  individuals  covered  by  the  system:  NSF  Employees 
(including  consulunts). 

Categories  of  records  in  the  system:  Computer  System  consisting 
of  data  base  with  all  information  necessary  to  prepare  NSF  payroll, 
purchase  of  savings  bonds,  compute  leave  balances,  prepare  W-2s, 
and  other  similar  uses.  Also  various  programs  to  provide  outputs 
including  information  to  the  Department  of  Treasury  for  prepara- 
tion of  payroll  and  various  reports  and  other  forms. 

Routine  uses  of  records  mainUincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  1 .  Prepare  W-2  forms  for 
transmittal  to  IRS  and  State  and  local  Governments.  2.  Prepare 
various  Ustings,  Upes-  and  schedules  for  transfer  to  the  Department 
of  Treasury  for  issuance  of  salary  payments.  3.  Listing  of  monies 
sent  to  Financial  Organizations  (Banks  and  savings  institutions)  bi- 
weekly. 4.  Quarterly  report  to  IRS.  5.  No  other  routine  uses  have 
been  identified,  however,  data  is  aggregated  to  prepare  various  re- 
ports to  CSC,  the  Treasury,  and  other  agencies,  but  such  reports 
do  not  include  informelion  by  name  or  other  identifying  number  or 
characteristics. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Computer  records  maintained  on  cards,  tapes  and  disc. 
Retrievability:   May   be   retrieved   by   employee    number,    social 
security  number  or  last  name. 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  hot  on  duty.  Room  m 
which  records  are  kept  is  locked  during  non-business  hours.  A 
password  is  necessary  to  access  the  computer. 

Retention  and  dnposal:  Varies;  Employee  information  is  deleted 
at  the  end  of  the  year  in  which  he  leaves  the  Foundation.  Informa- 
tion on  the  master  tapes  is  dcsUoyed  after  five  years. 

System  manager(s)  and  address:  Director,  Division  of  Financial 
and  Administrative  Management. 

Notification  procedure:  The  NSF  Privacy  Act  0//'c«  should  be 
contacted  in  accordance  with  procedures  found  at  45  ChK  Part  b\i. 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record    source    categories:    Information    is    taken    from    forms 
prepared  by  individuals,  the  Personnel  Office  and  Tune  and  At- 
tendance Reports. 

NSF— 23 
System  name:  NSF  Staff  Biography 

System  location:  National  Science  Foundation,  Office  of  Govern- 
ment and  Pubbc  Programs,  1800  G  Street,  NW,  Washington,  D.C. 
20550.  -• 

Categories  ol  individuaU  covered  by  the  system:  High  level  NSF 
staff  (Office  Heads  and  above). 

Categories  ol   records  in   the  system:   Biographical   information, 
Position  held,  education,  memberships,  pubhcations,  home  address. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Distributed  upon  request 
to  newspapers,  magazines,  professional  journals,  and  others. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  diqMsing  of  records  in  the  system: 
Storage:  Paper  records  maintained  in  file  folders. 
Retrievability:  Filed  alphabetically  by  last  name  of  employed. 
Safeguards:  Buildings  employ  security  guards.  Building  is  locked 
dunng  non-busmess  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 


Retention  and  disposal:   Record  on  individuals  destroyed  when 
they  leave  Foundation  except  in  cases  of  exUemely  high  level  staff. 
System  manager(s)  and  address:  Director,  Office  of  Government 
and  Public  Programs. 

NoUfication  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notification"  above. 
NotiFication  procedure:  See  "Notification"  above. 
Record  source  categories:  Information  is  received  from  individual. 

NSF— 24 
System  name:  Offical  Passports 

System  location:  National  Science  Foundation,  Travel  Service 
Section,  1800  G  SUeet,  NW.  Washington,  D.C.  20550. 

Categories  of  individuals  covered  by  the  system:  NSF  Employees 
(some  wives)  and  consultants. 

Categories  of  records  in  the  system:  Date  of  birth,  place  of  birth, 
nationahty,  next  of  kin,  height,  color  of  hair  and  eyes,  and  picture. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Passport  may  be  sent  to 
Embassy  for  Visas,  Passports  are  returned  to  the  State  Department 
for  canceUation  once  they  have  expired,  also  when  employee  leaves 
the  Foundation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Filed  in  passport  folders. 
Retrievability:  Filed  alphabetically  by  last  name. 
Safeguards:  Building  employees  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours.  Pass- 
ports are  kept  in  combination  lock  safe. 

Retention  and  disposal:  Passports  expire  after  five  years  and  are 
then  sent  to  the  State  Department  for  Cancellation.  Should  em- 
ployee retire  or  leave  the  Foundation,  passports  are  returned  to  the 
State  Department  for  proper  disposition. 

System  maBager(s)  and  address:  Director,  Division  of  Financial 
and  Administrative  Management. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
notified  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record  source  categories:  Information  is  received  from  individual. 

NSF— 25 
System  name:  Official  Personnel  Folders.  Note  the  Civil  Service 
Commission  has  issued  a  notice  of  a  system  of  records  entitled 
"CSC— General  Personnel  Records  (Official  Personnel  Folder 
and  records  related  thereto)."  To  the  extent  there  are  any  in- 
consistencies this  notice  shall  take  precedence  as  to  records 
maintained  at  NSF. 
System  location:  Division  of  Personnel  and  Management,  1800  G 
Street,  NW,  Washington,  DC.  20550. 

Categories  ol  faidividuals  covered  by  the  system:  NSF  Employees 
Categories  ol  records  in  the  system:  This  system  consists  of  a 
variety  of  records  relating  to  personnel  actions  and  determinations 
made  about  an  individual  while  employed  in  the  Federal  service  in- 
cluding his  application  (Form  171)  and  any  references  received. 
These  records  contain  information  about  an  individual  relating  to 
birth  date;  Social  Security  Number;  veteran  preference;  tenure; 
handicap;  past  and  present  salaries;  grades,  and  position  titles;  let- 
ters of  commendation,  reprimand;  charges,  and  decision  on 
charges;  notice  of  reduction-in-force;  locator  files;  personnel  ac- 
tions, including  but  not  limited  to,  appointment,  reassignment, 
demotion,  detail,  promotion,  transfer,  and  separation;  training; 
minority  group  designator;  records  relating  to  life  insurance,  health 
benefiu,  and  designation  of  beneficiary;  training;  performance 
ratings,  data  documenting  the  reasons  for  personnel  actions  or  deci- 
sions made  about  an  individual;  awards;  and  other  information 
relating  to  the  status  of  the  individual. 

Routine  uses  of  records  mainUhied  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 

1.  Records  or  information  may  be  disclosed  to  the  Civil  Service 
Commission  (a)  as  required  by  law  or  civil  service  rules  and  regula- 
tions, (b)  in  connection  with  adjudicatory  type  activities  of  the 


FEDERAL  REGISTER.  VOL.  41,  NO.  209— THURSDAY,  OCTOBER  28,   1976 


NATIONAL  SCIENCE  FOUNDATION 


47391 


CSC,  (c)  as  part  of  CSC  audits  and  reviews  of  NSF  personnel 
procedures  and  practices,  (d)  to  provide  data  for  the  Central  Per- 
sonnel Data  File  and  to  provide  data  to  update  Federal  Automated 
Career  Systems  (FACS),  Executive  Inventory  File,  and  security  in- 
vestigations index  on  new  hires,  adverse  actions,  and  terminations. 

2.  Records  of  information  may  be  disclosed  to  a  Federal  Agency, 
in  response  to  its  request,  in  connection  with  the  hiring  or  retention 
on  an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license, 
grant,  or  other  benefit  by  the  .-e;;uesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

3.  Records  on  information  may  b?  referred,  where  there  is  an  in- 
dication of  a  violation  or  potenti^j  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  natire,  to  the  appropriate  agency, 
whether  Federal,  sute,  or  local,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto. 

4.  Records  or  information  may  be  disclosed  to  the  CSC  or  other 
Federal  agencies  for  the  purpose  of  conducting  security  clearances. 

5.  Certain  information  may  be  transferred  to  organizations 
(including  Federal  agencies)  conducting  training  programs  attended 
by  NSF  employees,  as  necessary  for  the  administration  or  conduct 
of  the  training. 

6.  Upon  employees  transfer  to  another  Federal  agency,  records 
are  transferred  to  the  Civil  Service  Commission  or  the  new  agency. 

7.  Certain  records  or  information  may  be  disclosed  or  transferred 
to  the  Office  of  Workers  Compensation  Programs,  Veterans  Ad- 
ministration Pension  Benefits  Program,  Social  Security  Old  Age, 
Survivor  and  Disability  Insurance  and  Medicare  Programs,  military 
retired  pay  programs,  and  Federal  civilian  employee  retirement 
systems  other  than  the  Civil  Service  Reth-ement  System,  when 
requested  by  that  program  or  system  or  by  the  individual  covered 
by  this  system  of  records,  for  use  in  determining  an  individual's 
claim  for  benefits  under  such  system. 

8.  Earnings  information  may  be  transferred  under  the  Civil  Ser- 
vice Retirement  System  to  the  Internal  Revenue  Service  as  required 
by  the  Internal  Revenue  Code  of  1954,  as  amended. 

9.  Information  necessary  to  support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees'  Group  Life  Insurance  Pro- 
gram may  be  transferred  to  the  Office  of  Federal  Employees'  Life 
Insurance,  4  East  24th  Street,  New  York,  NY  10010. 

10.  Information  necessary  to  support  a  claim  for  health  insurance 
benefits  under  the  Federstl  Employees  Health  Benefits  Program 
may  be  transferred  to  a  health  insurance  carrier  or  plan  participat- 
ing in  the  program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 

"iipoiJMg  ol  records  in  the  sytUm: 
Storage:  Records  maintained  in  file  folders. 

RctricvabUity:  Records  are  filed  alphabetically  by  hst  name  of 
employee. 

Saicguards:  Building  employs  security  guard.  BuDding  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 
Records  are  located  in  lockable  power  files  in  rooms  with. access 
limited  to  those  whose  official  duties  require  access. 

iUtcirtkw  aod  disposal:  The  (^ficial  Personnel  Folder  (OPF)  is 
retained  indefinitely.  The  OPF  is  sent  to  the  National  Personnel 
Records  Center  within  30  days  of  the  date  of  the  employee's 
separation  from  the  Federal  service.  Some  records  such  as  letters 
of  reprimand,  indebtedness,  and  vouchers  are  maintained  for  two 
years  or  destroyed  when  an  individual  resigns,  transfers,  or  is 
separated  from  the  Federal  service.  Letters  of  reference  may  be 
destroyed  shortly  after  apptointment. 

SystcB  Bianagcrls)  and  address:  Director,  Division  of  Personnel 
and  Management. 

NortficatioB  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above. 

Cootcstiag  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  comes  from  the  individual, 
investigators  (CSC  and  others),  and  supervisors  or  other  agency  of- 
ficials. 

SysteoH  exempted  from  certain  provisioas  of  the  act:  NSF  at  45 
CFR  613.7  has  claimed  an  exemption  as  to  the  disclosure  of  the 
identity  of  references  in  accordance  with  5  USC  552a(kK5). 


NSF-2« 

System  name:  Personnel  Security  Control  Cards 

System  locatioa:  National.  Science  Foundation,  Division  of  Per- 
sonnel and  Management,  1800  G  Street,  NW,  Washington,  D.C. 
20550. 

Categories  of  iadividnals  covered  by  the  system:  NSF  Employees. 

Categories  of  records  in  the  systen:  Cards  contain  listing  of  em- 
ployees Clearance  level,  date,  etc. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Clearances  granted  are 
disclosed  either  orally  or  in  writing  to  Security  Officers  of  other 
Federal  Agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
aad  disposing  ol  records  in  the  system: 

Storage:  Paper  records  maintained  in  Kardex  files. 

Retrievability:  Filed  alphabetically  by  last  name  of  employee. 

Safeguards:  Building  employs  security  guards.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  Destroyed  after  separation  of  employee. 
System  nianager{s)  and  addrem:  Personnel  Security  Officer,  NSF, 
Division  of  Personnel  and  Management. 

Notilicatioa  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  61 3. 

Record  accem  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Refelcts  NSF  Clearance  Determination 
from  CSC  Reports. 

NSF— 27 
System  name:  Presidential  Internships  in  Science  and  Engineering 

System  location:  National  Science  Foundation,  Division  of 
Science  Manpower  Improvement,  Fellowships  and  Traineeships 
Section  —  W  478,  1800  G  Street,  NW,  Washington,  DC.  20550. 

Categories  ol  individuals  covered  by  the  system:  Persons  receiving 
internships  from  federally  funded  R&D  laboratories  under  the  Pre- 
sidential Internships  in  Science  and  Engineering  Program.  (Program 
is  no  longer  operating.) 

Categories  of  records  in  the  system:  Personal  information  on  in- 
terns and  administrative  data  received  from  laboratories  making 
awards. 

Routine  uses  of  records  maintaiwed  in  the  system,  iacludiag  catego- 
ries of  users  and  tJte  purpoaes  ol  such  uses:  None. 

Policies  and  practices  lor  storing,  retrieving,  acccsstng,  rctai^ag, 
and  disposing  ol  records  ia  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 

RetrievaMlity:  Filed  alphabetically  by  last  name  of  individual. 

Safeguards:  Building  and  room  in  which  records  are  kept  is 
locked  during  non-business  hours. 

Retentioa  and  disposal:  Destroyed  ten  years  after  termination  of 
Fellowship. 

System  maaager<s)  ami  addrcm:  Division  Director,  Division  of 
Science  Manpower  Improvement. 

Notificatkm  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedura:  See  "Notification"  above. 

Record  source  categories:  NSF  Form  668  completed  by  intern  and 
NSF  Form  667  and  669  completed  by  coordinating  offical  of  labora- 
tory. 

NSF-28 
System  name:  Principal  Investigator/Project  Director  Files 

System  location:  Decentralized.  There  are  numerous  separate  files 
maintained  by  individual  NSF  offices  and  programs.  National 
Science  Foundation,  1800  G  Street,  NW,  Washington,  DC.  20550. 

Categories  of  individuals  covered  by  the  system:  Principal  in- 
vestigators, project  directors  and  proposed  principal  investigators 
and  project  directors. 

Categories  of  records  in  the  system:  Many  programs  within  the 
Foundation  keep  cards  filed  by  the  name  of  the  principal  investiga- 
tor or  proposed  principal  investigators.  Usually  only  minimal  ad- 
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minislrative  information  is  included  such  as  proposal  and  award 
number  of  the  fact  that  the  proposal  was  declined  and  the  date  of 
the  action. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Information  on  these 
cards  may  be  disclosed  to  other  Government  agencies,  which  often 
receive  proposals  from  the  same  principal  investigators  m  order  to 
coordinate  national  and  international  scientific  programs. 

Policies  and  pr»ctices  for  storing,  retrieving,  accessing,  reUining, 
and  dsposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  card  files  throughout  the 
Foundation. 

Retrievability:  Individual  files  are  maintained  alphabetically  by 
last  name  of  individual  submitting  proposal. 

Safeguards:  Buildings  employ  security  guards.  BuUding  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  m 
which  records  are  kept  is  locked  during  non-busmess  hours. 

Retention  and  disposal:  File  is  cumulative  and  retention  periods 
vary. 

System  manager(s)  and  address:  Head  of  particular  program  or  of- 
fice maintaining  records. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  l^ 
contacted  m  accordance  with  procedures  found  at  45  CFR  Part  613. 
However,  the  program  or  office  with  which  the  requester  is  con- 
cerned must  be  identified. 
Record  access  procedures:  See  "Notification'"  above. 
Contesting  record  procedures:  See  "Notification  "  above. 
Record  source  categories:   Information   is  taken  from  submitted 
proposals  and  project  folders. 
^  NSF— 29 

SysUm  name:  Principal  Investigator/Project  Director  Subsystem. 

System  location:  National  Science  Foundation,  Division  of  Infor- 
maUon  Systems,  Systems  Support  Services  Branch,  1800  G  Street, 
NW,  Washington,  D.C.  20550 

Categories  of  individuals  covered  by  the  system:  Each  individual 
that  requests  support  from  the  National  Science  Foundation,  and 
Principal  Investigators  or  Project  Directors  from  insUtutions 
requesting  NSF  support. 

Categories  of  records  in  the  system:  Data  on  the  disposition  of 
each  appUcation  or  proposal  submitted  to  the  National  Science 
Foundation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  may  be 
released  to  other  government  agencies,  which  often  receive 
proposals  from  the  same  Principal  Investigator  m  order  to  coor- 
dinate national  and  international  programs. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  records  on  disc  and  tapes. 
Retrievability:  Can  be  retrieved  by  last  name  or  Social  Security 
Number  of  the  individual  requesting  support. 

Safeguards:  BuUding  employs  security  guards.  Buflding  is  locked 
during  non  business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours.  A 
password  is  necessary  to  access  the  compyter. 

Retention  and  disposal:  File  is  cumulative  and  is  maintained  in- 
definitely. 

System  managcris)  and  address:  Chief.  Systems  Support  Services 
Branch. 

Notification  pr«:edure:  The  NSF  Privacy  Act  OJ[^"^^°^^i.^ 
contacted  in  accordance  with  procedures  found  at  45  ChK  farx  on. 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record   source  categories:   Information   is  taken  from   submitted 
proposals  and  project  folders. 

NSF— 30 
System  name:  Reviewer,  Consultant,  and  Panelist  Files. 

System  location:  Decentralized— There  are  numerous  separate 
files  maintained  by  individual  NSF  offices  and-iwgrams.  National 
Science  FoundaUon.  1800  G  Street,  NW,  Washington,  DC.  20550. 

Cirtcgorics  of  individuals  covered  by  the  system:  Members  of  ad- 
visory panels.  Individual  reviewers,  consultants,  and  members  of 
panels  reviewing  and  evaluating  proposals  for  support  from  N^f. 


Categories  ol  records  in  the  system:  InformaUon  kept  vanes  but 
normally  includes  the  individuals  field  of  expertise  and  other  bio- 
graphical information.  Some  fUes  may  include  correspondence  with 
individual.  In  case  of  paid  consultant  much  of  the  material  may  be 
duplicative  of  material  in  the  System  of  Records  entiUed  OffKial 
Personnel  Folders  '  which  is  described  in  another  noUce. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  Uie  purposes  of  such  uses:  Other  Government  agen- 
cies needing  names  of  potential  reviewers  or  speciabsts  m  particu- 
lar fields  may  be  given  information  from  this  system. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  various  forms  throughout 
the  FoundaUon  and  some  computerized  (MIO  Review/Panebst  In- 
formation Subsystem). 

Retrievability:  In  some  cases  by  name.  Those  in  the  MIO 
Review/Panelist  Information  Sybsystem  are  not  retrievable  by 
name  or  identifying  number  in  all  cases.  They  are  retrievable  by 
identifying  number  only  if  office  involved  has  retamed  a  hst  ol 
transaction  numbers  hen  data  is  entered  into  the  system. 

Safeguards:  Buildings  employ  security  guards.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  m 
which  records  are  kept  is  locked  during  non-business  hours.  Pass- 
word must  be  used  to  access  computer  files. 

Retention  and  disposal:  Records  are  transitory  and  are  purged 
periodically. 

System  manager(s)  and  address:  Head  of  particular  office  or  pro- 
gram maintaining  such  records. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
However,  the  request  must  specify  the  NSF  Office  or  Program 
about  which  the  requester  is  concerned. 

Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record  source  categories:  Individual  reviewers  and  panelists, 
other  reviewers,  consultants  and  paneUsts,  project  folders,  proect 
managers,  newspaper  cUppings,  correspondence.  Biographical 
works  such  as  American  Men  of  Science,  and  other  such  miscel- 
laneous sources. 

•    NSF— 31 
System  name:  Science  Education  Appbcant  Information  Subsystem. 
System  location:  NaUonal  Science  Foundation.  Science  Education 
Directorate,  1800  G  Street,  NW,  Washington,  DC.  20550 

Categories  of  individuals  covered  by  Uie  system:  AppUcants  to 
several  NSF  sponsored  Science-E  Science- Education  programs. 

Categories  of  records  hi  the  sysUm:  Personal  identification,  title, 
employment/experience  data  and  institution  affiliation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  There  has  been  no  activi- 
ty in  this  system  of  records  for  two  years.  Information  has  l^en 
and  may  be  released  to  institutions  coordinating  the  Science  Pro- 
grams involved.  Information  may  be  released  to  the  Department  of 
Justice  in  connecUon  with  law  enforcement  activities  related  to 
these  programs. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainrog, 
and  disposing  ol  records  in  the  system: 
Storage:  Computer  files  on  tape. 

RetrievabiUty:  Information  in  this  system  may  be  retrieved  both 
by  the  Social  Security  Number  and  the  last  name  of  the  appUcant. 

Safeguards:  Building  employs  security  guards.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours.  A 
password  is  necessary  to  access  the  computer. 

Retention  and  disposal:  File  is  cumulative  and  is  maintained  in- 
definitely. 

System  manager(s)  and  address:  Staff  Assistant.  Science  Educa- 
tion Directorate. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record  source  categories:   Information  is  obtained  from  the  in- 
dividual applicant. 
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NSF-32 
System  name:  Separated  Employees  Service  Record  (SF  7). 

System  location:  National  Science  Foundation,  Division  of  Per- 
sonnel and  Management,  1800  G  Street,  NW.  Washington,  D.C. 
20550. 

Categories  of  individuals  covered  by  the  system:  Former  Em- 
ployees (including  Consultants). 

Categories  of  records  in  the  system:  Records  contain  the  dates  and 
types  of  personnel  actions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  sometimes 
given  as  verification  of  former  employment  to  outside  inquiries. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  maintained  in  KARDEX  File. 
Retrievability:  Filed  alphabetically  by  last  name  of  employee. 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  Destroyed  three  years  after  separation  of 
employee. 

System  manager(s)  and  address:  Director,  Division  of  Personnel 
and  Management. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  transfers  from  Employee 
Personnel  Folder  (201  file). 

NSF— 33 

System  name:  Student  Science  Training  Program  Participant  Infor- 
mation. 

System  location:.. Information  sheets  are  mai«tained  at:  National 
Science  Foundation,  Division  of  Science  Manpower  Improvement, 
W-400,  1800  G  Street,  NW,  Washington.  DC.  20550.  Computer 
tapes  are  maintained  at:  Exotech  Inc.,  Gaithersburg.  Maryland. 

Categories  of  individuals  covered  by  the  system:  Participants  in  the 
Student  Science  Training  Program. 

Categories  of  records  in  the  system:  Personal  data  on  information 
sheet;  name,  address,  date  of  birth,  social  security  number,  etc. 
and  education  information. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  May  be  released  to  ap- 
propriate organizations  for  statistical  or  evaluation  studies.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  and  computer  tapes. 

Retrievability:  Building  and  room  in  which  records  are  kept  is 
locked  during  non-business  hours.  A  password  is  necessary  to  ac- 
cess the  computer. 

Retention  and  disposal:  Not  established. 

System  manager(s)  and  address:  Director,  Division  of  Science 
Manpower  Improvement. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
notified  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above.  HQSee 
"Notification"  above. 

Record  source  categories:  Information  is  received  from  individual 
participant. 

NSF— 34 
System  name:  Time  and  Attendance  Reports. 

System  location:  National  Science  Foundation.  Division  of  Finan- 
cial and  Administrative  Management,  Payroll  Section,  1800  G 
Street,  NW,  Washington.  DC.  20550. 

Categories  of  individuals  covered  by  the  system:  NSF  Employees 
(including  Consultants). 

Categories  of  records  in  the  system:  Cards  with  attendance,  leave, 
and  overtime  recorded  thereon. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  from  this 
system  is  incorporated  into  the  "NSF  Payroll  System"  discribed  in 
another  notice  and  the  routine  uses  listed  in  the  notice  of  that 
system  are  applicable  to  this  system. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 

and  disposing  of  records  in  the  system: 
Storage:  Punch  cards  filed  in  computer  card  files.  ^ 

Retrievability:    Filed   by   employee   number  during   current   pay 

year,  and  alphabetically  by  last  name,  thereafter. 

Safeguards:  Building  employs  security  guards.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  Destroyed  three  years  after  current  year. 

System  manager(s)  and  address:  'Director.  Division  of  Financial 
and  Administrative  Management. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  obtained  from  timekeepers 
and  supervisors  in  individual  offices. 

NSF— 35 
System  name:  Travelers  Vouchers  Folders  (SF  1012). 

System  location:  National  Science  Foundation.  Director.  Division 
of  Financial  and  Administrative  Management,  1800  G  Street,  NW. 
Washington.  DC.  20550. 

Categories  of  individuals  covered  by  the  system:  NSF  Employees, 
Consultants,  and  invitational  travel. 

Categories  of  records  in  the  system:  Name  and  address,  schedule 
of  expenses  and  amounts  claimed. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  may  be  dis- 
closed to  State  or  Federal  Courts  in  connection  with  litigation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  of  traveler. 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  Retained  for  four  years  then  destroyed. 

System  manager(s)  and  address:  NSF  Financial  Management  Of- 
ficer. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR.  Part 
613. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  Sec  "Notification"  above. 

Record  source  categories:  Information  is  received  from  individual 
traveler. 

NSF— 36 

System  name;  U.S.  Antarctic  Research  Program  Personal  Informa- 
tion. 

System  location:  National  Science  Foundation.  Office  of  Polar 
Programs,  1800  G  Street.  NW,  Washington.  DC;  and  Holmes  and 
Narver.  Inc.,  400  E.  Orangethorpe,  Anaheim,  California  92801. 

Categories  of  individuals  covered  by  the  system:  Civilians  entering 
Antarctica  under  U.S.  auspices. 

Categories  of  records  in  the  system:  Name,  address,  next  of  kin, 
dependents,  education  societies  membership,  honors  received,  mili- 
tary experience,  special  equipment,  anticipated  departures  and 
returns,  persons  to  notify  in  event  of  accident,  excess  baggage, 
passport  number. 

Routine  uses  of  records  maintained  in  the  s>stem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  the  event  of  ac- 
cidents, information  from  these  records  may  be  used  in  news 
releases. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  systeip: 

Storage:  Paper  records  maintained  in  file  folders. 
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Retrierability:  Filed  alphabetically  by  last  name  of  individual  with 
separate  files  for  each  year. 

.Safeguards:  Records  at  Holmes  &  Narver  are  stored  in  locked 
files   Records  at  NSF;  Building  employs  security  guard.  Building  is 
locked  dunng  non-business  hours  when  guard  is  not  on  duty.  Room 
in  which  records  are  kept  is  locked  during  non-business  hours. 
«     Rctention  and  disposal:  Not  determined. 

System  manager<s)  and  address:  Head.  Office  of  Polar  Programs 
for  record  at  NSF.  All  others:  Administrative  Manager,  Antarctic 
Field  Service,  Holmes  and  Harver,  Inc.,  400  E.  Orangethorpe, 
Anaheim,  California  92801. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
conUcled  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Interested  individuals  should  specify  the  year  about  which  you  are 
interested 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  Sec  "Notification"  above. 
Record  source  categories:  Information  obtained  from  individual. 

NSF— 37 
System  name:  United  States  Antarctic  Research  Program  Field  par- 
ticipants. 
System  location:  Division  of  Polar  Programs,  1800  G  Street,  NW., 
Washington,   D.C.  20550.  and   Holmes  and   Narver,   Inc..  400  E. 
Orangethorpe,  Anaheim,  California  92801. 

Categories  of  individuals  covered  by  the  system:  NSF  employees, 
grantees  (U.S.  and  foreign  nationals),  grantees'  assistants,  and  con- 
tractor employees. 

Categories  ol  records  in  the  system:  Curriculum  vitae,  medical  in- 
formation, emergency  information  (next  of  kin.  etc),  copespon- 
dence,  messages,  and  memoranda  dealing  with  an  individual's 
deployment  to  Antarctica  or  Antarctic  Ocean  areas  under  auspices 
of  the  United  Slates  Antarctic  Research  Program. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  For  official  use  during 
possible  litigation  resulting  from  death,  injuries,  wage  disputes, 
etc.,  occurring  during  or  resulting  from  an  individual's  development 
to  Antarctica. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders  in  cardboard  boxes. 

Retrievability:  Records  are  filed  alphabetically  by  last  name  of  in- 
dividual. Alphabeucal  files  are  grouped  in  periods  of  one  year  or 
longer  as  determined  by  time  of  deployment  to  Antarctica. 

Safeguards:  Buildings  have  security  guards  during  non-business 
hours.  Records  are  in  locked  rooms  after  business  hours.  Access  is 
limited  to  persons  whose  official  duties  require  their  use. 

Retention  and  disposal:  Records  are  held  at  NSF  or  at  Holmes 
and  Narver  approximately  two  years  after  completion  of  in- 
dividuals  deployment  to  Antarctica.  Records  are  deposited  with  the 
Federal  Records  Center  generally  e*wy  two  years.  Records  are 
destroyed  10  years  after  individual's  last  deployment  to  AntarcUca. 
System  manager($)  and  address:  Head,  Division  of  Polar  Pro- 
grams, for  reorder  at  NSF.  AU  others:  Administrative  Manager, 
Antarctic  Field  Service,  Holmes  and  Narver.  Inc  .  400  E.  Oran- 
gethorpe. Anaheim,  California  92801. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  l^ 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Supply  individuals  fuU  name  and  years  of  deployment  to  Antarc- 
tica. 

Rerord  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record  source  categories:  The  individual.  NSF  officials.  Holmes 
and   Narver   officials,   medical   doctor,    field    personnel   in    United 
States  Antarctic  Research  Program. 

NSF— 38 
Systcn  name:   Alien  ApplicTations  for  Consideration  of  Waiver  of 
Two-Ycar  Foreign  Residence  Requirements— NSF. 
System  location:  NSF  Office  of  International  Programs,   1800  G 
Street,  NW  ,  Washington,  DC.  20550. 

Categories  ol  individuals  covered  by  the  system:  Aliens  subject  to 
condiuons  of  Section  212(e)  of  the  Immigration  and  Nationality 
Act,  seeking  waiver  of  two-y«f  foreign  residence  requirements,  m 
order  to  apply  for  immigrant  or  temporary  worker  status. 


Categories  ol  records  in  the  system:  Curriculum  vitae.  next  Of  kin, 
correspondence  and  employment  data. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Records  may  be  made 
available  to  Department  of  Slate. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

RetrievabilKy:  Records  are  filed  alphabeUcally  by  last  name  of 
alien. 

Safeguards:  Building  has  security  guards  during  non-business 
hours.  Records  are  in  locked  rooms  after  business  hours.  Access  is 
limited  to  persons  whose  official  duties  require  their  use. 

Retention  and  disposal:  Records  are  held  at  NSF  approximately 
two  years  after  close  out  of  case.  Records  are  desUoyed  10  years 
after  close  of  alien  case  folder. 

System  manager(s)  and  address:  Head,  Office  of  International 
Programs. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record  source  categories:  The  individual  and  U.S.  host  institution 
(employer). 

NSF— 39 
System  name:  Reviewer/Panelist  Information  Subsystem.  (Note  this 
system  differs  from  NSF  System  No.  30  in  that  the  system  39 
is  used  to  collect  information  concerning  reviewers  used  by 
Foundation  officers,  whereas  No.  30  is  used  as  an  aid  in  the 
selection  of  reviewers.) 
System  location:  Division  of  Information  Systems,  1800  G  Street, 
•^W..  Washington,  DC.  20550. 

Categories  ol  individuals  covered  by  the  system:  Members  of  ad- 
visory panels,  individuals,  consultants,  NSF  staff,  members  of 
review  panels  and  other  individuals  from  whom  reviews  or  evalua- 
tion of  proposals  for  support  from  NSF  are  solicited  or  received. 

Categories  of  records  in  the  system:  The  individual's  field  of  ex- 
pertise and  address.  Also  contains  information  concerning  the 
proposals  reviewed  and  NSF  Identification  Number. 

Routine  uses  ol  records  maintained  bi  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Other  Government  agen- 
cies needing  names  of  potential  reviewers  or  specialists  in  particu- 
lar fields  may  be  given  information  from  this  system.  List  of 
reviewers  used  by  NSF  will  be  published  annually. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Computer  records  on  disc  and  tapes. 
Retrievability:  Records  are  retrieved  alphabetically  by  last  name. 
Salegnards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.   Room   in 
which   records   are   kept  is  locked   during  non-business   hours.   A 
password  must  be  used  to  access  computer  files. 

Retention  and  disposal:  File  is  cumulative  and  is  maintained  in- 
definitely. 

System  manager(s)  and  address:  Director,  Division  of  Information 
Systems. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  the  procedures  found  at  45  CFR  Part 
613. 

Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record  source  categories:  Individual  reviewers  and  panelists, 
other  reviewers.  consultanU  and  paneUsts.  project  folders,  project 
managers,  newspaper  cbppings.  correspondence,  biographical 
works  such  as  American  Men  of  Science,  and  other  such  miscel- 
laneous sources. 

NSF— 40 
System  name:  NSF  Innovation  Guide  Mailing  List. 

System  location:  Capital  Systems  Group,  Inc.,  6110  Executive 
Boulevard,  Suite  850,  Rockvillc,  Maryland  20852  and  Word/One 
Computer  Center,  Bowne  Time  Sharing.  345  Hudson  SUeet,  New 
York.  New  York  10014. 
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Categories  of  individuals  covered  by  the  system:  Recipients  of  the 
Innovation  Guide  and  other  individuals  potentially  interested  in  the 
Innovation  Guide  project  or  in  improving  communications  of  scien- 
tific and  technical  information. 

Categories  of  records  in  the  system:  Name,  address  (Institution  or 
place  of  business),  scientific/pi^fessional  group  categorization,  and 
correspondence  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries oltuaers  and  the  purposes  of  such  uses:  Identification  of  in- 
dividuals for  personal  referrals  in  response  to  inquiries  from  in- 
terested readers.  Other  Government  agencies  or  private  organiza- 
tions may  be  given  information  from  this  system. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  records  on  disc  pack  and/or  archive  tape  file. 

Retrievability:  Alphabetically  by  last  name. 

Safeguards:  Cannot  be  accessed  by  persons  who  do  not  have  the 
computer  sign-on  passwords  and  the  "get"  or  access  word  to  the 
document. 

Retention  and  disposal:  Maintained  indefinitely. 

System  manager(s)  and  address:  Head.  Office  of  Science  Informa- 
tion Service. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Individual  inquiries,  response  to  press 
releases,  referrals  from  other  organizations,  and  identification 
through  directories. 

NSF— 41 

System  name:  Dissertation  Advisers  File. 

System  location:  National  Academy  of  Sciences,  2101  Constitu- 
tion Avenue.  NW..  Washington.  D.C.  20418. 

Categories  of  individuals  covered  by  the  system:  Dissertation  Ad- 
visers of  Ph.  D.'s  from  U.S.  universities,  from  1%3  forward.  Data 
are  given  in  the  Doctorate  Records  File,  a  separate  system  of 
records  (see  NSF— 6). 

Categories  ol  records  in  the  system:  Advisee's  serial  number,  in- 
stitution, field,  year,  and  month  of  graduation.  Adviser's  name  and 
Doctorate  Records  File  ID  No.,  if  available. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Records  may  be  trans- 
ferred to  other  Federal  agencies  to  enable  them  to  conduct  statisti- 
cal studies.  No  other  routine  uses  have  been  identified,  although 
data  from  this  system  is  used  in  the  preparation  of  statistical  stu- 
dies. For  example,  information  from  the  file  is  used  along  with 
other  records  to  provide  statistical  information  on  career  achieve- 
ments of  individuals  who  may  have  been  supported  by  Federal 
Government  agencies  for  part  of  their  training,  or  for  other  statisti- 
cal purposes.  The  results  of  these  studies  do  not  reveal  the  identi- 
ties of  individuals. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  kept  by  the  National  Academy  of 
Science  on  computer  tapes. 

Retrievability:  Alphabetically  by  last  name  of  individual. 


Safeguards:  Buildings  employ  security  guards.  BuDdings  are 
locked  during  non-business  hours.  Records  are  kept  in  locked  room 
during  non-business  hours. 

Retention  and  disposal:  Records  are  kept  indefinitely. 

System  manager(s)  and  address:  Division  Director.  Division  of 
Science  Resources  Studies. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contracted  in  accordance  with  procedures  found  at  45  CFR  Part 
613. 

Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record  source  categories:  Doctorate  Records  File,  NSF  System  of 
Records  No.  6. 

NSF— 42 
System  name:  Nominees  for  and  Recipients  of  the  Alan  T.  Water- 
man Award  Nomination  File. 

System  location:  National  Science  Foundation.  Office  of  Planning 
and  Resources  Management,  1800  G  Street.  NW..  Washington. 
D.C.  20550 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
been  nominated  for  or  who  have  received  the  National  Science 
Foundation's  Alan  T.  Waterman  Award. 

Categories  of  records  in  the  system:  Biographical  information  con- 
cerning past  employment,  education,  achievements,  and  other 
similar  [>er$onal  data. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None,  although  name, 
affiliation  and  other  pertinent  information  is  released  to  the  press 
on  awardees.  No  information  is  released  on  other  nominees. 

Policies  and  practices  fur  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  Folders  for  nominees  are  filed  alphabetically. 
Recipients  are  arranged  alphabeticaUy  by  year  of  award. 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours.  Fol- 
ders are  maintained  in  locked  file. 

Retention  and  disposal:  After  five  years,  records  are  transferred 
to  the  Federal  Records  Center. 

System  manager(s)  and  address:  Director.  Office  of  Planning  and 
Resources  Management. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Your  request  must  specify  whether  you  are  interested  in  nominee 
or  recipient  records.  If  you  are  interested  in  records  concerning 
recipients  the  year  you  received  the  award  should  be  sptecified.  If 
you  are  interested  in  nominee  records,  you  should  note  that  only 
persons  nominated  within  the  past  last  five  years  are  considered  for 
any  given  year's  award.  Therefore,  unless  your  request  otherwise 
specifies,  it  will  be  assumed  to  cover  only  records  for  the  last  five 
years  preceding  the  request.  If  you  are  interested  in  earUer  years, 
your  request  should  also  specify  your  scientific  field  or  fields  of  ac- 
tivity. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Nominees,  Universities,  and  Societies. 
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DEPARTMENT  OF  AGRICULTURE 

OFFICE  OF  THE  SECRETARY 

PRIVACY  ACT  OF  1974 

Notice  of  Systems  of  Records 

Notice  is  hereby  given  that  the  Department  of  Agriculture,  in  ac- 
cordance with  5  use  552a(eK4)  and  (II).  proposes  to  amend 
USDA/OMF— I,  Administrative  Billings  and  Collections,  to  include 
the  category  of  records.  This  system  of  records  is  maintained  by 
the  Office  of  Management  and  Finance  The  notice  was  originally 
published  m  the  Federal  Register,  40  FR  38983  (August  27,  1975). 
Although  the  Privacy  Act  requires  only  that  the  portion  of  each 
notice  which  describes  the  "routine  use"  of  the  system  be 
published  for  public  comment,  the  Department  of  Agriculture  in- 
vites such  comment  on  all  portions.  This  notice  will  be  adopted 
without  further  publication  as  set  forth  below  30  days  after  the  date 
of  Its  publication  in  the  Federal  Register  (Nov.  26,  1976)  unless 
modified  by  a  subsequent  notice  to  incorporate  comments  received 

from  the  public.  ..        .  ^ 

Comments  may  be  submitted  to  Director,  Research  and  Opera- 
lions  Division.  Office  of  the  General  Counsel,  U.S  Department  of 
AgTKulturc,  Washington,  DC.  20250  All  comments  must  be 
received  by  the  thirtieth  day  following  the  date  of  publication  of 
this  noUce.  AU  comments  submitted  will  be  available  for  public  in- 
spection during  regular  business  hours  in  Room  2321  of  the  South 
Building,  USDA,  14th  Street  and  Independence  Avenue,  SW., 
Washington,  DC  20250.  •  ^      u  ,  .v. 

In  consideration  of  the  foregoing,  notice  is  hereby  given  of  the 
addition  of  the  category  of  records  to  USDA/OMF— I,  Administra- 
tive Billings  and  Collections. 
Dated:  October  20,  1976 

John  A.  Knebel, 

Acting  Secretary. 

USDA/OMF— 1 
System  name:  Administrative^ BiUing^and  Collections,  USDA/OMF 

System  location:  USDAT^ffice  of  Management  and  Finance,  Na- 
tional Finance  Center,  New  Orleans,  Louisiana  70160 

Categories  of  individuals  covered  by  the  system:  Individuals 
(USDA,  former  USDA  or  non-USDA  employees)  who  are  indebted 
to  the  Department  for  any  reason.  Some  examples  of  indebtedness 
'  are:  lost  or  damaged  property,  salary  overpayments,  outstanding 
travel  advances,  violations  of  transfer-of-station  agreements,  and 
misuse  of  Federal  facilities 

Catctories    of    records    in    the    system:    The    automated    system 


establishes  a  master  file  containing  debtors  name,  address  social 
security  number,  or  assigned  vendor  number,  amount  of  indebted- 
ness amount  of  current  collection  and  amount  of  total  billing.  After 
a  short  while  these  records  are  transferred  to  a  history  file  for 
inquiry  use. 

Authority  for  maintenance  of  the  system:  5  U.S.C   307;  7  CFR  2  75 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Forwarded  to  another 
agency  when  a  USDA  employee  accepts  employment  with  such 
agency;  (2)  Referred  to  the  General  Accounting  Office  for  review 
in  cases  involving  possible  fraud. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  mainUined  on  magnetic  tape  files  and  in  file 
folders  at  the  National  Finance  Center  addressed  above. 

Retrievability:  Records  are  indexed  by  social  security  number  or 
equivalent  identifying  number  in  case  of  non-USDA  employees. 

Safeguards:  File  folders  are  kept  in  locked  cabinets.  Magnetic 
tape  files  are  in  locked  computer  room  and  hbrary  which  can  be  ac- 
cessed by  authorized  personnel  only. 

Retention  and  disposal:  Master  history  magnetic  tape  files  are 
reUined  indefinitely  Manual  records  are  transferred  for  storage 
and  disposition  by  the  Federal  Records  Center  in  accordance  with 
General  Services  Administration  regulations. 

System  manager(s)  and  address:  Director,  National  Finance 
Center,  Office  of  Management  and  Finance,  USDA,  New  Orleans, 
Louisiana  70160 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager.  A  request  for  information  pertaining  to  an  individual 
should  be  in  writing  and  should  contain:  name,  address,  social 
security  number  and  particulars  involved  (i.e.,  dates  of  claims,  co- 
pies of  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the 
System  Manager. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  contesting  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the 
System  Manager. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  USDA  employees,  former  USDA  employees,  non- 
USDA  employees,  agency  claimants,  and  USDA  or  other  investiga- 
tion personnel. 
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DEPARTMENT  OF  AGRICULTURE 

OFFICE  OF  THE  SECRETARY 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

Notice  is  hereby  given  that  the  Department  of  Agriculture  in  ac- 
cordance with  5  U.S.C.  552a(e)  (4)  and  (II),  intends  to  amend  the 
notices  of  eight  existing  systems  of  records  as  set  forth  below. 
Although  the  Privacy  Act  requires  only  that  the  portion  of  each 
system  which  describes  the  "routine  uses"  of  that  system  be 
published  for  public  comment,  USDA  invites  such  comment  on  any 
portion  of  these  amendments  to  the  notices.  Interested  persons  may 
submit  written  comments  on  these  amendments  to:  Director, 
Research  and  Operations  Division,  Office  of  the  General  Counsel, 
U.S.  Department  of  Agriculture,  Washington,  D.C.  20250,  on  or  be- 
fore the  thirtieth  day  following  publication  of  the  amendments  to 
the  notices. 

All  comments  submitted  will  be  available  for  public  inspection 
during  regular  business  hours  in  Room  2321  of  the  South  Building, 
USDA,  12th  Street  and  Independence  Ave.,  SW. 

These  notices  were  originally  pubUshed  in  the  Federal  Register, 
40  FR  38919  (August  27,  1975).  AU  the  proposed  amendments  are 
administrative  and  are  based  on  operational  experience  under  the 
Privacy  Act.  The  changes  will  provide  more  accurate  information 
for  the  public. 

The  amendments  to  the  notices  will  be  adopted  without  further 
publication  as  set  forth  below  30  days  after  the  date  of  its  publica- 
tion in  the  Federal  Register  (Nov.  26,  1976)  unless  modified  by 
a  subsequent  notice  to  incorporate  comments  received  from  the 
public.  The  eight  systems  are  revised  as  follows. 

Tlie  paragraph  describing  the  system  location  in  System 
USDA/FS-1,  Appeals  and  Administrative  Reviews,  is  changed  to 
provide  for  more  effective  records  maintenance.  The  amended 
paragraph  reads: 

Sjrsten  location:  Forest  Service  Headquarters  in  Washington, 
DC,  the  9  Regional  Offices,  121  Forest  Supervisor  Offices,  673 
District  Ranger  Offices,  10  Experiment  Station  Offices  and  two 
State  and  Private  Area  Offices.  The  addressi  for  the  Headquarters  is 
Forest  Service,  U.S.  Department  of  AgricU)lture,  12th  and  Indepen- 
dence Ave.,  SW.,  Washington,  DC.  20250.  The  addresses  of  all 
other  Forest  Service  Offices  may  be  found  in  36  C.F.R.  200.2,  Sub- 
part A,  or  in  the  telephone  directory  of  the  applicable  locality 
under  the  heading.  United  States  Government,  Department  of 
Agriculture,  Forest  Service. 

In  System  USDA/FS-4,  Certification  of  Engineering  Personnel, 
the  system  safeguards  paragraph  is  amended  to  adequately  describe 
security  precautions.  The  amended  paragraph  reads: 

Safeguards:  Records  are  maintained  in  standard  file  folders  and 
on  magnetic  tape.  The  records  are  located  in  offices  that  are  locked 
during  non-office  hours.  They  are  available  only  to  authorized  per- 
sonnel. 

The  paragraphs  describing  the  location  of  the  system  and  system 
managers  are  amended  in  System  USDA/FS-6,  Certified  Scalers,  to 
allow  for  a  more  effective  and  economical  operation.  The  amended 
paragraph  reads: 

System  location:  Headquarters  of  9  Regional  Offices  and  121 
Forest  Supervisor  Offices.  The  addresses  are  listed  in  36  C.F.R. 
200.2,  Subpart  A. 

System  manager<s)  and  address:  Director  of  Timber  Management 
in  each  of  the  9  Regional  Offices  and  121  Forest  Supervisor  Of- 
fices. 

System  USDA/FS-8,  Check-Before-Using  Pilot  List,  is  amended 
to  provide  for  more  efficient  procedures.  The  paragraphs  describing 
system  location,  systems  managers,  and  notification  procedure  are 
amended  to  read: 

System  location:  Records  in  this  system  are  maintained  at  the 
Forest  Service  headquarters  of  the  9  Regional  Offices  as  listed  in 
36  C.F.R.  200.2,  Subpart  A.  The  record  is  coordinated  by  the 
Director  of  Aviation  Management,  Forest  Service,  U.S.  Department 
of  Agriculture,  12th  and  Independence  Ave.,  SW.,  Washington, 
DC.  20250,  and  disseminated  to  Regional  Air  Officers  at  the  9  Re- 
gional Offices. 

System  manager(s)  and  address:  The  Director  of  Aviation 
Management  Forest  Service,  U.S.  Department  of  Agriculture,  12th 
and  Independence  Ave.,  SW.,  Washington,  D.C.  20250,  and  the  Re- 


gional Air  Officers  at  Regional  Offices  as  listed  in  36  C.F.R.  200.2, 
Subpart  A. 

Notification  procedure:  Any  individual  may  request  information  as 
to  whether  he  is  on  the  list  by  writing  the  appropriate  System 
Manager.  He  will  be  furnished  information  as  to  who  he  may  con- 
tact at  the  Regional  Offices  to  obtain  additional  information  as  to 
why  his  name  appears  on  the  list.  A  request  for  information  per- 
taining to  an  individual  should  contain  name,  FAA  pilot  license 
number,  and  information  as  to  previous  employers  while  perform- 
ing services  for  the  agency. 

The  amendment  for  System  USDAVFA-IO,  Employee  Develop- 
ment Records,  provides  for  more  efficiency  in  record  maintenance. 
The  paragraphs  on  categories  of  records  and  records  safeguards  are 
amended  to  read: 

Categories  of  records  in  the  system:  A  Biographical  Section  relat- 
ing to  the  education,  experience,  physical  capacity  and  career 
desires  of  the  employee.  Summary  sheets  or  forms  such  as  SF-171, 
Employee  Performance  Appraisals,  etc.,  and  an  ADP  printout,  if 
available.  A  Special  Qualification  Section  containing  information  on 
specialized  qualifications  of  the  employee.  Examples  of  such 
material  are  driver-qualification  records,  blasting  or  other  skill  cer- 
tificates, letters  of  commendation,  employee  suggestion,  special 
requests  from  the  employee,  and  records  of  special  assignments  on 
committees,  boards,  etc.  A  Development  Section  containing  the 
current  individual  Employee  Ekvelopment  Plan  and  other  records 
of  training  such  as  copies  of  AD- 281 's,  reports  of  training  meetings 
attended,  copies  of  previous  individual  development  plans  and 
records  of  details  and  other  training  assignments,  and  copies  of  ac- 
cident and  injury  reports. 

Safeguards:  Records  are  kept  in  a  locked  room  or  a  locked  file 
cabinet. 

Sysiem  USDA/FS-12,  Fire  Qualification  and  Experience 
Records,  is  amended  to  more  aptly  describe  the  existing  system  of 
records.  The  paragraphs  describing  the  categories  of  individuals, 
the  authorities,  and  routine  uses  are  amended  to  read: 

Categories  of  individuals  covered  by  tbe  system:  Forest  Service 
employees  with  sufficient  fire  experience  to  qualify  for  supervisory 
positions  and  non-supervisory  crews. 

Authority  for  maintenance  of  tiie  system:  5  U.S.C.  301 ;  7  C.F.R. 

2.60;  16  use.  551. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disseminated  to  Federal, 
State  and  local  agencies  involved  in  wildland  fire  protection  activi- 
ties, including  but  not  limited  to  the  Forest  Service,  Bureau  of 
Land  Management,  Bureau  of  Indian  Affairs,  National  Park  Ser- 
vice, State  Forestry  Organizations,  and  Rural  Fire  Departments,  so 
that  the  individuals  and  their  assigned  fire  crews  can  be  called  upon 
for  emergency  duty. 

System  USDA/FS-14,  Grazing  Permittees,  Individual,  National 
Forest  System,  is  changed  to  provide  for  more  efficient  and 
economical  records  management.  The  paragraph  describing  system 
location  is  amended  to  read: 

System  location:  The  records  in  this  system  are  maintained  in  the 
Regional  Forester's  office  as  pertains  to  sptecial  limits  of  some 
grazing  permittee,  in  the  headquarters  offices  of  the  Forest  Super- 
visors for  all  permittee  records,  and  offices  of  District  Rangers  for 
duplicate  records  of  those  kept  by  Forest  Supervisors.  The  address 
for  Regional  Foresters  and  Forest  Supervisors  arc  listed  in  36 
C.F.R.  200.2,  Subpart  A,  and  addresses  for  District  Rangers  are  in 
the  telephone  directory  of  the  applicable  locality  under  the  heading. 
United  States  Government,  Department  of  Agriculture,  Forest  Ser- 
vice. 

System  USDA/FS-2I,  Public  Involvement  Respondents  on 
Forest  Service  Activities,  is  amended  to  provide  for  a  more 
reasonable  record  retention  period  for  purposes  of  reference  and 
disclosure.  The  paragraph  on  retention  and  disposal  is  amended  to 
read: 

Retention  and  disposal:  Records  are  retained  for  2  years  after  the 
decision  is  made  and  then  destroyed. 

In  consideration  of  the  foregoing,  notice  is  hereby  given  that  the 
revised  systems  will  read  as  set  forth  below. 
Dated:  October  21,  1976 

Paul  A.  Vander  Myde, 
Deputy  Assistant  Secretary. 
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USDA/FS-l 

System  name:  Appeals  and  AdminisUative  Reviews,  USDA/FS. 

System  locatioa:  Forest  Service  Headquarters  in  Washington, 
DC  the  9  Regional  Offices,  121  Forest  Supervisor  Offices.  673 
District  Ranger  Offices.  10  Experiment  Station  Offices,  and  two 
State  and  Private  Area  Offices  The  address  for  the  Headquarters  is 
Forest  Service,  U.S.  Department  of  Agriculture,  12th  and  Indepen- 
dence Avc.,*9W  .  Washin^on,  DC.  20250.  The  addresses  of  aU 
other  Forest  Service  Offices  may  be  found  in  36  C.F.R.  200.2,  Sub- 
part A.  or  in  the  telephone  directory  of  the  applicable  locality 
under  the  heading.  United  States  Government.  Department  of 
Agriculture.  Forest  Servicer  / 

Categories  of  individuals  covered  by  thft  system:  Any  person  who 
has  appealed  or  formally  requested  review  or  reconsideration  of  a 
decision  or  action  by  a  Forest  Service  officer  in  any  contract  in- 
volving the  Forest  Service.  Does  not  include  personnel  matters 
which  are  excluded.  The  appeal,  administrative  review,  or  recon- 
sideration request  may  have  been  submitted  directly  to  an  officer 
of  the  Forest  Service  or  through  the  Board  of  Forest  Appeals. 

Categories  ol  records  in  the  system:  The  record  includes  informa- 
tion regarding  the  circumstances  of  the  matter  under  appeal.  This 
may  involve  information  on  the  appellant,  his  use  of  National 
Forest  lands,  effects  of  the  decision  being  appealed  on  his  activi- 
ties and  other  information  supplied  by  appellant  on  his  behalf.  In- 
formation is  also  provided  by  the  Forest  Service  Officer  whose 
decision  is  under  appeal,  review,  or  reconsideration. 

Authority  for  maintenance  ol  the  system:  5  U.S.C.  22  and  301;  7 
use  1011  (f),  15  use.  714(b)  (g)  and  (h);  16  U.S.C.  551;  40 
U.S^.  486(c);  7  C.F.R.  24;  36  C.F.R.  211.20  thru  211.37. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  rcUining, 
and  deposing  ol  records  in  the  system: 
Storage:  Vertical  file  folders. 

Retrievability:  Records  are  maintained  under  file  designation 
1570  idenUfied  by  the  appellant's  nartie,  date  of  appeal,  review,  or 
reconsideration  request,  and/or  Forest  Service  Docket  Number  (if 
case  docketed  by  the  Board  of  Forest  Appeals). 

Safeguards:  Normal  security  for  routine  file  material.  Locked  of- 
fice or  file  room. 

Retention  and  disposal:  Upon  final  decision  case  is  closed.  Trans- 
ferred to  closed  files  at  end  of  fiscal  year.  Cases  reaching  National 
level  are  retained  25  years.  Regional  level  is  5  years,  and"  other 
levels  maintained  3  years  Transfer  to  Federal  Records  Center  after 
3  years. 

System  managers)  and  address:  Chief.  Forest  Service.  U.S.  De- 
partment of  AgricuUure.  Washington.  DC.  20250.  or  the  ap- 
propriate Regional  Forester,  Forest  Supervisor,  or  Distnct  Ranger 
at  the  address  listed  above.  ^ 

Notification  procedure:  Address  inquiries  to  the  office  at  whkh 
the  individual  fUed  his  onginal  notice  of  appeal  or  request  for 
review  or  reconsideraUon  Identifying  information  should  inc  ude 
name,  date  of  appeal  or  request.  Forest  Service  Docket  (if  appbca- 
ble).  and  date  of  decision  and  by  whom  issued  (if  applicable). 

Rmrd  access  procedures:  Use  same  procedures  as  for  requesting 
.    Notification. 

^     Contesting    record    procedures:     Use    same    procedures    as    for 
requesting  Notification. 

Record  source  categories^.  I^fejHnatuMhJibtained  from  appeUant  on 
his  behalf,  witnesses  or  experts  solicited  by  appellant.  Forest  Ser- 
vice Officers,  and  witnesses  and  technical  experts  sobcited  t>y 
Forest  Service.  4 

USDA/FS4 
System  name:  Certification  of  Engineering  Personnel.  USDA/FS. 

System  location:  At  the  Forest  Service  Headquarters  Offices  of 

the  Chief.  Regional  Foresters,  and  Forest  Supervisors  as  bsted  in 

__3^C  FR    200  2    Subpart  A,  where  individual  is  or  was  employed. 

and  at  the  Fort  CoUins  Computer  Center.  3825  East  Mulberry  SL, 

Fort  Collins.  CO  80521 

Categories  ol  individuak  covered  by  the  system:  Forest  Service 
employees  who  are  professionals  pr  para-professionals  working  in 
activities  normally  assigned  to  Engineering  SUff  units. 

Categories  ol  records  in  the  system:  Consists  of  a  skills  inventory 
for  all  employees  defined  in  the  preceding  paragraph  and  wntten 


and  oral  examination  resulu.  certificates  issued  and  Inuning 
requirements  for  each  Forest  Service  employee  de^'ned  m  the 
preceding  paragraph  and  who  has  participated  m  the  CertificaUon 

Program.  ,  y-  .-  o 

Authority  for  maintenance  of  Ike  system:  5  U.S.C.  301;  7  C.F.R. 

2.60. 

RouUnc  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  None. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage-    Forest    Service    SkiUs    Inventory    form.    examinaUon 
results,  and  supporting  documents.  Skill  data  also  on  magnetic  Upe. 
RctricvabUity:  Manual  system  is  indexed  by  name  and  location. 
ADP  System  is  indexed  by  individual  Social  Secunty  numbers. 

Safeguards:  Records  are  mainUincd  in  standard  file  folders  and 
on  magnetic  tape.  The  records  are  located  in  offices  that  are  locked 
during  non-office  hours.  They  are  available  only  to  authorized  per- 
sonnel. 

Retention  and  disposal:  Records  are  maintained  for  the  duraUon 
of  individuals  employment  and  thereafter  fUed  m  the  Federal 
Records  Center  in  accordance  with  standard  procedures  Entnes  on 
magnetic  tape  are  eliminated  when  employee  leaves  the  organiza- 
tion. 

System  manager(s)  and  addrea:  Director  of  Engineering.  Forest 
Service  US  Department  of  Agriculture,  Washington.  D.C.  OT250. 
or  the  appropriate  Regional  Forester.  Forest  Supervisor  m  charge 
of  the  unit  where  the  individual  is  or  was  employed. 

Notification  procedure:  Any  employee  (past  or  present)  may 
request  informaUon  as  to  whether  or  not  the  system  contains 
records  pertaining  to  him  from  the  appropriate  system  manager 
listed  in  the  preceding  paragraph.  A  request  for  uiformation  should 
be  in  writing  and  should  include  the  individual's  full  name,  address, 
and  social  security  number;  approximate  date  of  last  skills  invento- 
ry record  and  place  of  employment  at  that  time. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  written,  oral,  and  applied  exammations  and  a  skiUs 
inventory  form. 

USDA/FS-4 
System  name:  Certified  Scalers,  USDA/FS. 

System  location:  Headquarters  of  9  Regional  Offices  and  121 
Forest  Supervisor  Offices.  The  addresses  arc  listed  m  36  C.F.R. 
200.2,  Subpart  A. 

Categories  ol  imiividuals  covered  by  the  system:  Forest  Service 
employees  who  have  completed  the  necessary  training  to  quality. 

Categories  ol  records  in  the  system:  Name,  grade,  date  of  certifi- 
cation, and  organization.  Includes  record  of  certification  action. 
Authority  lor  maintenance  ol  tlie  system:  16  U.S.C.  476. 
Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  None. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office. 
Retention  and  disposal:  Records  are  maintained  until  superseded. 
-  System  manager(s)  and  address:  Director  of  Timber  Management 
in  each  of  the  9  Regional  Offices  and  121  Forest  Supervisors  Of- 
fices. 

Notification  procedure:  Any  employee  may  request  information 
regarding  the  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System 
Manager.  A  request  for  information  should  contain  the  name, 
grade,  date  of  certification,  and  organization. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 
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Record  source  categories:  Forest  Service  records  of  scaling  ex- 
perience and  training  obtained  from  information  in  the  employee's 
personnel  file  and  check  scale  records  filed  in  the  office. 

USDA/FS-8 

System  name:  Check-Before-Using  Pilot  List.  USDA/FS. 

System  location:  Records  in  this  system  are  presently  maintained 
at  the  Forest  Service  headquarters  of  the  9  Regional  Offices  as  . 
listed  in  36  C.F.R.  200.2.  Subpart  A.  The  record  is  coordinated  by 
the  Director  of  Aviation  Management.  Forest  Service.  U.S.  Depart- 
ment of  Agriculture.  12th  and  Independence  Ave..  SW..  Washing- 
Ion.  D.C.  20250.  and  disseminated  to  all  Regional  Air  Officers  at 
above  mentioned  locations. 

Categories  of  individuals  covered  by  the  system:  Pilots  who  have 
performed  unsatisfactorily,  while  working  under  a  contract  for  ser- 
vices. 

Categories  of  records  in  the  system:  The  record  contains  the 
pilot's  name.  FAA  pilot's  license  number  and  the  Region  or  area 
which  reported  the  unsatisfactory  performance. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  C.F.R. 
2.60. 

Routine  uses  ol  records  maintaihed  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  None. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  The  records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual. 

Safeguards:  Records  are  kept  in  the  general  files  in  a  locked  of- 
fice. 

Retention  and  disposal:  Records  are  updated  currently  as  needed 
and  then  filed  in  the  National  Archives  in  accordance  with  standard 
procedures.  Names  may  be  added  or  deleted  from  the  list,  as  ap- 
propriate. 

System  manager(s)  and  address:  The  Director  of  Aviation 
Management,  Forest  Service,  U.S.  Department  of  Agriculture,  12th 
and  Independence  Ave.,  SW.,  Washington,  DC.  20250,  and  the  Re- 
gional Air  Officers  at  Regional  Offices  as  listed  in  36  C.F.R.  200.2, 
Subpart  A. 

Notification  procedure:  Any  individual  may  request  information  as 
to  whether  he  is  on  the  list  by  writing  the  appropriate  System 
Manager.  He  will  be  furnished  information  as  to  who  he  may  con- 
tact at  the  Regional  Offices  to  obtain  additional  information  as  to 
why  his  name  appears  on  the  list.  A  request  for  information  per- 
taining to  an  individual  should  contain  name,  FAA  pilot  license 
number,  and  information  as  to  previous  employers  while  perform- 
ing services  for  the  agency. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  this  system  comes  from 
Regional  Aviation  Officers.  Contracting  Officers,  and  pilot  inspec- 
tors. 

USDA/FS- 10 
System  name:  Employee  Development  Records.  USDA/FS. 

System  location:  Records  are  maintained  at  all  official  duty  sta- 
tions of  Forest  Service  (FS)  employees.  Addresses  of  the  individual 
offices  are  listed  in  the  telephone  directories  for  the  city  or  town  in 
which  they  are  located  under  the  heading  United  States  Govern- 
ment, Department  of  Agriculture,  Forest  Service. 

Categories  of  individuals  covered  by  the  system:  All  Forest  Service 
employees  with  a  permanent  appointment. 

Categories  of  records  in  the  system:  A  Biographical  Section  refer- 
ring to  the  education,  experience,  physical  capacity  and  career 
desires  of  the  employee.  Summary  sheets  or  forms  such  as  SF-171, 
Employee  Performance  Appraisals,  etc.,  and  an  ADP  printout,  if 
available.  A  Special  Qualification  Section  containing  information  on 
specialized  qualifications  of  the  employee.  Examples  of  such 
material  are  driver-qualification  records,  blasting  or  other  skill  cer- 
tificates, letters  of  commendation,  employee  suggestions,  special 
requests  from  the  employee,  and  records  of  special  assignments  on 
committees,  boards,  etc.  A  Development  Section  containing  the 
current  Individual  Employee  Development  Plan  and  other  records 
of  training,  such  as  copies  of  AD-28rs,  reports  of  training  meetings 
attended,    copies   of   previous    individual   development   plans   and 


records  of  details  and  other  training  assignments,  and  copies  of  ac- 
cident and  injury  reports. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  C.F.R. 
2.60. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Responding  to  reference 
checks  by  potei}lial  employers  or  supervisors,  and  referral  to  selec- 
tion groups  considering  candidates  for  special  training. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Folders  are  kept  by  the  immediate  supervisor,  usually  in 
his  desk  or  immediate  office. 

Retrievability:  By  name. 

Safeguards:  Records  are  kept  in  a  locked  room  or  a  locked  file 
cabinet. 

Retention  and  disposal:  Maintained  as  long  as  an  employee  is 
under  permanent  appointment.  Folder  is  sent  through  channels  to 
the  appointing  office  when  an  employee  is  transferring  to  another 
location  in  the  Forest  Service.  When  an  employee  is  separated,  the 
material  in  the  Employee  Development  Record  is  mutilated  and 
destroyed. 

System  manager(s)  and  address:  Director,  Personnel  Management 
Staff;  Forest  Service,  U.S.  Department  of  Agriculture,  12th  and  In- 
dependence Avenue  SW.,  Washington.  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  his  present  or  former  immediate  super- 
visor at  the  official  duty  station  shown  on  his  latest  employment 
action. 

Record  access  procedures:  Immediate  supervisor,  or  unit  head  or 
Personnel  Officer  of  a  District,  Forest,  Region,  Research  Project, 
Research  Station,  Area,  or  Washington  Office. 

Contesting  record  procedures:  Same  as  for  requesting  Access. 

Record  source  categories:  Information  in  this  folder  comes  from 
the  employee  and  his  supervisor. 

USDA/FS.I2 
System     name:     Fire     Qualification     and     Experience     Records, 
USDA/FS. 

System  location:  Records  are  presently  kept  by  the  respective  Re- 
gional Office  and  Forest  Supervisor's  Office  where  the  individual  is 
presently  employed.  The  records  are  currently  being  entered  into  an 
automatic  data  processing  system  at  the  Fort  Collins  Computer 
Center,  Fort  CoUins.  Colo.  80521 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  with  sufficient  fire  experience  to  qualify-  for  supervisory 
positions  and  nonsupervisory  crews. 

Categories  of  records  in  the  system:  The  system  contains  a  record 
of  the  actual  fire  experience,  fire-related  training  received,  age, 
physical  condition,  training  needed  and  an  evaluation  of  fire  over- 
head positions  in  which  he  has  been  deemed  qualified  to  perform. 
An  evaluation  of  his  performance  may  also  be  included. 

Authority  for  maintenance  of  the  system:  5  U.S.C  301 ;  7  C.F.R. 
2.60;  16  U.S.C.  551. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disseminated  to  Federal, 
State,  and  local  agencies  involved  in  wildland  fire  protection  activi- 
ties, including  but  not  limited  to  the  Forest  Service,  Bureau  of 
Land  Management,  Bureau  of  Indian  Affairs,  National  Park  Ser- 
vice, State  Forestry  Organizations,  and  Rural  Fire  Departments,  so 
that  the  individuals  and  their  assigned  fire  crews  can  be  called  upon 
for  emergency  duty. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  The  records  are  currently  stored  on  file  cards  at  each 
respective  regional  office  and  forest  supervisor's  office.  An  ADP 
system  is  being  devised  and  all  records  will  be  placed  on  magnetic 
tape  at  Fort  Collins  Computer  Center. 

Retrievability:  The  system  is  currently  indexed  by  the  individual's 
last  name,  but  it  will  also  be  cross-referenced  by  social  security 
number  when  it  is  placed  in  the  ADP  system. 

Safeguards:  The  records  do  not  contain  any  information  con- 
sidered to  be  of  a  confidential  or  personal  nature;  therefore,  they 
are  kept  in  a  general  file  and  in  an  ADP  stooge  system  without  ac- 
cess restrictions. 
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Retention  and  disposal:  The  records  are  kept  for  the  entire  em- 
loyment  period  of  the  individi|ar,  which  could  be  up  to  35  jrears, 
r  until  he  is  unable  to  performTire-related  work  due  to  health  or 


System  nian«ger<s)  and  address:  The  Regional  Forester,  Forest 
Supervisor,  or  his  designated  representative,  at  appropriate  office 
where  the  individual  is  employed. 

Notification  procedure:  An  employee  can  obtain  the  information 
from  the  Supervisor's  Office  or  Regional  Office  under  which  he  is 
or  had  been  employed.  If  the  specific  location  of  the  record  is  not 
known  the  individual  should  direct  his  request  to  the  Director  of 
Fire  Management  in  the  Regional  Office  of  the  respective  geo- 
graphic area  where  he  was  employ^fd.  A  request  for  information 
pertaining  to  an  individual  should  contain  name,  social  security 
.-     number,  place  and  period  of  employment,  and  position  held. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  The  information  in  this  system  comes 
primarily  from  the  individual,  from  other  In-Service  documents,  or 
from  supervisory  personnel. 

USDAyFS-14 

System    name:    Grazing    Permittees,    Individual,    National    Forest 
System,  USDA/FS. 

System  location:  The  records  in  this  system  are  maintained  in  the 
Regional  Forester's  office  as  pertains  to  special  limits  of  some 
grazing  permittee,  in  the  headquarters  offices  of  the  Forest  Super- 
-  visors  for  all  permittee  records,  and  offices  of  District  Rangers  for 
duplicate  records  of  those  kept  by  Forest  Supervisors.  The  ad- 
dresses for  Regional  Foresters  and  Forest  Supervisors  are  listed  in 
36  C.F.R  200.2,  Subpart  A,  and  addresses  for  District  Rangers  are 
in  the  telephone  directory  of  the  applicable  locality  under  the  head- 
ing United  States  Government,  Department  of  Agriculture,  Forest 
Service. 

Categories  of  individuals  covered  by  the  systeni:  Individuals  who 
hold  permits  to  graze  livestock  on  Forest  Service  administered  land 
arcincluded  in  this  system  of  records. 

Categories  of  records  in  the  system:  The  system  contains  informa- 
tion on  names  and  post  office  addr^pses  of  permittees,  numbers 
and  kinds  of  livestock  permitted,  kinds  of  permits  (term  or  tempo- 
rary), periods  of  use.  grazing  allotments  (areas)  involved. 

Authority  for  maintenance  ol  the  system:  5  U.S.C.  301;  36  C.F.R. 
231.3. 

Routine  uses  of  records  maintained  in  the  system,  includiBg  catego- 
ries ol  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  rctaiaing, 
and  disposing  ol  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

RetrievabilHy:  Records  are  indexed  by  name  of  individual  grazing 
permittees. 

Safeguards:  Records  are  kept  in  locked  government  offices. 

Retention  and  disposal:  Records  are  maintained  in  open  file  while 
permit  is  active,  transferred  to  closed  files  for  3-year  p«aod  follow- 
ing cancellation,  and  then  sent  to  Federal  Records  Center  for  per- 
manent retention. 

System  manager(s)  and  address:  Director  of  Range  Management, 
--'     Forest  Service.  U.S.  Department  of  Agriculture,  Washington,  D.C. 
20250;  and/or  the  appropriate  Regional  Forester  or  Forest  Super- 
visor. 


Notification  procedure:  Any  individual  may  request  information 
from  this  system  or  information  as  to  whether  the  system  contains 
records  pertaining  to  himself  from  the  appropriate  System  Manager. 
If  specific  locations  arc  known,  request  should  be  made  to  the 
Forest  Supervisor  involved. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Information  in  the  system  comes  from 
individual  grazing  permittees  and  Forest  Service  records  concerning 
grazing  allotments  and  permitted  livestock. 

USDA/FS-21 

System  name:  Public  Involvement  Respondents  on  Forest  Service 
Activities,  USDA/FS. 

System  location:  Records  in  this  system  are  maintained  at  Forest 
Service  Headquarters  in  Washington,  DC,  the  Nine  Regional  Of- 
fices, 121  Forest  Supervisor  Offices,  and  673  District  Ranger  Of- 
fices. The  address  for  the  Headquarters  is  Forest  Service,  U.S.  De- 
partment of  Agriculture,  12th  and  Independence  Ave.,  SW. , 
Washington,  DC.  20250;  the  addresses  for  Regional  Foresters  and 
Forest  Supervisors  arc  listed  in  36  C.F.R.  200.2.  Subpart  A;  and  ad- 
dresses for  District  Rangers  are  in  the  telephone  directory  of  the 
applicable  locality  under  the  heading  United  States  Government, 
Department  of  Agriculture,  Forest  Service. 

Categories  of  individuals  covered  by  tb*  system:  Volunteer  respon- 
dents in  pubhc  involvement  efforts  related  to  natural  resource 
management  issues. 

Categories  of  records  in  the  system:  May  inchide  one  or  more  ele- 
ments of:  Correspondence,  news  clippings,  questionnaires, 
response  forms,  summary  address  lists. 

Authority  for  maintenance  ol  the  system:  Executive  Order  No. 
11514,  March  5,  1970,  and  42  U.S.C.  4321. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  None. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  By  issue  on  pubUshed  documents;  key-sort  cards,  mag- 
netic tape;  punch  cards;  original  correspondence. 

Retrievability:  By  Issue.  — 

Safeguards:  File  Cabinets. 

Retention  and  disposal:  Records  are  retained  for  two  years  after 
the  decision  is  made  and  then  destroyed. 

System  manager<s)  and  address:  Director  of  the  Office  of  Infor- 
mation, Forest  Service,  U.S.  Department  of  Agricuhure,  Washing- 
ton, D.C.  20250,  or  the  appropriate  Regional  Forester,  Forest  Su- 
pervisor, or  District  Ranger  at  the  addresses  specified  under  loca- 
tion above. 

Notification  prtKcdurc:  Any  Forest  Service  field  office  or  the 
Washington  office,  where  the  respondent  gave  or  mailed  comment 
or  any  Forest  Service  office,  to  which  such  comments  might  have 
been  sent  for  review  or  analysis.  Identifying  information  should  be 
by  public  involvement  issue  and  approximate  year. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  Notification. 

Record  source  categories:  Respondents  voluntarily  give  the  infor- 
mation to  agency  in  meetings,  hearings,  and  by  correspondence. 
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DEPARTMENT  OF  AGRICULTURE 

OFFICE  OF  THE  SECRETARY 

PRIVACY  ACT  OF  1974 

Systems  ol  Records 

Notice  is  hereby  given  that  the  Department  of  Agriculture,  in  ac- 
cordance with  5  U.S.C.  552a  (e)(4)  and  (II),  intends  to  adopt  the 
notices  of  additional  systems  of  records  as  set  forth  below.  All  of 
these  new  systems  were  in  existence  prior  to  September  27,  1975. 
Failure  to  publish  them  prior  to  that  date  was  due  to  an  administra- 
tive oversight.  Although  the  Privacy  Act  requires  only  that  the  por- 
tion of  each  system  which  describes  the  "routine  uses"  of  that 
system  be  published  for  public  comment,  USDA  invites  such  com- 
ment on  all  portions  of  these  notices. 

Interested  persons  may  submit  written  comments  on  these 
notices  to:  Director,  Research  and  Operations  Division,  Office  of 
the  General  Counsel,  U.S.  Department  of  Agriculture,  Washington, 
D.C.  20250,  on  or  before  the  thirtieth  day  following  publication  of 
these  additional  notices.  All  comments  submitted  will  be  available 
for  pubUc  inspection  during  business  hours  in  room  2321  of  the 
South  Building,  USDA,  12th  Street  and  Independence  Avenue,  SW. 

These  additional  notices  will  be  adopted  without  further  publica- 
tion as  set  forth  below  thirty  days  after  the  date  of  its  publication 
in  the  Federal  Register  (Nov.  26,  1976)  unless  modified  by  a  sub- 
sequent notice  to  incorporate  comments  received  from  the  public. 

Dated:  October  21,  1976 

Paul  A.  Vander  Myde, 
Deputy  Assistant  Secretary. 

USDA/FS— 35 
System  name:  Congressional  Correspondence  Records,  USDA/FS. 

System  location:  Records  in  this  system  are  maintained  at  Forest 
Service  Headquarters  in  Washington,  D.C,  the  9  Regional  Offices, 
the  10  Experiment  Station  Offices,  Area  Offices,  Forest  Supervisor 
Offices,  and  District  Ranger  Offices.  The  address  for  the 
Headquarters  is:  Forest  Service,  U.S.  Department  of  Agriculture, 
12th  and  Independence  Avenue,  SW.,  Washington,  D.C.  20250;  the 
addresses  for  Regional  Foresters,  Station  Directors,  Area  Offices, 
and  Forest  Supervisors  are  listed  in  36  C.F.R.  200.2,  subpart  A;  and 
addresses  for  District  Rangers  are  in  the  telephone  directory  of  the 
applicable  locality  under  the  heading,  U.S.  Government,  Depart- 
ment of  Agriculture,  Forest  Service. 

Categories  of  individuals  covered  by  the  system:  Current  Members 
of  the  House  of  Representatives  and  U.S.  Senate. 

Categories  of  records  in  the  system:  Files  containing  congressional 
letters  with  attached  congressional  constituent  correspondence;  co- 
pies of  FS  responses  to  written  correspondence  from  congressional 
members;  Congressional  Record  and  newspaper  clippings  of  state- 
ments made  by  Members  of  Congress  on  forestry,  forestry  legisla- 
tion or  the  Forest  Service;  statistical  data  on  Forest  Service  activi- 
ties in  the  congressional  district  or  State,  that  is,  payments  to 
States  and  counties  from  national  forest  receipts,  by  congressional 
district,  county.  State,  and  national  forest  acreage  by  congressional 
district,  county  and  State;  copies  of  letters  to  the  record  by  Forest 
Service  officials  summarizing  meetings  with  Congressmen  and/or 
visits  to  Forest  Service  offices  and  National  Forest  System  land  by 
Members  and  Committees  of  Congress  and  their  staffs,  and  biogra- 
phies of  Members  of  Congress. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  201;  16  U.S.C. 
582a— 582a-7;  U.S.C.  1601-1610. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  To  Members  of  Congress 
to  enable  them  to  (1)  respond  to  constituents,  (2)  judge  the  agen- 
cy's response  to  the  constituent,  (3)  obtain  factual  information  on 
National  Forest  acreage.  Forest  Service  projects,  receipts  to  States 
and  local  governments  by  district  or  State,  (4)  to  prepare  state- 
ments on  forestry  legislation  and  issues. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  individual  file  folders. 

Retrievability:  Material  is  filed  alphabetically  by  name. 

Safeguards:  All  information  in  this  file  is  a  matter  of  public 
record  and  subject  to  the  Freedom  of  Information  Act.  Special 
safeguards  are  not  required. 


Retention  and  disposal:  Files  are  retained  until  a  Member  leaves 
Congress.  Within  the  files,  copies  of  correspoiidcnce  are  retained 
for  12  months.  Factual  material  on  Forest  Service  activities  in  the 
District  or  State  are  updated  annually  and  previous  material 
destroyed.  Statements  made  in  the  Congressional  Record  are 
retained  in  the  file  until  the  entire  file  is  destroyed. 

System  managcr(s)  and  address:  Director,  Legislative  Affairs, 
Forest  Service,  U.S.  Department  of  Agriculture,  12th  and  Indepen- 
dence Avenue,  SW.,  Washington,  D.C.  20250;  appropriate  Regional 
Information  Officer;  appropriate  National  Forest  Administrative 
Officer. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whcth^-  the 
system  contains  records  pertaining  to  him  by  contacting  tJie  ap- 
propriate system  manager. 

Record  access  procedures:  A  request  for  information  pertaining  to 
<m  individual  should  contain:  Name,  address,  and  any  available  par- 
ticulars involved  in  the  specific  case,  that  is,  dates  of  correspon- 
dence, subject  matter,  et  cetera. 

Contesting  record  procedures:  Use  same  procedures  as  for  notifi- 
cation. 

Record  source  categories:  Records  in  this  system  come  from  U.S. 
Congressmen  and  replies  from  within  the  agency;  attachments  to 
congressional  correspondence  from  constituents,  newspapers,  the 
Congressional  Record,  and  Forest  Service  records. 

USDA/FS— 36 
System  name:  Certified  Timber  Sale  Administrators,  USDA/FS. 

System  location:  Forest  Service  Regional  Headquarters  and/or 
Forest  Supervisor  Headquarters.  The  addresses  for  these  offices 
are  listed  in  36  C.F.R.  200.2.  subpart  A. 

Categories  of  individnals  covered  by  the  systna:  Employees  cer- 
tified as  administrators  of  timber  sale  contracts. 

Categories  ol  records  in  tlie  system:  Name,  grade,  and  date  of  in- 
dividu^'s  certification.  Includes  record  of  certification  action. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  476. 

Routine  uses  of  xecords  maintained  in  tlie  system,  iaclodlBg  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  for  storing,  retrieviag,  accessiog,  retaiaing, 
and  disposing  of  records  in  tlie  system: 

Storage:  Records  are  maintained  in  fQe  folders. 

Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  until  superseded. 

System  manager(s)  and  address:  Director  of  Timber  Management 
at  addresses  listed  above. 

Notification  procedure:  Requests  should  be  directed  to  the  system 
manager. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Forest  Service  records  of  administration 
experience  and  training. 

USDA/FS— 37 
System  name:  Certified  Timber  Appraisers,  USDA/FS 

System  location:  Office  of  the  R^onal  Foresters.  Forest  Super- 
visors, and  the  Forest  Manager,  Savannah  River  Plant,  Aiken,  S.C. 
29801;  the  addresses  for  these  offices  are  hsted  in  36  C.F.R.  200.2 
subpart  A. 

Categories  ol  individuals  covered  by  the  system:  Employees  cer- 
tified to  appraise  timber  for  sale. 

Categories  of  records  in  tlie  system:  Name,  grade,  and  date  of  in- 
dividu^'s  certification.  Includes  record  of  certification  actioo. 

Authority  for  maintenance  of  tlie  system:  16  U.S.C.  476. 

Routine  uses  of  records  maintained  in  the  system,  ioclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  lor  storing,  retrieving,  aci  i  ■Im.  rctaUag, 
and  disposing  ol  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  until  superseded. 
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System  managers)  and  address:  Director  of  Timber  Management 
at  addresses  bsted  above. 

Notification  procedure:  Send  requests  for  information  to  the 
system  manager 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Forest  Service  records  of  appraisal  ex- 
perience, training,  and  written,  oral  or  applied  examinations. 

USD\/FA— 38 
System  name:  Certified  Check  Scaler,  USDA/FS. 

System  locatioa:  Records  in  this  system  are  maintained  at  the  ' 
Southern  Regional  Office,  15  Forest  Supervisor  Offices  and  one 
Forest  Manager  Office.  The  address  of  the  Southern  Regional  Of- 
fice is  Forest  Service,  USDA,  1720  Peachtrec  Road,  NW.  Atlanta, 
Ga.  30309.  The  Forest  Supervisor  Offices  are  listed  in  36  C.F.R. 
200.2,  subpart  A,  under  Region  8.  Southern  Region.  The  address 
for  the  Forest  Manager  is.  Forest  Manager,  Savannah  River  Plant, 
PO.  Box  iV  Aiken,  S.C.  29«01 

Categori^  of  individuals  covered  by  the  system:  Employees 
qualified  and  authorized  to  check  work  of  timber  workers. 

Categories  of  records  in  the  system:  Name,  grade,  and  date  of  em- 
ployees certification.  Includes  record  of  certification. 
Authority  for  maintenance  of  the  system:  16  U.S.C.  476. 
Routine  uses  oJ  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintamed  in  file  folders. 
Retrievability:  Records  are  mdexed  by  organization  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office. 
Retention  and  disposal:  Records  are  mainUined  until  superseded. 
System  manager<s)  and  address:  Dirfector  of  Timber  Management 
at  addresses  listed  above. 

Notification  procedure:  Send  requests  for  information  to  the  ap- 
propriate system  manager. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Forest  Service  records  of  administration 
expenence,  training,  oral,  and  applied  examination. 

USDA/FS— 39 
System  name:  Certified  Timber  Marker,  USDA/FS. 

System  location:  At  headquarters  of  15  Forest  Supervisor  Offices 
in  Region  8,  Southern  Region,  as  listed  in  36  C.F.R.  200.2  subpart 
A.  and  one  Forest  Manager  Office.  The  address  for  the  Forest 
Manager  is:  Forest  Manager,  Savannah  River  Plant,  P.O.  Box  A, 
Aiken,  S.C.  29801 

Categories  of  individuals  covered  by  the  system:  Employees 
qualified  to  mark  and  make  volume  estimates  of  trees  for  sale. 

Categories  of  records  in  the  system:  Name,  grade,  and  date  of  in- 
dividual's certification.  Includes  record  of  certification  action. 
Authority  lor  maintenance  of  the  system:  16  U.S.C.  476. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiag, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above 

Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office. 
Retentioa  and  disposal:  Records  are  maintained  until  superseded. 
System  manager<s)  and  address:  Director  ^f  Timber  Management 
at  addresses  hsted  above 

Notification  procedure:  Send  requests  to  the  appropriate  system 
manager 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Forest  Service  records  of  administration 
experience  and  training. 


USDA/FS— 40 
System  name:  Certified  Power  Saw  Operator,  USDA/FS. 

System  location:  At  headquarters  of  15  Forest  Supervisor  Offices 
in  Region  8,  Southern  Region,  as  hsted  in  36  C.F.R.  200.2  subpart 
A.  and  one  Forest  Manager  Office.  The  address  for  the  Forest 
Manager  is:  Forest  Manager,  Savannah  River  Plant,  P.O.  Box  A, 
Aiken,  S.C.  29801. 

Categories  of  individuals  covered  by  the  system:  Employees  who 
qualify  as  saw  operators. 

Categories  of  records  in  the  system:  Name,  grade,  and  date  of  in- 
dividual's certification.  Includes  record  of  certification  action. 
Authority  for  maintenance  of  the  system:  16  U.S.C.  476. 
Routine  uses  of  records  maintained  in  the  system,  bicludbig  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders.  ■~- 

Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 
Safeguards:  Records  are  kept  in  a  locked  office. 
Retention  and  disposal:  Records  are  mainUined  until  superseded. 
System  manager<$)  and  address:  Director  of  Timber  Management 
at  addresses  listed  above. 

Notification  procedure:  Send  requests  to  the  appropriate  system 
manager. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Forest  Service  records  of  administration 
experience,  and  training.  Information  may  also  come  from  written, 
oral,  and  apphed  examinations. 

USDA/FS— 41 
System  name:  Certified  Pesticide  Applicators,  USDA/FS. 

System  location:  Records  in  this  system  are  mainUined  at  the 
Southern  Regional  Office  and  15  Forest  Supervisor  Offices  and  one 
Forest  Manager  Office.  The  address  of  the  Southern  Regional  Of- 
fice is:  Forest  Service,  USDA.  1720  Peachtree  Road,  NW.,  AtlanU, 
Ga.  30309.  The  Forest  Supervisor  Offices  are  listed  in  36  C.F.R. 
200.2  subpart  A,  under  Region  8,  Southern  Region.  The  address  for 
the  Forest  Manager  is:  Forest  Manager,  Savannah  River  Plant,  P.O. 
Box  A.  Aiken,  S.C.  29801. 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  who  have  completed  the  necessary  training  to  qualify  as 
pesticide  applicators. 

Categories  of  records  in  the  sysUm:  Name,  grade,  and  date  of  cer- 
tification and  organization.  Includes  record  of  certification  action. 
Authority  for  maintenance  of  the  system:  16  U.S.C.  476. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  for  storing,  retricvtaig,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  mainUined  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 
Safeguards:  Records  are  kept  in  a  locked  office. 
Retention  and  disposal:  Records  are  maintained  until  superseded. 
System  manager(s)  and  address:  Director  of  Range.  Timber,  and 
Wildlife,  Forest  Service,  USDA,  1720  Peachtree  Road,  NW.,  Atlan- 
U,  Ga.   30309,  and  the  appropriate  Forest  Supervisor  or  Forest 
Manager  at  the  address  specified  above. 

Notification  procedure:  Any  employee  may  request  information 
regarding  the  system  of  records,  or  information  as  to  whether  the 
system  conUins  records  pertaining  to  him  from  the  system 
manager.  A  request  for  mformation  should  conUin  the  name, 
grade,  date  of  certification,  and  organization. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  notification. 

Record  source  categories:  Forest  Service  records  of  Pesticide  Ap- 
plication experience  and  training  obtained  from  information  in  em- 
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ployee's  personnel  file.  Information  in  this  system  may  also  come 
from  written,  oral  and  applied  examinations. 

USDA/FS— 42 
System  name:  Certified  Prescriptionists,  USDA/FS. 

System  locatioa:  At  appropriate  Regional  headquarters  and  ap- 
propriate Forest  Supervisor  Offices  and  one  Forest  Manager  Of- 
fice. The  addresses  arc  listed  in  36  C.F.R.  200.2  subpart  A.  The  ad- 
dress for  the  Forest  Manager  is:  Forest  Manager,  Savannah  River 
Plant.  P.O.  Box  A,  Aiken,  S  C.  29801. 

Cat^ories  of  individuals  covered  by  the  system:  Forest  Service 
employees  who  have  completed  the  necessary  training  to  qualify  as 
Prescriptionists. 

Categories  of  records  in  the  system:  Name,  grade,  and  date  of  cer- 
tification and  organization.  Includes  record  of  certification  action. 

Authority  for  maintenance  of  tbe  system:  16  U.S.C.  476. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  None. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Records  are  mainUined  in  file  folders  at  the  appUcable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  until  superseded. 

System  manager(s)  and  address:  Forest  Supervisors  and  Forest 
Manager  at  the  addresses  specified  above. 

Notification  procedure:  Any  employee  may  request  information 
regarding  the  system  of  records  or  information  as  to  whether  the 
system  conUins  records  pertaining  to  him  from  the  system 
manager.  A  request  for  information  should  conUin  name  and  date 
of  certification. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  notification. 

Record  source  categories:  Forest  Service  records  of  prescription 
experience  and  training  obUined  from  information  in  the  em- 
ployee's personnel  file.  Information  in  the  system  may  also  come 
from  written,  oral,  and  applied  examinations. 

USDA/FS— 43 
System    name:     Emergency     Fire     Mobilization     Han    Directory. 
USDA/FS. 

System  location:  Records  are  kept  by  the  Fire  Management  staff. 
Forest  Service,  U.S.  Department  of  Agriculture.  Washington,  D.C. 
20250,  and  by  the  respective  Regional  Office,  Forest  Supervisor's 
Office,  and  Ranger  District  Office  where  the  individual  is  em- 
ployed. 

Categories  of  indivtdoals  covered  by  the  system:  Employees  and 
cooperators  who  are  involved  in  wildland  fire  suppression. 

Categories  of  records  in  the  system:  The  system  may  include 
names,  working  titles,  fire  job  qualifications,  home  addresses  and 
telephone  numbers  of  these  individuals. 

Authority  for  mahitenance  of  tbe  system:  16  U.S.C.  551,  5  U.S.C. 
301;  7  C.F.R.  2.60. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosed  to  Federal, 
Sute,  and  local  agencies  involved  in  wildland  fire  protection  activi- 
ties, including  but  not  limited  to  the  Forest  Service,  Bureau  of 
I,and  Management,  Bureau  of  Indian  Affairs,  National  Park  Ser- 
vice, State  Forestry  Organizations,  and  Rural  Fire  Departments,  so 
that  the  individuals  and  their  assigned  fire  crews  can  be  called  upon 
for  emergency  duty. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retafaiing, 
and  disposing  of  records  in  tbe  system: 

Storage:  Information  may  be  kept  on  file  cards,  loose-leaf  or 
bound  fire  mobilization  plans,  pocket-sized  directories,  and  may  be 
placed  on  magnetic  Upe,  drums,  or  disks  at  Forest  Service  com- 


puter facilities. 

Retrievability:   System   may  be   indexed   by  oiganiTation,  geo-' 
graphic  area  of  residence,  fire- job  qualifications,  or  by  last  name. 

Safeguards:  Records  do  not  contain  information  that  is  con- 
sidered highly  confidential  so  they  may  be  kept  in  a  general  file  and 
in  ADP  storage  systems. 

Retention  and  disposal:  The  information  in  this  system  wiD  be 
maintained  currentiy.  Out  of  date  information  wiD  be  kept  in  the 
general  files  for  10  years  and  then  destroyed. 

System  manager(s)  and  addrcas:  Directors  of  Fire  Management  in 
the  Washington  Office  and  Regional  Offices,  Forest  Fire  Manage- 
ment Staff  Officers,  and  District  Rangers. 

Notification  procedure:  An  employee  can  obtain  the  information 
from  the  Washington  Office.  Regional  Office.  Forest  Supervisor's 
Office,  or  Ranger  District  Office  under  which  he  is  or  had  been 
employed.  If  the  specific  location  of  the  record  is  not  known  tlie  in- 
dividual may  direct  his  request  to  the  Director  of  Fire  Management 
in  Washington  or  in  the  Regional  Office  of  the  geographic  area 
where  be  was  employed.  A  request  for  information  from  this 
system  should  include  name,  address,  place,  period  of  employment, 
and  position  held. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  notification. 

Record  source  categories:  The  information  in  this  system  comes 
primarily  from  the  individual,  from  other  in-service  documents,  or 
from  supervisory  personnel. 

USDA/FS— 44 
System  name:  Pilot  Qualification  Record,  USDA/FS.   . 

System  locatioa:  Records  in  this  system  are  maintained  at  the 
Forest  Service  headquarters  of  the  nine  R^ional  Offices.  Ad- 
dresses arc  listed  in  36  C.F.R.  200.2  subpart  A. 

Categories  of  individuals  covered  by  tbe  system:  Pilots  employed 
by  contractors,  aircraft  equipment  rental  vendors,  and  self-em- 
ployed pilots  providing  aviation  services  to  the  USDA/FS. 

Categories  of  records  m  tbe  system:  Form  5700-2,  Pilol  Qualifica- 
tion Record,  which  includes  pilot  Ucenses,  ratings,  medical  ex- 
aminations, flying  experience  and  training,  accident  records,  any 
records  of  unsatisfactory  performance,  and  evaluation  check- 
flights. 

Authority  for  mahitenance  of  tbe  systcn:  5  U.S.C.  301;  7  C.F.R. 
2.60. 

Routine  uses  of  records  maintained  in  tbe  system,  BKindfaig  catcfo- 
ries  of  users  and  tbe  purposes  of  such  uses:  Referred  to  Bureau  of 
Land  Management  and  Olffice  of  Aircraft  Services  wlto  contract  for 
similar  services. 

Policies  and  practices  for  storing,  retrieving,  acccsriag,  rHahiiag, 
and  disposing  of  records  in  the  system: 

Storage:  Vertical  file  folders. 

Retrievability:  Indexed  by  the  name  of  the  individual 

Safeguards:  Records  are  in  the  general  files  in  a  locked  office. 

Retention  and  disposal:  Records  are  updated  currentiy  as  needed 
and  then  filed  in  the  National  Archives  in  accordance  with  standard 
procedures.  Names  may  be  added  or  deleted  from  tbe  list,  as  ap- 
propriate. 

System  manager(8)  and  address:  Regional  Aviation  Officers 
located  at  the  addresses  Usted  above. 

Notification  procedure:  Any  individual  may  request  information  as 
to  whether  he  is  on  the  Ust  by  writing  tbe  system  manager.  A 
request  for  information  pertaining  to  an  individual  should  conUin 
name,  FAA  pilot  license  number,  and  information  as  to  previous 
employers  while  performing  services  for  the  agency. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
notification. 

Contesting  record  prctcedures:  Use  same  procedures  as  for 
requesting  notification 

Record  source  categories:  Information  in  tliis  system  comes  from 
Regional  Aviation  Officers,  Contracting  Officers,  and  pilot  inspec- 
tors. 
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For  -€n  advance  "look"  at  the 
FEDERAL  REGISTER,  try  our 
new  information  service.  A 
recording  will  give  you  selections 
from  our  highlights  listing  of 
documents  to  be  published  in  the 
next  day's  issue  of  the  FEDERAL 
REGISTER. 


AREA  CODE  202 


5«S*50«a 


J 


^ 


r    •  t 


Vol^l— NoJtlO 
10-29-76 

PAGES 
47407-47710 


BOOK  1  OF  2  BOOKS 

FRIDAY,  OCTOBER  29,  1976 


highRghts 


PART  I: 


PRIVACY  ACT 

OFR   lists  agencies  fulfilling  annual  publicatSon 
requirement  — '- 


vffi 


FREEDOM  OF  INFORMATION  INDEXES 

OFR  publishes  quarterly  guide  to  agency  material.  47510 


FOOD  STAMP  PROGRAM 

USDA/FNS  amends   regulations  for   reporting  States; 
effective   10-1-76 47453 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Labor/OSHA  proposes  expansion  of  regulations  for  Field 
Federal  Councils;  comments  by  12-15-76 47492 

RADIO  SERVICES 

FCC  adopts  rules  on  amateur  and  citizens  stations  (2 
documents);  effective  1 1-26  and  12-1-76 47445,  47450 

HYDROPOWER  PROJECTS 

DOO/Engineers  proposes  to  revise  regulations  on  investi- 
gation and  supervision;  comments  by  12-13—76 47483 

POSTAL  RATES 

PRC  proposes  regulations  and  issues  notice  on  practice 
and  procedure  (2  documents);  comments  by  11-12-76..-  47498, 

47607 
PRC  establishes  periodic  data  reporting  system;  effective 
11-1-76 ^ 47431  • 

THERMAL  INSULATION 

HUD  proposes  revisions  to  standards _ 47580 

NEW  DRUGS 

HEW/ FDA  issues  notices  on  estrogen  preparatens  (2 

documents) _ „  47573 

HEW/FDA  proposes  revocation  of  regulations  on  certain 
topical  antifungals;  comments  by  12-28-76. 47492 

AIR  FORCE  ACADEMY 

DOD/AF    revises    appointment    policies    and    requtrt- 
ments  47427 


COMTMUB)  IN8I0C 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41xFR  32*914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  In  the  program: 


Monday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


Tuesday 


USDA/ASCS 


t> 


USDA/APHIS 


Wednesday 


USDA/FNS 


DOT/OHMO 


DOT/OPSO 


USDA/REA 
CSC 


LABOR 


HEW/FDA 


Thursday 


NRC 


J30T/C0AST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


D0T/0P80 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/ FDA 


Documents  normally  scheduled  on  a  day  that  vinll  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Ar.chives  and  Records  Service.  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


'OXTtO 


PubUshed  dally.  Monday  through  Friday  (no  pubUcatlon  on  Saturdays,  Sundays,  or  on  official  FMeral 
holiday Jby  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  ServloM 
Admlnutratlon,  Washington,  DX3.  20408,  under  the  Federal  Register  Act  (49  Stat.  600.  as  amended;  ♦*  U,S  O.. 
Ch  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (I  CFR  Ch.  I) .  Dtotrlbutlon 
is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington.  D.O.  20403. 

T^e  P.DMAL  RzcisTSB  provldcs  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  »«««<^^«»^^«^  ^'^ 
Kener^  TppT^bUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  a^n^ 
d^umente  of^ubllc  interes^Docum^nts  are  on  aie  f or  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
|hey  are  published,  unless  earlier  fUlng  la  requested  by  the  Issuing  agency. 

The  FBD«»AL  REoisTM  wUl  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  W.OO  per  month  or  »60  !>«>■  J^^f  •  P*y*^^» 
in  advance  The  charge  for  Individual  copies  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  P*«»«J*l»<=t^"y  ^jl°f- 
£St  ^k^  mo^order.  made  payi^e  to  the  Superintendent  of  Documents.  VS.  Ctovemment  Printing  Office,  Waahlngtoa. 

D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fkderai. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  tbe  following  iHimbers.  General  inquiries 
may  be  made  by  dialing  202-523-524a 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution  - 

"Dial  •  a  ■  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  In  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
this  issue. 

Corrections - 

Public  Inspection  Desk 

Finding  Aids - 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  R^^iatkMis  (CFR).. 

Finding  Aids - 


202-783-3238 
202-523-5022 


523-5220 

523-5215 

523-5286 
523-5215 
523-6227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 


E}«cutive  Orders  artd  Proctom*- 

523-51233 

tlons. 

7 

Weekly  Compilation  of  Presidential 

523-5235 

Documents. 

Public  Papers  of  the  Presidents.... 

523-5235 

Index            .. 

523-5235 

PUBLICtAWS: 

Public  Law  dates  and  numbers 

523-5237 

Slip  Laws 

523-5237 

U.S.  Statutes  at  Laree 

523-5237 

IrKlex - 

523-5237 

U.S.  Government  Manual             ..    . 

523-5230 

Automation 

523-5240 

Special  Projects 

523-5240 

HIGHLIGHTS— Continu«d 


WINE  AND  DISTILLED  SPIRITS 
Treasury/ATF  amends  requirements  for  labels  on  car- 
tons and  bottles;  effective  10-29-76 

DISSIDENT  ACTIVITIES 

DOD/AF  revises  regulations 


CHARTER  FLIGHTS 

CAB  proposes  regulations  (2  documents);  comments  by 
11-5-76  and  1-3-77 

SMALL  BUSINESS 

SBA  proposes   regulations  on   investment  companies; 

comments  l)y  11-29-76 - 

SBA  issues  regulations  on  loans  to  small  general  con- 
tractors;  effective   10-29-76 

SUPPLEMENTAL  SECURITY  INCOME 

HEW/SSA  adopts  regulations  on  exclusions  for  blind, 
special  resource  provisions  for  State  plan  recipients,  and 
temporary  absence  from  State;  effective  1-1-74        — 

TRUTH  IN  LENDING 

FRS  issues  official  staff  interpretations  


INTEREST  RATES 

FRS  proposes  amendments  on  disclosure  of  variable 
loan  regulations;  comments  ty  11-29-76 .- 

COMMUNITY  FACILITY  LOANS 

USDA/FmHA  amends  regulations;  effective  10-29-76. 

GUARANTEED  LOAN  PROGRAMS 

USDA/FmHA    adopts    general     regulations;    effective 

10-29-76 


4742S 
47427 

47484 

47502 
47452 

47423 
47409 

47487 

47460 

47462 


RURAL  HOUSING 

USDA/FmHA  adds  provisions  for  guaranteed  loans;  effec- 
tive 10-29-76 


RURAL  HOUSING  SITE  LOANS 

USDA/FmHA  adopts  regulation  on  subordination  of  lien; 
effective   10-29-76 


MEETINGS— 
State:  Overseas  Schools  Advisory  Council,  12-8-76. 
Labor/BLS:    Business    Research   Advisory    Council's 

Committee   on    Wages   and    Industrial    Relations, 

11-15-76 , 

Commerce/NOAA:    New    England    Regional    Fishery 

Management  Council,  11-18  and  11-19-76, 

Interior/BLM:  Medford  District  Advisory  Board,  11-23 
and  12-14-76 

O&C  Multiple  Use  Advisory  Board  and  Oregon  State 
Multiple     Use     Advisory     Boaid,     11-23     and 

11-24-76 

HEW:   President's  Commission   on   Olympic   Sports, 

11-14  through  11-16-76... 

CPSC:  Product  Safety  Advisory  CotmcH,  11-16  and 

11-17-76 

National  Capital  Planning  Commission,  11-11-76... 
SBA:  Las  Vegas  District  Advisory  Courtcil,  11-18-76    . 

New  Orleans  District  Advisory  Council,  11-11-76... 

Spokane  District  Advisory  Council,  11-9-76 

VA:  Station  Committee  on  Educational  Allowances, 

11-16-76 „ 

Water  Resources  Council:  Standing  SMa  Advisory 

Committee,  11-10-76  _ _ 


47472 

47459 
47504 

47612 
47571 
47526 

47527 
47579 

47585 
47607 
47610 
47610 
47610 

47611 

47611 
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HEARINGS—  ; 

CEQ:  Environmental  protection  and  energjy  conserva- 
tion aspects  of  Federal  nonnuclear  energy  developr 
ment,  12-14  through  12-16-76 47588 


HIGHLIGHTS— Continued 
PART  IV: 


RESCHEDULED  HEARINGS— 

ITC:  Sugar,  11-4-76 ».- 


47604 


PART  II: 


CIVIL  WORKS  PROGRAM 

DOD/£nglneers    revises    guidelines    on    environmental 
policies  and  objectives  47675 

PART  III: 

INCOME  TAXES 

Treasury/ IRS    proposes    arbitrage    bond    regulations; 
comments  T)y  11-2^76 -•  47679 


WORK  INCENTIVE 

HEW/SRS  amends  regulations  for  AFDC  recipients;  effec- 
tive 10-29-76 47687 

PART  V: 

WORK  INCENTIVE  PROGRAMS       ^^ 

Labor  amends  regulations  for  AFDC  recipients;  effective 
10-29-76   47699 


PART  VI: 


MINIMUM  WAGES 

L^bor/ESA  issues  determinations  for  Federal  and  fed- 
erally assisted  construction 477H 


AGRICULTURAL   MARKETING   SERVICE 

Rules 

Cranberries  grown  In  Mass.  et  al--  47457 
Lemons  grown  in  Ariz,  and  Calif-  -  47457 
Mlllc  marketing  orders: 

Louis  ville-Lexington-Evans- 

ville    4'7458 

Nashville,  Tenn 47459 

Proposed  Rules 

Onions  grown  in  Idaho  and  Oreg-  47489 

Onions,    imported 47490 

Raisins    produced    from    grapes 

grown  in  Calif 47491 

Walnuts  grown  in  Calif.  (2  docu- 
ments)  47490,  47491 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Notices 

Authority  delegations: 
Prairie  Village  Commodity 
Office.  Chief.  Claims  ajid  Col- 
lections Division;  grain  export 
claims  project;  cross  refer- 
ence      47567 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Afirrlcultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Commodity  Credit 
Corporation;  Farmers  Home 
Administration;  Pood  and  Nu- 
trition Service;  Forest  Service; 
Rtiral  Electrification  Service. 

AIR  FORCE  DEPARTMENT 

Rules 

Air  Force  Academy,  appointment; 
policies  and  requirements 47427 

Literature  distribution  and  pro- 
test and  dissident  acUvitles 47427 

Procurement,  funding  contract 
overruns;    correction 474S1 


contents 


Publications  and  forms,  issuing 
outside  Air  Force 47426 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Kincheloe  AFB„  Mich.,  and  Lor- 
ing  AFB,  Maine 47504 

ALCOHOL,  TOBACCO  AND  RREARMS 
BUREAU 

Rules 

Wine  and  distilled  spirits,  labeling 
and  advertising;  required  in- 
formation on  packaging 47426 

ANIMAL    AND    PLANT    HEALTH    INSPEC- 
TION SERVICE 

Rules 

Livestock  and  poultry  quarantine: 
BruceUosis 47407 

ARMY  DEPARTMENT 

See  also  Engineers  Corps.  ; 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Mississippi   Army   Ammunition 
Plant.  Bay  St.  Louis.  Miss —  47504 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  Ust,  1976;  additions 
and  deletions 47509 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Charters: 
Overtxx>klng  by  carriers;  reme- 
dies   «4»4 

Tariffs  of  air  carriers  and  foreign 
air  carriers,  construction, 
publication,  etc. ; 


Charter  tariff  publication  serv- 
ice;  extension  of  time 47494 

Notices 

Fares,    domestic    passenger;    in- 
crease;   various    carriers 47581 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Defense   Departm«it 47463 

Health.  Education  and  Welfare 
Department    47453 

Notices 

National  IP  A  Program  grants;  re- 
quest for  proposals 47584 

Noncareer  executive  assignments: 
.    Commodity     Futures     Trading 

Commission    47584 

Defense  Department 47584 

Health.  Education  and  W^are 

Department   47584 

Housing  and  Urban  Dev^op- 
ment  Department  (2  docu- 
ments)    47584 

Interior  Department 47584 

President's  Commission  on  Per- 
sonnel  Interchange 47584 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

Notices 

Organization  and  functions: 
National  Academy  for  Fire  Pre- 
vention and  Control  Site  Se- 
lection Board;  terminated-—  47570 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  progrsuns: 

Com;    correction 4748# 

Sorghum;  correction 47469 


IV 
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Notices 

Authority  delegations; 
Assistant  Treasurer:  grain  ex- 
port claims  pwoject 47667 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Committees,  advisory;  manage- 
ment;   correction 47422 

Notices 

Meetings: 
Product  Safety  Advisory  Coun- 

cU   47585 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Army  Depeutment;  Engineers 
Corps. 

Notices 

Civilian  Health  and  Medical  Pro- 
gram for  Uniformed  Services 
(CHAMPUS) ;  appeal  and  hear- 
ing   procedure 47505 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  entry: 

Sandla  Laboratories  et  al 47568 

University  of  Chicago ■—.  47569 

University  of  Wisconsin 47569 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations  un- 
der Rural  Development  Act;  fi- 
nancial assistance  applications.  47612 
Unemployment         compensation, 
emergency: 
Federal  supplemental  Jaeneflts; 
'  ending  period  in  Alabama 47612 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimimi  wages  for  Federal  and 
federally-assisted  construction: 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas   decisions 47711 

ENGINEERS  CORPS 

Proposed  Rules 

Work  for  others;  hydropower 
projects,  investigation  and  su- 
pervision    47483 

Notices 

Civil  works  program;  environmen- 
tal policies,  objectives,  and 
guidelines 47675 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 
Kraft  pulp  mills;  correction 47495 


Notices 

Pesticide    chemicals;    tolerances, 
exemptions,  etc.,  petitions: 
New   Yoric    State    Agricultural 
Experiment  Station 47688 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  protection  and  en- 
ergy conservation;  hearing 47588 

Environmental  statements;  avail- 
ability     . , 47585 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Procedural  regulations: 
Employment  discrimination;  de- 
ferral of  charges  to  appropri- 
ate State  and  local  agencies; 
designated  706  agencies 47426 

FARMERS  HOME  ADMINISTRATION 

Rules 

Guaranteed  loans;  rural  housing 

loans  (2  documents) 47462.  47472 

Loan  and  grant  progrwns: 
Development  planning  and  per- 
forming,    individual;      com- 
plaints, suspension,  and  de- 
barment proceedings 47462 

Real  estate  loans  and  grants: 

Community  facility  loans 47460 

Rxural  housing  loans  and  grants-  47459 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service: 
Portable  and  mobile  operations; 
licensing   requirements ;    sta- 
tion identification 47450 

Citizens  radio  service: 
Class    D    stations;     oiieratlng 

rules 1 47445 

Maritime  services,  shipboard  sta- 
tions: 
Transmitting  equipment;  sta- 
tion license  modification  ap- 
plication requirements  re- 
moved    47444 

Radio  frequency  devices: 
Receiver  certification  program 
extension,  technical  specifica- 
tions, etc 47442 

Proposed  Rules 

FM  broadcast  stations;   table  of 
assignments: 

Louisiana 47496 

Utah 47496 

Maritime     services,      land     and 
Alaska-public  fixed  stations: 

Radiotelegraph  log  entries 47496 

Television     broadcast     stations; 
table  of  assignments: 
Nebraska 47496 

Notices 

Cable  television;  applicability  of 

fairness  doctrine  and  eqiial  time 

rules 47688 

CARS     facilities;     unauthorized 

construction  and  operation 47689 

International  and  satellite  radio; 

applications 47689 


Television  translator  applications 
ready  and  available  for  iH^)ce8s- 
tn^ 47689 

FEDERAL  HOUSING  COMMISSIONER— 
OFFICL  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Notices 

Thermal  insulation  standards; 
proposed  amendment  of  Mini- 
mum Property  Standards 47580 

FEDERAL  MARITIME  COMMISSION 

Notices 

Affreements  filed,  etc.:  ^ 

Commodore  Cruise  Line  Ltd.  and 
BiscajTie  Elxpress  Line.  Inc.--  47533 

FEDERAL  POWER  COMMISSION 

Rules 

Electric  utilities: 

Statements  and  reiwrts  (sched- 
ules);  Form  23B 47422 

Notices 

Natural  gas  companies: 

Jurisdictional  sales,  rates 47595 

Hearings,  etc.: 
Central  Vermont  Pul)lic  Service 

Corp 47590 

Detroit  Edison  Co 47592 

Iowa  Power  k  Light  Co.  and 
Iowa  Southern  Utilities  Co..  47593 

Maine  Electric  Power  Co 47594 

Massena  and  Sherrill.  NY 47596 

Mid-Continent      Area      Power 

Pool 47595 

Southern  California  Edison  Co.  47596 
Southern    Texas    Natural    Oas 
Gathering  Co..  et  al 47592 

FEDERAL  REGISTER  OFFICE 

Notices 

Freedom  of  information  index  re- 
quirements; quarterly  guide  to 
agency  material 47510 

FEDERAL  RESERVE  SYSTEM 
Rules 

Truth-in -lending : 
Official  staff  interpretations 47409 

Proposed  Rules  .^ 

Truth  in  lending: 
Variable  interest  rate  loans,  dis- 
closure    47497 

Notices 

Board  actions;   ai^lications  and 

reports  (2  documents) 47596,  47599 

Applications,  etc.: 

Ameribanc,  Inc 47601 

McLean  American  Bancshares. 

Inc 47601 

PhUadelphia  National  Corp 47601 

Shaw  Investment  Co 47601 

TH3.  Financial  Corp. 47602 

Utica  Agency,  Inc 47602 

Windsor  Bancshares,  Inc 47603 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

Beltone  Electronics  Corp 47411 

Dehll>erg  Electronics,  Inc 4741S 

Kraftco  Corp 47414 
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Maico     Hearing     InstrumeaU. 

Inc «415 

Qualitone.  Inc 47417 

Radloear  Corp 47419 

Sonotone  Corp 47420 

Notices  !  "^ 

Cigarette  testing  results;  tar  and 
nicotine  content 47603 

FISH  AND  WILDLIFE  SEHVICE 
Rules 

Fishing: 
Montezuma    National    Wildlife 

Refuge.  N.Y 47452 

Migratory  bird  hunting: 
Bosque    del    Apache    Natlmal 
"Wildlife  Refuge.  N.  Mex 47452 

Prohibited  acts: 
Moosehom     National     Wildlife 

Refuge.  Maine 47451 

Public  access,  use.  and  recreation: 
Monteziuna    National    Wildlife 

Refuge,  N.Y 47451 

FOOD  AND   DRUG  ADMINtSTRATION 

l^ules 

Animal  drugs,  feeds,  and  rriated 
products : 

Oxytetracycline 47424 

ThiabendsiKOle  oral  paste 47424 

Proposed  Rules 

Human  drugs: 
Diamthaaole       dlhydrochioride 
preparations,      topical:      x«- 

moved 47492 

Margarine  ((rfeomargarine)  -  or 
butter  substitutes;  tdenttt/ 
standards;  erteusioaof  Ume..-  47491 

Notices 

Environmental  statement;  Eissess- 
ment  availabUity : 
Diethylstilbestrol 47572 

Hiiman  drugs : 
Diamthazole     dlhydrochloride; 

approval  withdrawn 47578 

Estrogen   preparation*;    phyri- 

cian  lab^ing  (2  docamente)  —  47573 
Naprosyn  tablets;  exteosloa  oi 

time    47579 

Intramammary  infusion  products 
for  treating  mastitis,  approval 
withdrawn 47572 

Meetings: 
Advisory     committees,     panels, 
etc.;  Nuclear  Medicine  Sub- 
committee of  Medical  Radia- 
tion Advisory  Commtttee 47573 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Food  stamp  program: 
State   agencies;    lepoitlug    re-* 

quirements 47453 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Poreign-trade  zone  appllcatiODs: 

Boston.  Mass 47«04 

New  Bedford.  M«« 47603 


CONTENTS 

FOREST  SERVICE 

Notices 

Environmental  statements;  avaS- 
aUilty.etc.: 

Bltterfoot  Nati<Hua  IMwt. 
Warm  Springs-Medicine  Tree 
Planning  Unit.  Mont 475«7 

Colville  National  Forest,  Kettle 
Range  Planning  Unit  Land 
Use  Plan,  Wash 47567 

Dixie  National  Forest,  Marka- 
gunt  Plateau  Planning  Untt. 
Utah 47568 

CHffort}  Pipchot  National  Forest. 
Clear   Creek  Plannkig  Untt, 

Wash   47566 

Loan  guarantees  proposed : 

Chugach  Electric  Assoc.,  Inc. 


._  47568 


GENERAL  SERVICES  ADMINtSTRATION 

Rules 

Procurement;  Federal: 
Construction  differing  site  con- 
ditions clause 47440 

Property  management: 
GSA-sponsored  Advisory  Com- 
mittees    47441 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admin- 
istration; Health  Resources 
Administration;  Social  and  Re- 
habilitation Service;  Social  Se- 
curity Administration. 

Notices 

Meetings:  *     ' 

Olympic      Sports.      President's 

Commission 47579 

HEALTH    RESOURCES    ADMINISTRATION 

Notices 

Committee  reports,  armual: 
Nurse   Training   National   Ad- 
visory CouncU 47579 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  OEPARTMENT 

Notices  I 

Applications,  etc.: 

A&K  Coal  Co 47528 

Apaclie  Bituminous  Coal  Co ^528 

Cheyenne  Coai  Co 47529 

Harper  Valley  Coal  Co..  Inc.—  47529 

Loftis  Coal  Co 47530 

Martin  County  Coal  Oorp 47580 

Panther  Creek  Coal  Co 47S31 

Prospect  Coal  Co 47531 

RfcW  Coal  Co..  Inc 47532 

Thomas  Mining  Co ^ 47532 

Trippie  R  Coal  Co.   (2   doe«- 

ments) 4WSa,  47533 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  CcMamli- 
sloner — OfiBce  of  Assistant  Sec- 
retary for  Housing. 

INTERIOR  DEPARTMENT 

See  Pish  and  Wil<aife  Senrice; 
Hearings  and  Appeals  Ofllce: 
Land  Management  Bureau. 
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INTERNAL  REVENUE  SERVICE 
Proposed  Rules 
Income  taxes: 
Arbitrage  bonds 47679 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Capacitors,    tJintaJnm    electro- 
lytic, from  Japan 47604 

Sugar   47804 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments 47534 

Motor  carriers: 
Temporary    authority    applica- 

ti<ms   47534 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  Intrastate  applica-  ■ 
tions  47537 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Admtoistration;  Empioy- 
ment  Standards  Administra- 
tion; Labor  Statistics  Bureau; 
Occupational  Safety  and  Health 
Administration;  Wage  and  Hour 
Division. 

Rules 

Work  incentive  programs  for  reci- 
pients of  aid  to  families  witti 
dependent  children: 
Corrections,    editorial   changes, 
etc 47699 

Notices 

Adjustment  assistance: 

Alumiman  Co.  of  America 47616 

American  Cyanamid  Co 47616 

American    International    Shoe 

COip.  (2  docimients)  —  _  47618.  47617 

B&C  West,  Inc 47617 

Bagateele  Handbag  Co 47617 

Brookfield   Athletk:   flboe  Ob^ 

Inc 47618 

Canterbury     Belts     of     Puerto 

Rico,  Inc 47618 

Cariing  National  Breweries,  Inc.  47619 

Central  Foundry 47620 

Converse  Rubber  Co 47620 

Dana  Corp 47620 

Diebcrfd,  Inc 47621 

E  &  W  of  Dover,  Inc 47621 

Exxon    Co.,    U.SA.    <3    docu- 
ments)  47fai,  47622 

Famous  Maid  Brassiere  Corp.—  47622 

Florsheim  Shoe  Co 47623 

Interstate  Manufacturing  Corp. 

(2  documents) 47623,  47624 

J.  H.  Bonck  Co.,  Inc 47624 

Lake  Manufacturing  Co..  Inc.—  47625 

Mallard  Sportswear,  Inc 47625 

National  Tea  Co —  47626 

Novelty  Slipper  Co 47626 

Oak  Industries.  Inc 43S27 

Progressive  Sea  Products,  Inc—  47627 
RawUngs  Sporting  Goods  Co.—  47628 

RCA  Corp 47818 

Reynolds  Metals  Co 47628 
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Robin  Footwear  Corp 47629 

Rockwell  International 47629 

Sebastlana  C,  Inc 47629 

Sportswear  Manufacturing  Co., 

Inc 4'^«30 

Stoneart,  Inc 47630 

Sweetree  MlUs.  Inc.    (3  docu- 
ments)    47630.  47631 

Teledyne-McKay 47631 

True  Temper  Corp. 47632 

U-Brand  Corp 47632 

Universal  Commxmication  Sys- 
tems. Inc 47633 

Veswlus  Crucible  Co 47633 

Williams     Manufacturing     Co. 
and  Lycoming  Shoe  Co 47634 

LABOR  STATISTICS  BUREAU 
Notices 
Meetings: 
Business      Research      Advisory 
Coimcll's       Conunlttee       on 
Wages  and  Industrial  Rela- 

Uons   47612 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc: 

New  Mexico  (3  documents) 47526, 

47527 

Utah 47527 

Indian  lands,  jurisdiction  trans- 
fer: 

Idaho   47526 

Meetings : 
Medford       District       Advisory 

Board 47526 

OtiC    Multiple    Use    Advisory 
Board     and     Oregon     State 
Multiple  Use  Advisory  Board.  47527 
Opening  of  public  lands: 

Washington    47528 

Whitewater  recreation  use  per- 
mits; Merced  River,  Calif 47526 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Oregon 47527 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Notices 

Federal  and  federally  assisted 
programs  and  project  review 
and  notification  system 47607 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
Foreign     fisheries,      potential; 

hearings  (3  documents) 47570, 

47571 


CONTENTS 
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Meetings: 
New  England  Regional  Fishery 
Management  CoimcU 47571 

OCCUPATIONAL    SAFETY    AND    HEALTH 
ADMINISTRATION 

Proposed  Rules 

FMeral  employees,  safety  and 
health  provisions;  field  Federal 
safety  and  health  councils 47492 

Notices 

State    plans;    development,    en- 
forcement, etc.: 

Alaska   47613 

Tennessee  47613 

Utah 47614 

POSTAL  RATE  COMMISSION 

Rules 

Practice  sjid  procedure  rules;  fil- 
ing of  periodic  reports  by  Postal 
Service 47431 

Proposed  Rules 

Practice  and  procedure  rules: 
Rate  case  filing  requirements-     47498 

Notices 

Mail  classification  schedule;  con- 
ferences, hearings 47607 

Rules  of  practice  and  procedure; 
Designatim    of    ofiBcer    repre- 
senting interests  of   general 
pubUc 47607 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 
Hearings,  etc.: 

Bradford  Securities  Processing 
Services,  Inc 47607 

Consolidated  Natural  Gas  and 
Consolidated  Gas  Supply 
Corp  47608 

Nati<mal  Association  of  Securi- 
ties Dealers,  Inc 47609 

Natural  Fuel  Gas  Co.,  et  al 47609 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Business  loans: 
Property,  real;   sale  or  invest- 
ment; loans  to  small  general 

contractors  47452 

Proposed  Rules 

Small   business   investment  com- 
panies: 

Limited  partnerships 47502 

Notices 

Applications,  etc.: 
East   West   United   Investment 
Co   47611 
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Authority  delegations: 
Regl(xial  Director,  et  al 47610 

Disaster  areas: 

Maryland    47611 

Montana    47611 

Meetings,  advisory  councils: 

Las  Vegas  District 47610 

New  Orleans  District 47610 

Spokane  District 47610 

SOCIAL  AND  REHABILITATION 
SERVICE 

Rules 

Work  incentive  programs  for  re- 
cipients of  aid  to  families  with 
dependent  children 47687 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Aged,  blind,  and  disabled;  8UW)lc- 
mental  security  income  for: 
Income  and  exclusions  for  blind 
and  special  resource  provision 
for  State  plan  recipients 47423 

STATE  DEPARTMENT 

Notices 

Meetings: 
Overseas       Schools       Advisoo 
CQuncU    47504 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau;  Internal  Rev- 
enue Service. 

Notices 

Notes,  Treasury : 

S-1978    series 47504 

VETERANS  ADMINISTRATION 

Notices 

Meetings: 
Station  Committee  on  Educa- 
tional Allowances 47611 

WAGE  AND  HOUR  DIVISION 

Notices 

A.  Duda  &  Sons,  Inc.,  et  al;  rea- 
sonable cost  or  fair  value  of 
facilities  furnished  to  em- 
ployees;   hearing 47615 

Learners,  certificates  authorizing 
employment  at  special  minimum 
wages   47615 

WATER  RESOURCES  COUNCIL 
Notices 
Meetings: 
Standing  State  Advisory  Com- 
mittee    4761i_- 


"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefings  at  the  Office  of  the 
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(For  Details,  See  41  FR  46527,  Oct.  21,  1976) 
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V  PRIVACY  ACT  OF  1974  ^ 

ANNUAL  PUBLICATION  OF  SYSTEMS  OF  RECORDS 

This  listing  identifies  those  ageacies  l;hat  have  submitted  documents  to  the  Office  ot  the  Federal  Register  In  compliance 
with  the  annual  publicattoD  requiremer>ts  of  5  U.S.C.  552a (e)  (4) .  The  date  of  publication  and  page  citation  follow  each  agency. 

Publication  Date  Page 

9-16-76 40040 

9-13^76 -  38900 


Agency 

Administrative  Conference  of  the  United  States 

Agency  for  International  Development 

Agriculture  Department 

American  Battle  Monuments  Commission 

Board  for  International  Broadcasting 


9-14-76 39196 

9-16-76 40043 

10-27-76 47199 

\    "  y_  rj_.jQ 37692 


Central  Intelligence  Agency.  . 

Civil  Aeronautics  Board 

Civil  Service  Commission 

Commerce  Department - 

Committee  for  Purchase  from  Blind  and  Other  Severely  Handicapped 

Commodity  Futures  Trading  Commission 

Community  Services  Administration a     •>  na 

Consumer  Product  Safety  Commission ,„  ,«  »e 


9-17-76 40418 

9_24-76 42158 

9-13-76 38950 

9-22-76 L.--  41S26 

9_14_76 39152 

9-15-76 39684 

37292 


'Defense  Department--   -         10—12—76 44715 

Energy  Research  and"  DeVeTomenrAdmirilstration- ^,  ^.^^P"*******  ^^^lalt 

Environmental  Protection  Agency 

Equal  Employment  Opportunity  Commission--  

Farm  Credit  Administration 

Federal  Communications  Commission-- 

Federal  Deposit  Insurance  Corporations.' 

Federal  Energy  Administration. _.. ^  iT'ne 

Federal  Home  Loan  BanJt  Board n-i't-io 


Federal  Papervork  Commission 

Federal  Power  Commission 

Federal  Reserve  System 

Federal  Trade  Commission 

General  Services  Administration 

Correction 

Harry  S.  Truman  Scholarship  Foundafion 
Health.  Education,  and  Welfare  Department 


9-15-76 39689 

9-24-76 42170 

9-15-76 39693 

9-22-76 41528 

9-17-76 40424 

9-16-76 40076 

39168 

9-22-76 41524 

9-13-76 38932 

9-15-76 39702 

9-15-76 i:r: 39711 

9-  8-76 38088 

9-15-76 39389 

8-27-76 36278 

9-20-76 40707 


Inter-American  Foundation -V:::::::::::::::::::::::::::::.:: Jl°2i^6^"^"^^-^-"4i222 

8-25-76-II-I 36004 


Interior  Department 

International  Boundary  and  Water  Commission — United  States  Section 

International  Trade  Commission 

Interstate  Commerce  Commission- -'^^ 

Justice  Department 

Management  and  Budget  Office 

Marine  Mammal  Commission 

National  Aeronautics  and  Space  Administration 


9-16-76 40045 

-"  9-17-76 4O430 

""" '""  9-16-76. -  39916 

10  -7-76 44292 

9-15-76 39731 

_  !I"III"II 9-13-76 38918 

National  Credit  Union  Administration ^S~i^~^c to^Hd 

National  Labor  Relations  Board ,„  io  ,c Ih^ 

National  Science  Foundation ::-A^-r-, o  il" ^r InnAR 

National  Study  Commission  on  Records  and  Documents  of  Federal  Officials „  oS  ^e Tnol 

Nuclear  Regulatory  Commission „  11" Xl t1ol« 

Panama  Canal  Zone 9-21-76 4id5« 

Pennsylvania   Avenue   Development   Corporation 

Postal  Rate  Commission 

Postal   Service • 

President's  Commission  on  Personnel  Interchange 

Presidents  Commission  on  White  House  Fellowships 

Privacy  Protection  Study  Commission 

Railroad  Retirement  Board 

Renegotiation  Board 

Securities  and  Exchange  Commission 

Small  Business  Administration 

State  Department ' 

Tennessee  Valley  Authority _.     .  ...  . ,   ,,   _  „„ 

Correction — - J^L^'^^P"*'^^^  "jo^of 

•Transportation  Department I 9-27-76 IZii 

Treasury  Department 10-14-76 45164 

United  States  Information  Agency ^~^^~Jf-- olnfi 

Veterans   Administration 9-  7-76 37718 

•The  Defense  and  Transportation  Departments  have  submitted  magnetic  tapes  containing  the  text  of  the  agency's 
Systems  of  Records.  The  full  printed  text  win  appear  In  the  Privacy  Act  Issuances.  1976  Compilation,  that  Is  being  pub- 
lished by  the  Office  of  the  Federal  Register  under  §  3  of  the  Privacy  Act. 


10-26-76 47012 

8-31-76 36749 

10-14-76 45132 

9-16-76 40050 

10-  5-76 44029 

9_17_76 40436 

9-16-76 40051 

10-26-76 47017 

9-22-76 41550 

9-22-76 41648 

9-21-76 41330 

9-17-76 40437 
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The  following  numerical  guUle  t«  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  document*  published  in  todays 
Iwue  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  nnooth. 

A  Cumulative  List  of  CFR  Sections  Affected  Is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affeetwl 
by  documents  published  since  the  revision  date  of  each  tKle. 
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213  (2  documents) 47453 

7  CFR 

275__ 47453 

910  47457 

929   47457 
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1098 -  47459 

1421  (2  documents)  — 47459 

1822 47459 

1823      47460 

1918_ 47462 

1980  (2  documents)  _ .-  47462,  47472 

Proposed  Rules: 

958 r —  47489 

980 47490 

984  (2  documents) 47490.  47491 

989 - 47491 

9  CFR 

78.- :.- 47407 

12  CFR 

228 47409 

Pboposed  Rulks: 

226... 47497 
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120 47452 
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107 ^- 47602 
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Proposed  Rules: 

221. 47494 

260a ^ 47494 
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13  (7  documents) 47411-47420 

1018 -  47422 

18  CFR 

141 47422 

20  CFR 

416 47423 

21  CFR 

520 47424 

558 47424 

Proposed  Rules: 

102 47491 

310 47492 

369 47492 

26  CFR 

Pboposed  Rules: 

1 -.47680 

27  CFR 

4 47426 

5 47425 

29  CFR  / 

66 47700 

leOl 47426 

PmOPOSED  RuLBi: 

I960-. .-  47492 


32  CFR 

807 47426 

844 47427 

901 . 47427 

1008 ■- 47431 

33  CFR 
Proposed  Rules: 

221 : 47483 

39  CFR 

3001 47431 

Proposed  Rttlbs: 

3001 .-  47408 

40  CFR 
Proposed  Rules: 

60 


47495 


41  CFR 

1-18 47440 

105-54 47441 


45  CFR 

224 


47688 


47  CFR 

15 47442 

83 47444 

95 47445 

97 47450 

Proposed  Rtus: 

73  (3  documents) 47496 

81 _ 47496 
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S  CFR  ' 

Pkoclaxations: 

4S34  (See  PnxL.4466) 44031 

4463  (Amended  by  Proc.  4466) 44031 

4465-^ 43361 

4466 44031 

4467 .--44851 

4468 *4853 

4469 44»95 

4470 46287 

4471 47203 

4472  I"I 47205 

4473 - 47207 

4474  47200 

4475":""" 47211 

_i:xKCunvB  Orders: 


October  10.  1854  (Revoked  in  part  , 

byPLO5605) 46297 

March  11.  1912  (Revoked  In  part 

by  PLO  5604) 45006 

April  16.  1912   (Revoked  In  part 

by  PLO  5604) 45006 

June  23.   1913   (Rejroked  In  part 

by  PLO  5604)— V-'^-r^iSC 45006 

July    1.    1913    (Reveled    in    part 

by  PLO  5604) 45006 

July   26.    1913    (Revoked   in  part 

by  PLO  5604) 

October  23.  1914  (Revoked  in  part 

by  PLO  5604) '- 45006 

July    19.    1915    (Revoked  in  part 

by  PLO  5604) 45006 

December   20,    1916    (Revoked   In 

part  by  PLO  5604) 45006 

February  25, 1919  (Revoked  in  part 

by  PLO  5604) j. 45006 

April  22.  1919  (Revoked  in  part  by 

PLO  5604) 45006 

February  1.  1921  (Revoked  in  part 

by  PLO  5604) 45006 

10000  (Amended  by  EO  11938)  — 43383 

11021  (Amended  by  EO  11944) ;47215 

11157  (Amended  by  EO  11939) 43705 

11183  (Amended  by  EO  11946) 47219 

11322  (See  EO  11940) 43707 

11419  (SeeEO  11940) 43707 

11533  (See  EO  11940) 43'3I)7 

11562  (Amended  by  EO  11945) 47217 

11683  (SeeEO  11940) 43707 

11798  (See  EO  11940) 43707 

11818  (See  EO  11940) 43707 

11883  (Superseded  by  EO  11941)  — 43889 

11907  (See  EO  11940) 43707 

11938 43383 

11939 43705 

11940 43707 

11941 43889 

11941  (Amended  by  EO  11943) 47213 

11942.- 46841 

11943 47213 

11944 47216 

11945 4721T[ 

11946 47219 


3  CFR — Continued  ! 

MZMORANDTTMS: 

September  21.  1976 - 47221 

September  30.  1976 46579 

October  18,  1976 47223.  47225 

October  22.  1976 47019 

123 44369 

307 46582 

350 46582 

351 .—  46582 

354 46582 

355 46582 

362  46582 

381 46682 

Proposed  Rules: 

160 44407 

161    44407 

381 46625 


5  CFR 

213 43385. 

44358,  45977,  46581,  46582,  47453 

316 46865 

771 46866 

2300 43709 

7  CFR 


Directives: 

May  17,  1972  (Amended  by  Direc 


Uve  ot  October  7,  1976) 45535 

October  7.  1976 45536 


..nntt^J, 44185,  44186,  45994 

*^^^^     6. 45994 

16  --      47254 

5 1  — 11 — — 11 — — — — "44l'87", V6289'.  46448 

52 43385,46289 

53 45014 

55 47255 

56 47255 

59 47255 

70 47256 

210 43909 

230 433B8."?5569.  46856 

240 -  46601 

275 47463 

354 45995 

401 46448 

722 45995.  45998 

907 47021 

908 43709.  44187.  44860.  45014.  47256 

910 43389,  44357, 45569J16603,  47457 

911 45570 

919 43709 

915 44861 

917 46290 

927 43389 

928— 43909 

929 47457 

931— -t 44357 

932 - 45996 

958 45997 

966 43909 

980 43910 

981 , 43710 

982 ^—  43710 

1004-.,. 46449 

1030 43390 

1046 47458 

1098  47459 

1421 44701, 

44704.  44707.  45997,  46858,  47459 

1446 46290 

1701- J 45997 


■i:- 


7  CFR— Continued  . 

1822 47469 

1823 47460 

1832—. 46449 

1918 47462 

1980 43390,  47266, 47462,  47472 

2507 43392 

Proposed  Roles: 

2 45577 

260 46873 

905 144865 

906 44867-44868 

907 44189 

912 45844 

944   44869 

958 47489 

966 46452,  46606 

971 46453,  47058 

980 46454,  47490 

981 44191,  44869 

982 44407. 45999 

984 , 47490,  47491 

989 45675,  47059,  47491 

1001 46454 

1030 46605 

1046 45999 

1068 46458 

1098 46005 

1464 43729,  45575 

1701 43912 

1822 46315,  47060 

1871 .-45576 

1904 _— — 46315 

8  CFR 

100 46425 

238 46425 

299 - 46425 

316a 46426 

341 =. —  43393 

499 46426 

9  CFR 

73  .— 46843 

78  47407 

101 44358 

102 44358 

105 44359 

112—   44359 

113 44359 

114— 44687 

10  CFR 

9 44997 

210 44151 

211   44152,  44360 

212- —  43303, 43895,  44152.  47077 

Proposed  Rules: 

50 46467 

51 45849 

211 45585.  46011 

212 47077 

11  CFR 
Proposed  Rules: 

102 45952 

104 45952 

134 45952 


ffOEIAL  lEGISTER.  VOl.  41,  NO-   210 — FRIDAY,  OaOBEl  29,   1976 


FK>EIAL  REGISTER 


12  CFR 

11  . 44822 

206--III-1I 1 48427 

220-  -     — 43895 

225--III""- 45977 

226 44855. 45537.  47409 

227 44361 

523  - 43395 

545-"II""III -43395 

663 43395 

701— 44887 

Proposed  Rules: 

7_  —  47258 

18"IIIIIII-I 48144 

212 ---  46352 

225  47083 

228 --  47497 

583 44057 

870 - -  44067 

720 44430 

13  CFR 

103 —  43711 

115 - 43409 

120   44856,  47452 

303 45985 

309 ^..-45985 

318 -  45128,  46420 

Proposed  Rules: 

^07.. - 47502 

lis  -_- 44430 

121 -.46624 

14  CFR    _ 

37 -^ 46843 

39    43712, 

43713,  44162,  44153,  44997.  44998, 
45817,  45818,  46430-46432,  46847, 
47227 

63     -  .  47228 

67   46432 

71— 43712, 

43714,  44163,  44687,  44688.  44998. 
45819.  45820.  46433,  46847,  47227 

73 - 45820 

76 44688,  46847,  47227 

91 47228 

97. 43714,  44688.  45820,  48433 

105 ---  47229 

121 47229 

123 47229 

129 47230 

135 47230 

145 47230 

147.. 47230 

152... 48434 

241 .46582 

288 44154 

300- .-  43715 

298 44083 

371 43396 

399 46290 

Proposed  Rules: 

38 47342,  47358,  47375 

37 45019 

39-.  43742, 44192,  45020,  45848,  47264 
71—44193,  46458,  46459.  46875.  47265 

73 .—  44193,  47265 

75 __— 46459 

91 .46875 

136— --  47288 


14  CFR — Continued 
Proposed  RuLES^-Continued 

207  — ^ 45021,48322,46464 

208 48322,  46464 

212     483«,  46464 

214  '    48322,  46464 

221 44424, 47494 

223 ~ ^^—.^^^.  46848 

241  - 46324 

260      - 44424 

260».I '-  47494 

252. 44424 

371     46024 

372 48024 

372a 45024, 46028 

373 .45024 

378 :- —  45024 

378a 45024,  45028 

15  CFR 

270   43396 

309  44861,  48443 

871 44155 

377 .^ 44155 

Proposed  Rules: 

931 .- --.  46724 

16  CFR 

1      47230 

13 46847,  46848.  47411-47420 

1018 45821,  47422 

1609 -45821 

Proposed  Rules: 

438 47267 

1150 44128 

1500 --  44126,  46347 

1511 46347 

1615 43917 

1616 _— 43919 

17  CFR 

1       44565 

30 44566 

32  44566 

140 - 46435 

145 46435 

200 44695 

202    44695 

231 48398,  46851 

240 -i.' 44699 

270 47023,  47032 

271 ^^- - 46851 

Proposed  Rules: 

1 45706 

145 45706 

210 45030 

230 43876 

239— 43876 

240 43876,  46353 

249 48353 

269 44863 

18  CFR 

141 : 47422 

Proposed  Rules: 

2 46618 

141 48487 

260 43743 

19  CFR      ^  * 

1 — „. 47032 


19  CFR— Conttnuad 
Propoob  Rihjb: 
1 

48015,  48805 

18            

43823 

123         

43323 

144     _     

—  43322 

20 

484 

485 
418 

CFR 

.—  44382 

—  48291 

43399,  47423 

PsopoKO  Rules: 

406 43917,  48321 

418 44192 

651 _- 44814 

653 44014 

688 44014 

21  CFR 

1 1 ."„. 48584 

3 .44380 

4 48685 

17 45540,  48851 

27 - 45543 

80 46156 

121 48716. 44381,  45548.  46587 

125 48166 

193— 47231 

430 44381 

431 48852 

438- 48862 

520 47424 

522 43400,  43898,  46647 

556 44381 

668 ^ 44381, 47424 

581 - 43896,  47231 

820 48587 

630 ^ 43400 

1308 - 43401 

Proposed  Rxtlbs: 

2 46606 

18 _— -46873 

27 45582 

36 - 46806 

102 —  47491 

310 -47492 

341 46009 

369 47492 

809 48009 

1000 _, 44421 

1010 43412 

22  CFR 

Proposed  Rules: 

42...---_ 45571 


23  CFR 

140 45547 

230 46293 

260 - -44034 

750 45826 

Proposed  Rules: 

665 - 46877 

750 46877 

752 46877 

T63 - -46877 

24  CFR 

18 44566 

42- 48994 

202_-:_ 44162 

2iBS 48302 

207 .46827 
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24  CFR— Continued 

213 __  46302 

234 46302 

670 43887.  45966,  46303 

860 44002 

861 45120 

883 47168 

1909 46969 

1910_ 46975 

1911 46981 

1912 46984 

1914 ._, 43402, 

43716.  44382.  44998.  45000.  45986, 

46303-46314.  46986.  47231,  47232 

1915 „  45548,  46987 

1916 44036. 

44037.  46587.  46852.  46988.  47033 
1917 44162^4169, 

44383-44391.  45000,  46588-46597. 
*  46989. 47033-47045       / 

1918 - „«9^ 

1920z 45829-45841,  46991 

1925 — 46991 

Pkoposxo  Rulis: 

115 ^. « 43734 

600 ,-.\ 44122 

1917_ 43735^3741.  47065-47075 

25  CFR 

W '_ * 47233 

22iIII"ZIIII"IIIIII"~l  45562.  45563 
252 - 45563 

26  CFR 

1 44391,  44690 

11 46597 

301 44038 

001 44038 

Proposes  Ruua: 

1 !._ 45571,  47860 

31 45571 

53 -47053 

27  CFR 

Ch.  I - 44038 

4.-_ 47425 

5 —  46859.  47425 

170 46860 

173 .46860 

194 46860 

201 '- 43717,  46436.  46861 

250 46863 

251 46864 

252 46865 

Proposed  Rtjlb: 

186 47053 

-  201 47053 

251 47053 


28  CFR 

0-— 


46598 


29  CFR 

56 47700 

94__ -44393 

97 45987 

98 44393 

700 44695 

701 43403 

727 43403 

1601 47426 

1910 46742 

1928 — 46599 

1952 43404-43406.  4389^-43901.  45563 
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29  CFR — Continued 
Proposed  Rules  :  ^  ' 

29- 48148 

94 46124,  46617,  46998 

95 46998 

96 46998 

97 46124,  46617 

98 46998 

99 - 46998 

1952 43411 

1960 : 47492 

30  CFR 

75 .43532 

Proposes  Rttles: 

11— 44864 

100 —  45574 

211 - 43912,  45999 

31  CFR   ^^  "^ 

52 —  44842 

128 43719 

240 43903 

309 44006 

Proposed  Rttlxs: 

51 L 


47054 


32  CFR 

505 ..47046 

807 47428 

832 , 46599 

844 47427 

889 46855 

901 47427 

1008 47431 

1453 46600 

1608 44169 


Proposed  Rules: 
251 


46867 
867.. -47056 


32A  CFR 

113 43720 

33  CFR 

40 47235 

Proposed  Rulcs: 

117 47263.  47264 

183 43858 

221 47483 

34  CFR 
Proposed  Rules: 

Ch.  I - 43743 

35  CFR 

133. ^ 44394 

36  CFR 

2 45564 

Proposes  RuLn: 

7.— r. 46452 

251 45577 

261 45577 

291 -45577 

295 ...45577 

37  CFR 

1 43720 

3 43721 

4... 43721 

Proposed  Rules: 

1 43729 


38  CFR 

36 — 44039.  44858. 47049 

Proposed  Rulb: 

3.. 45031 

39  CFR 

111 — 44059,  47236 

601 44040 

3001 47431 

Proposed  Rules: 

111 >, 46295 

3001 1...  45587,  47498 

40  CFR 

35  43727 

52I ."IV4340^8^3468.'43^9di'44395.  45565 

55 43904 

180 43421,  43920.  45029,  46011 

435 44945 

61 44859.  46560 

180 43408.  44395 

435 44949 

459 43409 

Proposed  Rules: 

50  .  44049 

52"~4342^r'4'3920!"44TM^^^ 

60 44194,  44859,  46618,  47495 

162 43920 

180 47076 

408 44194 

411.. 45583 

41  CFR 

1-1 43538 

1-3 46295,  47236 

1-4. 43538 

1-18 47440 

3-4 44170 

7-7 44396 

8-3 46436 

15-3 46600 

51-1 .45565 

51-2 _ _. 45565 

51-3 , 45565 

51-4 ...45566 

101-5 46295 

101-11 , 46297 

101-26 43722 

101-32 43536 

101-35 46297 

105-54 47441 

105-61 45000 

128-1.. ^.45987 

42  CFR 

52a . 44171 

52e ..44174 

82.. •_ 44396 

85a 45002 

Proposed  Rules: 

36 46792 

52f 46318 

101 _ 44286 

43  CFR 

2650 ..44040 

2800 47252 

3040.. 43722 

3100 .45566 

Public  Land  Orders: 

5601  (Corrected  by  PLO  5606)  -  4725) 

5603 44041 

5604 45006 


zil 
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43  CFR — Continued 

Public  Lutd  Ordbss:— Continued 

5605 46297 

5606 47262 

Proposed  Rules: 

4 - 45574 

2370 43411 

3500 45571 

3520 46571,  47258 

4100 43912 

4200 43912 

4300 43912 

4700.1 43912 

9230. --  43912 

45  CFR 

74 44552 

177 44041 

182a 47162 

196 44860 

233 47065 

224 47688 

1005- 44860 

1006 44860 

1010.. 44860 

1012 44860 

1015 44860 

1026 44860 

1042 ..44860 

1060... 44860 

1060 44860 

1061 44860 

1062 44860 

1067 44860 

1068 44860 

1069 , 44860 

1070. 44860 

1071 44860 

1076 44860 

1076 44860 

1078 44860 

Proposed  Rules: 

103 46608 

160f 46576 

185 ^ 45702,  46317 

193 45962 

206 43420 

302 43414 

303 43414 

306 43414 


46  CFR 

10 46841 

297 44408 

536 44041 

Proposed  Rules:      / 

31 yl—  43822,  44711 

34 /. 43822 

54 J. 43822 

98 Z. . 43822 

154 43822 

171 44711,  44712 

177 44712 

298 44408 

502 44059,  46888 

511 -46352 

47  CFR 

1... 44042,  44177 

2—- 44042,  46436,  47049 

5 45007 

13 44178 

15 47442 

31 46853 

68. 46298 

73 44178, 44403. 44404,  47050-47051 

83 47444 

87 44690 

89 44180,  46853 

91 44182.  46863 

93 44183.  46853 

95  47445 

97lI""I""""""V4MY,'44i83"  47450 

Proposed  Rules: 

2 ■-. - 45584 

21 ^ 45584 

64 44067 

73 43422. 

43922,  44427.  44712,  44713,  46350. 

46465, 47076,  47496 

76 ., 46466 

81 .1 46684,  47496 

83 44194.  45584.  46888 


49  CFR 

1 44042,  44710,  45011 

192 47252 

215 44043 

217 46853 

218 46854 

258 44570.  46601 

260 44577.  46601 

571 46437 

609 45842 

1033..  43723.  45567,  45842,  45843,  45989 

1034 45568, 45990 

1047 ..45011 

1048 44405 

1057 46438 

1061 45843 

1109 44183 

1131 43904 

1254 44045 

Proposed  Rules: 

91 44871 

192 46463 

195 46463 

265 ,...46612 

268 44954 

527 46878 

571 45021,  46460 

1048 46353 

1109 43743 

1211 : 46013 

50  CFR 

17 45990,  47180 

20 46854 

26 47451 

27 47451 

32-- 43723- 

43726,  43905-43908,  44046-44048, 
44184,  44185.  44406.  44693-44695, 
45012.  45013.  45568.  46314,  46460, 
47253, 47462 

33 44048,  45013.  47452 

216 43550.  43726.  45569,  47254 

Proposed  Rules: 

17 .-45573 

21 46873 

32  44049 

216__""_"""V372V,'4"4049,  45015 


FEDERAL  REGISTER  PAGES  AND  DATES— OCTOBER 

Pa£fe«  Datt 

43381-43704 Oct.  1 

43705-43887 4 

43889-44029 5 

44031-44160 6 

44151-44355 7 

44357-44686 8 

44687-44850 12 

44851-44993 18 

44995-45533 14 

46535-45815 15 

45817-45975 18 

46977-46286 19 

46287-46424 20 

46425-46578 21 

46579-46839 22 

46841-47017 36 

47019-47201 27 

47203-47405 28 

47407-47907 29 
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(The  Items  tn  thts  list  were  edltcnially  compiled  as  an  aid  to  Fedebai.  Register  xxsera.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgnlflcance.  Stnee.tbl8  Us«  is  intended  as  »  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going'  Into  Effect  Today 


DOT/FAA — Airworthiness  directive;  tfiitsu- 
bishi  Model  MU-2B  Airplanes  ...  44997; 

lD^14-76 

FCC — Commission's  rules  to  expand  the 
secondary  fixed  use  of  base/mobile  fre- 
quencies in  450-470  MHz  band    44180; 

10-7-76 

«* 

GSA — Federal  procurement  regulations; 
Standard  Form  19XB,  June  1976 
edition 27723:  7-6-76 

SEC — Annual  continuance  of  advisory  and 
and  principal  underwriting  contracts. 

41910;    10-29-76 


Rules  Going  into  Effect  Oct.  30,  1976 


USDA/AM^ — Avocados    grown    in    South 

Florida;  reports 42180;  9-27-76 

Limes  grown  in  Florida,  reports..  42180; 

9-27-76 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  togetbor 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  VS.  Statutes  citation.  The 
list  Is  kep^  current  Ir  tbe  Pmnui.  Recistek 
and  copies  of  the  laws  may  be  obt*lned  from 
the  VS.  OoTernment  Printing  OOkx. 

H.R.  2735  Pub.  Law  94-581 

Veterans  Omnibus  Health  Care  Act  of 
1976 
(Oct.  21,  1976;  90  Stat.  2842) 


H.R.  9460 Pub.  Law  94-584 

To  provide  for  the  estabiishment  of  con- 
stitutions  for   the   Virgin    Islands   and 
Guam 
(Oct.  21.  1976;  90  Stat.  2897) 

H.R.  10192 Pub.  Law  94-572 

To  amend  title  14,  United  States  Code, 
to  provide  for  the  nondiscriminatory  ap- 
pointment of  cadets  to  the  United  States 
Coast  Guard  Academy 
(Oct.  21,  1976;  90  Stat.  2708) 

H.R.  11315       Pub.  Law  94-583 

Foreign    Sovereign    Immunities    Act    of 

1976 

(Oct.  21,  1976:  90  Stat.  2889) 

H.R.  12572  Pub.  Law  94-582 

United   States  Grain  Standards  Act  of 

1976 

(Oct.  21,  1976;  90  Stat.  2867) 

H.R.  13500  Pub.  Law  94-585 

To  amerKl  the  Social  Security  Act  with 
respect   to   food   stamp    purchases   by 
welfare  recipients 
(Oct.  21,  1976;  90  Stat.  2899) 

H.R.  13713 Pub.  Law  94-578 

To  provide  for  increases  in  appropriation 
ceilings  and  boundary  changes  in  certain 
units  of  the  National  Park  System,  and 
for  other  purposes 
(Oct.  21,  1976;  90  Stat.  2732) 

H.R.  13828 Pub.  Uw  94-575 

"Federal  Records  Management  Amend- 
ments of  1976" 
(Oct.  21,  1976;  90  Stat.  2723) 

H.R.  15563  Pub.  Law  94-576 

To  amend  the  Act  of  July  9,  1965  (79 
Stat.  213;  16  U.S.C.  4601-17(c)),  and 
for  other  purposes 


(Oct.  21,  1976;  90  Stat.  2728) 
S.  507 Pub.  Law  94-579 

Federal  Land   Policy  and   Management 

Act  of  1976 

(Oct.  21,  1976;  90  Stat.  2743) 
S.  800 Pub.  Law  94-574 

To  amend   chapter  7,   title   5,    United 

States  Code,  with  respect  to  procedure 

for  judicial  review  of  certain  administra- 
tive    agency     action,     and     for    other 

purposes 

(Oct.  21,  1976;  90  Stat.  2721) 

S.  1283 Pub.  Law  94^577 

.   To  improve  judicial  macfunery  by  further 

defining  the  jurisdiction  of  United  States 

magistrates,  and  for  other  purposes 

(Oct.  21,  1976;  90  Stat.  2729) 
S.  2150  Pub.  Law  94-580 

Resource   Conservation    and    Recovery 

Act  of  1976 

(Oct.  21,  1976;  90  Stat.  2795) 
S.  2548 Pub.  Law  94-573 

"Emergency   Medical   Services   Amerul- 

ments  of  1976" 

(Oct  21,  1976;  90  Stat.  2709) 
S.  3091  Pub.  Law  94-588 

National    Forest    Management    Act    of 

1976 

(Oct.  22,  1976;  90  Stat.  2947) 
S.  3521 Pub.  Law  94-586 

Alaska  Natural  Gas  Transportation  Act 

of  1976 

(Oct.  22.  1976;  90  Stat.  2901) 
S.  3823     Pub.  Law  94-587 

Water   Resources   Development  Act  of 

1976 
.  (Oct.  22,  1976;  90  Stat.  2915) 
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Title  9 — Animals  and  Animal  Products 
CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION    SERVICE,    DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  §  78.21  and  add  such 
areas  to  the  list  designated  as  Noncertl- 
fied  Areas  in  §  78.22  because  it  has  been 
determined  that  they  no  longer  come 
within  the  definition  of  a  Modified  Cer- 
tified Brucellosis  Area  in  §  78. Km) : 

Oass  and  Vernon  Counties  in  Missouri; 
Choctaw  and  McCurtain  Counties  In  Okla- 
homa. 

The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucello- 
sis-Pree  Areas  in  §  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  in  S  78.21  be- 
cause it  has  been  determined  that  they 
now  come  within  the  definition  of  a  Mod- 
ifleu  Certified  Brucellosis  Area  in  §  78.1 
(m) : 

Ashley  and  Conway  Counties  In  Arkansas; 
Mesa  County  In  Colorado;  Cassia  County  in 
Idaho;  Houston  County  in  Tennessee. 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  §  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis -Free  Areas  In  §  78.20  because 
it  has  been  determined  that  they  now 
come  within  the  definition  of  a  Certified 
Brucellosis-Pree  Area  in  §  78.1(1) : 

Buchanan,  Carroll,  Dallas,  and  Monona 
Covmtles  In  Iowa. 

Accordingly,  5  §  78.20,  78.21,  and  78.22 
of  Part  78.  Title  9,  Code  of  Federal  Reg- 
ulations, designating  Certified  Brucel- 
losis-Free Areas,  Modified  Certified  Bru- 
cellosis Areas,  and  Noncertified  Areas, 
respectively,  are  amended  to  read  as 
follows : 

§  78.20     Certified  Brucellosis-Free  .\rea8. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Certified  Brucellosis-Free  Areas: 

(a)  Entire  States.  Arizona,  California, 
Connecticut,  Delaware,  Hawaii,  Indiana, 
Maine,  Maryland,  Massachusetts,  Mich- 
igan, Minnesota,  Montana,  Nevada,  New 
Hampshire.  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oregon, 
Pennsylvania,     Rhode     Island,     South 


Carolina,  Vermont,  Virginia,  Washing- 
ton, West  Virginia,  Wisconsin,  Virgin 
Islands. 

<b)  Specific  Counties  Within  States. 
Alabama.  Barbour,  Cherokee,  Clay,  Cle- 
burne, Dale,  Etowah,  CSeneva,  Henry, 
Lee,  Russell. 

Arkansas.  Baxter,  Benton,  Boone, 
Bradley,  Calhoun,  Carroll,  Clay,  Cleve- 
land, Columljia,  Dallas,  Drew,  Pulton. 
Garland.  Grant.  Greene,  Jackson.  John- 
son. Lafayette,  Madison,  Marlon,  Mon- 
roe, Montgomery,  Newton,  Ouachita, 
Perry,  Pike,  Polk,  Prairie,  Searcy.  Sharp, 
Stone,  Union,  Woodruff,  Yell. 

Colorado.  Adams,  Alamosa,  ArapsJioe, 
Archuleta,  Baca,  Bent,  Boulder,  Chaffee, 
Cheyemie,  Clear  Creek.  Conejos.  Cos- 
tilla. Crowley,  Custer,  Delta,  Denver, 
Dolores.  Douglas,  Esigle.  EHbert,  El  Paso, 
Fremont.  Garfield.  Gilpin.  Grand  Gunni- 
son. Hinsdale.  Huerfano.  Jackson,  Kit 
Carson,  Lake,  La  Plata,  Larimer,  Las 
Animas,  Lincoln,  Logan,  Mineral,  Moffat, 
Montezuma,  Montrose,  Morgan,  Otero, 
Ouray,  Park,  Phillips,  Pitkin,  Prowers, 
Rio  Blanco,  Rio  Grande,  Routt,  Sagu- 
ache, San  Juan,  San  Miguel,  Sedgwick, 
Summit,  Teller,  Washington,  Weld. 

Florida.  Baker,  Bay,  Brevard,  Calhoun. 
Dade,  Dixie,  E:scambia,  Franklin,  Gads- 
den, Gulf,  Hamilton,  Holmes,  Jackson, 
Leon,  Liberty,  Monroe,  Okaloosa,  Orange, 
Pasco,  Santa  Rosa,  Seminole,  Sumter, 
Taylor.  Wakulla,  Walton,  Washington. 

Georgia.  Appling,  Atjfinson,  Bacon, 
Banks,  Brantley,  Bryan,  Bulloch,  Burke, 
Butts,  Camden,  Candler,  Charlton,  Chat- 
ham Chattahoochee,  Clarke,  Clayton, 
Cook,  Crawford,  Dawson,  De  Kalb, 
Echols,  Effingham,  Evans,  Fannin, 
Franklin,  Glascock,  Glynn,  Greene,  Hab- 
ersham. Henry.  Jeff  Davis,  Johnson, 
Jones,  Lanier,  Laurens,  Liberty,  Long, 
Mcintosh,  Monroe,  Peach,  Rabun,  Rich- 
mond, Schley,  Screven,  Stephens,  Tay- 
lor, Telfair  Toombs,  Treutlen,  Twiggs, 
Upson,  Ware,  Washington,  Wayne, 
Wheeler,  White,  Wilkinson. 

Idaho.  Adams,  Bear  Lake,  Benewah, 
Blaine,  Boise,  Bonner,  Boundary,  Camas, 
Canyon,  Caribou,  Clearwater,  Custer, 
Fremont,  Idaho,  Jerome,  Kootenai,  La- 
tah, Lemhi,  Lewis,  Nez  Perce,  Oneida, 
Owyhee,  Payette,  Power,  Shoshone, 
Teton,  Valley.  Washington,  Yellowstone 
National  Park. 

Illinois.  Adams  Alexander,  Bond, 
Boone,  Bureau,  Calhoun,  CarroU,  Cass, 
Champaign.  Christian.  Clark,  Clay 
Clinton,  Coles,  Cook,  Crawford,  Cumber- 
land, De  Kalb  De  Witt,  Douglas,  Du  Page, 
Edgar,  Edwards,  Payette,  Ford,  Franklin, 
Fulton  Gallatin,  Greene,  Grundy,  Hamil- 
ton. Hancock,  Henderson,  Henry,  Iro- 
quois, Jackson,  Jasper,  Jefferson,  Jersey, 
Jo  Daviess,  Johnson,  Blane,  Kankakee, 


Kendall,  Knox,  Lake,  La  Salle,  Lawrence, 
Lee,  Livingston,  Logan,  Macon,  Macou- 
pin, Madison,  Marion,  Marshall,  Mason, 
Massac,  McDonough,  McHenry,  McLean, 
Menard,  Mercer,  Monroe,  Montgomery, 
Morgan,  Moultrie.  Ogle,  Peoria,  Perry, 
Piatt,  Pulaski,  Putnam,  Randolph,  Rich- 
land, Rock  Island.  St.  Clair.  Saline. 
Sangamon  Schuyler.  Scott.  Shelby, 
Stark,  Stephenson,'  Tazewell,  Union. 
Vermilion.  Wabash,  Warren,  Washing- 
ton, White,  Whiteside,  Will,  Winnebago. 
Woodford. 

Iowa.  Adair,  Adams,  Audubon,  Black 
Hawk,  Boone,  Bremer,  Buchanan,  Buena 
Vista,  Butler  Calhoun,  Carroll.  Cass. 
Cherokee,  Chickasaw,  Clarke,  Clay. 
Clayton,  Clinton,  Dallas.  Davis,  Delaware. 
Des  Moines,  Dickinson,  Dubuque,  Em- 
met, Fayette,  Franklin,  Fremont.  Greene. 
Gnmdy  Hamilton,  Hancock,  Hardin. 
Henry,  Howard,  Humboldt,  Ida,  Iowa, 
Jackson,  Jasper,  Jefferson,  Johnson, 
Jones,  Keokuk,  Kossuth,  Lee,  Louisa,  Lu- 
cas,' Lyon,  Madison,  Mahaska,  Marion, 
Marshall,  Mills,  Mitchell,  Monona,  Mont- 
gomery, Muscatine,  O'Brien,  Osceola, 
Page,  Palo  Alto,  Pocahontas,  Polk,  Potta- 
wattamie, Plymouth,  Scott,  Shelby, 
Tama,  Taylor,  Union,  Van  Buren,  Wa- 
pello, Washington,  Webster,  Winnebago, 
Winneshiek,  Woodbury,  Worth,  Wright. 

Kansas.  Comanche,  Doniphan,  Ford, 
Gove,  Haskell,  Hodgeman,  Johnson.  Lane, 
Marshall,  Pawnee,  Riley,  Scott,  Trego. 
Washington. 

Kentuckv.  Bell,  Breathitt,  Campbell, 
Clay,  Edmonson,  Floyd,  Harlan,  Jackson, 
Johnson,  Kenton,  KLnott,  Knox,  Law- 
rence, Lee,  Leslie,  Letcher,  Lewis,  Magof- 
fin, Martin,  McCreary,  Menifee,  Morgan, 
Owsley,  Pendleton,  Perry,  Pike,  Robert- 
son, Trimble,  Whitley,  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harri- 
son, Jackson,  Stone,  Tishomingo. 

Missouri.  Audrain,  Carter,  Dallas. 
Douglas,  Dunklin,  Franklin,  Gasconade. 
Hickory,  Iron,  Jackson,  Laclede,  Lewis. 
Marion,  Miller,  Moniteau,  Montgomery. 
Perry,  Platte,  Pulaski,  St.  Louis,  Schuy- 
ler. Shelby.  Ji 

New  Mexico.  Bernalillo,  Catufti.  Col- 
fax, Dona  Ana,  Grant,  Harding<  Hidalgo. 
Lincoln,  Los  Alamos,  Luna.  McKinley, 
Otero,  Rio  Arlba.  Sandoval.  San  Juan, 
Santa  Fe.  Sierra.  Socorro.  Taos,  Tor- 
rance. 

South  Dakota.  Aurora,  Bennett,  Bon 
Homme,  Brookings,  Brown,  Brule,  Buf- 
falo, Butte,  Campbell,  Charles  Mix, 
Clark,  Clay,  Codington,  Corson,  Custer, 
Davison,  Day,  Deuel,  Dewey,  Douglas, 
Edmunds,  Fall  River.  Faulk.  Grant, 
Gregory,  Haakon,  Hamlin,  Hand,  Han- 
son, Harding,  Hughes,  Hutchinson,  Hyde, 
Jackson,  Jerauld,  Kingsbury,  Lake.  Law- 
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rence,  Lincoln,  Lyman,  Marshall,  Mc- 
Cook.  McPherson,  Meade,  Mellette,  Min- 
er. Minnehaha,  Moody,  Pennington,  Per- 
kins, Potter,  Roberts,  Sanborn,  Shannon, 
Spink,  SuHy,  Todd.  Tripp,  Turner.  Union, 
Walworth,  Washabaugh,  Yankton,  Zie- 
bach. \ «       ^ 

Tennessee.  Anderson,  Blount,  Camp- 
bell, Carter,  Cheatham,  Claibome.  Da- 
vidson, Decatur,  Dickson,  Fentre^, 
Grainger.  Greene,  Grundy,  Hancock, 
Hardin,  Jackson,  Jefferson.  Johnson, 
Knox.  Lake.  Meigs,  Morgan,  Polk.  Roane, 
Robertson,  Rutherford.  Scott,  Sequat- 
chie, Sevier,  Sullivan.  Unicoi.  Union. 
Warren.  White. 

Texas,  Brewster,  Childress,  Comal. 
Crane.  EctfM-,  Gray,  Hansford.  Hartley, 
Hemphill,  Irion,  Jeff  Davis,  Kerr.  Kim- 
ble. Lipscomb,  Llano,  Loving,  Mason. 
Newton,  Pecos,  Reagan.  Reeves,  Roberts. 
Sterling.  Terrell.  Val  Verde,  Ward.  Wink- 
ler. 

Utah.  Beaver,  Carbon,  Daggett,  Davis. 
Duchesne.  Emery^ Garfield.  Gc^nd.  Iron, 
1  Juab.  Kane.  Mmard,  Morgan.  Piute. 
Rich.  Salt  Lake.  San  Juan,  Sanpete,  Se- 
vier, Summit,  Tooele,  Uintah,  Utah,  Wa- 
satch, Washington,  Wayne,  Weber. 

Wycxming.  Albany.  Big  Horn.  Campbell. 
Carbon.  Converse.  Crook,  Fremont,  Go- 
shen, Hot  Springs,  Johnson.  Laramie, 
Natrona.  Niobrara,  Park.  Platte.  Sheri- 
dan. Sublette.  Sweetwater.  Teton,  Uinta, 
Washakie.  Weston. 

Puerto  Rico.  Adjuntas.  Aguada.  Agu- 
adilla,  Aguas  Buenas,  Aibonito,  Anasco. 
Arroyo.  Barceloneta.  Barranquitas. 
Bayamon,  Cabo  Rojo,  Caguas,  Camuy, 
Canovaoas  fLoiza) ,  Catano.  Cayey. 
Ceiba.  Ciales.  Cidra,  Coamo,  Comerio. 
Corozal.  Culebra.  Dorado.  Pajardo. 
Guanica.  Guayama.  Guayanilla,  Gurabo, 
Hormigueros,  Humacsw),  Isabela,  Jayuya. 
Juana  Diaz,  Lajas,  Lares.  Las  Marias, 
Luquillo,  Manati.  Maricao.  Maunabo, 
Mayaguez.  Moca,  Morovis,  Naranjito. 
Orocovis,  Patillas.  Penuelas,  Ponce. 
Quebradillas.  Rincon.  Rio  Grande,  Rio 
Pieddras,  Sabana  Grande,  Salinas.  San 
German,  San  Juan.  San  Lorenzo.  San 
Sebastian,  Santa  Isabel.  Toa  Alta.  Toa 
Baja.  Trujillo  Alto.  Utuado,  Vega  Alta, 
Vega  Baja,  Villalba,  Yabucoa.  Yauco. 

§  78.21      Modified     r.prti(ied     Brnrellosis 
An-as. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

I  a)  Entire  States.  Alaska,  Louisiana, 
Nebraska. 

(b)  Specific  Counties  Within  States. 
Alabama.  Autauga,  Baldwin.  Bibb, 
Bloimt,  Bullock,  Butler.  Calhoun. 
Chambers.  Chilton.  Choctaw.  Clarke, 
Coffee,  Colbert,  Conecuh,  Coosa,  Coving- 
ton, Crenshaw,  Cullman,  E>aUa5.  De  Kalb, 
Elmore,  Escambia,  Payette,  Franklin. 
Greene,  Hale,  Houst<xi.  Jackson.  Jeffer- 
son, Lamar,  Lauderdale,  Lawrence,  Lime- 
stone. Lowndes,  Macon,  Madison, 
Marengo,  Marion,  Marshall,  MobUe, 
Monroe.  Montgomery.  Morgan.  Perry, 
Pickens.  Pike.  Randolph.  St.  Clair, 
Shelby.  Sumter,  Talladega,  Tallapoosa. 


Tuscaloosa,  Walker.  Washingtcm,  Wil- 
cox, Winston. 

Arkansas.  Arkansas,  Ashley,  CSilcot, 
Clark.  Cleburne,  Conway,  CnUshead, 
Crawford,  CritUxuden,  Cross,  Dertia, 
Faulkner.  Franklin.  Hempstead,  Hot 
Spring,  Howard,  Independence,  Izard. 
Jefferson,  Lawrence.  Lee.  Lincoln,  Little 
River,  Logan,  Lonoke.  Miller.  Mississippi, 
Nevada.  Phillips,  Poinsett.  Pope,  Pvaaski. 
Randolph,  Saline,  Scott,  St.  Francis. 
Sebastian,  Sevier,  Van  Burwi,  Washing- 
ton. White, 

Colorado.  Kiowa,  Mesa.  Pueblo,  Yuma, 
Florida.  Alachua,  Bradford.  Broward. 
Charlotte,  Citrus.  Clay,  Collier,  Coliun- 
bia,  De  Soto.  Duval.  Flagler,  Gilchrist. 
Glades.  Hardee.  Hendry.  Hernando. 
Highland.s.  Hillsborough.  Indian  River. 
Jefferson.  Lafayette,  Lake.  Lee.  Lev>'. 
Madison.  Manatee,  Marion.  M£ui:in. 
Nassau.  Okeechobee.  Osceola.  Palm 
Beach.  Pinellas.  Polk.  Putnam.  St.  Johns, 
St.  Lucie.  Sarasota.  Suwaaiee,  Union, 
Volusia, 

Georaia.  Baker.  Baldwin,  Barrow,  Bar- 
tow^,  Ben  Hill,  Berrien,  Bibb,  Bleckley, 
Brooks.  Calhoun.  Carroll.  Catoosa, 
Chattooga,  Cherokee,  Clay.  Clinch,  Cobb, 
Coffee.  Colqioitt,  Colmnbia,  Coweta, 
Crisp,  Dade.  Decatur,  Dodge,  Dooly. 
Dougherty.  Douglas.  Early.  Elbert, 
Emanuel.  Payette.  Floyd,  Forsyth,  Ful- 
ton, Gilmer.  Gordon.  Grady.  Gwinnett, 
Hall,  Hancock,  Haralson,  Harris.  Hart, 
Heard,  Houston.  Irwin,  Jackson,  Jasper, 
Jefferson.  Jenkins.  Lamar,  Lee.  Lincoln, 
Lowndes,  Lumpkin.  Macon.*  Madison, 
Marion,  McDufiBe,  Meriwether.  Miller. 
Mitchell,  Montgomery.  Morgan.  Murray, 
Muscogee,  Newton.  Oconee,  Oglethorpe. 
Paulding.  Pickens.  Pierce.  Pike.  Ptrik. 
Pulaski.  Putnam.  Quitman.  Randolph. 
Rockdale.  Seminole,  Spalding.  Stewart. 
Sumter.  Talbot.  Taliaferro,  Tattnall, 
Terrell.  Thoma.s,  Tift.  Towns,  Troup. 
Turner.  Union.  Walker,  Walton,  Warren, 
Webster,  Whitfield.  Wilcox,  WUkes. 
WMth, 

Idaho.  Ada.  Bannock.  Bingham,  Bon- 
neville, Butte,  Cassia.  Clark.  Elmore. 
Franklin.  Gem.  Gooding.  Jefferson.  Lin- 
coln. Madison,  Minidoka,  Twin  Falls. 

Illinois.  Brown,  Effingham.  Hardin. 
Pike,  Pope,  Wayne,  Williamson. 

Iowa.  Allamakee,  Appanoose,  Benton, 
Cedar,  Cerro  Gordo.  Crawford,  Dccatiir, 
Floyd,  Guthrie.  Harrison,  Linn.  Monroe, 
Poweshiek,  Ringgold,  Sac,  Sioux,  Story, 
Warren,  Wayne. 

Kansas.  Allen.  Anderson,  Atchison, 
Barber,  Barton.  Bourbon,  Brown.  Butler, 
Chase,  Chautauqua,  Cherokee,  Cheyenne, 
Clark,  Clay,  Cloud.  Coffey,  Cowley,  Craw- 
ford, Decatur,  Dickinson.  Douglas,  Ed- 
wards. Elk.  Ellis,  EDsworth,  Finney. 
Franklin,  Geary,  Graham,  Grant,  Gray, 
Greeley,  Greenwood,  Hamilton,  Harper, 
Harvey,  Jackson,  Jefferson,  Jewell, 
Kearny,  Kingman.  Kiowa,  Labette,  Lea- 
venworth, Lincoln.  Linn,  Logan,  Lyon, 
Marion,  McPherson,  Meade,  Miami, 
Mitchell,  Montgomery.  Morris,  Morton, 
Nemaha,  Neosho.  Ness,  Norton,  Osage. 
Osborne.  Ottawa.  Pottawatomie,  Pratt, 
Rawlins,  Reno,  Republic,  Rice.  Rooks, 


Rush,  Russell,  Saline,  Sedgwick,  Seward, 
Shawnee,  Sheridan,  Sherman,  Smith, 
Stafford.  Stanton,  Stevens.  Sumner, 
Thomas,  Wabaunsee.  WaUaee,  Wichita. 
Wilson.  Woodson,  Wyandotte. 

Kentucky.  Adair.  Allen,  Anderson.  Bal- 
lard, Barren,  Bath,  Boone,  Bourbon. 
Boyd,  Boyle,  Bracken,  Breckinridge,  Bul- 
litt, Butler,  Caldwell,  Calloway.  Carlisle. 
Carroll.  Carter.  Casey,  Christian,  Clark, 
Clinton,  Crittenden,  Cumberland,  Da- 
viess. Elliott,  Estill.  Fayette,  Fleming. 
Franklin,  Fulton,  Gallatin,  Garrard, 
Grant.  Graves.  Grayson.  Green,  Greenup, 
Hancock,  Hardin.  Harrison,  Hart,  Hen- 
derson, Henry,  Hickman,  Hopkins,  Jef- 
ferscm.  Jessamine,  Larue,  Laurel,  Lin- 
coln, Livingston,  Logan,  Lyon.  Madiscwi. 
Marion,  Marshall,  Mason,  McCracken, 
McLean.  Meade,  Mercer,  Metcalfe,  Mon- 
roe, Montgomery,  Muhlenberg,  Nelson. 
Nicholas,  Ohio,  Oldham,  Owen,  Powell. 
Pulaski.  Rockcastle,  Rowan,  Russell. 
Scott,  Shelby,  Simpson,  Spencer,  Tayloi 
Todd,  Trigg,  Union,  Warren,  Washing- 
ton, Wayne,  Webster.  Woodford. 

Mississippi.  Adams,  Amite,  AttaU., 
Benton,  Bolivar,  Calhoim,  Carroll.  Chick- 
asaw, Choctaw,  Claibome,  Clarke,  Clay, 
Coahoma,  Copiah,  Covington,  De  Soto, 
Forrest,  Franltlin.  George,  Greene,  Gre- 
nada, Hinds,  Holmes.  Humphreys,  Issa- 
quena, Itawamba,  Jasper,  Jefferson,  Jef- 
ferson Davis,  Jones,  Kemper,  Lafayette, 
Lamar.  Lauderdale.  Lawrence,  LesJce. 
Lee,  Leflore,  Lincoln,  Lowndes.  Madison, 
Marion.  Marshall.  Monroe.  Montgomery. 
Neshoba.  Newton.  Noxubee.  Oktibbeha, 
Panola,  Pearl  River,  Perry,  Pike.  Ponto- 
toc. Prentiss.  Quitman.  Rankin,  Scott. 
Sharkey,  Simpson,  Smith,  Sunflower, 
Tallahatchie,  Tate,  Tippah,  Tunica, 
Union,  Walthall,  Warren,  Washington, 
Wayne,  Webster.  Wilkinson.  Winston, 
Yalobusha,  Yazoo, 

Missouri.  Adair,  Andrew,  Atchison, 
Barry,  Barton.  Bates,  Benton,  Bollinger, 
Bocme,  Buchanan.  Butler.  Caldwell.  Cal- 
laway. Camden.  Carroll,  Cedar.  Chariton, 
Christian,  Clark,  Clay,  Clinton.  Cole, 
Cooper,  Crawford.  Dade.  Daviess.  De 
Kalb.  Dent.  Gentry.  Greene.  Grundy. 
Harrison.  Henry.  Holt.  Howard.  Howell. 
Jasper.  Jefferson,  Johnson,  Knox,  La- 
fayette, Lawrence,  Lincoln,  Linn,  Living- 
ston, Macon,  Madison,  Maries,  Mc- 
Donald, Mercer,  Mississippi,  Monroe, 
Morgan.  New  Madrid.  Newton,  Nodaway. 
Oregon.  Osage,  Ozark,  Pemiscot, 'Pettis. 
Phelps.  Pike,  Polk,  Ralls.  Randolph,  Ray, 
Reynolds,  Ripley,  St.  Charles,  St.  Clair, 
St.  Francois.  St.  Genevieve.  Saline.  Scot- 
land. Scott,  Shannon,  Stoddard.  Stone, 
Sullivan,  Taney,  Texas,  Warren,  Wash- 
ington, Wayne,  Webster,  Worth,  Wright. 
New  Mexico.  Chaves,  Curry,  De  Baca, 
Eddy.  Guadalupe,  Lea,  Mora,  Quay. 
Roosevelt.  San  Miguel.  Union.  Valencia. 
Oklahoma.  Adair,  Alfalfa,  Atoka, 
Beaver,  Beckham,  Blaine,  Bryan,  Caddo, 
Canadian,  Carter,  Cherokee,  Cimarron. 
Cleveland,  Coal.  Comanche,  Cotton. 
Craig,  Creek,  Custer.  Delaware,  Dewey, 
Ellis.  Garfteld.  Garvin,  Grady,  Grant, 
Greer,  Harmon,  Harper,  Haskell,  Hughes, 
Jackson,  Jefferson.  Johnson,  Kay,  King- 
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fisher,  Kiowa,  Latimer,  Le  Flore,  Lincoln, 
Logan,  Love,  Major,  Marshall.  Mayes, 
McClain,  Mcintosh,  Murray,  Muskogee. 
Noble,  Nowata,  Okfuskee,  Oklahoma, 
Okmulgee,  Osage,  Ottawa,  Pawnee, 
Payne,  Pittsburg.  Pontotoc.  Pottawato- 
mie, Pushmataha,  Roger  Mills,  Rogers, 
Seminole,  Sequoyah,  Stephens,  Texas, 
Tillman,  Tulsa,  Wagoner,  Washington, 
Washita,  Woods.  Woodward. 

South  Dakota.  Beadle,  Jones,  Stanley. 

Tennessee.  Bedford.  Benton,  Bledsoe, 
Bradley,  Cannon,  Carroll,  Chester.  Clay, 
Cocke,  Coffee.  Crockett.  Cimiberland, 
DeKalb,  Dyer,  Payette.  Franklin,  Gibson. 
Giles,  Hamblen,  Hamilton.  Hardeman, 
Hawkins,  Haywood,  Henderson,  Henry, 
Hickman,  HoustMi,  Humphreys,  Lauder- 
dale, Lawrence,  Lewis,  Lincoln,  Loudon. 
Macon,  Madison.  Marion,  Marshall, 
Maury,  McMinn,  McNairy,  Monroe, 
Montgomery.  Moore,  Obion,  Overton, 
Perry,  Pickett,  Putnam,  Rhea,  Shelby, 
Smith.  Stewart,  Simmer,  Tipton,  Trous- 
dale, Van  Buren.  Washington.  Wayne, 
Weakley,  Williamson,  Wilson. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas.  Archer,  Armstrong,  Atascosa, 
Austin,  Bailey,  Bandera,  Bastrop,  Baylor, 
Bee,  Bell,  Bexar,  Blanco,  Borden,  Bosque, 
Bowie,  Brazoria,  Brazos,  Briscoe,  Brooks, 
Brown,  Burleson,  Burnet,  Caldwell,  Cal- 
houn, Callahan,  Cameron,  Camp,  Carson, 
Cass,  Castro,  Chambers,  Cherokee,  Clay, 
Cochran.   Coke,  Coleman,  Collin,   Col- 
lingsworth, Colorado,  Comanche,  Con- 
cho.   Cooke,    Coryell.    Cottle.    Crockett, 
Crosby,  Culberson,  Dallam,  Dallas,  Daw- 
son, Deaf  Smith.  Delta.  Denton,  De  Witt, 
Dickens,  Dimmitt,  Donley,  Duval,  East- 
land,  Edwards,   Ellis.   El   Paso,   Erath, 
Palls.   Fannin,   Payette,   Fisher,   Floyd, 
Foard,  Fort  Bend,  Franklin.  Freestone, 
Frio,  Gaines,  Galveston,  Garza,  Gillespie, 
Glasscock,   Goliad.  Gonzales,   Grayson, 
Gregg.  Grimes.  Guadalupe,  Hale,  Han, 
Hamilton,   Hardeman,    Hardin,    Harris, 
Harrison,    Haskell,    Hays,    Henderson, 
Hidalgo.  Hill,  Hockley.  Hood.  Hopkins. 
Houston.     Howard.     Hudspeth,     Hunt, 
Hutchinson.  Jack.  Jackson,  Jasper,  Jef- 
ferson, Jim  Hogg,  Jim  Wells,  Johnson, 
Jones,     Karnes,     Kaufman,     Kendall, 
Kenedy.  Kent,  King,  Kinney,  Kleberg. 
Knox.  Lamar,  Lamb,  Lampasas,  La  Salle, 
Lavaca,  Lee,  Leon,  Liberty.  Limestone, 
Live  Oak,  Lubbock,  Lynn,  McCulloch, 
McLennan,  McMullen,  Madison,  Maa-lon, 
Martin,  Matagorda,  Maverick,  Medina, 
Menard.  Midland,  Milam,  MiUs,  Mitchell, 
Montague.  Montgomery,  Moore,  Morris, 
Motley,   Nacogdoches,   Navarro,   Nolan, 
Nueces,  Ochiltree,  Oldham,  Orange,  Palo 
Pinto,    Panola,   Parker,    Parmer,   Polk, 
Potter,  Presidio,  Rains,  Randall,  Real, 
Red  River,  Reeves,  Refugio,  Robo-tson, 
Rockwall,  Rimnels,  Rusk,  Sabine,  San 
Augustine,  San  Jacinto,  Ban  Patricio, 
San  Saba,  Schleicher,  Scurry,  Shackel- 
ford, Shelby,  Sherman,  Smith,  SomerveU, 
Starr,     Stephais,     Stonewall.     Buttcm, 
Swisher,  Tarrant,  Taylor,  Terry.  Throck- 
morton, Titus,  Tom  Green,  Travis,  Trin- 
ity, Tyler,  Upshur,  Upton,  Uvalde.  Van 
Zandt,  Victoria,  Walker,  Waller,  Wash- 
ington, Webb,  Wharton,  Wheeler,  Wich- 
ita, Wilbarger,  Willacy,  Williamson,  Wil- 


son. Wise,  Wood,  Yoakum,  Young. 
Zapata,  Zavala. 

Utah.  Box  Elder,  Cache. 

Wyoming.  Lincoln, 

Puerto  Rico.  Arecibo,  Carolina,  Guay- 
nabo,  Hatillo,  Juncos,  Las  Piedras,  Na- 
guabo. 

§  78.22      NoiM-ertified  .4r«is. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Noncertifled  Bi'ucellosis  Areas: 

(a)  Entire  States. 

« b  >  Specific  Coimties  Within  States : 
Missouri.  Cape  Girardeau,  Cass,  Put- 
nam. Vernon. 

Oklahoma.  Choctaw,  McCurtain. 
Puerto  Rico.  Vieques. 

(Sees.  4-7.  23  Stat,  32.  as  amended:  sees,  1 
and  2,  32  Stat,  791-792,  as  amended;  sec,  3, 
33  Stat.  1265,  as  amended;  sec.  2.  6fi  Stat. 
693;  and  sees.  3  and  11,  76  Stat.  130,  132;  (21 
U,S,C.  111-113.  114a-l.  115.  117.  120,  121.  125. 
134b,  134f);  37  PR  28464,  26477;  38  PR  19141, 
9CPR78,25.) 

Effective  date:  The  foregoing  amend- 
ments shall  become  effective  October  29. 
1976. 

The  amendments  impose  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  cer- 
tain restrictiwis  presently  imposed.  They 
should  be  made  effective  promptly  in  or- 
der to  accomtrtish  their  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  re- 
strictions which  are  reUeved.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  of  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  pubUc  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  21st 
day  of  October  1976. 

The  Animal  and  Plant  Health  Inspec- 
tion Serivce  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821   and  OMB  Circular  A-107. 

Pierre  A.  Chaloux. 
Acting  Deputy  Administrator, 
Veterinary  Services. 

|FR  Doc.76-31473  Filed  10-28-76:8:45  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD   OF   GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Beg-  Z) 

PART  226 — ^TRUTH  IN  LENDING 

Official  Staff  Interpretations 

In  awjcordance  with  12  CFR  Part  226.1 
(d) ,  the  Board  is  publishing  the  follow- 
ing official  staff  interpretations  of  Regu- 
lation Z.  issued  by  a  duly  authorized  of- 


ficial of  the  Office  of  Saver  and  Con- 
sumer Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy. The  Board  maintains  Eind  makes 
available  for  pubUc  inspection  and  copy- 
ing a  current  index  providing  identifying 
information  for  the  public  subject  to 
certain  limitations  stated  in  12  CFR  Part 
261.6.    , 

Official  staff  interpretatiwis  may  be  re- 
considered by  the  Board  upon  request  of 
interested  parties  and  in  accordance  with 
12  CFR  Part  226.1(d>  (2).  Every  request 
for  reconsideration  should  clearly  iden- 
tify the  number  of  the  official  staff  inter- 
pretation in  question,  and  should  be  ad- 
dressed to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Wa^iington,  D.C.  20551. 

These  interpretations  shall  be  effective 
as  of  October  27.  1976. 

§  226,2 (h)  Contractor  who  does  not  par- 
ticipate in  preparation  of  loan  documents  or 
receive  any  compensation  for  assisting  cus- 
tomer to  obtain  financing  is  not  arranger  of 
credit. 

;  226.8(B)  Creditor  in  home  improvement 
loan  need  not  dlscloee  security  interest  aris- 
ing only  out  of  separate  cash  transaction 
with  noncreditor  contractor  whose  aervtcea 
are  purchased  with  loan  proceeds. 

i  226,9 (a)  Notice  of  right  of  rescission 
need  not  be  furnished  before  consummation 
of  credit  transaction. 

{  226.9(a)  Creditor  in  home  improvement 
loan  need  not  provide  right  of  rescission 
where  a  security  interest  in  borrower's  prin- 
cipal residence  may  be  obtained  only  by  non- 
creditor  contractor  whose  services  are  pur- 
chased with  loan  proceeds. 

Seftembek  30,  1976. 

This  is  in  response  to  your  letter  •  •  •  , 
requesting  an  official  stekif  interpretation  on 
several  questions  arising  under  the  Truth  In 
Lending  Act  and  Regulation  Z. 

We  understand  that  all  of  your  questions 
arise  from  a  single  fact  situation,  which  Ih 
essentially  as  follows : 

A  customer  enters  Into  an  agreement  with 
a  contractor  for  certain  improvements  on  the 
customer's  principal  residence.  The  con- 
tractor assists  the  customer  in  obtaining 
financing  for  the  contract  by  conducting  pre- 
Ilmliutry  negotiations  with  a  bank  and  assist- 
ing the  customer  In  flUtng  out  a  loan  appli- 
oatlon  form*  to  the  bank.  When  the  loan  be- 
tween the  bank  ajid  the  customer  is  con- 
summated, the  loan  proceeds  are  used  by  the 
customer  to  pay  tor  the  contractor's  home 
repair  services.  No  fee  is  received  by  the  con- 
trtkctor  for  its  assistance  in  obtaining  the 
financing.  The  bank  takes  no  secvtrlty  Interest 
in  the  customer's  property  to  secure  its  loan, 
but  under  applicable  State  law  the  contractor 
or  its  subcontractors  may  obtain  a  statutory 
materialmen's  lien  against  the  custmner's 
residence  to  secure  payment  of  the  custom- 
er's obligations  to  the  contractor. 

In  connection  with  this  transaction,  you 
auik.  a  series  of  seven  questions.  In  staff's 
opinion,  an  official  staff  Interpretation  under 
S  226.1  (d)  ot  Regulation  Z  would  not  be 
appropriate  for  three  of  those  questions. 
Those  three  questions  wUl  be  dealt  with  In  a 
separate  unofficial  staff  Interpretation  to  you. 
This  letter,  which  Is  an  official  staff  Interpre- 
tation, will  respond  to  the  four  remaining 
questions,  which  are  as  follows: 

1.  Must  a  creditor  disclose,  pursuant  to 
i  226.8(b)(5),  the  possibility  of  a  statutory 
materialmen's  Hen  against  a  borrow's  prop- 
erty by  a  noncreditor  contractor  whose  serv- 
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Ices  are  pvircbAsed  with  the  proceedB  of  the 
lotkn  from  the  cre<lltor?  (Section  C  of  your 
request. ) 

This  question  assumes  &  situation  In  which 
a  creditor  extends  a  loan  whose  procee<la  will 
be  used  to  finance  a  home  Improvement  con- 
tract with  a  contractor  who  Is  not  a  creditor 
as  to  that  transaction.  The  contract  between 
the  noncredltor-contrswjtor  and  the  customer 
raises  the  possibility,  under  State  law.  of  the 
retention  of  a  materialmen's  and  laborers' 
statutory  lien  by  the  contractor  or  Its  sub- 
contractors. 

Under  1226.8(b)(5),  the  creditor  In  a 
cloeed  end  credit  transaction  mvist  disclose 
any  security  Interest  "held  or  to  be  retained 
or  acquired  by  the  creditor  In  connection 
with  the  extension  of  credit."  (Emphasis 
•dded.)  In  staff's  opinion,  this  language  does 
not  require  the  creditor  to  disclose  to  the 
customer  any  security  interest  which  could 
be  acquired  or  retained  only  by  a  third  party 
Who  Is  not  a  creditor  as  to  that  transaction. 
Thus,  It  would  not  be  necessary  for  the  cred- 
itor In  this  situation  to  include  in  its  loan 
disclosure  statement  a  description  or  Identi- 
fication of  a  materialmen's  and  laborer's  sta- 
tutory lien  running  only  in  favor  of  the  non- 
cr  editor-con  tractor  or  Its  subcontractors. 

a.  Is  a  contractor  who  assists  the  customer 
to  obtaining  a  loan  to  finance  the  contrac- 
tor^ services  an  arranger  of  credit  under 
1328.2(h),  when  the  contractor  does  not 
participate  in  preparation  of  the  loan  docu- 
ments or  receive  any  comjjensation  for  the 
service  other  than  payment  of  Its  repair  con- 
tract With  the  loan  proceeds?  (Section  D  of 
your  request.) 

In  the  case  under  discussion,  the  home 
Improvement  contractor  assisted  the  cus- 
tomer in  obtaining  financing  for  its  contract 
by  preparing  a  loan  application  for  the  cus- 
tomer with  the  creditor-bank  and  acting  as 
Intermediary  between  the  customer  and  the 
t>ank  In  the  loan  negotiations.  The  contrac- 
tor did  not  participate  In  the  preparation  of 
any  of  the  documents  evidencing  the  credit 
transaction  nor  did  It  receive  any  separate 
fee  or  compensation  for  its  services  In  con- 
nection with  the  financing. 

In  order  to  constitute  an  arranger  of  credit 
nnder  J  226.2(h)  and  thus  a  creditor  under 
I  226.2 (s),  the  contractor  must  either  have 
received  "consideration"  for  its  services  or 
assisted  in  preparation  of  the  contract  doc- 
uments with  knowledge  of  the  credit  terms. 
Since  the  contractor's  activities  do  not  meet 
the  second  element  of  that  definition,  It  is 
not  an  arranger  unless  it  received  compen- 
sation for  Its  services  In  connection  with  the 
financing.  Apparently.  It  is  your  belief  that 
the  contractor  received  such  compensation 
by  virtue  of  the  fact  that  It  ultimately  re- 
ceived the  proceeds  of  the  loan  In  payment 
for  Its  home  Improvements  services. 

In  staff's  opinion,  the  mere  fact  that  a 
seller  of  goods  or  services  Is  paid  the  cash 
price  for  those  goods  or  services  out  of  the 
proceeds  of  a  direct  loan  obtained  bv  the 
customer  for  that  purpose  does  not  in  Itself 
make  the  seller  an  arranger  of  credit.  In 
the  case  you  described,  the  contractor's  as- 
sistance in  procuring  financing  for  the  cus- 
tomer is  of  benefit  only  to  the  extent  that  It 
enables  the  contractor  to  sell  its  goods  or 
services  to  a  customer  who  might  otherwise 
not  be  able  to  do  business  with  the  contrac- 
tor. In  our  opinion,  this  does  not  rise  to  the 
level  of  "consl''eratlon"  within  the  meaning 
of  i  226.2(h).  In  the  absence  of  any  tangible 
benefit  to  the  contractor  beyond  recelnt  of 
the  cash  purchase  price,  as  for  example  by 
participation  in  the  lender's  Interest  yield 
on  the  loan  or  by  a  loan  arrangement  fee 
Imposed  on  the  customer,  the  contractor  In 
this  case  Is  not  an  arranger  of  credit. 


As  a  ooroUary  to  this  question,  you  also 
ask  under  what  circumstances  a  lender  who 
is  not  the  seller  must  make  credit  sale  disclo- 
sures as  opposed  to  loan  disclosures.  Undw 
1226.6(d),  a  nonseller-credltor  must  make 
credit  sale  disclosures  only  If  the  credit 
transaction  Involves  a  seller  who  Is  also  a 
creditor  and  If  the  nonseller-credltor  Joins 
with  that  seller  to  make  disclosures. 

3.  When  m\ist  notice  of  the  right  of  rescis- 
sion under  {  226.9  be  furnished  to  the  cus- 
tomer In  a  rescindable  transaction?  (Section 
E  of  your  request.) 

Section  2263(a)  requires  the  creditor  to 
"make  the  disclosures  required  hy  this  sec- 
tion •  •  •  before  the  transaction  Is  con- 
summated." (Emphasis  added.)  In  contrast, 
i  226.9  specifies  no  particular  time  at  which 
the  notice  of  the  right  of  rescission  must  be 
given  to  the  customer.  It  may  be  given  be- 
fore or  after  consummation  is  deemed  to 
have  occurred  under  local  law.  In  any  case, 
the  three-day  rescission  period  will  b^n  to 
run  only  after  both  the  rescission  notice  and 
other  material  disclosures  have  been  deliv- 
ered and  the  transaction  has  been  consum- 
mated. 

4.  Must  a  creditor  in  a  home  Improvement 
transaction  provide  the  customer  with  a  no- 
tice of  the  right  of  rescission  where  a  secu- 
rity interest  on  the  borrower's  prtncijjal  res- 
idence may  be  obtained  only  by  a  noncredl- 
tor  contractor?  (Section  H  of  your  request.) 

In  this  situation,  the  bank  which  extends 
a  home  Improvement  loan  retains  no  secu- 
rity interest  to  secure  the  credit  extension. 
The  only  security  interest  which  might  arise 
is  a  materialmen's  and  laborers'  statutory 
lien  running  In  favor  of  the  contractor  for 
whose  services  the  customer  uses  the  pro- 
ceeds of  the  loan  In  a  separate  noncredit 
transaction. 

Section  226  9  applies  to  credit  transactions 
in  which  a  security  Interest  is  or  will  be 
retained  or  acquired  in  the  customer's  prin- 
cipal residence.  In  the  case  which  you  de- 
scribe, the  security  Interest  Is  not  retained 
in  connection  with  the  credit  transaction, 
but  occurs  as  the  result  of  the  separate  cash 
transaction  for  which  the  customer  uses  the 
loan  proceeds.  Since  the  security  Interest 
here  does  not  secure  the  extension  of  credit, 
5  226.9(a)  does  not  require  the  creditor  to 
provide  notice  of  the  right  of  rescission. 

As  we  Indicated  above,  we  do  not  believe 
that  your  remaining  questions  are  appropri- 
ate for  an  official  staff  interpretation,  in  view 
of  the  nature  of  those  questions.  Therefore, 
they  will  be  dealt  with  In  a  separate  letter 
which  does  not  have  official  status  under 
130(f)  of  the  Act  and  5  226.1(d)(3)  of  the 
Regulation. 

This  Is  an  official  staff  Interpretation  of 
Reg\Uatlon    Z.    Issued    In    aocordan.  e    with 
5  226.1(d)  of  the  Regulation. 
Sincerely, 

Jerauld  C.  Klpckmajj, 
Assistant  Director 

5  226.4 (a)  (6)  It  Is  not  necessary  to  Item- 
ize the  cost  of  the  various  comp)onents  of 
VSI  insiA^nce. 

October  4.  1976. 

This  Is  in  response  to  your  letters  of  •  •  •. 
and  •  •  •,  requesting  clarification  of  our 
Public  Information  Letter  1075,  dated  July  6, 
1976.  In  our  letter,  we  stated  that  where  sev- 
eral types  of  policies  are  Included  in  one 
"Lender's  Comprehensive  Single  Interest  In- 
surance Policy,"  each  component  remains 
subject  to  the  appropriate  disclosure  re- 
quirement of  Regulation  Z. 

You  ask  whether  the  disclosure  made  by 
your  bank  with  regard  to  Vendor's  Single 
Interest  (VSI)  Insurance  is  in  compliance 
with  Regulation  Z.  Your  bank  requires  cus- 
tomers to  obtain  VSI  Insurance,  and  the  pol- 


icy offered  by  your  bank  Includes  coverage 
for  physical  damage  as  well  as  for  confisca- 
tion and  skips.  Your  disclosure  statement 
lists  the  price  charged  for  the  policy  but  does 
not  break  that  figur«  down  to  indicate  which 
portion  is  attributable  to  physical  damage 
Instuance  and  which  to  confiscation  and  skip 
Insurance. 

In  staff's  opinion.  Regulation  Z  does  not 
require  a  creditor  to  itemize  these  compo- 
nents of  VSI  Insurance.  When  we  said  In 
Public  Information  Letter  1076  that  the  cost 
of  each  type  of  Insurance  In  a  comprehen- 
sive policy  must  be  Itemized,  we  were  distin- 
guishing VSI  Insurance  (including  physical 
damage  and  confiscation  and  skip  coverage) 
from  Instrument  non-filing  insurance,  re- 
possessed vehicle  Insurance,  and  holder  in 
due  course  Insurance.  VSI  Insurance  must  be 
disclosed  in  accordance  with  1226.4(a)(6) 
and  Interpretation  {  226.404,  but  itemization 
of  the  cost  of  Its  components  is  not  required 

I  note  the  sutement  in  your  August  27 
letter  that  our  staff  told  you  instnunent  non- 
filing insurance  was  part  of  VSI  Insurance; 
that  is  not  correct  and  I  do  not  wish  to  leave 
you  with  that  understanding.  As  explained 
In  Letter  1075,  Instrument  non-filing  insur- 
ance is  separate  from  VSI  insurance  and  it<? 
disclosure  is  governed  by  f  22e.4(b)  (2). 

This  is  an  official  staff  interpretation  of 
Regulation    Z    Issued    in    accordance    with 
8  226.1(d)  (3)  of  the  Regulation.  I  trust  it  l5 
responsive  to  your  Inquiry. 
Sincerely, 

Jebauld  C.  Kluckmak, 
Assistant  Director 

5  226.8  ( 1 )  If  extension  fee  U  Imposed  in 
addition  to  application  of  APR  to  unpaid 
balance  of  a  simple  interest  loan,  then 
e  226  8(1)  disclosures  mtist  be  made. 

OCTOBEB  12,  1976. 

This  is  In  response  to  your  letter  of  ...  . 
requesting  an  Interpretation  of  (226.8(1)  of 
Regulation  Z.  The  bank  which  you  represent 
wishes  to  offer  to  Its  instalment  loan  cus- 
tomers a  one-month  extension  of  the  De- 
cember loan  payment,  charging  In  addition 
to  the  effective  annual  percentage  rate,  a  fee 
equal  to  one  per  cent  of  the  then  outstand- 
ing balance.  You  correctly  Indicate  that 
§226.8(1)  is  clearly  applicable  to  the  loans 
for  which  interest  Is  precomputed  at  the 
time  the  loan  is  made.  Your  question  is 
whether  the  section  Is  also  applicable  to  the 
"simple  interest"  loans  on  which  Interest 
continues  to  accrue  on  the  unpaid  balance 
at  the  loan  rate  throughout  the  term  of  the 
obligation  and  an  additional  one  per  cent 
fee  is  imposed  for  the  extension. 

It  Is  the  opinion  of  staff  that  the  disclo- 
sures of  $226.8(1)  are  required  In  the  situ- 
ation you  pose.  Staff  views  5  226.8(1)  as  not 
requiring  additional  disclosures  when  a  sim- 
ple interest  loan  is  deferred  and  no  charge 
for  the  deferral  Is  imposed  other  than  by  ap- 
plication of  the  annual  percentage  rate  to  the 
unpaid  balance.  (See  our  Public  Informa- 
tion Letters  88  and  897.)  In  your  situation 
however,  the  finance  charge  U  determined 
both  by  application  of  an  annual  percent- 
age rate  and  by  a  one  per  cent  extension 
fee.  This  additional  charge  for  exten.«ilon 
thus  brings  It  within  the  provisions  of 
S  226.8(1)  and  the  information  specified 
therein  must  be  provided.  Staff  agrees  with 
your  interpretation  that  transactions  cov- 
ered by  1226.8(1)  need  not  be  treated  a° 
refinancings  under  J226  8(J). 

This  letter  Is  an  official  staff   interpreta- 
tion of  Regulation  Z  Issued  In  accordance 
with  9  226.1(d)  (3)   of  the  Regulation,  and  I 
trust  that  it  Is  responsive  to  your  Inquiry. 
Sincerely, 

Jerauld  C.  Kluckhak, 

AssUtant  Director. 


FEDERAL   RECISTER,   VOL   41,   NO     210 — FRIDAY.    OaOBER   29.    1976 


RULES  AND  REGULATIONS 


47411 


J  226.8  (d) ,  (•) ,  (J)  Portion  of  loan  guar- 
antee insurance  premium  payable  by  stu- 
dent borrower  at  time  of  interim  loan  but 
allocable  to  repayment  period  of  loan  should 
be  disclosed  as  finance  charge  on  disclosures 
given  at  time  of  refinancing  of  interim  loan 
and  may  be  treated  as  prepaid  finance 
charge. 

OcTOBn    15,    1976. 

This  is  in  response  to  your  letter  of  •  •  •, 
requesting  an  official  staff  interpretation  on 
four  questions  arising  out  of  a  student  loan 
program.  The  rrtevant  faota  are  as  follows: 

Your  firm  represents  several  banks  which 
are  participating  lenders  in  a  student  loan 
program  under  which  a  State  corporation 
guarantees  repayment  of  the  loan  to  a  bank 
in  return  for  payment  by  the  "student  of  a 
lotm  guarantee  premium.  The  student  applies 
for  and  receives  the  loan  from  the  partici- 
pating bank  and  the  student's  obligation  to 
the  bank  is  evidenced  by  an  original  note. 
The  anUcipated  maturity  date  of  this  note 
Is  nine  months  after  the  student's  expected 
graduation  date.  However,  at  the  time  of  the 
original  loan,  it  is  contemplated  that  the 
student  will,  at  some  point  prior  to  the  ma- 
turity date,  execute  a  renewal  note  con- 
solidating all  student  loans  previously  made. 
The  renewal  note  provides  for  repayment  of 
the  loan  or  loans  in  Instalments  over  a  period 
of  up  to  10  years. 

At  the  time  the  original  note  is  executed, 
the  bank  withholds  from  the  loan  proceeds 
the  entire  guarantee  premliun,  which  is  re- 
mitted to  the  State  corporation.  This  premi- 
um consists  of  one  per  cent  annually  of  the 
amount  of  the  \objx  tat  the  term  of  the  in- 
terim period,  on  the  basis  of  the  original  ma- 
turity date,  plus  one  per  cent  annually  of  the 
unpaid  principal  balance  for  the  repayment 
period,  on  the  basis  of  an  assvimed  five-year 
repayment  period.  Thus,  the  first  portion  of 
the  loan  guarantee  premium  is  attributable 
to  the  interim  period,  while  the  second  por- 
tion applies  to  the  expected  term  of  the  re- 
newal note. 

In  connection  with  this  fact  situation,  you 
ask  a  series  of  four  questions  relating  to  the 
required  disclosures  under  Regulation  Z. 
Your  letter  also  Indicates  that  your  second 
question,  which  was  the  subject  of  your  pre- 
vious telephone  conversations  with  members 
of  this  staff,  requires  the  most  urgent  re- 
sponse. In  view  of  the  urgency  of  this  ques- 
tion and  the  natiu-e  of  your  other  inquiries, 
this  letter  wUl  address  only  that  particular 
(Question;  the  remaining  questions  will  be 
given  further  consideration  by  staff. 

Your  question  relates  to  the  imposition  of 
the  loan  guarantee  premium  and  Its  effect 
on  calculation  of  the  amount  financed  and 
annual  percentage  rate  to  be  disclosed  to  the 
student.  In  your  hypothetical  fact  situation, 
a  student  borrows  1 1,500  under  the  loan 
guarantee  program.  The  total  loan  premium 
assessed  Is  (150,  with  $100  allocable  to  the 
term  of  the  original  note  and  $50  allocable 
to  the  assumed  five-year  repayment  period. 
You  ask  how  these  charges  should  be  reflect- 
ed in  the  disclosures  given  to  the  student  at 
the  time  of  the  original  loan  and  at  the  time 
of  the  renewal  note,  and  how  the  annual 
percentage  rate  shoiild  be  calculated  for  pur- 
poses of  each  of  these  disclosures. 

With  regard  to  the  disclosures  given  on 
the  interim  or  original  note,  the  total  $150 
representing  the  loan  guarantee  premium 
constitutes  a  prepaid  finance  charge,  since 
that  anK>unt  Is  withheld  from  the  proceeds 
of  the  loan  extended  to  the  student  or  paid 
separately  by  the  student.  As  such,  the  $160 
would  be  deducted  from  the  amount  ot  the 
loan  In  determining  the  amount  financed, 
shown  on  the  dlacloeure  statecnent  as  a  pre- 
paid «*"»""«  charge,  and  Included  In  the  cal- 
culation of  the  finance  charge.  The  annual 


percentage  rate  would  be  calculated  accord- 
ingly, also  taking  into  account  any  Interest 
accruing  during  the  IntM'Lm  period. 

Since  the  consolidation  of  the  interim 
loans,  evidenced  by  the  renewal  note,  con- 
stitutes a  refinancing  within  the  meaning  of  • 
S226.8(J),  the  renewal  Is  treated  as  a  new 
transaction,  subject  to  the  special  pro- 
visions of  that  section.  Section  a26.8(J) 
provides  in  part:  "For  the  purpose  of  such 
disclosure,  any  unearned  portion  of  the  fi- 
nance charge  which  is  not  credited  to  the 
existing  obligation  shall  be  tulded  to  the  new 
finance  charge  and  shall  not  be  Included  in 
the  new  amount  financed."  Therefore,  the 
portion  of  the  loan  guarantee  premium 
($100)  which  is  attributable  to  and  fully 
earned  during  the  Interim  period  should  iK>t 
be  reflected  in  the  finance  charge  imposed 
in  connection  with  the  refinancing.  However, 
the  remaining  $50  of  the  premium  is  at- 
tributable to  the  repayment  period  and 
therefore  is  not  earned  at  the  time  of  the 
refinancing.  Pursuant  to  $  226.8(J).  this  tin- 
earned  portion  of  the  finance  charge  must 
be  reflected  in  the  new  finance  charge  and 
is  not  to  be  added  to  the  new  amount  fi- 
nanced. Since  this  portion  of  the  charge  is 
dlrecUy  attributable  to  the  new  transaction 
and  has  not  been  credited  to  the  obligation 
being  refinanced,  the  $60  should  be  treated 
as  a  reduction  in  the  amount  financed 
($1460)  and  as  an  addition  to  the  finance 
charge  (as  a  separate  component  of  the  fi- 
nance charge)  and  included  in  the  calcula- 
tion of  the  total  finance  charge.  The  amount 
of  the  premium  may  be  appropriately  labeled 
as  a  prepaid  finance  charge,  as  you  propose. 

This  is  an  official  staff  interpretation  of 
Regulation    Z,    issued    in    accordance   with 
§  226.1  (d)  (3)  of  Regulation  Z.  We  trust  that 
this  letter  wUl  be  of  assistance  to  you. 
Sincerely. 

jERAirUD  C.  Klttckmaw, 

Assistant  Director. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  20, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
(PR  Doc. 76-3 1704  Filed  10-28-76; 8: 46  am] 

Title  16 — Commercial  Practicw 

CHAPTER   I — FEDERAL  TRADE 
COMMISSION 

(Pocket  9014] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFRRMATIVE  CORRECTIVE 
ACTIONS 

Beitone  Electronics  Corp. 
Subpart — Advertising  falsely  or  mis- 
leadingly:  !  13.10  Advertising  falsely  or 
misleadingly;  §  13.90  History  of  product 
or  ofTering:  S  13.135  Nature  of  product  or 
service;  S  13.160  promotional  sales  plans; 
§  13.170  Qualities  or  properties  of  product 
or  service;  13.170-12  Auxiliary,  improv- 
ing, or  supplementary;  13.170-22  Cor- 
rective, orthopedic,  etc.;  13.170-68  Pre- 
serving; 13.170-78  Renewing,  restoring; 
I  13.190  Results;  §  13.205  Scientific  or 
other  relevant  facts;  S  13.280  Unique 
nature  or  advantages.  Subipart — Cor- 
rective actions  and/or  requirements: 
§  13.533  Corrective  actions  and/or.  re- 
quirements: 13.533-45  Maintain  records. 
Subpart — Failing  to  maintain  records: 
§  13.1051  Failing  to  maintain  records; 
13.1051-10  Accurate;  13.1051-20  Ad- 
equate. Subpart — Furnishing  means  and 
instrumentalities  of  misrepresentation  or 


deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — ^Misrepre- 
soiting  oneself  and  goods — Goods:  S13.- 
1575  Compfiratlve  data  or  merits;  §13.- 
16S0  History  of  product;  S  13.1710  Quali- 
ties or  properties;  i  13.1730  Resulte; 
§  13.1740  Scientific  or  other  relevant 
facts;  !  13.1770  Unique  nature  or  advan- 
tages. SulH^art — Misrepresenting  oneself 
and  goods — ^Promotional  sales  plans; 
§  13.1830  Promotional  sales  i>lans.  Sub- 
part— Offering  unfair,  improper  and  de- 
ceptive inducements  to  purchase  or  deal; 
§  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15U.S.C.  45,  62.) 

In  the  matter  of  Beitone  Corporation, 
a  corporation.  Consent  order  requiring  a 
Chicago,  ni.,  hearing  aid  manufactur«', 
among  other  things  to  cease  misrepre- 
senting the  uniqueness,  benefits,  char- 
acteristics and  efficacy  of  its  products. 
The  respondent  is  also  prohibited  from 
disseminating  and  supplying  misleading 
or  deceptive  promotional  materials.  Fur- 
ther, respondent  is  required  to  maintain 
appropriate  records  and  institute  a  pro- 
gram for  reviewing  its  advertising. 

The  order  to  cease  and  desist,  includ- 
ing fiu^er  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 

Order 

PART  I 

It  is  ordered.  That  Beitone  Electronics 
Corporation,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  respond- 
ent's representatives,  tigents  and  employ- 
ees, directly  or  through  any  corporate 
or  other  device  in  cminection  with  ibe 
offering  for  sale,  sale  or  distribution  of 
hearing  aids,  do  forthwith  cease  and  de- 
sist from : 

1.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement,  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce  as 
"commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  which  (a>  Repre- 
sents, directly  or  by  implication,  that: 

(1)  Respondent  merchandises  a  hear- 
ing aid  which  is  a  new  invention  or  in- 
volves a  new  mechanical,  engineering  or 
scientific  concept  or  principle  In  hearing 
aid  ca^jability  unless  [1]  respondent  pos- 
sesses and  rdles  upon  competent  and  re- 
liable scientific  or  medical  evidence 
which  establishes  that  respondent  mer- 
chandises such  a  hearing  aid  which  is  a 
new  invention  or  involves  a  new  mechan- 
ical, engineering  or  scientific  concept  or 
principle  tn  hearing  aid  capability;  [21 
the  invention,  concept  or  principle  repre- 
sents a  significant  benefit  to  users  of  the 
hearing  aid;  131  respondent  clearly  and 
conspicuously  describes  the  new  inven- 
tion, concept,  or  principle,  and  the  sig- 
nificant benefit  to  the  user  of  the  hearing 
aid.  in  the  advertisement;  and  [41  re- 
spondent maintains  in  its  records,  sub- 


>  Copies  of  the  Complaint.  Decision  and 
Order  filed  with  the  original  document. 
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Ject  to  reasonable  inspection  by  Can- 
mission  staff  members,  the  competent 
and  reliable  scientific  or  medical  evi- 
dence upcm  whldi  It  relies  to  support 
such  claim  until  three  (3)  years  after 
the  last  dissemination  of  any  such  claim. 

(2)  Respondent's  hearing  aid  or  Its 
shape,  design  or  any  other  model  feature 
Is  new,  or  that  respondent  merchandises 
a  hearing  aid  w^ch  is  a  new  invention  or 
involves  a  new  mechanical,  engineering 
or  scientific  concept  or  principle  when 
such  hearing  aid  or  its  shape,  design  or 
any  other  model  feature  or  invention, 
mechanical,  engineering  or  scientific 
concept  or  principle  has  been  marketed 
in  the  United  States  for  a  period  greater 
than  one  year.  Provided,  however.  That 
such  one-year  time  period  shall  not  be- 
gin to  nm  during  the  test  marketing  of 
such  new  model  or  featxire  where  such 
test  marketing  program  does  not  cover 
more  than  fifteen  percent  (15  percent) 
of  the  population  does  not  exceed  six  (6) 
months  in  duration  and  is  conducted  in 
good  faith  for  test  purposes  only. 

(3)  Respondent's  hearing  aids  will  be 
beneficial  to  persons  with  a  hearing  loss 
regardless  of  the  type  or  extent  of  loss. 

(4)  Use  of  respondent's  hearing  aids 
will  enable  all  persons  with  a  hearing 
loes  to  consistently  distinguish  or  under- 
stand speech  sounds  in  noisy  situations. 

(5)  Use  of  respondent's  hearing  aids 
will  enable  all  persons  with  a  hearing 
loss  to  consistently  distinguish  or  under- 
stand speech  sounds  in  group  situations. 

(6)  Respondent's  hearing  aids  or  com- 
ponent parts  thereof  (a)  are  unique  or 
superior  to  all  other  hearing  aids  used 
for  hearing  loss;  or  (b)  embody  inven- 
tions, features   (excluding  physical  ap- 
pearance) ,   concepts   or   principles   not 
contained   or  embodied   in   any   other 
hearing  aid  or  component  parts  thereof 
used  for  hearing  loss  unless  [  1 1  respond- 
ent possesses  and  relies  upon  competent 
and  reliable  scientific  or  medical  evi- 
dence which  establishes  that  its  hearing 
aids  or  component  parts  thereof  (a)  are 
unique  and  superior  to  all  other  hearing 
aids  used  for  hearing  loss,  and  (b)  em- 
body inventions,   featxires.  concepts  or 
principles  not  contained  or  embodied  in 
any  other  hearing  aids  or  component 
parts  thereof  used  for  hearing  loss;  [21 
the  hearing  aid  or  component  part,  in- 
vention,  feature,   concept   or   principle 
represents  a  significant  benefit  to  users 
of  the  hearing  aid;  [31  respondent  clear- 
ly and  conspicuously  describes  the  na- 
ture of   the  imiqueness   or  superiority 
claim  made  in  the  advertisement,  includ- 
ing the  nature  of  the  benefit  to  the  con- 
simier  attributed  to  the  invention,  fea- 
ture, concept  or  principle  embodied  in 
any  such  hearing  aid;  and  [4]  respond- 
ent maintains  in  its  records,  subject  to 
reasonable    inspection    by    Commission 
staff  members,  the  competent  and  reli- 
able scientific  or  medlcsd  evidence  upon 
which  it  rehes  to  support  such  claim  un- 
til three  (3)  years  after  the  last  dissem- 
ination of  any  such  claim. 

(7)  Respondent's  hearing  aids  will  help 
all  or  most  persons  to  discriminate  speech 
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sounds  where  they  hear  but  do  not  under- 
stand. 

(8)  Respondent's  heartof  aids  will  re- 
store natural  hearing  to  wearers  or  wfU 
enable  wearers  of  such  devices  to  hear 
soimds  naturally. 

(b)  In  the  event  the  Federal  Trade 
Commission  promulgates  a  final  trade 
regulation  rule  which  omits  a  require- 
ment or  prohibition  or  whose  require- 
ments or  pnrtiibitions  differ  in  any  man- 
ner with  respect  to  the  representations 
dealt  with  in  any  sub-paragraph  of  Para- 
graph 1  of  Part  I,  of  this  Order,  such 
omissions,  requirements  or  prohibitions 
with  respect  to  such  representations  im- 
posed by  the  rule  shall,  on  the  effective 
date  of  the  nile.  supersede  and  replace 
or  cause  to  be  automatically  deleted  the 
corresponding  and  differing  sub-para- 
graphs of  Paragraph  1,  Part  I,  of  this 
Order. 

2.  Making,  directly  or  indirectly,  any 
statement  or  representation  in  any  ad- 
vertising or  sales  promotional  material 
as  to  any  feature  (excluding  physical  ap- 
pearance) ,  or  performance  characteristic 
of,  or  the  uniqueness,  superiority  or  effi- 
cacy of  any  of  respondent's  hearing  aids 
or  any  component  part  thereof,  unless 
prior  to  the  time  of  such  statement  or 
representation  respondent  had  a  reason- 
able basis  for  same,  which  shall  consist 
of  competent  and  reliable  scientific  or 
medical  evidence. 

3.  Failing  to  maintain  accurate  and 
adeqiiate  records  which  may  be  inspected 
by  Commission  staff  members  upon  rea- 
sonable notice: 

(a)  which  contain  documentation  in 
support  of  any  claim  included  in  any  ad- 
vertising or  sales  promotional  material 
disseminated  by  respondent,  or  any  of  its 
divisions'  or  subsidiaries'  officers  or  em- 
ployees, which  claim  concerns  any  fea- 
ture (excluding  physical  appearance) ,  or 
performance  characteristic  of  or  the 
imiqueness,  superiority  or  efficacy  of.  any 
of  respondent's  hearing  aids  or  any  com- 
ponent part  thereof;  and 

(b)  which  provided  the  basis  upon 
which  respondent  relied  at  the  time  any 
such  claim  was  made. 


Such  records  shsdl  be  maintained  by  re- 
spondent for  so  long  as  any  such  material 
is  disseminated  by  respondent  or  any  of 
its  divisions'  or  subsidiaries'  officers  or 
employees,  or  by  its  dealers,  distributors, 
licensees,  retailers,  representatives  or 
agents  thereof,  in  cooperation  with  re- 
spondent, and  for  a  fiuiiier  period  of 
three  (3)  years  after  the  last  dissemina- 
tion of  any  such  material. 

4.  Disseminating,  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  purpose 
of  inducing,  or  which  is  likely  to  induce, 
directly  or  Indirectly,  the  purchase  of 
hearing  aids  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise- 
ment which  contains  any  of  the  repre- 
sentations prohibited  in  paragraph  1  of 
Part  I  of  this  Order. 

PART   n 

It  ia  further  ordered.  That  BelUme 
Electronics  Corporation,  a  corporation. 


Its  successors  and  assigns,  and  respond- 
ent's agents,  representatives,  officers  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale,  or 
distribution  of  hearing  aids  in  or  affect- 
ing commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act 
shall  not: 

1.  Misrepresent,  directly  or  Indirectly, 
any  feature  or  performance  characteris- 
tic of  any  of  respondent's  hearing  aids  or 
any  component  part  thereof. 

2.  Supply  any  dealer,  distributor,  li- 
censee, retailer,  salesperson,  representa- 
tive or  agent  thereof,  with  advertise- 
ments, sales  manuals,  brochures,  adver- 
tising mats,  or  any  other  advertising  or 
sales  aid  materials  for  the  purpose  of  in- 
ducing or  which  are  likely  to  Induce, 
directly  or  indirectly,  the  purchase  of 
respondent's  devices,  and  which  contain 
any  of  the  false,  misleading  or  deceptive 
representations  prohibited  in  this  Order 

PASTin 

It  ia  further  ordered.  That  Beltone 
Electronics  Corporation,  a  corporation 
and  its  successors  and  assigns,  shall; 

1.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  or  within 
thirty  (30)  days  after  any  dealer,  dis- 
tributor, licensee  or  retailer  attains  such 
status,  distribute  a  copy  of  this  Order, 
by  certified  or  registered  mail,  return 
receipt  required,  to  each  of  respondents 
known  dealers,  distributors,  licensees,  or 
retailers,  who  are  now  or  in  the  futiu^e 
become  engaged  in  the  advertising,  offer- 
ing for  sale,  sale  or  distribution,  of  re- 
spondents' hearing  aids  to  the  consum- 
ing public,  except  with  respect  to  re- 
spondent's hearing  aids  advertised, 
offered  for  sale,  sold  or  distributed  imder 
a  private  label  by  a  party  other  than  re- 
spondent, this  requirement  shall  be 
limited  to  sending  a  copy  of  the  Order  to 
the  person  responsible  for  the  advertising 
of  respondent's  hearing  aids  imder  the 
private  label  at  the  principal  office  of 
the  private  label  purchaser  of  respond- 
ent's hearing  aid. 

2.  Supply,  upon  request,  proof  of  dis- 
tribution to,  and  make  available  to  the 
Federal  Trade  Commission  for  Inspec- 
tion and  review,  the  names  and  addresses 
of  those  parties  to  whom  respondent  dis- 
tributed a  copy  of  this  Order  as  required 
by  paragraph  1  of  Part  m  of  this  Order 

3.  Inform  each  appropriate  party  de- 
scribed in  paragraph  1  above  that  re- 
spondent shall  not  participate  in  any 
way  in  any  advertisement  wWch  fails  to 
comply  with  Part  I  of  this  Order. 

4.  Not  pay  for,  compensate  for,  print, 
mail  or  in  any  other  way.  directly  or  in- 
directly, through  discoimts,  services,  or 
any  other  benefit  In  lieu  of  direct  pay- 
ment, or  otherwise  participate  In  any 
manner  In  the  preparation  of,  payment 
for,  or  dissemination  of  any  of  the  ad- 
vertisements of  any  party  described  In 
paragraph  1  above  at  any  time  If  any 
such  advertisement  falls  to  comply  with 
Part  I  of  this  Order. 

6.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  institute  a 
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program  for  reviewing  any  advertisemefit 
submitted  by  respondent's  dealers,  dis- 
tributors, licensees,  retailers,  representa- 
tives or  agents  thereof,  pursuant  to  re- 
spondent's cooperative  advertising  or 
similar  program  for  advertising  credit  or 
other  consideration. 

PART  zv 

It  Is  Further  Ordered,  That  respondent 
submit  to  the  Federal  Trade  Commis- 
sion, within  sixty  (60)  days  from  the 
effective  date  of  this  Order,  a  detailed 
report  describing  the  actions  that  re- 
spondent has  taken  in  order  to  comply 
with  said  Order.  ^  „    , 

In  addition,  respondent  shall,  for  a 
period  of  three  (3)  years  at  one-year 
intervals  from  the  effective  date  of  this 
Order,  submit  to  the  Federal  Trade  Com- 
mission a  report,  in  writing,  setting  forth 
in  detaU  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 

It  Is  Further  Ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  ^rporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  any  sub- 
sidiary or  any  other  change  in  the  cor- 
porate structure  which  may  affect  any 
compUance  obligation  arisirvg  out  of  this 
Order. 

It  Is  Further  Ordered.  That  the  re- 
spondent shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its  operating 
divisions. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  8.  1976. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.76-31673  Piled  10-28-76;8;45  ami 


[Docket  9013] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Dahlberg  Electronics,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.10  Advertising  falsely 
ormlsleadingly;  8  13.90  History  of  prod- 
uct or  offering;  S  13.135  Nature  of 
product  or  service;  8  13.160  Promotion- 
al sales  plans;  8  13.170  Qualities  or 
properties  of  product  or  service;  13.170- 
12  Auxiliary,  improving,  or  supple- 
mentary; 13.170-22  Corrective,  ortho- 
pedic, etc.;  13.170-68  Preserving;  13.- 
170-78  Renewing,  restoring;  8  13.190 
Resiilts;  8  13.205  Scientific  or  other 
relevant  facts;  8  13.280  Unique  nature 
or  advantages.  Subpart — Corrective 
actions  and/or  requirements:  8  13.533 
Corrective  actions  and /or  requirements; 
13.533-45  Maintain  records.  Subpart — 
Failing  to  maintain  records:  8  13.1051 
Failing  to  maintain  records;  13.1051-10 
Accurate;  13.1051-20  Adequate.  Sub- 
part— Furnishing  means  and  instru- 
mentalities of  misrepresentation  or  de- 
ception: 8  13.1055  Furnishing  means 
and  Instrummtalities  of  misrepresenta- 


tion or  deception.  Subpart — Misrepre- 
senting oneself  and  goods — Goods: 
8  13.1650  History  of  product;  8  13.1710 
Qualities  or  properties;  8  13.1730  Re- 
svdts;  8  13.740  Scientific  or  other  rele- 
vant facts;  8  13.1770  Unique  nature  or 
advantages.  Subpart — Misrepresenting 
oneself  and  goods — Promotional  sales 
plans:  8 13.1830  Promotional  sales 
plans.  Subpart— Offering  unfair,  improp- 
er and  deceptive  inducements  to  pur- 
chase or  deal:  8  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  15  tJ.S.C.  46.  Interprets 
or  applies  sec.  6,  88  Stat.  719.  as  amended: 
15  UJ3.C.  45,  52) 

Injhe  Matter  of  Dahlberg  Electronics, 
Inc.,  a  corporation.  Consent  order  re- 
quiring a  Mlimeapolls,  Mirm.,  manufac- 
turer of  hearing  aids  and  hearing  aid 
products,  among  other  things  to  cease 
misrepresenting  the  beneficial  results  of 
using  its  merchandise;  misrepresenting 
the  performance  characteristics,  efficacy 
and  uniqueness  of  its  products;  furnish- 
ing means  and/or  instrumentalities  of 
misrepresentation  or  deception;  and 
failing  to  maintain  records  which  are 
both  accurate  and  adequate.  Further, 
should  a  final  trade  regulation  rule  re- 
garding hearing  aids  be  promulgated, 
such  rule  shall  supercede  this  order 
to  the  extent  that  any  requirement  or 
prohibition  herein  is  omitted  by  the  rule 
or  differs  from  the  corresponding  por- 
tion of  the  rule. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

PART   I 

It  Is  Ordered,  That  Dahlberg  Electron- 
ics, Inc.,  a  corporation,  its  successors  and 
assigns,  and  Its  officers,  and  respondent's 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  of- 
fering for  sale,  sale  or  distribution  of 
hearing  aids,  do  forthwith  cease  and 
desist  from: 

1.  Disseminating  or  Causing  the  dis- 
semination of  any  advertisement,  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  siffxiting  commerce  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Conunlssion  Act.  which 

(a)  Represents.  dlrecUy  or  by  impli- 
cation, that: 

(1)  Respondent  merchandises  a  hear- 
ing aid  which  is  a  new  invention  or  in- 
volves a  new  mechanical,  engineering  or 
scientific  concept  or  principle  in  hearing 
aid  capability  unless  [11  respondent  pos- 
sesses and  relies  upon  competent  £md  re- 
liable scientific  or  medical  evidence 
which  establishes  that  respondent  mer- 
chandises such  a  hearing  aid  which  Is  a 
new  Invention  or  involves  a  new  mechan- 
ical,  engineering  or  scientific  concept 
or  principle  In  hearing  aid  capability; 
[2]  the  invention,  concept  or  principle 
represents  a  significant  benefit  to  users 
of  the  hearing  aid;  [31  respondent  clear- 


>  Copies  of  the  Complaint,  Decision  and 
Order  filed  wttli  the  original  document. 


ly  and  conspicuously  describes  the  new 
invention,  concept,  or  princii^e,  and  the 
significant  benefit  to  the  user  of  the 
hearing  aid,  in  the  advertisement;  and 
[4)  respondent  maintains  In  its  records, 
subject  to  reasonable  inspection  by  Com- 
mission staff  members,  the  competent 
and  reliable  scientific  or  medical  evidence 
upon  which  it  relies  to  support  such 
claim  until  three  (3)  years  after  the  last 
dissemination  of  any  such  claim. 

(2)  Respondent's  hearing  aid  or  its 
shape,  design  or  any  other  model  feature 
is  new.  or  that  respondent  merchandises 
a  hearing  aid  which  is  a  new  invention 
or  involves  a  new  mechnical.  engineering 
or  scientific  concept  or  Fwlnciple  when 
such  hearing  aid  or  its  shape,  design  or 
any  other  model  feature  or  invention, 
mechanical,  engineering  or  scientific 
concept  or  principle  has  been  marketed 
in  the  United  ftates  for  a  period  greater 
than  one  year.  Provided,  however.  That 
such  one-year  time  period  shall  not  be- 
gin to  run  during  the  test  mariceting  of 
such  new  model  or  feature  where  such 
test  marketing  program  does  not  cover 
more  than  fifteen  percent  (15%)  of  the 
population,  does  not  exceed  six  (6) 
monUis  in  duration,  and  is  conducted 
in  good  faith  for  test  purposes  only. 

(3)  Respondent's  hearing  aids  will  be 
beneficial  to  persons  with  a  hearing  loss 
regardless  of  the  type  or  extent  of  loss. 

(4)  Use  of  respondent's  hearing  aids 
will  enable  all  persons  with  a  hearing  loss 
to  consistently  distinguish  or  understand 
speech  sounds  in  noisy  situations. 

(5)  Use  of  respondent's  hearing  ai<^ 
will  enable  all  persons  with  a  hearing 
loss  to  consistently  distinguish  or  imder- 
stand  speech  sounds  in  group  situations. 

(6)  Respondent's  hearing  aids  will  help 
all  or  most  persons  to  discriminate  speech 
sounds  where  they  hear  but  do  not 
understand. 

(7)  Respondent's  bone  conduction 
hearing  aid  glasses  will  be  beneficial  to 
person  with  hearing  loss  unless  in  im- 
mediate conjunction  therewith  it  Is 
clearly  and  conspicuously  disclosed  that 
such  aids  sire  primarily  designed  for  con- 
ductive hearing  loes. 

(8)  Respondent's  hearing  aids  will  re- 
store natural  hearing  to  wearers  or  will 
enable  wearers  of  such  devices  to  hear 
soimds  naturally. 

(9)  Use  of  respondent's  hearing  aids 
can  reverse,  halt,  or  retard  the  progres- 
sion of  a  hearing  loss. 

(b)  The  disclosure  required  by  Part 
I,  paragraph  1(a)  (7)  of  this  Order  shall 
be  made  as  follows:  fn  print  advertise- 
ments, the  disclosure  shall  be  displayed 
In  type  size  which  is  at  least  the  same 
size  as  that  representation  which  creates 
the  requirement  for  such  disclosure.  Ih 
television  advertisements,  the  disclosures 
shall  conform  in  all  respects  to  the  Com- 
mission's Statement  df  Enforcement 
Policy  of  October  21,  1970  (See  Vol.  2 
CCH  Trade  Regulation  Reported  Section 
7569.09) .  The  disclosiire  required  by  Part 
I,  paragraph  1(a)(7)  shall  be  made  In 
Immediate  conjunction  with  the  repre- 
sentation to  which  It  relates.  In  all  cases, 
the  disclosure  in  print,  radio  and  tele- 
vision advertisements  shall  be  made  in  a 
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clear  and  coiupicuous  maiiner  and  shall 
b«  presented  In  the  language  principally 
employed  in  the  adTertisement  (e.gn 
English.  Spanish) . 

(c)  In  the  event  the  Federal  Trade 
Commission  promulgates  a  final  trade 
regulation  rule  which  omits  a  require- 
ment or  prohibition  or  whose  require- 
ments or  prohibitions  differ  in  any  man- 
ner with  respect  to  the  r^resentations 
dealt  with  in  any  sub -paragraph  of 
Paragraph  1  of  Part  I.  of  this  Order,  such 
omissions,  requirements  or  prohibitions 
With  reoject  to  such  representations  im- 
posed by  the  rule  shaU.  on  the  effective 
date  of  the  rule,  supersede  and  replace 
or  cause  to  be  automatically  deleted  the 
corresponding  and  differing  sub-para- 
graphs of  Paragraph  1,  Part  I,  of  this 
Order. 

2.  Making,  directly  or  indirectly,  any 
statement  or  representation  in  any  ad- 
vertising or  sales  promotional  material 
as  to  any  feature  (excluding  physical  ap- 
pearance), or  performance  characteris- 
tic of,  or  the  uniqueness,  superiority  or 
efficacy  of  any  of  respondent's  hearing 
aids  or  any  component  part  thereof,  un- 
less prior  to  the  time  of  such  statement 
or  representation  respondent  had  a  rea- 
sonable basis  for  same,  which  shall  con- 
sist of  competent  and  reliable  scientific 
or  medical  evidence. 

3.  Failing  to  maintain  accurate  and 
adequate  records  which  may  be  inspected 
by  Commission  staff  members  upon  rea- 
sonable notice : 

(a)  Which  contain  documentation  in 
support  of  any  claim  included  in  any 
advertising  or  sales  promotional  material 
disseminated  by  respondent,  or  any  of 
its  divisions'  or  subsidiaries'  officers  or 
employees,  which  claim  concerns  any 
feature  (excluding  physical  appearance) , 
or  performance  characteristic  of  or  the 
xmiqueness,  superiority  or  efficacy  of, 
any  of  respondent's  hearing  aids  or  any 
component  part  thereof :  and 

(b)  Wlilch  provided  the  basis  upon 
which  respondent  relied  at  the  time  any 
such  claim  was  made. 

Such  records  shall  be  maintained  by 
respondent  for  so  long  as  any  such  ma- 
terial is  disseminated  by  respondent  or 
any  of  its  divisions'  or  subsidiaries'  of- 
ficers or  employees,  or  by  its  dealers,  dis- 
tributors, licensees,  retailers,  representa- 
tives or  agents  thereof,  in  cooperation 
with  respondent,  and  for  a  further  period 
of  three  (3)  years  after  the  last  dis- 
semination of  any  such  material. 

4.  Disseminating,  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  pur- 
pose of  inducing,  or  which  is  likely  to 
iiMluce,  directly  or  indirectly,  the  pur- 
chase of  hearing  aids  In  or  affecting 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  any 
advertisement  which  contains  any  of  the 
representations  prohibited  in  paragraph 
1  of  Part  I  of  this  Order. 


I 


PART  n 


It  is  further  ordered,  That  Dahlberg 
Sectronics,  Inc.,  a  corporation,  its  suc- 
cessors  and   asslgn.s,   and   respondent's 


agents,  representatives,  officers  and  em- 
ployees, directly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale,  or  (Us- 
tribution  of  hearing  aids  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  shall 
not: 

1.  Misrepresent,  directly  or  Indirectly, 
any  feature  or  performance  charact«-- 
istic  of  any  of  respondent's  hearing  aids 
or  any  component  part  thereof. 

2.  Supply  any  dealer,  distributor, 
licensee,  retailer,  salesperson,  representa- 
tive or  agent  thereof,  with  advertise- 
ments, sales  manuals,  brochures,  adver- 
tising mats,  or  any  other  advertising  or 
sales  aid  materials  for  the  purpose  of  In- 
ducing or  which  are  likely  to  indu(^di- 
rectly  or  indirectly,  the  purchase  of 
respondent's  devices,  and  which  contain 
any  of  the  false,  misleading  or  deceptive 
representations  prohibited  in  this  Order. 

PART  in 

It  is  further  ordered.  That  r>ahlberg 
Electronics,  Inc..  a  corporation  and  Its 
successors  and  assigns,  shall: 

1.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  or  within 
thirty  <30)  days  after  any  dealer,  dis- 
tributor, licensee  or  retailer  attains  such 
status,  distribute  a  copy  of  this  Order,  by 
certified  or  registered  mall,  return  receipt 
required,  to  estch  of  respondent's  known 
dealers,  distributors,  licensees,  or  re- 
tailers, who  are  now  or  in  the  future  be- 
come engsiged  in  the  advertising,  offering 
for  sale,  sale  or  distribution  of  respond- 
ent's hearing  aids  to  the  consuming  pub- 
lic, except  with  respect  to  respondent's 
hearing  aids  advertised,  offered  for  sale, 
sold  or  distributed  under  a  private  label 
by  a  party  other  than  respondent,  this 
requirement  shall  be  limited  to  sending 
a  copy  of  the  Order  to  the  person  re- 
sponsible for  the  advertising  of  respond- 
ent's hearing  aids  under  the  private  label 
at  the  principal  ofBce  of  the  private  label 
purchaser  of  respondent's  hearing  aid. 

2.  Supply,  upon  request,  proof  of  dis- 
tribution to,  and  make  available  to  the 
Federal  Trade  Commission  for  inspection 
and  review,  the  names  and  addresses  of 
those  parties  to  whom  respondent  dis- 
tributed a  copy  of  this  Order  as  required 
by  paragraph  1  of  Part  m  of  this  Order. 

3.  Inform  each  appropriate  party  de- 
scribed in  paragraph  1  above  that  re- 
spondent shall  not  participate  in  any 
way  in  any  advertisement  which  fails  to 
comply  with  Part  I  of  this  Order. 

4.  Not  pay  for.  compensate  for,  print, 
mail  or  in  any  other  way,  directly  or  in- 
directly, through  discounts,  services,  or 
any  other  benefit  in  lieu  of  direct  pay- 
ment, or  otherwise  participate  in  any 
manner  in  the  preparation  of,  pajrment 
for,  or  dissemination  of  any  of  the  ad- 
vertisements of  any  party  described  in 
paragraph  1  above  at  any  time  if  any 
such  advertisement  fails  to  comply  with 
Part  I  of  this  Order. 

5.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  Institute  a 
program  for  reviewing  any  advertisement 
submitted  by  respondent's  dealers,  dis- 


tributors, licensees,  retailers,  representa- 
tives or  agents  thereof,  pursuant  to  re- 
spoDdeat's  cocversUve  advertlidDc  or 
limllar  program  for  advertlslDc  credit  or 
other  consideration. 


PA*TIV 

It  is  further  ordered,  That  respondent 
submit  to  the  Federal  Trade  Conunission, 
within  sixty  (60)  days  from  the  effective 
date  of  this  Order,  a  detailed  report  de- 
scribing the  actions  Uiat  respondent  has 
taken  in  order  to  c<xnply  with  said 
Order. 

In  addition,  respondent  shall,  for  a 
period  of  three  (3)  years  at  one-year  in- 
tervals from  the  effective  date  of  this 
Order,  submit  to  the  Federal  Trade  Com- 
mission a  report,  In  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corpcn^te  respondent  such  as  dis- 
solution, asslgimaent  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  any  subsid- 
iary or  any  other  change  in  the  cor- 
porate structure  which  may  affect  any 
compliance  obligation  arising  out  of  this 
Order. 

It  is  further  ordered.  That  the  re- 
spondent shtdl  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its  operat- 
ing divisicHis. 

The  DecisicMi  and  Order  was  Issued  by 
the  Commission  September  8.  1076,  with 
Commissioner  Dole  not  participating  by 
reason  of  absence. 

Jambs  A.  Tobin, 
Acting  Secretary. 

IFR  Doc  7«-318'72  Piled  10-28-76:8:46  ami 


{Docket  No.  9035] 

PART     13— PROHIBITED    TRADE    PRAC 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Subpart  —  Interlocking  Directorates 
Unlawfully:  S  13.1106  Interlocking  Di- 
rectorates Unlawfully. 

KraftcoCorp. 

^Sec.  6.  38  Stftt.  72t;  16  VB.C.  46.  Interprets 
or  applies  s«c.  6.  38  Stat.  719.  as  amended; 
15  U.S.C.  46;  sec.  8,  38  Stat.  732:  49  Stat.  717; 
15  U.S.C.  19  ) 

In  the  matter  of  Kraftco  Corporation,  a 
corporation 

Consent  order  requiring  a  Glenview. 
111.,  manufacturer  and  seller  of  mar- 
garine, edible  oils,  and  barbecue  sauce, 
among  other  things  to  cease  permitting 
individuals  to  simultaneously  serve  on 
its  Board  of  Directors  and  that  of  its 
competitor,  SCM  Corporation  and,  for  a 
period  of  four  years,  to  annually  obtain 
from  current  and  prospective  board 
members  written  certification  that  they 
are  not  serving  on  the  boards  of  com- 
petitive companies.  Additionally,  the  or- 
der prohibits  respondent  from  seating  on 
its  Board  of  Directors,  any  individual 
who  fails  to  furnish  sxich  Written  certifl- 
cation. 
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The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
complian(;e  therewith,  is  as  f(^ows:  * 

Ordkr 

1.10$  ordered.  That  Kraftco  Corpor- 
atton  (kientifled  in  the  complaint  as 
"Kraftco,  Inc.") ,  a  Delaware  corporation. 
Its  successors  and  assigns,  do  forthwith 
cease  and  desist  from  permitting  any  in- 
dividual to  serve  on  its  Board  of  Di- 
rectors if  such  individual  is  ot  would  be 
at  the  same  time  a  director  of  SCM  Cor- 
poration, so  long  as  Kraftco  and  SCM 
Corporation  compete  in  the  production  or 
sale  of  any  product. 

IL  It  it  further  ordered.  That  within 
ninety  (90)  days  of  the  date  of  service  of 
this  order  and  annually  In  each  of  the 
four  (4)  years  thereafter.  Kraftco  shall 
transmit  to  each  member  of  its  Board  of 
Directors  (except  directors  whose  terms 
expire  at  the  next  election  and  who  are 
not  standing  for  re-election),  and  each 
nominee  for  directorship  who  is  not  then 
a  director,  a  Ust  of  the  following  prod- 
ucts: (a)  Cheese,  (b)  fiuid  mUk,  (c)  Ice 
cream,  (d)    barbecue  sauce,   (e)    edible 
oils,  (f)  margarine,  and  (g)  any  product 
in  which  Kraftco  had  sales  which  ac- 
coimted  for  5  percent  or  more  of  Kraft- 
co's  gross  revenues  in  the  preceding  fiscal 
year.  "Product"  as  used  in  category  (g) 
of  this  Paragraph  shall  mean  the  four- 
digit  industry  code  (SIC)  classifications 
published  by  the  Bureau  of  the  Census 
in  its  latest  "Numerical  List  of  Manufac- 
tured Products."  Kraftco  shall  also  re- 
quest that  each  director  or  nominee  cer- 
tify to  Kraftco  in  writing  that  he  or  she 
does  not  serve  cm  the  Board  of  Directors 
of  any  corporation  which  is  engaged  in 
competition  with  Kraftco  in  the  manu- 
facture or  sale  in  the  United  States  of 
any  product  listed  by  Kraftco  where  the 
sales  of  such  product  by  the  corporation 
(exclusive  of  ssdes  at  retail  to  consum- 
ers) exceed  $1,000,000  per  year.  The  pro- 
visions of  this  Paragraph  shall  not  apply 
where:    (1)    The   other  corporation   on 
whose  Board  of  Directors  such  nominee 
or  director  also  serves  controls  50  percent 
or  more  of  the  voting  stock  of  Kraftco 
("PEU-ent") ;    (11)    Kraftco   controls,   di- 
rectly or  indirectly  through  subsidiaries. 
50  percent  or  more  of  the  voting  stock 
of  the  other  corporation  on  whose  Board 
of  Directors  such  nominee  or  director  also 
serves  ("subsidiary") ;  or  (ill)  50  percent 
or  more  of  the  voting  stock  of  the  other 
corporation  on  whose  Board  of  Directors 
such  nominee  or  director  also  serves  is 
held  by  a  corporation  which  also  holds 
50  percent  or  more  of  the  voting  stock  of 
Kraftco  ("sister") .  "Corporation"  as  used 
herein  shall  include  parent,  subsidiary  or 
sister  corporations. 

in.  It  is  further  ordered.  That  for  a 
period  ending  five  (5)  years  from  the 
date  of  service  upon  It  of  this  order, 
Kraftco  shall  not  permit  on  Its  Board  of 


*■  OoplM  of  the  0>n^>laint,  Initial  Decision, 
Decision  and  Order,  filed  wltb  the  original 
document. 


Directors  anjr  nominee  or  director  who 
fails  to  cubmlt  a  written  oertlflcatloa 
pursuant  to  Paragraph  n  abore,  either 
because  he  or  she  cannot  truthfully  sub- 
mit such  written  certification  or  for 
whatever  other  reason,  or  with  re8i>ect  to- 
whom  a  reasonably  diligent  investigation 
by  Kraftco  would  reveal  that  such  cer- 
tification cannot  truthfully  be  made.  The 
prohibition  contained  in  this  Paragraph 
shall  not  apply  where  (a)  Kraftco.  or  any 
corporation  on  the  Board  of  Directors  of 
which  a  nominee  or  director  of  Kraftco 
also  serves,  cease  to  be  competitors;  or 
(b)  said  nominee  or  director  ceases  to 
serve  on  the  Board  of  Directors  of  such 
other  competitor  corporation.  Notwith- 
standing any  other  provision  of  this 
order,  any  director  or  nominee  shall  not 
be  prohibited  by  this  order  from  serving 
on  the  Board  of  Directors  of  Kraftco,  if 
Kraftco  has  shown  to  the  satisfaction  of 
the  Federal  Trade  Commission  or  to  any 
other  court  of  competent  jurisdiction,  In 
a  final  ncmappealable  determination, 
that  there  is  no  competition  as  defined 
in  section  8  of  the  Clayton  Act  and  sec- 
tion 5(a)  (1)  of  the  Federal  Trade  Com- 
mission Act  between  Kraftco  and  the 
other  corporation  on  whose  Board  he  or 
she  serves  in  ttie  manufacture  or  sale  of 
any  product  required  to  be  listed  by 
Kraftco  pursuant  to  Paragraph  n  of  this 
order. 

IV.  It  is  further  ordered.  That  within 
ninety  (90)  days  of  the  service  of  this 
order,  and  annually  for  each  of  the  four 
years  thereafter,  Kraftco  shall  file  with 
the  Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 
If  compliance  with  this  order  requires 
any  member  of  Klraftco's  Board  of  Di- 
rectors to  resign  or  to  be  removed  from 
the  Board  of  Directors  of  Kraftco.  or  of 
smother  corporation.  Kraftco  shall  be  al- 
lowed a  reasonable  period  of  time,  but  in 
no  event  longer  than  ninety  (90)  days, 
within  which  to  take  any  legal  or  other 
steps  which  are  necessary  to  secure  com- 
pliance with  this  order.  Nothing  in  this 
order  shall  be  construed  to  exempt  Kraft- 
co from  complying  with  the  antitrust 
laws  or  the  Federal  Trade  Commission 
Act  and  the  fact  that  any  activity  is  not 
prohibited  by  this  order  shall  not  bar  a 
challenge  to  it  under  such  laws. 

"V.  It  is  further  ordered.  That  Kraftco 
notify  the  CcMnmission  at  least  thirty 
(30)  days  prior  to  any  change  in  Kraft- 
co. such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution of  subsidiaries  or  any  other 
change  in  Kraftco  which  may  affect  com- 
pliance obligations  arising  out  of  this 
order. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  9,  1976. 

Jahxs  a.  TbBnf , 
Acting  Secretary. 

(FR  Doc  76-31596  Piled  10-28-76;8:45  ami 


(Docket  9011] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFHRMATIVE  CORRECTIVE 
ACTIONS 

Mateo  Healing  htttnimwrts.  Inc. 

Subpart— Advertising  falsely  or  mis- 
leadingly:  1 13.10  Advertising  falsely  or 
misleadlngly:  f  13.90  History  of  product 
or  service;  i  13.135  Nature  of  product  or 
service;  S  13.160  Promotional  sales  plans; 
S  13.170  Qualities  or  properties  of  prod- 
uct or  service;  13.170-12  Auxiliary,  Im- 
proving, or  supplementary;  {  13.190  Re- 
STilts;  §  I|.205  Scientific  or  other  relevant 
facts;  i  13.280  Unique  nature  or  advan- 
tages. Subpart — Corrective  actions  and/ 
or  requirements:  1 13.533  Corrective  ac- 
tions and/or  requirements;  13.583-45 
Maintain  records.  Subpart — Falling  to 
maintain  records:  i  13.1051  Palling  to 
maintain  records;  13.1051-10  Accurate: 
19tl051-ao  Adequate.  Subpart — Furnish- 
ing means  and  instrumentalities  of  mis- 
representation or  deception:  f  13.1055 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception.  Sub- 
part —  Misrepresenting  oneself  and 
goods — Goods:  §  13.1650  History  of  prod- 
uct; {  13.1710  Qualities  or  properties; 
§  13.1730  Results;  S  13.1740  Scientific  or 
other  relevant  facts:  I  13.1770  Unique 
nature  or  advantages.  Subpart — Misrep- 
resenting oneself  and  goods — ^Promotion- 
al ssdes  plans:  S  13.1830  Promotional 
sales  plans.  Subpart — Neglecting,  unfair- 
ly or  deceptively,  to  make  material  dis- 
closure: i  13.1854  History  of  products; 
S  13.1863  Limitations  of  product; 
S  13.1885  Qualities  or  properties;  9  13- 
1895  Scientific  or  other  relevant  facts. 
Subpart — Offering  unfair.  Improper  and 
deceptive  Inducements  to  purchase  or 
deal:  S  13.2063  Scientific  or  other  rele- 
vant facts. 

(Sec.  6,  3»  Stat.  721;  16  VS.C.  48.  Interprets 
or  I4>plle8  see.  5,  88  Stat.  719,  as  amended; 
15  U.S.C.  46,  62) 

In  the  matter  of  Maico  Hearing  Instru- 
ments, Inc.,  a  corporation 

Consent  order  requiring  a  Minneapolis, 
Minn.,  hearing  aid  manufacturer,  among 
other  things  to  cease  misrepresenting 
the  beneficial  results  of  using  Its  prod- 
ucts; misrepresenting  the  performance 
characteristics,  efficacy  and  uniqueness 
of  its  merchandise;  furnishing  means 
and/ or  instrumentalities  of  misrepre- 
sentation or  deception;  and  failing  to 
maintain  adequate  and  accurate  records. 
Further,  in  the  event  a  final  trade  regu- 
lation rule  regarding  hearing  aids  is 
prcHnulgated,  such  rule  shall  supercede 
this  order  to  the  extent  that  any  require- 
ment or  prohibition  hereto  is  omitted  by 
the  rule  or  differs  from  the  correspond- 
ing portion  of  the  rule. 

Ilie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows:  * 


i  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  twlglnal  document. 
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It  is  ordered.  That  Maico  Hearing  In- 
struments, Inc.,  a  corporation.  Its  succes- 
sors and  ussigDs,  and  Its  officers,  and 
respondent's  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  hearing  aids,  do  forthwith  cease  and 
desist  from: 

1.  Disseminating  or  causing  the  des- 
semlnatlon  of  any  advertisement,  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  which 

(a)  Represents,  directly  or  by  impUca- 
tion.  that: 

(1)  Respondent  merchandises  a  hear- 
ing aid  which  1b  a  new  invention  or  In- 
volves a  new  mechanlcjJ^ngineerlng  or 
scientific  concept  or  principle  in  hearing 
aid  capability  imless  [11  respondent  pos- 
sesses and  relies  upon  competent  and 
reliable  scientific  or  medical  evidence 
which  establishes  that  respondent  mer- 
chandises such  a  hearing  aid  which  is 
a  new  Invention  or  involves  a  new  me- 
chanical, engineering  or  scientific  con- 
cept or  principle  in  hearing  aid  capabil- 
ity; [2]  the  invention,  concept  or  prin- 
ciple represents  a  significant  benefit  to 
iisers  of  the  hearing  aid;  [31  respondent 
clearly  and  conspicuously  describes  the 
new  invention,  concept,  or  principle,  smd 
the  significant  benefit  to  the  user  of 
the  hearing  aid,  tn  the  advertisement; 
and  [41  respondent  maintains  In  its  rec- 
ords, subject  to  reasonable  inspection  by 
Commission  staff  members,  the  compe- 
tent and  reliable  scientific  ox  medical 
evidence  upon  which  it  relies  to  support 
such  claim  mitD  three  <3)  years  after  the 
last  dissemination  of  any  such  claim. 

<2)  Respond:pa!s  t^iif)^  aid  or  Its 
shape,  design  or  any  other  model  feature 
is  new,  or  that  respondent  merchandises 
a  hearing  aid  which  is  a  new  invention 
or  Involves  a  new  mechanical,  engineer- 
ing or  scientific  concept  or  principle 
when  such  hearing  aid  or  its  shape,  de- 
sign or  any  other  model  feature  or  In- 
vention, mechanical,  engineering  or  sci- 
entific concept  or  principle  has  been 
marketed  in  the  United  States  for  a  pe- 
riod greater  than  one  year.  Provided, 
however.  That  such  one-year  time  period 
shall  not  begin  to  Tvm  during  the  test 
marketing  of  such  new  model  or  feature 
where  such  test  marketing  program  does 
not  cover  more  than  fifteen  percent 
(15%)  of  the  popxilation,  does  not  ex- 
ceed six  (6)  months  in  duration,  and  Is 
conducted  in  good  faith  for  test  purposes 
only. 

(3)  Respondent's  hearing  aids  will  be 
Deneficlal  to  persons  with  a  hearing  loss 
regardless  of  the  type  or  extent  of  loss. 

(4)  Use  of  respondent's  hearing  aids 
will  enable  all  persons  with  a  hearing  loss 
to  consistently  distinguish  or  understand 
speech  sounds  in  noisy  situations. 

<5)  Use  of  respondent's  hearing  aids 
will  enable  all  persons  with  a  hearing  loss 
to  consistently  distinguish  or  imderstand 
speech  sounds  in  group  situations. 


<tf>  Respcoident's  hearing  aids  or  com- 
ponent parts  thereof  (a)  are  imlque  or 
superior  to  all  other  hearing  aids  used 
for  hearing  loss;  or  (b>  embody  inven- 
tions, features  (excluding  physical  ap- 
I>earance),   concepts   or   principles   not 
contained   or   embodied   in   any   other 
hearing  aid  or  component  iMirts  tliereof 
used  for  hearing  loss  unless  [  1 )  respond- 
ent possesses  and  relies  upon  competent 
and  reliable  scientific  or  medical  evi- 
dence which  establishes  that  its  hearing 
aids  or  component  parts  thereof  (a)  are 
imlque  and  superior  to  all  other  hear- 
ing aids  used  for  hearing  loss,  and  (b) 
embody  inventions,  features,  concepts  or 
principles  not  contained  or  embodied  in 
any   other   hearing   aids  or  ccMnponent 
parts  thereof  used  for  hearing  loss;  [21 
the  hearing  aid  or  component  part,  in- 
vention, feature,  concept  or  principle  rep- 
resents a  significant  benefit  to  users  of 
the  hearing  aid:  [31  respondent  clearly 
and  conspicuously  describes  the  nature 
of  the  uniqueness  or  superiority  claim 
made  in  the  advertisement,  including  the 
nature  of  the  benefit  to  the  oonsimier  at- 
tributed to  the  invention,  feature,  con- 
cept or  principle  embodied  in  any  such 
hearing  aid;  and  [4]  respondent  main- 
tains In  its  records,  subject  to  reasonable 
inspection  by  Commission  staff  members, 
the  competent  and  reliable  scientific  or 
medical  evidence  upon  which  it  relies  to 
support  such  claim  until  three  (3)  years 
after  the  last  dissemination  of  any  such 
claim. 

(7)  Respondent's  hearing  aids  will 
help  an  or  most  persons  to  discriminate 
speech  soimds  where  they  hear  but  do  not 
imderstand. 

(b)  In  the  event  the  Federal  Trade 
Commission  promulgates  a  final  trade 
regulation  rule  which  omits  a  require- 
ment or  prohibition  or  whose  require- 
ments or  prohibitions  differ  in  any  man- 
ner with  respect  to  the  representations 
dealt  with  in  any  sub-paragraph  of  Para- 
graph 1  of  Part  I,  of  this  Order,  such 
omissions,  requirements  or  prohibitions 
with  respect  to  such  representations  im- 
posed by  the  rule  shall,  on  the  effective 
date  of  the  rule,  supersede  and  replace 
or  cause  to  be  automatically  deleted  the 
corresponding  smd  differing  sub-para- 
graphs of  Paragraph  1,  Part  I,  of  this 
Order. 

2.  Making,  directly  or  indirectly,  any 
statement  of  representation  In  any  ad- 
vertising or  sales  promotional  material 
as  to  any  feature  (excluding  physical  ap- 
pearance), or  performance  characteris- 
tic of,  or  the  uniqueness,  superiority  or 
efficacy  of  any  of  respondent's  hearing 
aids  or  any  component  part  thereof, 
unless  prior  to  the  time  of  such  state- 
ment at  representation  respondent  had 
a  reasonable  basis  for  same,  which  shall 
consist  of  component  and  reliable  scien- 
tific or  medical  evld«ice. 

3.  Failing  to  maintain  accurate  and 
adequate  records  which  may  be  inspected 
by  Commission  staff  members  upon  rea- 
sonable notice: 

(a)  which  contain  documentation  in 
support  of  any  claim  included  in  amy  ad- 
vertising or  sales  promotional  material 
disseminated  by  respondent,  or  any  of  its 


divisions'  or  subsidiaries'  offlcen  or  em- 
ployees, which  claim  concerns  any  fea- 
ture (excluding  physical  appearmnee) ,  or 
performance  characteristic  of  or  the 
uniqueness,  superiority  or  efficacy  of,  any 
of  respondent's  hearing  aids  or  any  com- 
ponent part  thereof;  and 

(b)  which  provided  the  basis  upon 
which  respondent  relied  at  the  UHat  any 
such  claim  was  made. 

Such  records  shall  be  maintained  by 
respondetat  for  so  long  as  any  such  mate- 
rial is  disseminated  by  respondent  or  any 
of  its  divisions'  or  subsidiaries'  officers  or 
employees,  or  by  its  dealers,  distributors, 
licensees,  retailers,  repi'esentatlves  or 
agoits  thereof,  in  cooperation  with  re- 
sp<mdent.  and  for  a  further  period  of 
three  (3)  years  after  the  last  dlssemina- 
ticm  of  any  such  materlaL 

4.  Disseminating,  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  pur- 
pose of  inducing,  or  which  is  likely  to 
Induce,  directly  or  indirectly,  the  pur- 
chase of  hearing  aids  In  or  affecting 
conunerce  as  "commerce"  is  defined  In 
the  Federal  Trade  Commission  Act,  any 
tuivertlsement  which  contains  any  of  the 
representations  prohibited  In  paragraph 
1  of  Part  I  of  this  Order. 

PABT  n 

It  is  further  ordered.  That  Maico 
Hearing  Instruments,  Inc.,  a  corporatlcwi, 
its  successors  and  assigns,  and  respond- 
ent's agents,  representatives,  officers  and 
employees,  directly  or  through  any  cor- 
porate or  other  device.  In  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  bearing  aids  In 
or  siffectlng  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act  shall  not: 

1.  Misrepresent,  directly  or  indirectly, 
any  feature  or  performance  character- 
istic of  any  of  respondent'5_hearlng  ald.s 
or  any  component  part  thereof. 

■2.  Supply  any  dealer,  distributor,  h- 
censee,  retailer,  salesperson,  representa- 
tive or  agent  thereof,  with  suivertlse- 
ments,  sales  manuals,  brochures,  adver- 
tising mats,  or  any  other  advertising  or 
sales  aid  materials  for  the  purpose  of  in- 
ducing or  which  are  likely  to  induce,  di- 
rectly or  indirectly,  the  purchase  of  re- 
spondent's devices,  and  which  contain 
smy  of  the  false,  misleading  or  deceptive 
representations  prrtilblted  In  this  Order 

PABTm 

It  is  further  ordered.  That  Maico 
Hearing  Instruments,  Inc.,  a  corporation 
and  it  successors  and  assigns,  sh£dl: 

1.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  or  within 
thirty  (30)  days  after  any  dealer,  dis- 
tributor, licensee  or  retailer  attains  such 
status,  distribute  a  copy  of  this  Order, 
by  certified  or  registered  mall,  return 
receipt  required,  to  each  of  respondwit's 
known  dealers,  distributors,  licensees,  or 
retailers,  who  are  now  or  in  the  future 
become  engaged  in  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  re- 
spondent's hearing  aids  to  the  consuming 
public,  except  with  respect  to  resiwnd- 
ent's  hesuing  aids  advertised,  offered  for 
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sale,  sold  or  distributed  under  a  private 
label  by  a  party  other  than  respondeat, 
this  requirement  shaU  be  limited  to  send- 
ing a  copy  of  the  Order  to  the  person 
responsible  for  the  advertislnc  of  re- 
spondent's hearing  aids  under  the  pri- 
vate label  at  the  principal  office  of  the 
private  label  purchaser  of  respondent's 
hearing  aid. 

2.  Supply,  upon  request,  proof  of  dis- 
tribution to,  and  make  available  to  the 
Federal  Trade  Commission  for  inspection 
and  review,  the  names  and  addresses  of 
those  parties  to  whom  respondent  dis- 
tributed a  copy  of  this  Order  as  required 
by  paragraph  1  of  Part  III  of  this  Order. 

3.  Inform  each  appropriate  party  de- 
scribed in  paragraph  1  above  that  re- 
spondent shall  not  participate  in  any  way 
in  any  advertisement  which  falls  to  com- 
ply with  Part  I  of  this  Order. 

4.  Not  pay  for,  compensate  for,  print, 
mail  or  in  any  other  way,  directly  or  in- 
directly, through  discounts,  services,  or 
any  other  benefit  in  lieu  of  direct  pay- 
ment, or  otlierwise  partlciimte  in  any 
manner  in  the  preparation  of,  payment 
for,  or  dissemination  of  uiy  of  the  ad- 
vertisements of  any  party  described  In 
paragraph  1  above  at  any  time  if  any 
such  advertisement  fails  to  comply  with 
Part  I  of  this  Order. 

5.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  institute  a 
program  for  reviewing  any  advertise- 
ment submitted  by  respondent's  dealers, 
distributors,  licensees,  retaflers,  repre- 
sentatives or  agents  thereof,  pursuant  to 
respondent's  cooperative  advertising  or 
similar  program  for  advertising  credit  or 
other  consideration. 

PARI   IV 

It  is  further  ordered,  "Hiat  respondent 
submit  to  the  Federal  Trade  Commis- 
sion, within  sixty  (60>  days  from  the 
effective  date  of  this  Order,  a  detailed 
report  describing  the  actions  that  re- 
spondent has  taken  in  order  to  comply 
with  said  Order. 

In  addition,  respondent  shall,  for  a 
period  of  three  (3)  years  at  one-year 
intervals  from  the  effective  date  of  this 
Order,  submit  to  the  Federal  Trade  Com- 
mission a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creaticm  or  dissolution  of  any 
subsidiary  or  any  other  change  in  the 
corporate  structm-e  which  may  affect 
any  compliance  obligation  arising  out  of 
this  Order. 

It  is  further  ordered.  That  the  re- 
spondent shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  Its  <^)erat- 
Ing  divisions. 


CommissioDer  Dole  did  not  participate 
by  reason  ol  absence. 

The  Decision  and  Order  was  issued  l^ 
the  Commission  September  8,  19T6. 

Jamss  a.  Toanr. 
Acting  Secretary. 

[PR  Doc.76-31871  PUed  10-28-76;8:4»  am) 


[Docket  No.  9010J 

PART  13— PROHIBITED  PRACTICES,  ANb 
AFFIRMATIVE  CORRECTIVE  ACTIONS 

Quaiitone,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §13.10  Advertising  falsely  or 
misleadlngly;  §  13.90  History  of  prod- 
uct or  offering ;  5  13.135  Nature  of  prod- 
uct or  service;  §  13.160  Promotional 
sales  plans;  {13.170  Qualities  or  prop- 
erties of  product  or  service;  13.170-12 
Auxiliary,  improving,  or  supplementary; 
13.170-22  Corrective,  orthopedic,  etc.; 
13.170-70  Preventive  or  protective; 
13.170-78  Renewing,  restoring;  §  13.190 
Results:  §  13.205  Scientific  or  other 
relevant  facts;  §  13.280  Unique  nature 
or  advantages.  Subpart — Corrective  ac- 
tions and/or  requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-45  Maintain  records.  Subpart — 
Failing  to  maintain  records:  §  13.1051 
Failing  to  maintain  records;  13.1051-10 
Accurate:  13.1051-20  Adequate.  Sub- 
part— Furnishing  means  and  instrumen- 
talities of  misrepresentation  or  decep- 
tion: §  13.1055  Furnishing  means  and 
instrumentalities  or  misrepresentation 
or  deception.  Sul^mrt — Misrepresenting 
oneself  and  goods — Goods:  §  13.1650 
History  of  product;  §  13.1710  Qualities 
or  properties;  5  13.1730  Results;  S  13.- 
1740  Scientific  or  other  relevant  facts; 
J  13.1770  Unique  nature  or  advantages. 
Subpart — Misrepresenting  oneself  and 
goods — Promotional  sales  plans:  §  13.- 
1830  Promotional  sales  plans.  Sub- 
part— Offering  unfair,  improper  and  de- 
ceptive inducements  to  purchase  or  deal : 
5  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended:  15 
U.S.C.  45.  52.) 

In  the  Matter  of  Quaiitone,  Inc..  a 
corporation.  Consent  order  requiring  a 
Minneapolis,  Minn.,  hearing  aid  manu- 
facturer, among  other  things  to  cease 
misrepresenting  the  beneficial  results  of 
using  its  merchandise,  the  performance 
characteristics,  efficacy  and  uniqueness 
of  its  prcxiucts;  furnishing  means  and/ 
or  instrumentalities  of  deception  or  mis- 
representation; and  failing  to  maintain 
records  which  are  both  adequate  and  ac- 
curate. Further,  in  the  event  a  final 
trade  regulation  rule  regarding  hearing 
aids  is  promulgated,  such  rule  shall  su- 
percede this  order  to  the  extent  that  any 
requirement  or  prohibition  herein  is 
omitted  by  the  rule  or  differs  from  the 
corresponding  portion  of  the  rule. 


Tht  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  ttierewith,  is  as  follows:'  - 

Orokr 

PART    I 

It  is  ordered,  Ttiat  Quaiitone,  Inc.,  a 
corporation.  Its  successors  and  assigns, 
and  Its  officers,  and  respondent's  repre- 
sentatives, agents  and  employees,  directly 
or  through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  hearing  aids,  do 
forthwith  cease  and  desist  from: 

1.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement,  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which 

(a)  Represents,  directly  or  by  implica- 
tion, that: 

( 1 )  Respondent  merchandises  a  hear- 
ing aid  which  is  a  new  invention  or  In- 
volves a  new  mechanical  engineering  w 
scientific  concept  or  principle  in  hearing 
aid  capability  unless  ( 1 )  respondent  pos- 
sesses and  relies  upon  competent  and  re- 
liable scientific  or  medical  evidence 
which  establishes  that  respondent  mer- 
chandises such  a  hesuing  aid  which  Is  a 
new  invention  or  involves  a  new  mechan- 
ical, engineering  or  scientific  ccmccpt  or 
principle  in  hearing  aid  capabill^;  (2) 
the  invention,  concept  or  principle  rep- 
resents a  significant  benefit  to  users  of 
the  hearing  aid:  (3)  respondent  cleariy 
and  conspicuously  describes  the  new  in- 
vention, concept,  or  principle,  and  the 
significant  benefit  to  the  user  of  the 
hearing  aid,  in  the  advertisement;  and 
(4)  respondent  maintains  in  its  records, 

^subject  to  reasonable  inspection  by  Com- 
mission staff  members,  the  competent 
and  reliable  scientific  or  medical  evi- 
dence upon  which  it  reUes  to  support 
such  claim  until  three  (3)  years  after 
the  last  dissemination  of  any  such  claim. 

(2)  Respondent's  hearing  aid  or  its 
shape,  design  or  any  other  model  feature 
is  new.  or  that  respondent  merchandises 
a  hearing  aid  which  is  a  new  invention 
or  involves  a  new  mechanical,  engineer- 
ing or  scientific  concept  or  principle  when 
such  hearing  aid  or  its  shape,  design  or 
any  other  model  feature  or  invention, 
mechanical,  engineering  or  scientific 
concept  or  principle  has  been  marketed 
in  the  United  States  for  a  period  greater 
than  one  year.  Provided,  however,  TTiat 
such  one-year  time  period  shall  not  be- 
gin to  run  during  the  test  marketing  of 
such  new  model  or  feature  where  such 
test  marketing  program  does  not  cover 
more  than  fifteen  percent  (15%)  of  the 
population,  does  not  exceed  six  (6) 
months  in  duration,  and  is  conducted  In 
good  faith  for  test  purposes  only. 


*  Copies   of   the   Complaint,   Decision   and 
Order  filed  with  the  original  document. 
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(3)  Respondemt's  hearing  aids  win  be 
beneficial  to  persons  with  a  hearing  loss 
regardless  of  the  type  or  extent  of  loss. 

(4)  Use  of  respondent's  hearing  aids 
will  enable  all  persons  with  a  hearing 
loss  to  consistently  distinguish  or  under- 
stand speech  sounds  In  noisy  situations. 

(5)  Use  of  respondent's  hearing  aids 
will  enable  all  persons  with  a  hearing  loss 
to  consistently  distinguish  or  understand 
speech  sounds  in  group  situations. 

(6)  Respondent's  hearing  aids  or  com- 
ponent parts  thereof  (a)   are  unique  or 
superior  to  all  other  hearing  aids  used 
for  hearing  loss;  or  (b)  embody  inven- 
tions, features  (excluding  physical  ap- 
pearance > ,   concepts   or   principles   not 
contained  or  embodied  in  any  other  hear- 
ing aid  or  component  parts  thereof  used 
for  hearing  loss  unless   [11  respondent 
possesses  and  relies  upon  competent  and 
reliable   scientific   or   medical  evidence 
which  establishes  that  its  hearing  aids  or 
component  parts  thereof  (a)  are  unique 
and  superior  to  all  other  hearing  aids 
used  for  hearing  loss,  and  (b)   embody 
inventions,  features,  concepts  or  princi- 
ples not  contained  or  embodied  in  any 
other  hearing  aids  or  component  parts 
thereof  iised  for  hearing  loss:    [2]   the 
hearing  aid  or  component  part,  inven- 
tion, feature,  concept  or  principle  repre- 
sents a  significant  benefit  to  users  of  the 
hearing  aid;  [31  respondent  clearly  and 
conspicuoiisly  describes  the  nature  of  the 
xmiqueness  or  superiority  claim  made  in 
the  sulvertisement,  including  the  nature 
of  the  benefit  to  the  consumer  attributed 
to   the   invention,   feature,   concept   or 
principle  embodied  in  any  such  hearing 
aid;  and  [4]  respondent  maictains  In  its 
records,  subject  to  reasonable  inspection 
by  Commission  staff  members,  the  com- 
petent and  reliable  scientific  or  medical 
evidence  upon  which  it  relies  to  support 
such  claim  until  three  (3)  years  after  the 
last  dissemination  of  any  such  claim. 

(7)  Respondent's  hearing  aids  will  help 
all  or  most  persons  to  discriminate  speech 
sounds  where  they  hear  but  do  not 
understand. 

(8)  Respondent's  hearing  aids  will  re- 
store natural  hearing  to  wearers  or  will 
enable  wearers  of  such  devices  to  hear 
.sounds  naturally. 

(9)  Respondents  hearing  aids  will  or 
tend  to  halt  or  retard  the  progression  of 
a  hearing  loss. 

(b)  In  the  event  the  Federal  Trade 
Commission  promulgates  a  final  trade 
regulation  nile  which  omits  a  require- 
ment or  prohibition  or  whose  require- 
ments or  prohibitions  differ  in  any  man- 
ner with  respect  to  the  representations 
dealt  with  in  any  sub-paragraph  of  Par- 
agraph 1  of  Part  I,  of  this  Order,  such 
omissions,  requirements  or  prohibitions 
with  respect  to  such  representations  im- 
posed by  the  rule  shall,  on  the  effective 
date  of  the  rule,  supersede  and  replace 
or  cause  to  be  automatically  deleted  the 
corresponding  and  differing  sub-para- 
graphs of  Paragraph  1.  Part  I.  of  this 
Order. 

2.  Making,  directly  or  indirectly,  any 
statement  or  representation  in  any  ad- 
vertising or  sales  promotional  material 
as  to  any  feature  (excluding  physical  ap- 


pearance), or  performance  character- 
istic of,  or  the  uniqueness,  superiority  or 
efficacy  of  any  of  respondent's  hearing 
aids  or  any  component  part  therof ,  un- 
less prior  to  the  time  of  such  statement 
or  representation  respondent  had  a  rea- 
sonable basis  for  same,  which  shall  con- 
sist of  competent  and  reliable  scientific 
or  medical  evidence. 

3.  Failing  to  maintain  accurate  and 
adequate  records  which  may  be  inspected 
by  Commission  staff  members  upon  rea- 
sonable notice: 

(a)  which  contain  documentation  in 
support  of  any  claim  included  In  any  &d- 
vertising  or  sales  promotional  material 
disseminated  by  respondent,  or  any  of  its 
divisions'  or  subsidiaries'  officers  or  em- 
ployees, which  claim  concerns  any  fea- 
ture (excluding  physical  appearance) ,  or 
performance  characteristic  of  or  the 
uniqueness,  superiority  or  efficacy  of,  any 
of  respondent's  hearing  aids  or  any  com- 
ponent part  thereof;  and 

(b)  which  provided  the  basis  upon 
which  respondent  relied  at  the  time  any 
such  claim  was  made. 

Such  records  shall  be  maintained  by 
respondent  for  so  long  as  any  such 
material  is  disseminated  by  respondent 
or  any  of  Its  divisions'  or  subsidiaries' 
officers  or  employees,  or  by  its  dealers, 
distributors.  Ucensees,  retailers,  repre- 
sentatives or  agents  thereof,  in  coop- 
eration with  respondent,  and  for  a  fur- 
ther period  of  three  (3)  years  after  the 
last  dissemination  of  any  such  material. 

4.  Disseminating,  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  pur- 
pose of  inducing,  or  which  is  likely  to 
induce,  directly  or  Indirectly,  the  pur- 
chase of  hearing  aids  in  or  affecting  com- 
merce as  "commerce"  Is  defined  in  the 
Federal  Trade  Commission  Act,  any  ad- 
vertisement which  contains  any  of  the 
representations  prohibited  in  paragraph 
1  of  Part  I  of  this  Order. 

PART    II 

It  Is  Further  Ordered  That  Qualitone, 
Inc.,  a  corporation,  its  successors  and  as- 
signs, and  respondent's  agents,  repre- 
sentatives, officers  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device.  In  connection  with  the  advertis- 
ing, offering  for  sale,  sale,  or  distribution 
of  hearing  aids  In  or  affecting  commerce, 
as  "commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act  shall  not: 

1.  Misrepresent,  directly  or  indirectly, 
any  feature  or  performance  character- 
istic of  any  of  respondent's  hearing  aids 
or  any  component  part  thereof. 

2.  Supply  any  dealer,  distributor,  li- 
censee, retailer,  salesperson,  representa- 
tive or  agent  thereof,  with  advertise- 
ments, sales  manuals,  brochures,  adver- 
tising mats,  or  any  other  advertising  or 
sales  aid  materials  for  the  purpose  of  in- 
ducing or  which  are  likely  to  Induce,  di- 
rectly or  indirectly,  the  purchase  of  re- 
spondent's devices,  and  which  contain 
any  of  the  false,  misleading  or  deceptive 
representations  prohibited  in  this  Order. 

PART  m 

It  Is  Further  Ordered  That  Qualitone, 
Inc.,  a  corporation  and  its  successors  and 
assigns,  shall: 


1.  Within  thirty  (30)  days  alter  the  ef- 
fective date  of  thl8  Order,  or  within 
thirty  (30)  days  after  any  dealer,  dis- 
tributor, licensee  or  retailer  attains  such 
status,  distribute  a  copy  of  this  Order,  by 
certified  or  registered  mall,  return  re- 
ceipt reqxiired,  to  each  of  respondent's 
known  dealers,  distributors,  licensees,  or 
retailers,  who  are  now  or  In  the  future 
becmne  engaged  In  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  re- 
spondent's hearing  aids  to  the  consuming 
public,  except  with  respect  to  respond- 
ent's hearing  aids  advertised,  offered  for 
sale,  sold  or  distributed  under  a  private 
label  by  a  party  other  than  respondent, 
this  requirement  shall  be  limited  to  send- 
ing a  copy  of  the  Order  to  the  person 
responsible  for  the  advertising  of  re- 
spondent's hearing  aids  imder  the  pri- 
vate label  at  the  principal  office  of  the 
private  label  piu-chaser  of  respondent's 
hearing  aid. 

2.  Supply,  upon  request,  proof  of  dis- 
tribution to,  and  make  available  to  the 
Federal  Trade  Commission  for  inspec- 
tion and  review,  the  names  and  ad- 
dresses of  those  parties  to  whom  respond- 
ent distributed  a  copy  of  this  Order  as 
required  by  paragraph  1  of  Part  HI  of 
this  Order. 

3.  Inform  each  appropriate  party  de- 
scribed in  paragraph  1  above  that  re- 
spondent shall  not  participate  In  any 
way  in  any  advertisement  which  fails  to 
comply  with  Part  I  of  this  Order. 

4.  Not  pay  for,  compensate  for,  print, 
mail  or  in  any  other  way,  directly  or 
indirectlv,  throTP'h  di'^counts.  sei-vices. 
or  any  other  benefit  In  lieu  of  direct  pay- 
ment, or  otherwise  participate  In  any 
manner  In  the  preparation  of,  pas^ment 
for,  or  dissemination  of  any  of  the 
advertisements  of  any  party  described 
In  paragraph  1  above  at  any  time  if  any 
such  advertisement  fails  to  comply  with 
Part  I  of  this  Order. 

5.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order.  Institute  a 
program  for  reviewing  any  advertise- 
ment submitted  by  respondent's  dealers 
distributors,  licensees,  retailers,  repre- 
sentatives or  agents  thereof,  pursuant  to 
respondent's  cooperative  advertising  or 
similar  program  for  advertising  credit  or 
other  consideration. 

PART  IV 

It  Is  Further  Ordered.  That  re'^pondent 
submit  to  the  Federal  Trade  Commission, 
within  sixty  (60)  days  from  the  effective 
date  of  this  Order,  a  detailed  report  de- 
scribing the  af'tion  thnt  respondent  ha? 
taken  in  order  to  comply  with  said  order 

In  addition,  respondent  shall,  for  a 
period  of  three  (3)  years  at  one-year  in- 
tervals from  the  effective  date  of  this 
Order,  submit  to  the  Federal  Trade 
Commission  a  report.  In  writing,  setting 
forth  in  detail  the  manner  and  foi-m  in 
which  it  has  complied  with  this  Order. 

It  Is  Further  Ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
<30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resiilOng  In 
the  emergence  of  a  siKcessor  corpora- 
tion, the  creation  or  dissolution  of  any 
subsidiary  or  any  other  change  In  the 


t 
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corporate  structure  which  may  affect  any 
compliance  obligation  arising  out  of  this 
Order. 

It  Is  Further  Ordered,  That  the  re- 
spondent shall  forthwttJi  distribtrtc  a 
copy  of  this  Order  to  each  of  its  oper- 
ating divisions. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  Issued  by 
the  C(Hnmlssion  September  8,  1876. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.76-31675  Piled  10-28-76; 8: ♦Sam] 


[Docket  9012] 

PART     13— PROHIBITED    TRADE     PRAC 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Radioear  Corp. 

Subpart — Advertising  falsely  or  mis- 
leadingly  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.90  History  of  product 
or  offering:  {  13.135  Nature  of  product  or 
service;  §  13.160  Promotional  sales  plans; 
5  13.170  Qualities  or  properties  of  prod- 
uct or  service;  13.170-12  Auxiliary,  im- 
proving, or  supplementary;  13.170-22 
CorrecUve,  orthopedic,  etc.;  13.170-70 
Preventive  or  protective;  lS.170-78  Re- 
newing, restoring;  {  13.190  Results; 
§  13.205  Scientific  or  other  relevant  facts ; 
§  13.280  Unique  nature  or  advantages. 
Subpart — Corrective  actions  and/or  re- 
quirements: S  13.533  Corrective  actKms 
and/or  requirements;  13.S33-45  Main- 
tain records.  Subpart — Falling  to  main- 
tain records:  S  13.1051  Falling  to  main- 
tain records;  13.1051-10  Accurate; 
13.1051-20  Adequate.  Subpart— Furnish- 
ing means  and  instrumentalities  of  mis- 
presentation  or  deception:  S  13.1055 
P^irnishing  means  and  instrumentalities 
of  misrepresentation  or  deception.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  §  13.1650  History  of  prod- 
uct; S  13.1710  Qualities  or  properties; 
§  13.1730  Results:  S  13.1740  Scientific  or 
other  relevant  facts;  9 13.1770  Unique 
nature  or  advantages.  Subpart — ^Mis- 
representing oneself  and  goods — 
Promotional  sales  plans:  I  13.1839  Pro- 
motional sales  plans.  Subpart — Offering 
unfair,  improper  and  decepthre  IntKiee- 
ments  to  purchase  or  deal:  S  13.2063 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  731;  16  U3.C.  46.  Inter- 
prets or  applies  sec.  6,  38  Stat.  719,  as 
amended:  16  U.8.C.  45.  62.) 

In  the  matter  of  Radioear  Corporation, 
a  corporation 

Consent  order  requiring  a  McMurray, 
Penn.,  hearing  aid  manufacturer,  among 
other  things  to  cease  making  false,  de- 
c^tive  and  unsubstantiated  claims  or 
representations  regarding  the  benefits, 
characteristics,  eSBucaes  vaA/or  unique- 
ness of  its  products;  fomlshinc  means 
and/or  instrumentalities  of  misrepresen- 
tation or  deception;  and  failing  to  main- 
tain adequate  and  accurate  record*.  Fur- 
ther, in  the  event  a  final  trade  regula- 
tion rule  Is  promulgated  regarding  hear- 


ing aids,  such  rule  shall  supercede  this 
order  to  the  extent  that  any  requirement 
or  prohibition  herein  is  omitted  by  the 
rule  or  differs  from  the  corresponding 
poriicm  of  the  rule. 

The  order  to  cease  and  desist,  includ- 
ing furtha*  order  requiring  report  of 
coi9pliance  therewith,  is  as  follows:' 

Order 

PART    I 

It  is  ordered.  That  Radioear  Corpora- 
tion, a  corporation,  its  successors  and  as- 
signs, and  its  ofBcers,  and  respondent's 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  offer- 
ing for  sale,  sale  or  distribution  of  hear- 
ing aids,  do  forthwith  cease  and  desist 
from: 

1.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement,  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  cmnmerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which 

(a)  Represents,  directly  or  by  implica- 
tion, that: 

(1)  Respondent  merchandises  a  hear- 
ing aid  which  Is  a  new  invention  or  in- 
volves a  new  mechanical,  engineering  or 
scientific  concept  or  principle  in  hearing 
aid  capability  unless  ( 1  >  respondent  pos- 
sesses and  relies  upon  competent  and 
reliable  scientific  or  medical  evidence 
which  establishes  that  respondent  mer- 
chandises such  a  hearing  aid  which  is  a 
new  invention  or  involves  a  new  mechan- 
ical, engineering  or  scientific  concept  or 
principle  in  hearing  aid  capehillty;  (2) 
the  invention,  concept  or  principle  rep- 
resents a  signifiant  ben^t  to  users  of 
the  hearing  aid;  (3)  respondent  clearly 
and  conspicuously  describes  the  new  in- 
vention, concept,  or  principle,  and  the 
significant  benefit  to  the  user  of  the 
hearing  aid,  in  the  advertisement;  and 
(4)  respondent  maintains  in  its  records, 
subject  to  reasonable  inspection  by  Com- 
mission staff  members,  the  competent 
and  rdiable  scientific  or  medical  evidence 
upon  which  it  relies  to  support  such 
claim  until  three. (3)  years  after  the  last 
disseminaticHi  of  any  such  claim. 

(2)  Respondent's  hearing  aid  or  its 
shape,  design  or  any  other  model  fea- 
ture is  new,  or  that  respondent  mer- 
chandises a  hearing  aid  which  is  a  new 
invention  or  involves  a  new  met^anical, 
engineering  or  scientific  concept  or 
principle  when  such  hearing  aid  or  its 
shape,  design  or  any  other  model  feature 
or  invention,  mechanicid,  CTigineering  or 
scioitific  concept  or  principle  h«is  been 
marketed  in  the  United  States  for  a  pe- 
riod greater  than  one  year.  Provided, 
however.  Tliat  such  one-year  time  pe- 
riod shall  not  begin  to  run  during  the 
test  marketing  ot  such  new  mod^  or 
feature  where  such  test  markettaig  pro- 
gram does  not  cover  more  than  flnees 
percent  (15%)  at  the  popcdatieo,  deec 
not  exceed  six  (6)  monttu  in  duration, 


>  Copies  of  the  Complaint,  Decision  and 
Order  filed  with  the  original  document. 


and  is  conducted  in  good  faith  for  test 
piuposes  only. 

(3)  Respondent's  hearing  aids  will  be 
beneficial  to  persons  with  a  hearing  loss 
regardless  of  the  type  or  extent  of  loss. 

(4)  Use  of  respondent's  hearing  aids 
will  enable  all  perscwis  with  a  hearing 
loss  to  consistently  distinguish  or  under- 
stand speech  sounds  in  noisy  situations. 

(5)  Use  of  respondent's  hearing  aids 
will  enable  all  persons  with  a  hearing 
loss  to  consistently  distinguish  or  under- 
stand speech  sounds  in  group  situations. 

(^)  Respondent's  hearing  aids  or 
component  parts  thereof  (a)  are  unique 
or  superior  to  all  other  hearing  aids  used 
for  hearing  loss;  or  (b)  embody  inven- 
tion, features  (excluding  physical  ap- 
pearance) ,  concepts  or  principles  not 
contained  or  embodied  in  any  ottier 
hearing  aid  or  component  parte  th««of 
used  for  hearing  loss  unless  ( 1 )  respond- 
ent possesses  and  relies  upon  competent 
and  reliable  scientific  or  medical '  evi- 
dence which  establishes  that  its  hear- 
ing aids  or  component  parts  thereof  (a> 
are  unique  and  superior  to  all  other  hear- 
ing aids  used  for  hearing  loss,  and  (b) 
embody  inventions,  features,  concepts  or 
piinciides  not  contained  or  embodied  in 
any  other  hearing  aids  or  component 
-parts  thereof  used  for  hearing  loss; 
(2)  the  hearing  aid  or  component 
part,  invention,  feature,  concept  or  prin- 
ciple represents  a  significant  benefit  to 
users  of  the  hearing  aid;  (3)  respondent 
clearly  and  conspicuously  describes  the 
nature  of  the  uniqueness  or  superiority 
claim  made  in  the  advertisement,  in- 
cluding the  nature  of  the  ben^t  to  the 
consumer  attributed  to  the  invention, 
feature,  concept  ot  prindide  embodied 
in  any  such  hearing  aid;  and  (4)  re- 
spondent maintains  in  its  records,  sub- 
ject to  reasonable  inspection  by  Com- 
mission staff  members,  the  competent 
and  reliable  sclMitiflc  or  medicsd  evi- 
dence upon  which  it  relies  to  support 
such  claim  until  three  (3)  years  after 
the  last  dissemination  of  any  such  claim.  • 

<!)  Respondent's  hearing  aids  win  heln 
all  or  most  persons  to  discriminate  speech 
sounds  where  they  hear  but  do  not  rai- 
ders tand. 

(8)  Respondent's  hearing  aids  will  re- 
store natural  hearing  to  wearers  or  will 
enable  wearers  of  such  devices  to  he^r 
sounds  naturally. 

(b)  In  the  event  the  Federal  Trade 
Commission  promulgates  a  final  trade 
regulation  rule  which  omits  a  require- 
ment or  prohibition  or  whose  require- 
ments or  prohibitions  differ  in  any  man- 
ner with  respect  to  the  representations 
dealt  with  in  any  sub-paragrapli  of 
Paragraph  1  of  Part  I.  of  this  Order, 
such  omissions,  requirements  or  prohibi- 
tions with  respect  to  such  renresenta- 
tions  imposed  by  the  rule  shall,  on  the 
effective  date  of  the  rule,  supersede  and 
replace  or  cause  to  be  automatlcallv  de- 
leted the  corresponding  and  differing 
sid) -paragraphs  of  Paragraph  1.  Part  I, 
of  this  Order. 

2.  Making,  directly  or  indirectly,  any 
statement  or  representation  in  any  ad- 
vertising or  sales  promotional  material 
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as  to  any  feature  (excluding  physical  ap- 
pearance), or  performance  chau"sw:ter- 
istlc  of,  or  the  uniqueness,  superiority  or 
efficacy  of  any  of  respondent's  hearing 
aids  or  any  component  part  thereof,  un- 
less prior  to  the  time  of  such  statement 
or  representation  respondent  had  a  rea- 
sonable basis  for  same,  which  shall  con- 
sist of  competent  and  reliable  scientific 
or  medical  evidence. 

3.  Failing  to  maintain  siccurate  and 
adequate  records  which  may  be  Inspected 
by  Commission  staff  members  upon  rea- 
sonable notice: 

(a'  which  contain  documentation  In 
support  of  any  claim  included  in  any  ad- 
vertising or  sales  promotional  material 
disseminated  by  respondent,  or  any  of 
its  divisions'  or  subsidiaries'  officers  or 
employees,  which  claim  concerns  any 
feature  (excluding  physical  appearance) . 
or  performance  characteristic  of  or  the 
uniqueness,  superiority  or  efi&cacy  of,  any 
of  respondent's  hearing  aids  or  any  com- 
ponent part  thereof ;  and 

(b)  which  provided  the  basis  upon 
which  respondent  reUed  at  the  time  any 
such  claim  was  made. 

Such  records  shall  be  maintained  by 
respondent  for  so  long  as  any  such  ma- 
terial is  disseminated  by  respondent  or 
any  of  Its  divisions'  or  subsidiaries'  of- 
ficers or  employees,  or  by  Its  dealers,  dis- 
tributors, licensees,  retailers,  representa- 
tives or  agents  thereof.  In  cooperation 
with  respondent,  and  for  a  further  period 
of  three  (3)  years  ttfter  the  last  dissem- 
ination of  any  such  material. 

4.  Disseminating,  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  p\ir- 
pose  of  Inducing,  or  which  is  likely  to  in- 
duce, directly  or  indirectly,  the  purchase 
of  hearing  aids  in  or  affecting  commerce 
as  "commerce"  is  defined  in  the  Pedersd 
Trade  Commission  Act,  any  advertise- 
ment which  contains  any  of  the  repre- 
sentations prohibited  in  paragraph  1  of 
Part  I  of  this  Order. 

PART  n 

It  Is  Further  Ordered.  That  Radioear 
Corporation,  a  corporation.  Its  successors 
and  assigns,  and  respondent's  agents, 
representatives,  officers  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  cormectlon  with  the  ad- 
vertising, offering  for  sale,  sale,  or  dis- 
tribution of  hearing  aids  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  shall 
not: 

1.  Misrepresent,  directly  or  indirectly, 
any  feature  or  performance  character- 
istic of  any  of  respondent's  hearing  aids 
or  any  component  part  thereof. 

2.  Supply  any  dealer,  distributor,  li- 
censee, retailer,  salesperson,  representa- 
tive or  agent  thereof,  with  advertise- 
ments, sales  manuals,  brochures,  adver- 
tising mats,  or  any  other  advertising  or 
sales  aid  materials  for  the  purpose  of 
inducing  or  which  are  likely  to  Induce, 
directly  or  Indirectly,  the  purchase  of 
respondent's  devices,  and  which  contain 
any  of  the  false,  misleading  or  deceptive 
representations  prohibited  in  this  Order. 


PART  m 

It  Is  Further  Ordered  HiaX  Radioear 
Corporation,  a  corporation  and  tte  wic- 
cessors  and  assigns,  shall: 

1.  Within  thirty  (30)  days  sifter  the 
effective  date  of  this  Order,  or  within 
thirty  (30)  days  after  any  dealer,  dis- 
tributor, licensee  or  retaUer  attains  such 
status,  distribute  a  C(«)y  of  this  Order, 
by  certified  or  registered  mall,  return 
receipt  required,  to  each  of  respondent's 
known  dealers,  distributors,  licensees,  or 
retailers,  who  are  now  or  in  the  future 
become  engaged  in  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  re- 
spondent's healing  aids  to  the  consum- 
ing public,  except  with  respect  to  re- 
spondent's hesu-lng  aids  advertised,  of- 
fered for  sale,  sold  or  distributed  under 
a  private  label  by  a  party  other  than 
respondent,  this  -requirement  shaU  be 
limited  to  sending  a  copy  of  the  Order 
to  the  person  responsible  for  the  adver- 
tising of  respondent's  hearing  &i6s  under 
the  private  label  at  the  princtpaJ  office 
of  the  private  label  purchaser  of  respond- 
ent's hearing  aid. 

2.  Supply,  upon  request,  proof  of  dis- 
tribution to,  and  make  available  to  the 
Federal  Trade  Commission  for  Inspec- 
tion and  review,  the  names  and  ad- 
dresses of  those  parties  to  whom  respond- 
ent distributed  a  copy  of  this  Order  as 
required  by  paragraph  1  of  Part  in  of 
this  Order. 

3.  Inform  each  appropriate  party  de- 
scribed in  paragraph  1  above  that  re- 
spondent shall  not  participate  in  any  way 
in  any  advertisement  which  falls  to  com- 
ply with  Part  I  of  this  Order. 

4.  Not  pay  for,  compensate  for,  print, 
mall  or  in  any  other  way,  directly  or  In- 
directly, through  discounts,  services,  or 
any  other  benefit  In  lieu  of  direct  pay- 
ment, or  otherwise  participate  In  any 
manner  in  the  preparation  of,  payment 
for,  or  dissemination  of  any  of  the  ad- 
vertisements of  any  party  described  in 
paragraph  1  above  at  any  time  if  smy 
such  advertisement  fails  to  comply  with 
Part  I  of  this  Order. 

5.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  Institute  a 
program  for  reviewing  any  advertisement 
submitted  by  respondent's  dealers,  dis- 
tributors, licensees,  retailers,  repre- 
sentatives or  agents  thereof,  pursuant  to 
respondent's  cooperative  advertising  or 
similar  program  for  advertising  credit  or 
other  consideration. 

Part  IV 

It  Is  Further  Ordered  That  respondent 
submit  to  the  Federal  Trade  Commission, 
within  sixty  (60)  days  from  the  effective 
date  of  this  Order,  a  detailed  report  de- 
scribing the  actions  that  respondent  has 
taken  In  order  to  comply  with  said  Order. 

In  addition,  respondent  shall,  for  a 
period  of  three  (3>  years  at  one-year  in- 
tervals from  the  effective  date  of  this 
Ordeiy  submit  to  the  Federal  Trade  Com- 
mission a  report.  In  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 


It  Is  Further  Ordered  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  any 
subsidiary  or  any  other  change  in  the 
corporate  structure  which  may  affect  any 
compliance  obligation  arising  out  of  this 
Order. 

It  Is  Further  Ordered  That  the  re- 
spondent shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its  operating 
divisions. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  8,  1976. 

Jahks  a.  Tobin, 
Actino  Secretary. 

[FR  Doc.76-31674  PUed  10-38-76:8:46  amj 


(Docket  90091 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Sonotone  Corp. 

Subpart— Advertising  falsely  or  mis- 
leadlngly:     8  13.10    Advertising    falsely 
and    mlsleadlngly;    S  13.90    History    of 
product  or  offering:  S  13.135    Nature  of 
product  or  service;  I  13.160   Promotional 
sales  plans:  8  13.170    Qualities  or  prop- 
erties of  product  or  service;  $  13.170-12 
Auxiliary,  improving,  or  supplementary; 
8  13.190  Results:   8  13.205     Scientific  or 
other  relevant  facts;    8 13.280    Unique 
nature  or  advantages.  Subpart — Correc- 
tive     actions      and/ or      requirements: 
8  13.533    Corrective   action   and/or   re- 
quirements;   13.533-45     Maintain    rec- 
ords. Subpart — Palling  to  maintain  rec- 
ords:  13.1051     Palling  to  maintain  rec- 
ords;   13.1051-10    Accurate;    13.1051-20 
Adequate.    Subpcut^ — Pumlshing    means 
and  instrumentalities  of  misrepresenta- 
tion or  deception:  8  13.1055    Furnishing 
means  and  instrumentalities  of  misrepre- 
sentation or  deception.  Subpari^Mlsrep- 
resenting  oneself  and  goods — Goods:    8 
13.1650      History    of    product;    8131710 
Qualities  or  properties;  8131730  Results; 
8  13.1740    Scientific    or   other   relevant 
facts;   8  13.1770    Unique  nature  or  ad- 
vantages.        Subpart — Misrepresenting 
oneself    and    goods — Prranotional    salas 
plans:      8  13.1830    Promotional      sales 
plans.  Subpart— Neglecting,  imfalrly  or 
deceptively,     to     make     material     dis- 
closure: 8  13.1863    Limitations  of  prod- 
uct;  8  13.1885    Qualities  or  properties; 
8  13.1895    Scientific   or   other   relevant 
facts.    Subpart — Offering    unfair,    im- 
proper and  deceptive   Inducements   to 
purchase  or  deal;  8  13.2063  Scientific  or 
other  relevant  f  SMxts. 

(Sec.  «,  88  But.  721;  16  U.S.C.  48.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended;  16 
V.6.C.  46,  63) 
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In  the  matter  of  Sonotone  Corporation,  a 
corporation 

Consent  order  requiring  an  Elmsford, 
N.Y.  manufacturer  of  hearing  aids, 
among  other  things  to  cease  making 
fEtlse,  deceptive  and  unsubstantiated 
claims  and  representations  concerning 
the  benefits,  characteristics,  efficacy  and 
uniqueness  of  its  products.  Further,  the 
order  prohibits  respondent  from  dis- 
seminating or  supplying  promotional 
materials  containing  misleading  and  de- 
ceptive representations.  Additionally  re- 
spondent is  required  to  Institute  a  re- 
viewing program  for  all  its  advertising 
and  maintain  appropriate  records. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

Order 

part   I 

It  Is  Ordered  That  Sonotone  Corpora- 
tion, a  corporation,  its  successors  and 
assigns,  and  its  officers,  and  respondent's 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  offer- 
ing for  sale,  sale  or  distribution  of  hear- 
ing aids,  do  forthwith  cease  and  desist 
from: 

1.  Disseminating  or  causing  the  dis-" 
semination  of  any  advertisement,  by 
means  of  the  United  States  malls  or  by 
any  means  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which 

(a)  Represents,  directly  or  by  implica- 
tion, that: 

(1)  Respondent  merchandises  a  hear- 
ing aid  which  is  a  new  invention  or  in- 
volves a  new  mechanical,  engineering  or 
scientific  concept  or  principle  in  hearing 
aid  capability  unless  [11  respondent  pos- 
sesses and  relies  upon  competent  and 
rehable  scientific  or  medical  evidence 
which  establishes  that  respondent  mer- 
chandises such  a  hearing  aid  which  is  a 
new  Invention  or  involves  a  new  mechan- 
ical, engineering  or  scientific  concept  or 
principle  in  hearing  aid  capability;  [2] 
the  Invention,  concept  or  principle  repre- 
sents a  slgnlflcsmt  benefit  to  users  of  the 
hearing  aid;  [31  respondent  clearly  and 
conspicuously  describes  the  new  inven- 
tion, concept,  or  principle,  and  the  sig- 
nificant benefit  to  the  user  of  the  hear- 
ing aid,  in  the  advertisement;  and  [41 
respondent  maintains  in  its  records,  sub- 
ject to  reasonable  inspection  by  Commis- 
sion staff  members,  the  competent  and 
reliable  scientific  or  medical  evidence 
upon  which  it  relies  to  support  such 
claim  until  three  (3)  years  after  the  last 
dissemination  of  any  such  claim. 

(2)  Respondent's  hearing  aid  or  its 
shape,  design  or  any  other  model  feature 
is  new,  or  that  respondent  merchandises 
a  hearing  aid  which  is  a  new  invention 
or  involves  a  new  mechanical,  engineer- 
ing or  scientific  concept  or  principle 
when  such  hearing  aid  or  its  shape,  de- 
sign or  any  other  model  feature  or  in- 


1  Copies  of  the  (Tomplalnt,  Decision  and 
Order  filed  with  the  original  document. 


vention,  mechanical,  engineering  or 
scientific  concept  or  principle  has  been 
mt^rketed  in  the  United  States  for  a  pe- 
riod greater  than  oae  year.  Provided, 
however,  That  such  one-year  time  period 
shall  not  begin  to  run  during  the  test 
marketing  of  such  new  model  or  feature 
where  such  test  marketing  program  does 
not  cover  more  than  fifteen  percent 
(15%)  of  the  population,  does  not  exceed 
six  (6)  months  tn  duration,  and  Is  con- 
ducted in  good  faith  for  test  purposes 
only. 

(3)  Respondent's  hearing  aids  will  be 
beneficial  to  persons  with  a  hearing  loss 
regardless  of  the  type  or  extent  of  loss. 

(4)  Use  of  respondent's  hearing  aids 
will  enable  all  persons  with  a  hearing  loss 
to  consistently  distinguish  or  understand 
speech  soimds  in  noisy  situations. 

(5)  Use  of  respondent's  hearing  aids 
will  enable  all  persons  with  a  hearing  loss 
to  consistently  distinguish  or  imderstand 
speech  sounds  in  group  situations. 

(6)  Respondent's  hearing  aids  or  com- 
ponent parts  thereof  (a>  are  imlque  »t 
superior  to  all  other  hesu-ing  aids  used 
for  hearing  loss;  or  (b)  embody  inven- 
tions, features  (excluding  physical  ap- 
pearance), concepts  or  principles  not 
contained  or  embodied  in  any  other  hear- 
ing aid  or  component  parts  thereof  used 
for  hearing  loss  unless  [11  respondent 
possesses  and  relies  upon  competent  and 
reliable  scientific  or  medical  evidence 
which  establishes  that  its  hearing  aids 
or  component  parts  thereof  (a)  are 
unique  and  superior  to  all  other  hearing 
aids  used  for  hearing  loss,  and  (b)  em- 
body inventions,  features,  concepts  or 
principles  not  contained  or  embodied  in 
any  other  hearing  aids  or  component 
parts  thereof  used  for  hearing  loss;  [2] 
the  hearing  aid  or  component  part,  in- 
vention, feature,  concept  or  principle 
represents  a  significant  benefit  to  users  of 
the  hearing  aid;  [3]  resp<mdent  clearly 
and  conspicuously  describes  the  nature 
of  the  uniqueness  or  superiority  claim 
made  in  the  advertisement,  including  the 
nature  of  the  benefit  to  the  consumer 
attributed  to  the  invention,  feature,  con- 
cept or  principle  embodied  in  any  such 
hearing  aid;  and  [4]  respondent  main- 
tains in  its  records,  subject  to  reasonable 
inspection  by  Commission  staff  members, 
the  competent  and  reliable  scientific  or 
medical  evidence  upon  which  it  relies  to 
support  such  claim  untU  three  (3)  years 
after  the  last  dissemination  of  any  such 
claim. 

(b)  In  the  event  the  Federal  Trade 
Commission  promulgates  a  final  trade 
regulation  rule  which  omits  a  require- 
ment or  prohibition  or  whose  require- 
ments or  prohibitions  differ  in  any  man- 
ner with  respect  to  the  representations 
dealt  with  In  any  sub-paragraph  of  Para- 
graph 1  of  Part  I,  of  this  Order,  such 
omissions,  requirements  or  prohibitions 
with  respect  to  such  representations  im- 
posed by  the  nile  shall,  on  the  effective 
date  of  the  nile,  supersede  and  replace 
or  cause  to  be  automatically  deleted  the 
corresponding  and  differing  sub-para- 
graphs of  Paragraph  1,  Part  I,  of  this 
Order. 


2.  Making,  directly  or  indirectly,  any 
statement  or  representation  in  any  ad- 
vertising or  sales  promotional  material 
as  to  any  feature  (excluding  fAiyslcal 
appearance) ,  or  performance  character- 
istic of,  or  the  uniqueness,  superiority 
or  efficacy  of  any  of  respondent's  hear- 
ing aids  or  any  comp(»ient  part  thereof, 
unless  prior  to  the  time  of  such  state- 
ment or  representation  respondent  had 
a  reastmable  basis  for  same,  which  shall 
consist  of  competent  and  reliable  scien- 
tific or  medical  evidence. 

3.  Failing  to  maintain  accurate  and 
adequate  records  which  may  be  Inspected 
by  Commission  staff  m^nbers  upon  rea- 
sonable notice: 

(a)  Which  contain  documentation  in 
support  of  any  claim  included  in  any  ad- 
vertising or  sales  promotional  material 
disseminated  by  respondent,  or  any  of  Its 
divisions'  or  subsidiaries'  officers  or  em- 
ployees, which  claim  concerns  any  fea- 
ture (excluding  physical  appearance) ,  or 
performance  characteristic  of  or  the 
uniqueness,  superiority  or  effica«y  of,  any 
of  respondent's  hearing  aids  or  any  com- 
ponent part  thereof;  and  , 

(b)  Which  provided  the  basis  upon 
which  respondent  relied  at  the  time  any 
such  claim  was  made. 

Such  records  shall  be  maintained  by 
respondent  for  so  Icxig  as  any  such  ma- 
terial Is  disseminated  by  respondent  or 
any  of  its  divisions'  or  subsidiaries'  offi- 
cers or  employees,  or  by  Its  dealers,  dis- 
tributors, licensees,  retailers,  representa- 
tives or  agents  thereof,  in  cooperation 
with  respcHident,  and  for  a  further  period 
of  three  (3)  years  after  the  last  dissemi- 
nation of  any  such  materiaL 

4.  Diss^ninating,  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  purpose 
of  inducing,  or  which  is  likely  to  Induce, 
directly  or  Indirectly,  the  purchase  of 
hearing  aids  in  or  affecting  commerce  as 
"commerce"  Is  defined  In  the  Federal 
Trade  Commission  Act,  any  advertise- 
ment which  contains  any  of  the  repre- 
sentations prohibited  in  paragraph  1  of 
Part  I  of  this  Order. 

PART  n 

It  is  further  ordered.  That  Soiiotone 
Corporation,  a  corporation,  its  succes- 
sors and  assigns,  and  respondent's 
agents,  representatives,  officers  and  «n- 
ployees,  directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale,  or 
distribution  of  hearing  aids  In  or  affect- 
ing commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act 
shall  not: 

1.  Misrepresent,  directly  or  indirectly, 
any  feature  or  performance  character- 
istic of  any  of  respondent's  hearing  aids 
or  any  component  part  thereof. 

2.  Supply  any  dealer,  distributor,  li- 
censee, retailer,  salesperson,  representa- 
tive or  agent  thereof,  witii  advertise- 
ments, sales  manuals,  brochures,  adver- 
tising mats,  or  any  other  advertising  or 
sales  aid  materials  for  the  purpose  of  in- 
ducing or  which  are  likely  to  Induce,  di- 
rectly or  indirectly,  the  purchase  of  re- 
spondent's devices,  and  which  contain 
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any  of  the  false,  mlsleadiiig  <h-  deceptive 
repreeentattena  proiilblted  In  this  Order. 


PART  m 

tt  Is  Further  Ordered,  That  Sonotone 
Corporation,  a  corporation  and  tt  suc- 
cessors and  assigns,  shall : 

1.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  or  within 
thirty  (30)  days  after  any  dealer,  dis- 
tributor, licensee  or  retailer  attains  such 
status,  distribute  a  copy  of  this  Order,  by 
certified  or  registered  mail,  return  receipt 
required,  to  each  of  respondent's  known 
dealers,  distributors,  licensees,  or  re- 
tailers, who  are  now  or  in  the  future 
become  engaged  in  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  re- 
spondent's hearing  aids  to  the  consum- 
ing public,  except  with  respect  to  re- 
spondent's hearing  aids  advertised,  of- 
fered for  sale,  sold  or  distributed  under 
a  private  label  by  a  party  other  than  re- 
spondent, this  requirement  shall  be  lim- 
ited to  sending  a  copy  of  the  Order  to  the 
person  responsible  for  the  advertising 
of  respondent's  hearing  aids  under  the 
private  label  at  the  principal  ofBce  of 
the  private  label  purchaser  of  respond- 
ent's hearing  aid. 

2.  Supply,  upon  request,  proof  of  dis- 
tribution to,  and  make  available  to  the 
Federal  Trade  Commission  for  inspection 
and  review,  the  names  and  addresses  of 
those  parties  to  whom  respondent  dis- 
tributed a  copy  of  this  Order  as  required 
by  paragraph  1  of  Part  m  of  this  Order. 

3.  Inform  each  appropriate  party  de- 
scribed in  paragraph  1  above  that  re- 
spondent shall  not  participate  in  any 
way  in  any  advertisement  which  fails 
to  comply  with  Part  I  of  this  Order. 

4.  Not  pay  for,  compensate  for,  print, 
mail  or  in  any  other  way,  directly  or 
indirectly,  through  discoimts,  services, 
or  any  other  benefit  in  lieu  of  direct  pay- 
ment, or  otherwise  participate  in  tmy 
manner  In  the  preparation  of.  payment 
for,  or  dissemination  of  any  of  the  ad- 
vertisements of  any  party  described  in 
pEu-agraph  1  above  at  any  time  if  any 
such  advertisement  fails  to  comply  with 
Part  I  of  this  Order. 

5.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  institute  a 
program  for  reviewing  any  advertise- 
ment submitted  by  respondent's  dealers, 
distributors,  licensees,  retailers,  repre- 
sentatives or  agents  thereof,  pursuant  to 
respondent's  cooperative  advertising  or 
similar  program  for  advertising  credit  or 
other  consideration. 

PART  IV 

It  Is  Further  Ordered,  That  re.spondent 
submit  to  the  Federal  Trade  Commis- 
sion, within  sixty  (60)  days  from  the  ef- 
fective date  of  this  Order,  a  detailed  re- 
port describing  the  actions  that  respond- 
ent has  taken  in  order  to  comply  with 
said  Order. 

In  addition,  respondent  shall,  for  a 
period  of  three  (3)  years  at  one-year  In- 
tervals from  the  effective  date  of  this 
Order,  submit  to  the  Federal  Trade  Com- 
mission a  report,  in  writing,  setting  forth 


in  detail  the  manner  and  form  in  which 
it  has  eomphed  wHU  this  Order. 

It  ft  Further  Ordered.  That  respondoit 
notify  the  CommWiion  at  least  ttitrty 
(30)  days  prior  to  any  proposed  ehanee 
in  the  corporate  respondent  such  as  dte- 
solutionT  assignment  or  sale  resulting  In 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  any 
subsidiary  or  any  other  change  in  the 
corporate  structure  which  may  affect  any 
compliance  obligation  arising  out  of  this 
Order. 

It  Is  Further  Ordered,  That  the  re- 
spondent shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its  operat- 
ing divisions. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  13,  1976. 

James  A.  Tobin, 
Acting  Secretary. 

|FB  Doc.76  31876  Piled  10-28-78:8:46  am] 


CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1018— ADVISORY  COMMITTEE 
MANAGEMENT 

PART  1609 — NATIONAL  ADVISORY  COM 
MITTEE  FOR  THE  FLAMMABLE  FABRICS  . 
ACT 

Amendment  of  Regulations  After  Consid- 
eration of  Public  Comments;  Corrections 

In  PR  Doc.  76-30437  8«jpearing  in  the 
Pkdehal  Rsoister  of  October  18,  1976. 
make  the  following  corrections. 

1.  On  page  45821,  in  the  second  col- 
umn, delete  the  words  "PART  1609 — 
NATIONAL  ADVISORY  COMMITTEE 
FOR  THE  FLAMMABLE  FABRICS 
ACT." 

2.  On  page  45826,  in  the  second  col- 
umn, delete  the  words  "PART  1609 — NA- 
TIONAL  ADVISORY  COMMTITEE 
FOR  THE  FLAMMABLE  FABRICS 
ACT— [REVOKED)"  and  "Part  1609 
Is  removed."  immediately  following 
:  1018.62. 

Dated:  October  26,  1976. 

Sadye  E.  Dunn. 
Secretary.  Consumer  Product 

Safety  Commission. 

lFBr)oc.76-31709  Piled  10-28-76:8:45  am) 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER   l>— APPROVED  FORMS,   FEDERAL 
POWER  ACT 

(Dockat  No.  BM74-7:  Order  No,  497-Cl 

PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Report  of  Projected  Generation  and  Fuel 
Planning,  Form  No.  23B 

October  20.  1976. 
By  Order  No.  497  issued  December  7, 
1973,  50  FPC  1807,  38  FR  34318,  the  Com- 
mi.«3ion  required  monthly  reporting  on 


Form  No.  23  to  assist  the  Federal  Energy 
Office  \r.  adnynlBterfng  the  Emergency 
Petroleum  Allocation  Act  at  1973,  Pub.  L. 
93-159.  87  Stat.  627.  as  well  as  to  obtain 
Information  for  its  own  purposes.  By 
Order  No.  497-A  issued  April  25,  1974,  51 
CT*C  1215.  39  FR  13529.  the  Commission 
modified  the  information  and  reporting 
requirements  of  Form  No.  23  and  pre- 
scribed a  quarterly  supplemental  I\>rm 
No.  23A.  By  Order  No.  497-B  issued  Au- 
gust    13.     1975     FPC     ,     40 

FR  37032,  the  Commission  deleted 
Form  Nos.  23  and  aSA  and  required  the 
quarterly  reporting  of  12-month  projec- 
tions of  electric  utUlty  generation  and 
fuel  planning  on  Form  No.  23B. 

Poi-m  Nos.  23,  23A  and  23B  met  the 
data  requirements  of  both  the  Federal 
Power  Commission  and  the  Federal  En- 
ergy Administration  relating  to  pro- 
jected electric  utility  generation  and  fuel 
requirements  during  the  period  of 
restricted  oil  supplies,  by  providing  an 
adequate  information  base  for  the  al- 
location of  fuel  oil  to  electric  utilities  by 
the  Federal  Energy  Administration  \m- 
der  conditions  which  were  expected  to 
prevail  during  the  foreseeable  future. 

Pursuant  to  the  Energy  Policy  and 
Conservation  Act  of  1975,  Pub.  L.  94-163. 
89  Stat.  871,  the  Federal  Energy  Admin- 
istration has  discontinued  allocation  of 
both  residual  and  distillate  fuel  oils  to 
electric  utilities.  Therefore,  the  Com- 
mission t)elieves  that  under  present  con- 
ditions, the  benefits  of  collecting  the 
data  and  filing  Form  No.  23B  by  juris- 
dictional companies  are  no  longer  com- 
mensurate with  the  burden  on  those  re- 
quired to  file  the  reports. 

By  letter  dated  Septenber  3,  1976 
the  Chairman  requested  the  views  of 
the  FEA  Administrator  with  respect  to 
the  discontinuance  of  Form  No.  23B  re- 
porting. By  letter  dated  September  28. 
1976,  the  Administrator  agreed  to  the 
proposal  to  discontinue  Form  No.  23B 
reporting  requirements,  subject  to  the 
proviso  that  in  the  event  of  re-imposi- 
tion of  controls,  Form  23B  would  be 
reinstated  tmder  the  Commission '.'^ 
emergency  procedures.  Should  the  Fed- 
eral Energy  Administration  find  it  neces- 
sary to  re-establish  fuel  oil  allocations 
the  Commission  would  reinstate  report- 
ing on  Form  No.  23B. 

The  Commission  finds.  <1>  The  re- 
vision adopted  herein  is  appropriate  and 
necessary  for  carrying  out  the  provision.s 
of  the  Federal  Power  Act. 

(2)  Compliance  with  the  notice  and 
public  procedure  provisions  of  section 
553  of  Title  5,  United  States  Code,  Is  im- 
necessary  and  contrary  to  the  public 
interest. 

(3)  Good  cause  exists  that  the  revision 
adopted  herein  beccane  effective  upon 
issuance  of  this  order. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Federal  Power 
Act,  as  amended,  particularly  by  sections 
10,  19,  20.  202.  205,  206,  207.  304.  309  and 
311  thereof  (41  8tat.  1068-1070,  1073. 
1074;  49  Stat.  842-844,  848,  849,  851-«53. 
855.  856,  858,  859;  67  Stat.  461;  82  Stat 
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617;  16  UJ3.C.  803.  812.  813.  824a.  824d. 
8246,  824f,  825c,  825h.  825J) .  orders: 

(A)  Effective  upon  the  issuance  ot  this 
order,  the  rep<Httng  requirements  ot 
Order  No.  497-B  are  suspended. 

(B)  The  Staff  is  instructed  to  retain 
the  ability  to  process  Form  No.  23B  on 
short  notice  in  the  future. 

(C)  Section  141.300  in  Part  141,  Sub- 
chapter D.  of  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  the  paragraph  (f)  to  read  as 
follows: 

§  141.300  Form  23B,  0«»«rterly  Electric 
Utility  Generation  and  Fuel  Planning 
Report. 

•  •  •  /•  • 

(f )  As  of  October  13,  1976,  the  report- 
ing requirements  stated  above  are  sus- 
pended. However.  Form  23B  is  to  be 
maintained  in  stand-by  status  to  allow 
reestabUshment  of  reporting  in  the  event 
that  It  becomes  necessary  to  resume  fuel 
oil  allocation  or  a  fuel  emergency  oc- 
curs. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federai. 
Registeh. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doo.76-31667  Piled  10-28-76;  8: 45  am] 

Title  20— employees'  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

(Regs.  No.  16] 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  AND 
DISABLED 

Subpart  K — Income  and  Exclusions 

Subpart  L — Resources  and  Exclusions 

Income  and  Exclttsions  for  Certain 
Blind  iNOivmuALS  and  Special  Re- 
source Provision  for  Recipients  Un- 
der A  State  Plan 

On  Noveml)er  13,  1974,  there  was  pub- 
lished in  the  Federal  Register  (S9  FR 
40035)  a  notice  of  proposed  rulemaking 
and  proposed  amendments  to  Subparts 
K  and  L  of  Regtilations  No.  16  which  re- 
flect the  provisions  oi  sections  1611  (g) 
and  (h)  of  the  Social  Security  Act,  as 
amended  by  sections  18  (d)  and  (e)  of 
Pub.  L.  93-233.  Sections  18  (d)  and  (e) 
provide  that  an  individual  cannot  qualify 
for  Supplemental  Security  Income  pay- 
ments through  application  of  the  State 
plan  Income  and  resource  criteria  if  the 
individual,  after  December  1973.  became 
ineligible  for  a  Supplemental  Security  In- 
come benefit  for  more  than  6  consecutive 
months  or  abandoned  his  residence  In 
the  State  imder  whose  State  plan  ap- 
proved imder  titles  I,  X.  XIV,  or  XVI  of 
the  Social  Security  act  he  received  aid 
or  assistance  for  December  1973.  Inter- 
ested parties  were  given  the  opportunity 
to  submit  within  30  days.  data,  com- 
ments, or  argiunents  with  regard  to  the 
proposed  amendments. 


Three  comments  were  received,  two  of 
which  concerned  S  416.1175  (Income  ex- 
clusion for  certain  blind  Individuals). 
One  of  the  two  comments  concerning 
S  418.1175  indicated  that  this  provision 
should  not  be  restricted  to  individuals 
who  have  continuously  resided  in  the 
same  State  in  which  they  received  bene- 
fits in  December  1973.  However,  this  re- 
striction is  specifically  provided  for  in  the 
statute  (Section  1611(h)  (3)  of  the  Social 
Security  Act  (42  U.S.C.  1382))  and. 
therefore,  no  change  has  been  made. 

The  other  comment  on  S  416.1175 
stated  that  the  total  State  plan  pertain- 
ing to  the  definition  of  Income  as  weM  as 
State  nUes  for  the  blind  should  be  ap- 
plied for  those  blind  individuals.  The 
statute  concentrates  on  a  common  point; 
that  Is,  whether  a  greater  dollar  amount 
Is  disregarded  under  the  State  plan  or 
tmder  the  Federal  rules.  This  very  speci- 
ficity, or  concentration,  in  the  statute 
negates  any  interpretation  that  would 
give  a  blind  individual  the  benefit  of  the 
totality  of  all  State  plan  rules  pertain- 
ing to  what  is  or  is  not  income.  The 
requirements  of  the  statute  can  only  be 
tkccompllshed  by  starting  with  a  uniform 
definition  of  income  to  which  the  State 
plan  disregards  or  the  Federal  rule  for 
disregards  can  be  applied.  Thus,  It  is 
clearly  evident  that  a  single  definition  Of 
income  must  be  used  and  only  the  Fed- 
eral definition  of  income  can  apply  if 
there  is  to  be  a  imiform  program.  This 
provision  of  the  regulation  only  affects 
l^ose  individuals  who  had  used  the  Stat^ 
blind  income  disregards  and  subsequently 
malce  an  interstate  move.  There  were 
76,480  blind  recipients  converted  into  the 
Supplemental  Security  Income  program 
in  January  1974  and  as  of  June  30,  1976, 
there  were  58,055  converted  blind  indi- 
viduals still  eligible  for  Supplemental  Se- 
curity Income  benefits.  Approximately 
6.4  percent  of  these  blind  individuals 
(3,700)  have  earned  income  and  less  than 
3  percent  of  these  individuals  will  move 
interstate  during  the  year  (110  people). 
Since  ttiese  regulations  were  first  pub- 
Ushed  in  the  Federal  RSgister  In  Novem- 
ber 1974.  the  Social  Security  Administra-" 
tion  has  met  vrith  representatives  of  sev- 
eral blind  advocacy  groups  such  as  the 
American  Foundation  for  the  Blind,  Na- 
tional Council  of  State  Agencies  for  the 
Blind,  National  Federation  of  the  Blind 
and  the  National  Industries  for  the 
Blind.  At  these  meetings,  the  representa- 
tives of  the  blind  groups  were  apprised  of 
the  proposed  regulation  changes  and 
their  opinions  were  taken  into  consider- 
ation in  preparwg  these  final  regula- 
tions. 

The  final  comment,  which  concerns 
both  SS  416.1175  and  416.1260,  indicated 
that  a  change  of  address  should  not  be 
used  as  a  notice  of  change  of  permanent 
residence  in  aH  cases  and  that  some  pro- 
vision should  be  made  for  temporary  ab- 
sences. The  regulations  provide  that  an 
individual  will  cease  to  reside  continu- 
ously in  a  State  if  he  leaves  the  State 
with  the  present  intention  to  abandon 
his  home  there.  As  a  result  of  this  com- 
ment the  regulations  have  been  modified 
to  employ  a  presumption  where  there  is 


no  direct  evidence  on  change  of  resi- 
dence. That  Is,  in  the  absence  of  evidence 
to  the  contrary,  an  absence  from  the 
State  of  90  calendar  days  or  less  will  be 
considered  temporary  and  the  individual 
will  be  considered  to  continue  to  reside 
tn  such  State,  while  in  the  case  of  an  ab- 
sence from  the  State  In  excess  ot  90 
calendar  days  the  individual  will  no 
longer  be  considered  to  reside  continu- 
ously in  such  State. 

The  attached  amendments  were  pub- 
lished with  a  notice  of  proposed  rulemak- 
ing on  November  13,  1974  (39  FR  40035) , 
to  be  appUed  during  the  period  from 
January  1.  1974,  when  the  Supplemental 
Security  Income  program  became  effec- 
tive. Since  the  pubUc  has  had  adequate 
time  to  comment,  and  sill  comments  re- 
ceived have  been  considered,  the  at- 
tached amendments  will  be  final  upon 
publication  vrtth  an  effective  date  of  Jan- 
uary 1,  1974.  These  amendments  super- 
sede incorrect  versions  ot  H  AlS.lllb  and 
416.1260  published  on  October  20,  1975. 
which  erroneously  refiect  the  statutory 
provisions  as  originally  enacted  rather 
than  the  law  as  amended  by  sections  18 
(d)  and  18(e)  of  Pub.  L.  93-233,  effective 
January  1.  1974. 

Accordingly,  with  these  changes  and 
additions,  as  well  as  other  minor  editorial 
changes,  the  proposed  amendments  re- 
lating to  Income  exclusions  for  certain 
blind  individuals  and  special  income  and 
resource  provisions  for  recipients  under 
a  State  plan,  and  the  absence  of  an  In- 
dividual from  the  State  in  excess  of  90 
days  are  adopted  as  set  forth  below. 

(Sees.  1102.  1611,  1612,  1613,  1614.  and  1631 
of  the  Social  Security  Act  as  amended.  49 
Stat.  647  as  amended,  86  Stat.  1466,  1468. 
1470,  1471,  and  1475.  as  amended;  (42  VS.C. 
1302.  1382.  1382a,  1382b,  1382c.  1383).  sees. 
18(d).   18(e)    of  Pub.  L.  93-233.) 

Effective  Date:  These  amendments  are 
effective  as  of  January  1,  1974. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  Program.) 

Dated:  July  7.  1976. 

J.  B.  Carowell. 
Commissioner  of  Social  Security. 

Approved:  October  22,  1976. 

Marjorie  Ltnch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  416  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  416.1175  is  revised  to  read  as 
follows : 

§  416.1175      Income  exclusions   for  cer- 
tain blind  individuals. 

(a)  For  an  individual  (or  individual 
and  spouse,  as  the  case  may  be)  who  is 
blind  as  defined  under  a  State  plan  as  in 
effect  in  October  1972,  which  was  ap- 
proved under  title  X  or  XVI  of  the  Act, 
and  who  for  the  month  of  December 
1973  was  a  recipient  of  aid  or  assistance 
under  such  State  plan  (see  §416.121). 
the  maximum  amount  of  aiiy  earned  or 
imeamed  income  which  could  have  been 
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disregarded  under  such  State  plan  will 
be  disregarded  In  determining  countaWe 
income  under  S  416.1115  in  Ueu  of  ap- 
plying Uxe  exclusions  from  Income  set 
forth  in  9  416.1145  If  application  of  the 
provisions  in  }  416.1145  would  result  In 
a  larger  amount  of  coimtable  income, 
provided  that  such  individual  (or  In- 
divldnal  and  spouse,  as  the  case  may  be) : 

<1)  Has,  since  December  1973,  resided 
continuously  in  the  State  imder  whose 
plan  he  was  tilgible  for  the  month  of 
December  1973;  and 

<2)  Has  not,  since  December  1973,  been 
Ineligible  for  a  period  exceeding  6  con- 
secutive months  for  a  supplemental 
security  Income  benefit. 

(b)  For  purposes  of  this  section,  an 
individual  win  cease  to  reside  continu- 
ously in  a  State  If  he  leaves  the  State 
with  the  present  intention  to  abandon 
his  home  there.  In  the  absence  of  evi- 
dence to  hte  contrary, 

(1)  if  8U1  Individual  leaves  the  State 
for  a  period  of  90  calendar  days  or  less, 
his  absence  from  the  State  will  be  con- 
sidered temporary  and  he  will  be  con- 
sidered to  continue  to  reside  in  such 
State;  and 

(2)  if  an  individual  leaves  the  State 
for  a  period  in  excess  of  90  calendar  days, 
he  will  no  longer  be  considered  to  reside 
continuously  In  such  State. 

(c)  State  plan;  defined.  As  used  in  this 
subpart,  "an  approved  State  plan  as  In 
effect  to  October  1972'  and  "State  plan 
for  October  1972"  means  a  State  plan  as 
approved  under  the  provisions  of  45  CFR^ 
Ch.  n  as  In  effect  in  October  1972. 

2.  Section  416.1260  Ls  revised  to  read 
as  follows: 

§  416.1260      Special    resource    provisMni 
for  reeipienli  under  a  State  plan. 

(a)  General.  In  the  case  of  any  indl- 
ttdnal  (or  individual  and  spouse,  as  the 
case  may  be)  who  for  the  month  of  De- 
eember  1973  was  a  recipient  of  aid  or 
Mstetance  under  a  State  plan  approved 
under  title  I,  X.  XIV,  or  yVI,  of  the  Act 
(see  §416.121),  the  resources  of  such 
individual  (or  Individual  and  spouse,  as 
the  case  may  be)  shall  be  deemed  not  to 
exceed  the  amount  specified  in  9  416.1205 
during  any  period  that  the  resources  of 
such  individual  (or  individual  and 
spouse,  as  the  case  may  be)  do  not  ex- 
ceed the  maximum  amount  of  resources 
specified  In  such  State  plan  as  in  effect 
in  October  1972,  provided  that  such  in- 
dividual: _  ^ 

(1)  Has.  since  December  1973,  reslded- 
eontinuously  in  the  State  under  whose 
plan  he  was  eligible  for  the  month  of 
December  1973;  and 

(2)  Has  not,  since  December  1973,  been 
Ineligible  for  a  period  exceeding  6  con- 
Mcutive  months  for  a  supplemental  secu- 
ri^  income  benefit. 

(b)  Pot  purposes  of  this  section,  an 
todtvldual  will  cease  to  reside  contin- 
uotBly  in  a  State  if  he  leaves  the  State 
with  the  present  Intention  to  abandon 
lite  home  there.  In  the  absence  of  evi- 
dence to  the  contrary. 

(1)  If  an  individual  leaves  the  State 
imx  a  period  of  90  calendar  days  or  less, 
his  sUosence  from  the  State  will  be  con- 
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sidered  temporary  and  he  will  be  con- 
sidered to  coDtlnue  to  reside  in  luch 
State;  and 

(2>  If  an  Individual  leaves  tlie  State  for 
»  period  In  excess  of  90  calendar  days, 
he  will  no  longer  be  considered  to  reside 
continuously  in  such  State. 

(c)  State  pton;  defined.  As  used  in  this 
subpart,  "an  approved  State  plan  as  in 
effect  In  October  1972"  and  "State  plan 
for  October  1972"  means  a  State  plan  as 
approved  under  the  provisions  of  45  CFR 
Ch.  n  as  in  effect  in  October  1972. 

{FR  Doc.  76-3 170«  Filed  10-28-76; 8: 45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUSCHAPTEII  E— ANIIHAl.  DRUGS,  FEEDS,  AND 
RELATED   PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Thiabendazole  Oral  Paste  ^ 

The  Food  and  Drug  Administration  ap- 
proves a  new  animal  drug  application 
( 98-689V)  filed  by  Merck.  Sharp  &  Dohme 
Research  Laboratories.  Division  of  Merck 
&  Co.,  Inc.,  Rahway,  NJ  07065,  propos- 
ing safe  and  effective  use  of  Utilabendazole 
paste  for  the  control  of  helminth  infec- 
tions In  horses.  The  approval  is  effective 
October  29.  1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  520  (21  CFR  Part  520) 
to  reflect  this  approvsQ. 

In  accordance  with  §  514.11<e)  t2)  tli) 
(21  CFR  514.11(e)  (2)  (ii)  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  in- 
formation submitted  to  support  the  ap- 
proval of  this  application  is  released  pub- 
licly. The  summary  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk.  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m..  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  'sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) )  >  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ) ,  Part  520  is  amended  by 
revising  paragraph  (e>  (1)  of  5  520.2380b 
as  follows : 

§  520.2380b      Tbiabendazole     drench     or 
oral  paste. 
•  •  •  •  • 

(e)    •  •  • 

» 1 )  Horses.  As  a  single  liquid  oral  dose, 
administered  as  a  drench  or  by  stomach 
tube;  or  as  an  oral  paste. 

(1)  ilmount.  2  grams  per  100  pounds  of 

body  weight. 

(a)  Indications  for  use.  For  the  con- 
trol of  infections  of  large  strongyles 
(Strongylus  vxolgaris.  Strongylus  enden- 
tatus) ,  small  strongyles  (Cyathostomum, 
Cyllcobrachytus  and  related  genera, 
Craterostomum,  Oesophagodontus,  Po- 
terlostomum) ,  plnworms  (Oxyurls) ,  and 
threadworms  (Strongyloides) . 


(b)  Limttationt.  Not  for  use  In  horses 
to  be  slaughtered  for  food  purpoees. 
When  administered  by  stomach  tube,  for 
use  ouljr  by  or  on  the  order  of  a  licensed 
veterinarian.  When  for  use  as  a  liquid 
oral  drench  or  an  oral  paste,  consult  your 
veterinarian  for  assistance  In  the  diag- 
nosis, treatment,  and  control  of  para- 
sitism. 

(11)  Amottnt.  4  grams  per  100  pounds 
of  body  weight 

(o)  Indications  for  itse.  For  control  of 
lnfecti<ms  of  ascardls  (Parascarie} . 

<b)  Limitations.  Not  for  use  to  horses 
to  be  slaughtered  for  food  purposes. 
When  administered  by  stomach  tube,  use 
only  by  or  on  the  order  of  a  licensed 
veterinarian.  When  for  use  as  &  liquid 
oral  drench  or  an  oral  paste,  consult  your 
veterinarian  for  assistance  to  the  diag- 
nosis, treatment,  and  control  of  pari- 
sitism. 

•  ■  •  •  • 

Effective  date:  This  amendmait  shall 
be  effective  October  29, 1976. 
(Sec.  512(1),  8a  Stat.  347  (21  U.S.C.  360l)(l)  ) ) 

Dated:  October  18, 1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

IFR  Do*-  76  31299  PUed  10-28-76;8:45  ami 


PART  55S— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Oxytetracycline 

The  FV)od  and  Drug  Administration 
approves  a  new  animal  drug  application 
(103-758V)  filed  by  Pfizer,  Inc.,  235  East 
42d  St.,  New  York,  NY  10017,  proposing 
safe  and  effective  use  of  oxytetracycline 
to  broiler  chicken  feeds  as  an  aid  to  the 
reduction  of  mortality  due  to  air  sac 
infection  caused  by  Escherichia  coli  sen- 
sitive to  oxytetracycltoe.  The  approval  i.s 
effective  (October  29.  1976. 

The  Commissioner  of  Food  and  Drugs 
is  amendtog  Part  658  to  reflect  this 
approval. 

Oxytetracycltoe  as  the  sole  drug  pre- 
mix  meets  the  imiform  criteria  set  forth 
in  1971  Bureau  of  Veterinary  Medicine 
memoranda  for  admtoistrative  waiver  of 
the  ministerial  requirements  of  section 
512 (m)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act.  The  pertment  provision.s 
of  the  memoranda  indicate  that  waiver 
is  appropriate  if: 

1.  The  feedhig  of  1.5X  to  2X  the  level 
of  the  product  to  the  finished  feed  does 
not  have  a  Impact  on  the  tissue  residue 
picture.  I.e.,  an  impact  on  an  existing 
withdrawal  period  or  tolerance. 

2.  The  product  Is  not  a  known  carcin- 
ogen or  Is  not  classed  with  a  family  of 
known  carctoogens. 

3.  Appropriate  documentation  cover- 
tog  animal  safety  Is  on  file.  This  will  not 
require  additional  generation  of  data  to 
that  this  documentation  is  by  definition 
a  part  of  the  new  animal  drug  appUca- 
tion  (NADA) . 

4.  The  margto  of  safety  to  the  animal 
and  safety  to  the  consumer  is  such  that 
the  product  label  does  not  have  to  con- 


z' 
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tato  a  statement  such  as  "Use  as  the 
sole  source  of  •  •  •". 

5.  Data  are  on  file  to  demonstrate  that 
the  product  is  efBcadous  over  the  ap- 
proved range.  This  data  shoxild  gesierally 
latlsfy  current  standards  for  the  demon- 
stration of  efficacy- 

6.  Except  under  special  circumstajices, 
the  product  has  been  used  at  least  3  years 
In  the  target  species  without  significant 
complatots  related  to  or  associated  with 
It.  Applications  of  this  criterion  require 
a  review  of  the  available  Drug  Experi- 
ence Reports. 

The  memoranda  make  explicit  that  be- 
cause waiver  of  the  mtoisterlal  require- 
ments of  section  512(m)  is  permitted 
only  for  specific  efBcacy  clsilms  or  at  spe- 
cific levels  of  the  drugs,  distinct  prod- 
ucts with  corresponding  labeling  for 
those  claims  or  levels  should  exist.  This 
is  necessary  to  order  to  cover  those  pre- 
mixes  that  can  be  made  toto  finished 
feeds  with  various  concentrations  of 
drugs. 

The  foregomg  criteria  established  to 
the  1971  memoranda  constitute  an  to- 
terim  agency  policy  that  is  under  review. 
The  Biu'eau  of  Veterinary  Medictoe  is 
preparing  a  proposed  regulation  for  pub- 
lication to  the  Federal  Register,  based 
on  the  criteria  listed  above,  governing 


waiver  of  the  512  (m)  requirements  for 
the  finished' feed.  In  waivtog  the  mto- 
isterlal requirements  of  section  512(m), 
the  agency  has  not  waived  the  current 
good  manufacturing  practice  regulations 
imder  Part  225  (21  CFR  Part  225)  for 
feed  mills  mixing  such  feeds. 

m  accordance  with  I  514.11  (e)  (2)  (11) 
(21  CFR  514.11(e)  (2)  (U) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  Infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  is  released  pub- 
licly. The  summary  is  available  for  public 
examtoation  at  the  oflBce  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
RockvUIe,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b  (1) ) ) .  and  under 
authority  delegated  to  the  Commissioner 
(21CTR5.1)  (recodification  published  in 
the  Federal  Register  of  Jime  15,  1976 
(41  FR  24262) ) ,  Part  558  is  amended  to 
§  558.450(e)  by  addmg  new  item  (v)  to 
TaMe  1  as  follows: 

§  558.450      Oxylelracycline. 

*  •  •  •  • 

♦  e>  Conditiom  of  use.  (\)   •   •   • 


Table  I. — In  complete  chicken  and  turkey  feed 


Oxytatraey^iM  CombinaUonin 
gramc  p«r  t«n      gmni  pei  Mn 


lIulir•ti»■l^  for  use 


Limltationfi 


Sponaor 


(t)  fiOO. 


RroUer  chickenM;  •£  an  aM  in  th«  Feed  for  6  d  as  »oI«  ration;  treat        000009 
raduetion   of  moiiaUty  dne  to       at  flrst  clinical  lifna  of  dte- 
air-saoculitia    (afr^a«iafMlk>n)       «w«;  do  not  ie*A   to   laylnc 
caused  by  EaclMrichia  eoii  wn-       hens;  withdraw  24  hr  prior 
tiHv*  to  oxytetracyeUna.  to  itaashMr. 


Effective  date:  This  amendment  shaB  be  efleettve  October  29, 1976. 

(Sec.  612(1) ,  82  Stat.  347  (21  TJB.C.  360b(l) ) .) 

Dated:  October  18. 1976. 

C.  D.  Vam  Houweling. 
Director,  Bureau  of  Veterinary  Medicine. 

IPR  Doc.76-31300  F»e<l  10-2&-7«;8:4*  amj 


Title  27 — Alcohol.  Tobacco  Products  and 
Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL,  TO- 
BACCO AND  FIREARMS,  DEPARTMENT 
OF  THE  TREASURY 

|TX).-ATP  36;  Reference  Notice  No.  800] 

PART   4— LABEUNG    AND   ADVERTISING 
OF  WINE 

PART    5— LABELING    AND   ADVERTISING 
OF  DISTILLED  SPIRITS 

Label  Information  on  Coverings  or  Cartons 
For  Wine  and  Distilled  Spirits  Bottles  and 
Conformiitg  Change  to  Tequila  Designa- 
tion 

On  August  26,  1976,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
i^DERAL  Register  (41  FR  36029)  setting 
forth  proposed  amendments  for  the  la- 
beltog  and  advertlstog  of  both  wtoe  and 
dlstUled  spirits.  As  proposed,  the  amend- 
ments would  provide  libersdlzed  require- 
ments with  respect  to  Information  re- 
quired to  w>ear  on  coverings  or  cartons 
of  todlvldually  wrapped  or  packed  dis- 


tilled spirits  or  wtoe  bottles.  A  conform- 
ing change  concerning  the  designaticoi 
"imitation  Tequila"  was  also  proposed. 
Interested  parties  were  given  the  oppor- 
tunity to  submit,  not  later  than  Septem- 
ber 27,  1976,  comments  or  suggestions 
regarding  the  projxwed  changes. 

COKMSHTs  ON  Nonce  or  Proposed 
Rulemaking 

Three  comments  were  received  con- 
cemtog  the  notice  of  proposed  rulemak- 
ing. 

Brown-Porman  Distillers  Corporation 
of  Louisville,  Kentucky,  strongly  sup- 
ported the  proposed  amendments.  Rea- 
sons cited  for  supporttog  the  changes 
were  considerable  cost  savtogs  realized 
by  standardiztag  cartons  and  the  proba- 
bility that  consumers  would  benefit  from 
more  perttoent  Information  on  cartons. 

Comments  were  also  received  from  The 
Port  Wtoe  Trade  AssoclatlcHi  and  The 
Sherry  Shippers  Association,  two  related 
trade  associations  to  London,  England. 
The  respondent  considered  the  proposed 


regulations  to  be  imprecise  and  nonspe- 
cific to  nature.  Based  on  these  objections 
the  respondent  requested  a  public  hear- 
ing to  present  objections. 

The  Bureau  has  foimd  that  the  gen- 
eral nature  of  the  comments  submitted 
by  The  Port  Wtoe  Trade  Association  sind 
The  Sherry  Shippers  Association  does 
not  warrant  a  public  hearing,  particular- 
ly due  to  the  liberalizing  nature  of  the 
pr(H>06ed  regulations. 

Tlierefore,  tiie  proposed  amendments 
are  adopted  without  change  as  set  forth 
below. 

Because  this  Treasury  decision  is 
liberalizmg  in  nature  and  smce  it  will 
result  to  economic  benefits  to  indiistry 
members  with  a  correspondtog  benefit  to 
consumers  to  the  nature  of  more  per- 
ttoent toformation  betog  available  on 
cartons,  the  Bureau  has  found  that  com- 
pliance with  the  effective  date  limitation 
of  5  U.S.C.  553(d)  is  unnecessary. 

Effective  date:  These  regulations  shall 
become  effective  October  29,  1976. 

The  regulations  are  Issued  imder  the 
authority  contatoed  to  Section  5  of  the 
FedersJ  Alcohol  Admtoistratlon  Act  (49 
Stat.  981,  as  amended  (27  U.S.C.  205) ) . 

Signed:  October  15,  1976. 

Rkz  D.  Davis, 
Director. 
Approved:  October  21,  1976. 

Jerky  Thomas, 
Under  Secretary  of  the  Treasury. 

§  4.31      [Reserveil] 

Paragraph  1.  Section  4.31  is  revoked 
and  reserved. 

Par.  2.  A  new  S  4.38a  Is  added  immedi- 
ately followtog  S  4.38,  to  provide  for  re- 
vised requirements  conoemlng  bottle 
cartons,  IxxAlets  and  leaflets,  and  it 
reads  as  follows: 

§  4s38a      Bottle     cartons,     booklet!'     niifl 
leaflets. 

(a)  General.  An  Individual  covering, 
carton,  or  other  contatoer  of  the  bottle 
used  for  sale  at  retail  (other  than  a 
shipping  container),  or  any  written, 
printed,  graphic,  or  other  matter  ac«om- 
panytog  the  bottle  to  the  consumer  buyer 
shall  not  contain  any  statement,  design, 
device,  or  graphic,  pictorial,  ot  emblem- 
atic representation  that  is  prohibited  by 
5§  4.30-4.39  on  labels. 

(b)  Sealed  cartons.  If  bottles  are  en- 
closed to  sealed  opaque  coverings,  car- 
tons, or  other  containers  used  for  sale 
at  retail  (other  than  a  shipping  con- 
tatoer) ,  such  coverings,  cartons,  or  other 
containers  must  bear  an  mandatory  la- 
bel information. 

(c)  Other  cartons.  (1)  If  an  todividual 
covering,  carton,  or  other  contatoer  of 
the  bottle  used  for  sale  at  retail  (other 
than  a  shipptog  container)  is  so  designed 
that  the  bottle  is  readily  removable,  It 
may  display  any  Information  which  Is 
not  to  confUct  with  the  label  on  the 
bottle  contatoed  therein. 

(2)  Cartons  displaytog  brand  names 
and/<M-  designations  must  display  such 
names  and  designations  to  their  entire- 
ty— brand  names  required  to  be  modi- 
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ned.  e.g.  by  "Brand"  or  "Product  of 
U.SJ^..".  must  also  display  such  modi- 
fication. 

(3)  Wines  for  whicli  a  truthful  and 
adequate  statement  of  composition  la 
required  must  display  such  statement. 

!^  i.39      [Amended] 

Par.  3.  Paragraph  (j)  of  §  4.39  Is  de- 
leted. 

Par.  4.  Paragraph  (J)  (5)    of  S  5.22  is 
amended  to  delete  reference  to  Tequila. 
As  amended,  paragraph  (j)(5)  reads  as 
i  llows: 
$  .^.22     The  standards  of  identity. 

•  •  •  •  • 
'j^  Class  10:  imitations.  •  •  • 
(5)  Any  rum  to  which  neutral  spirits 

or  distilled  spirits  other  than  rum  have 
been  added; 

•  •  •  *  • 
Par.    5.   Paragraph    (c)    of    S  5.41    is 

amended  to  change  the  requirements  for 
information  that  must  be  shown  on  bot- 
tle cartons.  As  amended,  paragraph  (c) 
reads  as  follows: 

§  5.41      Bottle      cartons,      booklets      and 
leaflets. 
«  •  «  «  • 

(c)  Other  cartoiis.  (1)  If  an  individual 
covering,  carton,  or  other  container  of 
the  bottle  used  for  sale  at  retail  (other 
than  a  shipping  container)  is  so  designed 
that  the  bottle  is  readily  removab'e,  it 
may  display  any  information  which  is 
not  in  conflict  with  the  label  on  the  bottle 
contained  therem. 

(2)  Cartons  displaying  brand  names 
and/or  designations  must  display  such 
names  and  designations  in  their  en- 
tirety— brand  names  required  to  be 
modified,  e.g.  by  "Brand"  or  "Product 
of  U.SA.",  must  also  display  such  modi- 
ficatioii. 

(3)  Specialty  products  for  which  a 
truthful  and  adequate  statement  of  com- 
position is  required  must  display  such 
statement. 

(FRI>oc.76-31614  FUed  10-28-76;8:46  ami 


Title  29 — Labor 

CHA**TER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNmr  COMMISSION 

PART  1601— PROCEDURAL 
REGULATIONS 

Designated  706  Agencies 

By  virtue  of  the  authority  vested  in  it 
by  section  713(a)  of  TlUe  VH  of  the 
Civil  Rights  Act  of  1964.  as  amended.  42 
U.S.C.  2000e-12(a),  78  Stat.  265.  the 
Equal  Employment  Opportimity  Com- 
mission (hereinafter  referred  to  as  the 
Commission)  hereby  amends  Title  29, 
Chapter  XIV,  J  1601. 12  (m)  in  ac- 
cordance with  the  requirements  of 
S  1601.12(1)  (1). 

The  amended  S  1601.12  (m)  sets  forth 
ttiose  state  suid  local  agencies  which  have 
be«i  formally  designated  as  706  Agencies 
as  defined  In  S  1601.12(0  for  the  purpose 
of  receiving  charges  deferred  by  the 
C<Hnmla8lon  pursuant  to  section  706  (c) 
and  (d)  of  Title  vn  and  whose  final  find- 
ings and  orders  will  be  accorded  sub- 


stantial weii^t  by  the  Commission  aa 
provided  in  S  1601. 12(m) . 

Publication  of  this  amendment  to 
S  1601.12(m)  effectuates  the  designation 
of  the  following  Agencies  as  706  Agencies : 

South  Bend.  ImUanA  Human  Rights  Oom- 
mlaslon 

MetropoUtan  Human  Relations  Commission 
(Fort  Wayne,  Indiana) 

City  of  EvansvlUe  (Indiana)  Human  Rela- 
tions Commission 

St.  Paul  (Mlnneeota)  Department  of  Human 
Rights 

Madison  (Wisconsin)  Equal  Opportunities 
Commission. 

Notice  of  the  proposed  designation  of 
the  foregoing  agencies  as  706  Agencies 
was  published  in  the  September  30,  1976, 
issue  of  the  Federal  Register,  41  PR 
43195  with  notice  that  written  comments 
must  have  been  filed  with  the  Commis- 
sion on  or  before  October  14,  1976. 

With  the  addition  of  the  foregoing 
agencies.  S  1601.12  (m)  is  amended  to 
read  as  follows : 

§  1601.12      Deferral.^  to  State  and  local 
authorities. 

«  •  •  •  • 

( m )   The  designated  706  Agencies  are : 

Alaska  Commission  for  Human  Rights 
Alexandria  Human  Rights  OfBce 
Allentown  Human  Relations  Commission 
Arizona  Civil  Rights  EHvislon 
Baltimore  Community  Relations  Commission 
BlooTnington  Human  Rights  Commission 
California  Pair  Employment  Practices  Com- 
mission 
Charleston  Human  Rights  Commission 
Colorado  Civil  Rights  Commission 
Connecticut  Commlasion  on  Human  Rights 

and  Opportunities 
Dade  County  Pair  Housing,  and  Employment 

Commission 
Delaware  Department  of  Labor 
District  of  Columbia  Office  of  Human  Rights 
East  Chicago  Human  Relations  Commission 
EvanaviUe  (Indiana)  Human  Relations  Com- 
mission 
Fairfax  County  Human  Rights  CommlsalMi 
Fort  Wayne  (Indiana)   Metropolitan  Human 

Relations  ComnUssion 
Gary  Human  Relations  Commission 
Idaho  Commission  on  Human  Rights 
Illinois  Fair  Employment  Practices  Commis- 
sion 
Indiana  Clvtl  Rights  Commission 
Iowa  Commission  on  ClvU  Rights 
Kansas  Commission  on  Civil  Rights 
Kentucky  Conunlssion  on  Human  Rights 
Madison    (Wisconsin)    Equal    OppMtunltles 

Commission 
Maine  Human  Relations  Commission 
Maryland  Commission  on  Human  Relations 
Massachusetts  Commission  Against  Discrimi- 
nation 
Michigan  Civil  Rights  Commission 
Minneapolis  Department  of  Civil  Rights 
Minnesota  Department  on  Human  Rights 
Missouri  Commission  on  Human  Rights 
Montana  Commission  for  Human  Rights 
Montgomery  County  Hiunan  Relations  Com- 
mission 
Nebraska  Equal  Opportunity  Commission 
Nevada  Commission  on  Equal  Rights  of  Citi- 
zens 
New    Hampshire    Conunlssion    for    Human 

Rights 
New  Jersey  Division  on  Civil  Rights,  Depart- 
ment of  Law  and  Public  Safety 
New  York  City  Commission  on  Human  Rights 
New  York  State  Division  of  Human  Rights 
Ohio  Civil  RighU  Commission 
Oklahoma  Human  Rights  Commission 
Omaha  Hunum  Relations  Department 


Oregon  Bureau  of  Labor 
Pennsylvania  Human  Relations  Commission 
Philadelphia  Commission  on  Human  Rela- 
tions 
Pittsburgh    Commission    on   Human    Rela- 
tions 
Rhode  Island  Commission  for  Human  Rights 
Rockville    [Maryland)    Human  Rights  Com- 
mission 
St.  Paul  Department  of  Human  Rights 
Seattle  Human  Rights  Commission 
Springfield    {Ohio)  "Human    Relations    De- 

partnient 
South  Bend,  Indiana  Human  Rights  Com- 

nUsslon 
South  Carolina  Human  Affairs  Commission 
South  Dakota  Human  Relations  Commission 
Tacoma  Human  Rights  Commission 
Utah  Indvistrlal  Commission 
Vermont    Attorney    General's    Office,    Civil 

Rights  Division 
Virgin  Islands  Department  of  Labor 
Washington  State  Human  Rights  Commis- 
sion 
West  Virginia  Human  Rights  Commission 
Wheeling  Human  Rights  Commission 
Wichita  Commission  on  Civil  Rights 
Wisconsin   Equal    Rights   Division,   Depart- 
ment of  Industry,  Labor  and  Human  Re- 
lations 
Wyoming  Pair  Employment  Practices  Com- 
mission. 

The  designated  Notice  Agencies  are 

Arkansas  Governor's  Committee  on  Human 

Resources 
Florida  Commission  on  Human  Relations 
Georgia  Governor's  Council  on  Human  Re- 
lations 
Montana  Department  of  Labor  and  Industry 
North  Dakota  Commission  on  Labor 
Ohio  Director  of  Industrial  Relations 
(Sec.   713(a),   78   Stat.   28«    (42   U.S.C.    Sec 
2000e-13(a)).) 

This  amendment  Ls  effective  on  Oc- 
tober 29,  1976. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  October  1976. 

Ethel  Beht  Walsh, 
Vice  Cfiairman.  Equal  Employ- 
ment   Opportunity    Commis- 
sion. 
(PR  Doc.76-3ie33  Filed  10-28-76.8:46  am] 

THIe  32 — National  Defense 
CHAPTER  VII— DEPARTMENT  OF  THE  AIR 


FORCE 
SUBCHAPTEH  A-^DMINISTRATION 

PART  807 — ISSUING  AIR  FORCE  PUBLI- 
CATIONS AND  FORMS  OUTSIDE  THE 
AIR  FORCE 

Miscellaneous  Amendments 

32  CFR  Part  807  Is  amended  as  set 
forth  below: 

§  807.1      [Amended] 

1.  Section  807.1(c)(1):  Change  "HQ 
USAF/DADP"  to  "the  OPR." 

2.  Delete  S  807.1(c)  (2)  and  add  a  new 
(2)  and  (3)  as  follows: 

•  •  •  •  • 

(2)  If  the  request  Is  submitted  undnr 
the  Freedom  of  Information  Act  as  de- 
fined in  Part  806  of  this  chapter,  refer  It 
to  HQ  USAF/DADP. 

(3)  If  some  other  source  Is  shown 
(such  as  AFLC/LOLJ3.  Wright-Patterson 
AFB  OH  45433) ,  refer  the  request  to  that 
source. 
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3.  i  M7.3(b)  Is  revised  to  read  as 
foUews: 

§  807.3     Shipmenls  made  by  conlrartor*.^ 
•  •  •      '        •  • 

<b)  Backup  stock  is  generally  shipped 
to  storace  points  by  freight  However,  If 
the  cMitract  requires  the  contractor  to 
make  distributlcm  by  mail,  the  contract- 
ing activity  Is  authorized  to  furnish  tlie 
contractcH:  with  Air  Force  official  mailing 
labels  which  carry  the  return  address  of 
the  Air  Force  sponsor. 

Frankie  S.  Estep, 
Air     Force     Federal     Res/ister 
Liaison  Officer.  Directorate  of 
Adm,inistration. 

|FR  DOC.7S-31680  PUed  10-28-76; 8: 45  am) 


SUBCHAPTER  D— CLAIMS  AND  UTIGATION 

PART  844 — DISTRIBUTION  OF  UTERA- 
TURE  AND  PROTEST  AND  DISSIDENT 
ACTIVITIES 

A  new  part  844  Is  added  to  Subchapter 
D,  Chapter  Vn  of  Title  32,  CFR,  conatet- 
tng  of  IS  844.1  to  844.8,  to  read  as  follows: 


Seo. 

844.1 

Purpose. 

844.3 

Application. 

844.3 

Responsibilities. 

844.4 

Terms  explained 

844.5 

General. 

844.6 

PoUcles. 

844.7 

Procedures. 

844.8 

Violations. 

Axtthobttt:    Sec.  8012.  70A.   Stat.  488;    10 
U.S.C.  8012,  unless  as  otherwise  noted. 

§  844.1      Purpose. 

This  part  states  policy,  prohibitions, 
and  guidelines  for  handling  requests 
from  military  and  non-military  person- 
nel to  distribute  literature  and  engsige  in 
protest  activities  on  the  United  States 
Air  FOTce  Academy. 
§  844.2     Application. 

This  part  applies  to  all  dissident  and 
protest  activities  Including  but  not  lim- 
ited to:  picketing,  demonstrations,  sit- 
ins,  speeches,  and  like  activities,  con- 
ducted by  military  personnel  or  civilians 
on  the  USAF  Academy.  It  also  applies  to 
all  distributions,  by  military  personnel 
or  civilians,  of  unofficial  printed  or  writ- 
ten material  on  the  USAF  Academy. 
These  materials  include  but  are  not  lim- 
ited to  pamphlets,  magazines,  handbills, 
flyers,  and  petitions  for  signatures.  This 
part  does  not  apply  to  distributions  of 
printed  or  written  matter  by  the  U.8. 
Postal  Service,  distribution  of  area  daily 
newspapers  in  family  housing  areas  and 
dormitories,  and  other  distributions  of 
literature  covered  by  Part  818a  of  this 
chapter. 
§  844.3     Responsibilities. 

The  Immediate  government  of  tiie 
USAF  Academy  Is  under  the  "Superin- 
tendent who  Is  also  the  Commanding 


omcer  of  the  USAF  Academy  and  the 
military  post. 

(10D8C9334.) 

§  844.4     Terms  explained.  ,  . 

(a)  Public  areas.  Areas  of  the  U8AP 
Academy  determined  by  competent  au- 
thority to  be  open  to  the  public.  The 
recognlaed  public  areas  are:  Falcon 
Stadium  and  its  environs  Immediately 
before,  during  and  after  Air  Force  home 
football  games,  and  the  USAF  Academy 
Cadet  crhapel  tod  its  environs  when  the 
Chapel  is  open  to  the  public. 

(b)  Nonpublic  areas.  All  areas  of  the 
USAF  Acadony  not  recognized  as  public 
areas  are  nonpublic  areas.  These  areas 
include  but  are  not  limited  to":  the  Com- 
mimlty  Center,  family  housing  areas, 
cadet  area,  service  and  supply  areas,  ath- 
letic areas,  and  administrative  areas. 

(c)  Protest  and  dissident  activities. 
Such  activities  include  but  are  not  nec- 
essarily limited  to:  picketing,  demon- 
strations, sit-ins,  protest  marches,  poli- 
tical speeches,  and  similar  activities. 

§  844.5     General. 

The  right  of  the  individual  to  freedom 
of  expression  should  be  preserved  to  the 
maximum  extent  consistent  with  exist- 
ing laws  and  the  policies  set  forth  herein. 
Bowever,  expression  or  conduct  v^lch 
either  could  interfere  with  or  present  a 
ctonger  to:  TTie  orderly  accomplishment 
of  the  military  mission;  the  loyalty,  mo- 
rale, and  discipline  of  this  command: 
Federal  and  private  pr(H>Qrty  located  on 
the  installation;  or  to  military  personnel 
or  other  individuals  lawfully  on  the  in- 
stallation, is  prohibited. 

§  844.6     Policies. 

(a)  Air  Force  members  will  adhere 
strictly  to  the  provisions  of  APR  35-15 
and  wlU  not  distribute  any  unofflcial 
printed  or  written  matter  at  any  loca- 
tion on  the  USAF  Academy  or  engage  in 
other  dissident  or  protest  activities  with- 
out first  obtaining  permission  as  speci- 
fied in  §  844.7. 

(b)  Civilian  individuals  or  groups  will 
not  distribute  any  unofficial  printed  or 
written  matter  or  engage  in  other  dissi- 
dent or  protest  activities  in  nonpublic 
areas  of  the  USAF  Academy  without  first 
obtaining  permission  as  specified  in 
§  844.7. 

(c)  The  USAF  Academy  does  not  pro- 
hibit civilians  from  distributing  unoffi- 
cial printed  and  written  matter  or  en- 
gaging in  other  activities  in  public  areas 
of  the  USAF  Academy  provided  such  ac- 
tion does  not  interfere  with  the  order 
and  tranquility  of  the  installation.  Per- 
sons who  wish  to  engage  in  such  activi- 
ties in  public  areas  are  strongly  encour- 
aged to  advise  the  Office  of  Information 
(OI)  and  the  Director  of  Security  Police 
(SP)  of  their  intentions  in  order  that 
appropriate  steps  may  be  taken  to  safe- 
guard the  freedom  of  expression  and 
rights  of  privacy  of  all. 

§  844.7     Procedures. 

(a)  Military  personnel  desiring  to  dis- 
tribute unofficial  printed  or  written  mat- 


ter or  fT^gi^*  In  other  activities  covered 
by  this  pcut  at  any  location  on  the  USAF 
Academy,  and  civilians  desiring  to  dis- 
tribute such  materials  or  engage  in  other 
such  actlyltles  In  nonpublic  areas  of  tiie 
USAF  Academy,  must  obtain  the  permis- 
sion of  the  superintendent,  USAF  Acad- 
eny,  prior  to  engaging  in  any  such  dis- 
tributions or  activltleB.  "Hie  request  for 
permission  will  be  submitted  in  writing, 
addressed  to  SUPT,  THRU  OI,  and  will 
include  the  foBowlng  as  applicable: 

(1)  Two  copies  of  the  printed  or  writ- 
ten matter  to  be  distributed. 

(2)  Number  of  persons  who  are  g(dng 
to  engage  in  the  activity. 

(3)  Names  and  addresses  of  the  in- 
dividuals/groups who  are  gotng  to  en- 
gage In  the  activities. 

(4)  Number  of  pieces  of  printed  or 
written  matter  to  be  distributed. 

(5)  Time  and  place  of  the  planned  ac- 
tivity. 

(b)  In  order  that  full  and  fair  ccmsid- 
€rati(m  may  be  given  to  all  such  requests, 
they  should  be  submitted  not  less  than 
seven  days  prior  to  the  date  of  the 
planned  distributions  or  activities. 

(c)  Printed  or  written  matter,  the  con  - 
tents  of  which  violate  either  the  letter  or 
intent  of  §  844.5,  will  not  be  approved 
for  distribution. 

(d)  Dissident  and  protest  activities 
which  violate  the  letter  or  Intent  of 
§  844.5  will  not  be  permitted. 

§  814.8     ViolatkMM. 

<a)  Violations  of  the  provisions  of  thi.s 
part  by  military  personnel  may  subject 
them  to  prosecution  under  the  UCMJ. 
(b)  Nonmllltary  personnel  who  violate 
the  provisions  of  this  part  may  be 
barred  from  the  USAF  Academy  and 
subject  to  prosecution  In  state  or  Federal 
courtp. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

|PRDoc.76-S16«8Plled  10-28-76:8:45  am] 

SUBCHAPTER  K— MILrTARY  TRAINING  AND 
SCHOOLS 

PART  901— APPOINTMENT  TO  THE 
UNITED  STATES  AIR  FORCE  ACADEMY 

In  41  FR  26698,  June  29,  1976.  the  De- 
partment of  the  Air  Force  proposed  to 
revise  Subchapter  K  of  Chapter  VII  of 
Title  32  CFR,  Part  901.  The  deadline  for 
public  comment  was  July  30,  1976.  As  no 
comments  were  received,  the  revision  is 
made  to  read  as  follows: 

Subpart  A — Appointment  Policies  and 
RM|iilr»ments 
Sec. 

901.0  Purpoae. 

901.1  Appointment  vacancies. 
901JI      Sources  of  nominations. 

901.3  Basic  eligibility  requirements. 

901.4  Medical  requlrementa. 

901  .S       Academic  examination  requlrementa. 

901.0  Physical  apUtude  eramtnatton  re- 
quirement. 

9017  Precandldate  evaluation  by  XJBAy 
Academy. 
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Subpart  B — Nomkiatien  Ra«|ulr«fn«ntt  and 
Proceduras 
Sec 

901.8  Notice  of  nomliiAtlon. 

901.9  Consr^vaslonal.   District  of  Oolumbta, 

and  United  States  Possessions. 

901.10  Regular  (CompeUtlve). 

901.11  Reserve  ( Competitive). 

901.12  Presidential  (Competitive). 

901.13  Vice  Presidential. 

901.14  Children  of  deceased  or  disabled  vet- 

erans and  children  of  mUlt*rj  or 

civilian    personnel    In    a    mlfwlng 

status  (Competitive). 
901  IS     Honor    MlUtary    and    Honor    Naval 

Schools — College      or      University 

AFROTC— High    School   APJBOTC 

(Competitive) . 
901  16     Children  of  Congressional  Medal  of 

Honor  Recipients. 

901.17  Citizens  of  the  American  Republics 

and  the  Philippines. 

901.18  Notification  of  change  of  address  or 

station  assignment. 

901.19  Supply  of  forms. 

Subpart  C— ObligaMons  of  Cadet  Appointments 

901 .20  Obligations  of  cadet  appointments. 

Authobitt:  10  V3.C.  903,  8018  unless 
otherwise  noted. 

Subpart  A — Appointment  Policies  and 
Requirements 

§901.0     Purpose. 

This  part  explains  the  methods  of  ap- 
plication, requirements  and  procedures 
for  appointment  of  young  men  and 
women  to  the  United  States  Air  Force 
Academy.  This  part  is  affected  by  the 
Privacy  Act  Statement,  either  incorpo- 
rated in  the  body  of  the  document,  or  in  a 
separate  statement  accompanying  each 
such  document.  Persons  who  are  eligible 
for  nomination  to  the  Air  Force  Academy 
are  encouraiged  to  apply  in  each  category 
in  which  they  are  eligible. 

§  901.1      Appointment  vacancies. 

By  law,  specific  authorities  may  nom- 
inate eligible  applicants  for  appointment 
vacancies  at  the  Academy. 

§  901.2      Sources  of  nomination. 

(a>  United  States  Senators  and  Repre- 
sentatives. 

(b)  Resident  Commissioner  of  Puerto 
Rico;  Governor  of  Puerto  Rico;  Gover- 
nor of  the  Panama  Canal  Zone;  Gover- 
nor of  American  Samoa;  Delegate  In 
Congress  from  Guam;  Delegate  in  Con- 
grress  from  the  Virgin  Islands;  and  the 
Delegate  to  the  House  of  Representatives 
from  the  District  of  Columbia. 

(c)  Air  Force  enlisted  Regular  c«n- 
petitive  categorj-. 

(d>   Air  Force  enlisted  Reserve  com- 

petitlTe  categonr- 

(e)  Presidential  competitive  category. 

(f  >  Vice  Presidential  category. 

(g)  Children  of  deceased  or  disabled 
veterans  and  children  of  military  or 
civilian  personnel  in  a  missing  status 
competitive  category. 

(h)  Honor  military  and  honor  naval 
sf^ools.  Air  Forc«  Reserve  Officer  Train- 
ing Corps  ( AFROTC  >.  and  Air  Force 
Junior  Reserve  Officer  Training  Corps 
(AFJROTC)   competitive  category. 

(1)  Children  of  Congressional  Medal  of 
Honor  recipients. 


(j)  Citizens  of  the  American  Republics 
and  The  Philippines — (Designated  to 
receive  instructi(His  under  10  U.S.C.  9344 
and934S). 

§  901.3      Basic  eligibility  requirements. 

(a)  Age.  Must  be  at  least  17  and  not 
have  passed  the  22nd  birthday  on  July  1 
of  the  year  of  entry  into  the  Academy. 

(b)  Citizenship.  Must  be  a  citizen  of 
the  United  States.  If  an  applicant  Is  a 
citizen  by  naturalization,  he  or  she  must 
substantiate  citizenship.  Proof  of  citizen- 
ship should  be  addressed  to  the  Director 
of  Cadet  Admissions,  USAP  Academy, 
CO  80840.  Facsimiles  or  copies,  photo- 
graphs or  otherwise,  will  not  be  made  of 
naturalization  certificates  imder  any 
circumstances,  as  stated  in  18  U.S.C. 
1426(H). 

(c)  Domicile.  If  nominated  by  an  au- 
thority designated  in  $  901.2  (a)  or  (b), 
the  applicant  must  be  domiciled  within 
the  constituency  of  such  authority. 

(d)  Moral  character.  Must  be  of  high- 
est moral  character.  Commanders  will 
furnish  information  to  USAFA/RRS. 
USAP  Academy,  CO  80840,  on  any  mili- 
tary applicant  or  nominee  whose  official 
records  indicate  questionable  background 
as  follows: 

(1)  Applicant  Is,  or  has  been,  a  con- 
scientious objector.  In  this  case,  an  af- 
fidavit is  required  stating  that  such  be- 
liefs and  principles  have  been  abandoned 
so  far  as  they  pertain  to  willingless  to 
bear  arms  and  to  give  full  and  un- 
qualified military  service  to  the  United 
States. 

(2)  Any  facts  which  give  reason  to  be- 
lieve that  the  applicant's  appointment 
may  not  be  clearly  consistent  with  the 
interests  of  national  security. 

(3)  Conviction  by  court-martial  for 
other  than  a  "minor  offense"  (MCM, 
1969,  revised  edition,  paragraph  128b, 
page  26-1 )  or  conviction  of  a  felony  in  a 
civillEm  court. 

(4)  Elimination  from  any  officer  train- 
ing program  or  any  preparatory  school 
of  the  Army,  Navy,  or  Air  Force  acade- 
mies for  military  inaptitude,  indifference, 
or  undesirable  traits  of  character.  This 
Includes  any  person  who  resigned  in  the 
face  of  impending  charges  or  who  was 
eliminated  by  official  action. 

(5)  Habitual  intemperance  and  drug 
abuse.  (AFR  30-2,  Social  Actions  Pro- 
gram, will  be  consulted  when  informa- 
tion on  drug  experimentation  or  use 
becomes  known.) 

(6)  Any  behavior,  activity,  or  associa- 
tion tending  to  show  that  the  applicant 
is  of  questionable  moral  character  or 
reputation. 

(e>  Marital  stattu.  Applicant  must  be 
unmarried.  (Any  cadet  who  marries  will 
be  discharged  from  the  Academy.) 

(f)  Dependents.  Applicant  must  not 
have  a  legal  obligation  to  support  a  child 
or  children  or  any  other  person. 

§  901.4     Medical  requirements. 

Esw;h  candidate  must  meet  the  physi- 
cal requirements  outlined  in  AFM  160-1, 
Medical  Examinations  and  Medical 
Standards,  and  AFR  160-13,  Medical  Ex- 


amination of  United  States  Service  Acad- 
emy and  ROTC  Pour-Tear  Scholarship 
Applicants. 

§  901.5     Academic  examinatkm  require 
ments. 

Each  candidate  must  take  either  the 
College  Board  Admission  Testing  Pro- 
gram (ATP)  or  the  American  C<^ege 
Testing  Program  Tests  (ACT) . 

(a)  (?oUege  Board  Admission  Testing 
Program : 

(1)  A  candidate  who  elects  to  use  the 
ATP  Tests  must  take  the  Scholastic  Ap- 
titude Tests  (SAT). 

(2)  The  candidate  is  encouraged,  but 
not  required  to  take  Achievement  Tests. 

(I)  E:nglish  Composition. 

(II)  Level  I  (Standard)  Mathematics 
or  Level  n  (Intensive)  Mathematics. 
(Level  I  recommended  for  candidates 
without  advanced  high  school  mathe- 
matics.) 

(3)  Makeup  examination.  A  makeup 
administration  of  College  Board  Admis- 
sion Testing  Program  tests  is  held  by 
examining  centers  at  a  time  to  be  deter- 
mined by  USAFA/RRS.  If.  for  some  valid 
reason,  candidates  are  unable  to  take 
the  tests  on  the  regular  testing  dates, 
they  may  request  authorization  from 
USAFA/RRS  to  take  them  on  the  special 
msikeup  date.  Supplies  and  instructions 
are  furnished  by  USAFA/RRS. 

(b)  American  College  Testing  Program 
Tests.  Candidates  who  elect  to  use  the 
A(7r  Tests  must  take  the  complete  bat- 
tery of  tests:  English.  Mathematics,  So- 
cial Sciences,  and  Natural  Sciences. 

§  901.6     Physical    aptitude    examination 
requirement. 

Each  candidate  must  take  a  physical 
aptitude  examination  consisting  of  four 
exercises  designed  to  measure  coordina- 
tion, strength,  endurance,  speed,  and 
agility.  A  list  of  test  items  Is  included  in 
the  USAFA  Catalog. 

§901.7     Precandidate  evaluation  by  the 
USAF  Academy. 

The  Air  Force  Academy  conducts  a 
precandidate  evaluation  program  to  aid 
Members  of  Congfress  In  screening  their 
applicants. 

(a)  Once  an  Individual  expresses  an 
interest  in  seeking  a  nomination  to  a 
Member  of  Congress,  the  Congressional 
Assistant  sends  the  applicant  a  card 
made  avaUable  by  the  Air  Force 
Academy. 

(b)  The  applicant  completes  the  card 
and  malls  It  to  the  Academy.  Tlie 
Academy  in  turn,  forwards  the  applicant 
a  packet  of  Information,  Including  DD 
Form  1908,  the  Service  Acadwnies  Pre- 
candidate Questionnaire.  The  applicant 
completes  ttiis  form,  has  it  certified  by 
his  or  her  high  school  counselor  and 
forwards  it  to  the  Academy. 

(c)  *nie  Academy  evaluates  DD  Form 
1908,  and  the  Information  is  made  avail- 
able to  Congressional  offices.  Such  in- 
formation gives  the  Member  of  Congress 
an  Indication  of  the  applicant's  potential 
for  qualtfylng  for  admission;  It  does  not, 
however,  reflect  the  applicant's  final  ad- 
mission status.  It  is  intended  only  to  aid 
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the  Members  al  Congress  In  selecting 
their  best  qualified  applicants  for  nomi- 
nation. 

Subpart  B — Nomination  Requirements  and 
Procedures 

§  901.ft-     Notice  of  nomination. 

The  Director  of  Cadet  Admissions, 
USAFA/RRS,  notifies  military  appli- 
cants of  their  ellglbUity  or  ineligibility 
for  nomination.  If  eligible  for  a  nomina- 
tion, USAFA/RRS  sends  the  Individual  a 
candidate  kit  which  includes:  DD  Forms 

1867.  Candidate  Personid  Data  Record; 

1868,  Candidate  Activities  Record;  and 
1875,  Request  for  Secondly  School 
Transcript,  and  complete  processing 
instructions. 

§901.9  .Congressional,  District  of  Co- 
lumbia, and  United  States  posses- 
sions. 

(a)  A  US  Citizen  domicfled  in  one  of 
the  50  States  may  apply  directly  to  the 
United  States  Senators  of  his  or  her 
State  and  the  Representative  of  his  or 
her  Congressional  district.  Persons 
domiciled  In  the  District  of  Columbia 
apply  to  the  Delegate  to  the  House  of 
Representatives  from  the  District  <rf 
Columbia.  Persons  domiciled  tn  Puerto 
Rico  apply  to  the  Resident  Commissioner. 
Such  persons  who  are  natives  of  Puerto 
Rico  also  may  apply  to  the  Governor. 
Children  of  civilians  residing  in  the 
Panama  Canal  Zcme  or  children  of  civil- 
Ian  employees  of  the  U.S.  Government 
and  the  Panama  Canal  Company  resid- 
ing in  the  Republic  of  Panama  apply  to 
the  Governor  of  the  Panama  Canal  Zone. 
Residents  of  American  Samoa  apply  to 
the  Governor.  Residents  of  the  Virgin 
Islands  and  Guam  apply  to  their  respec- 
tive Delegates  to  Congress. 

(b)  Congressional  nominations  are 
submitted  by  the  nominating  authorities 
between  May  1  and  January  31  for  the 
class  entering  the  following  summer. 

(1)  Applications  to  the  nominating 
authorities  should  be  sent  early  in  the 
nominating  period.  A  suggested  letter 
format  is  included  in  the  USAFA 
Catalog. 

(2)  All  inquiries  concerning  status  of 
applications  should  be  sent  to  the  nomi- 
nating authority. 

(c)  The  nominating  authority  for- 
wards DD  Form  1870.  Nomination  for 
Appointment  to  the  United  States  Mili- 
tary Academy,  Naval  Academy,  Air  Force 
Academy;  (used  only  by  sources  listed  in 
J  901.2  (a),  (b)  and  (f),  for  each  Air 
Force  Academy  nominee  through  Hq 
USAF/DPPAB.  Wash.,  DC  20330,  to 
USAFA/RRS,  USAF  Academy,  CO  80840. 

§  901.10     Regular  (Competitive). 

Appointments  to  fill  vacancies  from 
this  category  are  made  f  r(Hn  candidates 
in  order  of  merit.  Applications  must  be 
submitted  no  later  than  January  31  for 
the  class  entering  the  following  summer. 

(a)  Any  enlisted  member  of  the  Regu- 
lar component  of  the  Air  Force  may 
apply  for  ncnnlnation.  Selectees  must  be 


In  active  enlisted  status  when  appointed 
as  cadets. 

(b)  A  Reserve  commiBaioned  officer  on 
extended  active  duty  may  v/sibf  for  va- 
cancies In  the  Regular  military  category. 
If  selected,  such  candidates  must  have 
their  commissioned  officer  status  termi- 
nated and  be  enlisted  before  appoint- 
ment as  Air  Force  Cadets.  If  a  cadet  to 
this  category  Is  separated  without  prej- 
udice and  under  honorable  conditions 
from  the  Air  Force  Academy,  he  or  she 
may  apply  for  reappointment  as  a  com- 
missioned officer. 

(c)  A  regular  applicant  arranges  to 
have  his  or  her  high  school  transcript 
submitted  to  the  Director  of  Cadet  Ad- 
missions, USAFA/RRS,  and  completes 
AF  Form  1786.  Application  for  Appoint- 
ment to  the  United  States  Air  Force 
Academy  Under  Quota  Allotted  to  En- 
listed Members  of  the  Regular  asd  Re- 
serve CJomponents  of  the  Air  Force,  and 
submits  it  to  his  or  her  immediate  com- 
mander who: 

(1)  Determines  if  the  applicant  meets 
the  basic  eligibility  requirements.  If  dis- 
qualified, the  application  is  returned  and 
the  applicant  is  Informed  of  the  reason. 

(2)  Forwards  by  first  indorsement  AF 
Form  1786  to  USAFA/RRS,  USAF  Acad- 
emy CO,  80640.  "Hie  indorsement  must 
include  a  complete  comprehensive  state- 
ment on  the  applicant's  character,  abil- 
ity and  background,  plus  the  following 
statement:  "Statements  contained  to 
this  application  regarding  component, 
length  of  service,  and  date  of  birth  have 
been  verified  from  official  records." 

§  901 . 1 1      Reserve  (Competitive) . 

Appointments  to  fill  vacancies  from 
this  category  are  made  from  candidates 
In  order  of  merit.  Applications  must  be 
submitted  no  later  than  January  31  for 
the  class  entering  the  following  summer. 

(a)  Any  enlisted  member  of  the  Air 
Force  Reserve  or  the  Air  National  Guard 
of  the  United  States  (ANOU8>  may  ap- 
ply for  nomination. 

(b)  A  Reserve  commissioned  officer 
who  satisfactorily  completes  one  year  of 
service  in  an  active  Reserve  assignment 
by  Jii^  1  of  the  year  in  which  admission 
is  sought  may  apply  for  vacancies  in  the 
Reserve  military  category.  If  selected, 
such  candidates  must  liave  their  com- 
missioned officer  status  terminated  suid 
be  enlisted  in  the  Air  Force  Reserve  be- 
fore appointment  as  Air  Force  Academy 
CTadets.  Cadets  in  this  category  who  are 
separated  without  prejudice  and  under 
honorable  conditions  from  the  Air  Force 
Academy  may  apply  for  reappointment 
as  a  commisslonejd  Reserve  officer. 

(c)  A  Reserve  category  applicant  ar- 
rsmges  to  have  his  or  her  high  school 
transcript  submitted  to  the  Director  of 
Cadet  Admissions,  USAFA/RRS.  com- 
pletes AF  Form  1786,  and  submits  it  to 
his  or  her  organization  commander.  The 
orgsmization  commander  processes  the 
application  as  outlined  in  §  901.10(c).  A 
Reserve  applicant  is  not  placed  on  active 
duty  to  be  processed  for  nomination  or 
appointment  to  the  Air  Force  Academy. 


%  901.12      Presidential  (Competitive). 

(a)  The  chfld  of  a  Regular  or  Reserve 
member  of  the  Armed  Forces  of  the 
United  States  Is  eligible  for  nomination 
if: 

(1)  Tlie  parent  is  on  active  duty  and 
has  completed  eight  years  of  continuous 
active  duty  service  (other  than  for  train- 
ing) by  July  1  of  the  year  that  the  can- 
didate would  enter  the  USAF  Academy; 
or 

(2)  The  parent  was  retired  with  pay  or 
wtis  granted  retired  or  retainer  pay 
(children  of  Reservists  retired  while  not 
on  active  duty  status  are  ineligible) ;  or 

(3)  The  parent  died  after  retiring  with 
pay  or  after  being  granted  retired  or  re- 
tainer pay  (children  of  deceased  Reserv- 
ists who  were  retired  while  not  on  active 
duty  status  ese  ineligible) ;  and 

(4)  The  applicant  does  not  meet  the 
eligibility  requirements  for  the  Children 
of  Deceased  or  Disabled  Veterans 
<CODDV)  appointment  category.  <By 
law,  a  person  eligible  for  appatotment 
consideration  under  the  (X>DDV  cate- 
gory may  not  be  a  candidate  in  the 
Presidential  category.)  Adopted  children 
are  eligible  if  adoption  proceedings  were 
initiated  before  their  15th  birthday. 

(b)  An  eligible  individual  may  apply  to 
USAFA/RRS,  USAF  Academy,  CO  80840. 
A  suggested  letter  format  is  included  to 
the  USAFA  catalog.  The  nMntoaUng  pe- 
riod opens  on  May  1  and  closes  Janu- 
ary 31.  Applicants  should  not  write  di- 
rectly to  the  President  of  the  United 
States,  stoce  these  applications  are  proc- 
essed by  the  Air  F^orce  Academy. 

§  901.13      Vice  PresidenUal. 

(a)  Any  individual  who  meets  the  basic 
eligibility  requirements  of  §  901.3  above 
maiy  apply  for  a  nomination  to  the  Vice 
President,  United  States  Senate,  Wash- 
ington, D.C.  20510.  The  Vice  President 
will  accept  requests  for  nomtoatlons  be- 
tween May  1  and  October  31.  The  Vice 
President  submits  nominations  by  Janu- 
ary 31  for  the  class  entering  the  follow- 
tog  summer. 

(b)  It  Is  important  to  submit  a  request 
for  nomination  before  or  early  to  the 
nomtoating  period.  A  suggested  letter 
format  is  included  in  the  USAFA  catalog. 
Address  all  toqulries  concemtog  status 
of  application  to  the  nomtoattog  author- 
ity. 

§  901.14  Qilldren  of  deceased  or  dis- 
abled  veterans  and  children  of  mili- 
larj-  or  civilian  personnel  in  a  miss- 
inff  status  (competitive). 

(a)  The  child  of  a  deceased  or  dis- 
abled member  of  the  Armed  Forces  of  the 
United  States  is  eligible  for  nomtoation 
if: 

(1)  The  parent  was  killed  in  action  or 
died  of  wounds  or  injuries  received  or 
diseases  contracted  while  in  active  serv- 
ice or  of  pre-existing  injury  or  disease 
aggravated  by  active  service  or 

(2)  The  parent  has  a  permanent  serv- 
ice-connected disabOity  rated  at  no  less 
than  100  percent  resulting  from  wounds 
or    to  juries    received   or   diseases    con- 
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tracted  while  in  active  service,  or  pre- 
existing injury  or  disease  aggravated  by 
active  service. 

(b)  The  chUd  of  a  parent  who  Is  In 
"Missing  Status"  Is  eligible  If  the  parent 
is  a  member  of  the  armed  services  or  a 
civilian  employee  In  active  government 
service  who  is  offlcially  carried  or  deter- 
mined to  be  absent  in  a  status  of  missing; 
missing  in  action;  interred  in  a  foreign 
country;  captured,  beleaguered,  or  be- 
sieged by  a  hostUe  force;  or  detained  In 
a  foreign  country  against  the  person's 
wiU. 

(c)  To  requffit  a  nomination  in  this 
category,  an  individual  must  submit  an 
application  to  the  Director  of  Cadet  Ad- 
missions between  May  1  and  January  31. 
A  suggested  letter  format  Is  included  in 
the  USA7A  catalog. 


§  901.15  Honor  nuiitmtj  and  honor  na- 
val ackoola— college  or  universitr 
AFROTC— 4ii«h  school  AFJROTC 
(competiUve). 

(&)  Honor  MUitary  and  Honor  Naval 
Schools: 

(1)  Five  h<wior  graduates  or  pro6i>ec- 
tive  honor  graduates  from  each  desig- 
nated honor  military  and  honor  naval 
scho<^  may  be  nominated  to  fill  the  va- 
cancies allocated  to  this  category.  Vacan- 
cies are  filled  in  the  order  of  merit,  re- 
gardless of  the  schools  from  which  the 
nominations     are     made.     Appropriate 
school  authorities  must  certify  that  each 
nominee  is  a  prospective  honor  graduate 
or  an  honor  graduate  smd  meets  the  basic 
eligibility  requirements  listed  in  i  901.3. 
(2»  Appropriate  school  authorities  use 
the  nomination  blanJts  provided  by  the 
Academy  to  submit  nominees  to  USAFA/ 
RRS,  USAP  Academy.  CO  80840.  Such 
nominations  are  submitted  no  later  than 
January  31   for  the  class  entering  the 
following  summer.  Nominations  are  not 
limited  to  honor  graduates  of  the  current 
year.  An  individual  eligible  for  nomina- 
tion in  this  category  applies  to  the  ad- 
ministrative   authority    of    the    school 
involved. 

(b)  College  or  University  AFROTC  and 
High  Scfuxa  AFJROTC: 

(1)  Five  students  from  each  college  or 
university  APROTC  unit  may  be  nomi- 
nated to  compete  for  the  vacancies  allo- 
cated to  this  category.  Vacancies  are 
filled  in  the  order  of  merit. 

(i)  The  student  applies  for  nomina- 
tion to  the  Professor  of  Aerospace 
Studies,  who  must  certify  that  the  ap- 
pUcant  meets  the  basic  eligibility  re- 
quirements listed  in  §  901.3  and  wfll  have 
satisfactorily  completed  one  year  of 
scholastic  work  at  the  time  the  class  for 
which  he  or  she  is  applying  enters  the 
Academy. 

fli>  The  Professor  of  Aerospace 
Studies  uses  the  forms  provided  by  the 
Academy  to  recommend  for  nomination 
the  five  best  qualified  applicants  to  the 
president  of  the  educational  institution 
in  which  the  A5BOTC  unit  is  estab- 

Usfaed. 

(Hi)  Tfce  iH-esldent  ot  the  Institution 
submits    the   nominations   to  USAPA/ 
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RRS,  USAP  Academy,  CO  80S40.  by  Jan- 
uary 31  of  the  year  in  which  the  appli- 
cants desire  aptxtotmcnt 

(2)  Five  students  from  each  higti 
scho(4  AFJROTC  unit  may  be  nominated 
to  compete  for  the  vacancies  allocated 
to  this  category.  Vacancies  are  filled  in 
the  wder  ot  merit. 

(1)  The  student  applies  for  nomlna- 
ti«i  to  the  aerospace  education  Instruc- 
ts who  must  cerXity  that  the  applicant 
meets  the  basic  eligibility  requiremmts 
listed  in  S  901.3.  and.  by  the  eid  of  the 
school  year,  will  have  successfully  com- 
pleted the  prescribed  AFJROTC  pro- 
gram. 

(ii)  The  aerospace  education  instruc- 
tor uses  the  nomination  blanks  provided 
by  the  Academy  to  recommend  for  nom- 
ination the  five  best  qualified  applicants 
to  the  principal  of  the  high  school  in 
which  the  AFJROTC  unit  is  established. 

(iii)  The  principal  of  the  high  school 
submits  the  nominations  to  USAFA/ 
RRS.  USAF  Academy,  CO  80840,  by  Jan- 
uary 31  of  the  year  in  which  the  appli- 
cants desire  appointment. 

§  901.16      OiiWren       of       Congressional 
Medal  of  Honor  recipienla. 

(a)  The  child  of  any  Congressional 
Medal  of  Honor  recipient  who  served  In 
any  branch  of  the  Armed  Forces  maiy 
ap{dy  for  nomination.  If  an  applicaint 
meets  the  eligibility  criteria  and  qijaU- 
fies  cm  theentrance  examinations,  he  or 
she  is  admitted  to  the  Academy. 

fb)  The  applicant  must  write  to 
USAFA/RRS,  USAF  Academy,  CO  80840 
requesting  a  nomination  in  this  categwy. 
The  nominating  period  opens  on  May  1 
and  closes  January  31.  A  suggested  letter 
format  is  included  in  the  USAFA  cata- 
log. 


§  901.17  Ciliaens  of  the  American  re- 
publies  and  the  Republic  of  the 
Philippines. 


(a)  The  Academy  Is  authorized  to 
provide  instruction  to  as  many  as  20  per- 
sons at  any  one  time  from  the  American 
Republics.  However,  not  more  than  three 
students  from  any  one  republic  may  re- 
ceive Instruction  at  the  same  time.  In 
addition,  one  student  from  the  Republic 
of  the  Philippines  may  be  admitted  in 
each  entering  class.  A  citizen  of  an 
American  Republic  must  apply  to  the 
Government  of  his  own  country.  A  Fili- 
pino applies  to  the  President  of  the  Re- 
public of  the  Philippines. 

(b)  The  application  should  contain 
complete  particulars  about  the  appli- 
cant's backgrovmd  and  should  be  sub- 
mitted at  least  a  year  before  the  time  of 
desired  admission  to  the  Academy.  Ap- 
plicants In  these  categories  must  meet 
the  eligibility  requirements  established 
for  all  Academy  candidates  except  the 
requirement  to  be  a  U.S.  citizen  and  must 

'  be  able  to  read,  write,  and  speak  English 
proficiently. 

§  9(K.l8      Notification  of  change  of  ad- 
dress or  atation  aa»i«nmcnt. 

•nie  applicant  or  nominee  Is  personally 
responsible  for  notifying  USAFA/RRS, 


USAF  Academy,  CO  80840  of  every 
change  of  address  or  statloo  assignment 
Notifications  frc»n  military  personnel 
must  Include  c<xnplete  name,  grade. 
88AN,  and  new  organization  or  unit  to 
which  assigned.  Reassignment  of  mili- 
tary personnel  to  any  duty  station  will 
not  be  delayed  pending  action  by 
USAFA/RRS. 

§901.19      Supply  of  forms. 

DD  Forms  1867,  1875.  and  1908  are 
stocked  and  issued  by  the  Director  of 
Cadet  Admissions,  USAFA/RRS.  USAF 
Academy.  CO  80840.  DD  Form  1870  is 
stocked  and  issued  by  the  Air  Force 
Academy  Activities  Group.  HQ  USAF/ 
DPPA,  Washington,  D.C.  20330. 

Subpart  C — Obligations  of  Cadet 
Appointment 

§  901.20      Obligations  of  Cadet  Appoint- 
ment. 

Upon  admission  each  cadet  will  be  re- 
quired to  take  the  following  Oath  (rf  Al- 
legiance: 

I, (name),  haying  been  ap- 
pointed an  Air  Force  Cadet  In  tbe  United 
States  Air  Force,  do  solemnly  swear  (or  af- 
firm)  that  I  wUl  support  and  defend  the 
ConsUtution  of  tbe  Unlte(<.  States  against 
aU  enemies,  foreign  and  domestic;  that  I 
will  bear  true  faith  and  allegiance  to  tbe 
same;  that  I  take  this  obligation  freely, 
without  any  mental  reserratlon  or  purpoee  of 
evasion;  and  that  I  will  weU  and  faithfully 
discharge  the  duties  of  the  oflSoe  on  which  I 
am  about  to  enter.  So  Help  Me  God. 

(a)  A  cadet  who  enters  the  Air  Force 
Acsuiemy  directly  from  civUism  status 
and  takes  an  oath  of  allegiance  as  a  cadet 
assiunes  a  military  service  obligation  ot 
six  years. 

(b)  Cadets  will  be  required  to  sign  an 
agreement,  with  parents  or  guardian  con- 
sent if  a  minor,  that  they  will  fulfill 
these  obligations : 

(1)  Complete  the  Academy  course  of 
instruction,  unless  dlsenrolled  from  the 
Academy  by  c<Mnpetent  authority. 

(2)  Accept  an  appointment  and  serve 
as  a  commissioned  officer  in  a  Regular 
component  of  one  of  the  armed  services 
for  five  years. 

(3)  If  authorized  to  resign  from  the 
Regular  component  before  the  sixth  an- 
niversary of  their  graduation,  serve  as  a 
commissioned  officer  In  the  Reserve  com- 
ponent until  the  sixth  anniversary. 

(4)  If  dlsenrolled  from  the  Academy 
before  graduation,  the  cadet  will  be  sub- 
ject to  the  separation  policies  which  ap- 
ply to  all  service  academies.  Application 
of  these  policies  will  be  governed  by  the 
Department  of  Defense  requirements  for 
the  Active  and  Reserve  cwnponents  and 
the  national  manpower  needs  of  selec- 
tive service  (see  AFR  63-3.  DteenroUment 
ot  United  States  Air  Force  Academy 
Cadets) . 

PRANiaX  S.  ESTZP, 

Air  Force  Federal  Register 
Liaison  OfHeet,  Directormte  of 
AdministrutUm. 


IFB  Doc.76-315«a  Filed  10-3«-7«;«:4B  am] 
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SUBCHAPTER  W— AIR  FORCE  PROCUREMEta 

PART  1008 — FUNDING  CONTRACT 
OVERRUNS 

Correction 

§  1008.3      [Amended] 

In  8  1008.3(a)  (11).  the  word  "on"  is 
changed  to  "or." 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

|FR  Doc.7e-31681  Filed  10-2a-76;8:45  am] 

Title  39 — Postal  Service 

CHAPTER  HI— POSTAL  RATE 
COMMISSION 

(Docket  No-  RM78-5;  Order  No.  141) 

PART  3001— RULES  OF  PRACTICE  AND 
PROCEDURE 

Filing  of  Periodic  Reports  by  the  U.S. 
Postal  Service 

October  21,  1976, 
By  Federal  Register  notice  of  April  8, 
1976  (41  FR  14903)  the  Postal  Rate  Com- 
mission initiated  rulemaking  proceedings 
for  the  purpose  of  amending  its  rules  of 
practice  to  Include  a  new  Subpart  G — 
Rules  Applicable  to  the  Filing  of  Periodic 
Reports  (39  CFR  3001.101,  3001.102) .  The 
rulemaking  action  was  initiated  for  the 
purpose  of  improving  the  present  method 
of  obtaining  from  the  United  States  Post- 
al Service  (Postal  Service  or  Service)  in- 
formation which  the  Commission  deemed 
necessary  for  the  performance  of  Its  reg- 
ulatory functions. 

The  Commission  appointed  an  officer  of 
the  Commission  (<X>C)  to  represent  the 
general  public'  The  OOC,  United  Parcel 
Service  (UPS> ,  the  Commonwealth  of 
Massachusetts,  and  the  Postal  Service 
filed  comments  and/or  counterproposals. 
Reply  comments  were  thereafter  filed  by 
the  Service  and  UPS.  Following  the  Com- 
mission's review  of  the  comments  filed  by 
the  parties,  the  Commission,  by  notice 
published  in  the  Federal  Register  on 
July  13,  1976  (41  FR  28850-51).  ordered 
the  convening  of  a  technical  conference 
for  the  purpose  of  further  clarifying  the 
positions  of  the  parties  with  respect  to 
the  data  needed  by  the  Commission  for 
the  expeditious  execution  of  its  regula- 
tory duties.'  The  technical  conference 
was  thereafter  hdd  on  August  5,  1976. 

Having  considered  the  written  com- 
ments of  the  participants  together  with 
the  remarks  transcribed  at  the  technical 
conference,"'  the  Commission  has  deter- 


>  By  Fedkhal  Register  notice  of  April  18, 
1976  (41  FR  16468)  the  Commission  desig- 
nated Norman  D.  Schwartz,  Assistant  General 
Counsel,  Litigation  Division,  as  the  OOC. 

>As  a  result  of  this  conference,  further 
comments  were  received  from  the  parties  on 
August  16  and  August  23,  1976. 

»  On  Augiist  18,  1976,  the  OOC  filed  an  ob- 
jection to  a  number  of  transcript  corrections 
submitted  by  the  Moderator  of  the  Technical 
Conference.  The  corrections  objected  to  go 
beyond  mere  errors  In  transcription,  and  thus 
there  Is  no  factual  basis  upon  which  to  Judge 


mined  that  It  should  incorporate  certain 
relatively  mtaMs-  modifications  to  Its  pre- 
liminary propoBal  for  amoidlng  its  rules 
of  practice.  As  modified,  however,  the 
proposed  amendment  will  be  adc^ted  and 
Incorporated  Into  the  Commission's  rules 
of  practice. 

I.  The  Need  for  Revised  Roles 

The  present  method  of  obtaining  data 
from  the  Postal  Service  must  be  im- 
proved. Currently,  the  Commission  ac- 
quires the  majority  of  the  data  neces- 
sary for  the  performance  of  its  regulatory 
functions  only  during  the  pendency  of 
formal  proceedings.  The  data  accom- 
psmies  a  request  of  the  Service  for 
changes  in  rates  and  fees — and  mail 
classification — or  is  received  through  the 
discovery  process  conducted  as  a  corol- 
lary of  the  hearings  associated  with  a 
filing  of  the  Service.  As  the  CommisslMi 
observed  In  the  notice  instituting  this 
proceeding,  when  the  acquisition  of  In- 
formation is  confined  primarily  to  the 
hearing  process,  the  time  required  for 
evaluating  a  rate  request  is  Increased. 

If  the  data  currently  made  available  to 
the  Commission  and  Interested  persons 
were  made  available  on  an  ongoing  basis, 
rather  than  solely  during  the  course  of  a 
rate  proceeding,  substantial  benefits 
would  inure  to  the  Commission  and  the 
parties.  The  proposed  rules  will  provide 
current  data  which  will  assist  the  Com- 
mission in  keeping  fully  apprised  of  de- 
veloping circumstances  having  an  effect 
on  its  regulatory  functions.  Additionally, 
continued  access  to  the  data  will  assist 
Interested  members  of  the  public  in  more 
thoroughly  evaluating  a  filing  of  the 
Service  and  making  alternative  presenta- 
tions within  the  time  constraints  imposed 
by  the  statutory  directive  that  Commis- 
sion proceedings  be  conducted  with  the 
"utmost  expeditlOTi  consistent  with  pro- 
cedural fairness  to  the  parties"  (39  U.S.C. 
3624) .  The  reports,  documents  and  other 
data  sources  which  are  being  made  a  part 
of  the  Commission's  periodic  reporting 
system  will  aid  in  achieving  these  objec- 
tives. 

The  data  sources  which  the  Commis- 
sion is  now  Including  in  this  amendment 
to  the  rules  of  practice  have  been  evalu- 
ated on  the  basis  of  (1)  the  demonstrated 
utility  of  the  particular  data  source,  and 
(2)  the  burden  imposed  on  the  Service  In 
filing  the  particular  information.  Al- 
though the  Information  sources  covered 
by  our  new  rules  do  not  include  all  the 
reports  and  documents  proposed  by  the 
parties,  the  Commission  is  not  foreclosing 
the  possibility  of  the  later  inclusion  of 
some  or  all  of  these  Items.  As  additional 
information  is  demonstrated  to  be  useful, 
the  underlying  sources  of  Information 


will  be  included  in  the  data  repcwting  sys- 
tem except  where  Inclusion  would  Impose 
an  undue  burden  on  the  Service.  So  that 
Interested  parties  may  have  the  oppor- 
tunity to  analjrze  and  experiment  with 
additional  Information,  even  when  there 
is  no  case  in  progress,  the  Service  should 
provide  access  to  these  additional  inf(M-- 
matkNi  sources.  The  CcMnmlsslon  believes 
that  where  the  information  is  available, 
its  use  on  an  experimental  basis  will  be 
very  helpful  in  determining  Its  utility.* 

II.  Data  Sources  Proposed  by  the 

COIUOSSION 

Although  the  Commission  is  satisfied 
that  amending  its  rules  to  establish  a 
periodic  reporting  system  by  the  Service 
is  necessary,  the  comments  of  the  Serv- 
ice suid  interested  parties,  together  with 
further  evaluation  by  the  Commission, 
indicate  that  the  original  proposal,  as 
set  forth  In  the  .^rll  8,  1976,  Federal 
Register  notice,  should  be  modified.  Sev- 
eral of  the  documents  described  in  the 
Federal  Register  notice  do  not  currently 
exist  in  a  format  suitable  for  Commission 
use.  Moreover,  although  the  Management 
Of)erating  Data  Summary  (Report  A) 
and  the  revenue  requirement  summary 
were  Included  in  the  Notice  of  Proposed 
Rulemaking,  the  Commission  has  deter- 
mined that  at  this  time  the  Service  will 
not  be  required  to  file  these  Information 
sources. 

Where  necessary  the  Commission  has 
developed  formats  in  which  certain  items 
of  Information  should  be  submitted  to 
the  Commission. 

Additionally,  time  limitations  for 
filing  these  Information  sources,  as  well 
as  those  proposed  by  the  parties  and  In- 
cluded in  this  rulemaking,  have  been  es- 
tablished.' The  Postal  Service  opposes  the 
establishment  of  time  schedules  for  sub- 
mitted reports.  The  Service  ccotends  that 
due  dates  are  unworkable  since  reports 
and  statistics  are  currently  prepared  for 
internal  purposes  and  could  not  be  filed 
with  the  Commission  imtil  completed.* 

The  response  of  the  Service  does  not 
convince  the  Commission  that  time 
schedules  should  not  be  established. 
Based  on  our  prior  experience  as  well  a.s 
Independent  judgment,  we  believe  that 
the  deadlines  we  have  adopted  are 
reasonable  and  for  the  most  part  are 
within  the  schedules  already  beinr;  met 


the  accuracy  of  the  proposed  corrections. 
However,  we  have  not  relied  upon  any  por- 
tion of  the  contested  transcript  and  conae- 
quently,  we  do  not  reach  the  question  raised 
by  OOC.  The  transcript  o>f  tbe  conference 
does  not  contain  factual  material  In  the  evi- 
dentiary sense,  rather  It  Is  a  transcription  of 
an  Informal  exchange  of  views  by  tbe  par- 
ticipating parties. 


'  We  believe  that  this  rulemaking  is  oul> 
tbe  first  step  In  tbe  prooase  of  developing  a 
comprehensive  datSi*  reporting  system,  and 
therefore  this  docket  will  be  kept  open  for 
fiirther  proceedlnga.  As  we  explain  more  fully 
below,  some  of  the  proposals  discussed  herein 
will  be  further  examined  In  the  next  phase  of 
this  docket. 

>The  filing  of  reports  within  certain  pre- 
scribed periods  was  proposed  originally  by 
XJPS  and  the  OOC.  So  as  to  give  aU  parties 
an  opportunity  to  submit  written  oommente 
on  this  proposal,  tbe  Secretary  of  the  Com- 
mission, at  the  direction  of  tbe  Commission, 
sent  to  all  parties  on  August  19.  1976,  a  list  of 
pvofKMoCL  time  schedules  for  filing  of  reports 
and  Invited  oonunenta  on  the  proposed  dead- 
lines. 

•See  Fvirther  Comments  of  the  United 
States  Postal  Ser^ce,  August  27.  1976 
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by  the  Service  in  the  preparation  of  the 
various  documents.  Moreover,  the  efBcacy 
of  having  access  to  postal  data  would  be 
severely  undermined  if  the  Commission 
and  interested  persons  had  no  indication 
as  to  whm  the  information  would  be 
available  for  review  and  analysis. 

The  data  sources  originally  contained 
in  the  Notice  of  Proposed  Rulemaking 
and  which  the  Commlsison  has  deter- 
mined shall  be  periodicall>-  filed  are  as 
follows : 

Revenue  and  Cost  Analysis.  The  reve- 
nue and  cost  analysis  was  described  in 
the  Notice  of  Proposed  Rulemaking  as 
an  annual  report  published  by  the  Serv- 
ice which  provides  a  statistical  summary 
of  income  and  costs  for  the  cost  segments 
into  which  postal  operati<Mis  are  divided.' 
At  the  technical  conference  the  Postal 
Service  indicated  that,  although  this  j^- 
port  is  produced  by  the  Service,  it  is  not 
published  in  the  reg\ilar  course  <rf  on- 
going operations,"  and  in  the  estimation 
of  the  Service  the  report  need  not  be  pro- 
vided in  the  absence  ot  a  rate  proceeding 
before  the  Commission.* 

Although  t>^  revenue  and  cost  analysis 
is  not  currently  published  on  an  annual 
basis,  the  Commission  will  require  that 
it  be  updated  and  filed  annually  with  the 
Conmiission.  As  stated  in  the  notice  In- 
stituting these  proceedings,  this  Com- 
mission must  remain  fuDy  apprised  of 
developing  circumstances  within  the 
Service  on  an  ongoing  basis  rather  than 
receiving  data,  such  as  that  contained  in 
this  report,  only  during  the  pend«icy  of 
a  rate  proceeding.  In  those  periods  when 
no  rate  request  is  pending  before  the 
Commission,  the  availability  of  these 
data  will  permit  the  Conunission  and  in- 
terested persons  to  ascertain  and  evalu- 
ate cost  changes  resulting  from  a  mjrriad 
of  such  factors  as  volume  changes,  in- 
creased mechanization,  new  operating 
methods  and  other  factOTs.  Since  the 
Service  does  not  contend  that  it  would 
experience  an  undue  burden  In  preparing 
this  report  for  annut'  filing,  the  Com- 
mission win  require  ti-At  the  report  be 
filed  120  days  after  the  close  of  the  fiscal 
year. 

Incremental  Cost  Analysis.  The  incre- 
mental cost  analysis  Is  a  series  of  work- 
papers which  underlie  the  revenue  and 
cost  analysis  and  it  Is  currently  pre- 
pared when  a  revenue  cost  analysis  Is 
produced.  The  data  in  the  incremental 
cost  analysis  provide  information  in 
greater  detail  than  the  revenue  and  cost 
analysis  of  postal  costs  by  segments, 
crafts,  functions  and  classes  of  mall.  Its 
availability  will  thus  aid  the  Commis- 
3i<m  in  evaluating  the  variabihty  of  cost 
segments. 

The  Service  does  not  suggest  that  it 
would  be  made  to  bear  an  undue  burden 


if  the  Conunission  required  this  analysis 
to  be  flled  annually.  Thus,  because  ot  the 
nexus  between  the  rev«iue  cost  analysis 
and  this  data  source,  the  Service  wlU  be 
required  to  fUe  this  material  on  an  an- 
nual basis  90  days  after  the  close  ot  the 
fiscal  year.  This  analysis  will  Include 
actual  historical  data  and  be  in  a  format 
similar  to  the  manner  In  which  this  in- 
formation appeared  in  Docket  No.  R76-1 
atTr.  11/1985-2020. 

Reventie  and  Expense  Statement.  This 
statement  provides  a  financial  descrip- 
tion ot  sources  of  funds,  their  resource 
utiliiation  by  cost  segment  and  operat- 
ing classification,  and  the  net  surplus  or 
deficiency  of  postal  operations  on  a  fiscal 
year  basis.  In  its  initial  response  to  the 
April  8.  1976.  notice,  the  Postal  Service 
suggested  that  the  data  sought,  with  the 
exception  of  data  ccmceming  the  utiliza- 
tion of  funds  by  cost  segment,  could  be 
obtained  from  the  Annual  Report  ot  the 
Postmaster  OeneraL  As  to  data  relating 
to  the  utilization  of  funds  by  cost  seg- 
ment, the  Service  suggested  that  this  in- 
formation is  available  in  the  revenue  and 
cost  analysis." 

The  revenue  and  cost  analysis,  how- 
ever, does  not  contain  all  the  informa- 
tion which  the  Commission  contemplates 
should  be  Included  in  a  revenue  and  ex- 
pense statement.  Contingency  and  re- 
covery of  prior  year  loss  figures  do  not 
appear  in  the  revenue  and  cost  analysis 
although  both  affect  the  annual  revenue 
and  expense  statem«it  of  the  Service. 
Without  these  data  the  Commission  and 
interested  persons  would  be  unable  to 
determine  if  accrued  expenses  for  con- 
tingencies and  ior  recovery  of  prior  year 
loss  are  reflected  and  applied  consistently 
at  the  close  of  the  fiscal  year." 

The  format  in  which  the  revenue  and 
expense  statement  should  be  filed  with 
the  Commission  is  appended  hereto  and 
is  made  a  part  erf  the  rules."  The  Service 
will  be  required  to  file  the  revenue  and 
expense  statement  in  this  format  on  an 
annual  basis  within  45  days  of  the  close 
of  the  fiscal  year.  Moreover,  wherever 
differences  in  amounts  appear  between 
the  revenue  and  expense  statement  and 
the  Annual  Report  of  the  Postmaster 
General,  the  Service  will  be  required  to 
file  an  addendum  explaining  these 
differences. 

Audited  Financial  Statements.  The 
audited  financial  statements  report  the 
financial  status  of  the  Service  at  the 
close  of  the  ciurent  and  preceding  fiscal 
year.  These  statements  refiect  the  finan- 
cial condition  and  history  of  the  Sw^^ice 
as  well  as  providing  the  auditor's  anal- 


■  A  more  extensive  description  of  the  rele- 
v«nce  ot  thto  report  and  the  other  d«t* 
sources  Included  tn  this  rulatnaklng  wu  In- 
cluded in  Attachment  B  to  the  April  8.  I»7« 
Notice    of    Proposed    Rulemaking     (41     FR 

14903). 

'Technical  Conference  Tran»crlpt.  Au- 
gust 6.  19W  at  10  (hereinafter  cited  »•  Tr.    ) . 

»Id.  at  10-11. 


•Comments  of  United  States  Postal  Senr- 
Ice.  May  10,  1976.  at  4. 

"  Part  of  the  generalized  need  for  frequent 
and  detailed  accounting  reports  to  show  the 
ultimate  application  of  all  funds  Is  the  ne- 
cessity to  track  non-recurring  contingencies 
aiMl  prior  year  losses.  These  costs  could.  In 
thte  way.  be  accounted  for  on  this  statement. 

"As  di.scuseed.  Infra,  the  frrmat  in  which 
this  sUtement  wlU  be  submitted  to  the  Com- 
mission obviates  the  necessity  of  requiring 
the  Service  to  periodically  file  the  revenue 
requirement  summary  which  was  Included  In 
the  Notice  of  Proposed  Rulemaking. 


ysis  of  the  validity  of  the  data  collection 
systems  of  the  Service.  In  its  response 
the  Service  asserted  that  the  audited 
financial  statements  are  contained  in  the 
Annual  Report  ot  the  Postmaster  Gen- 
eral." 

At  the  subsequent  technical  confer- 
ence, however,  it  was  determined  that  all 
the  details  of  the  audited  statements  do 
not  appear  in  the  Annual  Report.  Miss- 
ing from  the  Annual  Report  are  the  notes 
accompanying  the  audited  financial 
statements.  Also  absent  from  the  Annual 
Repm-t  is  the  auditor's  analysis  of  the 
reliability  of  the  data  collected." 

Since  the  audited  financial  statements 
are  the  sole  source  of  notes  accompany- 
ing the  audited  statements  and  the 
auditor's  analysis  as  to  the  reliability  of 
data,  the  Commission  concludes  that 
these  statements  should  be  filed  with  the 
Commission  as  they  become  available.  In 
establishing  this  filing  requirement  no 
undue  burden  will  be  experienced  by  the 
Service  since  it  concedes  that  this  data 
source  is  already  provided  to  the  Com- 
mission as  so<Hi  as  it  is  prepared.''' 

Non-Volume  Workload  Changes.  This 
data  source  details  the  non-volume  work- 
load factoi's  which  affect  cost  changes. 
The  availability  of  these  data  will  enable 
the  Commission  and  interested  jiersons 
to  separate  variable  workload  factors 
from  those  which  are  not  variable.  The 
historical  data,  which  the  Service  con- 
cedes could  be  made  readily  available  to 
the  Commission,"  will  be  flled  with  the 
Commission  in  the  attached  format  60 
days  after  the  close  of  the  fiscal  year. 
This  format  is  similar  to  that  already 
used  by  the  Service  in  a  rate  flling  (see 
USPS  Exh.  30,  Docket  No.  R76-1). 

City  Delivery  Statistics  National  Totals. 
This  data  source  was  originally  identified 
in  the  Notice  of  Proposed  Rulemaking  as 
the  "City  Delivery  Annual  Reevaluatlon." 
The  Postal  Service  indicated  in  Its  Initial 
comments  that  the  information  described 
in  the  Notice  of  Proposed  Rulemaking 
was  generally  available  but  that  the  par- 
ticular report  referred  to  in  the  notice 
could  not  be  identified." 

At  the  technical  conference,  the  Serv- 
ice Indicated  tiiat  the  underlying  data 
sought  by  the  Commission  could  be  pro- 
vided from  existing  sources."  For  this 
purpose  the  Postal  Service  submitted  to 
the  Commlsslcm  a  proposed  format " 
which  will  iwovide  available  statlstlc^s  de- 
tailing the  number  of  city-delivery  routes 
and  the  size  of  the  city  delivery  network 
With  the  exception  of  a  single  data  Item 
which  is  not  currently  collected  by  the 
Service — territory  covered — the  format 
proposed  by  the  Service  will  provide  the 
statistics  described  in  the  Notice  of  Pro- 
posed    Rulemaking.     The     Commission 


>*  Comments  ot  the  United  States  Postal 
Service.  May  10,  1976,  at  4. 

>'  Tr.  23. 

">  Id.  at  34. 

••Tr.  31. 

'!  Comments  of  the  United  States  Postal 
Service,  May  10.  1976.  at  5. 

"•  Tr.  37. 

»  See  Supplemental  Comments  of  the  Postal 
Service.  August  16.  1976. 
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therefore  will  Incorporate  this  format 
toto  its  mles  of  practice.  Also,  this  data 
source  shaU  be  retiOed  "City  Delivery 
Statistics  National  Totals"  as  this  Is  a 
more  comprehensive  description  ot  the 
data    contained    In    this    Information 

source.  ,^_^, 

The  Commission  will  reqtilre  the  Postal 
Service  to  fUe  this  report  within  90  dftys 
of  the  close  of  the  fiscal  year. 

Rural  Carrier  National  Statistics.  In 
the  Notice  of  Proposed  Rulemaking  the 
Commission  referred  to  "Consolidated 
Rural  Route  Evaluations,  Heavy  Duty 
versus  Regular"  as  providing  data  on  ttie 
•*mix"  of  heavy  duty  and  regular  rural 
routes,  the  cost  changes  resulting  from 
the  reclassification  of  regiilar  routes  to 
heavy  duty  routes,  the  volume  and  popu- 
lation factors  affecting  reclassification, 
and  the  number  of  carrier  stops  asso- 
ciated with  each  type  of  route.  The  Com- 
mission suggested  that  the  availability 
of  this  Information  would  aid  in  the 
analysis  of  attributable  and  Institutional 
cost  assignments  and  volume  variability 
dUrerentlals  associated  with  rural  route 
cost  changes. 

In  Its  Initial  comments  and  at  the 
technical  conference,  the  Service  indi- 
cated that  It  did  not  know  whether  this 
data  source  existed.  It  therefore  proposed 
to  Investigate  whether  the  Information 
sought  by  the  Commission  was  available. 
Subsequently,  the  Service  notified  the 
Commission  that  these  statistics  had 
earlier  been  developed  In  conjunction 
with  rural  route  evaluations.  The  Service 
Indicated,  however,  that  the  peuticular 
report  sought  by  the  Commission  was  no 
longer  developed  and  an  Investigation 
would  be  made  to  determine  whether  the 
data  could  be  compiled  from  existing 
sources." 

On  August  27,  1976.  the  Service  in- 
lormed  the  Commission  that  the  In- 
fminatlon  referred  to  in  the  notice  of 
proposed  rulemaking  could  be  compBed 
from  annual  mall  count  and  route 
eraluations."  "Rie  Service  also  proposed 
a  format  for  providing  the  statistics. 

The  Commission  has  analyzed  the  pro- 
posed format  and  finds  that  It  will  pro- 
vide the  Information  described  In  the 
Notice  of  Proposed  Rulemaking.  Accord- 
ingly, the  Commission  will  Incorporate 
the  proposed  format  Into  its  data  report- 
ing system  and  will  require  the  Service  to 
file  the  data  within  90  days  of  tlie  close 
of  the  fiscal  year.  Also,  since  the  statis- 
tics which  will  be  provided  In  this  data 
source  consist  of  more  Information  than 
is  derived  from  rural  route  evaluation, 
the  title  of  the  data  source  is  being 
changed  by  the  Commission  to  reflect  the 
broader  scope  of  the  Information  which 
Is  accumulated  in  this  statistical  sum- 
mary. 

Regional  Operating  Plans  Summary 
for  Applicdble  Cost  Segments.  The  sole 
remarks  relating  to  this  proposed  data 
lource  were  olTered  by  the  Postal  Service 


"Supplemental  Comments  of  the  Postal 
Service,  August  16,  1076,  at  S. 

■  Further  Comments  of  the  United  States 
Postol  Service,  Augiist  27, 1976,  at  l 


whleb  iDdtaated  that  ti  warn  unable  to 
Mtrtwy  tiMW  ptem  as  described  tn  the 
Metk^  at  Propoaed  Ruleinakins.  At  the 
technical  eairference,  howerer,  agree- 
ment vltb  the  Serriee  was  reached  as 
to  the  tdcBtity  of  these  reglcmal  operat- 
ing plans." 

Since  the  Postal  Service  has  offered  no 
further  obj«ctioos  to  providing  these 
plans,  and  in  view  ot  the  Commissim's 
determination  that  the  Service  would 
bear  no  undue  burden  In  filing  these  re- 
ports, the  Commission  will  require  the 
Service  to  file  these  plans  witiiin  30  days 
of  the  submtelon  of  tiie  Service's  budget 
to  the  OfQce  of  Management  and  Budget. 
As  dacribed  in  the  notice  initiating  thi.s 
proceeding,  the  avaUabUity  of  these  data 
will  enable  the  Commission  and  inter- 
ested persons  to  anals^e  changes  In  ac- 
crued costs  which  result  from  operating 
and  service  changes,  and  sources  used  in 
determining  projected  Inflationary  rates 
for  specific  items. 

The  repots  which  will  be  flled  are  the 
operating  plans  submitted  by  the  Re- 
gions whlcdi  are  subsequently  reviewed 
constdldated.  and  approved  by  the  Postal 
Service  Headquarters  and  serve  as  in- 
puts to  the  budgetary  document  sub- 
mitted to  the  OfiBce  of  Management  and 
Budget  It  ts  these  plans  approved  by 
Postal  Service  Headquarters  which  will 
be  Incorporated  into  the  periodic  re- 
p<Mrtlng  system. 

Civil  Service  Retirement  Fund  Deficit. 
The  Information  which  the  Commission 
seeks  will  provide  an  accoimting  of  the 
accrued,  unfunded  liability  ot  the  Postal 
Service  resulting  from  Increased  wages. 
As  Indicated  In  the  Initial  notice  in  this 
proceeding,  the  data  from  this  source 
will  contribute  to  vmderstandlng  the 
Serviced  total  revenue  requirement  and 
will  also  be  necessary  in  arwilyzing  future 
changes  In  this  liability  as  well  as  the 
impact  on  cost  attribution  levels. 

In  Its  Initial  response  to  the  notice  of 
rulemaking,  the  Postal  Service  Indicated 
that  QrtB  annual  update  is  prepared  by 
the  CtvO  Service  Cwnmisslon  ratlier 
than  by  ttie  Service.  Nevertheless,  the 
Postal  Service  does  not  dispute  the  avail - 
abflfty  of  ttils  data  source,  its  relation  to 
the  Commission's  functions  or  that  an 
undue  burden  would  be  Imposed  In  filing 
the  data.  Ttierefore.  this  data  source  will 
be  Inchided  In  the  periodic  reporting  sys- 
tem. The  Service  will  be  required  to  file 
this  document  with  the  Commission 
wittitn  45  days  of  the  close  of  the  fiscal 
year.  _ 

The  Workmen's  Compensation  Report. 
This  Information  source  provides  details 
of  the  Service's  accrued  liability  result- 
ing from  injuries  to  postal  employees. 
The  data  thus  provides  information 
about  the  amotmt  of  workmen's  compen- 
sation nabfffty  reflected  in  the  Service's 
revenue  requirement 

Ttie  only  comment  of  the  Postal  Serv- 
ice concerning  this  report  related  to  Its 
description  In  the  Notice  of  Proposed 
Ruleniaklng.  Contrary  to  the  notice, 
which  described  thk  data  source  as  a 
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quarterly  report,  the  Service  indicated 
that,  although  plans  are  underway  to 
produce  this  report  quarterly,  it  cur- 
rostly  is  produced  on  an  annual  baris." 
Pending  the  change  to  production  of 
this  report  on  a  quarterly  basis,  the  Com- 
mission WlU  require  it  to  be  filed  annually 
within  7&  days  of  the  close  of  the  fiscal 
y^Bjr.  _,  . 

Before/ After  COLA  Cost  Report.  This 
data  source  details  cost  level  increases 
resulting  from  the  Consumer  Price  Index 
and  reflected  In  the  Cost  of  Living  Al- 
lowance of  bargaining  unit  employees. 
This  report  Is  prepared  each  time  a 
COLA  adjustment  Is  made  which  cur- 
rentiy  is  done  on  a  semi-armual  basis. 
The  Postal  Service  does  not  object  to 
providing  this  report,  but  requests  that 
its  description  In  the  Initial  notice  as  a 
semi-armual  report  be  changed  to 
identify  it  as  a  miscellaneous  report. 

The  report  will  be  identified  In  the 
rules  of  practice  as  a  miscellaneous  re- 
port and  the  Commission  will  require  it 
to  be  filed  within  45  days  following  each 
COLA  increase. 

Revenue,  Pieces,  and  Weight  by  Classes 
of  Mail  and  Special  Services.  In  the 
Notice  of  Proposed  Rulemaking  the 
Commission  described  this  docimient  as 
a  statistical  summary  produced  quarterly 
which  provides  total  revenue,  pieces,  and 
weight  for  each  class  of  mall  and  special 
.service.  This  report  will  also  provide  data 
necessary  to  analyze  imit  cost  changes 
which  may  result  from  differing  volumes 
of  mail. 

Although  the  Service  took  issue  with 
the  initial  characterization  of  this  item." 
it  made  no  objection  to  providing  this 
report.  Consequently,  the  Service  will  be 
required  to  file  it  with  the  Commission 
within  60  days  of  the  close  of  each  postal 
quarter. 

Origin/ DeaUmation  Information  Serv- 
ice National  Service  Index  <ODIS)  Re- 
port. Neither  the  Poetal  Service  nor  any 
other  party  h2»  specifically  commented 
on  the  Commiseion's  proposal  to  Include 
this  report  in  the  data  reporting  system 
Because  this  quarterly  report  will  pro- 
vide data  necessary  to  analvze  the  rela- 
tionship of  costs  to  service  standards,  the 
Service  will  be  required  to  file  this  data 
source  wlthto  50  days  of  the  close  of  each 
pcstal  quarter. 

Cash  Flow  Statement.  As  indicated  in 
the  notice  Inltiattntr  this  proceeding,  a 
cash  flow  statement  will  provide  infor- 
mation relating  to  the  cash  position  of 
the  Postal  Service  and  will  aLso  permit 
analysis  of  the  Interest  Income  and  ex- 
pense trends  which  affect  the  revenue  re- 
quirement of  the  Service. 

In  Its  Initial  comments  the  Postal  Serv- 
ice Indicated  that  the  cash  flow  state- 
ment described  In  the  Notice  of  Proposed 
Rulemaking  was  not  a  report  regulsirly 
prepared  by  the  Service.  TTie  Service  also 
said  that  the  data  described  in  the  notice 
could  be  obtained  in  part  fnmi  annual 


»Tr    60-61. 


-Tr.  80. 

*>  Comments  of  United  States  Postal  Serv- 
ice, May  10,  1976  at  7,  n.  1. 
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bud^ret  submissions   and   the  summary 
financial  and  operating  statements. 

During  the  course  of  the  technical  con- 
ference, the  Commission  staff  agreed  to 
provide  for  comment  a  proposed  format 
for  a  cash  flow  statement.  On  Augvist  16, 
1976,  the  proposed  format  was  provided 
to  all  parties  and  the  Postal  Service.  On 
that  same  date  the  Postal  Service,  in  the 
Interests  of  developing  discussion  of  this 
data  source,  also  provided  a  format  for 
a  cash  flow  statement  which  was  derived 
from  a  summary  financial  and  operating 
statement. 

In  comments  filed  August  26,  1976,  the 
Postal  Service  voiced  Its  objection  to  the 
format  provided  by  the  Commission.  The 
Service  asserted  that,  whereas  the  Com- 
mission format  would  be  a  new  report 
which  would  not.  without  more,  relate  to 
official  figures  published  by  the  Postal 
Service,  the  Services  format  would  uti- 
lize official  figures. 

The  Commission  has  reviewed  each  of 
the  proposed  formats  and  concluded  that 
the  format  originally  proposed  by  the 
Commission  will  better  serve  its  regula- 
tory functions.  Specifically,-  the  Inade- 
(Hiacles  of  the  Service's  proposed  fomvat 
are  as  follows : 

( 1 )  The  Postal  Service  format  consoli- 
dates several  different  line  items  in  re- 
porting cash  disbursements  whereas  the 
Commission  format  identifies  ten  sepa- 
rate line  items.  The  Commission  consid- 
ers the  detailed  identification  of  cash 
disbursement  items  to  be  essential  In  a 
properly  constructed  cash  fiow  analysis. 

(2)  The  Postal  Service  format  falls  to 
identify  those  cash  flow  items  which 
"balloon"  as  single  payments  during  a 
fiscal  year. 

(3)  The  Service  format  fails  to  sepa- 
rate operating  loan  repayments  from 
capital  loan  repayments. 

(4)  nnally,  the  Service's  format  does 
not  separate  cash  disbursements  for  la- 
bor from  other  operating  expenses. 

The  Commission  has  also  considered 
the  comment  of  the  Service  that  Uie  for- 
mat proposed  by  the  Commission  could 
not  be  tied  to  official  figures.  The  Com- 
mission's analysis,  however,  indicates 
that  all  major  cash  items  are  listed  In 
Its  proposed  format  and  that  other  mis- 
cellaneous minor  items  would  be  iden- 
tified In  the  "other"  category  included 
in  the  format.  Thus,  it  appears  probable 
that  this  data  source  could  be  tied  into 
the  ending  balance  for  cash. 

The  cash  flow  statement  will  be  filed 
In  the  format  attached  hereto.  This 
report  is  required  to  be  made  available 
to  the  Commission  and  interested  par- 
ties within  30  days  of  the  close  of  each 
accounting  period. 

Investment  Income.  As  proposed  by  the 
Commission,  this  summary  would  pro- 
vide data  on  the  average  investment  bal- 
ances and  effective  interest  rates.  As  with 
the  cash  fiow  statement,  the  Postal  Serv- 
ice suggested  that  the  Commission  Is  re- 
questing preparation  of  a  new  report  and, 
moreover,  that  this  Information  could 
be  derived  from  summary  flnancitil  and 
operating  statements. 


The  Commission  has  analyzed  the  data 
which  the  Service  proposes  would  serve 
as  an  effective  substitute  for  the  invest- 
ment income  format  proposed  by  the 
Commission.  The  Postal  Service's  pro- 
posal falls,  however,  to  provide  certain 
data.  Specifically,  the  format  proposed 
by  the  Service  fails  to  Idoitify  invest- 
ment purchases  at  cost  or  identify  the 
book  value  adjustments  for  Investments. 
The  Commission  will  therefore  incor- 
porate Into  the  data  reporting  system  the 
format  which  it  proposed.  Tills  report 
should  be  filed  by  the  Service  within  30 
days  of  the  close  of  the  accounting  period. 
Summary  Financial  and  Operating  Re- 
port. This  report,  as  explained  more  fully 
in  the  Notice  of  Proposed  Rulemalting, 
contains  a  balance  sheet,  revenue,  and 
expense  statistics  for  various  periods, 
personnel,  and  production  statistics  and, 
flnsOly,  a  tabulation  of  volume  tind  reve- 
nue statistics. 

Subject  to  quarterly  and  year-end  ad- 
justments, this  data  source  is  required 
to  be  filed  by  the  Service  within  45  days 
of  the  close  of  each  accoimting  period. 

National  Payroll  Hours  Summary  Re- 
port. This  report,  issued  by  accounting 
period,  provides  a  cross  reference  to  other 
payroll  data  and  will  also  be  of  value 
in  peak-load  cost  studies  and  similar 
analyses.  Contrary  to  the  description  in 
the  initial  notice,  the  report  does  not  con- 
tain pay  rates  for  personnel  by  CAG; 
rather,  it  includes  the  "Information,  by 
CAO,  for  certain  personnel  and  certain 
CAG's  and,  by  CAG  groups,  for  some 
personnel."  " 

Since  no  objection  is  made  to  including 
this  data  source  in  the  periodic  report- 
ing system,  and  in  the  view  of  the  value 
of  this  report  to  the  Commission's  fimc- 
tions,  the  Service  wUl  be  required  to  file 
this  report  periodically.  The  report  is  to 
be  filed  within  30  days  following  the 
close  of  the  accounting  period. 

Cost  Reduction  Programs/Tracking 
System.  The  Information  collected  by 
this  system,  prepared  by  program  and  by 
region,  is  necessary  to  ansdyze  cost  re- 
ductions resulting  from  mechanization, 
operational  Improvements  and  other  cost 
reduction  programs.  This  system  is  pres- 
ently undergoing  review  by  postal  man- 
agement to  determine  if  improvements 
should  be  made  in  the  content  of  the 
information  collected  by  this  system.  The 
Service  has  agreed  that  following  this 
evaluation  the  Information,  as  collected, 
will  be  filed  with  the  Commission."  In 
the  interim,  however,  the  Service  will  be 
required  to  file  available  Information  in 
a  format  as  illustrated  in  USPS  Exhibit 
31  in  Docket  No.  R7&-1.  This  informa- 
tion should  be  filed  within  60  days  after 
the  close  of  each  postal  quarter. 

Before/After  Pay  Increase  Cost  Re- 
ports. In  the  notice  of  proposed  rule- 
making, the  Commission  suggested  that 
these  reports  would  provide  data  relating 
to  the  comparative  rate   of   cost  level 


changes  for  accrued  cost  items  and  cer- 
tain institutional  cost  segments.  Fur- 
ther review  has  demonstrated,  however, 
that  the  data  will  relate  only  to  labor 
costs  in  the  form  of  salaries.  Subject  to 
this  modification  in  the  description  of 
the  information  contained  in  this  data 
source,  the  Commission  will  incorporate 
these  reports  Into  Its  periodic  reporting 
system. 

Since  these  reports  are  issued  when 
systemwlde  Increases  in  wage  rates  are 
established,  the  frequency  of  filing  of  this 
report  must  correspond  to  such  wage 
rate  changes.  These  reports,  therefore, 
should  be  filed  within  45  days  of  such 
wage  increases. 

F-8  Handbook  and  List  of  Other  Hand- 
hooks  and  Manuals.  In  the  notice  initi- 
ating these  proceedings  the  Commission 
noted  that  the  Service  produced,  on  an 
irregular  basis,  handboolcs  and  manuals 
which  would  provide  details  necessary  to 
imderstand  accounting,  financial  and 
other  information  systems  of  the  Serv- 
ice. In  its  response  to  this  proposal,  the 
Postal  Service  suggested  that,  if  hand- 
books and  manuals  are  to  be  referred 
to  in  a  Commission  rule,  further  notice 
should  be  given  as  to  the  handbocrfcs  and 
manuals  that  are  actually  available." 

The  comment  of  the  Service  is  persua- 
sive and  the  proposed  rule  will  be  modi- 
fied. As  modified  the  rule  will  provide 
that  in  addition  to  the  F-8  handbook 
which  contains  the  general  classification 
of  accounts,  the  Service  will  provide  a 
"master  list"  of  handbooks  and  manuaLs 
similar  to  that  presently  maintained  as 
"Regional  Instructions:  General  Man- 
agement 847-0-98"  dated  July  1,  1975, 
with  filing  niunber  141.  As  new  hand- 
books and  manuals  an  produced  or 
others  discontinued,  the  Service  will  be 
required  to  file  a  new  master  list. 

Initial  filings  of  handbooks  and 
manuals  will  be  msuie  upon  request  of 
the  Commission's  Secretary.  Errata  and 
supplements  would  thereafter  be  filed  at 
the  same  time  that  they  are  released 
for  internal  Postal  Service  use.  Because 
these  handbooks  and  manuals  are  pro- 
duced on  an  irregular  basis  and  in  view 
of  the  Commission's  reluctance  to  in- 
stitute new  rulemaking  each  time  a  sup- 
plemental request  is  made  by  the  Secre- 
tary, the  handbooks  and  manuals  avail- 
able at  the  Commission  will  not  be  made 
a  part  of  the  rule.  Rather,  the  Secretary 
will  maintain  a  list  of  these  documents 
which  will  l>e  kept  available  for  public 
inspecticm. 

Also  included  in  the  Commission  pro- 
posal to  require  the  filing  of  handbook.s 
and  manuals  was  a  tentative  list  which 
the  Commission  deemed  apprc^rlate  for 
the  Service  to  fUe  in  response  to  the  Sec- 
retary's request.  At  the  technical  confer- 
ence the  Service  indicated  that  It  per- 
ceived nothing  which  would  prevent  the 
filing  of  the  handbooks  aod  manuaLs 


"  Comments  of  T7iiited  States  Postal  Serv- 
ice, May  10, 197S  at  10. 
••  Tr.  76. 


■r  Comments  of  United  States  Postal  Serv- 
loe,  May  10. 1076  at  2. 
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listed  in  the  initial  notice.-*  Accord- 
ingly, tbe  B«er«taiy  wlU  be  directed  to 
teRw  lUtB  veqnni  sotoseciuent  to  adop- 
tion of  ttrti  rule. 

Manaoement  Operating  Data  Systems 
iMODSy .  In  the  notice  of  proposed  rate- 
making,  the  Commission  proposed  that 
the  Mantferaent  Operating  Data  Sum- 
mary (Report  A)  be  Included  in  the 
Commitelon'S  p«iodlc  reporting  system, 
•nje  Postal  Bervlee  comments  Indicated, 
however,  that  MODS  data  was  Intended 
sol^  as  an  evaltuttlon  tool  at  the  local 
leveL  As  the  Commission  Indicated  In 
Docket  No.  R76-I,  It  does  not  consider 
this  assertion  to  be  particularly  relevant 
in  determining  whether  these  data 
should  be  provided  to  the  Commission 
and  interested  parties." 

The  Commission  has  undertaken  an 
extensive  analysis  of  its  original  pro- 
posal and  concluded  that  at  this  time 
MODS  (Rei?ort  A)  will  not  be  incor- 
pcR^ted  Into  the  data  reporting  system. 
^Although  the  CoDMnlssion,  in  Its  opin- 
ion to  Docket  No.  R76-1,  recognized  the 
potential  relevance  of  MODS  data,* 
there  has  not  yet  been  a  demoostration 
as  to  the  materiality  of  these  reports. 
Until  the  pcutles  have  had  an  opportu- 
nity to  experiment  with  the  data,  we  now 
believe  H  would  be  premature  to  include 
MODS  In  our  periodic  reporting  system. 
Questions  such  as  whether  local  MODS 
data  can  be  used  for  variability  anal- 
yses on  a  national  basis  and  whether 
there  are  matching  volimies  to  accom- 
pany the  hours  consiuned  In  a  particular 
operation  remain  tmresolved  at  this 
time." 

Therefore,  after  Interested  persons 
have  had  the  opportimlty  to  evaluate  In- 
dependently the  pertinence  of  the  data.' 
the  Commission  will  reconsider  in  fur- 
ther rulemaking  proceedings  whether  to 
include  MODS  (Report  A)  "  in  its  data 
reporting  system.  In  the  interim,  how- 
ever, the  Service  should  meet  with  in- 
terested parties  for  the  purpose  of  dis- 
cussing appropriate  methods  for  gaining 
access  to  these  data  on  an  experimental 
basis.  The  Service  will  be  expected  to 
provide  sample  reports  and  to  make 
available  an  employee  who  is  thoroughly 
familiar  with  these  data. 

Revenue  Requirement  Summary.  This 
dociunent  is  the  second  data  source  pro- 
posed by  the  Commission  which  will  not 
be  included  in  the  periodic  reporting  sys- 
tem. The  format  in  which  the  revenue 
and  expense  statement  will  be  submitted 
to  the  Commission  will  provide  the  infor- 
mation which  would  have  appeared  in 
the     revenue     requirement     summary. 


«  Tr.  78. 

"Opinion  and  Recommended  Decision, 
Docket  No.  R76-1.  June  30,  1976,  Appendix  E. 
at  33. 

»/d. 

■u  See  Tr.  140,  142-46. 

^  The  Commission,  in  Docket  No.  R76-1, 
recognized  that  parties  should  have  this  op- 
portunity and  therefore  ordered  the  Service 
to  ensure  the  availability  of  theee  reports  for 
future  proceedings  (Opinion  and  Recom- 
mended Decision,  Docket  No.  R76-1;  Appen- 
dix E  at  33-34). 

-  This  applies  to  MODS-1  and  MOD6-2  re- 
p«*rtB  as  well.  See  pp.  81-32,  Infra. 


RULES  AND  REGULATIONS 

Therefore.  A  w«Mld  be  dnpUeaUve  to  re- 
quire the  aervtoe  to  file  this  data  source 
and.  aaewdiivAr.  It  vitt  not  be  included 
Id  the  nAa  e<  praetiee. 

m.  Data  Sources  Proposed  by  Parties 

In  this  t»oeeedlng  UPS  and  the  OOC 
have  pioposed  that  certain  other  docu- 
ments, reports,  and  statistical  swnmarles 
be  made  part  of  the  periodic  reporting 
system.  Generally,  theee  proposals  can 
be  separated  into  two  categories:  those 
reeuKins  from  the  technical  conferNice 
discusekm  ot  items  included  in  the  No- 
tice of  Proposed  Rulemaking  and  those 
proposed  in  written  comments  prior  to 
the  convoking  of  the  technical  confer- 
ence. Discussed  initially  are  those  pro- 
posals whkdi  originated  from  the  discus- 
sions at  the  technical  conference. 

In  addtthm  to  the  audited  financial 
statements  which  the  Commisston  will 
include  In  its  amended  rules,  the  OOC 
requested  that  data  related  to  these  fi- 
nancial statements  be  filed  periodically 
with  the  Commission.  At  the  technical 
•onference  the  OOC  suggested  that 
Poatal  Service  Exhibit  33  in  Docket  No. 
R7e-1  provided  the  details  underlying  the 
Hne  Items  ajjpearing  to  the  audited  fi- 
nancial statements.  The  OOC  therefore 
proposed  that  the  Commission  require 
the  Service  to  file  periodically  a  docu- 
ment identical  to  Poetal  Service  Exhibit 
33. 

The  Commission  has  determined  that 
at  this  time  it  will  not  require  the 
Service  to  file  a  document  similar  to 
Postal  Service  Exhibit  33.  It  appears  that 
the  audited  financial  statements,  to- 
gether with  the  Annual  Report  of  the 
Postmaster  General,"  contain  the  in- 
formation which  appeared  in  Postal 
Service  Exhibit  33.  If  the  OOC  for  any 
other  party)  believes  that  the  Annual 
Report  and  the  audited  financial  state- 
ments do  not  provide  the  detail  neces- 
sary to  understand  the  Service's  financial 
position,  the  Commission  will  reconsider 
its  determination  not  to  adopt  this  pro- 
posal. The  Commission  contemplates 
that  this  docket  win  remain  open  and 
in  subsequent  proceedings  in  this  docket, 
the  OOC  will  be  permitted  to  renew  tals 
proposal.  At  that  time  the  Commission 
anUcipates  that  the  OOC's  presentation 
should  include  a  discussion  of  the  neces- 
sity of  obtaining  these  data  apart  from 
the  Annual  Report  and  the  audited  fi- 
nancial statements.  The  OOC  should  also 
be  prepared  to  address  the  relevance  and 
materiality  of  additional  data  and. 
finally,  his  estimation  of  the  burden  im- 
posed on  the  Service  in  producing  such 
data. 

A  second  item  requested  by  the  OOC 
is  the  budget  as  submitted  to  the  Office 
of  Management  and  Budget."  This  pro- 
posal arose  out  of  the  discussion  at  the 
technical  conference  concerning  the 
regional  operating  plans  summary.  As 
described  by  the  Service,  the  "Congres- 
sional submission''  format  of  this  docu- 


BMOA 


47435 


an    analysis    of 


eoDttrtnee  tbe 
aale  i— mtlm  •(  tlM  Btatket  to  provld- 
H«g  ihla  (ioc«n«Bi  iii»Miiinil  the  time  at 
wklA  thla  fHTW^***  wwid  brlUed  with 
the  riiiii—JMtwn  TW  8«rviee  voiced  Its 
oplnkiB  tlMi  tMo  document  staould  not 
be  provided  to  the  Conmleslon  in 
advanaeol  ita<Aelalsid>ndB8k>ntoOMB. 
The  ceneorB  oi  tiae  Senrlce  Is  Justified. 
Tbe  Coogrtsskmal  sidsmlsskm  format  of 
the  Postal  Senriee  budget  will  be  in- 
cluded as  a  separate  data  source  to  the 
amended  rule,  and  Its  submission  to  the 
Conunlssion  dwvld  coincide  with  the 
formal  dlstiibutlon  of  this  document. 

UPS  proposed  that  the  revenue,  pieces, 
and  weight  statistics  which  tbe  Commis- 
sion proposed  for  inclusion  in  its  pe- 
riodic rei)ortbi8  system  be  made  avail- 
able by  c^ce."  The  Commission  has 
analyzed  this  proposal  and  on  the  basi.s 
of  available  information  concluded  that 
this  i»tH>osal  should  not  be  included  in 
the  amended  rules.  As  discussed  at  the 
technical  conference,  it  appears  that  the 
inf  (HTnation  sought  by  UPS  is  not  readily 
available  by  oflftce  size."  To  extract  data 
by  office  size  the  Service  would  be  forced 
to  prepare  new  sets  of  pvrograms  to  re- 
format computer  tapes,  which  would  In- 
volve additional  keypunching,  data  re- 
trieval, review  and  editing.  Absent  a 
demonstration  of  the  availability  of  these 
data  by  office  and  In  consideration  of  the 
apparent  burden  Imposed  on  the  Serv- 
ice In  collecting  and  reporting  this  in- 
formation, t^e  Commlsskm  will  not 
adopt  this  proposal. 

In  discussing  tbe  summary  financial 
and  operating  statements,  the  OOC  pos- 
tulated that  there  may  be  available 
broader  financial  statements  by  account- 
ing period  and  requested  that  tlie  Com- 
mission consider  including  such  docu- 
ftients  in  the  periodic  reporting  system." 
The  Service  indicated  that  a  national  fi- 
nancial statement  representing  a  consol- 
idated budget  by  line  item  for  each  ac- 
counting period  is  produced  by  the  Serv- 
ice. At  that  time,  however,  the  Service 
was  unable  to  determine  whether  this 
data  source  was  readily  ayallable." 

The  Commission's  dlfBculty  In  consid- 
ering this  request,  which  was  suppcMrted 
by  UPS,  concerns  the  lack  of  Information 
necessary  to  specifically  identify  this  re- 
-  port,  the  forms  used,  or  the  type  of  data 
generated.  This  imcertainty  also  appears 
to  have  extended  to  the  participants  at- 
tending the  technical  conference."  In 
these  clreumstances  the  Commission 
finds  It  appropriate  to  defer  considering 
the  proposal  to  obtain  a  "broader  finan- 
cial statement"  until  such  time  as  the 
data  source  is  identified  and  its  materi- 
ality and  relevance  eetablished." 


MAS  discussed  infra,  the  Commission  has 
dertermlned  that  ths  Annual  Report  should 
be  made  a  part  of  the  Commission's  data  re- 
porting system. 

«Tr.  69 


»•  Tr.  66. 

»» Tr.  68. 

••  Id.  at  69 

»TR.  70 

-Id. 

"  See  Tr.  70. 

oit  QMiy  tM  Uwt  the  national  financial 
statement  mentioned  by  the  Service  is  a  ref- 
erence to  the  Service's  National  Consolidated 
Budgetary  Report,  wbldk  was  requested  by 
the  OOC  In  his  written  comments.  In  that 
event  the  Commission's  dlqXMltlon  of  that 
request  would  be  applicable  here. 
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RUIES  AND  REGULATIONS 


In  the  written  comments  of  the  parties, 
both  the  OOC  and  UPS  proposed  addi- 
tional Items  for  Inclusion  In  the  Commis- 
sion's periodic  reporting  system.  Dis- 
cussed below  are  each  of  the  specific 
proposals  oCTered  by  these  two  parties. 

Annval  Report  of  the  Postmaster  Gen- 
eral. The  OOCs  written  comments  pro- 
posed that  In  addition  to  the  data  sources 
Included  In  the  Notice  of  Proposed  Rule- 
making, the  Annual  Report  of  the  Post- 
master General  be  Included  in  the  pe- 
riodic reporting  system. 

The  Annual  Report  Is  currently  pre- 
pared by  the  Service  and  has  been 
informally  provided  to  the  Commission 
each  year.  This  report  provides  compara- 
tive statements  of  financial  position  and 
the  results  of  operations  for  the  period  of 
the  annual  report  and  preceding  years. 

The  Postal  Service  offers  no  objection 
to  providing  this  report.  Therefore,  this 
report  will  be  Included  in  the  amended 
rules  and  Is  to  be  submitted  within  180 
days  of  the  close  of  the  fiscal  year. 

Management  Operating  Data  System 
Reports.  Both  the  OfiQcer  of  the  Com- 
mission and  UPS  have  also  proposed  that 
certain  MODS-1  and  MODS-2  reports  be 
included  in  a  periodic  data  reporting  sys- 
tem." These  parties  suggest  that  v(rfume 
data  obtained  from  these  reports  will  en- 
able parties  to  engage  in  variability 
analyses. 

The  Commission  has  already  deter- 
mined that  MODS  (Report  A>  should 
be  the  subject  of  further  consideration. 
Because  of  the  interrelationship  of  the 
MODS-1  and  MODS-2  reports  to  MODS 
(Report  A)  the  Commission  deems  it  ap- 
propriate to  include  for  consideration 
together  with  MODS  (Report  A)  the 
MODS-1  and  MODS-2  reports.  There- 
fore, consideration  of  the  MODS  data  for 
inclusion  In  the  data  reporting  syst^n 
will  be  deferred  to  subsequent  pro- 
ceedings. 

NatUmal  Consolidated  Budgetary  Re- 
port. According  to  the  Office  of  the  Com- 
mission this  accounting  period  report 
contains  a  budgetary  listing  of  assets, 
llablliUes.  net  worth.  Income  and  ex- 
penses of  the  Service."  The  OOC  con- 
tends that  this  report  can  be  utilized  to 
obtain  a  functlcmal  breakout  of  costs 
which  would  thus  permit  variability 
analysis." 


«The  MODS-1  Reports  requested  by  the 
OCX?  are  ••  foUowa:  MaU  Processing  Operate 
ing  B«port  (Report  B-1):  Customer  Serrloe's 
Operating  Report  (Report  B-2> ;  Support  Op- 
erating Report  (Report  B-3);  Employee  and 
Labor  Relations  Operating  Report  (Report 
B-4) ;  MFLiSM  OonaoUdated  Analysis  (Be{>ort 
K);  and  the  Trend  Analysis  Report  (Report 
M).  TtM  MOD8-2  Reports  requested  by  the 
OOO  are  aa  follows:  Operations  Analysts  Re- 
port PS  Form  3408 ) ;  Performance  Smnmary — 
Mall  Voliune  (PS  Form  3371-A);  and  Per- 
formance Summary — ClerlE  Mall  handlers 
Work  Hours   (PS  Form  2371-B). 

tTPS  propoeed  that  MOD6-1  and  MODS-a 
i>puiU  be  tooluded  In  the  new  rule  but  did 
not  Inelud*  la  Its  comment*  a  list  of  the 
apedflo  reports  which  it  would  Include  in  the 
rate. 

MOoBunMitB.  Oounterpropoeals  and  Sug- 
gssMons  at  ttM  OfBoer  at  the  Commission. 
Apftt  n,  XVM  at  10. 


UPS  also  pnyposes  that  this  data  source 
be  Included  In  the  amended  rule.  Unlike 
the  CXX;.  however,  UPS  requests  that 
the  Information  be  provided  by  individ- 
ual ofQce." 

In  Its  reply  to  these  pi:x>posaIs  the 
Postal  Service  answers  that  (1)  this  in- 
formation is  not  available  by  Individual 
office  and  (2)  this  report  contains  Infor- 
mation "not  subject  to  discovery  or  ad- 
missible in  evidence  which,  if  disclosed, 
can  be  used  by  an  tulversary  in  a  court 
proceeding  or  arbitration  proceeding  to 
the  disadvantage  of  the  Postal  Service."  " 
Neither  the  OOC  nor  UPS  responded  to 
these  contentions. 

The  Commission  has  reviewed  the  pro- 
posals to  incorporate  this  data  source 
into  the  amended  rule.  Although  it  ap- 
pears that  the  data  underlying  this  re- 
port may  be  of  value  for  variability  anal- 
yses, the  uncontested  statements  of  the 
Service  require  that  requests  for  this 
information  be  deferred  until  such  time 
as  the  parties,  the  Service  and  the  Com- 
mission have  an  opportunity  tb  discuss 
the  alleged  harm  which  might  result 
from  publication  of  this  information.  At 
that  time  we  expect  the  Service  to  sub- 
stantiate its  allegations. 

Summ,ary  Description  and  Analysis  of 
Postal  Service  Cost  Segments.  This  docu- 
ment is  filed  with  the  Commission  with 
each  rate  case."  The  OOC  states  that 
changes  in  this  document  are  made  on 
an  irregular  basis  and  proposes  that,  as 
such  changes  are  made,  they  be  reported 
to  the  Commission."  The  OOC  asserts 
that,  together  with  the  National  Consoli- 
dated Budgetary  Report,  more  detailed 
variability  analysis  will  be  achieved. 

In  consonance  with  the  Commission's 
determination  to  defer  £u;tion  on  the 
National  Consolidated  Budgetary  Report, 
action  oa  this  proposal  will  be  deferred. 
The  Commission  will  thus  consider  these 
two  proposals  together  in  further  pro- 
ceedings. 

FiTiancial  Reports.  The  0<X;  proposed, 
for  inclusion  In  the  data  reporting  sys- 
tem, financial  reports  by  indivldusJ  post 
offices  and  as  summarized  by  CAG  group- 
ing, regionally  and  nationally."  UPS  also 
requested  this  Information  for  Individual 
offices.** 

In  Its  response  the  Service  answers 
that  these  reports  are  not  available  for 
all  offices,  that  it  would  be  burdensome 
to  make  existing  reports  available,  that 
the  necessity  and  utility  of  these  reports 
has  not  been  demonstrated,  and  that  the 
expense  categories  of  these  reports  can- 
not l>e  related  to  the  cost  segments.^*  The 


<*  Response  of  United  Parcel  Service  to  the 
Rulemaking  Notice  dated  AprQ  5,  1978,  Mar 
10,  1076  at  5. 

"  Reply  Comments  of  United  States  Postal 
Service.  May  17,  1976,  at  4. 

*  In  Docket  No.  B71-1  It  appeared  aa  USPS 
Exh.  No.  10:  in  Docket  No.  R74-1  as  USPS 
Exh.  No.  18  and  in  Docket  No.  R76-1  as  USPS 
Kxh.  No.  38. 

« Comments,  Counterproposals  and  Sug- 
gestions of  the  Officer  of  the  Commission, 
April  23,  1976,  at  10. 

-  Id.  at  7,  9. 

■  Response  of  United  Parcel  Service  to  the 
Rulemaking  Notice  Dated  April  ft,  1978. 
BCay  10,  1976  at  6. 

"Reply  Comments  of  United  States  Postal 
Service,  May  17,  1976  at  6. 


Service  also  contends  that  this  informa-^ 
tion  is  of  a  competitive  nature.** 

As  with  the  request  for  a  National  Con- 
solidated Budget,  the  Commission  will 
not  require  the  Service  to  file  this  in- 
formation which  Is  allegedly  of  a  sensi- 
tive, competitive  nature.  For  that  reason 
these  requests  will  be  deferred  until  fur- 
ther discussion  can  be  heard  as  to  the 
alleged  competitive  nature  of  the  data. 
Moreover,  it  Is  proper  to  defer  action  at 
this  time  until  the  Commission  can  de- 
termine the  specific  financial  reports 
which  UPS  and  the  OOC  propose  be 
made  part  of  the  data  reporting  system. 

Employee  Complements.  The  OOC  and 
UPS  both  proposed  that  this  document, 
which  was  identified  by  the  Service  as 
Publication  185  and  marked  as  exhibit 
OOC-2  in  Docket  No.  R7ft-1,  be  included 
in  the  data  reporting  system.  The  Service 
indicates  In  its  response  that  employee 
complements  individually  for  all  offices 
are  not  available. 

On  the  basis  of  information  available 
to  the  Commission,  it  appears  that  the 
Service  is  correct  that  this  Information 
is  not  available  for  ail  offices.  The  Com- 
mission, however,  is  aware  of  employee 
complement  reports  which  are  issued  by 
the  St.  Louis  Postal  Data  Center  from 
employee  master  computer  tape  files  sub- 
mitted by  other  Postal  Data  Centers.  It  Ls 
the  imderstandlng  of  the  Commission 
that  this  information  Is  derived  only 
from  postal  facilities  having  100  or  more 
man-years  of  employment  and  thus  does 
not  provide  information  on  all  offices. 

As  with  the  MODS  reports,  the  Com- 
mission is  of  the  view  that  additional  ex- 
perience with  these  data  is  necessary  be- 
fore consideration  Is  given  to  Including 
this  data  source  in  the  periodic  report- 
ing system.  The  Commission  will  there- 
fore defer  its  determination  as  to  whether 
this  information  Is  appropriate  for  in- 
clusion in  the  amCTided  rule.  In  the  In- 
terim, however,  the  Postal  Service  should, 
on  request  of  the  parties,  provide  this  in- 
formation for  experimental  analysis. 

Cost  Ascertainment  System.  UPS  and 
the  OOC  have  also  proposed  that  for  the 
CAS.  summary  forms  40,  50,  70  and  80 
and  all  backup  materials  be  included  in 
the  data  reporting  system.  In  Docket  No. 
R76-1  the  Commission  fully  considered 
this  system  and  the  statements  made 
there  are  fully  applicable  to  proposals  of 
the  OOC  and  UPS."  In  Appendix  E  to 
thex>plnlon  and  recommended  decision  in 
Docket  No.  R76-1,  the  Commission 
stated:  " 

*  *  *  The  CAS,  as  we  have  noted,  is  an 
outmoded,  fully  distributed  cost  system;  the 
public  Interest  today  In  the  Service's  con- 
tinuing effort  to  collect  the  CAS  data  Is  con- 
fined to  the  underlying  data  of  the  distribu- 
tion tables  before  the  distributions  have 
occurred. 

We  find  and  conclude  that  there  Is  an  obli- 


*>  Id.  at  2a. 

H  The  statements  are  equally  applicable  to 
Tab  S-22  and  its  supporting  data  (allocation 
of  carrier  street  time  to  classes  and  subclasses 
of  mall). 

"Opinion  and  Recommended  Decision, 
Docket  No.  R78-1,  June  30,  197t  (footnote* 
omitted),  at  28-29. 
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gatlon  under  the  Postal  Reorganization  Act 
for  the  Serrloe  to  continue,  with  fidelity  and 
accuracy,  Its  collecting  and  compUlng  of  CAS 
data  comparable  to  that  underlying  Its  cur- 
rent summary  tables  40,  SO.  70  axMl  80.  The 
tables,  themselves,  are  not  needed,  nor  is  any 
other  CAS  distribution  to  classes  and  services. 
The  obligation  extends  solely  to  the  oompUa- 
tlon  of  cost  data  by  function  and  of  all  the 
accompanying  distribution  keys. 

The  Service  should  undertake  the  piece- 
meal dismantling  of  the  CAS.  As  It  develops 
functional  costs  tax  a  segment  that  are 
superior  to  those  collected  under  the  CAS.  it 
should  discontinue  the  CAS  for  that  seg- 
ment, and  maintain  data  collection  under  the 
CAfi  only  for  the  remainder  In  thb  way,  no 
sharp  break  with  past  data  systems  will 
occur. 

The  Commission  considers  this  state- 
ment to  be  dispositive  of  the  separate 
requests  of  the  OOC  and  UPS. 

Work  Load  Recording  System.  In  addi- 
tion to  the  MODS  data.  UPS  has  also  re- 
quested data  from  this  system,  which 
MODS  replaced.  As  with  the  cost  ascer- 
tainment system,  the  future  availability 
of  the  data  underlying  this  system  was 
considered  in  Docket  No.  R76-1.  In  Ap- 
pendix E  of  its  opinion,  the  Commission 
ordered  the  Service  to  preserve  WLRS 
reports  for  1975  together  with  related 
handbooks."  The  Service  was  further 
ordered  to  make  this  information  avail- 
able <wi  proper  request.'' 

The  Commission  reaffirms  its  direc- 
tions as  to  the  WLRS  data  and.  accord- 
ingly, no  further  action  is  necessary. 

FACTS  Inventory.  The  PACTS  inven- 
tory of  postal  real  estate  wm  also  con- 
sidered in  Docket  No.  R76-1.  In  the  opin- 
ion it  was  indicated  that  on  the  basis  of 
the  Commission's  analysis  it  appeared 
that  data  from  this  source 

•  •  •  are  much  less  functionsdly  oriented 
than  the  WLRS/MODS  data,  and  hence  are 
less  germane  to  variability  analysis.  On  the 
other  hand,  If  the  WLRS/MODS  data  and  re- 
ports prove  unusable,  we  would  then  recon- 
sider this  decision  upon  OOC's  or  another 
party's  request." 

As  of  this  time  the  evaluation  of  the 
WLRS/MODS  data  has  not  yet  been 
made.  Following  such  evsJuatlon  the 
Commission  will  take  action  consistent 
with  its  opinion  in  Docket  No.  R76-1. 

National  Payroll  Hours  Summary  Re- 
port for  Individual  PSDS  Offices  by 
Craft.  This  report  Is  proposed  for  Inclu- 
sion In  the  periodic  reporting  system  by 
UPS.  The  Postal  Service,  however,  indi- 
cates that  for  individual  offices  such  re- 
ports are  not  available. 

In  subsequent  written  comments  and 
at  the  technical  conference  UPS  did  not 
seek  to  pursue  this  matter.  Since  the 
Commission  has  no  other  available  basis 
on  which  to  evaluate  this  request,  it  must 
conclude  that  at  this  time  the  informa- 
tion sought  by  UPS  is  not  available  and 
need  not  be  filed  periodically. 

Vehicle  Data  and  ODIS  Volume  Data. 
In  Its  May  10,  1976  comments  UPS  re- 
quested information  by  individual  office 


as  to  the  "number  of  vehicles  and  associ- 
ated Tdiide  malntenanoe  cost  by  type 
ot  Tdiicle."  ■  The  Postal  Service  asserts 
that  this  information  does  not  exist.  UPS 
also  requests  "volume  data  as  analyzed 
In  the  ODIS  system.-  ** 

The  Commission's  difficulty  in  consid- 
ering these  requests  is  the  lack  of  spec- 
ificity in  the  description  of  this  infor- 
mation. Also  other  than  the  quoted  state- 
ments no  discussion  was  presented  by 
UPS  concerning  either  the  availability 
of  this  data  or  the  burden  on  the  Service 
in  producing  it.vjn  these  circumstances 
the  Commission  cannot  act  on  these  pro- 
posals. 

It  appears  to  the  CcwnmLsslon,  however, 
that  the  vehicle  data  sought  by  UPS,  as 
well  as  the  ODIS  volume  data,  may  be 
related  to  ODIS  and  VSPX  (Vehicle 
Scheduling  Program)  data  which  were 
considered  in  Docket  No.  R7&-1.  In  that 
proceeding  UPS  asserted  the  vakra  ot  tke 
information  as  a  tool  for  variability 
analysis,  whereas  the  Service  opposed  the 
production  of  this  material  because  of  its 
competitive  nature.  In  the  Commission's 
opinion  in  Docket  No.  R7«-l,  a  discus- 
sion of  the  competing  interests  involved 
in  providing  that  information  to  the  par- 
ties is  found  in  Appendix  E  to  ttie  opin- 
ion. 

If  the  information  proposed  for  In- 
clusion in  the  periodic  reporting  system 
is  similar  to  that  which  was  at  issue  in 
Docket  No.  R76-1,  then  the  procedure 
prescribed  by  the  Commission  for  per- 
mitting interested  persons  to  gain  access 
to  such  data  "  remains  operative. 

Revenue  and  Cost  Analysis  Report. 
UPS  requests  that  this  report  be  pro- 
vided to  the  Commission  "on  a  quarterly 
basis  under  Commission  instructions  as 
to  refining  the  array  of  information  re- 
ported." 

By  this  rulemaking  the  Commission  is 
requiring  the  Service  to  provide  this  re- 
port on  an  annual  basis.  In  its  coimter- 
proposal  UPS  does  not  indicate  the  b«ie- 
fits  of  producing  this  report  on  a  quarter- 
ly basis,  nor  does  it  address  the  question 
of  the  additional  burden  imposed  on  the 
Service  in  preparing  this  report  quarter- 
ly. In  these  circumstances  and  in  view  of 
the  future  availability  of  this  report  on 
an  annual  basis,  this  proposal  of  UPS  is 
rejected." 

IV.  Otheh  Phoposals  of  Parttk  Not  Re- 
lating TO  Specific  Reports,  Docu- 
MEirrs,  or  Summaries 

The  OfflcerOT  the  Commission  has  pro- 
posed that,  in  addition  to  the  data 
sources  proposed  by  the  Commission  and 
himself,  the  Commission  adopt  an  an- 
nual report  format  The  OOC  proposed 
that  the  format  be  similar  to  that  con- 
tained in  AGC  Exhibit  11  in  Docket  No, 
MC7»-1. 


•*  Opinion  and  Recommended  Decision,  Ap- 
pendix K,  Docket  No.  R76-1,  June  80,  1976  at 
83. 

"  Id.  at  n.  a. 

•Iil.a*»4. 


"  ResiKinse  of  United  Parcel  Service  to  the 
Rulemaking  Notice  Dated  AprU  5,  1976,  May 
10.  1976  at  6. 

•Id.  ^ 

"  Bee  Opinion  and  Recommended  Decision, 
Appendix  E,  Docket  No.  R7e-l  at  8(^-88. 

•It  is  also  our  imderstandlng  that  untn 
four  quarters  of  data  are  oollected,  do  "re- 
port" actually  e^ts  since  data  are  collected 
on  a  sampling  basis. 


The  Commission  believes  that  the  final 
step  of  proceedings  in  this  docket  may 
be  the  adoption  of  a  requirement  that 
the  Service  file  with  the  Commission  an 
annual  report.  The  data  sources  now 
being  incorporated  into  the  data  report- 
ing system  could  go  toward  this  objective. 
In  AGC  Exhibit  11  the  OOC  has  in- 
cluded a  number  of  report  forms.  The 
Commission's  analysis  indicates  that 
much  of  the  data  which  would,  appear  in 
those  forms  will  appear  in  those  data 
sources  being  incorporated  into  the  pe- 
riodic reporting  system.  Other  forms  inr 
eluded  in  AGC  Exhibit  11  constitute 
major  new  proposals.  The  Commission 
considers  such  proposals  to  be  of  the  na- 
ture requiring  notice  in  the  Federal  Reg- 
ister before  action  by  the  Commission. 
So  that  the  Commission  may  conclude 
this  phase  of  this  proceeding,  considera- 
tion of  tlie  forms,  which  wlB  provide  data 
different  from  tlMit  wbich  the  ••mmis- 
slon  is  requiring  the  Service  to  file,  will 
be  deferred  until  the  next  phase  of  this 
proceeding. 

The  OOC  has  also  requested  that  three 
additional  handbooks  and  manuals  be 
included  among  those  which  the  Secre- 
tary of  the  Commission  will  request  of 
the  Service.  Iliese  are  as  follows:  (a) 
M-33  Management  Operating  Data  Sys- 
tem for  MODS-2  offices;  (b)  Publication 
104,  PSDS  Supervisors  Handbook;  and 
(c)  M-70  Mechanization  Design  Speci- 
fications. The  OOC  states  that  these 
documents  will  aid  interested  persons  In 
understanding  data  collection  systems 
and  will  provide  additional  information 
relating  to  productivity  and  classifica- 
tion questions. 

The  Service  has  said  that  since  the 
composition  of  this  list  was  not  to  be 
determined  in  this  proceeding,  it  will 
not  address  itself  to  the  request  of  the 
OOC.  The  Commission  interprets  the  re- 
quest of  the  OOC  to  be,  in  essence,  a 
request  of  the  Secretary  to  Include  these 
documents  among  those  requested  of  the 
Service.  The  Commission  will  therefore 
direct  Its  Secretary  to  Include  these  three 
documents  in  his  request  to  the  Service. 
UPS  proposes  that  within  the  proposed 
rules  amendments,  the  Commission  in- 
clude a  requirement  that  the  Service  re- 
port all  data  and  Information  sources  as 
well  as  descriptions  and  comments  on 
each  of  these  sources.  UPS  asserts  that 
such  a  requirement  will  assist  parties  in 
identifying  sources  of  information  and 
thereby  expedite  future  rate  proceedings. 
Although  the  Commission  recognizes 
the  practicality  of  knowing  the  informa- 
tion systems  in  existence,  requiring  the 
Service  to  identify  every  Information 
system  in  existence  at  the  Service  would 
be  unduly  burdensome.  The  information 
systems  in  existence  may  number  in  the 
hundreds.  Moreover,  the  Commission 
considers  the  reports,  documents,  and 
summsules  which  are  being  included  in 
the  data  reporting  system  to  be  a  most 
adequate  first  step.  As  additional  data 
become  known  the  data  reporting  sys- 
tem can  be  expanded. 

UPS  also  proposes  that  the  Commis- 
sion's public  Information  procedures  be 
enlarged  through  a  more  Inclusive  U- 
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brary  service  in  which  all  data  obtained 
as  a  result  of  this  rule  would  be  placed. 
Although  the  UPS  propowl  is  meri- 
torious it  appears  to  be  somewhat  pre- 
mature. The  Commission  will  mulntain, 
of  course,  all  of  the  data  and  make  It 
available  for  public  inspection.  As  It 
becomes  evident  how  much  data  will  be 
filed,  then  adjustments  can  be  made  in 
the  Commission's  library  service. 

V.  CONCLTISION 

As  indicated  throughout  this  discus- 
sion, the  establishment  of  a  periodic  data 
reporting  syst«n  is  a  developmental 
process.  Future  proceedings  in  this 
docket  win  undoubtedly  prwrtde  addi- 
tional sources  of  information  which 
should  be  considered  for  inclusloa  in  the 
data  reporting  sjrstem.  In  the  interim, 
hovvever.  the  rules  which  are  now  pro- 
mulgated represent  a  substantial  im- 
provement in  the  data  to  be  made  regu- 
larly available  to  the  Commission  and 
interested  parties. 

Accordingly,  in  consideration  of  the 
foregoing  findings  the  Commission  here- 
by amends  Part  3001  of  its  rules  (39  CFR 
Part  3001 )  as  set  forth  below. 

1  Amend  the  Table  of  Contents  by 
adding  new  Subpart  G  (39  CFR  3001.101, 
3001.102)  as  follows: 

S«ib|>art  G— RulM  AppHe»bl«  »•  «»."«5K.«' 
Periodic  Reports  by  the  United  States  Postal 
Service 

3001.101     Appllcabliny  and  general  policy. 
3001 .  102     Filing  of  reports. 

Authoritt:  Sees.  3«03.  3612,  3623.  PoBtal 
Reorganization  Act:  (39  U.S.C.  MOS.  3622. 
3623).  84  Stat.  75&-61;  (5  U.S.C.  563).  80  St»t. 
383. 

2.  Add  a  new  Subpart  G  to  39  CFR 
Part  3001  reading  as  follows: 

Subpart  G — Rules  Applicable  to  the  FWng 
of  Periodic  Reports  by  the  United  States 
Postal  Service 

§  3001.101      .\ppliciibility     and      geaeral 
policy. 

The  rules  in  this  subpart  identify  re- 
ports "•  financial  statemaits  and  cost 
analyses  which  the  Postal  Service  will 
file  with  the  Commission  on  a  periodic 
basis. 

§  300 1 . 1 02      Filing  of  reports. 

The  exhibit  numbers  or  pasre  citations 
next  to  various  it«ns  are  references  to 
Docket  No.  R76-1  and  are  illustratloos  of 
the  format  required.  An  asterisk  indicates 
that  the  required  format  is  shown  in 
paragraph  (e)  of  this  section. 

(a>  Annual  reports.  The  following  in- 
formaUon  will  be  filed  by  the  Postal  Serv- 


>•  It  to  r««Ulaed  that  some  items,  character- 
ised as  "reporta."  are  not  reports  In  the  true 
aenoe  of  the  ward  since  ther  are  not  pub- 
Uahed  and  heretofore  ha*«  only  been  In- 
tended for  Internal  use. 
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ice  fTtnnnny  (locludlng  deadlines  for  fil- 
ing of  such  information) : 

(1)  Revenue  and  Cbet  Analysis  Report 
(120  days  alter  the  close  of  the  fiscal 
year)   (USPS  Exhibit  No.  39). 

(2)  Incremental  Cost  Analysis  (90  days 
after  the  close  of  the  fiscal  year)  (Tr. 
11/1985-2020) . 

(3)  Statement  of  Revenue  and  Expense 
(45  days  after  the  close  of  the  fiscal 
year).* 

(4)  Audited  Financial  Statements 
(upon  completion  and  submission  by 
auditors  ^Appendix  J  of  Request  of  the 
United  States  Postal  Service  for  a  Recom- 
mended Decision  on  Changes  in  Rates  of 
Postage  and  Pees  for  Postal  Services, 
Sept.  18,  1975)  ). 

(5)  Non-Volume  Workload  Changes 
(60  days  after  the  close  of  the  fiscal 
year ' .  * 

(6>  City  Delivery  Statistics  National 
Totals  (90  days  after  the  close  of  the 
fiscal  year).* 

(7)  Rural  Carrier  National  Statistics 
(90  days  after  the  close  of  the  fiscal 
year  > .  * 

(8)  Regional  Operating  Plans  Sum- 
mary for  Applicable  Cost  Segments  (30 
days  after  budget  submission  to  the  Of- 
fice of  Management  and  Budget) . 

(9)  Civil  Service  Retirement  Fund 
Deficit  Report  (45  days  after  close  of 
the  fiscal  year) . 

(10)  Workmen's  Compensation  Re- 
port (75  days  after  close  of  the  fiscal 
year). 

(11)  Postmaster  General's  Armual  Re- 
port (180  days  after  close  of  the  fiscal 
year). 

(12)  Annual  Budget  (to  coincide  with 
formal  distribution) . 

(b)  Qtuirterly  reports.  The  following 
information  will  be  filed  by  the  Postal 
Service  quarterly : 

(1)  Revenue,  Pieces  and  Weight  by 
Classes  of  Mail  and  Special  Services  (60 
days  after  close  of  the  postal  quarter) . 

(2»  Ori?in/E)estination  Information 
Report  National  Service  Index  (50  days 
after  close  of  the  postal  quarter) . 

(31  Cost  Reduction  Program? /Track- 
ing System  (60  days  after  close  of  the 
postal  quarter)  (USPS  Exh.  31). 

(c)  Accounting  period  data.  (1)  Cash 
Flow  Statement  (30  days  after  close  of 
accounting  period)  .* 

(2)  Investment  Income  (30  davs  after 
close  of  the  accounting  period)  .* 

(3)  Summary  Financial  and  Operat- 
ing Report  (45  days  after  close  of  the 
accounting  period) . 

(4)  National  Payroll  Hours  Summary 
Report  (30  days  after  close  of  the  slc- 
counting  period) . 

(d)  Miscellaneous  reports.  The  follow- 
ing information  will  be  filed  by  the  Postal 
Service  as  they  are  updated  on  an  Irregu- 
lar basis: 

(1)  Before/After  Pay  Increase  Reports 
(45  days  after  the  effective  date  of  each 
increase » . 


(2)  Before/ After  COLA  Cost  Report 
(45  days  after  the  effective  date  of  each 
increase). 

(3)  A  master  list  of  publications  and 
handbooks  relating  to  tntemal  informa- 
tion systems  or  to  support  requests  filed 
pursuant  to  39  U.S.C.  !S  3822.  3623. 

(i)  Such  publications  and  handbooks 
will  be  filed  upon  request  of  the  Com- 
mission's Secretary. 

(ii)  Updating  errata  and  supplements 
will  be  filed  as  they  are  released. 

(e)  Formats '  for  fiUng  certain  peri- 
odic reports.  For  the  following  data 
sources  the  attached  formats  shall  be 
applicable: 

(1)  Statement  of  Revenue  and  Ex- 
pense (PRC  101 ». 

(2)  United  States  Postal  Service  Cash 
Flow  Statement  (PRC  102) . 

(3)  United  States  Postal  Service  In- 
vestment Income  (PRC  103) . 

(4)  Annual  Non -'Volume  Workload 
Cost  Changes  (PRC  201) . 

(5)  City  Delivery  Statistics — National 
Totals  (PRC  202). 

(6)  Rural  Carrier  National  Statistics 
(PRC  2031. 

Slalement  of  revenue  and  expenses 
(In  thousswls  el  doBan) 


Lin* 
No. 


IW- 
aetual 


1  Mail  and  special  tny'uses  reTenue . 

2  Appropriation,';: 

.T        Public  8er»ic<" - 

4  Krf*  and  rwluoed  rate  mail 

h    liiveslmeot  income 

6  Total    revenue    and    operating 

Eec«p«» - 

7  Post  nmslers 

5  .'Supervisors.- - 

9        (Merks  and   mailhandlers— 1st   and 

2dcla» - 

10  Clerk*— 3d  claaa 

11  Clerks— mobile 

12  ('ity  delivery  carriers 

!.•?        Vehiele  drivers 

14  Special  delivery  messengara 

15  Rural  carriers 

16  Custodial  services 

17  Motor  vehicle  services 

18  Miscellaneous  operating  suppliee 

19  TransportatkM} 

2U  Building  occupancy 

21  Supplies  and  servicM 

ri  Resdareh  and  developinent 

•a  Administration  and  Ke«:lonai  opera- 

tiOOK - 

24  fieiieral  management  systems 

25  Depreciation  and  servicewlde 

Subtotal 

rreliminary  af^nstments 

Total  accuredcosta 

Contingencies' 

Recovery  of  prior  year  losses. 

Toliil  rp venue  requirement 

Net  surplu.s/deAaency 


■  Reflects  aorroed  expense  ior  nomacarring  oootingent 
liHbilities  recorded  as  paid  or  payable  in  the  books  of 

account  for  Uie  rei>ortpd  fisciil  year  (r.g..  FLSA  liability, 
retroactive  liHlnlities  for  claims,  CAB  provisional  rates, 
etc.). 


'  Par  Identification  purposes,  we  are  as- 
signing nutnbera  to  tbe  various  formats — 
series  100  for  revenue  requirement  laforma- 
tlon.  series  200  for  cost  information  and 
series  300  for  pricing  or  marketing  Infor- 
mation. 
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Postal  Service  eash  tiov>  ttatement: 

counting  period 

[iBMiinonsl 


00* 


AntnuU  nontelvme  workload  coat  changes,  fiscal  year 
[DoDsn  In  thooaands] 


Cost 


Jlsealyaar 
NT'^anwimt 


Workload  betor  > 


Currant 
aeeooBtliic 


to 


Heginuiug  balance: 

Cash 

Investments 

Total 

Cash  receipts: 
Postal  operating  revenues.    . 
Oovemmeut    appropria- 

tioJis 

Borrowing  prooeeds— op- 
erating  

Borrowing        pfxxseeds— 

capital 

Investment  income 

Other  (MentUy— «.».,  sale 
of  property,  wtai- 
bursements  from 
other  agencies  for 
nonpostiJ  Mi  V  loos, 
etc.) 

Total 

Cash  dlsbnraements: 

Operations: 

Labor --- 

Civil  aerrioe  rstlrement 

fund. 

Workmen's  eomp«aaa- 

•  tion 

Other  (materials,  inp- 
plies,  etc.) 

Capital  investment 

POD  liability -- 

Loan    repayment— opw^ 
sting .---r 

Loan  repaymant— capital. 

Interest  paid 

Other  (Identify) 

Total -- 

Rnding  balanee: 

Cash 

Investments. 

Total 

Iiivestmants:  ^    .      , 

Beginning  balance— book  Tana: 
Add: 

Purchases  at  cost 

(lain  on  salts -..-... 

Book     value     adtoat- 
inents 

Deduct: 

Proceeds  from  sales 

'  liOBsoB  sales -_.-.-.- 

Book     value     ad]oA- 
ments 

Knding      balanco— book 
value 

Average  investment  bal- 
anoe» 

Interest  iuoome: 

Composito    yirid    (per- 
c«nt) - 


1 PcstBiasters 

J. Bnpsrrlsors  and  teehnlejans — 

«^7_ City  daUvsry  oarrisrs:  Batch  and  I 

Travel 

Bonte 

M Rural  eanriers .'. 

n       Custodial  (maintenanee)  strrioew 

ta       '     ,  ,     .      Motor  vehicle  gervloe..- 

It ICseellaneons  operating  easts: 

Contract  stations 

4UictassP0  rcntaDow 'i 

Oar  fu«,  tolls,  and  ferriage 

H. Building  occupancy: 

Kent* 

Fuel  and  nlilltles - 

Conunnnieations : 

H  ,,  .    „  Administration  and  regional  olBees 

M..'. DepteelaUon  amd  servloewrlde:  Vehtele 

OMireelation. 
IfaO  indamniUes 

Total i. 


Change  In  number  at  post  offioes. 

Indirect  variability. 

Increase  in  stops  effect  on  coverage. 

Variable  harden. 

Increase  in  ntmiber  of  stops. 

Increase  in  stops  and  route  miles. 
Increase  in  facilities  square  footage. 
Variable  burden. 

Cliauge  in  number  of  stations. 
Chaiwe  in  number  of  4th  class  P0>. 
Variable  burden. 


Ctiauge  in  square  feet  of  leased  (acilitie.-. 
(Change  in  square  feet  of  facilities. 
More  complex  equipment. 

Variable  costs. 
Vaitebl«  burden. 

Increase  'n  mmilxT  of  claim.*. 


>  State  method  used  far  determining 

ment  tjiUancc. 


in 


>  Thnni  fceten  reflect  cost  changes  doe  to  variathiB  tn  mMsnrsble  worUaod  characteristics  other  than  mail  voiujnr 

Crrx  Dklivert  Statistics  Nationai.  Totals  route  on  which  a  vehicle  is  used  to  deliver 

and  collect  all  claasee  of  mail. 

a.  aovns  Pa  Regular  Foot  Route.  A  city  delivery  route 

Regtilar  parte  and  loop  routes served  by  a  carrier  on  foot.  A  bicycle  or  auto- 

Begular  curb  routas motive  vehicle  used  solely  a»  transportation 

1V>tal  r«gtilar  motorized  routes.......  to  and  from  the  route  does  not  affect  the 

Begular  foo*  routes status  as  a  foot  route. 

Total  regular  letter  routes -  Regular  Letter  Routes.  A  route  for  which 

Auxiliary    routes •  reg%ilar  carrier  position  has  been  autlior- 

Total    regular    and    auzUlary    MM«  Ized. 

routes   iiitziZtory  ikmtes.  A  route  served  on  a  daisy 

Regular  multitrip  routes 1.  basis  for  which  no  regular  carrier  position 

ReguUff  parcel  poet  routeaJ has  been  authorized. 

Regular  collection  routes. JJe^wJar  AfMi«-rrtp  ilotites.  The  total  num- 

ber  of  regtilar  multi-trip   routes  regardless 

B.  FossiBLK  DCUvxuBS  ^j  percentage  of  btisiness  deliveries  made  on 

Total  possible  deliveries  (000) 1  or  8  trip  business  routes  or  2  trip  mixed 

Possible  apartment  deliveries  (OOO)*..  busUiess-residentlal  routes. 

Possible  deliveries  to  curbllne  reoep-  Jle^aJar  Parcel  Port  iiowfM.  A  regular  rouie 

taclee   and   central   delivery  Teeei>-  devoted  to  parcel  delivery. 

taclee  (000)'  Jleffulor  CoOecfton  Soutca.  Routes  devote<i 

•  included  In'totaip^ibie  delVwiea.  •^2^1 !?  '^I?*'^^  _      ~.    .    ,  . 

Total  FostfMe  X>eHveries.  Physical  locatio:i 

e.  BtJSiNisses  BBtvsD   (ooe)  ©n  a  letter  carrier's  route  where  mall  may  be 

w  _<».«  delivered. 

o.  coLixcnoi*  sons  Possible  Apartment  Deliveries.  A  delivery 

Airman    boxes     (eliminated     OctobW  »•  n»»0«  *«  approved  apartment  house  mail 

l^^\  receptacles,     including     rear-loading     mai  - 

liocal  bean  "  -"II  boxes.   Installed  at  the  inside   entrance   tf> 

ii«Rld«ntlal    boxes  ""_  buildings  (apartment  houses,  family  hotels 

iMud  2  star  boxes' "»*^  •**•>  «"  *"  «rt«rtor  walls  of  buUdinps 

Total  collection  b^iw:::".:::""..  ^J*^f  ^^"^  *°  Curmne  Receptacles 

and  Central  Delivery  Receptacles.  The  num- 

Cirr  DEuvMT  Dxnmnoin  *>«"  «'  P<»U>le  deliveries  to  curbllne  delivery 

receptacles  and  to  centralized  delivery   re- 
Regular  Park  and  Loop  Routes.  A  route     cvptaclee;    tjg^   neighborhood    delivery   and 

that  utilizes  a  motor  vehicle  for  transporting  collection  boxes  (pedestal  moxinted) ,  delivery 
all  classes  of  mall  to  the  route,  tialng  a  ytiti-  centers,  boxes  under  sheltered  covering  in 
ele  as  a  moveable  container  as  the  carrier  open  areas,  other  boxes  in  clusters  (three  or 
loops  segments  of  the  route  on  foot.  more). 

Regular  Curb  Routes.  A  motorized  route  Businesses  Served.  The  number  of  busines^ 

on  which  60  percent  or  more  of  the  possible     places  served,  including  firm  window  calicn- 

dellverles  are  made  to  customer  mailboxes     and  those  served  throvtgh  poet  office  boxes 

at  tbe  curb.  Bustnees  places  that  receive  more  than  one 

Jte^ttlar  Motorized  Rmiten   A  city  delivery     delivery  per  day  are  counted  only  once 
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Rural  carrier  national  stati»tie$:  (fiscal  year 


Nomber 
afrantca 


Number 
oimUm 


timmhtt       N'umtivr  of      Total  msdl 
otsUifa        boxes  servMl  c4Mint,  pwoM 


Antnul 
alarr  cost 

(laemdcii 
ibiMttw 
ooJ.  «K. 


AnniMi 
tipoMBt 


•ilowaaw 


H— Routes: 

Bmow«.  ..... 

Ailer 

J— Route*: 

.B«lo»». 

After 

E— Routes: 

Befora 

Aftar 

Total  heavy 
duty: 

Before 

After 

0-Mileace: 

Before 

After 

Auxiliary: 

Before 

After 

Triweekly: 

Before. ...... 

After 

Compoeition  of  cbange: 

Number  ot  iMavy  duty  routes  that  were  iHiutaaea. 
Number  of  recular  routes  that  became  heavy  duly. 


RuRAi.  Cassm  DKrurmoirs 

Heats  Dutp  Route.  A  route  that  is  classl- 
Qed  for  compensation  purposes  on  the  basis 
of  an  eTklustlon  which  considers  in-office 
work  requirements,  route  mllfiagft  and  num- 
ber of  stops  on  the  route.  Compensation  is 
based  on  the  time  computed  to  serve  the 
route. 

Regular  Route.  A  route  that  is  classified  for 
compensation  purposes  solely  on  the  basis 
of  the  route  mllea  served. 

EquipmeTit  Maintenance  Allowance.  An  al- 
lowance paid  to  all  riiral  carriers  to  com- 
pensate them  for  use  of  their  personal  vehi- 
cles. 

H-Route.  6  day  routes. 

J -Route.  SV^  day  routes. 

K-Route.  6  day  routes. 

Before.  Represents  number  of  routes,  miles, 
stops,  boxes  served,  total  mall  count,  and 
costs  relating  to  the  applicable  routes  before 
re-evaluatlon  of  routes. 

After.  Represents  number  of  routes,  miles, 
stops,  boxes  aerved.  total  mail  count,  and 
costs  relating  to  the  applicable  routes  »fter 
re-evalu&tioQ  of  routes. 

Subs.  An  employee  serving  a  vacant  route 
or  serving  tbe  route  dtirlng  the  extended 
absence  of  the  regular  carrier  In  eaoeas  ot 
90  days.  Also,  employees  serving  a  rural  route 
in  an  emergency. 

Effective  date:   This  amendment  be- 
comes effective  on  November  l,  1976. 
By  the  Commission." 

James  R.  Linbsay, 
Secretary. 

[FR  Doc .76-3 1448  Piled  10-28-78:8: 46  am] 


THto  41— PuMic 


CHAfTER  1 — FEDERAL  PROCUREMENT 
REGULATIONS  _ 

[FPR  Amendment  178  J 

PART  1-18 — PROCUREMENT  OF 
CONSTRUCTION 

DifTering  Site  Conditions  Clause 

This  amendment  of  the  Federal  Pro- 
curement Regulations   provides   proce- 


» Commissioner  Saponaro  concurring  in 
part,  dissenting  in  part,  filed  a  separate  state- 
ment, which  Is  filed  as  part  ot  the  cxlglnai 
document. 


dures  for  the  administration  of  the  Dif- 
fering Site  Conditions  clause  whicb  is 
prescribed  for  use  in  construction  by  i  1- 
7.602-4.  The  clause  originally  was  pre- 
scribed on  a  permissive  use  basis  in  1]M0. 
Use  of  the  clause  was  made  mandatory  in 
1967.  The  clause  is  generally  acknowl- 
edged to  be  advantageous  both  to  con- 
tractors and  to  the  Government  since  it 
provides  equitable  adjustments  for  both 
increased  and  decreased  costs  of  and 
time  for  performance  due  to  differing 
site  conditions.  In  addition,  the  clause 
eliminates  the  need  for  bidders  to  in- 
clude contingency  factors  in  their  bids 
because  it  authorizes  a  remedy  in  the 
form  of  an  equitable  adjustment  of  the 
contract  price  if  the  successful  bkMer 
(contractor)  encounters  site  conditions 
which  differ  from  those  which  ordinarily 
are  encountered  or  are  indicated  in  the 
contract.  The  remedy  is  not  available, 
however,  if  the  contractor  fails  to  provide 
the  contracting  officer  with  the  notice  re- 
quired by  the  clause.  In  the  stdministra- 
tion  of  the  IMffering  Site  Conditions 
clause,  it  has  been  the  experience  of  the 
agencies  that  contractors  frequently  do 
not  submit  the  notices  and  claims  re- 
quired by  the  clause  in  a  timely  manner. 
To  resolve  this  problem,  the  amendment 
emphasizes  tlie  prompt  notice  require- 
ment, indicates  the  extent  to  which  in- 
creased costs  may  be  recovered  and  In- 
creased time  of  performance  mar  be  al- 
lorwed,  directs  contracting  ofBcers  to 
require  contractors  to  submit  claims  In  a 
timely  manner,  and  provides  for  uni- 
lateral determinations  of  equitable  ad- 
justments by  the  contracting  officer  in 
the  absence  of  timely  claims. 

The  table  of  contents  for  Part  1-18  Is 
amended  by  the  addition  of  the  follow- 
ing new  entries : 

1-18.114  (Reserved) 
1-18.115  [Reserved! 
1-18.116     (Reserved] 

1-18.117     Administration  of  the  differing  site 
conditions  clause. 


Subpart  1-18.1 — General  Provisions 

SecUons   l-lS.lli.   1-18.115,    1-18.1H 
and  1-18.117  are  added,  as  follows: 

§  1-18.114      [BcMrvea] 

§1-18.115      {Reserved] 

S  1-18.116      (Reserved] 

§  1-18.117      Administratiun    of    ibe    dif 
ferine  ^i'c  conditionx  rlaune. 

<a)  Nature  of  the  clause.  The  Differing 
Site  Conditions  clause  In  S  1-7.602-4  pro- 
vides for  an  equitable  adjustment  to  the 
contractor  or  the  Government  which  re- 
flects the  increases  or  decreases  in  a 
contractor's  cost  of  and  time  for  per- 
formance that  result  from  a  differing  site 
condition  (as  that  term  is  defined  in  the 
clause)  encountered  by  the  ccmtractor. 
However,  an  equitable  adjustment  is  only 
available  to  the  contractor  if  he  gives  the 
contrtu:ting  officer  a  prompt  notice  in 
writing  before  disturbing  the  conditions 
(or  secures  an  exterisiwi  of  the  time  for 
giving  such  notice)  and  asserts  the  claim 
before  final  payment  imder  the  contract. 

(b)  Notice  of  differing  site  conditions. 
When  a  contractor  believes  that  a  differ- 
ing site  condition  has  been  encoimtered, 
the  clause  requires  that  a  prompt  written 
notice  lie  given  to  the  contracting  officer 
so  that  the  condition  of  the  site  can  be 
investigated,  the  facts  can  be  ascer- 
tained, and  a  determination  can  be  made 
regarding  the  presence  or  absence  of  a 
differing  site  condition.  The  prompt  no- 
tice requirement  enables  the  Govern- 
ment to  examine  the  condition  of  the 
site  and,  if  necessary,  <  1)  To  modify  the 
contract  so  that  it  will  reflect  the  In- 
creased or  decreased  cost  of  and  time 
for  performance  or  (2)  to  develop  rec- 
ords concerning  any  increase  or  decrease 
in  the  cost  of  and  time  for  perform- 
ance. Cost  and  time  information  is  es- 
sential for  an  independent  Government 
judgment  regarding  an  equitable  adjust- 
ment of  the  contract.  A  failure  to  give 
a  timely  notice  could  seriously  prejudice 
the  Government's  ability  to  determine 
the  extent  to  which  the  contractor  or  the 
Government  is  entiled  to  an  equitable 
adjustment.  Since  the  existence  of  a  dif- 
fering site  condition  is  not  always  recog- 
nizable immediately,  the  clause  provides 
that  the  contracting  officer  may  extend 
the  time  for  the  submission  of  the  re- 
quired notice.  The  purpose  of  the  au- 
thority to  extend  the  time  for  the  notice 
is  to  ensure  that  contractors  are  not  de- 
prived of  the  remedy  provided  by  the 
clause  because  of  an  inadvertent  failure 
to  give  the  required  notice.  However,  this 
authority  to  extend  the  time  for  the  no- 
tice does  not  entitle  a  contractor  to  a 
time  extension  beyond  the  time  when 
he  knew,  or  reasonably  should  have 
known,  of  the  existence  of  a  differing  site 
condition.  If  the  contractor  gives  the  re- 
quired notice  at  the  time  he  knew,  or 
reasonably  should  have  know,  of  the 
existence  of  the  differing  site  condition, 
he  is  entitled  to  an  equitable  adjustment 
which  reflects  the  Increased  costs  and 
time  required  for  performance  that  re- 
sult from  the  differing  site  condition.  If 
the  contractor  falls  to  submit  the  re- 
quired notice  to  the  contracting  ofiQcer 
by  the  time  he  knew,  or  reasonably 
should  have  known,  of  the  existence  of 
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a  differing  site  condition,  he  is  not  en- 
titled to  aa  equitable  adjustment  which 
reflects  the  increased  costs  and  time 
required  for  performance  prior  to  the 
time  when  he  gave  the  notice  or  the  Ume 
when  the  Government  had  actual  notice 
of  the  existence  of  a  differing  site  con- 
dition. 

(c)  Processinflr  o/ claims.  (1)  Since  the 

time  required  by  the  contractor  to  ascer- 
tain the  amount  of  his  claim  varies  with 
the  circumstsmces,  no  specific  time  for 
the  submission  of  a  claim  Is  specified  in 
the  clause  or  in  this  section.  The  clause 
simply  states  that  no  claim  will  be 
allowed  if  asserted  after  final  payment. 
However,  contractors  should  not  im- 
necessarily  postpone  the  submission  of 
claims  for  equitable  adjustments. 

(2>  To  prevent  contractors  from  un- 
necessarily postponing  the  submission  of 
claims,  contracting  officers  shall  take  the 
following  actions. 

(i)  When  a  contractor  gives  a  prompt 
written  notice  of  a  differing  site  condi- 
ticHi  but  has  not  submitted  a  claim  for  an 
equitable  adjustment,  although  there  has 
been  a  reasonable  opportunity  to  ascer- 
tain the  amount  of  the  adjustment  In- 
volved, the  contracting  officer  shall  send 
a  written  request  to  the  contractor  (by 
registered  or  certified  mail)  that  he  sub- 
mit within  a  specified  period  of  time 
either  a  written  claim  or  a  request  for  an 
extension  of  the  time  for  submission  of 
tlie  claim  together  with  the  reasons  why 
the  additional  time  is  needed. 

(ii>  In  the  event  that  the  contractor 
fails  to  submit  a  claim  within  the  time 
specified  in  the  request,  or  an  approved 
time  extension,  the  contracting  officer 
shall  make  a  unilateral  determination  of 
the  amount  of  the  equitable  adjustment 
which  the  contractor  is  entitled  to  and 
shall  notify  the  contractor  of  the  deter- 
mination. Such  unilateral  determinations 
may  not  be  appealed  under  the  Disputes 
clause  of  the  contract. 
(Sec.  20S(c).  83  SUt.  390;  40  VS.C.  488(cM 

Effective  date.  This  amendment  is 
effective  December  17,  1976,  but  may  be 
observed  earlier. 

Dated:  October  18,  1976. 

Note. — It  is  hereby  certified  tb*t  the  im- 
pact does  not  meet  the  inflation  impact  cri- 
teria for  major  rules  or  regulations. 

Jack  Eckckd, 
Administrator  of  General  Services. 

(FR  Doc.76-31669  Piled  10-28-76;8:45  am] 


CHAPTER  105— GENERAL  SERVICES 
ADMINISTRAHON 

PART  105-54 — ADVISORY  COMMITTEE 
MANAGEMENT 

Policies  and  Procedures  Relating  To  GSA- 
Sponsored  Advisory  Committees 

This  regulation  sets  forth  revisions  to 
policies  and  procedures  in  GSA  regard- 
ing the  establishment,  operation,  termi- 
nation, and  control  of  advisory  commit- 
tees for  which  GSA  has  responsibility. 


Subpart  105-543     Ad>ii— ly  OowwHt— 
Procedurss 

1.  Section  105-54.303  is  amended  by  re- 
vising the  numbering  of  parBsraplis  (d> 
through  (h)  and  adding  new  pangraiAis 
(d )  aimI  ( j )  as  follows : 

§  105-54.303      Fiscal  and  adminislrative 
provisions. 
.  •  •  •  • 

(d)  The  guidelines  in  paragraphs  (d) 
through  (j)  of  this  section  are  estab- 
lished under  the  authority  of  section  7 
(d)  of  the  Federal  Advisory  Committee 
Act,  86  Stat.  773.  They  shall  apply  to  the 
pay  of  members,  staff,  and  consultants 
of  an  advisory  committee,  except  that 
nothing  in  paragraphs  (d)  through  (j) 
of  this  section  shall  affiect  a  rate  of  pay 
or  a  limitation  on  a  rate  of  pay  that  is 
specifically  established  by  statute  or  a 
rate  of  pay  established  under  the  Gen- 
eral Schedule  classification  and  pay  sys- 
tem in  Chapter  51  and  subchapter  HI  of 
Chapter  53  of  title  5,  U.S.C. 

(e)  The  pay  of  the  members  of  an  ad- 
visory committee  shall  be  fixed  to  the 
daily  equivalent  of  a  rate  of  the  General 
Schedule  in  5  U.S.C.  5332  unless  the 
members  are  appointed  as  consultants 
and  compensated  as  provided  in  para- 
graph (g)  of  this  section.  The  pay,  how- 
ever, may  not  be  fixed  at  a  rate  higher 
than  the  daily  equivalent  of  the  maxi- 
mum rate  for  GS-15  unless  the  Admini- 
strator has  personally  determined  that, 
under  the  factors  set  forth  in  paragraph 
<f>  of  this  section,  a  higher  rate  of  pay 
is  justified  and  necessary.  Such  a  deter- 
mination must  be  reviewed  by  the  Ad- 
ministrator annually.  In  determining  an 
appropriate  rate  of  pay  for  the  memt)ers 
of  an  advisory  committee,  consideration 
shall  be  given  to  the  significance,  scope, 
and  technical  complexity  of  the  matters 
with  which  the  advisory  committee  is 
concerned  and  the  qualifications  re- 
quired of  the  members  of  the  committee. 
Members  serving  on  advisory  committees 
established  by  the  Administrator  pursu- 
ant to  his  authority  imder  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C.  486 
(g)),  shall  serve  without  compensation. 

(f)  The  pay  of  each  member  of  the 
staff  of  an  tidvisory  committee  shall  be 
fixed  at  a  rate  of  the  General  Schedule 
in  which  the  staff  member's  position 
would  appropriately  be  placed  were  the 
General  Schedule  classification  system 
in  Chapter  51  of  title  5,  U.S,C.,  appli- 
cable to  the  position.  The  pay,  however, 
may  not  be  fixed  at  a  rate  higher  than 
the  daily  equivalent  of  the  maximum 
rate  for  06-15  unless  the  Administrator 
has  determined  that,  under  the  General 
Schedule  classification  system,  the  staff 
member's  position  would  appropriately 
be  placed  in  the  General  Schedule  grade 
higher  than  GS-15.  This  determination 
must  be  reviewed  by  the  Administrator 
annually.  v 

(g)  The  pay  of  a  consultant  to  an  ad- 
visory committee  shall  be  fixed  after  giv- 
ing consideration  to  the  qualifications 


required  of  the  consultant  and  the  sig- 
nificance, scope,  and  technical  complex- 
ity of  the  worit.  The  rate  of  pay  shall  not 
exceed  the  maximirai  rate  ot  pay  which 
the  agency  may  pay  experts  and  con- 
sultants under  5  U.S.C.  3109. 

(h)  The  provisions  of  this  section  shall 
not  prevent  the  acceptance  of  voluntary 
services  of  a  member  of  an  adrbory 
committee  or  a  member  of  the  staff  of  an 
advisory  committee. 

(i)  Tlie  members  of  an  advisory  com- 
mittee and  the  staff  thereof,  whfle  en- 
gaged in  the  performance  of  their  duties 
away  from  their  homes  or  regiilar  places 
of  business  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  5  U£.C.  5793 
for  persons  employed  intermittently  in 
the  Government  service.  Members  serv- 
ing on  advisory  committees  established 
by  the  Administrator  pursuant  to  his  au- 
thority under  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486 Cg)  S ,  shall  be  en- 
titled to  transportation  and  not  to  ex- 
ceed $25  per  diem  in  lieu  of  subsistence 
as  authorized  by  5  UJS.C.  5703. 

(j)  Nothing  in  paragraphs  (d> 
through  ^J>  of  this  section  shall  prevent: 
(1)  An  individual  who  (without  regard 
to  his  service  with  an  advisory  commit- 
tee) is  a  fun-time  wnployee  of  the 
United  States  or  (2)  an  Individual  who 
immediately  before  his  service  with  an 
advisory  committee  was  such  an  em- 
ployee, from  receiving  compensation  at 
the  rate  at  which  he,  otherwise,  would 
be  compensated  (or  was  compensated) 
as  a  full-time  employee  of  the  United 
States. 

2.  Section  105-54.304  is  amended  to 
read  as  follows: 

§  105—54.304      KencMitl  of  advisory  com- 
mittees. 

»  •  *  *  • 

(b)  Except  in  those  instances  in  which 
the  continued  existence  of  an  advisory 
committee  is  provided  for  by  law,  the 
renewal  of  an  advisory  committee  re- 
quires that  the  Head  (rf  the  responsible 
Service  or  Staff  Office  submit  to  the 
Deputy  Administrator  (Attn:  GSA  Com- 
mittee Management  Officer)  the  follow- 
ing: 

*  •  •      -..     •  • 

<c>  Upon  receipt  of  the  above  docu- 
ments, the  Deputy  Administrator  shall 
secure  the  approval  of  the  Administrator 
for  each  advisory  committee  whose  re- 
newal is  adequately  justified  and  subnxit 
the  approval  letter  (see  paragraph  (b) 
(2)  of  this  section)  to  OMB  not  more 
than  60  calendar  days  nor  less  than  30 
t>efore  the  committee  expires.  Following 
receipt  of  OMB  concurrence  in  the  com- 
mittee renewal,  the  Deputy  Admini- 
strator shall  publish  notice  of  the  re- 
newal in  the  Federal  Register  and  file 
copies  of  the  updated  charter  as  pre- 
scribed in  §  105-54.203. 

*  *  •  •  • 

3.  Section  105-54.306fb)  is  revised  to 
read  as  follows: 
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§  I0S-54.30<%     Complaint  protedwrcn. 

•  •  •  •  • 

(b)  On  matters  not  Involving  access  to 
docummts,  written  complaints  may  t>e 
filed  by  aggrieved  indlvldiials  or  orgjeoil- 
satlons  with  the  General  Services  Admin- 
istration (AD),  Washington,  D.C.  20405. 
Such  complaints  miist  be  filed  within  90 
calendar  days  from  the  date  the  griev- 
ance arose.*  The  Deputy  Administrator 
shall  promptly  act  upon  the  complaint, 
and  written  notice  of  Its  dl^x>6ltion  shall 
be  provided  to  the  complainant. 

Subpart  105-54.4 — Reports    . 

1.  Section  105-54.401  <a)  is  amended  to 
read  as  follows: 

§105-54.401      R«porU    on    CSA    Federal 
Advisory  Conunittees. 

fa)  By  January  15  of  each  year,  the 
Head  of  the  Service  or  Staff  Office  shall 
conduct  a  comprehensive  review  of  each 
advisory  committee  under  his  Jurisdiction 
In  existence  during  the  preceding  calen- 
dar year  and  shall  report  to  the  Deputy 
Administrator  (Attn:  GSA  Committee 
Management  Officer)  on  the  results  of 
this  review  and  on  the  activities  of  each 
committee.  Detailed  instructions  for  the 
conduct  of  the  comprehensive  review  In- 
cluding preparation  of  the  report  will  be 
Issued  by  the  GSA  Committee  Manage- 
ment Officer.  The  report  on  committee 
activities  shall  be  submitted  on  the  fol- 
lowing report  forms: 

•  •  *  •  • 

(Pub.  L.  92-463  aated  (October  6,  1972;  EO 
in«9  of  February  31.  1974;  and  PPMR 
Aaoendment  B-28,  41  CFR,  Cbapter  101,  (40 
m  48134,  October  14,  1976) .) 

Bffectlve  date.  These  regulations  are 
effective  October  18,  1976. 

Kot*. — It  la  hereby  certified  that  the  Im- 
pact does  not  meet  the  Inflation  Impact  cri- 
teria for  major  rules  or  regulations. 

Dated:  October  18, 1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 
(PR  Doc.76-31670  Filed  10-28-76;8:45  am) 

Title  47 — ^Tel«eommunicatJon 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20746] 

PART  15— RAOIO  FREQUENCY  DEVICES 

Class  D  CB  Transmitters  and  Transmitter 
Section  oi  Class  D  CB  Transceivers 

MZMORANDUIC  OPINION  AND  ORDER 

Adopted:  October  18.  1976. 

Rdeased:  (Dctober28,  1976. 

In  the  matter  of  revision  of  Part  15 
to  extend  the  receiver  certification  pro- 
gram, to  revise  the  technical  specifica- 
tion* for  receivers,  and  to  make  other 
changes.  Docket  No.  30746. 

1.  A  First  Report  and  Order  In  this 
proceeding  was  adopted  on  July  27,  1976 
and  released  on  August  4,  1976.'  This  re- 
port extended  the  requirement  for  cer- 


tlflcatlMi  to  Class  D  CTB  receivers'  and 
established  technical  specifications  for 
such  receivers.  At  the  same  time  a  Second 
Report  and  Order  In  Docket  No.  20120 
was  adopted  on  July  27,  1976  and  re- 
leased on  July  29,  1976.'  This  report  re- 
vised the  regulations  pertaining  to  CHass 
D  CB  transmitters  and  the  transmitter 
section  of  Class  D  CB  transceivers. 

2.  On  September  3,  1976,  the  Citizens 
Radio  Sectlon/Commimications  Division 
of  Electronic  Industries  Association 
<  EIA/Citizens  Section)  filed  a  petition 
for  reconsideration  of  the  C:^  receiver 
standards  promulgated  In  the  First  Re- 
port and  Order  in  this  proceeding.  Spe- 
cifically, the  petition  requests  that  the 
chassis  radiation  limit,  5  ^V/m  at  3m 
in  S  15.59(d)  be  relaxed  to  120  >iV/m 
at  3m.  The  petition  is  supported  by  a 
filing  by  SBE,  Inc.  on  September  30,  1976 
which  asserts  that  the  Commission 
standard  was  an  unreasonable  and  un- 
fair economic  tind  engineering  burden  on 
the  Industry.  No  data  was  submitted  to 
support  this  assertion.  The  petition  is 
also  supported  by  a  filing  by  Hy-Gain  de 
Puerto  Rico,  Inc.  on  October  12,  1976. 
Hy-Galn  believes  that  to  achieve  the  ob- 
jective of  reducing  the  possibility  of  in- 
terference logically,  the  limit  for  spurious 
emissions  from  either  the  antenna  or 
other  source  should  be  the  same.  The 
logic  behind  this  statement  is  not  ex- 
plained. Accordingly  Hy-Gain  suggests 
that  the  chassis  radiation  limit  be  re- 
laxed. On  October  12,  1976,  EIA/Citlzens 
Section  filed  supplemental  ccMnments**  to 
request  a  relaxation  of  the  chassis  radia- 
tion limit  to  50  MV/m  at  3ra  in  place  of 
the  120  MV/m  at  3m  in  Its  September  3, 
1976  petition. 

3.  In  addition,  on  September  17,  1976, 
a  letter  was  received  from  Tram/Di- 
amond Corp.  asking  clarification  of  the 
time  schedi^es  for  Implementing  the  reg- 
ulations adopted  In  Docket  No.  20746  and 
In  Docket  No.  20120.  Tram /Diamond 
points  out  that  there  is  an  apparent  In- 
consistency between  the  time  schedule 
adopted  for  implementing  the  rules  for 
CJlass  D  CB  receivers  and  the  elarifying 
statement  concerning  these  rules  issued 
by  the  Chief  Engineer  on  August  9, 
1976.* 

4.  The  Commission  agrees  with  Tram/ 
Diamond  that  such  an  inconsistency  ex- 
ists and  takes  this  opportunity  to  clarify 
and  correct  this  situation.  When  we 
adopted  the  revised  rules  for  Class  D  CB 
transmitters,  we  expected  that  a  Class  D 


>  41  FR  83890. 


'  The  term  Class  D  CTB  receiver  lncl\Mles  the 
following:  A  Class  D  CB  receiver  sold  as  a 
separate  piece  of  equipment,  The  receiver 
section  of  a  Claaa  D  CB  transceiver.  A  con- 
verter to  be  used  with  any  receiver  for  the 
purpose  of  receiving  Class  D  CB  transculs- 
slons.  The  CB  band  of  a  multlband  receiver 
In  which  such  band  can  be  s^arately  se- 
lected and  Is  labeUed  "CB  band"  or  "11  meter 
band."' 

»  41  FR  32678. 

»•  The  motion  for  acceptance  of  supple- 
mental comments  by  EIA/Cltlzens  Section  Is 
granted  and  the  supplemental  comments  are 
accepted  for  filing. 

♦Public  Notice:  Chief  Engineer  Clarifies 
Rxiles  Concerning  Type  Acceptance  of  Cltl- 
eens  Band  Radios  And  The  Prohibition  of 
Add-On  Devices  To  23  Channel  Equipment. 
Mlmeo  68746.  August  9.  1976. 


transceiver  whose  transmitter  section 
was  built  to  comply  with  the  revised 
transmitter  rules  would  automatically 
include  a  receiver  section  built  to  com- 
ply with  the  newly  adopted  receiver 
rules.  The  Chief  Engineer's  statement 
succinctly  expresses  this  intent.  We  re- 
gret that  industry  appears  to  be  taking 
a  contrary  view  and  we  take  this  oppor- 
tunity to  express  this  intent  specifically. 
Accordingly,  we  are  amending  para- 
graph (b)  of  S  15.59  by  adding  a  proviso 
that,  if  the  receiver  Is  a  part  of  a  Class 
D  CB  transceiver  for  which  an  applica- 
tion for  type  acceptance  of  the  transmit- 
ter section  was  filed  on  or  after  Septem- 
ber 10,  1976,  em  application  for  certifica- 
tion of  the  receiver  section  of  such 
transceiver  must  be  filed  simultaneously 
with  the  application  for  type  acceptance 

5.  EIA/Citlzens  Section,  in  its  petition 
for  reconsideration,  reiterates  and  elab- 
orates the  argument  it  had  made  In  its 
comments  filed  on  May  26,  1976  in  re- 
sponse to  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding.  The  Commis- 
sion cannot  accept  certain  assertions 
made  In  this  petition.  To  cite  a  few.  Not- 
ing that  the  rules  in  Section  15.59(d)  re- 
quire a  chassis  radiation  "  Umit  to  5/*V/m 
at  3m,  EIA/Citizens  Section  states  that 
this  standard  represents  the  "first  time 
that  Citizens  Radio  transceivers  have 
been  subjected  to  a  requirement  to  limit 
chassis  radiation."  (underlining  sup- 
plied)* This  statement  falls  to  consider 
that  the  transmitter  part  of  the  Citizens 
Radio  transceiver  has  been  subject  to  a 
chassis  radiation  requirement  in  connec- 
tion with  type  acceptance. 

6.  EIA/Citlzens  Section  argues  further 
that  the  Citizens  Radio  Service  should 
not  be  singled  out  for  treatment  that  is 
"different  in  kind  than  for  other  radio 
devices  capable  of  causing  similar  inter- 
ference problems".'  In  the  next  sentence, 
it  discusses  the  interference  potential  of 
the  75  milhon  TV  receivers  in  the  hands 
of  the  public.  The  Juxtaposition  of  these 
two  statements  carries  the  impUcation 
that  TV  receivers  produce  "similar  inter- 
ference problems"  to  those  produced  by 
CB  receivers.  It  Is  unquestionably  true 
that  TV  receives  have  a  potential  for 
causing  Interference.  But  it  must  be 
borne  in  mind  that  the  CB  receiver  rules 
were  designed  to  minimize  the  problem  of 
interference  to  mobile  communications 
in  the  30-40  MHz  band.  The  Interference 
from  a  TV  receiver  is  not  at  all  similar  to 
that  from  a  CB  receiver  since  no  such 
interference  is  generated  by  the  TV  re- 
ceiver. Nor  is  the  TV  receiver  hkely  to 
be  located  in  a  vehicle  adjacent  to  one 
carrying  30  MHz  land  mobile  equipment. 

7.  Notwithstanding  the  above,  the  ar- 
gument made  by  ETIA/Citlzens  Section  is 
based  on  a  comparison  of  the  chassis  ra- 
diation limit  (5  /iV/m  at  3m)  that  Is 
imposed  on  the  CB  receiver  with  the 
total  radiation  limit  (32  A*V/m  at  30m 
equivalent  at  320  nV/m  at  3m)  that  must 


•  As  used  In  {  15.69  and  In  this  Order,  chas- 
sis radiation  has  the  same  meaning  as  cab- 
inet radiation. 

•  EIA/Cltizens  Section  petition,  paragrt^A 

8. 
'  Ibid,  paragraph  4. 
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be  met  by  a  TV  receiver."  To  be  valid  the 
comparison  must  Im  made  between  the 
total  radiation  permitted  the  CB  receiv- 
er and  the  total  radiation  limit  api>Uca- 
ble  to  the  TV  receiver.  To  determine  the 
total  radiation  limit  applica^e  to  the  CB 
receiver,  it  is  necessary  to  take  Into  ac- 
count the  power  at  the  antenna  terminals 
which  in  normal  operation  is  radiated  by 
the  antenna  and  which  combines  with 
the  chassis  radiated  signal  to  give  the 
total  radiation  from  the  CB  receiver.  "ITie 
rules  adopted  in  this  proceeding  permit  a 
power  of  2.0  nanowatte  *  at  the  antenna 
terminals  of  the  CB  receiver.  In  oper- 
ation, this  energy  is  radiated  by  the  an- 
tenna and  adds  to  the  energy  emitted 
directly  from  the  chassis.  The  2.0  nano- 
watts  radiated  by  the  CB  receiver  anten- 
na will  produce  a  field  of  105  /iV/m  at 
3m  "  which  will  combine  vectorlally  with 
the  chassis  radiated  field.  In  the  worst 
case,  these  two  fields  will  add  arith- 
metically to  give  a  total  field  of  110  nV/m 
at  3m  that  may  be  radiated  by  a  CB 
receiver. 

8.  The  proper  comparison  is  thus  be- 
tween the  320  /iV/m  at  3  total  radiated 
field  permitted  TV  receivers  and  the  110 

/xV/m  at  3m  total  radiated  field  that  is 
permitted  CB  receivers  under  the  rules 
adopted  in  this  proceeding. 

9.  EIA/Cltlzens  Section  impUes  the 
same  invalid  comparison  when  It  alleges 
that  the  CB  requirement  announced  by 
the  Commission  is  "significantly  mc«^ 
stringent  than  the  16  ^V/m  at  30m  (or 
160  ftV/  at  3m)  standard  proposed  by 
the  party  requesting  relief,  the  Utilities 
Telecommunications  Council  (UTC)."" 
Although  not  specifically  so  stated,  the 
language  used  by  EIA/Citlzens  Section 
must  be  taken  to  imply  a  comparison  be- 
tween the  5  pV/ta  at  3m  applicable  to 
the  CB  receiver — a  chassis  radiation 
limit,  and  the  160  ^V/m  at  3m  standard 
proposed  by  UTC — a  total  radiation  limit. 
As  explained  above,  the  proper  compari- 
son is  between  the  total  radiation  limit 
(110  /»V/m  at  3m)  imposed  on  the  CB 
receiver  by  the  Commission  and  the  total 
radiation  limit  (160  >iV/m  at  3m)  pro- 
posed by  UTC.  When  this  comparison  is 
made,  it  is  evident  that  the  Commission's 
limit  is  within  3dB  of  that  proposed  by 
UTC.     ' 

10.  The  petition  states  that  the  Citi- 
zens Radio  Industry  has  been  diligently 
striving  to  meet  the  5  ^V/m  at  3m  limit 
without  success.  ITie  industry,  the  peti- 
tion continues,  "finds  it  impossible  to 
meet  the  specified  criterion  without  a 
radical  redesign  of  equipment.  •  •  *  At 
this  time  such  new  designs  have  not  been 
determined,  let  alone  tested  in  produc- 
tion quantities.""  The  facts  refute  this 
allegation! 


•EIA/Cltlzens  Section  petition,  paragraph 
4 

•  This  level  must  be  reduced  to  0.2  nano- 
watte for  CB  reoelvers  manufactured  after 
January  1.  1978. 

"■  Computed  from  the  fonnrls  E  =  v'49.2P/R 
Equation  16  on  page  35-7  of  Reference  Data 
for  Radio  Engineers,  6tb  Edition,  Howard  W. 
Sams  Co.,  Inc.,  Indlara-^olls. 

u  EIA/Cltlzens  Seetloa  petitton,  paragraph 
5. 

"EIA/Citlzens  Section  petition,  paragraph 
7. 


11.  Measuronents  have  been  made  of 
chasate  rmdiatton  of  the  recetrer  portion 
of  the  CB  tnnscetven  submitted  to  our 
laboratory  in  coKmectlOQ  with  applica- 
tions for  type  acceptance  and  oerttfica- 
tloQ.  As  of  October  6,  1976,  103  trans- 
ceivers had  been  received  and  91  at  these 
had  been  tested  for  chassis  radlatlmi, 
with  the  following  results." 

Level  of  Chassis  Radiation  Number  of 

Measured  at  3m  equipments 

Up  to  and  Including  5  nV/xn 40 

Over  6  up  to  and  including  7.5  »V/m--         10 

Over  7.5  up  to  and  Including  16 13 

Over  16  up  to  and  including  50 18 

Over  50  up  to  and  including  120 7 

Over  120  /iV/m 3 

Total — 91 

An  examination  of  the  above  data 
shows  that  55  percent  of  the  CB  receivers 
measured  comply  with  the  chassis  radia- 
tion standard,  5  /iV/m  at  3m.  In  §  15.59 
(d)." 

12.  Moreover,  an  examination  of  the 
construction  of  many  of  the  transceivers 
that  were  measured  Indicated  that  com- 
pliance was  achieved  by  careful  amilica- 
tion  of  commonly  known  techniques  of 
by-passing,  filtering  and  proper  ground- 
ing. On  the  other  hand,  in  the  non-com- 
plying receivers,  these  techniques  had 
either  not  been  applied  or  had  been  ap- 
plied without  Bufflcient  care.  It  would  vp- 
pear  therefore  that  no  unusual  tech- 
niques are  required  to  meet  our  chassis 
radiation  standard  at  5  ^V/m  at  3m — 
that  this  standard  can  be  met  by  the 
use  of  common,  well  known  techniques 
provided  a  reasonable  amount  of  care  is 
taken  in  applying  these  techniques.  In 
these  circumstances,  it  neither  api>ears 
to  be  necessary  nor  can  we  find  it  in 
the  public  interest  to  grant  the  relaxa- 
tion of  the  chassis  radiation  limit  re- 
quested by  EIA/Citizens  Section. 

13.  We  must  insist  on  retaining  the  5 
/iV/m  at  3m  chassis  radiation  standard 
to  insure  the  effectiveness  of  the  add-on 
filter  discussed  in  the  companion  Order 


"  It  is  known  that  some  manufacturers 
submitted  applications  for  type  acceptance 
and  certification  f<»-  CB  transceivers  kiww- 
Ing  that  these  transceivers  did  not  meet  the 
new  CB  technical  specifications.  It  Is  our  un- 
derstanding that  this  was  done  in  the  ex- 
pectation that  the  Commission  would  re- 
spond favorably  to  the  EIA/Cltlzens  Section 
petition  and  grant  the  relaxation  of  the  rules 
requested. 

■♦  In  determining  whether  a  CB  receiver 
complies  with  the  chassis  radiation  stand- 
ard, we  are  aUowlng  4dB  for  measurement 
varlabUlty  due  to  Instrument  error,  varia- 
tions In  the  layout  of  leads  during  the  mea- 
surement, etc.  Thus  a  unit  whose  radiation 
at  3m  falls  below  5  ^V/m4-4dB  is  considered 
to  be  In  compliance.  In  this  connection,  when 
production  units  are  checked  for  compll- 
anoe  during  the  next  year,  a  suitable  al- 
lowance wUl  be  made  for  variations  arising 
from  the  varlabUlty  of  components  and  con- 
struction details  due  to  the  mass  produc- 
tion techniques  used  in  the  fabrication  of 
CB  tran.sceivers.  For  this  purpose  we  wUl 
consider  the  chassis  radiation  measurements 
for  the  manufacturer's  production  to  follow 
a  Normal  distribution  curve  and  to  have  a 
2  Sigma  point  equal  .to  16  tiV/va.  at  8m,  and 
we  will  accept  as  complying  a  production 
unit  whose  chassis  radiation  falls  at  or  be- 
low 15  ttV/m  at  3m. 


rtiated  to  the  transmitter  rules."  For  the 
CB  transmitter,  we  retained  the  60dB 
harmonic  suppression  with  the  under- 
standing that  when  additional  suppres- 
sion Is  required  to  eliminate  Interference 
to  television  reception,  such  additional 
suppression  would  be  obtained  by  attcu;h- 
ing  a  filter  at  the  antenna  terminals  of 
the  CB  unit.  This  filter  will  not  be  effec- 
tive If  a  significant  part  of  the  energy 
is  radiated  directly  from  the  chassis.  By 
maintaining  the  5  /iV/m  at  3m  standard 
for  chassis  radlatiMi,  we  insure  that  most 
of  the  spurious  energy  will  be  radiated 
from  the  antenna  and  thus  insure  the 
effectiveness  of  the  add-on  filter  when 
required. 

14.  The  position  taken  by  EIA/Citlzens 
Section  In  its  petition  is  modified  in  the 
Supplemental  Comments  which  indicate 
ttiat,  since  the  petition  for  reconsidera- 
tion was  filed,  industry  has  tested  many 
preproduction  prototypes  and  is  now  of 
the  opinion  that  a  figure  less  than  120 
;iV/m  appears  to  be  achievable  and  sug- 
gests 50  MV/m  at  3m  as  a  suitable  chassis 
radiation  limit."*  Elsewhere  in  the  sup- 
plonental  cmnments  EIA/Citizens  Sec- 
tion reports  on  two  tests  "*  that  had  been 
performed  for  the  purported  purpose  of 
showing  that  the  5  fiV/m  ■**  standard  is 
too  severe  and  that  a  lesser  standard 
would  accomplish  the  remedial  objective 
sought  by  the  land/mobile  interest  af- 
fected by  the  radiation  from  the  CB  re- 
ceiver. One  test  was  performed  using  a 
tjrpical  CB  mobile  unit  installation  whose 
chassis  radiation  is  suppressed  to  50  ^V/m 
at  3m.  This  CB  installation  produced  a 
signal  of  1  microvolt  in  a  land /mobile 
receiver  in  a  slde-by-side  vehicle.  In  a 
similar  test  conducted  between  a  CB  base 

'  station  and  a  portable  (rabtdt  ear  in- 
stallation) television  receiver  at  3  meter 
separation.  EIA/Citizens  Section  reports, 
the  chassis  radiation  was  not  noticeable 
in  a  Grade  B  Contour  picture.  Based  on 
the  above,  EIA/CItizens  Section  argues 
that  a  chassis  radiation  stuidard  more 
strlng«it  than  50  >iV/m  at  3m  is  not  nec- 
essary. It  Is  apparent  frcHn  these  tests 
and  this  argument  that  EIA/Cltlzens 
Section  has  misconstrued  the  Intent  of 
the  5  nV/m  at  3m  standard  promulgated 
by  the  Commission.  As  explained  In 
greater  detail  in  Paragraph  13  the  chas- 
sis radiation  Umit  is  not  the  factor  de- 
termining interference  or  no  interfer- 
ence. It  is  merely  a  standard  to  Insure 
that  a  filter  inserted  between  the  trpns- 
ceiver  and  its  antenna  will  be  effective. 

15.  Another  point  raised  by  EIA/Citi- 
zens Section '"  deals  with  the  details  of 
the  measurement  procedure  promulgated 
by  the  Commission's  OfiBce  of  the  Chief 
Engnireer  '\  Since  EIA/Citizens  Section 


"Memorandum  Opinion  and  Order  In 
Docket  20130:  In  the  Uatter  of  Revlstons  of 
Operating  Rules  for  Class  D  Stations  In  the 
Citizens  Radio  Service,  adopted  October  18, 
1976.  released  October  28,  1976. 

"^  EIA/Citizens  Section  supplemental  cota- 
ments  paragraph  3. 

"*Ibld,   paragraphs  5  and  6. 

!•■•<■  Ibid,  incorrectly  stated  as  5  microvolts. 

>*  BIA/Citlzens  Section  petition,  paragn4>h 
6. 

>•  FCC  BuUettn  OCE  41,  Supplemental  In- 
structions for  AppUcations  for  Certification 
of  CB  Receivers,  Augiist  1976. 
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does  not  point  oiit  what  details  of  this 
test  Bet  up  It  considers  to  "far  exceed 
prior  practice,"  the  Commlssl<m  can  only 
reply  in  general  terms.  The  test  set  up  in 
OCE  41  is  based  on  our  experience  that 
microphone,  control  and  speaker  leculs 
must  be  carefully  decoupled,  tf  these 
leads  aire  not  to  act  as  antennas.  The  set 
up  described  in  CX:E  41  was  therefore 
devised  to  make  sure  that  all  the  leads 
connected  to  the  CB  receiver  were  in 
fact  properly  decoupled. 

16.  EIA/Citteens  Section  also   points 
out "  that  a  tjnjlcal  under-the-dash  mo- 
bile Installation   could  be   expected   to 
further  reduce  the  CB  receiver  Interfer- 
ence because  of  the  shielding  provided  by 
the  body  of  the  vehicle.  The  Commission 
agrees  that  the  body  of  the  vehicle,  if  of 
metal  and  if  all  parts  thereof  are  prop- 
erty bonded  together,  can  be  expected 
ie  reduce  Qie  CB  receiver  Interference 
outside  tlM  vallate.  Huwwr.  n*  meaa- 
Tired  data  is  provided  to  permit  evaluat- 
ing  the   effectiveness   of    vehicle    body 
shielding.  It  Is  thwefore  not  feasible  to 
Include  this  attenuation  factor  in  the 
ealculatloDs  to  determine  the  allowable 
level  of  CB  receiver  radiation.  Also  to  be 
•<Muldered  Is  the  fact  that  a  significant 
number  of  CB  receivers  will  not  be  In- 
stalled In  vehicles  and  will  not  benefit 
from  the  shielding  provided  by  the  ve- 
hicle   body.    Any    attenuation    due    to 
shielding  provided  by  the  body  of  the 
vehicle  must  therefore  be  considered  a 
gratuitous  factor  to  reduce  the  interfer- 
ence zone  around  the  vehicle  carrying 
the  CB  receiver. 

17.  In  addition  to  the  formal  submis- 
sions, we  have  received  numerous  infor- 
mal inquiries  concerning  this  proceed- 
ing and  are  taking  this  opportimlty  to 
sinswer  these  questions.  Paragraph  (e)  of 
§  15.59  Is  revised  to  require  conducted 
Interference  measiirements  for  all  bat- 
tery operated  CB  receivers  since  every 
SMCh  receiver  can  be  connected  to  the  AC 
power  lines  through  some  type  of  battery 
eliminator  as  well  as  through  a  battery 
charger.  An  alternative  radiation  limit  of 
110  MV/m  at  3m  (40  MVAn  at  3m  after 
January  1.  1978)  is  provided  for  CB  re- 
ceivers with  a  built-in  antenna  and  no 
readily  available  antenna  terminals  at 
which  antenna  terminal  power  can  be 
measured  as  provided  by  !  15.59(e) .  The 
definition  of  a  CB  receiver  is  amended  to 
more  closely  reflect  our  intent  as  ex- 
pressed in  footnote  2  of  this  Order. 

18.  The  Commission  wUl  notify  appli- 
cants Informally,  starting  November  1, 
1976.  whether  their  equipment  complies. 
Orants  of  certification  and  of  type  ac- 
cei>tance  will  be  mailed  out  during  the 
last  week  of  December  1976.  These  grants 
will  an  carry  an  effective  date  of  January 
1,  1977.  All  persons  are  cautioned  that 
eQUlpmeot  covered  by  the  above  men- 
tioned ffrants  cannot  be  shipped  legally 
prior  to  the  effective  date  on  the  grant — 
January  1,  1977.  Any  shipment  made 
prior  to  January  1, 1977  will  constitute  a 
violation  of   1 2.803  of  our  marketing 


rules'*  and  wlU  subject  the  violator  to 
the  penalties  provided  by  the  Communi- 
cations Act  of  1934,  as  amended. 

19.  The  Commission  finds  thai  it  Is  In 
the  public  Interest  to  revise  §  15.59  as 
discussed  in  paragraphs  4  and  It  above. 
In  view  of  the  foregoing  and  pursuant  to 
the  authority  contained  in  sections  4(1), 
302  and  303  <r>  of  the  Communications 
Act  of  1934,  as  amended:  It  is  ordered. 
That,  effective  December  1,  1976,  Part  15 
is  amended  as  set  out  below. 

20.  It  is  further  ordered,  That  for  the 
reasons  given  above,  the  petition  for  re- 
consideration filed  by  the  Citizens  Sec- 
tion/Communications Division  of  the 
Electronic  Industries  Association  is 
denied. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066.  1082. 
Sec.  302.  82  Stat.,  290;  (47  U.S.C.  164.  302, 
303) ) 

Federal    CoiainNicATioNS 

Commission," 
Vincent  J.  Mullins, 

Seeretary 

Section  15.59  of  Part  15  is  revised  by 
deleting  the  present  text  of  pavagraph 
(a)  and  Inserting  new  text,  by  adding  a 
proviso  at  the  end  of  paragraph  (b) ,  by 
adding  a  clause  at  the  end  of  paragraph 
(e)  and  by  adding  a  new  paragraph  (h> , 
to  read  as  follows : 

§  liJ.SQ      Inlerferen«-e  ro«iuirempnl  for  a 
CB  rweiver. 

<a)  For  the  purpose  of  this  regxdation 
a  CB  receiver  Is  defined  as  any  receiver 
that  operates  in  the  Citizens  Radio  Serv- 
ice, on  frequencies  allocated  for  Class  D 
stations,  as  well  as  any  receiver  provided 
witli  a  separate  band  specifically  de- 
,  signed  to  receive  the  transmissions  of 
Citizens  Radio  C^lass  D  stations.  The  term 
CB  receiver  includes  the  following: 

A  Class  D  CB  receiver  sold  as  a  separate 
piece  of  equipment. 

The  receiver  section  of  a  Class  D  CB  trans- 
ceiver. 

A  converter  to  be  used  with  any  receiver 
few  the  purpose  of  receiving  Class  D  CB  trans- 
missions. 

The  CB  band  of  a  multlband  receiver  In 
which  such  band  can  be  separately  selected 
and  Is  labeUed  "CB  band"  or  "11  meter  band." 

(b)  •  •  •  Provided,  however,  If  the 
receiver  is  a  part  of  a  Class  D  CB 
transceiver  for  which  an  application  for 
type  acceptance  is  filed  on  or  after  Sep- 
tember 10.  1976,  an  application  for  cer- 
tification of  the  receiver  section  of  such 
transceiver  must  be  filed  simultaneously 
with  the  application  for  type  acceptance. 
•  •  •  •  • 

(e)    •   *   *  or  through  any  type  of  bat- 
tery eliminator. 


(h)  ni  lieu  of  meeting  the  require- 
ments of  paragraphs  (c)  and  (d)  of  this 
section,  a  CB  receiver  which  has  a  built- 
in  antenna  and  does  not  have  readily  ac- 


cessible antenna  terminals,  may  meet  a 
field  strength  limit  as  follows: 

(1)  For  a  CB  receiver  model  40  ^/Vm  at  Sm 
initially  placed  In  produc- 
tion after  January  1,  1977. 

(2)  For  a  CB  receiver  model   110    /i/vin    at 
Initially  placed  In  produc-       8m. 

tion  after  January  1,  1978. 

(FR  Doc.76-3ie36  FUed  10-28-76:8:45  am) 


»  TLA/CMmot  Section  petltkm,  paragraph 


10. 


>»  47  CFR  2  J03. 

••  oommlMlonerB  WUey,  Chairman;  and  Po- 
garty  ooncurrtng  In  the  result;  OommlBakmer 
White  not  partlclpAtlng. 


[PCC  76-940] 

PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE   MARITIME   SERVICES 

Deletion  of  Requirement  for  Submission 
of  Application  for  Modification  of  Station 
License  for  Changes  In  Transmitting 
Certain  Equipment 

Adopted:  October  13, 1976. 

Released:  October  28, 1976. 

Order.  In  the  matter  of  Amendment 
of  Part  88  (rf  Om  Mil«B  le  4ela«e  tke  re- 
quirement for  submission  of  an  applica- 
tion for  modification  of  station  license 
for  changes  In  transmitting  equipment 
required  to  be  Installed  to  comply  with 
the  provisions  of  Title  m.  Part  n  of  the 
Communications  Act. 

1.  By  this  order,  the  Commission  Is 
amending  Part  83  ef  the  rules  to  elimi- 
nate the  requirement  for  licensees  to  sub- 
mit an  application  for  modification  of 
authorization  when  an  addition,  deletion 
or  replacement  of  transmitting  equip- 
ment required  to  be  installed  to  comply 
with  the  provisions  of  Title  HI,  Part  n  of 
the  Communications  Act,  is  to  be  made 

2.  With  the  Implementation  of  the  new 
FCC  Form  501,  the  Commission  no  longer 
keeps  records  of  the  transmitter  equip- 
ment used  on  board  vessels  subject  to 
Title  m.  Part  11  of  the  Communications 
Act.  Therefore,  the  requirement  con- 
tained in  5  83.33(a)(1)  for  the  submis- 
sion of  applications  for  modification  by 
subject  licensees  is  no  longer  useful  and 
If  continued  would  result~in  needless  in- 
convenience and  expense  for  the  affected 
licensees  and  an  unnecessary  workload 
for  the  Commission.  Further,  with  the 
deletion  of  paragraph  (a)(1)  of  t  83.33, 
paragraphs  (d)  and  (e)  of  that  section 
are  no  longer  pertinent  and  are  likewise 
deleted. 

3.  In  that  the  amendment  adopted 
herein  alleviates  rather  than  creates  a 
burden  on  the  public  by  deleting  a  re- 
quirement from  the  rules,  the  prior  no- 
tice £md  effective  date  provisions  of  5 
U.8.C.  553  are  unnecessary  and  do  not 
apply. 

4.  It  is  ordered.  That,  pursuant  to  the 
authority  contained  in  sections  4(1)  and 
303  (r)  of  the  Cc«nmunications  Act  of 
1934,  as  amended.  Part  83  of  the  Com- 
mission's rules  is  amended  as  set  forth 
below,  effective  Octot>er  28,  1976. 

(Sees.  4.  803,  48  SUt.,  as  amended,  1066,  1082 
(47U3.C.  164,  803)) 

Fkdebai.  Oommttnicatiohs 

comicssioh,* 
VmcxirT  J.  MmxiNs, 

Secretary. 


k  CXHnxnlaBlonar  WbU«  not  parUcipatliis. 
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Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  83.33  is  amended  b^  dieting 
paragraphs  (d)  and  (e)  and  revising 
paragraph  (a)  to  read  as  follows: 

§  83.33     Changes  during  license  term. 

(a)  AppUcation  for  modification  of  li- 
cense shall  be  submitted  when  additions 
or  replacement  of  transmitting  equip- 
ment which  operates  In  a  frequency  band 
or  bands  other  than  specified  in  the  li- 
cense occur. 

•  •  •  •  • 

IPR  Doc.76-31637  PUed  10-28-76;8:46  am] 


[Docket  No.  20120;  PCC  76-9561 
PART  95— CmZENS  RADIO  SERVICE 

Class  D  Stations  Operating  Rules;  Revision; 
Memorandum  Opinion  and  Order 

Adopted:  October  18.  1976. 

Released:  October  28,  1976. 

In  the  matter  of  revision  of  Operating 
Rules  for  Class  D  stations  in  the  Citizens 
Radio  Service,  Docket  No.  20120. 

1.  The  Commission  has  before  it  two 
Petitions  for  Reconsideration  of  Its  Sec- 
ond Report  and  Order  in  the  above 
captioned  proceeding,  submitted  by  the 
Association  of  Maximum  Service  Tele- 
casters,  Incorporated  (MST)  and  the 
American  Broadcasting  Companies,  In- 
corporated (ABC),  pursuant  to  8  1-429 
of  the  Commission's  rules,  47  CFR 
S  1.429.  MST  has  also  filed  a  re- 
quest pursuant  to  S  1.429(k>  of  the 
rules,  47  CFR  8  1-429(k),  that  the 
effective  date  of  certain  of  the  rule  re- 
visions adopted  in  Docket  20120  (41  FR 
35068,  Aug.  19,  1976,  be  stayed 
pending  disposition  of  MST's  Pe- 
tition for  Reconsideration.  Public 
notice  of  the  filing  of  the  above 
referenced  petitions  was  published  In  the 
Federal  Register  on  Septemt»er  15,  1976, 
41  PR  39378  (1976). 

Background 

2.  In  a  notice  of  proposed  rulemaking 
in  this  proceeding  released  July  31,  1974, 
FCC  74-804.  39  FR  28167  (1974),  the 
Commission  proposed  major  revisions  of 
Part  95  of  its  rules,  47  CFR  95.1  et  seq., 
concerning  the  operation  of  Class  D  sta- 
tions in  the  Citizens  Radio  Service.  Our 
proposals  in  Docket  20120  were  designed 
both  to  simplify  Class  D  operating  rules 
and  to  Increase  the  number  of  fre- 
quencies available  for  Class  D  station 
use.  A  First  Report  and  Order  in  Docket 
20120,  54  PCC  2d  841  (1975) ,  was  released 
August  7,  1975.  and  published  In  the 
Federal  Register  on  August  11,  1975.  40 
FR  33667  (1975) ,  adopting  rule  revisions 
greatly  simplifying  Class  D  operating 
procedures. 

3.  On  March  29,  1976,  the  Commission 
released  a  notice  of  inquiry  and  further 
notice  of  proposed  rulemaking  in  Docket 
20120,  PCC  7ft-277,  41  FR  14527  (1976). 
Our  Further  Notice  again  proposed,  Inter 
alia,  the  allocation  of  additlcMial  fre- 


quencies to  the  Class  D  Citizens  Radio 
Service  and  sought  comments  conc6mlng 
possible  Intermodulation  interference 
between  Class  D  transceivers  operating 
at  certain  frequency  spacings  and  the 
standards  necessary  to  reduce  potential 
Interference  to  other  rswilo  services 
caused  by  harmonic  radiation  from  Class 
D  transmitters.  We  released  a  Second 
Report  and  Order  in  Docket  20120  on 

July  29,  1976, PCC  2d (1976), 

41  PR  32678  (1976).  Chief  among  the 
amendments  adopted  in  the  Second  Re- 
port and  Order  were  rule  revisions  (D 
Increasing  from  twenty -three  to  forty 
the  nujnber  of  frequencies  available  for 
use  in  the  criass  D  Citizens  Radio  Service, 
effective  January  1,  1977,  (2)  increasing 
by  ten  decibels  (dB) ,  from  approximately 
50  dB  to  60  dB.  the  level  of  suppression 
required  of  CTass  D  transmitters  type 
accepted  after  September  10,  1976,  at  the 
second  and  higher  order  harmonic  and 
other  spurious  frequencies,  and  (3)  in- 
creasing from  43  +  10  log  10  (mean  power 
in  watts)  decibels  to  53  + 10  log  10  (mean 
power  in  watts)  decibels  the  attenuation 
of  the  mean  power  of  emissions  below 
the  mean  transmitter  power  required  of 
Class  D  transmitters  type  accepted  after 
September  10,  1976  on  frequencies  below 
the  second  harmonic  frequency.  We  -fur- 
ther stated  that  an  individual  Class  D 
licensee  causing  interference  to  television 
reception  on  television  channels  2,  5,  or  6 
would  be  required  by  the  Commission  to 
obtain  additional  suppression  of  har- 
monic emissions  by  the  insertion  of  a  low 
pass  filter  between  the  transmitter  radio 
frequency  (RP)  output  connector  and 
the  antenna  feedline.  41  FR  32678,  32679 
(1976)  at  para.  11. 

The  Petitions 

4.  In  its  Petition  for  Reconsideration, 
MST  makes  five  allegations  concerning 
the  revisions  of  Part  95  of  the  Rules 
adopted  by  the  Commission  in  its  Sec- 
ond Report  and  Order  in  Docket  20120. 
Briefly  summarized,  the-'ie  contentions 
are  as  follows: 

a.  The  Commission  abused  its  discre- 
tion in  ordering  an  Increase  in  the  num- 
ber of  frequencies  available  for  Class  D 
station  use  before  the  completion  of  two 
studies  being  conducted  by  the  Commis- 
sion's Field  Operations  Bureau  and 
Magmavox,  Incorporated,  the  latter  un- 
der the  auspices  of  the  Electronic  Indus- 
tries Association  (EIA),  concerning 
radio  frequency  interference  to  television 
reception.  MST,  Petition  for  Reconsid- 
eration, at  5. 

b.  The  Order  revised  S  95.41  of  the 
niles,  47  CFR  95.41,  authorizing  seven- 
teen additional  frequencies  for  Class  D 
station  use,  is  imlawful,  because  it  does 
not  meet  the  so-called  "basis  and  pur- 
pose" requirement  of  section  4(c)  of  the 
Administrative  Procedure  Act  (APA>,  5 
U.S.C.  553(c).Id.  at8. 

c.  There  Is  no  support  in  the  record 
In  Docket  20120  for  an  Incresise  of  only 
ten  decibels  In  the  level  of  suppression 
at  thie  second  and  higher  order  harmonic 
frequencies  required  of  Class  D  trans- 
mitters type  SMJcepted  after  September 
10. 1976.  Id.  at  13. 


d.  The  Commission  8M;ted  unreason- 
ably in  requiring  that  only  transmitters 
type  accepted  after  September  10,  1976 
meet  the  new  standards  for  type  accept- 
ance, particularly  the  harmonic  radia- 
tion suppression  requirement  outlined 
above.  (See  para.  3.  supra.)  Id.  at  17. 

e.  The  Commission  acted  unreason- 
ably in  adopting  an  "interim"  solutl<m  to 
the  demand  for  a  personal  two-way  radio 
communications  service,  a  solution  in- 
consistent with  its  long-range  objectives 
(n  the  personal  communications  area. 
Id.  at  19. 

5.  MSTs  Petition  for  Reconsideration 
requests  (1)  that  the  Commission  re- 
scind its  Order  authorizing  additional 
frequencies  for  Class  D  station  use  imtil 
the  results  of  the  two  studies  concerning 
RF  Interference  to  television  reception, 
para.  4a,  supra,  are  received,  (2)  that 
the  Commission  give  more  careful  con- 
sideration to  the  problem  of  Class  D  sta- 
tion interference  to  television  reception, 
in  accordance  with  the  requirements  of 
the  Administrative  Procedure  Act,  (3) 
that  the  Commission  revise  its  Report 
and  Order  in  this  proceeding  to  require 
the  suppression  of  harmonic  radiation 
from  Class  D  transmitters  at  the  maxi- 
mum level  possible  technically,  (4)  that 
the  Cmnmission  revise  its  Report  and 
Order  to  require  that  all  newly  manu- 
factured Class  D  transmitters  meet  the 
new  harmonic  radiation  suppression 
standard,  regardless  of  the  date  of  their 
type  acceptance,  and  (5)  that  the  Com- 
mission not  authorize  any  additional 
frequencies  for  Class  D  station  use  at 
27  megahertz  (MHz)  until  it  is  evident 
that  such  action  compUes  with  the  Com- 
mission's long  range  plans  in  the  area 
of  two-way  personal  radio  communica- 
tions. Id.  at  2-3. 

6.  In  a  companion  filing,  MST  has 
requested  that  the  effective  date  of  the 
Commission's  Order  authorizing  seven- 
teen additional  frequencies  for  Class  D 
statiCHi  use,  47  CFR  95.41(d)(2),  be 
stayed  pending  disposition  of  its  Peti- 
tion for  Reconsideration.  MST  alleges 
that  a  stay  must  be  granted  to  avoid 
irreparable  Injury  to  Class  D  equipment 
manufacturers  and  users,  as  weU  as  tele- 
vision broadcasters  and  viewers,  that  it 
has  demonstrated  a  substantial  prob- 
ability of  success  on  the  merits  of  its 
Petition  for  Reconsideration,  and  that, 
in  any  event,  the  public  Interest  would 
be  liest  served  by  a  Stay.  MST,  Request 
for  Stay  at  4.  Because  we  are  by  this 
Order  disposing  of  MS'Fs  Petition  for 
Reconsideration,  however,  it  will  not  be 
necessary  to  consider  the  points  raised 
in  MSTs  Request  for  Stay. 

7.  ABC's  Petition  for  Reconsideration, 
which  is  also  addressed  principally  to  the 
problem  of  Class  D  transmitter  liarmonic 
radiation  interference  to  television  re- 
ception, states  that  the  Commission's 
Order  revising  {  95.49(d)  of  the  niles, 
47  CJPR  95.49(d) ,  to  require  sixty  decibels 
of  suppression  at  the  second  and  higher 
order  harmonic  frequencies  for  Class  D 
transmitters  type  accepted  after  Sep- 
tember 10,  1976,  Is  not  sufllcient  to  re- 
duce to  an  acceptable  level  the  interfer- 
ence caused  to  television  receptiwi  by 
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Class  D  transmitters,  and  that  furthei- 
consideration  should  be  accorded  those 
recommendations  filed  In  this  proceed- 
ing designed  to  alleviate  Class  D  trans- 
mitter interference  to  television  recep- 
tion. ABC,  Petition  for  ReconsideratiMi 
at  2,  3.  ABC  specifically  requests  that  the 
Commissic«i  revise  Its  Order  in  Etocket 
20120  (1)  to  prohibit  the  use  of  antennas 
with  significant  gain  in  conjunction  with 
Class  D  transmitters  and  (2)  to  require 
the  insertion  of  external  low  pass  filters 
capable  of  at  least  45  dB  attenuation  at 
second  and  higher  order  harmonic  fre- 
quencies between  the  antenna  feedlines 
and  transmitters  of  all  Class  D  stations. 
Id.,  AttacJiment  "A"  at  1-2. 

8.  The  Citizens  Radio  Section  of  the 
CommimlcatiOTis  Division  of  EIA  (EIA/ 
CRS)  has  submitted  comments  opposing 
both  MST's  Petition  for  Reconsideration 
and  Request  for  Stay.  Fanon /Courier 
Corp.  and  the  International  CB  Radio 
Operators  Association  (CBA)  have  filed 
statements  concurring  with  the  opposing 
e<Mmnentfi  of  EIA/CRS.  We  have  received 
a  comment  from  Mr.  James  Lawrence 
of  Arlington,  Texas,  supporting  MST's 
Petition.  MST  has  also  filed  a  Reply  to 
the  Oppositions  to  its  Petition  for  Re- 
consideration submitted  by  EUA/CRS 
aod  CBA.  In  reaching  its  decision  In  this 
proceeding,  the  Commission  has  coneld- 
ered  each  of  the  pleadings  and  accom- 
panying engineering  statements,  if  any. 
submitted  to  it. 

9.  The  Commission  has  received  in- 
formal requests  for  review  of  its  action 
in  Docket  20120  from  the  National  Asso- 
ciation of  Catalog/Showroom  Merchan- 
disers. Incorporated  (NACSM),  AMECO 
Publishing  Corporation,  the  Automotive 
Parts  and  Accessories  Association,  Incor- 
porated (APPAA>,  Mr.  H.  R.  BrandeD, 
and  Panon/ Courier  Corporation.  NACSM 
seeks  (1)  revision  of  5  95.41  of  the  niles, 
47  CFR  95.41(d)  (2),  to  delay  until  April 
1,  1977  the  availability  of  the  new  fre- 
quencies allocated  to  the  Class  D  Citizens 
Radio  Service,  smd  (2)  revision  of  S  95.58 
<C)  (3)  of  the  rules.  47  CFR  95.58(c)  (3), 
to  permit  the  use  of  so-called  "add-on" 
devices  designed  to  extend  the  frequency 
coverage  capability  of  cnass  D  imlts  be- 
yond the  original  freqency  coverage  ca- 
pability of  such  units.  AMECO  Publish- 
ing Corp.  requests  reclsslon  of  that  part 
of  I  95.58(f)  of  the  rules  requiring  that 
a  current  edition  of  Part  95  of  the  rules 
be  furnished  with  each  Class  D  unit  sold. 
APAA  seeks  reconsideration  of  the  Com- 
mission's decision  to  permit  marketing 
of  40  frequency  units  after  January  1. 
1977  and  argues  that  a  delay  in  imple- 
mentation would  serve  the  public  Inter- 
est. Mr.  H.  R.  Brandell  asks  that  the 
Cwmnission  reconsider  its  decision  to  al- 
locate any  additional  frequencies  to  the 
Class  D  Service.  Panon/Courier  Corpo- 
ration requests  that  the  Commission  re- 
vise its  Report  and  Order  to  permit  the 
distribution  In  interstate  commerce  of 
forty  frequency  units  commencing  De- 
cember 15.  1976,  instead  of  January  1. 
1977. 

10.  Although  the  informal  requests  for 
review    filed    In    this    proceeding    by 


NACSM,  AMECO  Publishing  Corp., 
APAA,  Mr.  Brandell,  and  Panon/Courier 
Corp.  were  not  submitted  In  strict  com- 
pliance wttb  {  1.439  of  the  rules,  each 
raises  Items  of  direct  concern  to  users  of 
the  Class  D  Citizens  Radio  Service  and 
manufacturers  of  Class  D  Citizens  Radio 
Service  equipment.  Because  we  wish  to 
ensure  both  a  rapid  and  orderly  expan- 
sion into  the  newly  allocated  Class  D  fre- 
quencies, we  decline  to  revise  the  sched- 
ule for  Implementation  of  the  rule  re- 
visions announced  In  our  Second  Report 
and  Order  in  Docket  20120.  The  basis  of 
our  decision  to  allocate  seventeen  addi- 
tional frequencies  for  CHass  D  station  use 
is  fully  discussed.  Infra. 

11.  We  have  considered  NACSM's  re- 
quest that  the  Commission  permit  the  use 
of  so-called  "add-on"  devices  designed 
to  extend  the  frequency  coverage  ca- 
pability of  Class  D  transmitters  beyond 
their  original  capability,  but  have  con- 
chided  that  we  must  reiterate  our  origin- 
al determination  in  this  regard,  namely, 
that  to  permit  the  usejaf  such  devices 
would  result  In  the  widespread  prolifera- 
tion of  Class  D  units  not  meeting  type 
acoeptanee  standards.  41  FR  32678,  32679 
(1976)  at  para.  13.  In  this  proceeding  we 
t&ve  sulopted  new,  more  stringent  type 
a«*eptanoe  standards  designed  to  reduce 
potential    interference    to    other    radio 
services    and   home   entertainment   de- 
vices caused  by  Class  D  transmitters.  The 
use  of  add-on  devices  could  frequently 
have  undesirable  consequences,  Including 
the  generation  of  spurious  emissions,  in- 
sufficiently suppressed  harmonic  radia- 
tion   and    off-frequency    operation.    A 
regulation  of  the  type  requested  would 
result  in  more,  rather  than  less,  inter- 
ference generzrted  by  Class  D  imits,  and 
we  therefore  do  not  believe  revision  of 
our  Report  and  Order  in  Docket  20120 
to   permit   the   use   of  add-on   devices 
would  be  in  the  public  interest. 

12.  The  request  of  AMECO  Publishing 
Corp.  that  the  Commission  rescind  Its  re- 
quirement that  a  copy  of  Part  95  of  the 
Commission's  Rules  be  furnished  with 
each  Clsisa  D  unit  sold  Is  not  being 
adopted,  because  we  believe  it  to  be  in 
the  public  Interest  that  each  purchaser 
of  a  Class  D  unit  be  aware  of  the  rules 
and  regulations  he  is  expected  to  ob- 
serve in  using  the  Class  D  Service.  We 
are,  however,  actively  investigating  alter- 
natives to  the  present  requirement  that 
each  CHass  D  licensee  retain  a  complete 
copy  of  Part  95  of  the  Rules  as  part  of 
his  station  records.  The  Personal  Use 
Radio  Advisory  Committee  (PURAC. 
for  example,  is  presently  examining  the 
interrelated  areas  of  Class  D  user  rule 
compliance,  the  efifectlve  dissemination 
of  information  to  CHass  D  users.  Class  D 
operator  training  programs,  and  the 
readability  of  Part  95  of  the  niles,  with 
a  view  towards  increasing  user  awareness 
of  those  rules  and  practices  necessary 
for  the  proper  and  efficient  use  of  the 
Class  D  Service. 

Discussion 

The  Commission  acted  reasonably  In 
ordering  an  additional  allocation  of  fre- 


quencies to  the  Clan  D  Citizens  Radio 
Service  prior  to  tbc  receipt  of  additional 
data  concerning  radio  frequency  inter- 
ference to  tdertekm  reception. 

13.  MST  alleges  that  In  failing  to  wait 
for  the  data  currently  under  develop- 
ment concemlns  Class  D  transmitter  in- 
terference to  television  reception,  para.  4 
(a),  supra,  the  Commission  acted  pre- 
cipitously and  without  sufficient  Infor- 
mation or  a  firm  foundation  on  which  to 
base  its  decisions.  MST  further  assumes 
that  the  studies  now  under  way  will  yield 
"definitive"  results  and  will  conclusivriy 
resolve  all  questions  concerning  televi- 
sion interference  (TVI) . 

14.  According  to  its  Petition  for  Re- 
consideration in  this  proceeding,  "MST 
is  an  organization  of  approximately  170 
television  broadcasters  interested  in  the 
maintenance  and  impirovement  of  high 
technical  quality  wide-su-ea  television 
broadcasting  service  •  •  •"  MST,  Peti- 
tion for  Reconsideration  at  1.  As  its 
pleadings  clearly  indicate,  MST's  funda- 
mental concern  Is  interference  to  tele- 
vision reception  on  channels  2,  5,  and  6 
caused  by  harmonic  rsuiiation  from  Class 
D  transmitters.  MST  has  consistently 
maintained  that  the  level  of  harmonic 
radiation  suppression  required  of  Class  D 
transBiltters  first  proposed  by  the  Com- 
mission, 70  dB,  and  the  standard  ulti- 
mately adopted,  60  dB,  taken  In  con- 
jimction  with  any  Class  D  frequency 
expansion,  would  result  in  intolerable 
interference  to  its  members'  operations 
by  Class  D  transmitters.  See,  MST,  Com- 
ments, Reply  Comments,  amd  Supple- 
mentary Comments. 

15.  MST's  Interest  in  eliminating  all 
interference  to  television  reception 
caused  by  Class  D  transmitters  and  the 
two  studies  concerning  TVI  presently 
being  conducted  is  understandable.  In- 
deed, the  TVI  problem  is  also  of  great 
conem  to  the  Commission,  and  we  hope 
that  the  studies  now  under  way  will  pro- 
duce valuable  information.  To  concede, 
on  the  one  hand,  that  certain  studies 
are  likely  to  be  of  value,  and  to  allege,  on 
the  other  hand,  as  MST  has  done,  that 
the  Commission  abused  its  discretion  bv 
acting  prior  to  the  termination  of  those 
studies,  are  entirely  different  matters. 

16.  Section  303  (r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  47  U.S.C. 
303  (r),  confers  upon  the  Commission 
broad  discretion  to  "[mlake  such  rules 
and  regulations  •  •  *  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
Act  •  •  *."  One  such  provision  states 
that  a  fundamental  purpose  underlying 
the  creation  of  the  Commission  is  "to 
make  available,  so  far  as  possible,  to  all 
the  people  of  the  United  States,  a  rapid, 
efficient  •  •  •  radio  communication 
service  •  •  •."  47  UJ5.C.  151.  Pursuant 
to  these  statutory  grants  of  authority, 
and  In  full  compliance  with  the  provi- 
sions of  the  Administrative  Procedure 
Act,  5  U.S.C.  551,  et  seq.,  the  Commis- 
sion In  its  Second  Report  and  Order  in 
IXtcket  20120  revised  Its  Rules  to  provide 
for  both  additional  frequencies  for  Class 
D  station  use  and  additional  protection 
for  television  receivers  from  harmoolc 
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radiation  from  Class  D  transmitters,  li 
BO  doing,  we  relied  on  a  voluminous  rec- 
ord/ consisting  of  literally  thousands  of 
comments,  many  containing  highly  per- 
tinent Information  bearing  on  the  TVI 
problem,  as  well  as  our  own  expertise  smd 
experience  In  the  area  of  the  regvilatlon 
(rf  radio  communication. 

17.  We  sUted  in  our  Second  Report 
and  Order  In  this  proceeding  that  we 
believed  the  public  Interest  required  an 
immediate  allocation  of  addttlonal  fre- 
quencies to  the  Class  D  Cltlzms  Radio 
Service.  41  PR  32678  (1976)  at  para.  3. 
We  also  stated  we  were  well  aware  of  the 
magnitude  of  the  TVI  problem.  41  PR 
32678,  32679  (1976)  at  para.  11.  We  care- 
fully balanced  the  competing  Interests 
and  issued  new  regulations  based  upon 
ova  overall  perception  of  the  public  Inter- 
est. We  believed  then,  as  we  do  now,  that 
no  overriding  purpose  would  be  served 
by  delaying  Class  D  frequency  expansion 
untfl  completion  of  the  two  on -going  TVI 
studies.  Of  course,  the  Commission  and 
the  public  have  vital  Interests  in  con- 
tinuing to  study  methods  of  TVI  reduc- 
tion, and  such  studies  will  continue  to 
be  performed.  But  to  delay  Class  D  fre- 
quency expansion  until  an  ideal  solution 
is  found  to  the  TVI  problem,  which  is 
what  MST  seeks,  would  be  unwise  In  the 
face  of  our  earlier  determination  that 
Immediate  expansion  Is  necessary  to  re- 
lieve present  congestion  on  Class  D 
frequencies.' 

18.  It  Is  thus  clear  that  the  Commis- 
sion, far  from  abusing  Its  discretion  in 
failing  to  wait  for  additional  data  con- 
cerning TVI  prior  to  ordering  the  alloca- 
tion of  seventeen  more  frequencies  for 
Class  D  station  use,  acted  well  within  the 
permissible  limits  of  the  discretion  con- 
ferred on  it  by  the  Commvmications  Act. 
It  is  equally  clear  that  it  acted  only  after 
due  consideration  of  all  pertinent  infor- 
mation, and  that  It  had  ample  data  on 
which  to  base  its  decisions.  We  were 
aware  of  Class  D  spectrum  congestion 
and  potential  Class  D  harmonic  radia- 
tion interference  to  television  reception. 
We  believed,  however,  a  harmonic  sup- 
pression requirement  of  60  dB  to  be  suffi- 
cient to  eliminate  TVI  caused  by 
harmonic  radiation  from  Class  D  trans- 
mitters In  the  vsist  majority  of  Instances. 
Further,  we  adopted  a  regulation  per- 
mitting us  to  require  those  few  Class  D 
licensees  actually  causing  TVI  to  obtain 
additional  filtering  to  eliminate  such  in- 
terference. For  these  reasons,  MST's  al- 
legation that  the  Commission  abused  its 
discretion  in  this  proceeding  is  without 
foimdation. 

The  Order  authorizing  seventeen  ad- 
ditional frequencies  for  Class  D  station 
use  complies  with  both  the  spirit  and  the 
letter  of  the  "basis  and  purpose"  re- 
quirement of  the  Administrative  Proce- 
dure Act. 


^Aa  we  will  demonstrat*.  Infra,  our  new 
regulation  requiring  60  dB  of  harmonic  sup- 
pression for  Class  D  transmitters  type  ac- 
cepted after  September  10,  1970,  strikes  a 
realistic  balance  between  the  Interests  of 
Class  D  users  and  manufacturers,  on  the  one 
hand,  and  television  broadcasters  and  view- 
ers, on  tbe  other  hand. 
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19.  MST  has  stated  that  In  ordering 
seventeen  additional  frequencies  tor 
Class  D  station  use,  the  Commission  has 
failed  to  comply  with  section  4(c)  of  the 
Administrative  Procedure  Act  6  UJ3.C. 
553(c) .  That  sections  states.  In  part,  that 
In  adopting  rules,  an  agency  "shaD  Incor- 
porate •  •  •  a  concise  general  state- 
ment of  their  basis  and  purpose."  MST 
has  cited  "Amoco  Oil  Co.  v.  Environmen- 
tal Protection  Agency,"  501  P.2d  722 
(D.C.  Clr.  1974),  to  the  effect  that  the 
"basis  and  purpose"  statement  required 
by  the  APA  must: 

Be  sufficiently  detailed  and  Informative 
to  allow  a  searching  judicial  scrutiny  of  how 
and  why  the  regulations  were  act\ially 
adopted  •  •  •  In  particular,  the  statement 
must  advert  to  administrative  determina- 
tions of  a  factual  sort  to  tbe  extent  required 
for  a  reviewing  court  to  satisfy  Itself  that 
none  of  ttie  regulatory  provlslona  were 
framed  in  an  "arbitrary"  or  "capricious" 
manner.  Id.  at  739. 

MST  also  cites  Rodtoay  v.  United 
States  Department  of  Agriculture,  514  P. 
2d  809  (D.C.  Cir.  1975),  for  the  proposi- 
tion that  the  "basis  and  purpose"  state- 
ment must  "respond  in  a  reasoned  man- 
ner to  the  comments  received,  and 
explain  how  the  agency  resolved  any 
significant  problems  raised  by  the  com- 
ments, and  •  •  •  show  how  that  resolu- 
tion led  the  agency  to  the  ultimate  rule." 
Id.  at  817.  It  is  alleged  that  the  Commis- 
sion's statement  explaining  the  basis  and 
purpose  of  its  Order  authorizing  addi- 
tional frequencies  for  Class  D  station  use 
is  defective,  because  it  allegedly  does  not 
treat  the  problems  of  TVI  and  harmonic 
radiation  from  Class  D  transmitters 
raised  by  the  comments,  as  these  prob- 
lems bear  on  the  issue  of  Class  D  fre- 
quency expansion.  Specifically,  MST 
complains  that  the  Commission  has 
failed  to  explain  its  resolution  of  the 
TVI  problem,  and  that  it  Is  impossible  to 
determine  from  the  Commission's  Order 
the  basis  of  the  Commission's  decision  in 
that  respect.  MST  also  appears  to  believe 
that  the  Commission  has  violated  the 
"btisls  and  purpose"  requirement  of  the 
APA  by  falling  to  discuss  explicitly  in  its 
Report  and  Order  the  engineering  state- 
ment submitted  by  MST  in  support  of  its 
comments. 

20.  A  reading  of  the  Commission's 
Second  Report  and  Order  in  Docket 
20120  reveals  the  Commission  incorpo- 
rated In  Its  Order  a  statement  of  the 
basis  and  purpose  of  the  new  rules  in- 
cretising  the  number  of  frequencies  avail- 
able to  Class  D  stations,  as  required  by 
section  4(c)  of  the  APA.  We  stated  we 
had  received  several  thousand  comments 
In  resixMise  to  our  notice  of  inquiry  and 
further  notice  of  proposed  rulemaking, 
and  that,  with  the  notable  exception  of 
the  broadcast  industry,  the  comments 
generally  supported  an  Increase  in  the 
frequencies  available  for  Class  D  station 
use.  41  FR  32678  (1976)  at  para.  3.  We 
further  indicated  that  we  had  carefully 
considered  all  comments  and  had  con- 
cluded in  light  thereof  that  additional 
frequencies  had  to  be  allocated  to  the 
Class  D  Service  in  an  attempt  to  reduce 
the  severe  frequency  congestion  experi- 
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oiced  by  Class  D  users  in  many  parts  of 
the  United  States.'  41  FR  32678  (1976)  at 
para.  4.  We  based  our  decision  to  add 
<mly  seventeen  frequencies  to  the  Class 
D  Service  on  the  likelihood  that  the  ad- 
dition of  more  than  seventeen  fre- 
quencies, which  would  result  in  a  Class  D 
frequency  band  greater  than  440  kilo- 
hertz  in  width,  would  cause  widespread 
intermodulatlcm  Interference  between 
Class  D  transceivers,  rendering  Class  D 
eommunlcatlons  impossible  in  some 
areas.  41  PR  32678  (1976)  at  para.  5. 

21.  Additionally,  and  contrary  to 
MST's  allegation,  the  C^wnmission  dis- 
cussed at  considerable  length  and  in  con- 
siderable detail  the  harmonic  radiation 
and  TVI  problems  associated  with  any 
Class  D  frequency  expansion.  41  FR 
32678-9  (1976)  at  para.  11.  We  stated  we 
were  aware  of  MST's  position  that  our 
proposal  to  require  suppression  of  second 
and  higher  order  harmonic  radiation 
from  Class  D  transmitters  by  at  least  70 
dB  below  the  fundamental  would  result 
in  obJecti<Hiable  levels  of  TVI.  We  also 
recognized  the  recommendation  of  EIA/ 
CRS.  based  largely  upon  practical  diffi- 
culties in  meeting  a  more  stringent 
standard  within  a  reasonable  period,  that 
the  harmonic  suppression  limit  be  set  at 
60  dB.  Id. 

22.  The  Commission  responded  to  the 
comments  it  had  received  concerning  the 
TVI  issue  and  resolved  the  confilcting 
positions  adopted  by  MST.  ABC,  and 
EIA/CRS,  by  stating  that  it  was  very 
much  aware  of  the  nature  and  extent  of 
the  TVI  problem.  Id.  For  this  reason,  we 
indicated  our  belief  that  an  increase  in 
the  harmonic  suppression  standard  re- 
quired of  Class  D  transmitters  was  clear- 
ly necessary.  Id.  Because  the  existing 
state  of  the  art  of  Class  D  transmitter 
design  and  manufacture  does  not  permit 
a  rapid,  efficient  conversion  to  a  har- 
monic suppression  standard  of  greater 
than  60  dB.  however.*  and  because  we 
determined  that  an  immediate  allocation 
of  additional  frequencies  for  Class  D  use 
was  imperative,  para.  13,  supra,  we  de- 
clined to  adopt  the  70  dB  standard  orig- 
inally proposed  and  chose,  Instead,  to  re- 
quire 60  dB  of  suppression  at  the  second 
and  higher  order  harmonic  frequencies. 
In  so  doing,  we  stated  that  we  believed 
more  stringent  harmonic  suppression 
standards  would  be  required  in  the  fu- 
ture, and  that  we  were  tulopting  a  rule  In 
the  Interim  to  permit  the  Commission  to 
require  on  a  case  by  case  basis  that  Class 
D  licensees  actually  causing  TVI  to  chan- 
nels 2,  5,  or  6  obtain  additional  harmonic 
suppression  through  the  insertion  of  low 


•  There  are  now  more  than  eH  million 
Class  D  licensees  sharing  tbe  23  frequencies 
allocated  to  the  Class  D  Service.  Becavise 
more  than  one  Individual  may  in  certain  In- 
stances operate  under  one  station  license, 
these  licensees  represent  an  estimated  16  to 
20  million  Class  D  users. 

*See,  e.g..  Comments  of  TYam.  Inc.  at  S; 
Comments  of  EIA,  Citizens  Radio  Section  at 
para.  41;  Comments  of  8BK.  Inc.  at  T;  Com- 
ments of  Radio  Shack,  Inc.  S.8.  See  also. 
Reply  Comments,  BIA,  Cltteens  Radio  Sec- 
tion para.  16. 
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pass  filters  between  the  RF  output  con- 
necton  and  the  antenna  feedUnes  of 
their  tnmsmltters.  Id.  The  Commlsskm 
thus  dearty  articulated  the  basis  and 
purpose  of  both  Its  Order  aDocatlng  ad- 
ditional frequencies  to  the  Class  D  8er?- 
loe  and  its  resolution  of  the  TVI  prob- 
lem, to  strict  conformity  with  the  re- 
ouliements  of  the  APA.  See,  Von  Citrler 
Broadcasting  Corp.  v.  Vmted  States,  236 
F.2d  727.  729-30  <D.C.  Cir.) ,  cert,  denied. 
352  U.S.  935  (1956) ;  Logansport  Broad- 
casting Corp.  v.  United  States,  210  P.2d 
24  (D.C.Clr.  1954). 

23.  We  have  fully  considered  ABC's 
recommendation  that  all  Class  D  licens- 
ees be  required  to  insert  low  pass  filters 
between  their  transmitters  and  antennas 
to  provide  further  attenuation  of  har- 
monic radiation  from  Class  D  transmit- 
ters. Because  most  low  pass  filters  avail- 
able today  provide  at  least  45  dB  of  har- 
monic suppression,  such  a  requirement, 
when  taken  in  conjunction  with  the  re- 
quirement that  harmonic  radiation  from 
Class  D  transmitters  type  accepted  after 
September  10,  1976,  be  suppressed  60  dB 
below  the  fundamental,  would  resxilt  In 
an  effective  hiirmonic  suppression  stand- 
ard of  approximately  105  dB.  We  believe, 
however,  that  the  harmonic  suppression 
standard  we  have  adopted,  and  the  new 
regiilation  permitting  us  to  require  Class 
D  licensees  actually  causing  TVI  to  ob- 
tain   additional    harmonic    suppression 
through  the  insertion  of  a  low  pass  filter 
between  thetr  transmitters  and  anten- 
nas, win  be  sufficient  to  eliminate  or  re- 
duce to  an  acceptable  level  most  TVI 
caused  by  Class  D  harmonic  radiation. 
Moreover,  we  do  not  wish  to  impose  an 
additional  expense  on  Class  D  licensees 
by  reqiitring  the  purchase  of  additional, 
potentially  uimecessary  apparatus.  For 
these  reasons,  we  believe  a  requirement 
of  the  sort  suggested  by  ABC  to  be  nei- 
ther practical  nor  necessary  at  this  tlm«. 
In  this  regard,  we  intend  to  Issue  a  notice 
of  proposed  rulemaking  in  the  next  few 
weeks  proposing  a  more  stringent  har- 
monic suppression  standard,  on  the  order 
of  approximately  100  dB. 

24.  In  Its  Petition  for  Reconsideration, 
MST  appears  to  imply  that  the  Conunls- 
sion  has  further  violated  the  "basis  and 
purpose"  requirement  of  the  APA  by  fall- 
ing to  accord  expUcit  consideration  to 
MST's  engineering  statements  and  the 
calculations  contained  herein.  Such  an 
Implication  stems  from  a  mistaken  inter- 
pretation of  the  statement  in  Rodtoay  v. 
United  States  Department  of  AgricuJ- 
tvre,  supra,  that  the  "basis  and  purpose" 
statement  required  by  the  APA  must  **re- 
spond  In  a  reasoned  manner  to  the  com- 
ments received  •  •  •'  Id.  at  817.  We 
agree  with  the  court  in  Awioco  Oil  Co.  v. 
Environmental  Protection  Agency,  supra 
at  741,  however,  that  in  interpreting  the 
provisions  of  the  APA.  a  measure  of  com- 
mon sense  must  be  employed.  The  "basis 
and  purpose"  requirement  of  the  APA  is 
Intended,  among  other  things,  to  ensure 
concrete  explanations  addressed  to  real 
complaints.  Rodway,  supra,  at  817.  As 
such,  we  believe  the  APA  requires  a  rea- 
soned response  to  comments  received 
generally   In   a   rulemaking   proceeding 


and  the  major  problems  raised  therein. 
We  do  not  bellere.  however,  that  the 
APA  legulies  a  response  to  Individual 
coDunents,  so  long  as  the  agency  other- 
wise demonstrates  that  it  has  resolved  In 
a  ratlonsJ  manner  the  main  Issues  raised 
by  the  comments.  This  the  Commission 
has  manifestly  done.  See,  Logansport 
Broadcasting  Corp.  y.  United  States,  su- 
pra at  27;  Amoco  Oil  Co.  v.  Enirtron- 
mental  Protection  Agency,  supra  at  742 
n.53. 

25.  In  summary.  It  Is  apparent  that  the 
Commission  has  complied  fully  with  both 
the  spirit  and  the  letter  of  the  APA.  We 
carefully   considered    all   comments   re- 
ceived in  this  proceeding  and  made  deter- 
minations  (1)    that  the  public  interest 
required  a  rapid  allocation  of  additional 
frequencies  to  the  Class  D  Service,  emd 
<2)  that  to  facilitate  expansion  into  the 
new  frequencies,  we  would  impose  a  har- 
monic radiation  suppression  standard  of 
60  dB  on  Clsiss  D  transmitters  type  ac- 
cepted after  September  10,  1976.  MST's 
engineering  calculations  were  extended 
full  consideration.  Even  if  it  Is  assumed, 
for  sake  of  argument,  that  the  engineer- 
ing calculations  contained  in  MST's  com- 
ments were  correct,'  we  were  compelled 
to  make  a  determination  that  the  public 
Interest  required  acceptance  of  a  limited 
amoimt  of  harmonic  Interference  to  tele- 
vision channels,  2,  5,  and  6*  in  return 
for  a  rapid  Increase  In  frequencies  avail- 
able for  Class  D  station  use.  These  con- 


'  There    ar«    several    prop&gatloii    models 
available  for  pre<llctUig  the  interfering  range 
of  Class  D  transmitters.  Because  of  the  many 
variables  involved  In  radio  ground  wave  prop- 
agatk>n  (e.g.,  surrounding  terrain  and  prox- 
imity to  btilldtngs) ,  none  of  these  models  Is 
capable  of  producing  absolutely  accurate  pre- 
dictions of  the  Interfering  range  of  Class  D 
transmitters  In  aH  clrcumstemces.  MST's  cal- 
culations, which  are  best  described  as  tenden- 
tious, are  baaed  on  a  free  space  model  and 
assiime  no  losses  In  the  propagation  of  Class 
D  signals.  M8T  claims  the  interfering  range 
of  a  Oftsa  D  transmitter  with  harmonic  radia- 
tion suppressed  70  dB  l>elow  the  fundamental 
to  be  249  meters  at  the  Orade  A  conto\ir  and 
2743  meters  at  the  Grade  B  contour.  MST. 
Comments  at  6.  Commission  figures  are  based 
on   a   more  realistic   and  reliable  statistical 
propagation  model  designed  to  measure  radio 
propagation  oyer  Irregular  terrain  and  pres- 
ent  a  more   accurate  picture   of  the   actual 
severity  of  the  TVI  problem.  These  calcula- 
tions indicate  the  average  Interfering  range 
(i.e.,  the  distance  at  which  50  percent  of  tele- 
vi.'rton  receivers  are  Interfered  with  10  percent 
of  the  time)    of  a  Class  D  transmitter  with 
hsrmonle  radiation  suppressed  70  dB  below 
the  fundament&I  causing  perceptible  TVI  to 
be  ISA  meters  at  the  Orade  A  contour  and 
620  meters  at  the  Grade  B  contour.  With  60 
dB    harmonic    suppression,    the    interfering 
range  of  a  Class  D  transmitter  is  330  meters 
at  the  Grade  A  contour  and  1095  meters  at 
the   Orade   B   contour.    (Commission  figures 
also  presume  the  so-called  "worst  case",  how- 
ever,   and    may    Incorrectly   Imply   that    the 
magnitude    of    the    hsttTnonlc    radlatlon/TVI 
problem  Is  greater  than  It  actually  la.) 

•  MST's  calculations  submitted  In  this  pro- 
ceeding are  also  misleading  In  t^at  they 
strongly  Imply  that  all  Class  D  transmitters 
cause  TVI  to  all  television  receivers  all  of  the 
time,  provided  the  Class  D  transmitter  la 
within  a  specified  distance  of  the  television 
receiver.  This  Is  simply  not  tiie  case.  See  n.S. 
supra  at  13. 


siderations  were  fully  explained  In  our 
Second  Report  and  Order  In  Docket 
20120.  Otir  obligation  under  secikm  4(c) 
of  the  APA  has  been  met,  and  MST's^alle- 
gation  to  the  contrary  Is  without  merit 

There  is  ample  support  to  the  record 
for  an  Increase  of  10  decibels,  from  60 
dB  to  60  dB,  to  the  level  of  suppression  at 
the  second  and  higher  order  harmonic 
frequencies  required  of  Class  D  trans- 
mitters type  accepted  after  September  10, 
1976. 

26.  MST  contends  that  the  Commis- 
sion's decision  to  limit  the  harmmilc 
radiation  suppression  required  of  Class  D 
transmitters  to  60  dB,  tastead  of  70  dB 
or  some  other  more  stringent  figure.  Is 
without  support  to  the  record.  It  is 
claimed  that  the  Commission  misstated 
material  facts  in  its  Order  requirtog  sup- 
pression of  Class  D  harmonic  radiation  60 
dB  below  the  fimdamental,  and  that  be- 
cause the  Commission  allegedly  relied 
only  on  these  facte  in  formulattog  the  60 
dB  requirement,  that  requirement  is 
without  support  to  the  record  and  void. 

27.  Much  of  what  was  said  to  the  pre- 
cedtog  paragraphs,  to  which  we  demon- 
strated both  our  compliance  with  the 
APA  and  the  rationality  of  our  decisions 
to  tocrease  the  number  of  frequencies 
available  for  Class  D  station  use  and  to 
tocrease  by  10  dB  the  level  of  harmonic 
suppression  required  of  Clas$  D  transmit- 
ters, is  perttoent  to  this  inquiry.  As  we  to- 
dicated  above,  our  decision  to  require  60 
dB  of  harmonic  suppression  was  based  on 
our  appraisal   that  the   public   totere.'^t 
required  an  immediate  allocation  of  addi- 
tional frequencies  to  the  Class  D  Service 
and  that  to  require  more  than  60  dB  of 
harmonic  suppression  for  new  Class  D 
transmitters  would  unnecessarily  delay 
frequency  expansion,  because  manufac- 
turers would  be  forced  to  redesign  their 
equipment  to  meet  any  titter  specifica- 
tion. The  record  clearly  reflects  smiple 
support  tor  the  proposition  that  the  con- 
temporary state  of  the  art  of  Class  D 
transmitter   design   does   not    generally 
pennlt  rapid  conversion  to  models  meet- 
ing    harmonic     suppression     limits     of 
greater  than  approximately  60   dB.   As 
stated  by  EIA/CRS  to  its  Ccwnments,''  and 
othCT  manufacturers  in  their  Comments." 
to  meet  a  harmonic  suppression.standard 
of  greater  than  60  dB  would  require  In- 
dustry wide  conversion  to  a  completely 
different  manuf acturtog  process  than  the 
process  now  to  use.  Specifically,  Class  D 
transmitters  would  have  to  be  radically 
redc-^igned   to  tocorporate  considerably 
more  shielding  of  components  if  a  har- 
monic    suppression     limit     appreciably 
greater  than  60  dB  is  required. 

28.  We  estimate  the  redesign  of  Class 
D  transmitters  discussed  to  the  preced- 
ing paragraph  would  delay  Class  D  fre- 
quency expansion  by  a  minimum  of  an 
additional  six  to  nine  months.  Further, 
we  observe  that  the  additional  cost  to 
the  consumer  of  newly  designed  equip- 
ment HMettog  a  harmonic  radiation 
standard  of  70  dB  or  greater,  estimated 
by  EIA/CRS  to  be  I1&-I30  per  Class  D 


'  Commente,  BIA.  cniMzia  Rattto  B«ctl<»  a* 
para.  41. 
•  See  no.  3,  supra  at  1(K 


FEDEIAL  »EOISTH,   VOL   41.   NO-   110— FRIDAY,    OCTOBER   79     1976 


imit'  will  be  borne  exclusively  by  Class 
D  users  and  potential  user? "  In  this 
connection,  we  cannot  avQid  nottog 
MST's  complete  failure  to  -fecognlze  that 
harmonic  radiation  from  Class  D  trans- 
mitters is  but  a  relatively  minor  source 
of  TVI."  Although  It  Is  quite  true  that 
Harmonic  radiation  from  some  Class  D 
transmitters  causes  TVI  some  of  the 
time  to  some  television  receivers,  it  is 
equally  true  that  the  majority  of  TVI 
complaints  received  by  the  Commission 
result  directly  from  poor  television  re- 
ceiver design,  lack  of  adequate  filtering 
m  television  receivers  presently  on  the 
market,  and  Inability  of  television  re- 
ceivers adequately  to  reject  unwanted 
or  adjacent  channel  signals."  Indeed, 
to  fiscal  1975.  over  80  percent  of  all 
radio  frequency  toterference  complaints 
were  traced  to  home  entertainmrait 
equipment  design  deficiencies.  Yet  MST 
would  have  the  Commission  impose  a 
sizable  burden  on  the  Class  D  Industry 
and  Class  D  consumers,  despite  the  fact 
that  manufacturers  and  users  of  Class  D 
equipment  may  not  be  the  primary 
sources  of  the  TVI  problem. 

Such  a  solution,  although  expedient 
from  MST's  viewpotot.  would  surely  not 
serve  the  public  toterest.  and  we  once 
again  decline  to  adopt  It.  On  the  con- 
trary, we  believe  the  toterlm  approach 
we  have  adopted.  t>alancing  tlie  toterests 
of  all  concerned  and  imposing  a  limited 
burden  mi  all  Interested  parties,  to  be 
correct  and  proper.  It  Is  fully  supported 
by  the  record,  and  MST's  contrary  alle- 
gation cannot  stand. 

The  Commission  will  require  tha*,  no 
Class  D  transmitter  model  type  accepted 
prior  to  September  10,  1976,  be  manufac- 
tured on  or  after  Augxist  1.  1977.  or  sold 
on  or  after  January  1,  1978. 

29.  MST  alleges  it  is  luireasonable  for 
the  Commission  to  require  only  Class  D 
transmitters  type  accepted  after  Sep- 
tember 10.  1976,  to  meet  the  new,  more 


•  Comments,  EIA  Citizens  Radio  Section  at 
para.  41. 

'•The  charskcterlzatlon  contained  in  our 
Second  Report  and  Order  of  a  HS-WO  in- 
crease In  the  cost  of  a  typical  Class  D  unit 
as  ■prohibitive",  41  FB  32678.  32679  (1976) 
at  para.  11,  may  have  been  slightly  mislead- 
ing. Nonetheless,  such  an  Increase,  repre- 
senting an  average  addltiooal  cost  to  the 
consumer  of  at  least  10%.  In  addition  to  the 
added  cost  of  manufacturing  equipment  to 
cover  the  new  frequencies,  (see.  MST  Peti- 
tion for  Reconsideration  at  14).  can  scarcely 
be  described  accurately  as  Instgfnlflcant.  In 
light  of  the  Commission's  stated  purpose 
in  malclng  available  to  the  public  a  private, 
low -cost  personal  radio  communications 
service.  (See.  e.g.,  47  U.S.C.  161:  47  CPR  96.1 ) . 

^»Thl8  deficiency  to  also  reflected  by  the 
Comments  of  the  American  Broadcasting 
Companies,  Inc..  the  KIA.  Consumer  Elec- 
tronics Group,  and  others. 

"  With  respect  to  METTs  contention  that 
the  allocation  of  additional  frequencies  to 
Class  D  use  will  result  In  Intolerable  Inter- 
ference to  television  channel  6.  Conrunission 
figures  Indicate  channel  6  to  be  approxi- 
mately 30  dB  less  susceptlbl*  to  harmonic 
Interference  than  channel*  2  or  6.  Wide- 
spread Interference  to  channel  6.  which  we 
do  not  expect,  would  merely  provide  further 
evidence  of  Inadequate  television  reoetver 
design. 
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stringent  requirements  for  tyi*  accept- 
ance, particularly  the  requlrwnent  Im- 
poEtog  a  60  dB  Umlt  on  harmonic  ra^- 
tion  ftom  Class  D  transmitters.  B8ST, 
Petition  for  Reconsideration  at  17.  It  Is 
claimed  that  currently  type  accepted  28 
frequency  Class  D  units  not  meeting  ttie 
new  type  acceptaiice  standards  will  con- 
tinue to  be  manufactured  for  the  Indefi- 
nite future,  and  that  to  permitting  the 
manufactiure  and  sale  of  such  units,  the 
Commission  is  both  creating  a  major 
loophole  m  its  attempt  to  resolve  the  TVI 
probl«n  and  encouraging  the  prolifera- 
tion of — presumably  lower  priced — Class 
D  transmitters  meetmg  the  previous  50 
dB  harnuMiic  suppression  standard. 

ao.  We  believe  MST's  apprehension 
that  large  numbers  of  Class  D  trans- 
mitters type  accepted  prior  to  Septem- 
ber 10,  1976  and  not  meeting  the  new 
harmonic  suppression  requirement  will 
continue  to  be  manufactured  to  be 
largely  baseless.  This  conclusion  is 
founded  on  the  highly  competitive  char- 
acter of  the  Citizens  Radio  Service  manu- 
factming  industry.  In  view  of  the  thou- 
sands of  comments  received  to  this 
proceedtog  indicating  an  immediate 
need  for  additional  frequencies  for  Class 
D  station  use.  it  is  unlikely  that  Class  D 
manufacturers  would  conttoue  to  con- 
struct 23  frequency  units  on  a  large  scale 
if  Uiey  are  able  to  manufacture  40  fre- 
quency units  at  no  substantial  increase 
to  cost.  We  do  wish  to  ensure,  however. 
that  as  many  Class  D  transmitters  as 
possible  meet  the  new  60  dB  harmonic 
suppression  .standard,  as  well  as  all  other 
new  technical  requirements,  and  we  are 
therefore  revising  our  Second  Report  and 
Order  to  Docket  20120  to  require  that  the 
manufacture  of  all  Class  D  transmitter 
models  type  accepted  prior  to  September 
10.  1976  terminate  on  or  before  August  1. 
1977.  The  sale  of  Class  D  transmitter 
models  type  accepted  before  Septem- 
ber 10,  1976  must  terminate  on  or  before 
January  1.  1978.  We  believe  this  ap- 
proach, which  is  'consistent  wiUi  the 
Commission's  action  requiring  certifica- 
tion of  Class  D  receivers  in  Docket  20746. 
will  result  in  a  more  rapwUl  and  efficient 
conversion  to  Class  D  transmitters  meet- 
ing the  new  technical  requirements. 
Those  manufacturers  wishing  to  con- 
tinue to  manufacture  and  s^  Class  D 
transmitters  type  accepted  prior  to  Sep- 
tember 10.  1976  may  assign  such  trans- 
mltt««^  new  model  numbers  and  submit 
them  to  the  Commission  for  re-type  ac- 
ceptance under  the  new  technical  stand- 
ards prior  to  August  1.  1977. 

The  Commission  acted  reasonably  to 
adopting  an  toterim  solution  to  the  de- 
mand for  a  personal  two-way  radio 
service. 

31.  In  both  the  notice  of  toquiry  and 
further  notice  of  proposed  rulemakmg 
and  the  Second  Report  and  Order  to  this 
proceediikg,  the  Commission  stated  that 
any  Class  D  frequency  expansion  plan 
approved  would  be  an  interim  measure, 
designed  to  relieve  the  crowdtog  expe- 
rienced on  extsttog  Class  D  frequencies. 
See.  41  FR  14527.  14529  (1976)  at  para. 
18;  41  FR  32678,  32679  (1976)  at  para. 
19.  We  stated  that  several  studies  being 
conducted   were   examintog   alternative 
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futures  for  personal  radio  commimica- 
tions.  Id.  MST,  proceeding  from  this  base, 
alleges  that  Class  D  expansion  is  "Ir- 
reconcilable" with  the  Commission's 
"^timate  policy",  that  it  is  unjustifiable 
to  take  acQon  resulting  to  the  commit- 
ment of  minions  of  dollars  to  new  Class 
D  e<iuipm«it,  equipment  ^ilch  will 
eventoaDy  become  "Obsolete",  and  states 
that  the  Commlssioa  ^ocdd  refrain  from 
allocating  any  additional  frequmcies  for 
Class  D  station  use  until  its  l<Hig  term 
objectives  to  the  area  of  persfAal  radio 
communications  become  firmly  estab- 
lished. MST,  Petition  for  Reconsideration 
at  19-20. 

32.  MST's  apparent  belief  that  the  al- 
location of  additional  frequencies  to  the 
Class  D  Service  is  inconsistent  with  the 
Commission's  plans  for  that  service  is 
probably  based  on  the  assumption  that  if 
and  when  additional  spectrum  is  made 
available  for  personal  communications  in 
the  very  high  frequency  (VHP)  or  ultra 
high  frequency  (UHF)  ranges  the  CHass 
D  band  at  27  MHz  would  be  reallocated 
to  other  users.  We  emphasize,  however, 
that  we  have  not  yet  settled,  even  tenta- 
tively, upon  a  policy  to  be  followed  to  the 
personal  communications  area.  Clearly, 
it  would  be  highly  inappropriate  to  delay 
the  allocation  of  needed  additional  fre- 
quencies at  27  MHz  merely  because  those 
frequencies,  like  all  other  frequencies, 
may  at  some  undetermtoed  future  time 
be  reallocated.  Because  we  have  deter- 
mined an  existing  immediate  need  for 
additional  frequencies  for  CHass  D  use  at 
27  MHz.  we  decltoe  to  delay  the  realloca- 
tion of  those  frequencies  to  the  CHass  D 
Ser%'ice  any  longer.  Our  decision  to  so 
domg  is  to  this  regard  not  only  to  the 
public  toterest.  but  is  tlie  only  reasonable 
and  prudent  decision  jjosslble  under  the 
circumstances. 

Conclusion 

33.  In  summary,  we  have  shown  that, 
with  the  exc^itiCHi  of  the  regulation  re- 
quiring that  only  Class  D  transmitters 
type  accepted  alter  September  10.  1976 
be  required  to  meet  the  new  harmonic 
suppression  standard,  the  rule  revisions 
adopted  by  the  Commission  to  its  Second 
Report  and  Order  in  Docket  20120  were 
entirely  reasonable,  that  the  procedure 
surroundmg  their  adoption  complied  in 
every  respect  with  the  requirem«its  of 
the  Administrative  Procedure  Act.  and 
that  the  Commission  in  no  way  abused 
its  discretion  in  adoptmg  them.'" 

34.  Accordingly,  to  view  of  the  fm-e- 
going:  It  is  ordered.  Hiat  the  Petition 
for  Reconslderatton  of  the  Commissfcm's 
action  to  Docket  20120  submitted  by  the 
Associaticm  of  Maximum  Service  Tele- 
casters.  Inc.  is  granted  to  the  extent  tadi- 
eated  to  paragrai^  30.  supra,  and  is 
otherwise  daiied.  It  is  further  ordered, 
That  the  Petition  for  Reawisideration 
submitted  by  the  Amwican  Broadcasting 
Companies,  Inc.  is  denied,  and  that  the 


"ABC's  request  that  the  Commission  pro- 
hibit the  use  of  antennas  wit*  significant 
gain  m  conjunotlon  with  Class  D  transmlt- 
t«rs  to  not  within  the  scope  of  this  proceed- 
ing and  has  not  been  considered. 
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Association  of  Maximum  Service  Tele- 
caster  s  Request  for  Stay  Is  denied  as 
moot. 

35.  It  is  further  ordered.  That  pursu- 
ant to  authority  contained  In  sections 
4«L>  and  303  of  the  Communications  Act 
of  1934,  as  amended,  the  public  interest 
being  served  thereby,  that  Psul;  95  of 
the  Commission's  rules  is  amended  as 
set  forth  below  effective  December  1, 1976. 
It  is  further  ordered.  That  this  proceed- 
ing is  continued. 

fSecs.  4.  303.  48  Stat.,  as  amended.  10«6.  1082; 
I47U8.C   164,303).) 

Federal     Communications 

Commission," 
Vincent  J.  Mullins, 

Secretary. 

Part  95  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations  Is 
amended,  as  follows : 

In  S  95.55,  new  paragraphs  (c)  <6)  and 
<c)  (7)  are  added,  as  follows: 

§  95.55      Acreptability  of  transnihlers  for 
licen»in(;. 

•  •  •  •  * 

f6>  No  Class  D  transmitter  type  ac- 
cepted prlOT  to  September  10,  1978  shall 
be  manufactured  on  or  after  August  1, 
1977. 

(7)  No  Class  D  transmitter  type  ac- 
cepted prior  to  September  10,  1976  shall 
be  marketed  on  or  after  January  1,  1978. 

•  •  •  •  • 
IPR  Doc.76-31638  PUed  10-28-76;8;46  am] 


lDcx:lcet  No.  20686;  FCC  76-938] 

PART  97— AMATEUR  RADIO  SERVICE 

Portable  and  iyiobile  Operation  of  Stations 

Adopted:  October  13, 1976. 

Released:  October  28. 1976. 

Report  and  order — Proceeding  ter- 
minated. In  the  matter  of  deregulation 
of  Part  97  of  the  Commission's  rules  con- 
cerning portable  and  mobile  operation  of 
stations  licensed  in  the  Amateur  Radio 
Service,  Docket  No.  20686. 

1.  A  notice  of  proposed  rulemaking  in 
the  above  captioned  matter  was  released 
January  27,  1976  and  published  in  the 
Federal  Register  on  January  30,  1976 
(41  FR  4604) .  The  deadline  for  s:ubmls- 
sion  of  comments  concerning  the  Com- 
mission's proposals  was  February  27. 
1976.  Reply  comments  were  due  on  or 
before  March  8.  1976.  In  response  to  a 
petition  filed  by  the  American  Radio 
Relay  League.  Incorporated  ( ARRL) ,  the 
Chief,  Safety  and  Special  Radio  Services 
Bureau,  acting  imder  delegated  au- 
thority, extended  the  time  for  filing  com- 
ments and  reply  comments  to  April  30. 
1976  and  May  7.  1976.  respectively.  The 
Order  extending  the  time  for  filing  com- 
nwnts  and  reply  comments  was  pub- 
llrtied  In  the  Federal  Fegister  on  Feb- 
ruary 26,  1976  (41  FR  8394) . 

2.  In  our  notice  of  proposed  rulemak- 
ing In  this  proceeding,  we  proposed  revi- 
sions of  Part  97  of  the  Commission's 
rules  which.  If  adopted,  would  have  s\ib- 
stantlally  modlfled  the  procedures  In- 
volved in  operating  a  station  licensed  In 

M  <vitnmiMrtongr  White  not  participating. 


the  Amateur  Radio  Service  at  portable 
and  mobile  locations.  Our  proposals  were 
essentially  twcrfold.  We  proposed  to  delete 
those  sections  of  Part  97  of  the  rules 
requiring  that  Amateur  licensees  operat- 
ing their  stations  portable  or  mobile  Iden- 
tity  their  transmissions  as  originating 
from  portable  or  mobile  locations.  Iden- 
tification as  a  portable/mobile  station 
would  be  at  the  option  of  the  licensee. 
We  also  proposed  to  delete  the  require- 
ment that  Amateur  licensees  intending 
to  operate  their  stations  at  portable  or 
mobile   locations   for   extended   periods 
provide  the  Commission  with  advance 
notification  of  that  fact.  We  stated  that 
these  requirements  had  never  been  shown 
to  be  of  use  to  the  Commission  in  Its 
regulatory  program,  and  that  we  believed 
the   elimination   of   such    requirements 
would  be  consistent  with  the  Commis- 
sion's continuing  program  of  deregula- 
tion of  the  Amateur  Radio  Service.  We 
further  indicated  that  we  were  aware 
that    deletion    of    the    portable/mobile 
identification   requirement  might  have 
some  Impact  on  existing  Amateur  oper- 
ating practices  and  renuested  comments 
concerning  the  extent  to  which  the  Com- 
mission should  consider  such  operating 
practices  in  reaching  a  decision  in  this 
matter. 

3.  We  received  approximately  fifty 
comments  from  Amateurs  and  Amateur 
organizations  in  response  to  our  notice 
of  proposed  rulemaking  in  this  proceed- 
ing. Of  the  fifty  comments  submitted,  26 
either  supported  our  proposals  In  their 
entirety  or  supported  one  proposal  and 
were  silent  on  the  other.  23  respondents 
specifically  supported  ehmlnation  of  the 
advance  notification  requirement  but  op- 
posed the  proposal  to  make  Identtflcatlon 
of  Amateur  stations  operating  at  porta- 
ble or  mobile  locations  optional.  One  re- 
spondent favored  the  optional  Wcntiflca- 
tion  proposal  but  opposed  deleting  the 
advance  notice  requirement. 

4.  Our  proposal  to  delete  the  requh-e- 
ment  that  Amateur  licensees  intending 
extended  periods  of  portable  or  mobile 
operation  provide  the  Commission  with 
advance  notice  of  such  operation  was 
almost  imanlmously  supported  by  the 
comments.  Many  respondents,  such  as 
Mr  Robert  Cowan,  licensee  of  Amateur 
station  KL.7IEP.  complimented  the  Ctan- 
mission  on  its  desire  to  reduce,  albeit  in 
a  small  way.  the  number  of  unnecessary 
requirements  and  restrictions  imposed 
by  regulatory  agencies  of  the  federal  gov- 
ernment. The  one  respondent  opposing 
elimination  of  the  advance  notice  re- 
quirement, Mr.  Steve  Lund,  licensee  of 
Amateur  station  WA8LLY,  stated  that 
adoption  of  this  proposal  would  encour- 
age "permanent  portable  operation",  be- 
cause some  Amateurs  are  reluctant  to 
relinquish  a  station  call  sign  they  have 
held  for  an  extended  period.  Mr.  Lund 
also  asked  how  the  Commission  intends  to 
contact  those  Amateur  licensees  operat- 
ing their  stations  portable  or  mobile  for 
extended  periods  and  causing  harmful 
interference  to  other  Amateur  stations 
said/ or  radio  services.  If  the  Commission 
does  not  possess  a  record  of  the  licensees' 
current  addresses.  We  note,  however,  that 


S§  1.5<a>  and  97.42(a)  of  the  rule?  re- 
quire that  every  licensee  of  the  Commis- 
sion furnish  the  Commission  with  an  ad- 
dress to  which  correspondence  to  the  li- 
censee may  be  directed.  Section  1.5(b)  of 
the  rules  states  that  "Itlhe  licensee  is 
responsible  for  making  any  arrange- 
ments which  may  be  necessary  In  his 
particular  circumstances  to  assure  that 
Commission  documents  *  •  •  will 
promptly  reach  him  •  •  *."  Further, 
failure  to  respond  to  official  Commission 
correspondence  may  result  in  adminis- 
trative sanctl<ms  being  taken  against  an 
Amateur  license.  Because  our  licensees 
are  responsible  for  seeing  to  it  that 
all  Commission  correspondence  reaches 
them,  wherever  they  are,  and  because 
failure  to  do  so  may  have  unfortunate 
consequences  for  the  licensee,  we  do  not 
believe  that  elimination  of  the  advance 
notification  requirement  will  in  any  way 
impair  the  Commission's  enforcement  ef- 
fort. We  are,  therefore,  for  the  reason.s 
cited  above,  deleting  as  proposed  the  rule 
requiring  that  Amateur  licensees  Intend- 
ing extended  periods  of  portable  or  mo- 
bile operation  provide  the  Commission 
with  advance  notice  of  such  operation. 

5.  Our  proposal  to  eUmlnate  the  re- 
quirement that  Amateur  licensees  op- 
erating their  stations  portable  or  mobile 
identify  their  transmissions  as  originat- 
ing from  portable  or  mobile  locations 
proved  to  be  controversial.  The  ctmiments 
ranged  from  expressions  of  complete  sup- 
port to  unequivocal  opposition.  Several 
respondents,  such  as  the  ARRL,  sug- 
gested altemaUves  to  the  Commission's 
proposal.  The  general  thrust  of  these 
coimterproposals  was  to  permit  optional 
identification  of  portable  and  mobile 
transmissions  within  the  station  licen- 
see's home  Amateur  call  sign  area,  but  to 
continue  to  require  such  identification 
outside  the  licensee's  call  sign  area. 

6.  Those  respondents  opposed  to  elim- 
ination of  the  portable/ mobile  identifi- 
cation requirement,  whether  in  whole  or 
in  part,  based  their  opposition  on  several 
grounds.  It  was  claimed,  variously,  that 
Amateur  operating  contests  and  awards 
programs  would  be  seriously  affected, 
that  Amateur  call  sign  areas  are  of  great 
historical  significance  and  should  not  be 
di8turt)ed,  that  portable/ mobile  identifi- 
cation designators  are  helpful  in  deter- 
mining radio  wave  propagation  condi- 
tions at  a  given  time,  and  that  Amateur 
csdl  sign  arests  are  of  benefit  to  those 
stations  wishing  to  make  contact  with 
other  stations  in  particular  parts  of  the 
country.  Other  comments  stated  that 
Amateur  self-regulation  would  suffer  by 
making  portable/mobile  identification 
optional,  because  it  would  be  impossible 
In  some  Instances  to  determine  a  sta- 
tion's location  from  its  call  sign. 

7.  Another  objection  rtLlsed  to  elim- 
ination of  the  portable/mobile  Identiflca- 
tion  requirement,  and  sui  objection  re- 
flecting a  serious  misunderstanding  of 
both  the  propoeia  and  the  Commission's 
rules,  contended  that  adoption  of  the 
portable/mobile  identification  proposal 
would  Insult  not  merely  in  a  limited  de 
facto  elimination  of  Amateur  call  sign 
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areas,  as  we  conceded  in  our  notice  of 
proposed  rulemaking,  but  in  the  complete 
elimination  of  such  call  sign  areas.  That 
il  is  claimed  that  Amateur  Ucensees  mov- 
ing permanently  from  one  call  sign  area 
to  another  would  no  longer  be  inclined 
to  modify  their  station  licenses  to  reflect 
their  new  station  locations,  because 
the  incentive  to  do  so — having  to 
identify  as  a  portable  station,  with  Its 
attendant  inconvenience  —  would  be 
gone.  Such  an  objection  ignores  §  97.95 
ia'*2)  of  the  rules.  This  section 
states  that  when  a  station's  permanent 
station  location  is  changed,  an  applica- 
tion for  modification  of  station  license 
"must  loe  submitted  to  the  Commission 
prior  to  any  operation  and  within  4 
months  of  the  move  *  *  *  ."We  have  not 
proposed  deleUon  of  §  97.95(a>  (2)  of  the 
rules,  and  we  stress  the  requirements  of 
that  section:  those  Amateur  licensees 
permanently  changing  the'r  station  loca- 
tions must  modify  their  licenses  to  re- 
flect the  changes. 

8,  Although  we  see,Umited  merit  in  the 
arguments  advanced  against  making  the 
portable/ mobile  identification  require- 
ment opti<mal,  we  beheve  the  factors  in 
favor  of  making  that  requirement  op- 
tional to  be  preponderant.  Many  respond- 
ents indicated  that  the  requirement  was 
unduly  burdensome  and  a  waste  of  valu- 
able air  time.  Users  of  repeater  stations 
and  Ucensees  engaged  in  emergency  com- 
munications and  preparations  for  emer- 
gencies particularly  supported  the  pro- 
posal. 

9.  Additionally,  and  of  even  greater 
significance,  many  respondents  agreed 
with  the  (Commission  and  supported  the 
proposal  to  make  the  portable/mobile 
identification  requirement  optional  on 
the  principle  that  whether  or  not  to  so 
identify  is  a  matter  more  properly  a  con- 
cern of  Amateur  licensees  than  the  Com- 
mission. The  Commission  Is  committed 
to  deregulatkHi  of  the  Amateur  Radio 
S^^ce.  As  such,  we  are  seeking  to  ^m- 
inate  those  rules  and  regulations,  con- 
sistent with  the  pubUc  interest,  which 
are  not  abs(dutely  essential  to  the  proper 
administration  of  the  Amateur  Radio 
Service.  It  is  our  general  belief  that  if 
an  Amateur  operating  practice  is  worth- 
while. Amateur  licensees  will  observe  it, 
whether  or  not  it  is  required  by  federal 
regulations.  Similarly,  we  believe  Ama- 
teurs should  not  be  required  to  observe 
operating,  or  other,  rules  of  little  or  no 
demonstrated  value  to  the  Amateur 
Service.  In  making  the  portable/mobile 
identification  requirement  optional,  we 
are  presenting  the  Amateur  community 
with  a  choice.  We  assume  that  if  the 
portable/mobile  Identtflcatlon  require- 
ment serves  a  us^ul  purpose,  most  Ama- 
teurs will  continue  to  identify  In  the 
traditional  manner.  If  the  requirement 
does  not  fulfill  a  need  of  the  Amateur 
Service,  the  majority  of  Amateurs  will, 
prestunably,  cease  Identtfylng  their  port- 
able/mobUe  transmtesions  as  such.  In 
either  case,  it  wIU  be  for  the  Individual 
licensee,  not  the  Commtoslnn,  to  decide 


whether  or  not  to  identify  as  a  portable 
or  moMlff  statton.  This,  we  believe,  is  the 
essence  ci  deregulatioa.  We  are.  for  these 
reasons,  deleting  i§  97.87  (b)  and  (c), 
97.96(a)(3)  and  (b)  (3),  »7.97,  97.99(c). 
and  97.311  (e)  of  the  Rules  to  delete  the 
requirement  for  advance  notification  of 
extended  portable/mobile  operation  in 
the  Amateur  Radio  So-vice  and  to  make 
optional  the  requirement  that  Amateur 
stations  bting  operated  portable  or  mo- 
bile be  identified  as  such.  We  note  that 
although  we  are  deleting  the  require- 
ment that  aliens  operating  in  the  United 
States  pursuant  to  outstanding  interna- 
tional reciprocal  operating  agreements 
provide  the  Commission  with  advance 
notification  of  intended  portable/mobile 
operation,  we  are  not  eliminating  the 
requirement  that  such  aliens  identify 
their  transihissions  in  the  manner  speci- 
fied by  I  97.313  of  the  rules. 

10.  In  view  of  the  foregoing,  we  are  of 
the  opinion  that  the  amended  rules  as 
discussed  above  are  in  the  public  inter- 
est, convenience,  and  necessity.  Accord- 
ingly, pursuant  to  authority  contained  in 
sections  4(1)  and  303  of  the  Communica- 
tions Act  of  1934.  as  amended.  It  is  or- 
dered. That  Part  97  of  the  Ctommisslon's 
rules  is  amended  as  set  forth  below  effec- 
tive November  26,  1976. 

(Sees.    4,    303.    48   Stat.,    as    amended,    1066. 
1082;    (47  U.8.C.  164.  308).) 


Federal  Communications 
Commission,' 

Vincent  J.  Mulldts, 

Secretary. 

Part  97  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulatiims  is 
amended,  as  follows: 

1.  In  §  97.87,  paragraphs  (b)  and  (c> 
are  deleted,  paragraphs  (d).  (e),  (f), 
and  (g)  are  redesignated  (b),  (c),  (dJ, 
and  (e) ,  respectively,  and  paragraph  (h) 
is  revised  and  redesignated  paragraph 
(f),  as  follows: 

§  97.87      Station  identification. 

•        .       «  •  •  * 

(f )  The  identification  required  by  this 
section  shall  be  given  on  each  frequency 
being  utilized  for  transmission  and  shall 
be  transmitted  either  by  telegraphy  using 
the  international  Morse  code,  or  by  t^e- 
phony  using  the  Knglish  language.  If  the 
identification  required  by  this  section  is 
made  by  an  automatic  device  used  only 
for  Identification  by  telegraphy,  the  code 
speed  shall  not  exceed  20  words  per  min- 
ute. The  use  of  a  nationally  or  Interna- 
tionally .^-ecognized  standard  phonetic 
alphabet  &s  an  aid  for  correct  telephone 
identification  i»  encouraged. 


§  97.95      [Amended] 

2.  In  1 97.95,  paragraph   (a>  (3)    and 
paragrai^  (b)  (3)  are  deleted. 

§  97.97      [Deleted] 

3.  Sectton  97.97  Is  deleted. 


4.  In  S  97.99,  paragraph  (c)  is  deleted 
and  psutigraph  (d)  is  redesignated  para- 
graph (c  > ,  as  follows ; 

Special  Provisions 

§  97.99  Stations  used  only  for  radio  con- 
trol of  remote  model  rmfts  and 
Tehirlefi. 

•  •  »  •  • 

(c)  station  logs  need  not  Indicate  the 
times  of  commencing  and  terminating 
each  transmission  or  series  of  transmis- 
sions. 

§97.311       [, Amended] 

5.  In  §  97.311,  paragraph  (o  is  deleted. 
(PR  Doc.76-31639  Filed  10-28-76;8:46  am] 

Title  50 — Wildlife  and  Rsheries 

CHAPTER  I — UNITED  STATES  RSH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  26--PUBLIC  ENTRY  AND  USE 

Montezuma  National  Wildlife  Refuge,  New 
York 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1977  through  December  31, 
1977. 

§  26.34  Special  rejndarions,  public  ac- 
cess, u^eand  recreation ;  for  individ- 
ual wildlife  areas. 

New  York 
montezuma  national  wildlife  refuge 

Travel  by  rootcw  vrfiicle  or  on  foot  is 
permitted  on  designated  travel  routes  for 
the  purpose  of  nature  study,  photogra- 
phy, and  sightseeing  during  daylight 
hours.  Pets  are  permitted  if  on  a  leash 
not  over  10  feet  in  length. 

The  refuge  area,  comprising  6,433 
acres,  is  delineated  on  maps  available 
from  the  Refuge  Manager,  Montezuma 
National  Wildlife  Refuge,  RU.  No.  1.  Box 
1411,  Seneca  Falls,  New  York  13148;  or 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  One  Gateway  Cen- 
ter, Suite  700,  Newton  Corner,  Mass. 
02158. 

The  iHX)visions  of  this  special  regula- 
tioa  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuse 
areas  generally,  which  are  set  forth  tn 
Title  50,  Code  of  Fed«^  Regulations. 
Part  26,  and  are  effective  through  De- 
cember 31,  1977. 

WiLUAM  C.  ASHX. 

Acting  Regional  Director,  United 
States  Fish  and  Wildlife  Serv- 
ice. 

October  21. 1976. 

(PR  Doc.7a-31687  FUed  10-38-76;8:45  am) 


>  Commlsaloner  Wblte  not  participating. 


PART  27 — PROHIBITED  ACTS 

MoosatKMti  National  WitdlHe  Refuge, 
Maine 

The  following  special  regulation  Is 
issued  and  is  effective  during  the  period 
December  1,  1976  through  Decemb^  31, 
1976. 
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§  27.31      Sp<«uil    re<nil«Uoii«;    op«ratioii 
of  rehiclc*. 

Maxnc 

MOOSEHORN  HATIOWAI   WUDLIFI  KKrT7<}S 

The  use  of  snowmobiles  is  permitted  an 
the  Baring  and  Edmunds  Units  subject 
to  the  following  special  conditions : 

(1)  Use  is  restricted  to  the  period  De- 
cember  1,   1976  through  December  31, 

1976. 

(2)  Use  shall  be  In  accordance  with  sdl 
applicable  State  laws  and  regulations 
governing  snowmobiles. 

(3)  Use  Is  permitted  24  hours  a  day 
limited  to  designated  roads  delineated  on 
maps  available  at  refuge  headquarters  or 
from  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service.  One  Gateway  Cen- 
ter, Suite  700,  Newton  Comer,  Massa- 
chusetts 02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  In 
TlUe  60,  Code  of  Federal  Regulations, 
Part  27  and  are  effective  during  the  pe- 
riod specified  herein. 

William  C.  Ashe, 
Acting  Regional  Director,  United 
States  Fish  and  WOdHfe  Serv- 
ice. 

October  21,  1976. 

|FR  I>oc.7e-31686  FUed  10-28-76:8:45  ami 


PART  32— HUNTING 

Bosque  Del  Apach«  National  Wildlife 

Refuge,  New  Mexico 

The  following  special  regulation  Is  is- 
sued and  Is  effective  on  October  20,  1976. 

§  32,12  Special  regulations;  mifO-atory 
game  birds;  fur  individual  Hildlife 
refuge  areas. 

New  Mexico 
bosqtte  dl-  apache  national  wildlite 

RETDGE 


The  public  himtlng  of  snow,  blue  and 
Ross's  geese  only  on  the  Bosque  del 
Apache  National  Wildlife  Refuge,  New 
Mexico,  is  permitted  on\y  on  those  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comprising  625  acres, 
are  delineated  on  maps  available  at 
refuge  headquarters,  San  Antonio,  New 
Mexico,  and  from  the  Regional  Director, 
U.S.  Pish  and  WUdlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Hunting  shall  be  in  accordance  wlUi  ap- 
plicable State  and  Federal  regulations 
covering  the  hunting  of  geese  subject  to 
the  following  special  conditions : 

(1)  The  open  season  for  hunting  geese 
on  the  refuge  is  only  on  Tuesdays, 
Thursdays,  Satxu"days  and  Simdays,  from 
November  20  through  December  19,  1976, 
inclusive. 

(2)  An  experimental  program  to 
evaluate  field  use  of  steel  (iron)  shot 
shells  will  be  conducted  this  season  by 
the  U.S.  Pish  and  Wildlife  Service.  Steel 
shot  shells  are  available  only  In  12  gauge; 
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therefore,  shotgxms  of  this  gauge  will  be 
the  only  legal  firearms  used  tn  this  hunt. 

(3)  Each  himter  may  possess  and/or 
use  no  more  than  8  steel  shot  sbells  per 

hunt  day.  Shells  will  be  sold  for  25  cents 
each,  and  xmused  shells  win  not  be  re- 
fundable. 

(4)  Hunters  will  be  required  to  I4>pl7 
(by  pre-season  applications)  for  hunting 
dates.  Applications  are  available  from 
the  New  Mexico  Department  of  Oame 
and  Pish,  the  Bosque  del  Apache  Na- 
tional WUdlife  Refuge,  and  the  U.S.  Pish 
and  Wildlife  Service's  regional  office,  Al- 
buquerque, New  Mexico. 

(5)  Himters  may  apply  as  a  party  of 
1,  2,  or  3  persons.  If  the  application  is 
for  a  party  of  less  than  3  persons,  the 
vacancies  may  be  filled  from  other  ap- 
plications or  by  a  dally  drawing.  No  sub- 
stitutions for  an  original  appheant  will 
be  allowed. 

(d)  A  Inmtar's  name  mmv  np^ficir  on 
only  one  application  each  season.  If  an 
apphcanf  s  name  appears  on  move  than 
one  application,  all  applications  contain- 
ing this  name  are  void. 

(7)  Applicants  may  show  up  to  6 
choices  of  himtlng  days,  but  no  more 
than  4  choices  may  be  listed  for  weekend 
himtlng  dates.  The  deadline  for  accept- 
ing applications  will  be  October  15,  1976. 

(8>  Himt  participants  and  blind  as- 
signments for  each  day's  himt  will  be 
determined  by  lottery  drawings. 

(9)  Hunting  is  permitted  only  from  the 
assigned  blind,  with  no  more  than  3 
hunters  per  blind.  Switching  of  blinds  is 
prohibited, 

(10)  Each  hunter  will  pay  a  special 
hunter  service  recreation  fee  of  $3  each 
day  he  hunts.  Holders  of  "Golden  Age 
Passports"  are  entitled  to  a  50  percent 
discount  on  this  |3  fee. 

(11)  The  dally  bag  limit  will  be  4  of  the 
permitted  species,  except  that  no  more 
than  1  Ross's  goose  will  be  permitted  In 
the  daily  bag. 

(12)  Shooting  hours  will  be:  from  sun- 
rise to  10:00  ajn.,  and  1 :30  pjn.  to  sunset. 

(13)  Hunters  may  use  snow  goose  de- 
coys only;  Canada  goose  decoys  are  pro- 
hibited. 

(14)  Hunters  shall  be  present  at  the 
north  refuge  boimdary  on  U.S.  85  no  later 
than  5:00  ajn.  for  the  morning  segment 
of  the  hunt,  and  must  check  out  at  the 
check  station  In  person  no  later  than 
10:30  a.m.  For  the  afternoon  segment  of 
the  hunt,  hunters  shall  be  present  at  the 
north  refuge  boundary  on  U.S.  85  no  later 
than  1 :  15  p  jn.  and  must  check  out  at  the 
check  station  In  person  no  later  than  30 
minutes  after  sunset. 


Code  ol  Federal  Regulations,  Part  32, 
and  are  effective  through  December  19. 
1»7«. 

W.  O.  Nblsoit,  Jr.. 
Regional  Director, 
AlbuQuerque,  New  Mexico. 

October  22.  1976. 
|FR   Doe.7e-S1688   FU«d   10-38-76i8:4S    %m] 


(15>  Dogs  are  prohibited. 

(16)  The  steel  shot  hunt  program  will 
continue  through  the  18  days  of  hunting 
or  until  the  refuge  supply  of  steel  shot 
shells  is  exhausted.  If  this  occurs,  hunt- 
ing will  continue,  using  lead  shot,  with 
hunters  providing  their  own  lead  shot 
shells. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 


PART  33— SPORT  FISHING 

Montezuma  National  WIMIIfe  Refuge.  New 

Yorh 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1977  through  December  31, 
1977. 

§  33.5  Special  regulation*;  aport  fish- 
ing; for  Individual  wildlife  refuge 
area*. 

Itew  York 

MONTEZtniA  NATIONAL  WILDLIFE   RETUOE 

Sport  fishing  to  state  waters  in  compli- 
ance with  state  regulations  Is  permitted 
from  refuge  lands.  The  four  areas  open 
for  access  to  flshiog  are  decdgnaled  by 
sign  and  delineated  on  maps  available 
from  the  Refuge  Manager,  Montczimia 
National  WUdlife  Refuge,  RX).  Mo.  1,  Box 
1411,  Seneca  Palls,  New  York  13148;  or 
from  the  Regional  Director,  U.8.  Pish 
and  WUdlife  Service,  One  Gateway  Cen- 
ter, Suite  700,  Newton  Comer,  Massachu- 
setts 02158. 

"rtie  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing fishing  on  wUdlife  refuge  areas  gen- 
eraUy,  which  are  set  forth  in  Title  50. 
Code  of  Pederal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1977. 

Howard  N.  Larsen, 
Regional  Director. 
l/uS.  Fish  ajid  Wildlife  Service. 

October  22,  1976. 
[PR   Doc.76-31589   FUed    10-28-76:8:45   am) 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

IRev.  a,  Amdt.  Ill 

PART  120— BUSINESS  LOAN  POLICY 

Guaranteed  Business  Loans  to  Small 
General  Contractors 

-On  August  10,  1976,  a  Notice  of  Pro- 
posed Rulemaking  was  published  in  Uie 
Federal  Register  (41  PR  33567)  con- 
cerning the  amendment  of  13  CPR  120.2 
(d)  (7)  to  authorize  guaranteed  business 
loans  to  small  general  contractors,  for 
the  purpose  of  constructing  or  re- 
habilitating residential  and  commercial 
property  for  immediate  resale  for  their 
own  account. 

Interested  persons-were  Invited  to  sub- 
mit written  comments  on  or  before  Au- 
gust 30, 1976. 

After  due  consideration  of  the  com- 
ments received,  the  proposed  amend- 
ment is  being  adopted  without  substan- 
tive change,  except  for  the  clarifying 
modifications  hereinafter  noted. 
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Effective  date:  In  view  of  the  neces- 
sity of  properly  applying  the  provisions 
of  Amendment  11  to  Revision  6  to  the 
program  authorized  by  the  Small  Busi- 
ness Act,  and  pursuant  to  the  authority 
granted  by  Section  5(b)  thereof,  the 
Amendment  in  question  shall  become  ef- 
fective on  October  29,  1976. 

Amendment  11  authorizes  guaranteed 
business  loans  pursuant  to  section  7(a) 
of  the  SmaU  Business  Act,  to  small 
general  contractors  for  the  purpose  of 
constructing  new  residential  and  com- 
mercial properties  (or  significantly 
rehabUitating  existing  structures)  for 
immediate  resale  for  their  own  account. 
A  firm  written  contract  of  sale  will  not 
be  required  in  advance  of  construction  or 
rehabUitation,  if  the  demonstrated  pur- 
pose is  immediate  sale  on  completion  of 
the  contractor's  work.  SBA's  loan,  made 
on  a  deferred  participation  (guaranty) 
basis,  wUl  be  repayable  in  not  more  than 
18  months,  plus  the  estimated  period  of 
construction  or  rehabiUtation.  Noiie  of 
the  proceeds  may  be  used  to  purchase  the 
buUdlng-site  or  other  vacant  or  unim- 
proved land  on  which  construction  is  to 
take  place:  and  none  may  be  utUlzed  to 
own  or  operate  real  property  for  Invest- 
ment or  speculative  purposes  contrary 
to§  120.2(b)  (2)  and  (6). 

The  definition  of  "construction  or 
rehabUitation,"  set  forth  in  Footnote  No. 
1  to  the  Information  portion  of  the 
Notice  of  Proposed  Rulemaking,  has  been 
incorporated  Into  the  S  120.2(d)  (7)  it- 
self, with  the  word  "on-site"  Inserted  as  a 
prefatory  term  modifying  the  descriptive 
detaUs  making  up  the  definition;  and 
"significant  rehabUitation"  of  an  exist- 
ing structure  has  been  defined  to  mean 
more  than  one-third  of  its  purchase 
price. 

Part  120  is  amended  by  revising  S  120.- 
2(d)  (7)  to  read  as  foUows: 

§  120.2      Business  Loans  and  Guarantees. 

*  •  •  •  • 

(d)  Financial  assistance  will  not  be 
granted  by  SBA:  \ 

•  •  •  •  • 

(7)  If  the  purpose  of  the  financial 
assistance  Is  to  finance  the  acquisition, 
construction,  improvement,  or  operation 
of  real  property  which  la,  or  Is  to  be,  held 
primarily  for  sale  or  Investment:  Pro- 
vided, however.  That  financial  assistance 
on  a  deferred  participation  (guaranty) 
basis,  repayable  within  18  months  (plus 
the  period  of  construction  or  rehabilita- 
tion) ,  secured  by  a  first  Hen  on  the  Ismd 
tmd  improvements  thereon,  may  be 
granted  by  SBA  to  an  otherwise  eligible 
general  contractor  under  Part  122  of  this 
chapter  pursusint  to  section  7(a)  of  the 
Small  Business  Act  (15  U.S.C.  636(a)), 
to  finance  the  construction,  or  the  ac- 
quisition and  prompt  and  significant 
rehabilitation  (costing  more  than  one- 
third  of  the  purchase  price)  of  resi- 
dential or  commercial  buUdings,  for  Im- 
mediate sale,  on  completion,  for  such 
contractor's  account;  And  provided,  fur- 
ther. That  no  part  of  such  financing  may 
be  used  to  purchase,  or  free  other  funds 
to  purchase,  buUdlng  sites  or  other 
vacant  land,  or  to  operate  or  hold  resl- 
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dentlJd  or  commercial  rental  property  for 
the    account   of    the   applicant    or   an 
affiliate  for  other  investment  or  specula- 
tive purposes.  For  the  purposes  (rf  this 
paragraph,    the    terms,    "ccHistructlon" 
and  "rehabUitation"  are  Intended  to  in- 
clude only  on-site  repair,  alteration,  con- 
version, extension,  renovation,  rehabUi- 
tation, new  construction,  or  other  im- 
provement of  residential  or  commercial 
buUdings;  and  on-site  underground  con- 
nections to  water,  sewer,  or  gas  mains, 
underground  or  above  ground  connec- 
tions for  electric  or  telephone  service, 
septic  tank  construction,  and  landscap- 
ing of  the  property,  but  not  streets,  curbs, 
open  spaces,  or  construction  of  public 
water  and  sewer  mains,  or  of  waste  dis- 
posal facilities,  or  costs  of  community 
improvements  that  benefit  more  than  the 
structure(s)  constructed  or  rehabUitated 
with  SBA  financial  assistance;" 
(Catalog  ol  Federal  Domestic  AssUtance  Pro- 
gram No    59.012  Small  Bvislness  Loans.) 

Dated    October  16.  1976. 

Louis  P.  Laun, 
Acting  Administrator. 

(FK  Doc.78-31686  Plied  10-28-76,8:45  am] 
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information  support  to  the  White  House 
Photographic  Service. 

Effective  date:  October  29,  1976. 

Section  213.3206(b)  (1)  1b  amended  as 
set  out  below: 

§  213.3206     Department  of  Defense. 
•  •  *  •  • 

(b)  Interdepartmental  activities.  (1) 
Five  positions  to  provide  general  admin- 
istration, general  art  smd  Information, 
photography,  and/ or  visual  Information 
support  to  the  White  House  Photo- 
graphic Service. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1964 
1958  Comp  ,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

(FR  Doc 76  31806  Filed  10-28-76:8:45  am) 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Health.  Education  and 
Welfare 

Section  213.3116(a>  is  amended  to 
show  that  10  trainee  positions  In  group 
dynamics  and  group  psychotherapy  in 
the  Overholser  Training  and  Research 
Division  of  Saint  Elizabeth's  Hospital 
are  excepted  under  Schedule  A. 

Effective  date:  October  29,  1976. 

Section  213.3116(a)  (11  •  Is  amended  as 
set  out  below: 

§213.3116      Department  of  Health,  Edu- 
cation, and  Welfare. 

(a)   Sotnf  Elizabeth's  Hospital.  *   •   • 

(11)  Ten  positions  of  group  dynamics 
and  group  psychotherapy  trainees.  In- 
cluding interns  and  residents  in  the 
Overholser  Training  and  Research  Divi- 
sion. Employment  under  this  authority 
shaU  not  exceed  2  years,  and  shall  be  ap- 
plied only  to  positions  with  compensa- 
tion fixed  under  5  U.S.C.  5351  and  5352. 

(5  TJJ3.0.  3301,  SSOa;  BO  10577,  3  CFR  1954- 
1968  Omp.,  p.  218.) 

United  States  Civil  Serv- 
ice  Commission. 

James  C.  Sprt, 
Executive  Assistant  to 
the  Commissioners. 

(FR  Doc  76-31805  FUed  10-28-76:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

SectKm  213.3206  is  amended  to  show 
that  the  title  of  the  five  Photographer 
positions  In  support  of  the  White  House 
Photograi^lc  Service  is  changed  to  Indi- 
cate these  positions  are  to  provide  gen- 
eral admlnistratlMi,  general  arts  and  In- 
formatlOQ.  iconography,  and/or  visual 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL 
TURE 

(AMDT.  83] 

PART  275 — PAYMENT  OF  CERTAIN  AD 
MINISTRAT1VE  COSTS  TO  STATE  AGEN 
CIES 

Food  Stamp  Program;  Efficiency  and 
Effectiveness 

On  AprU  27,  1976,  there  was  published 
in  the  FEDERAL^yRECiSTER  (41  FR  17566* 
a  notice  of  liroposed  rulemaking  to 
amend  §  275.10  of  the  Pood  Stamp  Pro- 
gram RegiUations  to  revise  the  require- 
ments for  State  agencies  reporting  on 
their  administration  of  the  Food  Stamp 
Program.  Interested  persons  were  in- 
vited to  submit  written  comments,  sug- 
gestions, or  objections.  AU  comments  re- 
ceived were  given  fuU  consideration  in 
finalizing  these  regiUatlons. 

Numerous  comments  were  received 
from  16  State  agencies  and  9  other  inter- 
ested parties.  Of  the  comments  received, 
8  parties  approved  aU  aspects  of  the 
proposed  changes.  The  remaining  par- 
ties recommended  changes  in  various 
areas  of  the  proposed  revision.  Some  of 
the  comments  received  concerned  the 
Efficiency  and  Effectiveness  Regulations 
in  general. 

Several  ijarties  objected  to  the  em- 
phasis being  placed  on  fiscal  sanctions. 
The  purpose  of  the  Efficiency  and  Effec- 
tiveness Regulations  is  to  establish  a 
system  which  wUl  assist  States  in  Im-^ 
proving  their  overaU  operation  and  ad- 
ministration of  the  Food  Stamp  Pro- 
gram. When  program  deficiencies  are 
identified  and  the  State  agency  fails  to 
take  corrective  action  to  reduce  or  elimi- 
nate these  deficiencies,  Federal  funds 
may  be  canceUed  after  appropriate  warn- 
ings to  the  State.  This  action  is  not  in- 
tended to  discourage  State's  efforts  in 
Improving  the  service  and  accountabUity 
of  the  program.  Therefore,  reference  to 
fiscal  sanctions  remains  as  stated  In  the 
notice  of  proposed  rulemaking. 

Several  comments  were  directed  to- 
ward the  development  of  instructional 
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guiddines  based  on  the  regiilations.  All 
comments  received  will  be  given  full  con- 
sideration In  the  development  of  instruc- 
tions. 

Following  Is  an  analysis  of  the  re- 
maining suggested  changes  and  other 
changes  In  the  proposed  rules  by  cate- 
gory and  a  statement  of  those  recom- 
medations  which  are  adopted  herein. 

CoiocENT  Analysis 

Definition  of  project  area.  §  275.10  <  b) . 
There  appeared  to  be  some  misunder- 
standing as  to  the  distinction  between 
"project  areas"  and  "administrative 
imits"  for  purposes  of  efBclency  and  ef- 
fectiveness system  review^s.  Due  to  this 
confusion,  a  definition  of  "administra- 
tive units"  has  been  Included  in  this 
paragraph.  However,  the  definition  of 
"project  area"  remains  as  stated  in  the 
proposed  rulemaking  to  be  consistent 
with  other  paragraphs  of  this  sub- 
chapter. 

Qi'AMrv  CoNTROi — Review  of 
NEGAxrvE  Actions 

Paragraph  (c)  (1)  (i)  (C> .  A  recommen- 
dation was  made  suggesting  the  deletion 
of  the  requirement  to  review^  households 
that  have  been  denied  participation  or 
whose  eligibility  has  been  terminated. 
After  considerable  analysis  and  evalua- 
tion, it  has  been  determined  that  these 
reviews  are  necessary  in  that  FNS  must 
report  to  Congress,  management,  and 
the  public  not  only  loses  to  the  govern- 
ment but  loses  to  the  recipient.  There- 
fore, the  review  of  negative  actions  re- 
mains as  stated  in  the  notice  of  proposed 
rulemaking. 

REvirws  OF  Project  Area  Operations 

Paragraph  (cXlXll'*.  A  change  was 
recommended  and  has  been  incorporated 
In  determining  project  area  monthly 
bonus  Issuance  based  on  the  last  month 
of  the  fiscal  year  immediately  preceding 
the  beginning  of  each  new  biennial  re- 
view period. 

A  recwnmendatlon  was  made  that  out- 
reach activities  be  included  in  project 
area  reviews.  This  action  would  not  be 
feasible  since  separate  outreach  reports 
by  project  areas  adequately  cover  out- 
reach activities.  Also,  during  the  State 
agency  operations  review.  State  outreach 
activities  and  outreach  reports  will  be 
reviewed. 

Presently,  an  evaluation  is  being 
undertaken  as  to  the  feasibility  of  in- 
cluding civil  rights  reviews  as  part  of 
project  area  operations  reviews.  If  It  is 
determined  feasible  to  include  this  area 
of  review,  these  regulations  will  be  re- 
vised to  reflect  this  change. 

This  parargaph  has  been  revised  to 
more  clearly  define  those  areas  to  be  re- 
viewed based  <ri  absolute  programs 
standards.  However,  project  area  opera- 
tions reviews  are  not  limited  to  those 
ai«as  outlined  hereto.  State  agencies  may 
review  additional  areas  dining  these  re- 
views as  deemed  necessary. 


RULES  AND  REGULATIONS 

Data  Analysis  and  Evaluation 

Paragrapb  (e)  (2)  (i) .  Concern  was  ex- 
pressed that  data  analjnto  and  evalua- 
tion would  reeolt  In  a  compr^wnctre  re- 
view of  only  Information  collected  during 
quality  control  and  project  area  opera- 
tions reviewsr.  Therefore,  this  paragraph 
has  been  revised  to  clarify  the  intoit 
that  other  reviews  and  information  are 
to  be  used  to  the  analysis  and  evalua- 
tion of  data  collected. 

Timing   of  Prjcparation   of   Corrective 
Action  Plans 

Paragraph  (c)(3)  (11).  Some  concern 
was  expressed  with  regard  to  project  area 
corrective  action  plans  betog  prepared  no 
later  than  60  days  followtog  completion 
of  the  review  activity.  Several  recom- 
mendations were  made  to  require  proj- 
ect area  corrective  action  plans  be  pre- 
pared no  later  than  60  days  following  the 
end  of  the  month  the  review  was  com- 
pleted. However,  this  action  could  cause 
a  delay  of  30  days  in  States  preparing 
corrective  action  plans,  immediately  tak- 
ing action  on  deficiencies  noted  during 
reviews,  and  m  submitting  the  plans  for 
approval.  Therefore,  this  paragraph  re- 
mains unchanged. 

E&E  Coordinator — Monitoring  Correc- 
tive Action  Plans 

Paiagraph  (c)  (4) .  Several  comments 
received  recommended  that  monitoring 
the  corrective  action  process  is  the  re- 
.sponsibllity  of  the  State  agency  and  not 
the  responsibility  of  the  efficiency  and 
effectiveness  coordinator  as  stated  to  the 
proposed  regulations.  Since  a  coordtoa- 
tor  is  to  be  designated  by  each  State  to 
ensure  the  successful  operation  of  the 
efficiency  and  effectiveness  system,  it  is 
deemed  necessary  that  the  coordinator 
be  responsible  for  monitortog  the  com- 
pletion of  corrective  action  plans  and 
assessmg  the  results.  Monitortog  this 
process  is  only  one  element  of  the  co- 
ordtoator's  responsibility  to  ensuring  the 
successful  operation  of  the  system.  Ac- 
cordtogly,  this  paragi-aph  remains  un- 
changed. 

Personnel  Reports 

Paragraph  (d)(1).  The  proposed  rule 
conttoued  the  requirement  for  a  per- 
sonnel report.  However,  such  requirement 
has  been  deleted  to  the  ftoal  amend- 
ment. This  action  is  necessary  due  to  dif- 
ficulties encountered  to  obtatoing  ap- 
proval of  the  proposed  content  of  the 
report.  Also,  research  is  betog  undertaken 
to  determtoe  if  a  jotot  HEW/USDA  Per- 
sonnel Report  can  be  developed.  The  time 
necessary  to  complete  this  research  ex- 
tends beyond  the  time  frame  for  pub- 
Ushtog  this  amendment.  Other  reports 
and  information  submitted  by  each  State 
will  be  adequate  to  ensiire  to  the  Secre- 
tary's satisfaction  pursuant  to  section 
15(b)  of  the  Pood  Stamp  Act  (7  U.S.C. 
2024(b))  that  an  adequate  number  of 
personnel  are  employed  by  the  State 
agency  to  administer  the  program  effi- 
ciently and  effectively. 


Although  It  Is  the  pohcy  of  the  Depart- 
ment tbat  the  public  be  given  the  oppor- 
tunity to  participate  to  rulemaking.  It  is 
deemed  Impractlcahle  and  unnecessary 
for  the  reasons  stated  above  to  make 
deletion  of  personnel  report  requirement 
the  subject  of  proposed  rulemaking 
However,  toterested  parties  are  tovited 
to  submit  written  comments,  suggestions, 
or  objections  no  later  than  November  29, 
1976,  with  regard  to  deletion  of  the  re- 
quirement that  States  submit  Personnel 
Reports.  AH  comments,  suggestions, 
or  objections  should  be  submitted  to 
the  Director,  Pood  Stamp  Division. 
Pood  and  Nutrition  Service,  UJB.  De- 
partment of  Agriculture.  Washington. 
DC,  20250.  Tliey  will  be  carefully  con- 
sidered to  connection  with  any  sub- 
sequent amendment  relating  to  person- 
nel reports.  Comments,  suggestions,  or 
objections  will  be  open  to  public  inspec- 
tion pursuant  to  7  CPR  1.27(b)  at  the 
Office  of  the  Director  during  regular  busi- 
ness hours  (8:30  ajn.-5  p.m.) . 

Large  Project  Aaca  Corkective  Action 
Plans 

Paiagraph  (d)(4).  Recommendation.'- 
were  made  to  require  project  area  correc- 
tive action  plans  be  prepared  no  later 
than  60  days  following  the  end  of  the 
month  the  review  was  completed  rather 
than  60  days  followtog  the  completion  of 
the  review  activity  as  stated  to  the  pro- 
posed regulations.  As  stated  under  Tim- 
tog  of  Preparation  of  Corrective  Action 
Plans,  this  approfiwih  would  cause  an  un- 
necessary delay  to  prepartog.  implement- 
ing, amd  submltttog  corrective  action 
plans.  Therefore,  this  paragraph  rematos 
unchanged  and  has  been  renumbered  to 
paragraph  (d) (3) . 

Semiannual  Corrective  Action  Report 

Paragraph  (d)(5).  It  was  recom- 
mended that  semiannual  reporttog  be 
changed  to  annual.  However,  this  action 
would  result  to  unnecessary  delays  in 
preparing  consolidated  small  project  area 
corrective  action  plans  and  Statewide 
corrective  action  plans,  taking  corrective 
action  on  deficiencies  noted,  and  specifi- 
cally submitting  these  plans  for  approval. 
Therefore,  reference  to  semiannual  re- 
porting remains  unchanged. 

There  appeared  to  be  some  confusion 
concerning  what  would  be  addressed  In 
the  corrective  action  plan  specifying  un- 
achieved corrective  action.  Only  two 
areas  are  to  be  ikddressed  to  this  plan: 
(1)  Deficiencies  for  which  all  proposed 
corrective  action  has  not  been  completed 
within  the  time  frames  established  to 
previous  PNS-approved  plans;  and.  (2) 
Deficiencies  for  which  the  projected  tar- 
get date  for  ellmlnattag  the  deficiency 
has  passed,  yet  the  deficiency  stiU  exists. 
Accordingly,  this  paragraph  has  been  re- 
vised to  clarify  unachieved  corrective  ac- 
tion and  renumbered  to  paragraph  (d) 
(4). 

CoRJUcnvB  Action  Plans 

Paragraph  (d)  (4)  and  (5).  Recom- 
mendations were  made  to  require  States 
to  submit  only  one  corrective  action  plan 
based  oai  project  area  reviews,   State 
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agency  reviews,  quality  control  ftodings. 
and  other  sources  for  determining  de- 
ficiencies, and  these  plans  should  be  sub- 
mitted by  functional  area  rather  than  by 
reporttog  period.  After  careful  considera- 
tion, it  has  been  determtoed  that  exten- 
sive research  Is  imperative  to  ensure  that 
perttoent  information  and  data  are  not 
lost  by  requiring  the  submittal  of  one 
corrective  action  plan.  The  time  neces- 
sary to  complete  this  research  extends 
beyond  the  time  frames  for  publishing 
these  regulations.  Based  <m  these  con- 
siderations, these  paragraphs  remain  un- 
changed except  for  betog  renumbered 
to  paragraphs  (d)  (3)  and  (4). 

Outreach  Reports 

Paragraph  (d)(6).  Some  confusion 
seemed  to  exist  concemtog  the  submittal 
of  Outreach  Reports.  A  recommendation 
was  made  to  require  that  Outreach  Re- 
ports be  submitted  independently  of  the 
Semiannual  Corrective  Action  Report. 
This  was  the  totent  to  the  notice  of  pro- 
posed rulemaking.  Outreach  Reports  are 
to  be  submitted  independently  of  Seml- 
annusd  Corrective  Action  Reports,  how- 
ever, the  due  dates  for  submittal  of  these 
reports  is  identical.  Therefore,  this  para- 
graph remains  as  stated  to  the  notice 
of  proposed  rulemaking  except  for  betog 
renumbered  to  paragraph  (d)  (5) .     * 

FNS  Review   of   States'  Systems   for 
Data  Collection  and  Evaluation 

Paragraph  (e)(1).  A  recommendation 
was  made  and  has  been  tocorporated  to 
this  paragraph  that  States'  systems  re- 
views will  also  encompass  testtog  the 
completion  and  effectiveness  of  correc- 
tive action. 

State  Agency  Operations  Reviews 

Paragraph  (e)  (2) .  The  majority  of  the 
comments  on  this  paragraph  approved  of 
FNS  conducting  State  agency  operations 
reviews.  Accordtogly,  this  paragraph  re- 
mains unchanged. 

Cause  for  Cancellation 

Paragraph  (f)  (1)  and  (f)  (1)  (11) .  Sev- 
eral suggestions  were  made  recommend- 
tog  additional  areas  be  tocluded  as  causes 
for  cancellation.  The  recommendations 
made,  such  as  noncompliance  with  stand- 
ards, are  areas  which  fall  to  some  degree 
wlthto  the  cause  stated  to  (f)(1)  (U), 
"failure  to  substantially  comply  with  the 
provisions  of  this  subchapter."  "This 
subchapter"  refers  to  the  entire  Food 
Stamp  Program  Regulations.  Therefore, 
for  clarification  purposes,  paragraph  (f ) 
(1)  (11)  has  been  revised  to  irclude  failure 
to  comply  with  the  Food  Stamp  Program 
Regulations,  FNS  Instructions,  Hand- 
books, and  State  Plans  of  Operations  as 
causes  for  cancellation. 

Failitre  to  Take  Action  in  Corrective 
Action  Plan 

Paragraph  (f)  (1)  (Iv) .  There  appeared 
to  be  some  confusion  with  regard  to 
funds  being  cancelled  for  a  State's  fail- 
ure to  take  the  action  contatoed  to  cor- 
rective action  plans.  If  corrective  acticm 
Is  betog  taken  on  a  noted  deficiency  and 
the  State  detects  that  the  action  is  not 
correcting    the    deficiency,    the    State 


agency  should  notify  FNS  and  submit  an 
amendment  to  the  plan.  Therefore,  ikxia 
paragraph  remains  unchanged. 

ADMnnsTRATivE  Appeals  Phocess 

As  stated  to  the  notice  of  proposed 
rulemsJEtog,  an  admtoistrative  appeals 
process  Is  betog  contemplated  for  State 
agencies  to  regard  to  cancellation  of  Fed- 
eral fimds.  If  an  appeals  process  Is 
eral  funds.  If  an  appeals  process  Is  es- 
tablished, this  part  will  be  revised  to  re- 
flect that  toclusion. 

Implementation 

Stoce  the  legislation  requiring  State 
agencies  to  report  on  their  admtolstra- 
tion  of  the  program  was  enacted  to  July 
1974,  we  cannot  justify  any  delays  to  im- 
plementation of  these  regulations  beyond 
October  1,  1976.  Therefore,  effective  Oc- 
tober 1,  1976,  States  must  implement  a 
system  for  monitoring  and  improvtog 
their  program  admtolstratlon  to  accord- 
ance with  FNS  Regiilations  and  FNS  In- 
structions and  Handbooks. 

Accordingly  S  275.10  of  Part  275  of 
Chapter  n.  Title  7,  Code  of  Federal  Reg- 
ulations is  amended  to  read  as  follows : 

§  27.'>.10      Nonitoring  and  reporting  pro- 
gram performancr. 

(a)  Purpose.  Under  the  Food  Stamp 
Act,  the  State  agency  is  responsible  for 
the  effective  and  efficient  admtolstratlon 
of  the  program  and  for  reporting  on 
such  administration  to  the  Department. 
The  Food  Stamp  Act  assigns  to  the  De- 
partment the  responsibility  for  ensurtog 
that  the  State's  admtoistration  is  effec- 
tive and  efficient  prior  to  continuing  the 
payment  of  funds  for  costs  tocurred  to 
the  administration  of  the  Program.  Ef- 
fective and  efficient  admtolstratlon  of 
the  program  means  admiidstratton  by 
the  State  agency  of  its  program  respon- 
sibilities to  a  manner  which  substantially 
complies  with  the  Pood  Stamp  Act,  this 
subchapter,  FNS  Instructions  and  Hand- 
books, ajid  the  State  agency's  Plan  of 
Operation.'  To  enable  the  accomplish- 
ment of  these  mandates,  this  section: 
(1)  reqvdres  that  each  State  agency  have 
a  system  for  monitortog  and  improvtog 
its  administration  of  the  program,  (2) 
establishes  requirements  for  reports 
which  FNS  will  use  to  determtotog  the 
extent  to  which  a  State  meets  the  stand- 
eiTds  for  proper  admtoistration  estab- 
lished to  this  subchapter  and  in  FNS  In- 
structions and  Handbooks  to  order  to 
continue  Federal  payments  for  adminis- 
trative costs,  and  (3)  sets  forth  condi- 
tions imder  which  FNS  will  cancel  such 
p&ymeuts. 

(b)  Definitions.  "Administrative  unit" 
means  an  area  based  on  a  State-estab- 
lished welfare  district,  region,  or  other 
administrative  structure  to  combine 
small  project  areas,  sepsutite  a  large 
project  area  toto  smaller  units,  or  other- 
wise establish  boundaries  of  project  areas 
to  be  reviewed. 

"Annual"  means  the  12-montli  period 
from  January  1  through  December  31. 

"Biennial"  means  the  24-month  pe- 
riod frwn  Jtmuary  1  of  an  even-num- 
bered year  through  December  31  of  the 
following  year. 


"Project  area"  me«ms  the  political  sub- 
division wlthto  a  State  which  has  been 
approved  for  participation  in  the  pro- 
gram by  the  Departmaat.  However,  FNS 
or  the  State  agency  with  FNS  approval 
may  estaMlsh  administrative  units  as  its 
project  area  for  review  and  r^x>rttog 
purposes. 

"Soniannual"  means  the  six-month 
period  either  from  January  1  through 
June  30  or  July  1  through  December  31. 

(c)  State  responsibilities  for  monitor- 
ini/  and  improving  program  performance. 
The  State  agency  shall  provide  for  a  con- 
ttoutog  system  of  data  collection,  evalua- 
tion, and  action  which  will  allow  for  a 
determination  of  the  efficiency  and  effec- 
tiveness of  program  administration  and 
improvement  to  program  opera  ticms.  To 
ensure  the  successful  operation  of  such 
system,  the  State  agency  shaU  designate 
a  person,  on  a  full-  or  part-time  basis,  to 
coordinate  these  activities.  Further,  the 
State  agency  shall  provide  adequate  staff 
to  keep  the  program  review  process  cur- 
rent wlthto  established  reporting  dates 
and  at  a  level  of  quality  which  ensures 
valid  flndtogs,  adequate  program  analy- 
sis, and  effective  corrective  action.  The 
components  of  the  State  agency's  system 
shall  be: 

(1)  Data  collection  through  the  fol- 
lowing: 

(DA  quality  control  system  (a  method 
of  conttouing  review  on  a  sampling  basis  >- 
to  validate  the  accurary  erf  household 
eligibility  and  determtoe  the  extent  to 
which  households  are  paying  the  proper 
purchase  requirements  and  receiving  the 
coupon  allotments  to  which  they  are  en- 
titled. The  State  age-icy's  syst«n  of 
quality  control  shall  be  Implemented 
through : 

CA)  Application  of  sampltog  methods 
prescribed  by  FNS; 

(B)  Use  of  FNS  prescribed  schedules 
and  instructions  or  schedules  which  pro- 
vide for  Identical  information;  and 

(C )  Field  tovestigaUons  tocludtog  per- 
sonal totervlews  with  all  households 
which  faU  withto  the  sample  of  p>artlci- 
patlng  households  and.  as  necessary, 
with  households  that  have  been  denied 
participation  or  whose  eligibility  has  been 
terminated. 

(11)  Reviews  of  project  area  cH)eratlons 
tocludtog,  but  not  necessarily  limited  to. 
Information  concerning  certification  and 
issuance  procedures,  fair  hearing  pro- 
cedures, coupon  control  and  security,  fis- 
cal controls,  cmd  tlmeltoess  and  accuracy 
of  reports.  Such  Information  shall  at  a 
minimum  be  collected  as  follows: 

(A)  On  an  annual  bftsis  for  project 
8u«as  with  monthly  bonus  of  $600,000  or 
more  to  the  last  month  of  the  Federal 
fiscal  year  immediately  precedtog  the 
beginning  of  each  new  biennial  review 
period. 

(B)  On  a  biennial  basis  for  project 
areas  with  monthly  bonus  erf  less  than 
$500,000  to  the  last  month  of  the  Fed- 
eral fiscal  year  immediately  preceding 
the  beginning  of  each  new  biwinial  re- 
view period. 

(2)  Data  analysis  and  evaluation  which 
will  result  to: 

(i)  A  comprehensive  review  of  infor- 
mation collected  to  paragr8«)h  (c)  (1>  of 
this  section,  flndtogs  of  reviews  of  States' 
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systems  for  datA  collection  and  evahia- 
tloD  and  State  a«ency  operatloDs.  and 
other  inf orma^on  available  to  tbe  State 
agoicy,  sach  as  corrwpondence  from 
FNS  coQceming  FNS  identlfled  proUeaw. 
audits,  and  InformatlaD  gathered  dur- 
ing State  and  Federal  InvestlgatlTe  ac- 
tivities; 

(II)  A  review  of  results  of  pckst  cor- 
rective action; 

(III)  An    Identification   of    iMX>blenis; 
and 

(iv)  A  determination  of  probable  cau- 
sal factors. 

(3)  CcHTCctlve  action  planning.  (1)  The 
development  of  corrective  action  plans 
should  Involve  the  coordinated  efforts  of 
persons  in  the  areas  of  data  analysis, 
quality  control,  operatkms,  and  policy 
development  In  idwitifying  causal  fac- 
tors  and  determining  a  course  erf  action 
which  will  serve  to  either  substantially 
reduce  or  eliminate  program  deficiencies. 
Such  c(MTective  action  plans  shall  In- 
clude a  statement  of  the  problem  and  Its 
causes,  actions  to  be  taken  by  the  State 
to  substantially  reduce  or  eliminate  the 
problem,  and  a  timetable  containing  tar- 
get dates  for  completion  of  individual 
corrective  action  goals.  The  coordinator, 
established  in  paragraph  (c)  of  this  sec- 
tlc«i,  will  be  responsible  for  insuring  both 
the  preparation  of  the  corrective  action 
plan  and  Its  approval  by  the  head  of  the 
State  agency. 

(11)  Timing.  (A)  All  project  area  cor- 
rective action  plans  shall  be  prepared  no 
later  than  60  days  following  the  comple- 
tion date  of  the  review  activity. 

(B)  State  corrective  action  plans  shall 
be  prepared  no  later  than  120  days  after 
the  end  of  each  semiannual  period.  Such 
plans  shall  be  based  on  quality  control 
findings,  findings  of  FNS*  reviews  of 
States'  systems  for  data  collection  and 
evaluation  and  reviews  of  State  agency 
operations,  and  information  gathered 
during  project  area  reviews  which  should 
be  addressed  on  a  Statewide  basis  or  from 
a  State  agency  level. 

(4)  Corrective  action  Implementation 
and  monitoring.  The  State  agency  co- 
ordinator shall  ensure  the  effectiveness 
and  timrfy  completion  of  corrective  ac- 
tions tiirough  monitoring  the  completion 
of  corrective  action  plans  and  a.s.sessing 
the  resiilts. 

(d)  Responsibilities  lor  reporting  on 
profpram  performance.  States  shall  re- 
ixnrt  to  FNS  on  their  administration  of 
the  program  through  the  following 
reports: 

(1)  Quality  control  reports  as  pre- 
acribed. 

(2)  Timetable  for  performance  of  re- 
views required  under  paragraph  (c)(l» 
CH)  of  this  section.  The  timetable  shall 
cover  two  years  of  review  activity  and 
shall  be  submitted  to  FNS  for  approval 
60  days  prior  to  each  biennial  period. 

(3)  Project  area  corrective  action  plans 
for  project  areas  with  a  monttily  bonus 
of  1500,000  or  more.  Such  corrective  ac- 
tion plans  shall  be  submitted  to  FNS  no 
later  than  60  days  following  the  comple- 
tion of  the  review  activity. 

(4)  Semiannual  Corrective  Action  Re- 
pwt  which  shall  be  submitted  to  FNS  no 
later  tn^n  120  days  foDowing  the  end  of 


eadk  Tfiiiannnal  period  and  shall  coa- 
itet  <rf  the  foUowlnc: 

(i)  CoiwolMated  project  area  correc- 
tive actltm  plan  for  project  areas  with 
monthly  bODUS  of  less  than  $500,000. 
Such  corrective  actitm  plan  shall  be  de- 
veloped in  accordance  with  paragraph 
(c)  (3)  (i)  of  this  section  and  shall  reflect 
all  progress  made  toward  completion  of 
the  problems  at  the  time  of  submission. 

(U)  State  corrective  action  plan  based 
on: 

(A)  Statewide  quality  control  find- 
ings; 

<B)  Findings  of  FNS'  review  of  State 
agency  operations  (if  conducted  during 
the  semiannual  period) ; 

<C)  Findings  of  FNS'  review  of  State 
agency  systems  for  data  collection  and 
evaluation  (If  conducted  during  the  semi- 
annual period) : 

(D)  Information  gathered  during 
project  area  reviews  which  .<;hould  be 
addressed  on  a  Statewide  basis  or  from  a 
State  agency  level. 

*iii )  Unachieved  corrective  action  from 
project  area  and  State  corrective  action 
plans  addressing: 

(A)  Deficiencies  for  which  all  proposed 
corrective  actions  have  not  been  com- 
pleted within  the  time  frames  established 
by  previous  FNS-approved  corrective 
action  plans; 

(B)  Deficiencies  for  which  the  pro- 
jected target  dates  for  elimination  of  the 
deficiencies  have  passed,  yet  the  deficien- 
cies have  not  been  eliminated 

(5)  Semiannual  Outreach  Report 
which  shall  be  submitted  to  FNS  no  later 
than  120  dajre  following  the  end  of  each 
semiannual  peri(xl. 

<e">  FNS  determination  of  efficiencv 
and  effectiveness  of  State  operations. 
FNS  shall  make  a  determination  on  the 
efficiency  tind  effectiveness  of  State  oper- 
ations on  the  basis  of  State  reports  and 
other  information  available  such  as  Fed- 
eral audits  and  investigations  and  unit 
cost  data  referred  to  In  5  275.8(b)  (4)  as 
it  relates  to  the  general  criteria  under 
section  C<1)  (a)  of  Appendix  A  which  re- 
quires that  allowable  costs  be  necessary 
and  reasonable  for  proper  administration 
of  the  progrsun.  As  part  of  the  determina- 
tion, n^S  will  evaJuate  State  reports  and 
corrective  action  plans  for  completeness 
and  timeliness  and  conduct  reviews  of  the 
following: 

(1)  State's  system  for  data  collection 
and  evaluation  in  order  to: 

(1)  Assess  the  operation  of  the  State's 
system  for  monitoring  and  impovlng  pro- 
gram operation; 

(U)  Provide  a  basis  for  assisting  the 
State  In  Improving  its  system; 

(ill)  Test  the  validity  of  the  data  col- 
lected by  the  State;  and 

(iv)  Test  the  completion  and  effec- 
tiveness of  corrective  action. 

(2)  State's  operation  of  the  Pood 
Stamp  Program  in  order  to : 

(i)  Assess  the  State  agency's  operation 
of  the  Food  Stamp  Program  to  determine 
if  the  State  agency  is  operating  the  pro- 
gram in  accordance  with  FNS  Regula- 
tions and  FNS  Instructions  and  Hand- 
books; and, 

(11)  Provide  a  basis  for  sissisting  the 
State  in  improving  and  strengthening 


procram  optratkms.  The  State  shall  de- 
velop corrective  action  based  on  the  FT7S 
review  of  tbe  State's  operation  of  the 
^xxl  Stamp  Program  as  well  as  the  FNS 
review  of  the  State's  system  for  data 
o(dlectkm  and  evaluation.  The  State  shall 
Izkdude  corrective  action  based  on  these 
reports  In  the  State  corrective  action 
plan  submitted  as  part  of  the  Semiannual 
Corrective  Action  Report  In  accordance 
with  paracraph  (d)  (4)  (11)  oi  this  sec- 
tion. If  such  reviews  were  conducted  dur- 
ing the  semiannual  period. 

(f)  CanceOation  of  FNS  funding.  If 
FNS  determines  that  operations  of  the 
State  agency  do  not  meet  the  criteria 
for  efficiency  and  effectiveness  as  pre- 
scribed by  this  part,  those  State  outlays 
made  in  payment  of  such  operational 
costs  shall  not  be  allow&ble  and  shall  be 
cancelled  In  accordance  with  S  275.13. 
Prior  to  such  cancellation,  FNS  will  warn 
the  State  agency.  Informally  and  for- 
mally, that  such  action  is  being  consid- 
ered. Nothing  In  this  section  can  be  con- 
strued as  abrogating  the  State's  recourse 
to  further  review  by  the  Federal  court 
system. 

•  1)  Caii^e  for  cancellation.  FNS  may 
cancel  suay  portion  of  payments  to  the 
State  agency  if  FNS  determines  that  the 
State  agency  has : 

«i)  Failed  to  submit  cm  a  timely  basis 
any  of  the  following  completed  reports 
(A)   Statistical  portion  of  the  semi- 
annual quality  control  report. 

tB)  Timetable  for  performance  of 
reviews. 

(C)  Project  area  corrective  action 
plans  for  project  areas  with  a  monthly 
bonus  of  $500,000  or  more. 

*D)  Semiannual  Corrective  Action  Re- 
ports which  include  those  items  outlined 
in  iiaragraph  (d)  (4)  of  this  section. 
I E)  Semiannual  Outreach  Reports. 
«ii)  Failed  to  substantially  comply 
with  the  Food  Stamp  Act,  the  Food  Stamp 
Program  Regulations.  FNS  Instructions 
and  Handbooks,  and  the  State  agency's 
Plan  of  Operation,  or, 

(ill)  Knowingly  submitted  an  incorrect 
report  on  its  administration  of  the  pro- 
gram, or, 

(iv)  Failed  to  take  the  necessary  ac- 
tion contained  In  its  FNS  approved  cor- 
rective action  plan.  FNS  shall  not  cancel 
Federal  funding  for  any  continuing  de- 
ficiencies If  the  State  agency  has  taken 
action  In  accordance  with  a  corrective 
action  plan  approved  by  FNS. 

(2)  Timing  of  cancellation.  When 
PNS  determines  that  State  agency  opera- 
tions are  not  in  conformance  with  the 
provisions  of  this  part,  an  Informal  warn- 
ing shall  be  Issued  to  the  State  agency 
detailing  the  deficiencies.  The  State 
agency  will  have  30  days  In  which  to 
respond.  If,  at  the  end  of  this  period 
the  State  agency  has  not  responded  to 
the  satisfaction  of  FNS,  a  formal  warn- 
ing shall  be  Issued.  The  formal  warning 
wUl  state  how  the  State  agency  is  out 
of  compliance  and  the  amoimt  of  funds 
for  which  cancellation  Is  being  consid- 
ered. If,  after  a  period  of  no  leas  than 
30  days,  the  problem  remains  unresolved, 
the  State  agency  will  be  notified  that 
payments  are  cancelled  as  specified  in 
8  275.13. 
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(7S  S«ftt.  TOS.  «•  Amended;    (T  VM.C  3011- 
3028)) 

Non. — Tlie  reporting  and/x>r  recordkeep- 
ing requtremente  contained  benln  ksre  been 
approved  by  tbe  Offlce  of  HfwnaggMent  and 
Budget  in  aocordoaoe  wltU  tbe  Vederai  Be- 

porta  Aot  of  1042. 

Effective  date:  "niis  amendment  shall 
become  effective  October  1. 1976. 

(Catalog    of    Federal   Domeetlc    aeslstance 
F>rograms  No.  10.561,  Ifatlonal  ArcJitveB  Ref- 
erence Serrlcee.) 

Dated :  October  27, 1976. 

jomm  Damgass, 
Acting  Assistant  Secretary. 

IFR  Doc.76-31914  FDed  10-2»-7C;8:45  am] 


CHAfTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

ILemon  Reg.  (Ml 

PART  910 — LEMONS  GROWN  IN 
CAUFORNM  AND  ARIZONA 

Liinitation  of  HandllAS 

This  regulation  fixes  the  quantity  of 
California -Arizona  lemons  that  may  be 
^tpperi  to  fresh  market  during  the 
weekly  regulation  period  Oct.  31-Nov.  6, 
1976.  It  is  Issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Mariceting  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemcms,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.364     Lemon  Regulation  64. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regrulatlng  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upc«  other  available  information,  it  Is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  indus- 
try. 

(1)  The  cKjmmittee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enum«ated 
tn  Uie  (Mtier.  The  committee  further  re- 


ports the  dwnanri  for  leotoos  is  good  for 
tiie  larger  siaes  but  eerier  for  onaUer 
simad  tniL  Average  f  .e.b.  price  was  $5.64 
per  carton  the  week,  ended  October  23. 
1976  ooBH>ai«d  to  $5.78  per  cartOD  tbe 
previous  week.  Track  and  reeling  sui:q9liefi 
at  85  cars  were  down  15  ears  from  last 
week. 

(ID  Having  considered  the  recom- 
mendation and  information  sidimltted 
by  the  <x>minittee,  and  other  available 
information,  the  Secretary  finds  that  the 
(luantity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  Uiat  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  eSectivt  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.SjC.  5&3)  because  the  time  intervening 
between  the  date  when  informsUion  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  poUcor  of  the  act 
is  insuCOcient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
tag;  the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  iiK;luding  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendati<m  of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
sunong  handlers  of  such  lemons;  it  Is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meettag  was  held 
on  October  26,  1976. 

(b)  OrderrCl)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo- 
ber 31,  1976,  through  November  6,  1976, 
is  hereby  fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  C.S.C. 
601-674).) 

Dated:  October  27,  1976. 

David  A.  Patton, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

[FR  Doc.76-31905  Piled  10-28-76:8:45  am) 


PART  929— CRANBERRIES  GROWN  IN 
1NE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND.  CONNECTICUT.  NEW 
JEMEY.  WISCjlWSlW.  MICHIGAN,  MIN- 
IfESOTA.  OREGON,  WASHINCTON,  AND 
LONG  ISLAND  IN  THE  STJ^  OF  NEW 
YORK 

Expenses  and  Rate  of  Asseasment 

This  document  authorizes  (64.908.08  of 
CYanberry  Marketing  Committee  ex- 
penses for  the  1976-77  fiscal  period,  un- 
der Marketing  Order  No.  929,  and  fixes 
the  rate  of  assessment  at  $0.03  per  barrel 
of  cranberries,  handled  during  such  pe- 
riod, to  be  paid  to  the  committee  by  each 
first  handler  as  his  pro  rata  share  of  such 
expenses. 

On  September  27,  1976.  notice  of  pro- 
posed rul^naking  was  published  in  the 
Federal  Register  (41  FR  42208)  regard- 
ing proposed  expenses  and  the  related 
rate  of  assessment  for  the  fiscal  period 
September  1,  1976.  throu^  August  31. 
1977,  pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  929.  as 
amended  (7  CFR  Part  929  ^  regulating 
the  handling  of  £U"anl>erries  grown  in  the 
States  of  Massachusetts.  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregtm.  Washing- 
ton, and  Long  Island  in  the  State  of 
New  York.  The  notice  afforded  23  days 
during  which  interested  persons  could 
submit  written  data,  views,  or  arguments 
in  connection  with  said  proposals.  None 
were  received.  This  regulatory  program 
is  effective  under  the  applicable  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) . 

After  oonskleratlon  of  all  relevant 
matter  presented,  including  the  pn^Msals 
which  were  submitted  by  the  Cranberry 
Marketing  Committee  (established  pur- 
suant to  the  amended  marketing  agree- 
ment and  order)  and  set  forth  In  the 
aforesaid  notice,  it  is  hereby  found  and 
determined  that: 

§  929.217     Expenses  and  rate  of  aseees- 
ment. 

(a)  Expenses,  llie  expenses  that  are 
reasonable  and  likely  to  be  Incurred  by 
the  Cranberry  Marketing  Committee 
during  the  fiscal  perlcxl  S^tonber  1. 
1976,  through  August  31,  1977,  will 
amount  to  $64,908.03. 

(b)  Rate  of  assessment.  "Hie  rate  of 
assessment  for  said  period,  payaUe  by 
each  handler  In  accordance  with  I  929.41, 
is  fixed  at  $0.03  per  barrel,  or  equivalent 
quantity,  of  cranberries. 

(c)  Terms.  Terms  used  in  the  amended 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean- 
ing as  Is  given  to  the  respective  term  to 
said  amended  marketing  agreement  and 
order. 

It  Is  hereby  fiu-ther  foimd  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
Ueatk»  tn  the  Febekal  Rxgistxr  (5  UB-C. 
553)  In  that  (1)  Shipments  of  cranber- 
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ries  are  now  being  made,  (2)  The  rde- 
vant  provisions  of  said  marketing  agree- 
ment and  this  part  reqiiire  that  the  rate 
of  assessment  herein  fixed  shall  be  appli- 
cable to  all  assessable  cranberries  han- 
dled during  the  aforesartd  period,  and  (3) 
Such  period  began  on  September  1,  1976, 
and  said  rate  of  assessment  will  automa- 
tically apply  to  all  such  cranberries  be- 
ginning with  such  date. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  October  22,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultttral 
Marketing  Service. 
[PR  Doc.76-31629  Piled  10-28-76:8:45  am] 


CHAPTER  X — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[Milk  Order  No.  46;  Docket  No.  AO-123-A451 

PART  1046— MILK  IN  THE  LOUISVILLE- 
LEXINGTON-EVANSVILLE  MARKETING 
AREA 

Order  Amending  Order 

Findings  and  Dxterminations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.>.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900 ) ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the  or- 
der regulating  the  handling  of  mUk  in 
the  Louisville-Lexington-Evansville  mar- 
keting area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1  >  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2"  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 


(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persona  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

(b)  DeterTOznattoTw.  It  is  hereby  deter- 
mined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spe- 
cified in  section  8(c)(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  In  the  order  £is  hereby 
Eunended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  i3  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  hsm- 
dllng  of  milk  in  the  Louisville-Lexington- 
Evansville  marketing  area  shall  be  In 
conformity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended,  as  follows : 

1.  In  §  1046.13,  paragraphs  (b)  and 
(c)  (1)  are  revised  as  follows: 


§1046.13    -Produrermilk. 

•  *  *  *  • 

(b>  Diverted  by  a  handler  from  a  pool 
plant  pursuant  to  §  1046.7(a)  to  another 
pool  plant  for  any  number  of  days  of  the 
month.  MUk  so  diverted  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler : 

( 1 »  At  the  location  of  the  pool  plant 
from  which  diverted  if  no  location  ad- 
justment or  the  same  location  adjust- 
ment is  applicable  at  both  the  plant  from 
which  diverted  and  the  plant  to  which 
diverted;  and 

(2)  At  the  location  of  the  pool  plant 
to  which  diverted  if  the  location  adjust- 
ment applicable  pursuant  to  S  1046.52  is 
different  at  the  plant  from  which 
diverted  than  at  the  plant  to  which 
diverted. 

(c)    *   *   • 

(1)  Such  mUk  shall  be  accoimted  for  as 
received  by  the  diverting  handler  at  the 
location  of  the  nonpool  plant  to  which 
diverted; 

•  •  •  •  • 

2.  In  !  1046.50.  paragraph  (a)  is  re- 
vised as  follows : 

§  1046.30     Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70. 


3.  In  5  1046.52,  paragnupb  (a)  is  re- 
vised as  follows: 

^ 

§  1046.52      Plant     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  in  §  1046  9 
(c)  at  a  plsmt  85  miles  or  more  from  the 
City  Halls  In  Louisville  aaid  Lexington. 
Kentucky,  and  Evansville.  Indiana,  by 
the  shortest  hard-stirfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator and  classified  as  CTass  I  milk 
(subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section) .  the  Class 
I  price  shall  be  reduced  by  a  location  ad- 
justment of  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  plant  is 
from  the  City  Hall  in  Louisville.  Lexing- 
ton or,  Evansvllle,  whichever  Is  nearest, 
except  ias  follows: 

^  -( 1 )  For  such  milk  that  is  physically  re- 
ceived at  plants  located  in  the  Kentucky 
counties  of  Bell.  Breathitt.  CTIay,  Harlan. 
Knott,  Knox.  Laurel,  Leslie,  Letcher,  Mc- 
Creary,  Perry  and  Whitley,  the  Class  I 
price  shall  be  Increased  by  a  location  ad^ 
justment  of  15  cents;  said 

(2)  Except  as  provided  In  paraerai;>h 
(a)(1)  of  this  section,  no  location  ad- 
justment shall  apply  at  a  plEint  located: 

(I)  In  the  marketing  area; 

(II)  In  the  State  of  Kentucky: 

(ill)  In   the  State  of  Tennessee;   or 

(Iv)   East  of  the  Mississippi  River  and 

south    of    the    southern    boimdary    of 

Tennessee  or  the  northern  boundary  of 

South  Carolina. 

•  •  •  •  • 

4.  In  5  1046.61.  paragraph  (b)  is  re- 
vised and  a  new  paragraph  (b-1)  Is 
added  as  follows : 

§  1046.61      Compulation       of       uniform 
I.     price     (including    weighted    average 
price). 

•  •  •  •  • 

(b)  Add  an  amoimt  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1046.75; 

(b-1)  Subtract  an  amount  equal  to 
the  total  value  of  the  plus  location  ad- 
justments applicable  pursuant  to 
S  1046.75; 

•  •  •     -v^  •  • 

5.  Section  1046.75  is  revised  as  follows: 

§  1046.7S      Plant     location     adjustmcntH 
for  producent  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  plant  shall  be  tidjusted 
according  to  the  location  of  the  plant  at 
the  rates-set  forth  in  5  10^.52;  and 

(b )  For  purposes  of  computations  pur- 
suant to  §§  1046.71  and  1046.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  5  1046.52  ap- 
plicable 4t  the  location  of  the  nonpool 
plant (s)  from  which  the  milk  was  re- 
ceived, except  that  the  adjusted  weighted 
average  price  shall  not  be  less  than  the 
Class  in  price. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  T7.S.C. 
601-674) 

Inflation  Impact  Statement.  The 
United  States  D«>artment  of  Agricul- 
ture has  determined  that  this  document 
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does  not  contain  a  major  proposal  re- 
quirinc  preparation  of  an  Infiatkm  Im- 
pact Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Effective  date:  December  1, 1976. 

Signed  at  Washington.  D.C..  on  Oc- 
tober 26,  1976. 

John  Damcard, 
Anting  Assistant  Secretary. 

[PR  Doc.7«-81719  Filed  10-28-76:8:46  am] 


[Milk  Order  No.  98;  Docket  No.  AO-184-A401 

'^  PART  1098— MILK  IN  THE  NASHVILLE, 
TENNESSEE,   MARKETING  AREA 

Order  Amending  Order 

FiNDINCS    AND    DETtRMINATIOWS' 

The  findings  and  determinations  here- 
-tnafter  set  forth  are  suwjJementary  and 
In  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto;  and  all  of  the  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  In- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  eeq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  ma.rketlng  orders  (7  CFR  Part 
900) .  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Nashville,  Tennessee,  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  Is  found  tiiat:  ■ 

<1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  i»rlty  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  said  marketing  area,  and  the  mlnl- 
mmn  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  win 
reflect  the  aforesaid  factors.  Insure  a 
sufficient  quantity  of  pure  and  whole- 
seme  milk,  and  be  In  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  deter- 
mined that  (1)  The  refusal  or  failure 
of  handlers  (excluding  aOperatlve  asso- 
ciations specified  In  Section  8c  (9)  of  the 
Act)  of  more  than  50  percent  of  the  milk,, 
which  Is  marketed  within  the  marketing 


area,  to  sign  a  proposed  marketing  agree- 
ment, tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  Act; 

(2)  The  t<^'ina^nfiP  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  Is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  In  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Nashville,  Tennessee, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforeseud  order,  eis 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  In  §  1098.M,  paragraph  «a»  is  re- 
vised as  follows: 

§  1098.50     Oass  prices. 

•  • '  •  •  • 

(a)  Class  I  price.  The  criass  I  iM-iee 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.85. 

•  •  •  •  • 

2.  In  §  1096.52,  paragraph  <a)  is  re- 
vised as  follows: 

§  1098.52    Piuit  locataoti  adjuvtments  for 
handlers. 

(a)  For  mflk  received  from  producers 
or  from  a  handler  described  in  §  1098.9 
<c>  at  a  plant  located  outside  the  State 
of  Tennessee  and  more  than  50  miles 
from  the  State  Capitol  In  Nashville  by 
the  shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator and  classified  as  Class  I  milk 
(subject  to  the  limitations  pursuant  to 
paragraph  (b)  ot  this  aecUoa) .  the  Class 
I  price  shall  be  reduced  10  cents  plus  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  Is  more  than  70 
miles  from  the  State  Capitol,  except  that 
no  adjustment  shall  be  made  under  this 
paragraph  at  any  plant  that  is  located 
east  of  the  Mississippi  River  and  south  of 
the  southern  boundary  of  Tennessee  or 
the  northern  boundary  of  South 
Carolina. 

•  •  •  •  * 
(Bees.  1-19,  46  Stat.  31,  as  amended  (7  TT.S.C. 
601-674).) 

Inflation  Impact  Statement.  The 
United  States  Department  of  Agricul- 
ture has  determined  that  this  document 
does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  InftaiUon  Im- 
pact Statement  undo:  Executive  Order 
11821  and  OMB  Circidar  A-107. 

Effective  date:  December  1,  1976. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 26,  1976. 

^  John  Dahgard, 

Acting  Assistant  Secretary. 

(nt  DOC.76-S1TM  FUed  10-28-76;  8 :  45  am  1 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION. DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B — LOANS.   PURCHASES, 
AND  OTHER    OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  l«76 
Crop  Sorghum  Supplement  1  ■ 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1976  Crop  Sorghum   Loan   and 
Purchase  Program 

Correctiou 

In  FR  Doc.  76-29610  appearing  on  page 
44704  in  the  issue  for  Tuesday,  Octo- 
ber 12.  1976,  the  listing  on  psige  44705  for 

"Lawrence  County 2.13"  appearing 

under  Illinois  in  S  1421537(a)  should  be 
deleted. 


[CCC  Grain  Price  Support  Kegs.,  1976 
Crop  Com  Supplement] 

PART  1421 — GRAINS  AND  OTHER 
SIMILARLY  HANDLED  COMMODITIES 

Subpart — 1976  Crop  Com  Loan  and 
.^      Purchase  Piogiaw 

Correction 

In  FR  Doc.  2^09  appearing  on  page 
44701  In  the  Issue  for  Tuesday,  Octo- 
ber 12, 1976,  the  following  chances  should 
be  made: 

(1)  On  pace  44702,  in  the  table  for  Zn- 
diaoa  under  I  142UlS<a) .  Perry  Oounty 
IneorrecUy  appears  bdov  Hancodr 
Oonnty,  It  diould  have  appeared  telow 
Parke  County. 

(2)  On  pe«e  44704.  In  !  1421.11S(c)  (5) . 
api3earing  In  ttie  thini  column,  the  ref- 
Cfenoe  to  "—10  (Cents  per  bushel)" 
should  have  read  "—1." 


CHAPTER  XVIII — FARMERS  HOME  ADMIN- 
ISTRATION. DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER     B — LOANS     AND     BRANTS 
PRIMAHILT  FOimEAL  ESTATE  PUIIf>OSES 

[FmHA  InstrucMon  444.81 

PART  1822— RURAL  HOUSING  LOANS - 
AND  GRANTS 

Subpart  G — Rural  Housing  Site  Loan 
PoKdes,  Proceditf«s,  and  Authorizations 

On  page  28795  of  the  Fedehal  Register 
dated  July  13,  1976,  there  was  published 
a  notice  of  proposed  rulemaking  to 
amend  !  1822.267  of  Subpart  G  of  Part 
1822.  Title  7,  Code  of  Federal  Regulations 
(35  FR  10687)  by  the  addition  of  para- 
graph ( 1 )  irtil(^  aHowed  for  the  issuance 
of  conditional  commitments  and  the  sub- 
ordination of  FmHA's  lien  with  certain 
conditions  of  sites  financed  with  section 
524  Rural  Housing  Site  loans.  FmHA  also 
proposed  to  add  Exhibit  C,  "Sulx)rdina- 
tton  By  the  Government  for  Use  with 
Rural  Housing  Site  Loans,"  for  use  by 
the  State  Director,  if  necessary,  in  ap- 
proving the  subordination.  TTiese  changes 
were  to  facilitate  the  construction  of 
homes  for  low-  and  moderate-income 
families  on  lots  financed  with  section  524 
Rxml  Housing  Site  loans. 

Interested  parties  were  given  SO  daj^ 
to  submit  written  comments,  suggestions, 
data,  or  arguments  regarding  the  pro- 
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posed  regulations.  No  written  objections 
have  been  received  and  the  proposed  reg- 
ulation is  hereby  adopted  without  change 
as  set  forth  below. 

§  1822.267      Special  conditions. 


RULES  AND   REGULATIONS 

participate  in  this  conditional  commit- 
ment program.  As  a  minimum,  the  bor- 
rower will  be  required  to  submit  a  signed 
statement  indicating  the  actions  taken 
Including  names  and  dates  of  contacts 
with  buiyders.  « 


(\>  ConditiOTial  commitments  for  con- 
struction of  homes  on  developed  sites. 
Conditional  commitments  may  be  Issued 
on  sites  developed  with  an  RHS  section 
524  loan  to  permit  homes  to  be  con- 
structed on  sites  prior  to  the  sale  of  the 
site  to  an  eligible  purchaser  in  accord- 
ance with  the  following : 

( 1 )  The  requirements  of  Subpart  H  of 
Part  1822  must  be  met  and  a  conditional 
commitment  Issued  prior  to  the  start  of 
construction  of  the  home. 

(2)  The  conditional  commitment  must 
be  issued  to  an  RHS  borrower  who  can 
legally  provide  the  proposed  housing  and 
has  the  experience  and  training  In  coa- 
struction  to  the  extent  necessary  to  as- 
sure that  the  housing  will  be  built  or 
jointly  to  the  RHS  loan  borrower  and 
a  builder  who  has  the  legal  capacity, 
training  and  experience  necessary  to  con- 
struct the  housing.  In  all  cases  the  fol- 
lowing langiiage  will  be  added  imder 
"other  conditions"  on  Form  PmHA  444- 
11.  "Conditional  Commitment": 

(1)  "Not  withstanding  the  other  pro- 
visions of  this  commitment  the  sale  of 
completed  homes  on  sites  developed  with 
section  524  Rural  Housing  Site  loans  will 
be  limited  to  families  eligible  for  assist- 
ance under  any  section  of  Title  V  of  the 
Housing  Act  of  1949  or  under  any  other 
law  which  provides  financial  assistance 
for  hoiising  low-  and  moderate-income 
families.  The  approval  of  PmHA  will  be 
obtained  prior  to  the  sale  of  each  home. 
The  request  for  approval  shall  be  sub- 
mitted to  the  local  PmHA  office  along 
with  an  application  for  an  RH  502  loan 
or  a  financial  statement  from  the  pur- 
chaser and  veriflcatioli  of  the  other 
credit  that  is  available." 

(il>  The  benefits  of  the  nonprofit  de- 
velojHnent  of  the  site(s)  must  be  passed 
on  to  the  purchaser.  This  will  restOt  In 

this  site  being  sold  for  $ (price  to 

be     determined     as    provided    for     in 
(§  1822.275(b))). 

(3)  In  arriving  at  the  commitment 
price  for  the  site  and  the  completed 
home,  the  value  will  be  based  on  the 
present  market  value  of  the  house  only, 
plus  the  nonprofit  selling  price  of  the  lot. 

(4)  If  In  order  to  obtain  interim 
financing  for  the  construction  of  the 
homes,  the  RHS  loan  borrower  requests 
a  subordination  by  PmHA  on  individual 
lots,  the  State  Director  may  approve  the 
subordination  by  completing  and  exe- 
cuting a  subordination  in  the  format  of 
Exhibit  C  of  this  subpart. 

(5)  FmHA's  lien  on  any  lot  will  be  re- 
leased only  at  the  time  of  sale  to  an 
eligible  purchaser. 

(6 1  The  Coimty  Supervisor  should  pro- 
ride  the  necessajTT  supervision  to  assure 
that  the  RHS  loan  borrower  takes  the 
necessaxy  action  to  assure  that  all  qual- 
ified builders  in  the  area  are  aware  of 
the  availability  of  rural  housing  sites 
and  are  given  an  equal  opportunity  to 


ExHiarr  A   [Reserved] 

Exhibit  B  [Reserved] 

Exhibit  C — StrBOBDiNATioN  bt  the  Govehn- 
MENT  Fo»  Use  With  Ritrai.  Housing  Snx 
Loans 

Whereas,  The  United  States  of  America 
acting  through  the  Farmers  Home  Adminis- 
tration (hereinafter  called  the  "Govern- 
ment") Is  the  holder  of  the  following- 
described  lnstruinent(8)  executed  by 

of    

County,  State  of , — 

(hereinafter  called  the  "Borrower") 

Title  of  Dateof  Data  Office  Book  Pac* 
instrument  Instniment      filed        filed       No.      No. 


(42  U.S.C.  1480;  delegation  6t  authority  b; 
the  Secretary  of  Agriculture,  7  CFR  2.23: 
delegation  of  authority  by  the  AssUtant  Sec- 
retary for  Rural  Development,  7  CFR  2.70.) 

Effective  date:  These  amendments 
shall  become  effective  on  October  29, 
1976. 

Dated:  October  15,  1976. 

Frank  W.  Naylor,  Jr.,  - 
Acting  Administrator. 
Farmers  Home  Administration. 
[FR  Doc.76-31626  Filed  10-28-76:8:46  am] 


And     whereas,     J 

(hereinafter  called  the  "Lender")  has  agreed 
to  provide  a  loan  to  the  borrower  or  to  a 
builder  designated  by  the  borrower  to  con- 
struct a  home  on  the  property  described  in 
this  Instrument. 

Now  Therefore,  In  consideration  of  the 
Lender's  agreement  to  make  such  loan  to 
the  borrower,  the  Government  hereby  con- 
sents to  the  Borrower  obtaining  said  loan 
from  the  lender,  and  agrees  to  and  hereby 
subordinates  In  favor  of  the  Lender  and  his 
successors  and  assigns  Its  liens  or  security 
interests  created  or  evidenced  by  the  above- 
described  lnstnament(8)  Insomuch  as  they 
cover  the  following  described  property: 

Except  That,  The  Government  shall  retain 
a  first  lien  or  security  Interest  In  the  above- 
described  property  in  an  amount  of  $ 

Such  first  Uen  will  be  released  only  when 
satisfactory  evidence  is  provided  Indicating 
that  the  lot  with  completed  home  la  being 
sold  to  a  family  eligible  for  assistance  under 
any  section  of  Title  V  of  the  Housing  Act  of 
1949  or  under  any  other  law  which  provides 
financial  assistance  for  housing  low-  and 
moderate-Income  families  and  that  the  ben- 
efits of  the  nonprofit  development  of  the 
site  are  being  passed  on  to  the  eligible  pur- 
chaser and  that  the  amount  of  that  first  Uen 
Is  paid  on  the  Borrower's  Rural  Housing  Site 
Loan  debt  to  the  Government. 

This  subordination  Is  limited  to  the 
amovint  actually  loaned  by  the  Lender  to  the 
Borrower  for  the  foregoing  purpose,  but  shall 

not  exceed  $ . 

Only  the  above  described  property  la  af- 
fected by  this  subordination.  T^ls  subordi- 
nation shall  not  otherwise  affect  or  modify 
the  obligations  secured  by  the  aforesaid  Uen 
lnstrument(8) ,  and  the  said  obligations  shall 
continue  In  force  and  effect  until  fully  paid, 
satisfied,  and  discharged. 

No  member  of  Congress  shall  be  admitted 
to  any  share  or  part  of  this  agreement  or  to 
any  benefit  that  may  arise  thereupon. 

In  Witness  Whereof,  The  United  States  of 
America   has   caused   these   presents   to   be 

signed  on  the day  of , 

19 ,  pursuant  to  delegated  authority  pub- 
lished in  7  CFR,  Part  1800. 


Witness : 


United  States  of  Abierioa 

.     By: 

.     Title: 

Farmers  Home  Admin- 
istration, U.8.  De- 
partment of  Agricul- 
ture. 


[FmHA  Instruction  442.1] 

PART    1823— ASSOCIATION   LOANS   AND 
GRANTS— COMMUNITY  FACILITIES,  DE- 
VELOPMENT,   CONSERVATION,     UTILI- 
ZATION 
Subpart  A — Community  Facility  Loans 

M1SCEI.LANEOUS  AMENDMENTS 

On  page  14773  of  the  Federal  Register 
dated  April  7,  1976,  there  was  published 
a  notice  of  Proposed  Rulemaking  amend- 
ing §§  1823.6.  1823.8  and  1823.9  of  Sub- 
part A  of  Part  1823,  Title  7,  Code  of  Fed- 
eral Regulations  (38  FR  29026).  These 
amendments  were  proposed  to  do  the  fol- 
lowing : 

1.  Section  1823.6  (a)  and  (b)  are 
amended  to  clarify  security  requirements 
for  community  facility  loans,  permit  the 
State  Director  to  delete  requirements  for 
liens  on  real  estate  or  chattel  property 
in  certain  cases,  reduce  the  requirements 
for  corporate  existence  from  ten  to  five 
years  when  security  is  based  on  the  ap- 
plicant's financially  successful  past  oper- 
ations, and  eliminate  specific  reference 
to  industrial  revenue  bonds. 

2.  Section  1823.8(b)  is  amended  to 
change  the  title  of  the  section  and  to 
clarify  its  content. 

3.  Section  1823.9(g)  is  added  to  re- 
quire the  appropriate  State  agency's 
certification  that  the  proposed  health 
care  facility  being  financed  under  this 
subpart  is  not  Inconsistent  with  the  State 
Medical  Facilities  (Hill -Burton)  Plan. 
In  addition,  a  certificate  frcwn  the  ap- 
propriate State  agency  or  regional  De- 
partment of  Health,  Education,  and 
Welfare  (HEW)  engineer  stating  that 
the  proposed  facility  will  meet  the  mlnl- 
mvun  standards  for  design  and  construc- 
tion contained  in  the  Public  Health 
Service/ Health  Resources  Administra- 
tion. HEW  PubUcation  (No.  HRA  74- 
4000).  and  the  life/safety  aspects  of  the 
1967  and  1973  editions  of  the  National 
Fire  Protection  Association  101  Life 
Safety  Code  or  any  subsequent  codes 
that  may  be  designated  by  the  Secretary 
of  HEW  is  also  required. 

Interested  persons  were  given  imtil 
May  7,  1976,  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  amendment.  All  com- 
ments submitted  with  respect  to  the 
proposal  were  considered.  Due  to  com- 
ments received,  the  following  changes 
are  being  made. 

1,  Section  1823.6,  paragraph  (a)  (3)  Is 
amended  for  editorial  purposes. 

2.  Section  1823.8,  paragraph  (b)  la 
amended  for  editorial  purposes. 


FEDERAL  REGISTER,  VOL  41,  NO.  210— FtlOAY,  OCTOftEl  29,   1976 


RULES  AND  REGULATIONS 


47461 


3.  Section  1823.9,  paragraph  (g)  Is 
amended  to  Incorporate  certain  -com- 
ments. 

As  amended,  paragraphs  (a)  and  (b) 
of  §  1823.6  and  paragraph  (b)  of  S  1823.8 
and  new  paragraph  (g)  of  8  1823.9  read 
as  follows: 
g  1823.6     Security. 

(a)  Other-ttian-public  bodies.  Loans 
to  other-than-publlc  body  applicsmts 
will  be  secured  as  follows: 

<1)  Loans  to  borrowers  operating 
utility-type  facilities  such  as  water  and 
sewer  systems,  natural  gas  distribution 
systems,  cable  TV,  will  be  secured  by: 

(i)  Assignments  of  borrower  income 
taken  and  perfected  by  filing,  if  legally 
permissible;  and 

(11)  A  lien  taken  cwi  the  interest  of 
the  applicant  in  all  land,  easements, 
rights-of-way,  water  rights,  and  similar 
property  rights,  including  leasehold  in- 
terest, used,  or  to  be  used  in  connection 
with  the  facility  whether  owned  at  the 
time  the  loan  is  approved  or  acquired 
with  loan  funds.  In  unusual  circum- 
stances where  it  is  not  feasible  to  obtain 
a  lien  on  such  land  rights  (such  as  land 
rights  obtained  from  Federal  or  local 
Gtovemment  agencies,  and  from  rail- 
roads) and  the  FmHA  State  Director 
determines  that  the  interest  of  PmHA 
otherwise  Is  secured  swlequately,  the  lien 
requirements  may  be  (Knitted  as  to  such 
land  rights.  It  will  be  the  responsibility 
of  the  applicant  to  obtain  and  record 
such  releases,  consents,  subordinations 
to  such  property  rights  from  holders  of 
outstanding  liens  or  other  Instrtunents, 
as  it  determines,  with  the  advice  of  its 
attorney,  are  necessary  for  the  construc- 
tion, operation,  and  maintenance  of  the 
facility. 

(A)  When  the  loan  is  approved  for  the 
SM:qulsltlon  of  real  property  subject  to  an 
outstanding  lien  indebtedness,  the  next 
highest  priority  lien  obtainable  will  be 
taken. 

(B)  When  easements,  rights-of-way, 
or  leases  only  are  obtainable  on  sites  for 
structures  such  as  reservoirs  and  pump- 
ing stations,  releases,  consents,  or  sub- 
ordinations may  be  required  by  FmHA. 

(ill)  Promissory  notes  from  individ- 
uals, stock  or  membership  subscription 
agreements,  individual  member's  liability 
agreements,  or  other  evidences  of  debt, 
as  well  as  mortgages  or  other  security  In- 
struments encimibering  the  private  prop- 
erty of  members  of  the  association  may 
be  pledged  or  assigned  to  FmHA  as  ad- 
ditional security  In  any  case  in  which 
the  interest  of  FmHA  will  not  be  other- 
wise adequately  protected. 

(Iv)  In  those  cases  where  there  is  a 
substantial  number  of  other  than  full- 
time  residents  and  facility  costs  result 
in  a  higher  than  reasonable  rate  for  such 
full-time  residents,  the  loan  will  be  se- 
cured by  an  assignment  or  pledge  of 
general  obligation  bonds,  taxes  or  assess- 
ments from  public  bodies  or  other  or- 
ganizations having  the  authority  to  issue 
bonds,  taxes,  or  assessments. 

(2)  Loans  for  solid  waste  projects  may 
be  secured  by  a  pledge  of  solid  waste  dis- 
posal revenue,  only  when  the  revenue 
pledged    Includes   that   from   the  solid 


waste  project  plus  revenue  from  other 
facilities  of  the  applicant  with  tie-in-en- 
forcement rights,  or  by  the  taxing  power 
of  participating  local  goverrmients. 

(3)  Loans  for  other  community  fEWjili- 
ties  such  as  social,  cultural,  recreational 
needs,  public  health  and  safety  may  be 
secured  through  assignments  of  assured 
income  which  will  have  permsmency  for 
the  life  of  the  loan,  from  sources  such  as 
insurance  premium  rebates,  or  commit- 
ments from  Industries  or  public  bodies. 
Additional  security  may  be  taken  as  de- 
termined necessary  by  the  State  Director. 

(I)  In  those  cases  where  an  assign- 
ment of  assured  income  is  not  available, 
a  loan  may  be  considered  provided  the 
organization  and  facilities  have: 

(A)  Been  In  existence  and  are  able  to 
present  evidence  of  financially  success- 
ful operation  of  a  similar  facility  for  a 
period  of  time  sufficient  to  Indicate  proj- 
ect success  and  have  available  real  and 
chattel  property  which  has  a  present 
market  value,  determined  by  a  qualified 
appraiser,  equal  to  or  exceeding  the 
amount  of  the  loan  to  be  obtained  plus 
any  other  indebtedness  on  the  proposed 
security  property.  National  OfHce  con- 
currence is  required  for  those  applica- 
tions in  which  the  applicant  has  been 
in  existence  for  less  than  five  years  and/ 
or  has  not  operated  on  a  financially  suc- 
cessful basis  for  at  least  the  last  five 
years. 

(B)  Such  loans  will  be  secured  by  liens 
on  real  and  chattel  property  used  in  con- 
nection with  the  facility,  an  assignment 
of  income  and  any  other  security  tiie 
State  Director  determines  necessary  foi- 
a  sound  loan.  If  the  State  Director  de- 
termines that  the  loan  will  be  adequately 
secured  with,  liens  on  either  real  estate 
or  chattel  property  having  a  present 
market  value  equal  to  or  exceeding  the 
Indebtedness,  he  may  delete  the  lien  re- 
quirements on  either  the  real  estate  or 
chattel  property. 

(II)  In  those  exceptional  cases  where 
the  proposal  does  not  meet  the  require- 
ments outlined  in  parstgraph  (a)  (3)  of 
this  section,  such  proposals  may  be  con- 
sidered only: 

(A)  When  the  applicant  is  a  new  or- 
ganization or  one  that  has  not  operated 
the  type  of  facility  being  proposed. 

(B)  When  there  is  a  demonstration 
of  exceptional  community  support  such 
as  substantial  financial  contributions, 
and  aggressive  leadership  in  the  forma- 
tion of  the  organization  and  proposed 
project  which  indicates  a  commitment  of 
the  entire  commimlty. 

(C)  After  the  State  Director  has  de- 
termined that  adequate  and  dependable 
revenues  will  be  available  to  meet  aH 
operation  expenses,  debt  reptiyment  and 
the  required  reserve. 

(D)  When  the  security  required  by 
paragraph  (a)  (3)  (i)  (B)  of  this  section 
is  available. 

(E)  With  prior  National  Office  review 
and  concurrence. 

(b)     •     •     • 

(3)      •     *     * 

(v)  Assignment  of  assured  income 
which  will  have  permanency  for  the  life 
of  the  loan  from  sources  such  as  Insur- 
ance   premium    rebates,    commitments 


from  Industries  or  other  public  bodies. 
Additional  security  may  be  taken  as  de- 
termined necessary  by  the  State  Director. 
(4)  In  those  cases  where  security  is 
not  available  in  accordance  with  para- 
graph (b)  (3)  of  this  section,  a  proposal 
may  be  considered  provided  the  orga- 
nization and  facilities  have: 

(I)  Been  in  existence  and  are  able  to 
present  evidence  of  the  flnancisJly  suc- 
cessfxil  operation  of  a  similar  facility  for 
a  period  of  time  sufficient  to  indicate 
project  success.  National  Office  concur- 
rence is  required  for  those  applications 
In  which  the  applicant  has  been  in  exist- 
ence for  less  than  five  years  and /or  has 
not  operated  on  a  financially  successful 
basis  for  at  least  the  last  five  years;  and 

(II)  Such  loans  will  be  secured  by  an 
assignment  of  Income  and  liens  on  real 
and/or  personal  property  having  a  pres- 
ent market  value  equal  to  or  exceeding 
the  indebtedness.  If  State  law  predudea 
securing  the  loan  in  such  manner,  the 
loan  wlU  be  secured  In  the  best  possftde 
manner  consistent  with  State  law  and 
customary  security  taken  by  jaiveAe 
lenders  in  the  State  such  as  revenue 
bonds  and  any  other  security  the  State 
Director  determines  necessary  for  a 
sound  loan. 

(5)  In  those  exceptional  cases  where 
the  proposal  does  not  meet  the  require- 
ments outlined  In  paragraphs  (b)  (3)  and 
(4)  of  this  section,  proposals  may  be 
considered  in  suK^rdsmce  with  paragraph 
(a)  (3)  (i)  of  this  section  except  that  liens 
will  be  taken  on  real  and  personal  prop- 
erty when  legally  permissible. 

(6)  [Reserved] 


S  1823.8      Reserve  roquiremenls. 

•  *  *  •  • 

(b)  Other  than  general  obligation  r>r 
special  assessment  bonds.  Each  borrower 
will  be  required  to  establish  and  main- 
tain reserves  sufficient  to  assure  that  loan 
installments  will  be  paid  on  time,  to  pay 
for  emergency  maintenance,  and  for  ex- 
tensions to  facilities.  It  is  expected  that 
borrowers  Issuing  bonds  or  other  evi- 
dences of  debt  pledging  facility  revenue."; 
as  security  will  ordinarily  plan  their  re- 
serve program  to  provide  for  a  total  re- 
serve In  amount,  equal,  at  least,  to  one 
average  loan  installment.  It  is  also  ex- 
pected that  ordinarily  such  reserve  will 
be  accumulated  at  the  rate  of  at  lea.st 
one-tenth  of  the  total  each  year  until 
the  desired  level  is  reswihed. 

§  1823.9      General  requirenienu. 

*  •  *  •  « 

<g)  Health  care  facilities.  ApiilicanUs 
wiU  provide  a  statement  from  the  appro- 
priate State  agency  certifying  that  the 
proposed  health  csre  facility  is  consist- 
ent with  the  State  Medical  Facilities 
Plan  as  approved  by  the  Secretary.  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  and  any  other  standards  or 
criteria  adopted  pursuant  to  the  State 
capital  expenditures  review  program  or 
section  1122  of  the  Social  Security  Act 
In  addition,  a  statement  from  the  appro- 
priate State  agency  or  regional  HEW 
engineer  will  be  provided  certifying  that 
the  proposed  facility  will  meet  the  minl- 


FEOERAL   REGISTER,    VOL.    41,    NO.    210 — FRIDAY,    OCTOBER   39.    1976 


47462 


RULES  AND  REGULATIONS 


mum  standards  for  design  and  coii^truc- 
tion  contained  In  the  Public  Health  Serv- 
ice Health  Resources  Administration 
(PHSHRAi,  HEW  Publication  "Mini- 
mum Requirements  of  Construction  and 
Equipment  for  Hospitals  and  Medical  Fa- 
cilities." or  any  subsequent  codes  that 
may  be  designated  by  the  Secretary  of 
HEW.  The  statement  will  also  contain  a 
certification  stating  that  the  facility  will 
comply  with  the  life/safety  s^pects  of  the 
National  Fire  Protection  Association 
(NFPA)  101  Life  Safety  Code  and  other 
conditions  of  participation  as  required  to 
be  eligible  for  full  medicare/medicaid 
benefits.  Any  exceptions  to  this  subsec- 
tion miist  have  prior  National  OfHce  con- 
currence. 

•  *  •  •  • 

(7  UjS.C.  1989;  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23:  delega- 
tion of  authority  by  the  Assistant  Secretary 
for  Rural  Development  7  CPR  2.70) 

Effective  date:  This  amendment  is  ef- 
fective on  October  29, 1976. 

Dated:  October  13. 1976. 

Frank  B.  Elliott, 
Administrator,  Farmers 
Home  Administration. 

lPIlDoc.76-31624  PUed  10-28-76:8:45  am) 


SUBCHAPTER    I — LOAN    AND    GRANTS 
PROGRAMS 

PART  1918 — PLANNING  AND  PERFORM- 
ING DEVELOPMENT  (INDIVIDUAL) 

Subpart  G — Complaints,   Suspension  and 

Debarment  Proceedings 

Section  1918.126  of  Subpart  C  of  Part 
1918,  Title  7,  Code  of  Federal  Regulations 
(41  PR  10441)  is  amended  as  follows: 
Paragraph  (e)  (3)  (v)  is  amended  to  indi- 
cate that  the  debarment  determination 
may  be  appealed  through  the  Contract- 
ing Officer  to  the  Board  of  Contract  Ap- 
peals, US.  Department  of  Agriculture, 
Washington,  DC  20250.  and  to  give  notice 
that  the  State  Director  is  designated  as 
the  Contracting  Officer;  the  address  of 
the  Board  of  Contract  Appeals  is  deleted 
from  paragraph  (e)(3)(vl);  paragraph 
(e)  (3)  (vii)  is  deleted:  paragraph  (e)  f3) 
(vtU)  is  redesignated  as  paragraph  (e) 
(3)  (vii)  without  change,  and;  the  third 
sentence  of  paragraph  (f)  is  deleted. 

These  provisions  are  being  published 
without  notice  of  proposed  rulemaking 
since  the  Farmers  Home  Administration 
Is  merely  complying  with  the  established 
functions  and  rules  of  procedure  set  forth 
In  7  CFR  2400,  Board  of  Contract  Ap- 
peals. For  that  reason,  public  notice  and 
procedure  thereon  are  unnecessary. 

As  amiended  paragraphs  (e)(3)(v), 
(vl)  and  (vii) ,  and  paragraph  (f )  read  as 
follows : 

§  1918.126      Procedures    for    debarmenl 
and  temporary  suspension. 

•  •  *  •  » 

(e)   •  •  • 

(3)   •  •  • 

(V)  That  the  debarment  determina- 
tion may  be  appealed  In  writing  (original 
and  two  copies)  through  the  Contracting 
Officer  to  the  Board  of  Contract  Appeals. 


U.S.  Department  of  Agriculture,  Wash- 
ington, DC  20250.  (For  the  purpose  of 
this  Subpart  C,  the  State  Director  is 
designated  as  the  Ccaitractlng  OflBcer.) 

(vl)  That  appeals  must  be  filed  within 
30  days  of  the  Issuance  of  the  notice  of 
the  debarment  determination  and  in  ac- 
cordance with  the  rules  of  the  USDA 
Board  of  Contract  Appeals  as  found  In 
7  CFR  Part  2400. 

(vii)  That  if  the   debarment  deter- 
mination Is  appealed,  the  person  will  be 
in   a    status    of   temporary    suspension 
until  final  decision  by  the  Board. 
«  •  *  •  • 

(f>  Appeals.  Appeals  may  be  taken 
from  an  adverse  debarment  determina- 
tion within  30  days  of  the  issuance  of  the 
notice  of  such  determination,  imless  an 
extension  is  granted  by  the  State  Direc- 
tor for  good  cause.  The  manner  of  filing 
appeals  and  the  procedure  on  appeals 
shall  be  governed  by  the  rules  of  the 
Board  of  Contract  Appeals.  (See  7  CFR 
Part  2400.)  No  appeal  may  be  taken  to 
the  Board  of  Contract  Appeals  from  any 
temporary  suspension  imposed  under 
these  regulaticais. 

•  •  *  •  • 

(7  U-S.C.  1980,  42  U.S.C.  1480,  42  U.S.C.  2942. 
5  tJ.S.C.  301,  Secretary  10  Pub.  L.  93-357.  88 
Stat  392.  delegation  of  authority  by  the  Sec- 
retary of  Agriculture.  7  CPB  2.23,  delegation 
of  authority  by  the  Assistant  Secretary  for 
Rural  Development,  7  CFR  2.70  delegations  of 
authority  by  Director,  OEO  29  FR  14764.  33 
FR  9850.) 

Effective  date:  These  amendments 
shall  become  effective  on  October  29, 
1976. 


Dated:  October  18,  1976. 

Frank  B.  Elliott. 
Administrator, 
Farmers  Home  Administration. 
(FR  Doc.76-31626  Filed  10-28-76:8:45  am)        1990.40 


SUBCHAPTER  N — OTHER  LOAN  PROGRAMS 

[PmHA  Instruction  19eO-Al 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  A — General 

On  pages  39776-39787  of  the  Federal 
Register  dated  September  16, 1976,  there 
was  published  a  notice  of  proposed  rule- 
making propKKing  to  add  a  new  SubiMirt 
A  of  Part  1980,  cniapter  XVni,  Title  7, 
Code  of  Federal  Regulations. 

Subpart  A  contains  materials  and 
forms  that  are  common  to  the  Guar- 
anteed Loan  Program.  Subparts  B  and  C 
are  hereby  reserved. 

In  addition.  Forms  FmHA  449-34, 
"Loan  Note  Guarantee,"  PmHA  449-35, 
"Lender's  Agreement,"  and  FmHA  449- 
36,  "Assignment  Guarantee  Agreement." 
currently  designated  as  Appendixes  B, 
C  and  D.  respectively,  of  Part  1980  Sub- 
part E  are  revised,  redesignated  and 
transferred  to  this  new  Subpart  A  as 
Apf>endixes  A,  B  and  C. 

Interested  persons  were  given  the  op- 
portunity to  subcnit,  not  later  than  Octo- 
ber 18.  1976,  comments,  suggestions  or 
objections  regarding  the  proposed  regu- 


lations. Several  comments  and  sugges- 
tions have  been  received  and  were  given 
due  consideration.  They  have  resulted  In 
editorial  changes  for  clarification  and 
other  changes  as  follows : 

1.  Section  1980.42,  paragraph  (b)  has 
been  revised  to  clarify  when  flood  insur- 
ance would  be  purchased. 

2.  Secticm  1980.60,  paragraph  (e)  and 
(f)  have  been  revised  to  except  Rural 
Housing  Single  family  loans  from  pre- 
closing  conference  and  certain  loan  clos- 
ing requirements. 

3.  Lender's  Agreement,  paragraph 
Xn  E  has  been  revised  to  eliminate  the 
basic  formula  for  loss  determination 
which  will  be  incorporated  into  a  new 
form  PmHA  449-30,  "Loss  Note  Guaran- 
tee Report  of  Loss." 

4.  Lender's  Agreement,  paragraph 
XVin  is  revised  to  allow  Protective  Ad- 
vances to  be  made  by  the  Lender  up  to 
$500  without  prior  written  approval  of 
FmHA. 

Effective  date:  This  regulation  shall 
become-  effective  October  29,  1976. 

Dated:  October  22,  1976. 

F^ANK  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 

Accordingly,  Subpart  A  of  Part  1980 
is  added  as  set  forth  below. 

Subpart  A — General 

Sec. 

1880.1       Purpose. 

1980.2-1980.6     [Reserved) 

1980.S       Definitions  and  abbreviations. 

1980.7-1980.10      [Reserved) 

1980.11  PuU  faith  and  credit. 

1980.12  Case  and  Identification  numbers. 

1 980. 1 3  En  iglble  lenders. 
1980.14-1980.19     [Reserved) 

1980.20  Loan  guarantee  limits. 

1980.21  Guarantee  fee. 

1980.22  Charges  and  fees  by  lenders. 
1980.23-1980.39     [Reserved) 

Environmental   Impact  assessments 

and  statements. 
Equal  opportunity  and  nondiscrimi- 
nation requirements. 
Flood  or  mudslide  hazard  area  pre- 
cautions. 
Clean  Air  Act  and  Water  PoUutlon 

Control   Act  requlrementa. 
National  Historic  Preservation  Act 

of  1966. 
Other  Federal.  State  and  local  re- 
quirements. 
1980.46—1980.59     [Reserved) 
1980.60     Conditions    precedent    to    Issuance 
of  the  Loan  Note  Guarantee. 
Issuance    of    Lender's    Agreement, 
Loan    Note    Guarantee    and    As- 
signment  Guarantee   Agreement. 
Lender  sale  and  assignment  of  guar- 
anteed portion  of  the  loan. 
Defaults  by  borrowers. 
Liquidation. 
Protective  advances. 
Additional  Loans  or  advances. 
1980.67-1980.79      [Reserved) 

1980.80  Method  of  Review. 

1980.81  Access  to  records  of  lenders. 

1980.82  State  supplements. 

1980.83  FmHA  forms. 
1980.84-1980.100     [Reserved] 

Appendix  A-Form  FmHA  44»-34,  "Loaii 
Note  Guarantee." 

AppendU  B — Form  FmHA  449-35,  "Lend- 
er's Agreement." 

Appendix  C — Form  PmHA  449-36,  "AflBlgtt- 
ment  Guarantee  Agreement." 


1980.41 
1980.42 
1980.43 
1980.44 


1980.45 


1980.61 


1980  62 

1980.63 
1980.64 
1980.65 
1980.66 
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AcTHoariT:  7  U.S.C.  1989;  42  V£.C.  1480; 
42  U.S.C.  2942;  5  VS.C.  301;  Sec.  10  PX.  flS- 
357,  88  Stat.  392;  delegation  of  authority  by 
the  Sec.  of  Agr.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sect,  for  Rural  Devel- 
opment, 7  CFR  2.70;  delegation  of  authority 
by  Dlr.,  OEO  29  FR  14764,  33  FR  9880. 

Subpart  A — General 
§  1980.1     Puipose.       • 

This  Subpart  A  contains  the  gAieral 
regulations  and  prescribed  forms  which 
are  applicable  to  the  Farmers  Home  Ad- 
ministration (FmHA)  guaranteed  loan 
programs  for  Rural  Housing  loans,  which 
is  in  Subpart  D.  Additional  regulations 
for  this  program  are  found  in  Subpart  D. 
These  additional  regulations  apply  to 
lenders,  holders,  borrowers,  and  other 
parties  Involved  in  making,  guaranteeing, 
insuring  (if  applicable),  holding,  servic- 
ing, or  liquidating  such  loans. 

§§  1980.2-1980.5       [Re.nerved] 

§  1980.6     Definitions  and  abbreviation)*. 

(a)  General  definitions.  The  following 
genersd  definitions  are  applicable  to  the 
terms  used  in  this  Subpart,  and  Subpart 
D  and  related  forms.  Additional  defini- 
tions may  be  found  in  the  Subpart  relat- 
ing to  the  particular  type  of  loan  in- 
volved. 

(1)  A-95  agency.  Office  of  Manage- 
ment and  Budget  Circular  A-95  estab- 
lishes project  notification  and  review 
system  to  coordinate  ptlanning  of  Federal 
programs  and  projects  with  State  and 
local  agencies.  Such  agencies  are  referred 
to  in  this  regulation  as  A-95  agencies. 

(2)  Assignment  Guarantee  Agreement 
(Form  FmHA  449-36)  ..The  signed  agree- 
ment among  FmHA,  the  lender,  suid  the 
holder,  setting  forth  (specifically  or  by 
reference)  the  terms  and  conditions  of 
an  assignment  of  a  guaranteed  portion  of 
a  loan  or  any  part  thereof. 

(3)  Borrower.  All  parties  liable  for  the 
loan  or  any  part  thereof. 

(4)  Conditional  Commitment  for  Guar- 
antee (FmHA  Form  449-14).  PmHA's 
advice  to  the  lender  that  the  material  It 
has  submitted  is  approved  subject  to  the 
completion  of  all  conditions  and  require- 
ments set  forth  in  "Conditional  Commit- 
ment for  Guarantee." 

(5)  Finance  Office.  The  office  which 
maintains  the  PmHA  financial  records. 
It  is  located  at  1250  Market  Street,  St. 
Louis,  Missouri  63103.  (Phone  314-622- 
4400). 

(6)  FmHA.  The  United  States  of  Am- 
erica, acting  through  the  Farmers  Home 
Administration,  an  Agency  of  the  United 
States  Department  of  Agriculture.  Ref- 
erences to  the  National  Office,  Finance 
Office,  State  Office,  County  Office,  State 
Director.  District  Director,  County  Su- 
pervisor, or  other  FmHA  office  or  official 
should  be  read  as  prefaced  by  "PmHA." 

(7)  Guaranteed  loan.  A  loan  made  and 
serviced  by  a  lender  for  which  FmHA 
has  entered  into  a  Form  RnHA  449-35, 
"Lender's  Agreement"  and  for  which 
PmHA  has  Issued  a  Form  PmHA  44^34, 
"Loan  Note  Guarantee." 

(8)  Hazard  iJisurance.  Includes  fire, 
windstorm,  lightning,  hail,  explosion, 
riot,  civil  commotion,  aircraft,  vehicles, 
smoke,    buUder's    risk,    pubUc    UabUlty. 
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property  damacre,  flood  or  mudslide, 
workmen's  compensation,  or  any  similar 
Insursmce  that  is  available  and  needed 
to  protect  the  security,  or  that  is  required 
by  law. 

(»)  Holder.  The  person  or  organiza- 
tion other  than  the  lender  who  holds  eJl 
or  a  part  of  the  guaranteed  portion  of 
the  loan  with  no  servicing  responsibili- 
ties. When  the  lender  assigns  a  part(s) 
of  the  guaranteed  loan  to  an  assignee, 
the  assignee  becomes  a  holder  only  when 
he  uses  Form  FmHA  449-36,  "Assign- 
ment Guarantee  Agreement." 

(10)  Insured  loans.  A  loan  directly 
made  and  serviced  by  PmHA  as  lender 
with  fimds  from  the  Rural  Development 
Insurance  Fund,  Rural  Housing  Insur- 
ance Fund,  or  Agricultural  Credit  Insur- 
ance Fund. 

(11)  Joint  financing.  Occurs  when  two 
or  more  lenders  (or  any  combination  of 
such  lenders)  make  separate  loans  to 
supply  the  fimds  required  by  one  appli- 
cant. For  example,  such  joint  financing 
may  consist  of  FmHA  financial  assist- 
ance with  the  Economic  Development 
Administration  (EDA),  Department  of 
Housing  and  Urban  Development 
(HUD).  Small  Business  Administration 
(SBA),  other  Federal  and  State  agen- 
cies, and  private  and  quasi-public  finan- 
cial Institutions. 

(12)  Lender.  The  person  or  organiza- 
tion making  and  servicing  the  loan  which 
is  guaranteed  imder  the  provisions  of  the 
appropriate  Subpart.  The  lender  is  also 
the  party  requesting  a  loan  guarantee. 

(13)  Lender's  agreement  (Form  FmHA 
449-35).  The  signed  agreement  between 
FmHA  and  the  lender  setting  forth  (spe- 
cifically or  by  reference)  the  lender's 
loan  responsibilities  when  the  Loan  Note 
Guarantee  is  issued. 

(14)  Loan  Note  Guarantee  (Form 
FmHA  449-34) .  The  signed  commitment 
issued  by  PmHA  setting  forth  (specifi- 
cally or  by  reference)  the  terms  and  con- 
ditions of  the  guarantee. 

(15)  Market  value.  The  amount  for 
which  prwerty  would  sell  for  its  highest 
and  laest  use  at  voluntary  stile. 

(16)  Note.  An  evidence  of  the  debt.  In 
those  instances  where  PmHA  makes 
an  insured  loan  or  guarantees  a  bond 
issue,  "note"  shall  also  be  construed  to 
include  "Bond"  or  other  evidence  of  in- 
debtedness where  appropriate. 

(17)  Principals  of  borrowers.  Include 
owners,  officers,  directors,  entities  and 
others  directly  involved  in  the  operation 
and  management  of  a  business. 

(18)  Transfer  and  assumption.  The 
conveyance  by  a  debtor  to  an  assuming 
party  of  the  assets,  collateral,  and  liabili- 
ties of  the  loan  in  return  for  the  assum- 
ing party's  binding  promise  to  pay  the 
debt  outstanding.  In  relation  to  transfer 
and  assumption  cases,  where  appropri- 
ate, "liquidation"  and  "loan"  shall  be 
construed  to  mean  "transfer  and  as- 
sumption," "promissory  note"  shall  be 
construed  to  mean  "assumption  agree- 
ment," and  "borrower"  shall  be  con- 
strued to  naean  "assuming  party"  or 
"transferee." 

(b)  Abbreviations.  The  following  ab- 
breviations are  applicable: 
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(1)  ASCS— Agricultural  Stabilization 
and  Conservation  Service. 

(2)  BtiL — ^Business  and  Industry. 

(3)  EDA — Economic  Development  Ad- 
ministration. 

(4)  EPA — Environments^  Protection 
Afifftncv 

(5)  EIS — Environmental       Impact 
Statement. 

(6)  EM — Emergency  loans. 

(7)  PO — Farm  Ownership. 

(8)  RL — Recreation  loans. 

(9)  SW — Soil  and  Water. 

(10)  OL — Operating  loans. 

(11)  Olr-Y — Operating  loans — Youth. 

(12)  PDAA — ^Federal  Disaster  Assist- 
ance Administration. 

(13)  FLA — Federal  Insurance  Adminis- 
tration. 

(14)  FmHA — Farmers  Home  Adminis- 
tration. 

(15)  FMI — Forms  Manual  Insert. 

(16)  0(3C — Office    of    the    General 
Counsel. 

(17)  SBA— Small  Business  Adminis- 
tration. 

(18)  SBIC— Small    Business    Invest- 
ment Company.  * 

(19)  USDA— United  States  Depart- 
ment of  Agriculture. 

§§  1980.7-1980.10      [Reserved! 

§  1980.11      Full  faith  and  credit. 

The  Loan  Note  Guarantee  constitutes 
an  obligation  supported  by  the  full  faith 
and  credit  of  the  United  States  and  is 
incontestable  except  for  fraud  or  mis- 
representation of  which  the  lender  or 
holder  has  actual  knowledge  at  the  time 
it  becomes  such  lender  or  holder  or  which 
lender  or  holder  participates  in  or  con- 
dones. The  guarantee  and  right  to  re- 
quire purchase  will  be  directly  enforce- 
able by  holder  notwithstanding  any 
fraud  or  misrepresentation  by  the  lender 
or  any  unenforceability  of  the  Lo£Ui  Note 
Guarantee  by  lender.  The  Loan  Note 
Guarantee  will  be  unenforceable  by  the 
lender  to  the  extent  any  loss  is  occasioned 
by  violation  of  usury  laws,  use  of  loan 
funds  for  unauthorized  purposes,  negli- 
gent servicing,  or  failure  to  obtain  the  re- 
quired security  regardless  of  the  time  at 
which  FmHA  acquires  knowledge  of  the 
foregoing. 

§  1980.12      Case  and  identificaiion    (ID) 
numbers. 

(a)  Case  number.  The  case  number  will 
be  the  applicant's  (borrower's) ,  or  trans- 
feree's Social  Security  or  Internal  Re- 
venue Service  (IRS)  tax  number,  which- 
ever is  appropriate. 

(1)  If  such  party  is  an  individual,  his 
or  her  Social  Security  number,  will  be 
used.  If  such  party  is  husband  and  wife 
the  husband's  Social  Security  number 
will  be  used. 

(2)  If  any  party  objects  to  furnishing 
PmHA  a  Social  Security  number,  a  case 
number  will  be  assigned  by  the  PmHA 
Finance  Office. 

(3)  If  such  party  is  a  legal  entity,  its 
IRS  tax  number  will  be  used. 

(4)  The  applicant's  Social  Security  or 
ms  tax  number  preceded  by  State  and 
Coimty  Code  Numbers  will  constitute  the 
entire  case  number  to  be  used  on  all 
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PmHA  forms.  The  County  Supervisor  will 
provide  the  lender  with  these  numbers, 
(b)  ID  nurnber  of  lender  and  holder. 
The  lender's  and  holder's  IRS  tax  num- 
ber will  be  used  as  its  ID  number  in  cor- 
respondence and  PmHA  forms  relating 
to  the  guarantee. 

§1980.13      Eligible  lenders. 

(a)   Local  lenders.  All  lenders  may  par- 
ticipate by  using  the  various  soiurces  of 
capital  and  segments  of  the  money  mar- 
ket to  meet  the  necessary  financing  re- 
quirements   for    guaranteed    loan    pro- 
grams. PmHA  ordinarily  will  require  that 
a  local  lender  be  involved  for  each  proj- 
ect A  local  lender  is  a  lender  in  or  near 
a  community  where  the  project  is  or  will 
be  located  who  routinely  provides  loan 
services  to  such  community.   Although 
the  project  may  involve  other  lenders, 
investors,  or  packagers,  it  is  expected  that 
a  local  lender  will  be  the  lead  lender 
and  be  responsible  to  service  and  liqui- 
date (if  necessary)   the  loan.  The  local 
lender  may  use  as  agents,  correspond- 
ents, J)ranches,  financial,  other  institu- 
tions or  persons  to  provide  expertise  for 
its  responsibilities.  PmHA  ordinarily  will 
use  the  local  lender  as  a  point  of  con- 
tact   for    the    administration    of    the 
program. 

(b)  An  eligible  lender  is :  (I)  Any  Fed- 
eral or  State  chartered  bank.  Fed- 
eral Land  Bank.  Production  Credit  Asso- 
ciation, Bank  for  Cooperatives,  Savings 
and  Loan  Association,  Building  and  Loan 
Association,  or  Small  Business  Invest- 
ment Company,  that  is  subject  to  credit 
examination  and  supervision  by  either 
an  agency  of  the  United  States,  or  a 
State  is  eligible  to  make  and  service 
guaranteed  loans  provided  it  is  in  good 
standing  with  its  licensing  authority  and 
has  met  licensing,  loanmaking,  loan 
servicing,  and  other  requirements  of  the 
State  in  which  the  collateral  will  be  lo- 
cated, and  the  lotmmaking  and/ or  loan 
servicing  oflQce  requirements  in  para- 
graph (f)   of  this  section,  or 

(2)  Any  other  lender,  including  but 
not  limited  to,  insurance  companies, 
credit  unions  and  mortgage  loan  com- 
panies that  is  approved  for  eUgibillty  by 
PmHA.  To  qualify  as  a  lender  under  this 
paragraph  (b)  (2)  of  this  section,  the 
lender  will  submit  to  PmHA  the  material 
in  paragraph  (1) ,  (ii) ,  (iii) ,  (iv) .  and  (v) 
of  this  paragraph.  Lenders  will  be  con- 
sidered by  PmHA  for  eUglbility  under 
peutigraph  (b)  (2)  of  this  section  for 
loan-making  on  a  nationwide,  State,  or 
loan-by-loan  basis.  They  should  indicate 
the  type  of  eligibility  requested  in  their 
submission.  Lenders  having  sufficient  ex- 
perience, adequate  organization  for  loan 
servicing,  and  sufficient  capital  and  sur- 
plus to  support  the  proposed  loan  pro- 
gram will  be  considered  for  eligibility  on 
a  national  basis.  Those  licensed  to  do 
business  only  in  specified  States  will  be 
considered  for  eligibiUty  only  in  those 
States.  Material  to  be  submitted  is  as 
follows : 

(1)   Form  FmHA   449-18.  "Lender  or 
Holders  Request  for  Approval." 

(il)  Evidence  showing  that  it  has  the 
necessary  capital  and  resources  to  indi- 
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cate  success  in  meeting  its  responsi- 
bilities. 

(iii)  Copy  of  any  license,  charter,  or 
other  evidence  of  auhtority  to  engage  in 
the  proposed  loanmaking  and  loan  serv- 
icing activity.  If  licensing  by  the  state 
is  not  required,  an  attorney's  opinion  to 
this  effect  will  be  submitted, 

(iv)  Information  on  lending  oper- 
ations, including  length  of  time  in  the 
lending  business;  experience  in  making 
loans;  management  capability;  range 
and  volume  of  lending  and  servicing 
activities;  ciurent  financial  statements; 
soxu-ces  of  fxmds  for  the  proposed  loan; 
status  of  loan  portfolio;  any  special  re- 
quirements for  equity  ownership,  options 
or  pajTnent  of  profits  of  the  prospective 
borrower's  compsmy  in  exchange  for  any 
financial  assistance  to  the  business,  loan- 
making  and  servicing  ofBce  location  and 
rates  charged  for  servicing  and  any  other 
fees;  e.g.,  loan  origination,  loan  prepa- 
ration, or  brokerage  fees.  Such  fees  may 
not  be  greater  than  those  charged  by 
similarly  situated  lenders  in  the  ordi- 
nary course  of  business. 

(v)  A  copy  of  its  loan  agreement(s) 
ordinarily  used. 

(c)  FmHA  determination.  PmHA  will 
make  such  Investigation  as  it  deems 
necessary  smd  will  notify  the  prospective 
lender  whether  its  request  for  eligibility 
is  approved  or  rejected.  If  rejected,  the 
reasons  for  the  rejection  will  be  indi- 
cated to  the  prospective  lender  in  writing 
and  if  the  lender  is  able  to  overcome  the 
objections,  it  may  resubmit  the  request. 
See  appropriate  Subpart. 

(d)  Participations.  Lenders  who  are 
not  eligible  lenders  are  not  barred  from 
participating  in  loans  made  by  eligible 
lenders. 

(e)  Lerider  nofi/icafion.  Each  prospec- 
tive lender  will  inform  PmHA  whether 
it  qualifies  for  eligibility  under  para- 
graphs (b)(1)  or  (b)(2)  of  this  section 
and  if  an  eligible  lender,  which  agency 
or  authorities.  If  any,  supervises  such 
lender.  This  information  will  be  fur- 
nished to  PmHA  on  the  appropriate  ap- 
plication form  or  in  letter  form. 

(f )  Lender  location.  Each  lender  must 
maintain  an  office  (either  its  main  or 
branch  office  or  that  of  an  agent)  near 
enough  to  the  collateral's  location  so  it 
can  properly  and  efficiently  discharge  its 
loanmaking  and  loan  servicing  responsi- 
bilities. 

(g)  Ownership.  All  lenders  will  be 
owned  and  controlled  as  provided  in 
paragraph  V  of  Form  PmHA  449-35, 
"Lender's  Agreement."  However,  in  a 
case  where  a  lender  has  had  foreign 
ownership  for  at  least  ten  years  and  has 
been  in  operation  in  the  commimity 
where  the  project  is  or  will  be  located  for 
a  similar  period  of  time,  such  lender  may 
be  considered  for  eligibility  under  the 
provisions  of  paragraph  (b)  (2)  of  this 
section.  If  such  lender  is  determined  to 
be  eligible  by  FmHA,  paragraph  V  of  the 
Lender's  Agreement  will  be  deleted  and 
initialed  by  both  the  lender  and  FmHA. 

(h)  Conflict  of  interest.  l^Vir  possible 
lender-borrower  confiict  of  interest,  see 
paragraph  VI  of  Form  PmHA  449-35.  All 
lenders  will,  for  each  proposed  loan,  in- 


form FmHA  as  to  whether  the  lender  or 
its  principal  officers  or  the  borrower  or  its 
principals  or  officers  hold  any  stock  or 
other  evidence  of  ownership  in  the  other. 
PmHA  shall  determine  whether  such 
ownership  is  sufficient  to  likely  restilt  in  a 
conflict  of  interest. 

(i)   Debarment.  See  Part   1918  Sub- 
chapter C  of  this  Chapter. 

§§  1980.14-1980.19      [Reserved] 

§  1980.20     Loan  guarantee  limiu. 

The  maximum  loss  covered  vmder  the 
Form  PmHA  449-34.  "Loan  Note  Guar- 
antee." will  not  exceed  ninety  percent  of 
the  principal  and  accrued  interest  on  the 
indebtedness  represented  by  the  bor- 
rower's guaranteed  loan  promissory  note 
or  assiuned  under  an  assumption  agree- 
ment. Lenders  and  applicant  will  propose 
the  percentage  of  guarantee.  The  lender 
and  applicant  will  be  informed  in  writ- 
ing on  Form  PmHA  449-14  by  PmHA  of 
any  percentage  of  guarantee  less  than 
proposed  by  the  lender  and  applicant, 
and  the  reasons  therefor.  PmHA  will 
determine  the  percentage  of  guarantee 
after  considering  all  credit  factors  In- 
volved, including  but  not  limited  to: 

(a)  Applicant's  management.  The  ap- 
plicant's management,  and  when  jyppro- 
priate,  equity  capital,  history  of  opera- 
tion, marketing  plan,  raw  material  re- 
quirements, and  availability  of  necessary 
supporting  utilities  and  services. 

(b)  Collateral.  Collateral  for  the  loan. 

(c)  Financial  coruiition.  Financial 
condition  of  applicant  or  applicants' 
principals,  if  appropriate. 

(d)  Lender's  exposure.  The  lender's 
exposure  before  and  after  the  loan. 

(e)  Trends  and  conditions.  Ciu-rent 
trends  and  economic  conditions. 

§  1980.21      Guarantee  fee. 

(a)  Initial  fee.  The  fee  will  be  one  per- 
cent (1  percent)  of  the  principal  loan 
amount  multiplied  by  the  percent  of 
guarantee,  paid  one  time  only  at  the  time 
the  Loan  Note  Guarantee  is  issued.  The 
fee  Vill  be  paid  to  FmHA  by  the  lender 
and  is  nonrefimdable.  The  fee  may  be 
passed  on  to  the  borrower. 

(b)  Substitution  fee.  In  the  event 
PmHA  agrees  to  issue  a  Loan  Note  Guar- 
antee in  substitution  for  a  Form  PmHA 
449-17.  "Contract  of  Guarantee,"  issued 
under  previous  regulations  (see  §  1980.61 
(b)  (2) )  the  lender  will  pay  to  FmHA  at 
the  time  the  substitution  is  made  a  non- 
refundable, one-time  fee  of  one  percent 
( 1  percent*  of  the  current  principal  loan 
balance  multiplied  by  the  percent '  of 
guarantee. 

§  1980.22      Charges  and  fees  by  lender. 

(a)  Routine  charges  and  fees.  The 
lender  may  establish  the  charges  and 
fees  for  the  loan,  provided  they  are  the 
same  as  those  charged  other  applicants 
for  similar  tj-pes  of  transactions. 

(b)  Late  payment  charges.  Late  pay- 
ment charges  will  not  be  covered  by  the 
Loan  Note  Guarantee.  Such  charges  may 
not  be  added  to  the  principal  and  inter- 
est due  under  any  guaranteed  note.  Late 
payment  charges  may  be  made  only  If: 
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(1)  Routine.  They  are  routinely 
made  by  tte  lender  In  all  ^rpes  of  loan 
tranMctlonc 

(2)  Pain»ents  received.  Payment  has 
not  been  received  within  the  customary 
time  frame  aDowed  by  the  lender.  The 
term  "pajrment  reoelved"  means  that  the 
payment  in  cash  or  by  check,  money  or- 
der, or  similar  medium  has  been  received 
by  the  lender  at  its  main  offl<5e,  l»-anch 
office,  o»  other  designated  place  of  pay- 
ment. 

(3)  Calculating  charges.  The  lender 
agrees  with  the  applicant  in  writing  that 
the  rate  or  method  of  calculating  the  late 
payment  charges  will  not  be  changed  to 
Increase  charges  while  the  Loan  Note 
Guarantee  is  in  effect. 

§§  1980.23-1980.39      [Renerved] 

§  1980.40      Environmental  impact  assess- 
ment* and  statements. 

The  need  for  an  Environmental  Im- 
pact Statement  (EIS)  will  be  determined 
by  the  FmHA  State  Director.  The  deter- 
mination will  be  based  upon  PmHA's  re- 
view of  Form  PmHA  449-10,  "Applicant's 
Environmental  Impact  Evaluation," 
State  and  sub-State  clearinghouse  and 
other  agency  comments  or  otber  in- 
formation available.  If  an  EIS  Is  neces- 
sary, applicants  and  lenders  will  be  re- 
quired to  provide  essential  data  for  use 
In  Its  preparation.  PmHA  State  Director 
will  coordinate  preparation  and  proc- 
essing of  any  required  EIS.  If  ioint 
agency  financing  for  the  proposal  is  in- 
volved, the  lead  agency  will  be  resixm- 
slble  for  preparatkm  of  the  EIS.  In  all 
cases  FmHA  is  responsible  for  assuring 
that  the  requirement  of  section  102(2) 
(c>  (A  the  National  Environmental  Pol- 
icy Act  of  1969  (NEPA) ,  dhd  7  CFR  Sub- 
part G  of  Part  1901  of  this  chapter  are 
met. 

§  1980.41      Equal  opportunity  and   non- 
diserimination  requirements. 

(a)  Equal  Credit  Opportunity  Act.  In 
accordance  with  Title  V  of  Pub.  L.  93- 
495.  the  Equal  Credit  Opportimity  Act, 
neither  the  lender  nor  TmHA  will  dis- 
criminate against  aivy  applicant  on  the 
basis  of  sex  or  marital  status  with  re- 
spect to  any  aspect  of  a  credit  transac- 
tI<Hi.  The  lender  will  comply  with  the 
requirements  of  this  Act  as  set  forth  In 
the  Federal  Reserve  Board's  Regulation 
implementing  this  Act.  (See  12  CFR  Part 
202).  Such  compliance  will  be  accom- 
plished prior  to  loan  closing. 

(b)  Forms  and  reauirements.  In  ac- 
cordance with  Executive  Order  11246,  the 
following  equal  opportunity  and  non- 
discrimination forms  and  requirements 
are  applicable  to  certain  cases  involving 
construction  as  indicated.  The  borrower 
Is  responsible  for  seeing  that  the  require- 
ments of  paragrai^s  (b)  <Jt  through 
(5)  of  this  section  are  met. 

(1)  Compliance  reports. — No  prospec- 
tive contractor  or  subcontractor  will  be 
eligible  for  a  contract  or  subcontract 
financed  with  a  guaranteed  loan  until  he 
has  filed  all  of  the  compliance  reports 
required  of  him  under  any  previous  con- 
tracts. 


(2)  Eqwal  Opportunity  agreement. 
Before  loon  dosing,  each  borrower  wbose 
loan  Involves  a  coDstmcUon  contract  of 
mare  than  $10,000  must  execute  Fonn. 
FmHA  400-1.  "Eqmtl  Opportunity  Agree- 
ment" 

<3)  Contract  or  subcontract  in  excess 
of  tlO.OOO.  If  the  contract  or  a  subcon- 
tract exceeds  $10,000: 

<1)  The  OHitractor  or  subcontractor 
must  stibmit  Form  FmHA  400-6,  "Com- 
pliance Statement,"  before  or  as  a  part 
of  the  bid  or  negotiation. 

(ID  An  Equsd  Opportunity  Clause  must 
be  part  of  each  contract  and  subcontract. 
This  clause  is  Incorporated  in  Form 
PmHA  424-8.  "Construction  Contract." 
which  may  serve  as  a  g\iide. 

(ill)  With  notification  of  the  contract 
award,  the  contractor  must  receive: 

(A)  Form  PmHA  400-3,  "Notice  to 
Contractors  and  Applicants,"  signed  by 
the  County  Supervisor  with  an  attached 
EquEil  Employment  Opporttinlty  Poster. 
Posters  in  Spanish  must  be  provided  and 
displayed  where  a  significant  portion  of 
the  population  is  Spanish  speaking. 

(B)  Form  AD-425,  "Contractor's  Af- 
firmative Action  Plan  for  Equal  Employ- 
ment Opportunity  Under  Executive 
Order  11246  and  Executive  Order  11375," 
If  the  contractor  or  subcontractor  Is  sub- 
ject to  the  requirements  of  paragraph 
(5)  of  this  section. 

(4)  One  hundred  or  more  employees 
and  contract  or  subcontract  exceeds 
$10,000.  If  the  contractor  or  subcontrac- 
tor has  100  OT  more  employees  and  the 
c<mtract  or  si^>contract  to  for  more  than 
$10,000. 

(I)  In  addition  to  meeting  the  require- 
ments of  paragraph  (b)  (3)  of  this  sec- 
tion, each  such  contractor  or  subcontrac- 
tor must  file  Standard  Form  100,  "Equal 
Employment  Opportunity  Employer  In- 
formation Report  EEO-1,"  with  the  Joint 
Reporting  Committee  within  30  days  of 
the  contract  or  subcontract  award,  un- 
less thto  report  has  already  been  sub- 
mitted within  the  last  12  month?. 

(il)  An  annual  report  must  be  filed  on 
or  before  March  31,  as  long  as  the  con- 
tractor or  subcontractor  holds  a  contract 
equal  to  $10,000  or  more  which  Is  fi- 
nanced with  a  guaranteed  loan.  Failure 
to  file  timely,  complete  and  accurate  re- 
ports constitutes  noncompliance  with  the 
Equal  Opportunity  Clause.  Report  forms 
are  distributed  by  the  Joint  Reporting 
Committee  and  any  questions  on  this 
form  should  be  addressed  by  the  contrac- 
tor or  subcontractor  to  the  Joint  Report- 
ing Committee,  1800  G  Street,  NW.. 
Washington,  D.C.  20006. 

(5)  Fifty  or  more  employees  and  con- 
tract or  subcontract  exceeds  (50,000.  U 
the  contract  or  subcontract  is  more  than 
$50,000  and  the  contractor  or  subcon- 
tractor has  50  or  more  employees,  in  ad- 
dition to  the  requirements  of  paragraph 
(b)(3)  of  this  secti<m,  each  such  con- 
tractor or  subcontractor  must  be  In- 
formed that  he  must  develop  a  written 
affirmative  action  compliance  program 
for  each  of  his  establishments  and  put 
it  on  file  in  each  of  his  personnel  ofBces 
within  120  days  of  the  commencement  of 


the  contract  (»"  subcontract.  Fona  AD- 
425  provides  guidelines  for  the  contractor 
.^r  subcontractor  In  develc^dng  such  a 
program. 

(6)  CompUanee  review/.  Cmnpttance 
reviews  must  be  made  during  construc- 
tion inspections  to  determine  whether 
the  required  posters  are  displayed,  the 
facilities  are  not  segregated,  and  there 
is  no  evidence  of  discrimination  in  em- 
ployment. Findings  of  the  borrower  or 
lender  (when  Inspections  are  made) .  will 
be  shown  on  Form  FmHA  424-12,  "In- 
spection Report"  If  there  is  any  evidence 
of  noncompliance,  the  borrower  or 
lender  will  tf y  to  achieve  voluntary  com- 
pliance. If  the  effort  fails,  such  borrower 
or  lender  will  report  all  the  facts  to 
FmHA. 

(7)  Employee  complaints.  Any  em- 
ployee of  or  applicant  for  emplosrment 
with  such  contractors  or  subcontractors 
may  file  a  written  complaint  of  discrimi- 
nation with  FmHA. 

(D  A  written  complaint  of  alleged  dis- 
crimination must  be  signed  by  the  com- 
plainant and  should  Include  the  follow- 
ing Information: 

(A)  The  name  and  address  (including 
telephone  nimiber.  If  any)  of  the  com- 
plainant 

(B)  The  name  and  address  of  the  per- 
son committing  the  allied  dlscrimJna- 
tlon. 

(C)  A  descr^tion  of  the  acts  consid- 
ered to  be  discriminatory. 

(D)  Any  other  pertinent  information 
that  will  asstot  in  the  investigation  and 
resc^tkm  of  the  cnnidalnt 

(h>  Such  complaint  most  be  fUed  not 
later  than  180  days  from  the  date  of  tbe 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  by  PmHA  for  good 
cause  shown  by  the  complainant 

§  1980.42     Ffoad    ar     MMlalkle     hmrmrd 
area  yrecaatiaiM 

(a)  Project  location.  Projects  located 
in  i^^ecial  flood  or  moddlde  hsoard  areas, 
as  designated  by  the  Federal  Insurance 
Administration  <FIA)  ot  the  Department 
of  Housing  and  Urban  Development  may 
be  financed  mxler  this  Subpu-t  only: 

(1)  If  the  community,  as  a  result  of 
such  designation  by  FIA  as  a  special 
flood  or  mudslide  prone  area,  has  an 
approved  flood  plain  area  management 
plan. 

(2)  If  the  project  location  and  con- 
struction plans  and  specifications  for 
new  buildings  or  improvements  to  exist- 
ing buildings  comply  with  an  approved 
flood  plain  area  management  plan  In 
paragraph  (a)  (1)  of  this  section. 

(b)  Flood  insurance.  If  project  Is  lo- 
cated in  a  special  flood  or  mudslide  haz- 
ard area  and  if  flood  insurance  is  avail- 
able It  will  be  purchased  by  the  borrower 
prior  to  loan  closing.  (See  Part  1806 
SutH?art  B  of  this  Chapter.)  (FmHA  In- 
struction 426.2) 

§  1980.43     Qean  Air  Act  and  Water  P<^ 
lotion  Control  Act  reijulremeiil*. 

(a)  Conditions.  As  a  condition  for 
PmHA's  making  or  guaranteeing  a  loan 
In  excess  of  $100,000  and  unless  other-  J 
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wise  exempted,  an  applicant  for  a  loan 
will: 

(1)  Comply  with  all  the  requirements 
of  section  114  of  the  Clean  Air  Act  (42 
U.S.C,  1857  C-9)  and  section  308  of  the 
Federsd  Water  Pollution  Control  Act 
(33  U.S.C.  1318)  relating  to  inspection 
monitoring,  entry,  reports,  and  infor- 
mation, as  well  as  all  other  require- 
ments specified  in  section  114  of  the 
Clean  Air  Act  and  section  308  of  the 
Federal  Water  Pollution  Control  Act  and 
all  regulations  and  guidelines  Issued 
thereunder  after  the  award  of  the  con- 
tract. (Such  regulations  and  guidelines 
C€in  be  foimd  at  40  CFR  15.4  and  40 
FR  17126,  April  16,  1975.) 

(2)  Notify  the  PmHA  of  the  receipt 
of  any  communication  from  the  EPA 
indicating  that  a  facility  to  be  utilized 
in  the  carrying  out  of  the  FmHA  pro- 
gram loan  purposes  is  imder  considera- 
tion to  be  listed  on  the  EPA  List  of 
Violating  Facilities.  (Prompt  notifica- 
tion is  required  prior  to  the  making  of 
the  loan.) 

(3)  Certify  that  any  facility  to  be 
utilized  In  the  performance  of  any  non- 
exempt  contractor  subcontract  is  not 
listed  on  the  EPA  Ust  of  Violating  Fa- 
cilities pursuant  to  40  CFR  15.20  as  of 
the  date  of  contract  award. 

(4)  Include,  or  cause  to  be  included, 
the  criteria  and  requirements  cMitained 
in  this  section  in  every  nonexempt  sub- 
contract and  will  take  such  action  as 
the  Government  may  direct  as  a  means 
Off  enforcing  such  provisions. 

(5)  Secure  the  service  of  a  contractor 
who  agrees  to  comply  with  the  provisions 
In  paragraph  (a)  of  this  section. 

(b)  Solicitation.  Lender  will  cause  to 
be  included  in  all  solicitation  and  con- 
tract provisions  the  stipulations  con- 
tained In  paragraph  (a)  of  this  section, 
provided  the  loan  amount  is  $100,000  or 
more  and  not  otherwise  exempted. 

(c)  Facility.  The  term  "facility",  as 
used  in  this  section  only,  means  any 
building,  plant.  Installation,  structure, 
mine,  vessel  or  other  floating  craft,  loca- 
tk«i.  or  site  of  operations,  owned,  leased, 
or  supervised  by  a  grantee,  cooperator, 
contractor,  or  subcontractor,  to  be  uti- 
lized In  the  performance  of  a  grant, 
agreement,  contract,  subgrant,  or  sub- 
contract Where  a  location  or  site  of 
operations  contains  or  includes  more 
than  one  building,  plant,  installation,  or 
structure,  the  entire  location  shall  be 
deemed  to  be  a  facihty  except  where  the 
Director,  Office  of  Federal  Activities,  EPA 
determines  that  independent  facilities 
are  colocated  in  one  geographical  area. 

(d)  Exemptions  .  (1)  Transactions 
$100,000  and  under.  Any  contracts,  sub- 
contracts, loans,  and  subloans  not  ex- 
ceeding $100,000  are  exempt. 

(2)  Contracts  and  subcontracts  for  in- 
definite quantities.  With  respect  to  con- 
tracts and  subcontracts  for  indefinite 
quantities  (including  but  not  limited  to 
time  and  material  contracts,  require- 
ments contracts,  and  basic  ordering 
agreements),  this  section  shall  be  ap- 
plicable unless  the  applicant  or  borrower 
has  reason  to  believe  that  the  amount  to 
be  ordered  In  any  year  under  such  con- 
tract win  not  exceed  $100,000. 


RULES  AND  REGULATIONS 

(3)  Authority  of  the  Administrator. 
When  the  Administrator  of  the  FmHA 
determines  that  the  paramount  Interest 
of  the  United  States  so  requires,  he  may 
exempt  any  individual  loan,  contract  or 
subcontract  for  a  period  of  1  year,  and 
by  rule  or  regulation  any  class  of  loans 
or  contracts  following  consultation  with 
EPA.  In  the  case  of  an  individual  exemp- 
tion, the  Administrator  shall  notify  the 
Director,  Office  of  Federal  Activities, 
EPA,  as  soon  before  or  after  granting 
the  exemption  as  practicable.  The  jus- 
tification for  such  an  exemption  or  any 
renewal  thereof  shall  fully  describe  the 
purpose  of  the  loan  or  contract  and  shall 
indicate  the  manner  in  which  the  para- 
mount interest  of  the  United  States  re- 
quires that  the  exemption  be  made. 

(4)  Facilities  located  outside  the 
United  States.  This  section  shall  not  ap- 
ply to  the  use  of  facilities  outside  the 
United  States.  The  term  "United  States" 
as  used  herein  Includes  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  Guam,  American  Samoa, 
and  the  Trust  Territories  of  the  Pacific 
Islands. 

§  1980.44     National  Historic  Preservation 
Act  of  1966. 

As  a  condition  for  FmHA  making  or 
guaranteeing  a  loan,  the  applicant  will 
provide  a  written  statement  to  FmHA 
of  the  effect.  If  any,  the  project  will  have 
on  any  district,  site,  or  buUding,  struc- 
ture, or  object  that  has  been  Included 
in  the  National  Register  of  Historic 
Places  as  maintained  by  the  Department 
of  Interior  in  accordance  with  the  Na- 
tional Historic  Preservation  Act  of  1966. 
Historic  preservation  as  defined  under 
this  Act  includes  the  protection,  reha- 
bilitation, restoration,  suid  reconstruc- 
tion of  districts,  sites,  buildings,  struc- 
tures, and  objects  significant  in  Ameri- 
can history,  architecture,  archeology 
and  culture.  (See  Part  1890r  of  this  chap- 
ter.) (FmHA  Instruction  440.10) 

§  1980.45      Other  Federal,  Slate  and  local 
re<iairenient«. 

In  addition  to  the  specific  requirements 
of  this  regulation,  proposals  for  facilities 
financed  In  whole  or  In  part  with  an 
FmHA  loan  or  guarantee  will  be  coor- 
dinated with  all  appropriate  Federal, 
State  and  local  Agencies  in  accordance 
.  with  the  following: 

(a)  Compliance  vnth  special  laws  arid 
regulations.  Applicants  and/or  lenders 
will  be  required  to  comply  with  any  Fed- 
eral, State  or  local  laws,  regiilatory  com- 
mission rules,  ordinances,  and  regula- 
tions which  are  presently  in  existence  or 
may  be  later  adopted  which  aflfect  the 
project  including,  but  not  limited  to: 

(1)  Organization  and  authority  to  de- 
sign, construct,  develop,  operate  and/or 
maintain  the  proposed  facilities; 

(2)  Borrowing  money,  giving  security 
therefor,  and  raising  revenues  for  the 
repayment  thereof; 

(3)  Land  use  zoning; 

(4)  Health,  safety,  and  sanltati(»i 
standards ; 

(5)  Protection  of  the  environment  and 
consuhier  affairs. 


(b)  In  compliance.  The  applicant  and/ 
or  lender  will  be  In  compliance  with  this 
section  effective  with  the  date  of  Issu- 
ance of  the  Loan  Note  Guarantee. 

§§  1980.46-1980.59      [Reserved] 

§  1980.60      Conditioiu  precedent  to  issu- 
ance of  the  loan  note  guarantee. 

(a)  Lender  certification.  Form  FmHA 
449-34  will  not  be  issued  until  the  lender 
certifies  to  FmHA  that: 

(1)  No  major  changes  have  been -made 
In  the  lender's  loan  conditions  and  re- 
quirements since  the  Issuance  of  the  Con  - 
ditional  Commitment  for  Guarantee  ex- 
cept, those  approved  in  the  Interim  by 
FmHA  in  writing. 

(2)  All  plarmed  property  acquisition 
has  been  completed,  all  development  has 
been  substantially  completed  in  accord- 
ance with  plans  and  specifications,  and 
all  costs  have  not  exceeded  the  amounts 
approved  by  the  lender  and  FmHA. 

(3)  Required  hazard,  fiood,  or  preven- 
tion insurance,  workmen's  compensation 
and  personal  Ufe  insurance  when  re- 
quired is  in  effect. 

(4)  Truth  in  lending  requirements 
have  been  met. 

(5)  All  equal  employment  opportxmlty 
and  nondiscrimination  requirements 
have  been  or  will  be  met  at  the  appropri- 
ate time. 

(6)  The  loan  has  beai  properly  closed, 
and  the  required  security  instruments 
have  been  obtained,  or  will  be  obtained 
on  any  after  acquired  property  that  can- 
not be  covered  initially  under  State  law. 

(7)  The  borrower  has  title  marketable 
in  fact  to  the  collateral  then  owned  by 
him  or  It,  subject  to  the  Instruments 
securing  the  iQan  to  be  guaranteed  and 
subject  to  any  dther  exceptions  approved 
in  writing  by  PmHA. 

(8)  When  required,  the  entire  amount 
of  loan  for  working  capital  has  been  dis- 
bursed except  In  cases  where  the  State 
Director  has  approved  disbursement  over 
an  extended  time. 

(9)  When  reqiilred,  personal,  partner- 
ship or  corporate  guarantees  have  been 
obtained. 

(10)  All  other  requirements  of  the 
Conditioned  Commitment  for  Guarantee 
have  been  met. 

(b)  Lender  Twtiflcation.  The  lender 
will  see  that  FmHA  is  notified  so  that  It 
can  make  inspections  at  various  stages^ 
diu'ing  construction  and/or  the  life  of 
the  loan,  If  FmHA  has  advised  the  lender 
that  it  desires  to  do  so. 

(c)  £:xecufion  of  form.  The  lender  has 
executed  and  delivered  to  FmHA  form 
FmHA  449-35. 

(d)  Plans  for  marketing.  The  lender 
advises  FmHA  of  its  plans  to  sell  or 
assign  any  part  of  the  loan  as  provided 
in  Form  FmHA  449-35. 

(e)  Preclosing  conference  (except  for 
Rural  Housing  Single  family  loans) . 
When  a  date  for  loan  closing  has  been 
scheduled,  the  lender  will  contact  P'mHA 
for  a  preclosing  review  of  all  conditions 
and  requirements. 

(f)  Loan  closing  (except  for  Rural 
Housing  Single  family  loans).  When 
loan  closing  plans  are  established,  lender 
will  notify  the  FtaHA  County  Supervisor 
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so  that  an  PmHA  representative  may 
attend  the  loan  closing. 

(g)  Additional  Requirements.  See  also 
appropriate  Subpart  for  additional  re- 
quirements. 

§  1980.61  lasuamre  of  lender's  agree- 
ment,  loan  note  guaiantee  and  as- 
signment guarantee  agreement. 

(a)  Lender's  Agreement.  If  FmHA 
finds  that  bJI  requirements  have  been 
met,  the  lender  and  FmHA  will  execute 
Form  FmHA  449-35,  "Lender's  Agree- 
ment." The  original  win  be  delivered  to 
PmHA  and  a  signed  duplicate  original 
retained  by  the  lender.  There  will  be  a 
Form  FmHA  449-35  executed  for  all 
loans  guaranteed  by  FmHA.  The  Lend- 
er's Agreement  wlU  be  executed  not  later 
than  the  time  the  Loan  Note  Guarantee 
Is  signed  and  PmHA  receives  the  guar- 
antee fee. 

(b)  Loan  Note  Guarantee.  (1)  Upon 
receipt  of  the  Form  FmHA  449-35  and 
after  all  requirements  have  been  met, 
PmHA  will  execute  Form  FmHA  449-34. 
All  orlglnaKs)  will  be  provided  to  the 
lender  and  attached  to  the  note(s>.  A 
conformed  copy  with  copies  of  notes  at- 
tached will  be  retained  by  PmHA. 

(2)  In  the  event  a  lender  has  mswie  a 
loan  guanuiteed  by  FmHA  under  previ- 
ous regulations  and  has  obtained  a  Form 
FtnHA  449-17,  "Contract  of  Guarantee." 
the  lender  may  request  the  Sta|e  Direc- 
tor to  substitute  a  Loan  Note  Ouarastoe 
governed  in  all  respects  by  these  recita- 
tions for  the  previously  issued  Contract 
of  Guarantee.  The  State  Director  wUl  re- 
view the  lender's  written  request  for  sub- 
stitution of  guarantees  and  may  author- 
ize the  Issuance  of  the  new  Loan  Note 
Guarantee  In  exchange  for  the  Contract 
of  Guarantee.  The  lender  will: 

(i)  Prepare  and  submit  to  FmHA  a 
writtoi  request  for  such  substituted 
guarantee. 

(U)  Certify  to  PmHA  that  there  is  no 
adverse  change  in  the  borrower's  finan- 
cial situation,  the  collateral  and  terms  of 
the  loan  remain  the  same  as  under  the 
original  guarantee,  and  the  loan  Is  In 
good  standing. 

Uii)  Pay  the  required  guarantee  fee. 

(Iv)  Certify  to  PmHA  the  outstanding 
principal  amotmt  of  the  loan. 

(v)   Execute  Form  FmHA  449-35. 

(3)  If  the  lendo-  has  selected  the 
multi-note  system  as  provided  in  para- 
graph m  A2  of  the  Lender's  Agreement, 
a  Loan  Note  Guarantee  will  be  prepared 
and  attached  to  each  note  the  borrower 
Issues.  All  the  notes  will  be  listed  on  Form 
PmHA  449-34. 

(4)  If  the  Imder  requests  a  series  of 
new  notes  to  replace  previously  issued 
guaranteed  notes  as  provided  in  para- 
graph in  A2(b)  of  the  Lender's.  Agree- 
ment, the  Coimty  Supervisor  may  reissue 
the  new  Loan  Note  Guarsuitees  to  ex- 
change for  the  original  Loan  Note  Guar- 
antees. 

(c)  Assignment  Guarajttee  Agreement. 
In  the  event  the  lender  assigns  the  guar- 
anteed portion  of  the  loan  to  a  holder  (s) 
In  accordance  with  the  provisions  of  the 
appIlcaUe  Subpart,  the  louler.  holder, 
and  FmHA  win  execute  Form  FmHA 


449-36,  "Assignment  Guarantee  Agree- 
ment." The  original  of  the  agreement(8) 
will  be  provided  to  the  holder  with  con- 
formed copy(s)  to  the  lender  and  FmHA, 
If  the  lender  desires  to  assign  a  part(s) 
of  the  guaranteed  loan  to  a  holda:(8>,  an 
Assignment  Guarantee  Agreement  will 
be  executed  for  each  assigned  portlcm. 
Attached  to  the  Assignment  Agreement 
will  be  a  copy  of  the  borrower's  note(s) 
and  a  copy  of  the  Loan  Note  Guarantee. 

(d)  Refusal  to  execute  contract.  If 
FmHA  determines  that  it  cannot  execute 
the  Loan  Note  Guarantee  because  all  re- 
quirements have  not  been  met,  it  will 
promptly  inform  the  lender  on  Form 
FmHA  44»-l3,  'TJenial  Letter"  of  the 
reasons,  and  give  the  lender  a  reasonable 
period  within  which  to  satisfy  FmHA 
objections.  If  the  lender  writes  PmHA 
within  the  period  allowed  requesting  ad- 
ditional Ume  to  satisfy  the  objections, 
FmHA  may,  in  writing,  grant  such  addi- 
tional time  as  it  considers  necessary  imd 
reasonable  under  the  drcuDistances.  If 
the  lender  satisfies  the  objections  wlttin 
the  time  allowed,  the  guarantee  will  be 
issued. 

(e)  Cancellation  of  obligations.  11  the 
coixditions  for  the  loan  are  rejected  or 
cannot  be  met  after  completion  of  any 
appeal.  FmHA  will  prepare  and  submit 
to  the  Finance  OfBce,  Ponn  FmHA  440- 
10,  "Cancellation  e(  Loan  or  Grant 
Cheek  and/or  ObUgatioa.'' 

(f)  Payment  of  guarantee  fee.  The 
lender  will  prepare  and  deliver  Perm 
PmHA  44»-19,  "Guarantee  Pee  Report," 
and  deliver  the  guarantee  fee  to  the 
(^unty  Supervisor  who  concurrently 
delivers  the  Loan  Note  Guarantee(s>. 

(g)  Authorized  FmHA  Representa- 
tives to  execute  forms.  State  Dlrectars, 
District  Directors  and  Coimty  Super- 
visors are  authorized  to  execute  the 
Lender's  Agreement,  Loan  Note  Guar- 
antee or  Assignment  Guarantee  Agree- 
ment. 

§  1980.62     Lender's   safe  or   assignment 
of  guaranteed  portion  of  the  loan. 

Any  sale  or  assignment  by  the  lender 
of  the  guaranteed  portion  of  the  loan 
may  be  accomplished  in  accordance  with 
the  conditions  in  paragraph  in  of  Form 
FmHA  494-35.  Should  the  lender  know 
at  the  time  the  loan  ai)plicatlon  Is  being 
pr^ared  that  It  plans  to  sell  or  assign 
amy  part  of  the  guaranteed  portion  of 
the  loan  as  provided  In  Fonn  PmHA  449- 
35,  the  lender  should  provide  this  in- 
formation with  the  application  to  PpiHA. 

§  1980,63     Defaulu  hj  borrower. 

Refer  to  paragraph  XI  of  Form  PmHA 
449-35. 

§  1980.64     Liquidation. 

(a)  Reference.  Refer  to  paragraph 
Xn  of  Form  FmHA  449-35. 

(b)  Lender's  option.  If  a  lender  has 
made  a  loan  guaranteed  by  FmHA  under 
previous  regulations,  and  the  lender  ctxi- 
dudes  that  liquidation  of  the  guaran- 
teed loan  is  necessary  because  of  one  or 
more  defaults  or  third  party  actions  that 
the  borrower  cannot  or  will  not  cure,  the 
lender  has  the  option  to  liquidate  the 
loan  under  the  provisions  of  this  sub- 


part, or  under  the  r^jvislons  of  previous 
regulations.  I^m  lender  will  notify  the 
State  Director  in  writing  within  10  days 
after  its  decision  to  liquidate  if  it  desires 
to  proceed' under  this  Subpcu^ 

§  1980.65     Protective  advances. 

Refer  to  paragraph  Xin,  Form  FmHA 
449-35. 


Additional  loans  or  advances. 
XIV    Of    Form 


§  1980.66 

Refer    to   paragraph 
FmHA  449-35. 

§§  1980^7-1980.79      [ReMrved] 

§  1980.80     Method  of  re>iew. 

Any  adverse  decision  by  the  County 
Supervisor  or  District  Director  upon  re- 
quest of  the  aggrieved  party  will  be  re- 
viewed by  the  State  Director.  Upon  any 
adverse  decision  by  the  State  Director 
the  aggrieved  party  may  request  the  Ad- 
mlnlstoator  of  FmHA  to  review  the  State 
DtrectCM^s  decision.  His  address  is  Ad- 
ministrator, Farmers  Home  Administra- 
tion, United  States  Department  of  Agri- 
culture, Washington,  D.C.  20250. 

(a)  Request  for  review.  The  request  for 
review  must  be  in  writing  and  must  be 
accompanied  by  suppcxiing  informati<m 
and  docimientation.  A  cc^y  of  the  request 
for  review  and  supporting  material  must 
be  sent  by  the  requesting  party  to  the 
State  Director  at  the  same  time  such 
party  forwards  the  f»iglDal  to  the  Ad- 
minlstnitor. 

(b)  State  Director's  report.  Upwn  re- 
ceipt of  the  ce^yy  of  the  request  for  re- 
view and  supporting  materte  the  State 
Director  will  furnish  a  full '  po.c  on  the 
matter  to  the  Admlnlstrv     e. 

(c>  Administrator's  dec':n'xm.  The  Ad* 
minlstrator  will  act  on  the  requ>.  jt  as  es<- 
peditiously  as  possible  and  will  notify  Xbm 
requestor  and  the  State  Director  In  writ- 
ing of  his  decision  and  the  reason  there- 
for. 

§  1980.81     Aeeesa  to  record  ef  Irnders. 

Uixm  request  by  FmHA  the  lender  wUl 
permit  representatives  of  PmHA  (or 
other  agencies  of  the  UJB.  Department  of 
Agriculture  authorized  by  that  Depart- 
m«it)  to  Inspect  and  make  copies  of  smy  . 
of  the  records  of  the  Lender  pertaining 
to  PmHA  euaranteed  loans.  Such  inspec- 
tion and  copying  may  be  made  during 
regular  ofidces  hours  of  the  lender,  or  any 
other  time  the  Lender  and  FmHA  finds 
convenient. 

§  1980.82      State  supplemenU  to  this  reg- 
ulation. 

PmHA  State  Directors  may  supple- 
ment this  regulation  subject  to  National 
Office  review  to  the  extent  necessary  to 
propoly  Implement  the  program  in  their 
States. 

§  1980.83     FmHA  Forms. 

Forms  FmHA  449-34,  "U>an  Note 
Guarantee,"  PmHA  449-35."  "Lender's 
Agreement."  and  PmHA  449-36.  'Assign- 
ment Guarantee  Agreement."  are  in- 
corporated in  this  Subpart  A,  made  a 
part  hereof,  and  appear  as  aCT>endlxes  A, 
B  and  C  "In  the  PkSKRAi.  Rxgistkk." 
Copies  of  the  forms  may  be  obtained 
from  any  FtaHA  office. 
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§§  1980.84-1980.100      [Reserved] 


Definition  of  Holder. — The  Holder  Is  the 
person  or  organization  other  than  the  Lender 
Appendix  A— Fobm  PmHA  449-34,  Loan  Not*      ^^^  holds  all  or  part  of  the  guaranteed  por- 
OuARANTCX  ^jQjj  ^f  ^.jj^  jQ^Q  With  no  servicing  responsl- 

Type   of    Loan:    , bUltles.  When  the  Lender  assigns  a  part(8)  of 

Applicable  7  CPR  Part  1980  Subpart the  guaranteed  loan  to  an  assignee,  the  as- 

signee  becomes  a  Holder  only  when  he  uses 

Form  PmHA  449-36  "Assignment  Guarantee 
Agreement." 

Definition  of  tender. — The  lender  Is  the 
person  or  organization  making  and  servic- 
ing the  loan  which  is  guaranteed  under  the 
provisions  of  the  applicable  S\»bpart  7  CFB 
of  Part  1980.  The  Lender  Is  also  the  party 
requesting  a  loan  guarantee. 


State 


County 


Date  of  Note 


Borrower 

FmHA  Loan 
Identification  No. 

Lender 

Lender's  IRS  ID 
Tax  No. 

Lender's  Address 

Principal  Amount 
of  Loan  $ 

The   guaranteed   portion   of   the   loan   is 

f which  is (     %)   percent  of 

loan  principal.  The  principal  amount  of  loan 

Is   evidenced    by    note(8)     (Includes 

bonds  as  appropriate)  described  below.  The 
guaranteed  portion  of  each  note  Is  Indicated 
below.  This  instrument  Is  attached  to  note 

in  the  face  amount  of  9 and  Is 

number of 


Lenden 

Idf  nUfying  No. 


Face  Percent       Amoont 

amoant     _  of  face  guar- 

amoont        anteed 


% 


ToUL $- 


100%  ». 


In  consideration  of  the  making  of  the  sub- 
ject loan  by  ftie  above  named  Lender,  the 
United  States  of  America,  acting  through  the 
Farmers  Home  Administration  of  the  United 
States  Department  of  Agriculture  (herein 
oalled  "PmHA"),  pursuant  to  the  Conaoll- 
dsted  Farm  and  Rural  Development  Act  (7 
UB.C.  1921  et  seq.) ,  or  Title  V  of  the  Hotis- 
ing  Act  of  1949  43  V3.C.  1471  et  seq)  does 
hereby  agree  that  In  accordance  with  and 
subject  to  the  conditions  and  requirements 
bereln.  It  will  pay  to : 

A.  Any  Holdw  100  percent  of  any  loss  siis- 
talned  by  such  Holder  on  the  guaranteed  por- 
tion and  on  Interest  due  (including  any  loan 
subsidy)  on  such  portion. 

B.  The  Lender  the  lesser  of  1.  or  2.  below: 

1.  Any  loss  sustained  by  such  Lender  on 
the  guaranteed  portion  Including:  a.  Prin- 
cipal and  Interest  Indebtedness  as  evidenced 
by  said  not«(s)  or  by  assumption  agree- 
ment (s)  ,  and 

b.  Any  loan  subsidy  due  and  owning  and 

c.  Principal  and  interest  indebtedness  on 
secured  protective  advances  for  protection 
and  preservation  of  collateral  made  with 
FmHA's  authorization,  including  but  not 
limited  to,  advances  for  taxes,  annual  assess- 
ments, any  ground  rents,  and  hazard  or  flood 
Insurance  premlxims  affecting  the  coUateral, 
or 

2.  The  guaranteed  principal  advanced  to  or 
assumed  by  the  Borrower  under 'said  note(s) 
or  assumption  agreement  (s)  and  any  inter- 
e«t  due  (including  any  loan  subsidy  thereon. 
If  FmHA  conducts  the  liquidation  of  the 
loan,  loss  occask>ned  to  a  Lender  by  accruing 
Interest  (including  any  loan  subsidy)  after 
the  date  FmHA  accepts  responslblUty  for 
Uqtiidatlon  will  not  be  covered  by  this  loan 
Note  Ouarantee.  If  Lender  conducts  the 
Uquldatlon  of  the  loan,  accruing  Interest 
(including  anj  Uxlq  subsidy  shall  be  covered 
by  tbls  Loan  Note  Ouarantee  to  date  of  final 
avttlsment  when  the  Lender  conducts  the 
Ilqttldatloa  expeditiously  In  accordance  with 
ttie  llqiilitetlon  plan  approved  by  FmHA. 


CONDmONS  OF  Ot7A»ANTBS 

1.  Loan  Servicing. — ^Lender  will  be  respon- 
sible for  servicing  the  entire  loan,  and  Lend- 
er will  remain  mortgagee  and/or  secured 
party  of  record  notwithstanding  the  fact  that 
another  party  may  hold  a  portion  of  the 
loan.  When  multiple  notes  are  used  to  evi- 
dence a  loan.  Lender  will  structure  repay- 
ments as  provided  In  the  loan  agreement. 

2.  Prioritiet. — The  entire  loan  will  be  se- 
cured by  the  same  secxurlty  with  equal  lien 
priority  for  the  guaranteed  and  unguaran- 
teed portions  of  the  loan.  The  unguaranteed 
portion  of  the  loan  will  not  be  paid  first  nor 
given  any  preference  or  priority  over  the 
guaranteed  portion. 

3.  Full  Faith  and  Credit. — The  Loan  Note 
Ouarantee  constitutes  an  obligation  sup- 
ported by  the  full  faith  and  credit  of  the 
United  States  and  is  Incontestable  except  for 
fraud  or  misrepresentation  of  which  Lender 
or  any  Holder  has  actual  knowledge  at  the 
time  It  became  such  Lender  or  Holder  on. 
which  Lender  or  any  Holder  par  tlclpates 
in  or  condones.  In  addition,  the  Loan 
Note  Ouarantee  will  be  unenforcible  by 
Lender  to  the  extent  any  loss  Is  occa- 
sioned by  the  violation  of  usury  laws,  vise 
of  loan  funds  for  unauthorized  purposes, 
negligent  servicing,  or  failure  to  obtain  the 
required  seciirlty  regardless  of  the  time  at 
which  FmHA  acquires  knowledge  of  the 
foregoing. 

4.  Bights  and  Liabilities. — The  guarantee 
and  right  to  require  purchase  will  be  directly 
enforceable  by  Holder  notwithstanding  any 
fraud  or  misrepresentation  by  Lender  or  any 
unenforceabUlty  of  this  Loan  Note  Ouarantee 
by  Lender.  Nothing  cor»talned  herein  will 
constitute  any  waiver  by  PmHA  of  any 
rights  it  possesses  against  the  Lender.  Lender 
wUl  be  liable  for  and  will  promptly  pay  to 
FmHA  any  payment  made  by  FmHA  to  Hold- 
er which  If  such  Lender  had  held  the  guaran- 
teed portion  of  the  loan,  FmHA  would  not  be 
required  to  make. 

6.  Paymentt. — ^Lender  will  receive  all  pay- 
ments of  principal,  or  Interest,  and  any  loan 
subsidy  on  accotint  of  the  entire  loan  and 
will  promptly  remit  to  Holder(s)  Its  pro  rata 
share  thereof  determined  accordtag  to  Its 
respective  Interest  In  the  loan,  less  only 
Lender's  servicing  fee. 

6.  Protective  advances. — Protective  ad- 
vances made  by  Lender  pursuant  to  the  regu- 
lations will  be  guaranteed  against  a  percent- 
age of  loss  to  the  same  extent  as  provided  In 
this  Loan  Note  Ouarantee  notwithstanding 
the  guaranteed  portion  of  the  loan  Is  held 
by  another. 

7.  Repurchase  by  lender. — The  Lender  has 
the  option  to  repurchase  the  unpaid  guaran- 
teed portion  of  the  loan  from  the  Holder (s) 
within  30  days  of  written  demand  by  the 
Holder(s)  when:  (a)  the  borrower  is  In  de- 
faxUt  not  less  than  60  days  on  principal  or 
Interest  due  on  the  loan  or  (b)  the  Lender 
has  failed  to  r$mlt  to  the  Holder  (s)  Its  pro 
rata  share  of  any  payment  made  by  the  bor- 
rower or  any  loan  subsidy  within  SO  days 
of  Its  receipt  thereof.  The  repurchase  by  the 
Lender  will  be  for  an  amount  equal  to  the 


unpaid  guaranteed  portion  of  principal  and 
accrued  interest  (Including  any  loan  sub- 
sidy) less  the  Lender's  strrlclng  fee.  Holder- 
er(8)  win  concurrently  send  a  copy  of  de- 
mand to  PmHA.  The  Lender  will  accept  an 
assignment  without  recourse  from  the  Hold- 
er (s)  upon  repurchase.  The  Lender  Is  en- 
couraged to  repurchase  the  loan  to  facilitate 
the  accounting  for  funds,  resolve  the  prob- 
lem, and  to  permit  the  borrower  to  cure  the 
default,  where  resonable.  The  Lender  will 
notify  the  Holder (s)  and  PmHA  of  Its  deci- 
sion. 

8.  FmHA  purchase. — If  Lender  does  not  re- 
purchase as  provided  by  paragraph  7  hereof, 
FmHA  will  purchase  from  Holder  the  unpaid 
principal  balance  of  the  guaranteed  portion 
together   with   accrued   Interest    (Including 
any   loan   subsidy)    to  date  of   repurchase, 
less  Lender's  servicing  fee,  within  thirty  (30) 
days  after  written  demand  from  Holder.  Such 
demand  will  Include  a  copy  of  the  written 
demand  made  upon  the  Lender.  The  Hold- 
er(s)  or  Its  duly  authorized  agent  will  also 
Include  evidence  of  Its  right  to  require  pay- 
ment from  FmHA.  Such  evidence  will  con- 
sist of  either  the  original  of  the  Loan  Note 
Ouarantee  properly  endorsed  to  FmHA  or  the 
eriglnal  of  the  Assignment  Ouarantee  Agree- 
ment properly  assigned  to  FmHA  without  re- 
course including  all  rights,  title,  and  Inter- 
est In  the  loan.  FmHA  will  be  subrogated  to 
aU  lights  of  Holder(s).  The  Holder(s)   wUl 
Include  in  Its  demand  the  amount  jlue  In- 
cluding  unpaid   principal,    unpaid    Interest 
(Including    cmy    loan    subsidy)    to   date    of 
demand   and   Interest    (Including   any  loan 
subsidy)  subsequently  accruing  from  date  of 
demand  to  proposed  payment  date.  Unless 
otherwise  agreed  to  by  FmHA,  such  proposed 
payment  will  not  be  later  than  30  days  from 
the  date  of  demand. 

The  FmHA  County  Supervisor  will 
promptly  notify  the  Lender  of  his  receipt 
of  the  Holder (s)  's  demand  for  payment.  The 
Lender  will  promptly  provide  the  FmHA 
County  Supervisor  with  the  Information  nec- 
essary for  FmHA's  determination  of  the 
appropriate  amount  due  the  Holder (s).  Any 
discrepancy  between  the  amount  claimed 
by  the  Holder(s)  and  the  Ixiformatlon  sub- 
mitted by  the  Lender  must  be  resolved  be- 
fore payment  will  be  approved.  PmHA  will 
notify  both  parties  who  must  resolve  thi 
conflict  before  payment  by  FmHA  will  be 
approved.  Such  a  conflict  wUl  suspend  the 
running  of  the  30  day  payment  requirement. 
Upon  recfelpt  of  the  appropriate  Information, 
FmHA  County  Supervisor  will  review  the 
demand  and  submit  It  to  the  State  Director 
for  verification.  After  reviewing  the  demand 
the  State  Director  will  transmit  the  request 
to  the  FmHA  Finance  OfHce  for  Issuance  of 
the  appropriate  check.  Upon  Issuance,  the 
Finance  Office  will  notify  the  County  Super- 
visor and  State  Director  and  remit  the 
check(s)  to  the  Holder (s). 
■  9.  Lender's  obligation. — ^Lender  consents 
to  the  purchase  by  FmHA  and  agrees  to 
furnish  on  request  by  PmHA  a  current  state- 
ment certified  by  an  appropriate  authorized 
officer  of  the  Lender  of  the  unpaid  principal 
and  Interest  then  owed  by  Borrowers  on  the 
loan  and  the  amount  Including  any  loan 
subsidy  then  owed  to  any  Holder  (s).  Lender 
agrees  t^yit  any  purchase  by  FmHA  does  not 
change,  alter  or  modify  any  of  the  Lender's 
obligations  to  FmHA  arising  from  said  loan 
OT  guarantee  nor  does  It  waive  any  of  FmHA's 
rights  against  Lender,  and  that  FmHA  will 
have  the  right  to  set-off  against  Lender  all 
rights  inuring  to  FmHA  as  the  Holder  of 
this  instrxunent  against  FmHA's  obligation 
to  Lender  under  the  Loan  Note  Ouarantee. 
10.  Repurchase  by  lender  for  servicing. — 
If,  In  the  opinion  of  the  Lender,  repurchase 
of  the  gruaranteed  portion  of  the  loan  Is  nec- 
essary to  adequately  service  the  loan,  the 
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Holder  will  sell  the  portion  of  the  loan  to 
the  Lender  for  an  amount  equal  to  the 
unpaid  principal  and  Interest  (including  any 
loan  subsidy)  on  such  portion  less  Lender's 
servicing  fee. 

a.  The  Lender  will  not  repurchase  from 
the  Holder  (e)  for  arbitrage  purposes  or  other 
purposes  to  further  its  own  financial  gain. 

b.  Any  repurchase  will  only  be  made  after 
the  lender  obtains  PmHA  written  approval. 

c.  If  the  Lender  does'  not  repurchase  the 
portion  from  the  holder  (s),  PmHA  at  Its 
option  may  purchase  such  guaranteed  par- 
tlcms  for  servicing  purposes. 

11.  Custody  of  Unguaranteed  Portion. — 
The  Lender  may  retain,  or  sell  the  unguar- 
anteed portion  of  the  loan  only  through 
participation.  Participation,  as  used  in  this 
Instrument,  means  the  sale  of  an  Interest  In 
the  loan  wherein  the  Lender  retains  the 
note,  collateral  securing  the  note,  and  all 
responsibility  for  loan  servicing  and  liquida- 
tion. 

12.  When  Guarantee  Terminates. — This 
Loan  Note  Ouarantee  will  terminate  auto- 
matically (a)  upon  full  payment  of  the 
guaranteed  loan;  or  (b)  upon  fuU  payment 
of  any  loss  obligation  hereunder;  or  (c)  upon 
written  notice  from  the  Lender  to  FmHA 
that  the  guarantee  will  terminate  30  days 
after  the  date  of  notice,  provided  the  Lender 
holds  all  of  the  guaranteed  portion  and  the 
Loan  Note  Ouarantee(s)  are  returned  to 
be  cancelled  by  PmHA. 

13.  Settlement. — The  amount  due  under 
this  instrument  will  be  determined  and  paid 
as  provided  in  the  applicable  Subpart  of 
Part  1980  of  Title  7  CPR  In  effect  on  the 
date  of  this  Instrument. 

14.  Loan  Subsidy. — »In  addition  to  the 
Interest  rate  of  the  note   attached  hereto, 

FmHA  will  pay  a  loan  subsidy  of 

percent  per  year.  Payments  wUl  be  made 
annually. 

16.  Sotices. — All  notices  and  actions  will 
be  Initiated  througb  the  PmHA  County  Sup- 
ervisor for (County)   

(State)  with  mailing  address  at  the  date  of 
this  Instrument:  


UmrxD    Staixs    or   America 
Farmers  Home  Administration 

By - 

Title — 


Date 

Assumption     Agreement     by     

dated  .- 19 

Assumption     Agreement     by     

dated 19 

Appendix  B — Form  FmHA  449-35;    Lendkb's 
Agreement 

Unitki)  States  Department  of  AcRicuLTmiE 
Farmers  Home  Administration 

Type  of  Loan: 

Applicable     7    CFR.  Part     1980     Subpart 

(Lender)  of ^  has  made  a 

loan(8)  to (Borrower) 

in  the  principal  amo\mt  of  $ as  evi- 
denced by note(s)  (Include  Bond 

as  Impropriate)  described  as  follows: 


The  United  States  of  America,  acting  through 
Farmers  Home  Administration  (PmHA)  has 
entered  into  a  "Loan  Note  Guarantee"  (Form 
FmHA  449-34)  or  has  issued  a  "Conditional 
Commitment  for  Guarantee"   (Form  FmHA 


I  If  not  applicable  delete  paragraph  prior 
to  execution  of  this  Instrument. 


449-14)  to  enter  into  a  Loan  Note  Ouarantee 
with  the  Lender  applicable  to  such  loan  to 
participate  In  a  percentage  of  any  loss  on 

the    loan   not   to   exceed    %    of    the 

amount  of  the  principal  advance  and  any 
Interest  (Including  any  loan  subsidy) 
thereon.  The  terms  of  the  Loan  Note  Ouar- 
antee are  controlling.  In  order  to  facilitate 
the  marketability  of  the  gxiaranteed  portion 
of  the  loan  and  as  a  condition  for  obtaining 
a  guarantee  of  the  Ioan(8),  the  Lender  enters 
Into  this  agreement. 

Thx  Partocs  Agree 

I.  The   maxim\im  loss  covered   under   the 

Loan  Note  Oxiarantee  will  not  exceed 

percent  of  the  principal  and  accrued  Interest 
Including  any  loan  subsidy  on  the  above 
Indebtedness. 

n.  Full  faith  and  credit.  The  Loan  Note 
Ouarantee  constitutes  an  obligation  sup- 
ported by  the  f\Ul  faith  and  credit  of  the 
United  States  and  U  Incontestable  except  for 
fraud  or  misrepresentation  6f  which  the 
Lender  has  actual  knowledge  at  the  time  It 
became  such  Lender  or  which  Lender  par- 
ticipates In  or  condones. 

The  Loan  Note  Ouarantee  will  be  unen- 
forceable by  the  Lender  to  the  extent  any  loss 
Lb  occasioned  by  violation  of  usury  laws,  use 
of  loan  funds  for  unauthorised  puiposes, 
negligent  servicing,  or  failure  to  obtain  the 
required  security  regardless  of  the  time  at 
which  FmHA  acquires  knowledge  of  the  fore- 
going. 

m.  Lender's  Sale  or  Assignment  of  Guar- 
anteed Loan.  a7  The -Lender  may  retalp  all 
of  the  guaranteed  loan.  If  the  Lender  desires 
to  market  all  br  part  of  the  guaranteed  por- 
tion pf  the  loan  the  Lender  may  proceed 
under  the  following  options: 

1.  Assignment.  Assign  all  or  part  of  the 
guaranteed  portion  of  the  loan  to  one  or 
more  Holders  by  using  Form  FmHA  449-S0, 
"Assignment  Ouarantee  Agreement."  Hold- 
er (s),  upon  written  notice  to  Lender  and 
PmHA,  may  reassign  the  unpaid  guaranteed 
portion  of  the  loan  sold  thereunder.  Upon 
such  notification  the  assignee  shall  succeed 
to  all  rights  and  obligations  of  the  Holder(8) 
thereunder.  If  this  option  is  selected,  the 
Lender  may  not  at  a  later  date  cause  to  be 
Issued  any  addltlonad  notes. 

2.  Multi-Note  System.  When  this  option  is 
selected  by  the  Lender,  upon  disposition  the 
Holder  will  receive  one  of  the  Borrower's 
executed  notes  and  Form  FmHA  449-34, 
"Loan  Note  Ouarantee"  attached  to  the  Bor- 
rower's note.  However,  all  rights  under  the 
security  Instruments  (including  personal 
and/or  corporate  guarantees)  will  remain 
with  the  Lender  and  In  all  cases  Inure  to  Its 
and  the  Government's  benefit  notwithstand- 
ing any  contrary  provisions  of  state  law. 

a.  At  loan  closing.  Provide  for  no  more 
than  10  notes,  unless  the  Borrower  and  FmHA 
agree  otherwise,  for  the  guaranteed  portion 
and  one  note  for  the  unguaranteed  p>ortion. 
When  this  option  Is  selected,  FmHA  will  pro- 
vide the  Lender  with  a  Form  FmHA  449-34, 
for  each  of  the  notes. 

b.  After  Loan  Closing.  (1)  Upon  written 
approval  by  FmHA,  the  Lender  may  cause  to 
be  Issued  a  series  of  new  notes,  not  to  exceed 
the  total  provided  In  2a  above,  as  replace- 
ment for  previously  Issued  guaranteed 
note (8)  provided: 

(a)  The  borrower  agrees  and  executes  the 
new  notes. 

(b)  The  mterest  rate  does  not  exceed  the 
Interest  rate  In  effect  when  the  loan  was 
closed. 

(c)  The  maturity  of  the  loan  Is  not 
changed. 

(d)  FmHA  will  not  bear  any  expenses  that 
may  be  Incurred  In  reference  to  such  re- 
Issue  of  notes. 

(e)  There  Is  adequate  collateral  securing 
the  note  (s). 


(f)  No  Intervening  liens  have  arisen  or 
have  been  perfected  and  the  secured  lien 
priority  remains  the  same. 

(2)  FmHA  will  Issue  the  ^proprtate  Loan 
Note  Guarantees  to  be  attached  to  each  of 
the  notes  then  extant  In  exchange  for  the 
original  Loan  Note  Ouarantee  which  will  be 
cancelled  by  FmHA. 

3.  Participations,  a.  The  Lender  may  obtain 
I>artlclpatlon  In  Its  loan  under  its  normal 
operating  procedures.  Participation  means  a 
sale  of  an  interest  to  the  loan  wherein  the 
Lender  retains  the  note,  collateral  securing 
the  note,  and  all  responsibility  for  loan  serv- 
icing and  liquidation. 

b.  The  Lender  may  retain  or  sell  any 
amount  of  the  unguaranteed  portion  of  the 
loan  as  provided  in  this  section  only  through 
participation.  However,  the  lender  will  re- 
tain the  responsibility  for  loan  servicing  and 
liquidation. 

B.  When  a  guaranteed  portion  of  a  loan  is 
sold  by  the  Lender  to  a  Holder(8) ,  the  Hold- 
er (s)  shall  thereupon  succeed  to  all  rights 
of  Lender  under  the  Loan  Note  Ouarantee  to 
the  extent  of  the  portion  of  the  loan  pur- 
chased. Lender  will  remain  bound  to  all  the 
obligations  under  the  Loan  Note  Ouarantee, 
and  this  agreement,  and  the  FmHA  program 
regulations  found  in  the  applicable  Subpart 
of  Title  7  CFR  Part  1980,  and  to  futiire 
FmHA  program  regulations  not  Inconsistent 
with  the  express  provisions  hereof. 

C.  The  Holder (s)  upon  written  notice  to 
the  Lender  may  resell  the  unpaid  guaranteed 
portion  of  the  loan  sold  under  provision  HI 
A. 

IV.  The  Lender  agrees  loan  funds  will  be 
used  for  the  purposes  authorized  in  the  ap- 
plicable Subpart  of  Title  7  CFR  Part  1980  and 
m  aoccHdance  with  the  terms  of  Form  FmHA 
449-14. 

V.  The  Lender  certifies  that  It  is  a  citizen 
of  the  United  States  of  America,  or.  If  an 
organization,  that  the  ownership  of  at  least 
81  percent  of  any  outstanding  Interests  of 
the  Lender  is  owned  by  citizens  of  the  United 
States.  Further,  such  Lender  certifies  that 
any  grxiarantees  received  shall  be  only  on 
loans  made  by  it,  operating  for  Itself  and 
not  on  behalf  of  foreign  citizens  or  organiza- 
tions. 

VI.  The  Lender  certifies  that  none  of  its 
officers  or  directors,  stockholders  or  other 
owners  has  a  substantial  financial  interest 
in  the  borrower.  The  Lender  certifies  that 
neither  the  borrower  nor  Its  officers  or  di- 
rectors, stockholders  or  other  owners  has  a 
substantial  financial  Interest  In  the  Lender. 

vn.  The  Lender  certifies  that  it  has  no 
knowledge  of  any  material  adverse  change, 
financial  or  otherwise,  in  the  Borrower,  his 
business,  or  any  parent,  subsidiaries,  or  af- 
filiates since  It  requested  a  Loan  Note  Guar- 
antee. 

VIII.  Lender  certifies  that  a  loan  agree- 
ment and/or  loan  instruments  concurred  in 
by  FmHA  has  been  or  will  be  signed  wltb 
the  Borrower. 

IX.  Lender  certifies  it  has  paid  the  re- 
quired guarantee  fee. 

X.  Servicing.  A.  The  Lender  will  service  the 
entire  loan  and  will  remain  mortgagee  and/ 
or  secured  party  of  record,,  notwithstanding 
the  fact  that  another  may  hold  a  portion  of 
the  loan.  The  entire  loan  will  be  secured  by 
the  same  security  with  equal  lien  priority 
for  the  guaranteed  and  unguaranteed  por- 
tions of  the  loan.  Lender  may  charge  Holder 
a  servicing  fee.  The  unguaranteed  portion  of 
a  loan  will  not  be  paid  first  nor  given  any 
preference  or  priority  over  the  guaranteed 
portion  of  the  loan. 

B.  Disposition  of  the  guaranteed  portion  of 
a  loan  may  be  made  prior  to  full  disburse- 
ment, completion  of  construction  and  ac- 
quisitions only  with  the  prior  written  ap- 
proval of  FmHA.  Subsequent  to  full -dis- 
bursement, completion  of  construction,  and 
acquisition,  the  guaranteed  portion  of  the 
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loan  may  be  disposed  of  as  provided  herein.     Lender   Is  responsible  for  analyzing  the  fl-  CoTinty  Superrlsor  with  the  Informatltm  nec- 

It  la  the  lenderTresponslbUlty  to  aee  that      nanclal  statements,  taking  any  servicing  ac-  esary  for  FmHAa  determlnaUon  of  the  »p- 

aU  construction   U  properly  planned   before     tions  needed,  and  providing  copies  of  state-  proprlate   amount   due   the   Holder (s)     Any 

anv  work  oroceeds"    that  any  required  per-      ments  and  record  of  actions  to  the  County  discrepancy  between  the  amount  claimed  by 

SL.Ucen^TfuthortLuoLt?eobtamed      Supervisor.  ^      ^  the  Holder (s)  and  the  Information  subj^tted 

Som    the   approprUte    re-ulatory    agencies;  XI.  DetaulU  by  Borrower.  A.  The  Lender  by  the  Lender  must  be  resolved  before  pay- 

S^?  thT  bo^ower    has    obtained    contracts     will  notify  FmHA  when  a  Borrower  Is  thirty  ment   wUl   be   approved.   FmHA   wUl   notUy 

through  acceptable  procurement  procedures;      (30)  days  past  due  on  a  payment  and  Is  un-  both  parties  who  must  resolve  the  conflict 

that  i^rlodlc  inspections  during  construction     Ukely   to   bring   Its   account  current   within  before  payment  by  FmHA  wUl  be  approved. 

are  made  and  that  FmHAs  concurrence  on     sUty  (60)   days,  or  If  the  Borrower  has  not  Such  a  conflict  will  suspend  the  running  of 

the  overall  development  schedule  Is  obtained,     met  Its  responsibilities  of  providing  the  re-  the  30  day  payment  requirement.  Upon  re- 

C    Lender's   servicing   responsibilities   In-     quired  financial  statements  to  the  Lender  or  celpt    of   the   appropriate   information,    the 

elude,  but  are  not  limited  to:    1.  Obtaining     la  otherwise   In   default.   A  meeting  will   be  PmH.\    County    Supervisor    wlU    "view    the 

comp  lance   with   the   covenants  and   provl-     arranged  by  the  Lender  with  the  Borrower  demand  and  submit  It  to  the  SUte  Dlrecto^^ 

Blons  in  the  note,  loan  agreement,  security      and  FmHA  to  resolve  the  problem.  Actions  for  verlficat  on.  After  reviewing  the  demand 

iMtruments.   and    any   supplemental    a^e-      taken   by   the   Lender   with    concurrence   of  the  State  Director  wUl  transmit  the  request 

m^nS  None  of  the  aforesaid  lnstr^,ments  will     FmHA  may  Include  but  are  not  limited  to  to  the  FmHA  Finance  Office  for  Issuance  of 

be    altered   without    PmHA's   prior    written     the  following  or  any  combination  thereof;  the  appropriate  check    Upon  Issuance,  the 

concurrence  1    Deferment  of  principal  payments  (sub-  Finance  Office  will  notify  the  County  Super- 

2.  Receiving  all  payments  on  principal  and     Ject  to  rights  of  any  Holder  (s) ) .  visor    and    State    Director    and    remit    the 

interest    (including    any    loan    subsidy)    on         2.  An   additional   temporary   loan   by   the  check(8)  to  the  Holder(s) . 

Lender  to  bring  the  account  current.  E.  Lender    consents    to    the    purchase    by 

3  Beamortlzatlon  of  or  rescheduling  the  FmHA  and  agrees  to  furnUh  on  request  by 
navments  on  the  loan  (subject  to  rights  of  FmHA  a  current  statement  certified  by  an 
any  Holder  (s))  appropriate  authorized  officer  of  the  Lender 

4  Transfer  and  assumption  of  the  loan  In  of  the  unpaid  principal  and  interest  then 


the  loan  as  they  fall  due  and  promptly  re- 
mitting and  accounting  to  any  Holder (s)  for 
their  pro  rata  share  thereof  determined  ac- 
cording to  their  respective  Interests  In  the 
loan,   less   only   Lender's   servicing   fee.   The 


loan"  may   be   reamortlzed   or   renewed'  only     accordance  with  the  applicable  Subpart  of     owed  by  the  Borrower  on  tbe  loan  and  the 


with  agreement  of  the  Lender  and  Holder  (s) 
of  the  guaranteed  portion  of  the  loan  and 
only  with  PmHA  concurrence. 

3.  Inspecting    the   collateral    as   often    as 
necessary  to  properly  service  the  loan 


Title  7  CFR  Part  1980  amount   due    the   Holder(s).   Lender   agrees 

5    Reoreanlzatlon.  t^iat  any  purchase  by  PmHA  does  not  change. 

b'  Liquidation.  *1'*''  °^  modify  any  of  the  Lender's  obllga- 

B    The  Lender  will  negotiate  In  good  faith  tlons    to   FmHA   arising    from   said   loan   or 

In  an  attempt  to  resolve  any  problem  and  to  guarantee,  nor  does  such  purchase  waive  any 


4    AssirU^g    that    adequate    Insurance    U  ^rmlt  ti.e  Borrower  to  cure  a  default,  where  <^^^l^^\^^^^^^^^^l^^^-^tl:^^ 

^intalned       This      Includes      hazard      in-  ««o"»^l!;  ^^^^  ^^  ^^^      t.^^  to  repurchase  all  rights  Inuring  to  PmHA  from  the  Holder 

•urance  obtained  and  malntataed  with  a  loss  ,^^-  ^^1*^^^  Ju^arteed  portion  of  ?he  loan  agali^t  FmHA's  obligation  to  Lender  under 

KietoTfec^u/r/arfy.'^*'  '"'"'"  "  "'''  ^m^T Hofd^e^t^  4lthfn  30  days  of  written  tfe^Loan   Note   Guarantiee,  .l^,  the  _exUnt 


taxes. 


^.^•>r./4  htr  tviff  Hnidensl  when-  (a)  the  bor-     FmHA  holds  a  protlon  of  a  loan,  loan  sub- 
assessment    or     f ^^^^^'^ J  ^J^  ^^^/jf.ft'*^^^^^  sidy  will  not  be  paid  the  Lender. 


5.   Assuring    that  _  _ 

ground  rents  against  or  affecting  collateral  "^^)f/",  "rtncl'ror'irte'^^^^  "  P.  If  "the  Lender  was  charging  the  Holder  (s) 
are  paid:  the  loan  and  collateral  are  protected  Pf^^^n^  o^  the  Lender  has  failed  to  remit  to  a  service  fee.  the  Lender  agrees  that  the  serv- 
in  foreclosure,  bankruptcy,  receivership.  In-  i?,""  °^  'fLL^r  its  nro  rata  share  of  any  pay-  Ice  fee  will  terminate  upon  the  date  of  the 
solvency,  condemnation,  or  other  litigation;  "''L™!!'^ 'bv  toe  borrower  or  any  loan  Holder(s)  demand  for  purchase  to  PmHA. 
insurance  loss  payments,  condemnation  "^f^J^  ""~*iiln  30  days  of  Its  receipt  thereof.  G.  Lender  may  also  repurchase  the  guar- 
awards.  or  similar  proceeds  are  applied  on  !^7;°Z,,7' ^ase  bv  the  Lender  will  be  for  an  anteed  portion  of  the  loan  consUtent  with 
«lebts  m  accordance  with  Hen  priorities  on  ^^,^^P  p.,,^!-  tjie  unpaid  guaranteed  por-  paragraph  10  of  the  Loan  Note  Guarantee. 
Which  the  gu^ntee  wa.,  based,  or  to  rebuild-  ^,^°"„f  _XU^S  accK  mterest  less  the  XH.  Liquidation.  If  the  Lender  concludes 
tog  or  otherwise  acquiring  needed  replace-  "°^  °^rservlclne  fee  Holderfs)  will  concur-  that  liquidation  of  a  guaranteed  loan  account 
ment  collateral  with  the  written  approval  of  t:*°*;f  ,f-„^  a  conv  of  demand  to  FmHA.  The  is  necessary  because  of  one  or  more  defaults 
FmHA;  proceeds  from  the-  sale  or  other  dis-  "^"^  ^"',,,  .^"^^t  an  asslenment  without  or  third  party  actions  that  the  Borrower  can- 
position  of  collateral  are  applied  in  accord-  t'fT^^fr^  from  the  Holder(s)  upon  repur-  not  or  will  not  cure  or  eliminate  within  a 
ance  with  the  lien  priorities  on  which  the  ^rr^^.  Vender  is  encouraged  to  repur-  reasonable  period  of  time,  a  meeting  will  be 
guarantee  is  based,  except  that  proceeds  from  ^°~*  i^"  ,  ^  facUitate  the  accounting  arranged  by  the  Lender  with  FmHA.  When 
the  disposition  of  collateral,  such  as  machln-      ^°*T; „^?f  resolve  the  oroblem  and  to  permit  FmHA  concurs  with  the  Lender's  conclusion 

^ . 1  r„™,t,„»  r.r  .,..„r„  ^»v  H.     ^°'/^",^^'J^;°t^'*eure  tke  de^uU.  whe^  rea-  or  at  any  time  concludes  independently  that 

sonable.  The  Lender  will  notify  the  Holder (s) 
and  FmHA  of  its  decision. 

D    If  Lender  does  not  repurchase  as  pro- 

aii   laws    ana   oraiTiances    appucaoie   \o   me       ,^1;^  V>,  Viarapranh  C    FmHA  will  purchase  The  Lender  will  liquidate  the  loan  unless 

loan,  the  collateral  and  or  operation  of  the     T*^^  J?,  ^.(gf  ^^  unpaid  principal  balance  PmHA.   at  its  option,   decides  to  carry  out 

farm   business,  or  liidustry.                                      ofThrguaranteed   portion   herein   together  liquidation. 

«.  Assuring  that  if  personal  or  corporate  ^.^^^.^^ued  interest  (Includtog  any  loan  When  the  decision  to  liquidate  is  made,  the 
guarantees  are  part  of  the  collateral,  cur-  '";""'-  ^^  ^ate  of  repurchase,  within  30  Lender  may  proceed  to  purchase  from  Hold- 
rent    financial    statements    from    such    loan     ^"rr/.L-^j^tten  demand   to  PmHA   from  er(s)  the  guaranteed  portion  of  the  loan.  The 

t^rHolderO)    Such  demand  wlU  include  a  Holder(s)  will  be  paid  according  to  the  pro- 

rnnv  of  the  written  demand  made  upon  the  visions  In  the  Loan  Note  Guarantee  or  the 

J:  '^^  Assignment  Guarantee  Agreement. 

■The'^Holder(s)  or  Its  duly  authorized  agent  If  the  Lender  does  not  purchase  the  guar- 

wlll  also  include  evidence  of  its  right  to  re-  anteed  portion  of  the  loan.  FmHA  wUl   be 

milre  oavment  from  PmHA.  Such  evidence  notified  immediately  in  writing.  PmHA  will 

will  consist  of  either  the  original  of  the  Loan  then  purchase  the  guaranteed  portion  of  the 

Note  Guarantee  properly  endorsed  to  PmHA  loan  from  the  Holder (b)  .  If  PmHA  holds  any 

the  orlelnal  of  the  Assignment  Guarantee  of  the  guaranteed  portion.  FmHA  will  be  paid 


trj.  equipment,  furniture  or  fixtures,  may  be 
tued  to  acquire  propertv  of  similar  nature  in 
▼alue  up  to  I without  written  concur- 
rence of  PmHA;  the  Borrower  compiles  with 
all   laws    and   ordinances    applicable   to   the 


liquidation  is  necessary,  it  will  notify  the 
Lender  and  the  matter  will  be  handled  as 
follows : 


guarantors  will  be  obtained  and  copies  pro- 
vided to  PmHA  at  such  time  and  freouency  as 
required  by  the  loan  aereement  or  Condi- 
tional Commitment  for  Guarantee.  In  the 
ease  of  guaramtees  secured  by  collateral,  as- 
suring the  security  Is  properlv  maintained. 

7.  Obtaining  the  lien  coverage  and  lien  pri- 
orities specified  by  the  lender  and  aereed  to 
by  PmHA.  properly  recording  or  filing  lien 


or  notice  instruments  to  obtain  or  maintain  °'  "il°"f  oroDerlv  assigned  to  PmHA  with-  first  its  pro  rata  share  of  the  proceeds  from 

auch  lien  priorities  dti ring  the  existence  of  ^^^^^^urse  including  111  rights,  title,  and  liquidation  of  the  collateral. 

the  guarantee  by  PmHA.  irTt^rest  in  the  loan  PmHA  will  be  subrogated  A.  Lenders  proposed  method   of  liquida- 

8.  Assuring  that  the  borrower  obtains  title  J^^ffft* '^ts  of  HolderTs)    The  Holder(s)  will  tion.   Within  30  days  after  the  decision  to 
marketable  in  fact  to  the  collateral.  include    in    its    demand"  the    amount    due  liquidate   is   made,   the   Lender   will   advise 

9.  Assuring  that  the  Borrorwerf  any  party  !^^l^^^    '"^^i^ia  principal,  unpaid  interest  PmHA  of  its  proposed  method  of  liquidation 
lUble)    is  not  released  from  liability  for  all  ^^^^^"dme Tny  lo^  sub^dy  to  date  of  de-  and  will  provide  PmHA  with: 

or  any  part  of  the  loan,  except  in  accordance  li^""*"^!/  interest  subsequently  accruing  1.  Such  proof  as  PmHA  requires  to  establish 

with  FmHA  regulations.  '               demand  to  proposed  payment  the  Lender's  ownership  of  the  guaranteed 

10.  Providing  PmHA  a  statement  certmed  f«m  '^^^^^ ^^^^^^^  agreed  to  by  FmHA.  loan  promissory  note(s)  and  related  security 
by   an   officer  of  the  Lender  of  'he  unpaid  °*^^              ^d  pavment  wlU  not  be  later  than  Instruments. 

principal    ^^^^^^  ^'^^^  ^^^^^J^^  gOdafsf^th^e  date  of  demand.  2.   Information  Usts  concerning   the   Bor- 

semiannuaUyasof  June30and^mber3L  ^        >      ^^      county      Supervisor      will  rower's   assets   including   real   and   personal 

11    Obtaining  from  the  borrower  periodic  „ J***/^- .^"^^der  of  his  receipt  of  property,   fixtures,  claims,  contracts,  inven- 

flnanclal    statemenU    under    the    following  P^-^P^Jy^^^,*  ^^  *^*;«^^„7Y^  Lrf    (including,  perishables) ,   accounts   re- 

sehediUe:    "V-V".'.  Lender    will    promptly    provide    the    PmHA  celvable.  personal  and  corporate  guarantees. 
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and  other  existing  and  contingent  aesets,  ad- 
vice ae  to  wbetber  or  not  each  Item  la  aerv- 
ing  aa  collateral  for  the  guartmteed  loan. 

3.  A  proposed  method  of  making  the  maxi- 
mum collection  possible  on  the  Indebtedness. 

4.  If  the  outstanding  principal  B&I  loan 
balance  including  accured  Interest  Is  less 
than  $200,000.  the  Lender  will  obtain  an  es- 
timate of  the  market  and  potential  liqui- 
dated Talue  of  the  collateral.  On  B&I  loan 
balances  in  excess  of  (200,000,  and  all  other 
loans,  the  lender  will  obtain  an  Independent 
appraisal  report  on  all  collateral  securing  the 
loan,  which  will  reflect  the  current  market 
value  and  potential  liquidation  value.  The 
appraisal  rep<M-t  is  for  the  purpose  of  permit- 
ting the  lender  and  PmHA  to  determine  the 
appropriate  liquidation  actions.  Any  Inde- 
pendent appraiser's  fee  will  be  shared  equally 
by  PmHA  and  the  Lender. 

B.  FmHA's  response  to  Lender's  liquidation 
proposal.  PmHA  will  toform  the  Lender  whe- 
ther it  concurs  in  the  Lender's  proposed 
method  of  liquidation  within  30  days  after 
receipt  of  such  notification  from  the  Lender. 
If  FmHA  needs  additional  time  to  respond 
to  the  liquidation  plan.  It  will  advise  the 
Lender  of  a  definite  time  for  such  response. 
Should  PmHA  and  the  Lender  not  agree  on 
the  Lender's  liquidation  proposal,  PmHA  will 
proceed   with   the   liquidation   as  follows: 

1.  The  Lender  will  transfer  to  PmHA  all  its 
rights  and  interests  necessary  to  allow  PmHA 
to  liquidate  the  loan.  In  this  event,  the 
Lender  will  not  be  paid  for  any  loss  until 
alter  the  collateral  Is  liquidated  and  the 
final  loss  Is  determined  by  FmHA. 

2.  PmHA  will  attempt  to  obtain  the  maxi- 
mum amount  of  proceeds  from  liquidation. 

3.  Options  available  to  PmHA  Include  any 
one  or  combination  of  the  usual  commercial 
methods  of  liquidation. 

C.  Acceleration.  The  Lender  or  PmHA.  if  It 
liquidates,  will  proceed  as  expeditiously  as 
poeelble  when  ewceleration  of  the  indebted- 
ness Is  necessary  Including  giving  any  notices 
and  taking  any  other  legal  actions  required 
by  the  security  instruments.  A  copy  of  the 
acceleration  notice  or  other  acceleration 
document  will  be  sent  to  PmHA  or  the  Lend- 
er, as  the  case  may  be. 

D.  Liquidation:  Accounting  and  Reports. 
When  the  Lender  conducts  the  liquidation,  It 
will  account  for  funds  during  the  period  of 
liquidation  and  will  provide  PmHA  vrlth 
periodic  reports  on  the  progress  of  liquida- 
tion, disposition  of  collateral,  resulting  costs, 
and  additional  procedures  necessary  for  suc- 
sessful  completion  of  liquidation.  When 
FmHA  liquidates,  the  Lender  will  be  pro- 
vided with  similar  reports  on  request. 

E.  Determination  of  Loss  and  Payment.  In 
all  liquidation  cases,  a  final  settlement  wflf 
be  made  with  the  Lender  after  the  collateral 
Is  liquidated.  PmHA  will  have  the  right  to 
recover  losses  paid  under  the  guarantee  from 
any  party  liable. 

1.  Form  PmHA  449-30  "Report  of  Loss," 
will  be  used  for  calculations  of  all  estimated 
and  final  loss  determinations. 

2.  When  the  Lender  Is  conducting  the 
liquidation,  and  owns  any  of  the  guaranteed 
portion  of  the  loan,  he  may  request  a  tenta- 
tive loss  estimate  by  submlting  to  PmHA  an 
estimate  of  the  loss  that  will  occur  in  connec- 
tion with  liquidation  of  the  loan.  Such  esti- 
mate will  be  prepared  on  Form  PmHA  449-30, 
using  the  basic  formula  as  provided  on  the 
report  except  that  the  appraisal  value  will 
be  used  in  lieu  of  the  amount  received  from 
the  sale  of  collateral. 

After  the  Report  of  Loss  Estimate  has  been 
approved  by  FmHA,  and  within  30  days  there- 
after. PmHA  will  send  the  original  Report  of 
Loss  Estimate  to  PmHA  Finance  Office  for  Is- 
snance  of  a  Treasury  check  In  paynxent  of 
the  estimated  amount  due  the  Lender. 


After  liquidation  has  been  completed,  a 
final  kMB  report  will  be  submitted  on  Form 
PmHA  440-30  by  the  Lender  to  FmHA. 

3.  After  the  Lender  has  completed  liquida- 
tion FmHA,  upon  receipt  of  the  final  ac- 
counting and  report  of  loss,  may  audit  and 
will  determine  the  actual  loss.  If  PmHA  has 
any  questions  regarding  the  amounts  set 
forth  In  the  Pinal  Report  of  Loss,  It  will  In- 
vestigate the  matter.  The  Lender  will  make 
its  records  available  to  and  otherwise  assist 
PmHA  m  making  the  Investigation.  If  PmHA 
finds  any  discrepancies,  it  will  contact  the 
Lender  and  arrange  for  the  necessary,  correc- 
tions to  be  made  as  soon  as  possible.  When 
PmHA  finds  the  Pinal  Report  of  Loss  to  be 
proper  in  all  respects,  It  will  be  tentatively 
approved  In  the  space  provided  on  the  form 
for  that  purpose. 

4.  When  the  Lender  has  conducted  liquida- 
tion and  after  the  Pinal  Report  of  Loss  has 
been  tentatively  approved : 

a.  If  the  loss  Is  greater  than  the  estimated 
loss  payment,  FmHA  will  send  the  original 
of  the  Final  Report  of  Loss  to  the  Finance 
Office  for  Issuance  of  a  Treasury  check  In 
payment  of  the  additional  amount  owed  by 
PmHA  to  the  Lender. 

b.  If  the  loss  Is  less  than  the  estimated 
loss,  the  Lender  will  reimburse  PmHA  for 
the  overpayment  plus  interest  at  the  note 
rate  from  date  of  payment. 

6.  If  PmHA  has  conducted  liquidation.  It 
will  provide  an  accounting  and  report  of  loss 
to  the  Lender  and  will  pay  the  Lender  In 
accordance  with  the  Loan  Note  Guarantee. 

6.  In  those  Instances  where  the  Lender  has 
made  authorized  protective  advances,  it  may 
claim  recovery  for  the  guaranteed  portion 
of  any  loss  of  monies  advanced  as  protec- 
tive advances  and  Interest  resulting  from 
such  protective  advances  as  provided  above, 
and  such  payment  will  be  made  by  PmHA 
when  the  final  Report  of  Loss  Is  approved. 

P.  Maximum  amount  of  interest  loss  pay- 
ment.  Notwithstanding  any  other  provisions 
of  this  agreement,  the  amount  payable  by 
PmHA  to  the  Lender  cannot  exceed  the  limits 
set  forth  In  the  Loan  Note  Guarantee.  If 
PmHA  conducts  the  liquidation,  loss  occa- 
sioned by  accruing  Interest  (tocludlng  any 
loan  subsidy)  will  be  covered  by  the  gtiar- 
antee  only  to  the  date  FmHA  accepts  this 
responsibility.  Loss  occasioned  by  accruing 
interest  (including  any  loan  subsidy)  will 
be  covered  to  the  extent  of  the  guarantee 
to  the  date  of  final  settlement  when  the  liq- 
uidation is  conducted  by  the  Lender  pro- 
vided It  proceeds  expeditiously  with  the  liq- 
uidation plan  approved  by  PmHA.  The  bal- 
ance of  accrued  Interest  (Including  any  locm 
subsidy)  payable  to  the  Lender,  If  any,  will 
be  calculated  on  the  final  Report  of  Loss 
form. 

G.  Application  of  FmHA  loss  payment.  The 
total  amount  of  the  losb  payment  remitted 
by  PmHA  will  be  applied  by  the  Lender  on 
the  guaranteed  loan  debt.  At  time  of  final 
loss  settlement  the  Lender  will  notify  the 
Borrower  that  the  loss  payment  has  been  so 
applied. 

H.  Income  from,  collateral.  Any  net  rental 
or  other  Income  that  has  been  received  by 
the  Lender  from  the  collateral  will  be  applied 
on  the  guaranteed  loan  debt. 

I.  Liquidation  costs.  Certain  liquidation 
costs  will  be  allowed  during  the  liquidation 
process.  Such  costs  will  be  deducted  from 
gross  proceeds  from  the  disposition  of  col- 
lateral. The  amount  allowed  will  be  the 
amount  agreed  up>on  by  FmHA  and  the 
Lender  as  being  reasonable  \inder  the  cir- 
cumstances and  should  be  determined  prior 
to  liquidation. 

J.  Foreclosure.  The  parties  owning  the 
guaranteed  portion  and  unguaranteed  por- 
tions of  the  loan  will  join  to  Institute  fore- 


closure action  or.  In  lieu  of  foreclosure,  to 
take  a  deed  of  conveyance  to  such  parties. 
When  the  conveyance  is  received  and  liqui- 
dated, net  proceeds  will  be  applied  to  the 
guaranteed  loan  debt. 

K.  Payment.  Such  loss  will  be  paid  by 
FmHA  within  60  days  after  the  Lender  has 
submitted  the  final  Report  of  Loss  form. 

xm.  Protective  advances.  Protective  ad- 
vances must  constitute  an  indebtedness  of 
the  borrower  to  the  Lender  and  be  secured 
by  the  security  Instrument(s).  FmHA  writ- 
ten authorization  Is  required  on  all  protec- 
tive advances  In  excess  of  $500.00.  Protective 
advances  include,  but  are  not  lilmted  to, 
advances  nmde  for  taxes,  annual  assess- 
ments, ground  rent,  hazard  or  flood  Insur- 
ance premiums  effecting  the  collateral,  and 
other  expenses  necessary  to  preserve  or  pro- 
tect the  security. 

xrv.  Additional  Loans  or  Advances.  The 
Lender  will  not  make  additional  expendi- 
tures or  new  loans  without  first  obtaining 
the  written  approval  of  PmHA  even  though 
such  expenditures  or  loans  will  not  be  guar- 
anteed. 

XV.  Future  Recovery.  After  a  loan  has  been 
liquidated  and  a  final  loss  has  been  paid  by 
PmHA,  any  future  funds  which  may  be  re- 
covered by  the  lender,  vrtll  be  pro-rated  be- 
tween PmHA  and  the  Lender.  FmHA  will  be 
paid  such  amount  recovered  In  proportion  to 
the  percentage  It  guaranteed  for  the  loan 
and  the  lender  will  retain  such  amounts  In 
proportion  to  the  percentage  of  the  unguar- 
anteed portion  of  the  loan. 

XVI.  Transfer  and  Assumption  Cases.  Refer 
to  the  ^pUcable  Subpart  of  Title  7  of  CFR 
Part  1980. 

XVII.  Other  Requirements.  This  agree- 
ment Is  subject  to  all  the  requirements  of 
the  i^pUcable  Subpart  of  Title  7  CFR  Part 
1980,  and  any  future  amendments  of  these 
regulations  not  Inconsistent  with  this  agree- 
ment. Interested  parties  may  agree  to  abide 
by  future  FtaHA  regulations  not  inconsistent 
with  this  agreement. 

XVIII.  Execution  of  Agreements.  If  this 
agreement  Is  executed  prior  to  the  execution 
of  the  Lctan  Note  Guarantee,  this  agreement 
does  not  impose  any  obligation  upon  PmHA 
with  respect  to  execution  of  such  contract. 
FmHA  In  no  way  warrants  that  such  a  con- 
tract has  been  or  will  be  executed. 

XIX.  Notices.  All  notices  and  actions  will 
be  Initiated  through  the  PmHA  County  Su- 
pervisor    for     (County) 

(State)  with  mailing  ad- 
drees  at  the  date  of  this  Instrument: 

Dated  this day  of 19 

Attest:  -.  [S6(-J 

Lender: 

Attest:    .- [SealI 

By - 

Title — 

Ui«TED  States  or  Amxkica 
Department    of    Agricul- 
ture 
Farmers  Home   Adminis- 
tration 

By -..: 

•ntle 

Appendix  C — Form  PmHA  449-36 

Assignment  GtrARANTEx  Aorekment 

FmHA  Loan  Identification 
Number:  

UNnxD  States  Depastuent  or  AoRicui-TtTEB 

FARMEBS   HOME  AOMOnSTKATIOK 

Type  Of  Loan: 

i^pUcahle  7  CJP.B.  Part  1980  Bul>part 

of  

(Lander)  has  made  a  loan  to . 

In  the  principal  amount  of  • as 
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evidenced  by  a  note(s)   dated  

The  United  States  of  America,  acting  through 
Farmers  Home  Administration  (FmHA)  en- 
tered Into  a  Loan  Note  Guarantee  Form 
FmHA  449-34)  with  the  Lender  applicable 
to  such  loan  to  guarantee  the  loan  not  to 

exceed "To  of  the  amount  of  the  principal 

advanced  and  any  Interest  (including  any 
loan  subsidy)  due  thereon  as  provided 
therein. 

of   

(Holder)    desires  to  purchase  from  Lender 

%    of  the  guaranteed  portion   of  such 

loan.  Copies  of  Borrower's  note(s)    and  the 
Loan  Note  Guarantee  are  attached  hereto  as 
a  part  hereof. 
Now.  therefore,  the  parties  agree: 

1.  The  principal  amount  of  the  loan  now 

outstanding  Is  S Lender  hereby 

assigns  to  Holder %  of  the  guaranteed 

portion  of  the  loan  representing  $ 

of  such  loan  now  outstanding  In  accordance 
with  all  of  the  terms  and  conditions  herein- 
after set  forth.  The  Lender  and  FmHA  cer- 
tify to  the  Holder  that  the  Lender  has  paid 
and  FmHA  has  received  the  Guarantee  Pee 
In  exchange  for  the  Issuance  of  the  Loan 
Note  Guarantee. 

a.  Loan  Servicing.  The  Lender  will  be  re- 
sponsible for  servicing  the  entire  loan  and 
will  remain  mortgagee  and/or  secured  party 
of  record.  The  entire  loan  wUl  be  secured  by 
the  same  security  with  equal  lien  priority 
tor  the  giMiranteed  and  unguaranteed  por- 
tions of  the  loan. 

The  Lender  will  receive  all  payments  on 
account  of  principal  of.  or  Interest  (Includ- 
ing any  loan  subsidy)  on,  the  entire  loan 
and  shall  promptly  remit  to  the  Holder  its 
pro  rata  share  thereof  determined  according 
to  their  respective  Interests  In  the  loan,  less 
only  Lender's  servicing  fee. 

3.  Servicing  Fee.  Holder  agrees  that  Lender 

wlU  retain  a  servicing  fee  of   • 

percent  per  annum  of  the  unpaid  balance  of 
the  guaranteed  portion  of  the  loan  assigned 
hereunder. 

4.  Purchase  by  Holder.  The  guaranteed 
portion  purchased  by  the  Holder  will  always 
b«  a  i>ortlon  of  the  loan  which  Is  guaranteed. 
The  Holder  will  hereby  succeed  to  all  rights 
Of  the  Lender  under  the  Loan  Note  Guarantee 
to  the  extent  of  the  assigned  portion  of  the 
loan.  The  Lender,  however,  will  remain  bound 
toy  all  the  obligations  under  the  Loan  Note 
Guarantee  and  the  program  regulations 
found  In  the  applicable  Subpart  of  7  CFR 
Part  1980  now  In  effect  and  future  FmHA 
program  regvilatlons  not  inconsistent  with 
the  provisions  hereof. 

6.  Full  Faith  and  Credit.  The  Loan  Note 
Guarantee  constitutes  an  obligation  sup- 
ported by  the  full  faith  and  credit  of  the 
United  States  and  Is  Incontestable  except 
for  fraud  or  misrepresentation  of  which  the 
Holder  baa  actual  knowledge  at  the  time  of 
this  assignment,  or  which  It  participates  In 
or  condones. 

6.  Rights  and  Liabilities.  The  guarantee 
and  right  to  require  purchase  will  be  directly 
enforceable  by  Holder  notwithstanding  any 
fraud  or  misrepresentations  by  Lender  or 
any  unenforceability  of  the  Loan  Note  Guar- 
antee by  Lender.  Nothing  contained  herein 
shaU  constitute  any  wafver  by  FmHA  of  any 
rights  It  possesses  against  the  Lender,  and 
the  Lender  agrees  that  Lender  will  be  liable 
and  will  promptly  reimburse  FmHA  for  any 
payment  made  by  FmHA  io  Holder  which  If 
such  Lender  had  held  the  guaranteed  portion 
of  the  loan  FmHA  would  not  be  required  to 
make. 


7.  Repurchase  by  the  LeruLer  {Defaults). 
The  Lender  has  the  option  to  repurchase  the 
unpaid  guaranteed  portion  of  the  loan  from 
Vie  Holder (8)  within  30  days  of  written  de- 
ni*nH  by  the  H<dder(«)  when:  (a)  the  bor- 
rower Is  in  default  not  less  than  60  days  on 
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principal  or  Interest  due  on  the  loan  or  (b) 
the  Lender  has  faUed  to  remit  to  the  Hold- 
er(8)  Its  pro  rata  share  of  any  payment  made 
by  the  borrower  or  any  loan  subsidy  wlttiln 
30  days  of  Its  receipt  thereof.  The  repurchase 
by  the  Lender  will  be  for  an  amount  equal 
to  the  unpaid  guaranteed  portion  of  princi- 
pal and  accrued  Interest  (including  any  loan 
subsidy),  less  the  Lender's  servicing  fee. 
Holder (s)  will  concurrently  send  a  copy  of 
demand  to  FmHA.  The  Lender  will  accept  an 
assignment  without  recovirse  from  the  Hold- 
er(s)  upon  repurchase.  The  Lender  Is  en- 
couraged to  repurchase  the  loan  to  facilitate 
the  accounting  for  funds,  resolve  the  prob- 
lem, and  to  permit  the  borrower  to  cure  the 
default,  where  reasonable.  The  Lender  will 
notify  the  Holder (s)  and  FmHA  of  Its 
decision. 

8.  Purchase  by  FmHA.  If  Lender  does  not 
repurchase  as  provided  by  paragraph  7.  FmHA 
will  purchase  from  Holder  the  unpaid  prin- 
cipal balance  of  the  guaranteed  portion  to- 
gether with  accrued  Interest  (including  any 
loan   subsidy)    to  date   of   repurchase,   less 
Lender's  servicing  fee.  within  30  days  aft-r 
written  demand  from  the  Holder.  Such  de- 
mand  win    Include   a  copy   of   the   written 
demand  made  upon  the  Lender.  The  Hold- 
er(8)   or  Its  duly  authorized  agent  will  also 
Include  evidence  of  Its  right  to  require  pay- 
ment from  FmHA.  Such  evidence  will  consist 
of  either  the  original  of  the  Loan  Note  Guar- 
antee   properly    endorsed    to   FmHA   or    the 
original  of  the  Assignment  Guarantee  Agree- 
ment  properly   assigned  to  FmHA   without 
recourse  including  all  rights,  title,  and  Inter- 
est In  the  loan.  FmHA  will  be  subrogated  to 
all  rights  of  Holder  (s).  The  Holder (s)    wUl 
Include  In  Its  demand  the  amount  due  In- 
cluding   unpaid    principal,    unpaid    Interest 
(Including  any  loan  subsidy)   to  date  of  de- 
mand and  Interest  (Including  any  loan  sub- 
sidy)   subsequently  accruing  from  date  of 
demand  to  proposed  payment  date.  Unless 
otherwise  agreed  to  by  FmHA,  such  proposed 
payment  will  not  be  later  than  30  days  from 
the  date  of  demand. 

The  FmHA  County  Supervisor  will 
promptly  notify  the  Lender  of  his  receipt  of 
the  Holder(s)"s  demand  for  payment.  The 
Lender  will  promptly  provide  the  FmHA 
County  Supervisor  with  the  Information  nec- 
essary for  FmHA's  determination  of  the  ap- 
propriate amount  due  the  Holder(s).  Any 
discrepancy  between  the  amount  claimed  by 
the  Holder  (8)  and  the  Information  submitted 
by  the  Lender  must  be  resolved  before  pay- 
ment will  be  approved.  FmHA  will  notify 
both  parties  who  must  resolve  the  conflict 
before  payment  by  FmHA  will  be  approved. 
Such  a  conflict  will  suspend  the  running  of 
the  30  day  payment  requirement.  Upon  re- 
ceipt of  the  appropriate  Information,  FmHA 
County  Supervisor  will  review  the  demand 
and  submit  It  to  the  State  Director  for  veri- 
fication. After  reviewing  the  demand  the 
State  Director  will  transmit  the  request  to  the 
FmHA  Finance  Office  for  Issuance  of  the 
appropriate  check.  Upon  Issuance,  the  Fi- 
nance Office  win  notify  the  County  Super- 
visor and  State  Director  and  remit  the 
check(s)  to  the  Holder(s) . 

9.  Lender's  Obligations.  Lender  consents  to 
the  p\irchase  by  FmHA  and  agrees  to  furnish 
on  request  by  FmHA  a  current  statement 
certified  by  an  appropriate  authorized  officer 
of  the  Lender  of  the  unpaid  principal  and 
Interest  then  owed  by  Borrowers  on  the  loan 
and  the  amount  then  owed  to  any  Holder (s) . 
Lender  agrees  that  any  purchase  by  FmHA 
does  not  change,  alter  or  modify  any  of 
the  Lender's  obligations  to  FmHA  arising 
from  said  loan  or  guarantee  nor  does  It 
waive  any  of  FmHA's  rights  against  Lender, 
and  that  FmHA  shaU  have  the  right  to  set- 
off against  Lender  all  rights  Inuring  to  FmHA 
as  the  Holder  of  this  Instrument  against 
FmHA's  obligation  to  Lender  under  the 
Loan  Note  Guarantee. 


10.  Repurchase  by  Lender  for  Servicing.  If, 
In  the  opinion  of  the  Lender,  repurchase  of 
the  assigned  portion  of  the  loan  !•  necessary 
to  adequately  service  the  loan,  the  Holder 
will  sell  the  assigned  portion  of  the  loan  to 
the  Lender  for  an  amoiint  equal  to  the  un- 
paid principal  and  Interest  (Including  any 
loan  subsidy)  on  such  portion  less  Lend- 
er's servicing  fee. 

a.  The  Lender  wUl  not  repurchase  from  the 
Holder (8)  for  arbitrage  purpose  or  other  pur- 
poses to  further  Its  own  financial  gain. 

b.  Any  repurchase  will  only  be  made  after 
the  Lender  obtains  FmHA  written  approval. 

c.  If  the  Lender  does  not  repurchase  the 
portion  from  the  Holder  (s)  FmHA  at  Its 
option  may  purchase  such  guaranteed  por- 
tions for  servicing  purpyoees. 

11.  Foreclosure.  The  parties  owning  the 
guaranteed  portions  and  unguaranteed  por- 
tion of  the  loan  will  Join  to  institute  fore- 
closure action  or.  In  lieu  of  foreclosure,  take 
a  deed  of  conveyance  to  such  parties. 

12.  Reassignment.  Holder  upon  written  no- 
tice to  Lender  and  FmHA  may  reassign  the 
unpaid  guaranteed  portion  of  the  loan  sold 
hereunder.  Upon  such  notification,  the  as- 
signee will  succeed  to  all  rights  and  obliga- 
tions of  the  Holder  hereunder. 

13.  Notices.  AU  notices  and  actions  will  be 
Initiated  through  the  FmHA  County  Super- 
visor for (county) 

(state)  with  mailing  address  at  the  date  of 
this  Instrument: . ..... ..— .. . 


Dated  this day  of 


IB- 


Attest: 


Attest: 


[SEAL] 


[SKAL] 


Address 


Lender: 

Address: 

By 

Title 

Holder: 

Address: 

By 

Title.. 

Unitzd  Statxs  op 

Ajceuca 
Farmers  Home 
Administration 

By 

TlUe 


(FR  Doc.76-31691  Filed  10-28-76:8:48  am] 


[FmHA  Instruction  1980-D] 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  D — Rural  Housing  Program  Loans 

Addition 

Beginning  at  page  39776  of  the  Fed- 
eral Register  dated  September  16.  1976, 
there  was  published  a  notice  of  proposed 
rulemaking  proposing  to  add  a  new  Sub- 
part D  of  Part  1980,  Chapter  XVIH,  Title 
7,  Code  of  Federal  Regiilatlons  concern- 
ing Guaranteed  Rural  Housing  Loans.  A 
notice  of  proposed  rulemaking  had  pre- 
viously been  published  on  February  3, 

1975,  proposing  to  Implement  the  Guar- 
anteed Rural  Housing  Loan  Program 
under  Part  1844,  Chapter  XVni.  Title  7. 
Code  of  Federal  Regxilations.  Because  the 
Agency  received  numerous  substantive 
comments,  eoid  made  pertinent  changes, 
the  Agency  again  published  a  notice  of 
proposed  rulemaking  on  September  16. 

1976.  As  it  now  reads,  the  addition  of 
Subpart  D  Implements  the  Guaranteed 
Single  Family  Rural  Housing  Loan  Pro- 
gram for  moderate-income  families. 

As  a  result  of  comments  received  on  the 
September  16,  1976,  proposal,  substan- 
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tive,  procedural  and  editorial  changes 
were  made.  The  principal  changes  are: 

1.  Section  1980.301  is  clarified  to  show 
that  the  Guaranteed  Rural  Housing  Loan 
Program  is  not  subsidized,  that  the  pro- 
spective borrower  applies  for  a  Gxtaran- 
teed  Loan  with  an  eligible  lender,  and 
that  the  FmHA  County  Supervisor  is  the 
individual  the  lender  contacts  for  proc- 
essing loan  guarantees. 

2.  Section  1980.303  Is  amended  to 
clarify  the  citizenship  requirement  of  ap- 
plicants. 

3.  Section  1980.307  paragraph  (c)  is 
amended  to  reflect  that  housing  must  be 
appropriate  for  the  needs  of  the  appli- 
cant, and  paragraph  (b)  Is  amended  to 
clarify  the  loan  value  ratio. 

4.  Section  1980.309  paragraph  (a)  (3) 
Is  sunended  to  clarify  the  loan  to  value 
ratio. 

5.  Section  1980.320  paragraph  (a)  Is 
amended  to  prohibit  discrimination  or 
segregation  and  to  make  clear  that 
PmHA  Is  responsible  for  seeing  that  there 
Is  no  discrimination  or  segregation  by 
any  agent,  lessee  or  operator.  Paragraph 
(b)  is  amended  to  refer  to  the  regulations 
concerning  the  handling  of  discrimina- 
tion complaints. 

6.  Section  1980.323  is  amended  to  re- 
flect the  reduction  in  down  payment  re- 
quirements. 

7.  Section  1980.324  is  revised  to  amend 
the  collateral  requirements  to  allow  a 
second  Hen  in  the  case  of  a  loan  for  re- 
pairs. 

8.  Section  1980.330  paragraph  (a)  Is 
amended  to  clarify  the  definition  of  "citi- 
zen" and  paragraph  (h)  (1)  Is  amended 
to  provide  that  the  moderate  Income  re- 
quirement applies  to  all  applicants  below 
the  moderate  income  level  applicable  to 
the  state  provided  they  are  not  eligible 
for  FmHA  Interest  credits  and  meet  the 
other  eligibility  requirements  such  as  re- 
payment ability,  inability  to  obtain  credit 
elsewhere,  and  can  demonstrate  a  lack 
of  housing.  Paragraph  (h)  is  also  amend- 
ed to  clarify  moderate  Income. 

9.  Section  1980.345  Is  rewritten  to  make 
clear  that  a  proposed  borrower,  if  neces- 
sary, will  seek  credit  from  and  make 
applications  to  several  private  lending 
sources.  It  also  provides  for  a  30-day 
waiting  period  after  applying  for  a  Guar- 
anteed Loan  before  consideration  may 
be  given  to  making  an  Insured  loan. 

In  addition,  one  comment  was  received 
which  questioned  the  incontestability  of 
the  guarantee  since  they  are  unenforce- 
able by  the  lender  if  any  loss  occurs  due 
to  a  violation  of  usury  laws,  use  of  loan 
fimds  for  unauthorized  purpose,  negli- 
gent servicing,  or  failure  to  obtain  the 
required  security.  The  regulation  sets  out 
that  the  guarantee  is  unenforceable  by 
the  lender  for  these  reasons;  and  is  In- 
contestable except  for  fraud  or  misrep- 
resentation of  which  the  lender  has 
actual  knowledge  at  the  time  it  becomes 
the  lender,  or  which  lender  participates 
In  or  condones.  For  the  holder,  however, 
the  guaranteed  portion  of  the  loan  Ls 
CTiforceable  and  Incontestlble  except  for 
fraud  or  misrepresentation  of  which  the 
holder  has  actual  knowledge  at  the  time 
It  became  the  holder  or  which  the  holder 


RULES  AND  KEGULATIONS 

participates  In  or  condones.  Both  the 
holder  and  lender,  who  diligently  make 
and  service  guaranteed  loans  are  ade- 
quately protected.  Additional  comments 
have  been  received,  and  are  being  con- 
sidered, which  may  result  in  future 
changes  in  these  regulations. 

The  Farmers  Home  Administration 
recognizes  that  there  is  a  great  deal  of 
public  interest  in  this  program.  There- 
fore, even  though  comments  were  pre- 
viously Invited,  interested  persons  are 
invited  to  submit  further  written  com- 
ments, suggestions,  or  objections  regard- 
ing this  regulation  to  the  Chief,  Direc- 
tives Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  South  Build- 
ing. Washington,  DC  20250.  Comments 
will  continue  to  be  received  as  if  this  were 
published  for  prior  rulemaking.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Chief. 
Directives  Management  Branch,  during 
regular  business  hours  (8:15  a.m.  to  4:45 
p.m.) . 

The  new  Part  1980,  Subpart  D  reads 
as  follows: 

Subpart  D — Rural  Housing  Program  Loans 
Sec. 

1980. 301  Introduction. 

1980. 302  Definitions. 

1980.  303  Citizenship  of  applicants. 

1980.304  [Beeerved]. 

1980.  305  Rural  area  determinations. 

1980.  306  Loan  purposes. 

1980. 307  Loan  limitations  and  special  pro- 

visions. 

1980. 308  Transactions   which    wlU    not    be 

guaranteed. 
1980.  300     Loans  on  leasehold  Interests. 
1980  310-1980.  313     (Reserved] . 
1980.  314    Interest  rate. 
1980.  315     Terms  of  loan  repayment. 
1980.316     I  Reserved  1. 
1980. 817     Clearinghouse  considerations. 

1980.318  [Reoerred]. 

1980. 319  Flood    or    mudslide    hazard    area 

precautions. 

1980.  320  Equal  opportunity  and  nondiscri- 
mination requirements  In  use. 
occupcmcy,  rental  or  sale  of 
housing. 

1980.331-1980.333     [Reserved]. 

1980.  323    Applicant  equity  requirements. 

1980. 324     CoUateral. 

1980.  325     Promissory  notes,  security  Instru-  . 
ments  and  financing  statements. 

1980.326  Appraisal  of  property  serving  as 
collateral. 

1980.  327  Acq\ilBltlon,  construction  and  de- 
velopment. 

1980.  328     Overruns  In  development  costs. 

1980. 329  Inspection  of  construction,  also 
compliance  reviews. 

1980.  330  Borrower  eligibility  requirements 
for  a  loan. 

1980.  331     Filing  and  processing  applications. 

1980.332     FmHA  evaluation  of  applications. 

1980.  333     Review  of  requirements. 

1980.  334  Conditions  precedent  to  Issuance 
of  the  loan  Loan  Note  Guaran- 
tee. 

1980. 335  Issuance    of    lender's    agreement, 

loan  note  guarantee  and  assign- 
ment guarantee  agreecient. 

1980.336  [Reserved]. 
1980.  337     Loan  servicing. 

1980.  338  Defaults  by  borrower. 

1980. 339  Liquidation. 

1980.  340  Protective  advances. 

1980.  341  Additional  loans  <«'  advances. 
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Sec. 

1980.  342     Transfer  and  assun4>tlooa. 

1980.  343  Higlble  transferee — full  assump- 
tion. 

1980.344  Ineligible  transferee*— full  as- 
sumpttoa. 

1980.  345     Insured  loans. 

1980.  346-1980.  400     [  Reserved] . 

General  Administrative. 

AuTHOBn-Y:  42  U.S.C.  1480;  7  tJ.S.C.  1989: 
delegation  of  authority  by  Sec.  of  Agrl.  (7 
CFB  2.23);  delegation  of  authority  by  Aast. 
Sec.  for  Rural  Development  (7  CFB  2.70) . 

Note. — ^This  new  Subpart  1980-D  supple- 
ments the  provisions  of  Subpart  1980-A  of 
the  regulations  with  respect  to  Rural  Hous- 
ing (RH)  loans  guaranteed  by  the  Farmers 
Home  Administration  (FmHA) . 

Subpart  D — Rural  Housing  Program  Loans 

§  1980.301      Introduction. 

(a)  Policy.  This  subpart,  supplemented 
by  Subpart  A  of  this  part,  contains  reg- 
ulations for  unsubsldized  Single  Family 
(SF)  Rural  Housing  (RH)  loans  to  mod- 
erate income  families  guaranteed  by  the 
Farmers  Home  Administration  (FmHA) 
and  applies  to  lenders,  holders,  borrow- 
ers, and  other  parties  involved  in  mak- 
ing, guaranteeing,  servicing,  holding  or 
liquidating  such  loans.  Applicants  able 
to  obtain  assistance  under  this  subpart 
are  not  eligible  for  assistance  under  Part 
1822  Subpart  A.  (FmHA  Instruction 
444.1). 

(b)  Program  objective.  The  basic  ob- 
jective of  the  RH  loan  guarantee  pro- 
gram is  to  assist  moderate  income  fami- 
lies in  obtaining  modest,  decent,  safe  and 
sanitary  dwellings  and  related  facDltles 
for  their  own  use  In  rural  areas  by  guar- 
anteeing sound  RH  lo£uis  when  loans 
would  not  be  made  without  a  guarantee. 

(c)  Program  administration.  The  loan 
guarantee  program,  like  other  PmHA 
programs,  is  administered  by  the  Admin- 
istrator through  a  State  Director,  serving 
each  State  through  a  District  Director  to 
the  County  Supervisor.  All  applications 
for  guaranteed  loans  should  be  made 
with  an  eligible  lender.  The  County  Su- 
pervisor Is  the  focal  point  for  this  PtaHA 
loan  guarantee  program  and  the  local 
contact  person  for  processing  and  serv- 
icing guarantees  although  this  Subpart 
refers  in  various  places  to  the  duties  Euid 
responsibilities  of  other  PmHA  em- 
ployees. 

(d)  Adiministrative  ^ovisions. 
Throughout  this  regulation  there  apjpear 
administrative  provisions  for  the  FmHA 
State  Director,  District  Director  and 
County  Supervisor.  These  provisions  es- 
tablish the  internal  duties,  responsibili- 
ties and  procedures  to  carry  out  the  re- 
quirements of  the  program.  These  provi- 
sions are  Identified  as  "ADMINISTRA- 
TIVE" and  follow  appropriate  sections  of 
this  subpart.  '\ 

§  1980.302     Definitions. 

The  following  definitions.  In  addition 
to  those  in  Subpart  A  of  this  part,  are 
applicable  to  RH  loans: 

(a)  Act.  Title  V  of  the  Housing  Act  of 
1949  (42  U.S.C.  1471,  et  seq.) . 

(b)  Applicant.  An  Individual (s)  who 
needs  housing  for  himself  and  his  family 
and  applies  for  assistance  in  accordance 
with  tiiis  regulation. 
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<c)  Development  costs.  These  costs  in- 
clude, but  are  not  Mmlted  to,  those  for 
acquisition,  planning,  construction,  or 
repair  of  the  proposed  facility ;  purchase 
of  buildings,  land  easements,  rights-of- 
way;  and  payment  of  interest  during  the 
period  before  the  first  principal  payment 
becomes  due.  Including  interest  on  In- 
terim financing. 

(d)  Dwellina.  A  home  suitable  for  the 
needs  of  a  family.  An  existing  dwelling 
is  one  which  is  more  thsui  one  year  old 
or  was  previously  occupied  as  a  residence. 

(e)  Family.  One  person  or  two  or 
more  persons  who  maintain  or  will  main- 
tain one  dwelling. 

(f)  Housing.  An  adequate  but  modest 
single  family  dwelling  and  related  es- 
sential equipment  and  facilities  for  which 
loans  are  authorized  in  §  1980.306.  An 
adequate  dwelling  is  one  which  meets  the 
basic  living  requirements  of  the  family 
applying  for  a  guaranteed  loan.  The  term 
hotising  also  includes  an  adequate  site 
and  related  easements  and  appurte- 
nances owned  or  being  acquired  by  the 
applicant. 

(g)  Owner.  The  holder  of  fee  simple 
title  or  of  a  leasehold  meeting  the  re- 
quirements of  §  1980.309. 

(h)  Packager.  A  builder,  developer, 
real  estate  agent,  or  other  party  who  ob- 
tains and  presents  to  an  approved  lend- 
er one  or  more  applications  from  eUgible 
applicant (s)  for  guaranteed  RH  loan(s) 
with  which  the  applicant  will  obtain  ade- 
quate housing  that  will  be  provided 
under  an  existing  contract  to  build  or  re- 
pair at  a  fixed  price. 

(i)  Rural  area.  Any  town,  village,  city 
or  place  including  the  immediately  ad- 
jacent densely  settled  area  which  is  not 
part  of  or  associated  with  an  urban  area, 
and 

( 1 )  Has  a  population  not  in  excess  of 
10,000  if  It  is  rural  in  character;  or 

(2)  Has  a  population  in  excess  of 
10,000  but  not  in  excess  of  20,000,  is  not 
contained  within  a  standard  metropoli- 
tan statistical  area  (SMSA)  and  has  a 
serious  lack  of  mortgage  credit  for  low- 
and  moderate-income  families  as  deter- 
mined by  FmHA. 

(j)  Senior  citizen.  The  term  "senior 
citizen"  refers  to  age  only  and  not  to 
nationality.  It  is  a  person  who  Is  62  years 
of  age  or  over  and,  in  the  case  of  a  mar- 
ried couple,  may  be  either  spouse. 

(k)  State.  Any  of  the  fifty  States,  the 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  the  territories  and  posses- 
sions of  the  United  States,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  1980.303      Gtizonship  of  applicant.*. 

Loans  shall  be  guaranteed  only  if  <hade 
to  Individuals  who  are  citizens  of  a  state 
or  reside  there  after  being  legally  ad- 
mitted for  permanent  residence  or  in- 
definite parole. 

§  1980.3ai      [R«M-rve«n 

§  1980.305      Rural  area  determination«i. 

The  State  Director  is  responsible  for 
determining  the  rural  areas  in  a  State  in 
accordance  with  7  CFR  1822.3(c)  (FmHA 
Instruction  444.1  paragraph  m  C) .  The 
lender  may  contact  the  FmHA  Coimty 
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Supervisor  to  determine  if  an  area  is 
rural  for  purposes  of  the  guarantee  loan 
program. 

§  1980.306     Loan  purposes. 

A  loan  may  be  guaranteed  If  made  to 
an  eligible  applicant  for  such  of  the  fol- 
lowing purposes  as  are  necessary  to  en- 
able him  to  obtain  adequate,  decent,  safe 
and  sanitary  housing  in  a  rural  area  for 
use  by  his  family  as  a  permanent 
residence: 

(a)  Purchase  existing  dwelling  and 
site.  Buy  an  existing  dwelling  and  a  mini- 
mum adequate  site  on  which  it  is  located. 

fb)  Purchase  site  only.  Buy  a  minimum 
adequate  site  on  which  to  place  a  dwell- 
ing, if  the  applicant  does  not  already  own 
such  a  site. 

(c)  Construct  or  purchase  and  relocate 
dwelling.  Build  a  dwelling  on,  or  pur- 
chase and  move  an  existing  dwelling 
onto,  a  site  already  owned  by  the  appli- 
cant, or  on  a  minimum  adequate  dwell- 
ing site  purchased  by  him  with  loan 
funds  if  he  does  not  already  own  such  a 
site. 

(d)  Rehabilitate  or  improve  existing 
dwellings.  Repair,  enlarge,  or  otherwise 
improve  or  rehabilitate  an  existing  dwell- 
ing already  owned  by  the  applicant  or 
being  acquired'  with  loan  fimds,  whether 
located  on  a  site  already  owned  by  him  or 
being  acquired  by  him. 

(e)  Utilities  and  facilities.  Provide  ade- 
quate water,  sewer,  electric,  heating,  and 
other  utilities  and  facilities  that  are  nec- 
essary to  make  the  housing  adequate. 

(f)  Equipmert  and  material.  Purchase 
and  install  essential  dwelling  equipment 
and  material  such  as  a  range,  oven, 
refrigerator,  clothes  washer,  clothes 
dryer,  or  wall-to-wsdl  carpeting  whether 
or  not  such  equipment  becomes  real 
estate  or  fixtures  under  appUcable  State 
law.  When  such  equipment  is  purchased 
with  loan  funds.  It  shall  be  in  connec- 
tion with  the  purchase,  construction,  or 
rehabilitation  of  the  dwelling  and  shall 
be  considered  a  part  of  the  housing. 

(g)  Site  preparation.  Provide  grading, 
seeding  or  sodding  of  lawns,  trees,  walks, 
yard  fences,  and  driveways  to  building 
sites  located  adjacent  to  a  road  or  street, 
and  other  such  facilities,  when  Included 
in  a  loan  to  buy,  build  or  repair  a  dwell- 
ing. 

(hi  Real  estate  taxes.  For  initial  loans, 
pay  real  estate  taxes  on  the  security 
property  that  are  owed  by  the  borrower 
and  that  are  due  and  payable  at  the  time 
of  loan  closing,  provided  the  amount  to 
be  used  for  taxes  Is  not  a  substantial  part 
of  the  loan. 

(1)  Expenses,  fees,  and  social  security 
taxes.  Pay  expenses  incident  to  obtaining 
plans  and  making  the  loan,  such  as  fees 
and  charges  for  legal,  appraisal,  archi- 
tectural, engineering,  and  other  technical 
services,  closing  costs,  reasonable  connec- 
tion fees  for  utilities,  such  as  water, 
sewer,  electric,  and  gas,  guarantee  fee. 
and  a  loan  fee  or  transfer  fee,  which  are 
required  to  be  paid  by  the  borrower  and 
which  he  cannot  pay  from  other  funds. 
Loan  fimds  may  also  be  used  to  pay  the 
borrower's  share  of  social  security  taxes 
for  labor  hired  by  the  borrower  in  con- 


nection with  making  the  planned  Im- 
provements. 

(j)  Interim  financing.  Pay  Interim  fi- 
nancing debts  Incurred  for  authorized 
loan  purposes.  This  Is  not  considered  to 
be  refinancing. 

(k)  RefinaTicing.  Refinance  debts  owed 
by  the  applicant  when  all  of  the  follow- 
ing conditions  exist : 

(1)  TTie  debts  were  incurred  by  the  ap- 
plicant at  least  5  years  before  the  ap- 
plication for  the  loan  was  made. 

(2)  The  debts  were  incurred  for  a  pur- 
pose for  which  a  loan  is  authorized  to  be 
made  under  another  paragraph  of  this 
section. 

(3)  If  the  loan  is  not  refinanced,  it  will 
cause  a  hardship  to  the  applicant. 

(4)  A  substantial  part  of  the  loan  will 
be  for  new  purposes  other  than  re- 
financing a  debt. 

§  1980.307      Loan  limitations  and  sperial 
provisions. 

'a)  Prohibited  loan  purposes.  A  loan 
will  not  be  guaranteed  if  loan  funds  are 
to  be  used  to  buy  furniture  or  other  per- 
sonal property  except  essential  equip- 
ment and  materials  authorized  In 
§  1980.306(f). 

<b)  Limitations.  A  loan  may  not  be 
made  for  more  than  97  percent  of  the 
present  market  value  of  the  security  for 
loans  up  to  $25,000  and  95  percent  of 
the  loan  in  excess  of  $25,000.  Except  that 
a  loan  may  not  be  made  for  more  than 
90  percent  of  the  present  market  value 
of  the  security  for  loans  for  dwellings 
less  than  one  year  old  when  the  lender 
has  not  made  the  inspections  during 
construction.  See  5  1980.323  for  appli- 
cant equity  requirements.  No  loan  in 
excess  of  $33,000  will  be  guaranteed,  ex- 
cept the  loan  limit  Is  $40,000  in  Hawaii 
and  Guam  and  $45,000  in  Alsiska.  * 

(c)  Type  of  housing.  All  housing  must 
meet  the  following  requirements: 

(1  >  Be  modest,  economical  in  construc- 
tion, consistent  with  the  needs  of  the  ap- 
plicant and  the  market  needs  of  the 
community,  and  not  of  elaborate  or  ex- 
travagant design  or  material;  however, 
the  housing  may  vary  in  accordance  with 
the  financial  resources  of  the  applicant. 

(2)  Any  building  purchased,  repaired, 
enlarged,  or  otherwise  improved  or  re- 
habilitated with  loan  funds  must  be 
structurally  sound,  fimctionally  ade- 
quate, modest,  decent,  safe,  sanitary, 
convenient,  comfortable  and  in  good  con- 
dition before  the  loan  Is  guaranteed.  Ex- 
i£)tlng  housing  will  meet  the  minimum 
property  standards  for  existing  housing. 

(d)  Subdivision  clearance  and  ap- 
proval— 5  units  or  more.  (1)  When  5  or 
more  housing  units  are  proposed  for  a 
new  or  existing  subdivision,  the  subdivl- 
siOTi  must  be  approved  by  FmHA  before 
issuance  of  a  Conditional  Commitment 
for  Guarantee.  The  subdivision  must 
meet  the  requirements  of  Subpart  D  of 
Part  1804  of  this  chapter  (FmHA  In- 
struction 424.5) . 

(2)  The  builder,  developer  or  packagw 
will  submit  the  f(^owlng  Information  to 
the  lender  who  will  furnish  a  copy  of  it 
to  PmHA  with  a  request  for  subdivision 
approval: 
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(i»  Subdivision  plans  and  speclflcatloiM 
with  sufficient  detail  to  show  the  Intent, 
extent,  kind  and  quality  of  work  and  ma- 
terials, and  the  house  location  for  each 
lot.  The  builder,  developer,  or  packager 
will  also  certify  to  the  lender  that  the 
subdivision  meets  planning,  zoning,  de- 
velopment and  all  other  requirements. 

(ill  A  realistic  estimate  of  need  and 
demand  for  the  number  of  living  units 
of  the  type  proposed,  based  on  the  avail- 
ability of  existing  suitable  housing  in 
the  area. 

(ill)  Size  of  trsu^t  and  advice  as  to  its 
ownership  and  existing  options  to  pur- 
chEise;  also  a  map  showing  the  location 
and  other  suiHX>rting  information  on  the 
neighborhood  and  existing  facilities  and 
services,  such  as  medical  and  dental 
services,  shopping  areas.  schools, 
churches,  hospitals,  recreation  and  com- 
munication facilities;  business  and  in- 
dustrial enterprises;  streets  or  roads; 
central  water,  electric,  gas  and  sewerage 
systems;  solid  waste  disposals  services; 
IMiblic  and  private  transportation;  and 
police  and  fire  protection. 

(Iv)  A  preliminary  plot  plan  and 
building  plan,  if  available;  advice  as  to 
type  of  construction;  estimated  total 
cost  per  living  unit;  utilities  to  be  used 
and  whether  each  is  or  will  be  publicly, 
community,  or  individually  owned. 

Administkattve 

A — FmHA  subdimsion  approval.  If  the 
subdivision  is  approved  in  accordance  with 
Subpart  D  of  Part  1804  of  this  chapter 
(FmHA  Instruction  424.5)  the  FmHA 
County  Supervisor  will  advise  the  lender 
by  letter  that  PmHA  will  Issue  Loan  Note 
Ouarantee(s)  In  the  subdivision  If  all  ap- 
pUcable requirements  of  this  regulation  are 
met  and  if  guarantee  funding  authority  Is 
•vaUable. 

§  1980.308      Transitions    which    will    not 
be  guaranteed. 

The  following  transactions  will  not  be 
guaranteed  by  FmHA: 

(a)  Lease  payments.  Lease  payments. 

(b)  Loans  by  other  Federal  agencies. 
Loans  made  or  participated  in  by  other 
Federal  agencies.  This  does  not  preclude 
the  guaranteeing  of  loans  by  the  Bank 
for  Cooperatives,  or  the  Federal  Land 
Bank. 

§  1980.309      Loans  on  leasehold  interests. 

(a)  Leasehold  interest.  A  loan  may  be 
guaranteed  If  made  on  a  leasehold  owned 
or  being  acquired  by  the  applicant  on 
land  owned  by  a  State,  political  subdivi- 
sion, public  body,  or  public  agency,  on 
Indian  tribal  lands  which  are  not  avail- 
able for  purchase  or  on  land  where  the 
lender  determines  that  long-term  lesising 
of  homesites  by  nonpublic  bodies  Is  a 
well  established  practice  and  such  lesise- 
holds  are  freely  marketable  in  the  area 
provided  the  lender  also  determines 
that: 

.(1)  The  applicant  is  unable  to  obtain 
fee  title  to  the  property. 

(2)  A  recorded  mortgage  constituting 
a  valid  and  enforceable  lien  on  the  ap- 
plicant's leasehold  will  be  given  as 
security. 

(3)  The  amount  of  the  loan  plus  down 
payment  and  any  prior  liens  against  the 


property  will  not  exceed  the  value  of  the 
security. 

(4)  "ITie  terms  of  the  lease  meet  the 
following  requirements : 

(I)  The  lease  must  contain  such  provi- 
sions as  are  necessary  to  enable  the  lessee 
to  achieve  the  purposes  for  which  the 
loan  was  made,  and  the  lender  as  holder 
of  a  mortgage  on  the  lease  or  leasehold 
interest  to  obtain  adequate  security,  serv- 
ice the  loan,  and  enforce  the  security 
Instruments  as  necessary  to  protect  tlie 
lender's  holders'  and  PmRA's  interests. 
This  includes,  besides  the  lessor's  written 
consent  to  the  mortgage,  such  matters 
as: 

(A)  Reasonable  security  of  tenure.  The 
borrower's  interest  will  not  be  subject  to 
summary  forfeiture  of  cancellation.  In 
fact,  the  lease  must  contain  a  provision 
or  an  agreement  must  be  executed  by  the 
lessor  and  the  lessee  and  made  a  part  of 
the  lease  indicating  that  any  renewal 
provided  for  in  the  lease  will  be  auto- 
matic as  long  as  the  lender  has  a  Hen 
on  the  property,  unless  otherwise  au- 
thorized by  the  lender. 

(B)  The  right  to  foreclose  the  mort- 
gage and  sell  without  restrictions  that 
would  adversely  affect  the  salabllity  of 
the  security.  Any  effect  on  market  value 
should  be  shown  in  the  appraisal. 

(C)  Right  of  lender  to  bid  at  fore- 
closure sale  or  to  accept  voluntary  con- 
veyance of  the  security  in  lieu  of  fore- 
closure. 

(D)  Tlie  right  of  the  lender,  after  ac- 
quiring the  leasehold  through  foreclosure 
or  voluntary  conveyance  in  lieu  of  fore- 
closure, or  in  event  of  abandonment  by 
the  borrower,  to  occupy  the  property  or 
sublet  it,  and  to  sell  for  cash  or  credit. 

(E)  The  right  of  the  borrower,  in  the 
event  of  default  or  inability  to  continue 
with  the  lease  and  the  loan,  or  to  trans- 
fer the  leasehold,  subject  to  the  mort- 
gage, to  an  eligible  transferee  with  as- 
sumption of  the  debt. 

(P)  Advance  notice  to  lender  of  les- 
sor's intention  to  cancel  or  terminate  the 
lease.  Such  advance  notice  will  be  long 
enough  to  permit  lender  to  ascertain  the 
amount  of  delinquencies,  the  total 
amount  of  the  lessor's  and  any  other 
prior  interest,  the  market  value  of  the 
leasehold  interest,  and  if  litigation  is 
involved,  to  refer  the  case  for  legal  ad- 
vise and  to  permit  appropriate  legal 
action. 

(G)  Express  provisions  concerning  the 
question  of  liability  of  lender  for  unpaid 
rentals  or  other  charges  accrued  at  the 
time  it  acquires  possession  of  the  prop- 
erty or  title  to  the  leasehold,  and  those 
which  become  due  during  lenders  occu- 
pancy or  ownership,  pending  further 
servicing  or  liquidation. 

(H)  Any  necessary  provisions  to  as- 
sure fair  compensation  to  the  lessee  for 
any  part  of  the  premises  taken  by  con- 
demnation. 

(ii)  The  lease  must  have  an  unexpired 
term,  from  the  date  of  loan  approval,  of 
at  least  50  years  (a  lease  for  25  years 
with  an  option  to  the  lessee  to  renew  for 
an  additional  25  years  would  be  consid- 
ered a  50-year  lease) ,  except  when. 

(A)  A  lease  is  granted  for  the  purpose 
of  permitting  a  family  to  obtain  a  hous- 


ing loan  and  the  time  required  to  process 
and  approve  the  loan  results  in  the  un- 
expired term  of  the  lease  being  not  less 
than  49  years;  or 

(B)  A  lease  Is  in  existence  at  least  1 
year  prior  to  the  date  of  loan  approval. 
A  housing  loan  may  be  guaranteed  pro- 
vided the  unexpired  term  of  the  lease 
is  at  least  50  percent  longer  than  the 
reoayment  period  of  the  loan.  In  no  case 
will  the  unexpired  term  of  the  lease  be 
less  than  15  years. 

(ill)  The  rental  charged  for  the  lease 
should  not  exceed  the  rate  being  paid 
for  similar  leases. 

(Iv)  Lease  forms  used  by  the  Farmers 
Hame  Administration  and  the  Veterans' 
Administration  in  the  area,  the  Bureau 
of  Indian  Affairs  (BIA)  lease  Form  No. 
5-184,  "Lease,"  and  other  lease  forms 
used  by  the  Farmers  Home  Administra- 
tion for  housing  loans  on  farm  leaseholds 
may  be  used  by  the  lender  as  guides  In 
developing  a  lease.  The  lease  may  Include 
a  provision  permitting  the  lessor  the  op- 
tion of  paying  the  housing  debt  in  full 
in  case  the  borrower  defaults. 

(b)  Lender  certification.  The  lender 
must  certify  to  the  FmHA  that  the  re- 
quirements of  this  section  are  met 

§§  1980.310-1980.313      [Reserved] 

§  1980.314     Interest  rate. 

(a)  Interest  rate  to  borrower.  The  In- 
terest rate  which  the  lender  may  charge 
borrowers  obtaining  these  loans  is  set 
by  FmHA  In  accordance  with  statutory 
guidelines  and  will  be  the  same  as  the 
interest  rate  for  FmHA  insured  RH  loans 
to  moderate  Income  borrowers.  Interest 
will  be  charged  Mily  on  the  actual 
amount  of  losin  funds  borrowed  and  for 
the  actual  time  the  money  is  outstand- 
ing. 

(1)  The  interest  rate  to  the  borrower 
will  be  the  prescribed  interest  rate  in 
effect  on  the  date  of  the  Conditional 
Commitment  for  Guarantee. 

(2)  The  applicable  interest  rate  to  the 
borrower  will  be  specified  in  the  guaran- 
teed loan  promissory  note.  The  Interest 
rate  will  remain  constant  during  the  ex- 
istence of  the  FmHA  guarantee,  except 
as  provided  for  in  ?5  1980.343  and  1980.- 
344  in  transfer  and  assumption  oases  In 
which  the  interest  rate  to  the  transferee 
is  changed. 

(b)  Rate  in  effect.  The  prescribed  in- 
terest rate  in  effect  may  be  ascertained 
from  the  FmHA  offlie. 

§1980.315      Terms  of  loan  reparment. 

(a)  Note.  Principal  and  Interest  on  the 
loan  will  be  due  and  payable  as  provided 
in  the  promissory  note.  Ordinarily, 
monthly  payments  will  be  made,  how- 
ever, when  the  borrower  receives  a  ma- 
jority of  his  Income  on  a  seasonal  basis 
such  as  from  the  sale  of  farm  crops,  the 
lender  may  structure  pajments  accord- 
ingly. 

(b)  Maximum  term.  The  maximum 
time  allowable  for  final  maturity  of  an 
FmHA  guaranteed  loan  shaU  be  Limited 
to  thirty-three  (33)  years  from  the  date 
of  the  note  or  such  shorter  period  as  may 
be  necessary  to  assure  that  the  loan  will 
be  adequately  secured.  If  a  leasehold  Is 
involved,  see  §  1980.309. 
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S  1980.316      [Re«er>ed] 
*  1980.317     Clearinghouse 


tions. 


When  the  preapplication  or  applica- 
tion involves  a  loan  or  loans  in  a  subdi- 
vision of  10  or  more  new  dwelling  units  to 
which  the  D^artment  of  Housing  and 
Urban  Development,  the  Veterans  Ad- 
ministration or  FmHA  has  not  previously 
made,  insured  or  guaranteed  a  housing 
loan,  the  lender  will  see  that  the  require- 
ments of  Part  1901,  Subpart  H,  of  tills 
chapter  are  complied  with  (F'mHA  In- 
struction 190 1-H) . 

§  1980.318      [Reserved] 

S  1980.319  Flood  or  mudslide  hazard 
area  prerantiorw. 

The  lender  is  responsible  for  determm- 
ing  If  the  housing  is  located  In  a  special 
flood  or  mudslide  hazard  area.  Refer  to 
§  1980.42  of  this  part  and  Subpart  B  of 
Part  1806  of  this  chapter  (FmHA  In- 
struction 426.2 ) . 

g  1980.320  Equal  opportunilv  and  non- 
discrimination requirements  in  use, 
occupancy,  rental  or  sale  of  housing. 

'a)  Compliance.  The  lender  and  bor- 
rower are  prohibited  from  discriminating 
or  segregating  on  account  of  race,  color, 
religion,  sex,  marital  status,  or  national 
origin  in  connection  witti  the  use,  occu- 
pancy, rental,  or  sale  of  housing.  The 
lender  and  borrower  are  responsible  for 
seeing  that  no  agent,  lessee  or  operator 
so  discriminates  or  segregates.  These  re- 
quirements should  be  discussed  with  the 
applicant  or  packager,  builder  or  devel- 
oper, and  other  parties  involved  as  early 
in  the  negotiations  as  possible.  For  ape- 
ciflc  statement  of  some  of  those  respon- 
sibilities see  the  following : 

(1)  Executive  Order  No.  11063.  It  is 
dated  November  20,  1962  (27  PR  11527, 
3  CFR  Part  652  ( 1959 — 63  Compilation) , 
42  U.S.C.A.  1982  note*,  and  prohibits 
such  discrimination  or  segregation  in 
cases  in  which  federal  financial  assist- 
ance is  involved  in  the  provision,  reha- 
bilitation, or  operation  of  housing  and 
related  facilities. 

(2)  Fair  Housing  Act.  This  is  Title 
Vm  of  the  Civil  Rights  Act  of  1968  (Pub. 
L.  90-294,  42  US.C.  3601  et  seq.> .  It  pro- 
hibits discrimination  in  the  sale  or  rental 
of  dwellings  provided  in  whole  or  in  part 
with  loans  guaranteed  by  the  Federal 
Government ;  and  provides  for  filing  and 
handling  complaints  and  investigation-! 
regarding,  and  enforcement  of  remedies 
for  violations  of,  fair  housing  requV* 
ments. 

(b)  Reporting.  If  there  Is  indication 
of  nonccHnpliance  with  these  require- 
ments, such  i&cts  will  be  reported  by  the 
borrower,  lender  or  County  Supervisor  in 
writing  to  the  State  Director  for  reme- 
dial action.  Should  the  State  Director 
need  assistance  in  handling  any  com- 
plaints of  noncompliance,  he  will  request 
assistance  from  the  National  Office. 
Compliance  and  complaints  will  be  han- 
dled to  accordauice  with  Subpart  E.  Part 
1901  of  this  chapter. 


§  1980.321 — 1980.322      [ReMr>ed] 

considers-     §  1980.323      Applicant     e«:nity     require- 
ments. 

The  u>plicant  will  be  required  to  con- 
tribute, from  his  own  resources,  a  down 
pajmient  of  3  percent  of  the  loan  up  to 
$25,000  and  5  percent  of  the  loan  to  ex- 
cess of  $25,000,  in  the  form  of  cash  or 
land.  Except  that  a  down  payment  of  10 
percent  of  the  loan  is  required  for 
dwellings  less  than  one  year  old  when  the 
lender  has  not  made  the  Inspections  dur- 
tog  construction.  If  the  down  payment  is 
in  land,  an  appraisal  must  be  made  to 
determtoe  the  market  value  of  the  land. 


§  1980.324     CoUateral. 

(a)  General.  The  entire  loan  must  be 
seciu"ed  by  a  first  lien,  or  a  second  lien  in 
case  of  a  repair  loan,  on  the  housing  and 
the  lender  will  maintain  this  lien  priority. 
A  guaranteed  subsequent  loan  to  a  previ- 
ously guaranteed  loan  must  be  secured 
by  not  less  than  a  second  lioi.  See 
§  1980.325  regardtog  provisions  of  secu- 
rity instruments.  Also  see  !  1980.309 
regarding  liens  on  leaseholds.  The  lender 
Is  responsible  for  seeing  that  proper  and 
adequate  security  is  obtatoed  and  mato- 
tained  m  existence  and  of  record  to  pro- 
tect the  toterests  of  the  lender,  holder 
and  FmHA. 

(b)  Third  party  liens,  suits  pending, 
etc.  Among  other  thtogs  to  obtaining  the 
required  security,  it  is  necessary  to  ascer- 
tain that  there  are  no  claims  or  liens  of 
laborers,  materialmen,  contractors,  sub- 
contractors, suppliers  of  machtoery  and 
equipment  or  other  parties  against  the 
security  property  or  the  borrower,  and 
that  there  are  no  suits  pendtog  or 
anticipated  that  would  affect  the  security 
property  or  the  borrower. 

(c)  All  collateral  must  secure  entire 
loan.  All  collateral  of  any  nature  must 
secure  the  entire  loan  unless  that  is 
legally  impossible  as  to  some  Texas 
homestead  cases.  The  lender  cannot  take 
.•separate  collateral  to  secure  only  that 
portion  of  the  loan  or  loss  not  covered  by 
the  guarantee. 

S  1980.325  Promissory  notes,  security 
inslrumenis  and  linanrinc  slate- 
ments. 

<a)  Promissory  notes,  mortgages,  and 
security  agreements.  The  lender  may  use 
its  forms  of  promissory  notes,  real  estate 
mortgages  (tocluding  deeds  of  triist  and 
similar  Instruments) ,  and  security  agree- 
ments (tacludtog  chattel  mortgages  in 
Louisiana  and  Puerto  Rico) ,  provided 

(1)  They  contain  a  provision  making 
it  a  default  if  the  borrower  does  not  con- 
tinue to  occupy  the  houstog  as  a  primary 
residence. 

(2)  Such  forms  do  not  contain  any 
provisions  that  are  to  conflict  or  are 
inconsistent  with  the  provisions  of  this 
part. 

( 3 )  Such  forms  are  amended  by  tosert 
ing  the  followtog  provisions: 

(i)  In  real  estate  and  chattel  mort- 
gages: 

Guarantee  by  Government.  Mortgagor  un- 
derstands  that  the  loan  evidenced   by  the 


Note  secured  hereby  U  being  made  or  al- 
lowed to  remain  extant  by  Lender  only  on 
the  condition  that  repayment  thereof  or  any 
loss  thereon  will  b«  guaranteed  in  whole  or 
In  part  to  Lender  by  the  United  States  of 
America  or  an  agency  thereof  (herein  "Oov- 
emment").  Therefore,  In  consideration  of 
such  guarantee.  Mortgagor  agrees  that  if  at 
any  time  It  shaU  appear  to  the  Government 
that  Mortgagor  may  be  able  to  obtain  a  loan 
without  a  gtiarantee  from  a  bank,  a  Federal 
land  bank,  or  other  responsible  cooperative  or 
private  credit  source,  at  reasonable  rates  and 
terms  for  Io:\ns  for  similar  purposes  and  pe- 
riods of  time  without  such  guarantee.  Mort- 
gagor will,  upon  the  Government's  request, 
apply  for  and  accept  8"cb  loan  In  .sufficient 
amount  to  pay  the  Indebtedness  secured 
hereby  and  to  pay  for  any  stock  necessary  to 
be  purchased  In  a  cooperative  lending  agency 
In  connection  with  such  loan. 

<ii)  In  security  agreements : 

Guarantee  by  Government.  Debtor  under- 
stands that  the  loan  eecured  hereby  Is  being 
made  or  allowed  to  remain  extant  only  on 
the  condition  that  repayment  thereof  or  any 
loss  thereon  will  be  gauranteed  In  whole  or 
In  part  to  Secured  Party  by  the  United  States 
of  America  or  an  agency  thereof  (herein 
called  the  "Oovernment") .  Therefore,  In  con- 
sideration of  such  guarantee.  Debtor  agrees 
that  If  at  any  time  it  shall  appear  to  the  Gov- 
ernment that  Debtor  may  be  able  to  obtain 
a  loan  without  a  guarantee  from  a  bank,  a 
Federal  land  bank,  or  other  responsible  co- 
operative or  private  credit  source,  at  reason- 
able rates  and  terms  for  loans  for  similar 
purposes  and  periods  of  time  without  -such 
guarantee.  Debtor  will,  upon  the  Govern- 
ment's request,  apply  for  and  accept  such 
loan  In  sufflclert  amount  to  pay  the  Indebt- 
edness secured  hereby  and  to  pay  for  any 
stock  necessary  to  be  purchased  In  a  co- 
operative lending  agency  In  connection  with 
such  loan. 

(b)  Financing  statements.  Commercial 
financtog  statement  forms  that  comply 
with  State  laws  and  regulations  may  be 
used.  They  must  be  adopted  by  inserttog 
provisions : 

(1)  Covering  the  "proceeds  and  prod- 
ucts" of  the  collateral  described,  and 

(2)  That  "disposition  of  the  collateral 
is  not  authorized  hereby." 

§  1980.326     Appraisal  of  property  sord- 
ine as  collateral. 

(a)  Qualified  appraiser.  Property  that 
will  serve  as  collateral  for  loans  will  be 
appraised  by  a  qualified  appraiser.  TTie 
appraiser  will  give  his  optoion  regarding 
the  market  value  of  the  collateral. 

(b)  Lender  responsible.  The  lender  will 
be  responsible  for  determtotog  that  ap- 
praisers have  the  necessary  qualifications 
and  experience  to  make  the  appraisals. 
If  the  lender  has  any  questions  to  this 
regard.  It  should  consult  with  FmHA 
before  having  an  appraisal  made. 

(c)  Appraisal  report.  The  appraisal  re- 
port (which  the  lender  is  required  to  sub- 
mit to  FmHA  as  an  enclosure  with  the 
application)  will  cover  any  property  that 
is  to  serve  as  security. 

AOMINISTRATTVE 

A.  FmHA  review  of  appraisals.  Appraisal 
reports  are  part  of  the  material  to  be  re- 
viewed by  FmHA  In  determining  whether  to 
Issue  a  conditional  commitment  to  guaran- 
tee the  loan  or  a  Loan  Note  Guarantee.  The 
review  of  each  appraisal  will  be  made  by  the 
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FmHA  County  Supervisor  or  other  FmHA 
personnel  designated  by  him.  The  review 
will  consist  of  checking  the  contents  and  de- 
termining the  accuracy  of  the  appraisal  re- 
port. The  FmHA  County  Supervisor  or  hla 
designee  will  document  that  he  (^proves  the 
appraisal  by  Indicating  on  the  bottom  of 
FmHA's  copy  of  Form  FmHA  449-14,  "Condi- 
tional Oomaaltment  for  Guarantee,"  the  fol- 
lowing: "I  have  reviewed  the  appraisal  in  the 

amount  of  • and  approve.  Date 

, .     (Signature)." 

§  1980.327     Acquisition,       construction, 
and  development. 

(a)  Acquisition  of  property.  The  lender 
Is  responsible  for  seetog  that  any  prop- 
erty to  be  acquired  with  loan  fimds  is  ac- 
quired as  planned  and  that  the  required 
security  Is  obtained.  The  lender  is  also 
responsible  when  financing  an  existtog 
dwelltog  for  seetog  that  a  termite  to- 
spection  is  obtatoed  if  normally  required 
to  the  area,  and  the  requirements  of 
paragraphs  (b)  (2),  (4),  (6)  and  <10)  of 
tills  section  are  met. 

(b)  Construction  or  development.  The 
lender  and  borrower  are  responsible  for 
seeing  that  the  loan  purposes  are  accom- 
plished with  the  loan  funds.  This  in- 
cludes, but  is  not  limited  to  seeing  that: 

(1)  Part  1804  of  this  chapter  is  used  as 
a  gvMe  for  plaimtog  and  performing  de- 
velopment work  (FmHA  Instruction 
424.5). 

(2)  Applicable  laws,  ordtoances,  codes, 
and  regulations,  tocludtog  the  Mtoimum 
Property  Standards  (MPS)  for  One  and 
Two  Family  Dwellings  No.  4900.1,  issued 
by  the  Department  of  Housing  and  Ur- 
ban Development  are  complied  with. 
Copies  of  the  MPS  may  be  obtatoed  from 
the  Supertotendent  of  Documents,  U.S. 
Government  Printing  Office,  Washtog- 
ton,  DC  20402. 

(3)  Drawings,  specifications,  and  esti- 
mates are  adequate. 

(4)  Adequate  water,  electric,  heattog, 
waste  disposal,  and  any  other  necessary 
Utilities  and  facilities  are  obtatoed. 

(5)  Construction  or  development  con- 
tracts contato  adequate  provisions  for 
the  midertaktog  and  are  properly  award- 
ed and  executed,  and  contractors  are 
bonded  when  the  lender  considers  bond- 
ing necessary. 

(6)  Equal  opportunity  and  nondiscrim- 
ination requirements  are  met.  See 
S  1980.41. 

(7)  Construction  or  development  is 
performed  expeditiously  and  properly,  to- 
cludtog inspection  erf  sites  and  construc- 
tion or  development  to  various  stages  of 
completion  to  determtoe  that  the  work 
and  material  conform  with  the  drawtogs 
and  specifications  and  any  other  require- 
ments. 

(8)  Periodic  or  partial  payments  for 
construction  or  development  are  limited 
to  a  reasonable  percentage  of  the  actual 
value  of  the  work  and  material  to  place. 

(9)  Ptoal  payment  is  made  only  after 
final  inspection  has  been  made  and  the 
construction  or  development  has  been 
found  proper  to  all  respects. 

(10)  No  claims  or  liens  of  laborers,  ma- 
terialmen, contractors,  subcontractors, 
or  other  parties  exist  against  the  bor- 
rower or  the  security  prooertv 


§  1980.328     CKerruns     in     development 
ooata. 

When  it  is  determined  that  there  will 
be  an  overrun,  either  at  bid  opening  or 
after  construction  has  begun,  the  lender 
and  borrower,  with  the  advice  of  FmHA, 
will  determine  how  the  overrun  costs  will 
be  met. 

(a)  Minor  changes.  Mtoor  changes  to 
the  project  which  do  not  effect  the  ap- 
proved loan  purposes,  tocrease  the  cost, 
or  adversely  affect  the  objectives  or 
soiuidness  of  the  loan  may  be  approved 
by  the  borrower  and  lender.  If  any  Itoe 
item  as  refiected  in  the  use  of  proceeds 
is  changed  10  percent  or  less  and  the 
total  loan  remains  the  same,  the  lender 
may  awrove  the  change. 

(b)  Major  changes.  If  major  chsmges 
are  necessary,  which  cannot  be  handled 
as  provided  to  paragraph  (a)  of  this  sec- 
tion, the  lender  and  borrower,  with  the 
advice  of  FmHA,  will  determtoe  how  the 
change  or  overrun  costs  will  be  met. 
FmHA  will  determtoe  and  toform  the 
lender  to  writing  whether  the  loan  can 
still  be  giiaranteed.  The  County  Super- 
visor may  approve  cost  overruns  and  Itoe 
item  changes  on  all  loans.  In  any  event, 
the  loan  wUl  never  exceed  the  limits  spec- 
ified to  §  1980.307. 

§  1980.329      Inspections  of  construction 
and  compliance  reviews. 

(a)  Qualified  inspectors.  Inspections 
will  be  made  during  construction  by  a 
qualified  construction  inspector  approved 
by  the  lender.  The  lender  will  notify 
FmHA  when  construction  begins  so  that 
it  can  also  make  inspections  at  various 
stages  of  construction,  repair  or  develop- 
ment if  it  desires  to  do  so.  The  lender 
will  also  notify  the  FmHA  when  the  con- 
struction is  completed  as  the  FmHA  will 
also  always  make  a  final  inspection  for 
the  protection  of  its  financial  toterest.  In 
connection  with  inspections  of  construc- 
tion, equal  opportunity  and  nondiscrimi- 
nation compliance  reviews  will  be  made 
as  required  by  S  1980.41(b)  (6) . 

(b)  Inspections  required  by  lender. 
The  lender  will  see  that  the  following 
three  inspections  (and  any  additional  to- 
spections  it  deems  necessary  or  advisa- 
ble) are  made: 

(1)  When  footings  and  foundation  are 
ready  to  be  plEiced. 

(2)  When  shell  is  closed  to  but  plumb- 
ing, electrical  and  mechanical  work  are 
sti^  exposed. 

(3)  When  construction  Is  completed. 

Ad  MIKMTItATTVE 

A.  FmHA  inspections.  If  more  than  $2,500 
of  guaranteed  loan  funds  are  used  to  con- 
struct or  repair  buildings,  provide  land  de- 
velopment work,  acquire  real  or  personal 
property,  or  for  similar  purposes,  the  County 
Supervisor  or  other  qualified  FmHA  person- 
nel will  make  such  Inspections  as  the  County 
Supervisor  deems  necessary  In  the  particular 
case  to  ascertain  the  existence  and  condition 
of  such  property.  Regardless  of  the  number 
of  inspections,  one  Inspection  will  always  be 
made  when  construction  is  completed.  Such 
Inspections  wiU  be  reflected  on  Form  FmHA 
424-12,  "Inspection  Report,"  or  on  the  run- 
ning case  record.  If  the  final  insi>ectlon  re- 
veals that  construction  doee  not  meet  ap- 


proved plans  and  specifications,  the  loan  will 
not  be  guaranteed. 

§  1980.330     Borrower  eligibility  require* 
ments  for  a  loan. 

The  lender  must  determtoe  that  the 
applicant  meets  all  the  following  re- 
quirements : 

(a)  Citizen.  Is  a  natural  person  (to- 
dividual)  who  is  a  citizen  of  a  state  or 
resides  there  after  being  legally  admitted 
for  permanent  residence  or  on  todefinite 
parole. 

(b)  Legal  capacity.  Possesses  legal 
capacity  to  tocur  the  obligations  of  the 
loan. 

(c)  Ability  and  experience.  Possesses 
ability  and  experience  necessary  to  carry 
out  the  undertaktogs  and  obligations  re- 
quired of  him  to  connection  with  the 
loan. 

(d)  Lack  of  housing.  Does  not  own 
adequate,  decent,  safe,  and  sanitary 
houstog  for  his  use.  If  the  loan  is  to  to- 
Clude  funds  for  a  site  on  which  to  build, 
he  must  be  without  an  adequate  site  for 
the  proposed,  dwelling. 

(e)  Otcner  occupant.  Is  or  will  become 
the  owner  occupant  of  the  housing  with 
respect  to  which  the  loan  is  made. 

(f )  Income.  Has  adequate  and  depend- 
ably available  tocome  to  meet  the  living 
expenses,  obligations,  necessary  capitsd 
replacements,  and  repayment  of  debts 
tocludtog  the  proposed  loan. 

(g)  Other  credit.  Does  not  have  sufQ- 
cient  resources  to  provide  the  housing 
cm  his  own  accoimt,  and  cannot  obtato 
credit  for  that  purpose  from  other 
sources  on  terms  and  conditions  he  can 
reasonably  be  expected  to  meet  without 
an  FmHA  guarantee.  y 

(h)  Moderate  income.  Has  a  moderate 
tocome. 

(1)  Moderate  income.  A  moderate  to- 
come  is  an  adjusted  annual  tocome  be- 
low the  moderate  adjusted  tocome  limits 
applicable  to  the  State  to  which  the 
houstog  is  or  is  to  be  located.  Income 
limits  are  published  to  Exhibit  D  to  Part 
1822,  Subpart  A  (FmHA  Instruction 
444.1,  Exhibit  D) .  Applicants  with  ta- 
comes  of  less  than  that  shown  to  Ex- 
hibit C  to  Part  1822,  Subpart  A  (FmHA 
Instruction  444.1,  Exhibit  C),  must  not 
be  eligible  to  receive  toterest  credits 
from  FmHA.  FmHA  should  be  requested 
to  review  preapplications  from  such  ap- 
plicants to  see  if  they  may  be  eligible  for 
toterest  credits. 

(2)  Annual  income.  This  consists  of 
planned  income  to  be  received  by  the 
applicant,  spouse,  and  all  other  adultb 
who  live,  or  propose  to  live,  to  the  dwell- 
tog durtog  the  next  12  months,  or  to  the 
case  of  a  farmer,  the  period  which  most 
accurately  reflects  the  annual  cycle  of  ^ 
his  operation 

(i)  Income  included.  All  net  farm  and 
nonfarm  bustoess  income  and  gross  to- 
come from  wages,  salaries,  commissions, 
pensions,  social  security,  imemployment 
compensation, '  alimony,  and  all  other 
soiurces,  except  as  indicated  to  paragraph 
(h)  (2)  (ii)  of  this  section  must  be 
counted. 

(A)  Welfare,  social  security,  child  sup- 
port payments,  and  other  payments  made 
on  behalf  of  minors  will  be  included. 


FEDERAL  REGISTER,  VOL.  41,  NO.   210 — FRIDAY,  OaOBER  29,   1976 


47478 


RULES  AND  REGULATIONS 


! 


(B)  All  expected  overtime  and  bonus 
income  will  be  counted. 

(C)  Projected  farm  and  nonfarm  busi- 
ness losses  will  be  considered  as  "0"  in 
determining  annual  income. 

(ii)  Exempted  income.  The  following 
income  will  not  b«  counted : 

(A)  Earnings  from  employment  or  in- 
come from  GI  Bill,  fellowships,  scholar- 
ships, or  assistantships  for  schooling  re- 
ceived by  a  full  time  student  who  ts  not 
the  applicant  or  spouse  of  the  applicant. 

(B)  Proceeds  from  the  sale  of  equip- 
ment, mineral  rights,  or  real  estate  sold 
under  short  term  contract  f  usually  3 
years  or  less). 

(C)  Cash  value  of  food  stamps,  real 
estate  tax  exemptions,  or  similar  types 
of  assistance. 

(D)  Payments  received  for  the  care  of 
foster  children. 

(lii)  Deductions  from  income.  In  de~^ 
termlnlng  the  applicant's  annual  income 
the  following  deductions  can  be  allowed: 

(A)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  Internal 
Revenue  Service  (IRS)  regulations  for 
the  exhaustion,  wear  and  tear,  and  ob- 
solescence of  depreciable  property  used 
In  th-e  applicant's  trade,  business,  or 
fanning  operation.  The  applicant  must 
provide  an  itemized  schedule  showing 
the  depreciation  claimed,  and  this  sched- 
ule should  be  consistent  with  the  amount 
of  depreciation  actually  claimed  for  these 
items  for  Federal  Income  tax  purpose* 

(B)  A  deduction  may  be  made  In  the 
same  manner  as  outlined  In  IRS  regula- 
tions for  necessary  business  expenses  ac- 
tually paid  by  the  employee  in  excess  of 
the  amount  reimbursed  by  the  employer. 
The  deduction  must  be  reasonable  and. 
In  the  judgment  of  the  approving  ofQ- 
cials,  should  be  deducted  from  sm  em- 
ployee's income  to  reflect  annual  income 
on  an  equal  basis  with  other  employed 
I>ersoDs.  Deductions  are  not  permitted 
for  the  following: 

(i)  Transportati(Hi  to  and  from  work. 

(2)  Cost  of  meals  incurred  on  one  day 
business  trips. 

(J)  Educational  expenses  except  tbooe 
Incurred  to  meet  the  minimum  require- 
ments of  the  employee's  present  posi- 
tion. 

(4)  Pines  and  pexialties  for  vtolaUon  of 
laws. 

(O  Incixne  deductlcMis  for  child  care, 
disabled  dependent  care,  or  care  of  an 
Incapacitated  husband  or  wife,  may  be 
made  for  expenditures  cu;tually  paid  to 
enable  the  husband  or  wife  to  be  gain- 
fully employed.  The  reason  for  any  de- 
duction must  be  recorded  in  detail  in  the 
applicant's  loan  docket.  Such  a  deduction 
is  authorized  only  if  all  the  following 
conditions  are  met: 

(f )  For  dependent  children  under  the 
age  of  15  cared  fo'  outside  the  home,  the 
maximum  monthly  deduction  will  not  ex- 
ceed $200  for  one  child,  $300  for  two  chil- 
dren, or  $400  for  three  or  more  chlldretL 

(2)  Expenses  for  chfld  care  services 
performed  in  the  home  are  not  limited  to 
the  above  but  are  siibject  to  the  $400 
maximum  deduction  each  month. 


(3)  A  deduction  not  to  exceed  $400 
each  month,  for  incapacitated  husband 
or  wife  care,  or  care  of  disabled  depei^- 
ents  age  15  or  over  who  are  incapable  of 
self  care  Is  authorized  only  when  service 
Is  autliorized  only  when  service  Is  per- 
formed in  the  home. 

(4)  In  no  case  will  the  aggregate  of  tJl 
deductions  for  child  care,  disabled  de- 
pendent care,  or  incapacitated  husband 
or  vife  care  exceed  $400  per  month. 

(5)  Payments  for  these  s^rlces  must 
have  been  to  other  than  close  relatives 
or  dependent  members  of  the  applicant's 
household.  Close  relatives  include:  son 
or  daughter  and  their  descendants,  step- 
son or  stepdaughter,  brother  or  sister, 
stepbrother  or  stepsister,  father  or 
mother  and  their  ancestors,  stepfather 
or  stepmoth^,  nephew  or  niece,  uncle  or 
aunt,  son-in-law  or  daughter-in-law. 
father-in-law  or  mother-in-law,  and 
brother-in-law  or  sister-in-law. 

(3)  Adjusted  annual  Income.  This  Is 
annual  income  as  defined  in  paragraph 
ch)  (2)  of  this  section,  less  5  percent 
thereof  and  less  an  additional  $300  for 
each  minor  person,  excluding  the  hus- 
band and  wife,  who  is  a  member  of  the 
immediate  family  and  lives  tn  the  home. 
The  immediate  family  incliides  those 
persons  related  to  the  applicant  by  blood, 
marriage,  or  operation  of  law.  such  as 
adoption  or  legal  guardianship. 

§  1980.331      FiKng:  and  prtewmi;  appli- 

(a)  Applicants  contact.  Applicants  de- 
siring loan  assistance  as  provided  in  this 
subpart  must  file  loan  applications  with 
an  eligible  lender. 

(b)  Loan  priorities.  Ai^llcations  and 
preappUcations  for  loan  guarantees  re- 
ceived by  FmHA  from  eligible  lenders  will 
be  considered  in  the  order  received. 

(c)  Veteran  preference.  Applications 
received  fronv  veterans  and  from  spouses 
and  children  of  deceased  servicemen  who 
died  in  service  during  one  of  the  periods 
described  in  this  paragraph  wUl  be  given 
preference.  A  veteran  is  a  i>erson  who  has 
been  discharged  or  released  from  the  ac- 
tive forces  of  the  United  States  Army, 
Navy.  Air  Force,  Marine  Corps,  or  Coast 
Ou£u-d  under  conditions  other  than  dis- 
honorable and  who  served  cm  active  duty 
in  such  forces:  (1)  during  the  period 
AprU  6,  1917,  through  March  31.  1931; 
(2)  during  the  period  of  December  7, 
1941  through  December  31,  1946;  (3) 
during  the  period  of  June  27,  1950. 
through  January  31,  1955;  or  (4)  for  a 
period  of  more  than  180  days,  any  part 
of  which  occurred  after  January  31, 
1955;  but  on  or  before  May  7.  1975.  Dis- 
charges under  conditions  other  than  dis- 
honorable include  "clemency  dis- 
charges." 

(d)  Filing  preapplications  and  appli- 
cations. Lenders  may  file  preapplications 
as  described  in  paragraph  (e)  of  this 
section  if  they  desire  an  expression  of 
FmHA  interest  before  assembling  the 
complete  application  and  request  for 
Loan  Note  Guarantee  or  they  may  pre- 
sent the  complete  application,  in  one 
package,  including  the  material  required 


in  pej-agraphs  (e)  and  (g>  of  this  sec- 
tion. 

<e>  PreapplicatUmt.  Lenders  may  fUe 
preapplications  with  the  County  OfBce. 
They  shall  include: 

(1)  An  application  form  or  letter 
which  shall  include: 

(1)  Api^icant's  name,  address,  tele- 
j^one  number,  statement  of  current  an- 
nual family  Income  and  exx>&naes,  age  at 
family  members,  citizenship  of  appli- 
cant (if  not  a  citizen  of  a  state  evidence 
of  being  legally  admttted  tor  permanent 
residence  or  Indefinite  parole),  and 
whether  the  applicant  is  a  veteran. 

(11 )  Amount  of  loan  request. 

fill)  Name  of  the  proposed  lender,  its 
address,  contact  person,  and  telephone 
number. 

(Iv)  Brief  description  of  tlie  housing 
to  be  financed. 

(v)  Amount  of  applicant's  equity. 

(vD  Anticipated  loan  maturity. 

(2)  Comments  of  substate  and  state 
A-95  agencies  when  the  preappllcation 
involves  a  loan  or  loans  for  eoostruction 
In  a  subdivision  of  10  or  more  new  dnell- 
ing  units  in  which  the  DepAztnkent  of 
Housing  and  UrfMn  Development,  the 
Veterans'  Administration  or  FmHA  has 
not  previously  made,  insured  or  guaran- 
teed a  housing  loan. 

(3)  Statement  from  the  applicant  cer- 
tifying that  he  does  not  own  adequate, 
decent,  safe  and  sanitary  hoxising  far  the 
use  ef  his  family  and  he  is  unable  to  ob- 
tain the  required  credit  without  suaran- 
tee  at  reasonable  rates  and  terma  In  the 
commiuiity  in  or  near  his  k>cation(s) 
from  private  or  cooperative  lending 
sources  who  normally  make  loans  for 
similar  purposes  and  periods  of  time. 

(4)  Statement  from  lender  that  It  wUl 
not  make  the  loan  without  a  guarantee 
and  that  applicant  has  received,  in  writ- 
ing, a  warning  that  he  is  subject  to  crimi- 
nal action  if  he  knowingly  and  willing- 
fully  gives  false  information  to  obtain  a 
federally  guaranteed  loan. 

(f)  PreUTninary  determination  by 
FmHA.  If  preapplication  information 
indicates  the  housing  win  not  meet 
FmHA's  minimum  standards,  the  SLfsoU.- 
cant  is  not  eligible  or  that  guarantee  au- 
thcxity  Is  not  available,  FmHA  will  so 
inform  the  lender.  The  lender  wiU  notify 
the  applicant  In  writing  of  an  reasons  for 
the  decision  reached.  If  the  applicant 
may  be  eligible,  the  housing  may  meet 
FmHA  standards,  and  loan  guarantee 
authority  may  be  available,  FmHA  might 
Inform  the  lender  In  writing  that  it  may 
sulMuit  a  complete  applicatian. 

(g)  AppUcations  wiU  consist  of:  (1) 
Application  for  locm  on  a  form  approved 
by  the  lender,  which  includes  at  a  mini- 
mum the  infonnation  requested  in  para- 
graph (e>  of  tills  section,  and 

(2)  Architectural  or  engineering  plans 
for  dwelling  and  site  If  repair  or  new  cwi- 
structlon  Is  planned. 

(3)  Cost  estimates  and  forecasts  of 
contingency  funds  to  cover  Inflation  or 
project  changes. 

(4)  Appraisal  reports. 

(5)  Credit  report  obtained  by  the 
lender. 
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(6)  Form  FmHA  400-1,  "Equal  Op- 
portimlty  Agreement."  if  construction 
costing  more  than  $10,000  is  planned. 

(7)  Copies  of  building  permits.  If  ap- 
plicable, and  any  necessary  certifications 
and  recommendations  of  appropriate 
regulatory  or  other  agencies  having  jur- 

^    tsdiction  including  any  pollution  control 
'    agency. 

(8)  A  statement  to  justify  the  site 
selection  and  location,  including  its  sult- 
ablHtyJor  the  type  of  dwelling  proposed 
and  its  convenience  to  services  and 
facilities. 

(9)  Proposed  loan  docimients  between 
the  borrower  smd  lender  (See  paragraph 
Vin  of  Form  FmHA  449-35  "Lenders 
Agreement") . 

(10)  Evidence  of  compliance  with  the 
Privacy  Act  of  1974: 

(1)  Form  FmHA  410-9,  "Statement 
Required  by  the  Privacy  Act."  The  lender 
will  furnish  all  applicants  two  copies  of 
Form  FmHA  410-9  at  the  time  an  appli- 
cation is  filed.  The  applicant  will  sign 
both  copies,  retaining  one  and  providing 
one  to  the  lender  which  becomes  a  part 
of  the  loan  file. 

(il)  Form  FmHA  410-10  'Privacy  Act 
Statement  to  References."  If  the  lender 
or  FmHA  desires  to  obtain  information 
concerning  the  applicant  "from  any 
source,  two  copies  of  Form  FmHA  410- 
10  will  be  provided  to  the  source.  The 
source  will  sign  both  c<n>ies,  retain  one 
and  return  the  other  copy,  which  be- 
c<Mnes  a  part  of  the  loan  file. 

(11)  Any  additional  Information  re- 
quired by  FmHA. 

(h)  Use  of  forms.  Lenders  should  use 
their  forms,  real  estate  mortgages,  se- 
ciuity  Instruments  and  other  agreements, 
provided  such  forms  do  not  contain  any 
provisions  that  are  in  confilct  or  su%  In- 
consistent with  provisions  of  this  part. 
Admintstkativb 

The  Cpunty  Supervisor  wUl  determine  tf 
the  material  and  Information  submitted  are 
complete. 

§  1980.332      FmHA  evaluation  of  appli- 
cations. 

FmHA  will  evaluate  the  application. 
F'mHA  will  make  a  determination 
whether  the  borrower  is  eligible,  the  pro- 
posed loan  is  for  an  eligible  purpose, 
there  is  reasonable  assurance  of  repay- 
ment ability,  sufficient  collateral,  and 
sufiaicient  eqiiity.  If  FmHA  determines  It 
is  unable  to  guarantee  the  loan,  the 
lender  will  be  informed  in  writing  by  use 
of  Form  FmHA  449-13,  denial  letter. 
Such  notification  will  include  the  reasons 
for  denial  of  the  guarantee.  If  FmHA  is 
able  to  guarantee  the  loan,  it  will  pro- 
vide the  lender  and  the  applicant  with 
Form  FmHA  449-14,  "Conditional  (?om- 
mitmeiit  for  Guarantee",  listing  all  re- 
quirements for  such  guarantee.  Coxmty 
Supervisors  are  authorized  to  execute 
Form  FmHA  449-14. 

ADMtNISTRATIVK       , 

A.  The  County  Supervisor  wlU  prepare 
Form  FmHA  440-1,  "Request  for  Obligation 
of  Funds,"  in  accordance  with  the  Forms 
Manual  Insert  (FMI),  the  Finance  Office 
will  obligate  funds  and  so  ijotlf y  the  County 
Supervisor  by  forwarding  the  original  and 
one  copy  of  Form  FmHA  440-57,  "Acknowl- 
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edgement  of  Obligated  Funds/Check  Be- 
quest." When  the  County  Supervisor  re- 
ceives notice  that  funds  have  been  obU- 
gated,  he  wlU  notify  the  lender  by  providing 
him  a  copy  of  Form  FmHA  449-14.  The 
County  Supervtoor  will  record  the  actual 
date  of  lender  notification  on  the  remain- 
ing copy  of  Form  FmHA  440-1  and  make 
such  copy  a  permanent  part  of  the  County 
Office  loan  file. 

B.  Til*  County  Supervisor  wUl  notify  the 
lender  of  the  reasons  If  he  wUl  not  Issue  the 
Form.  FmHA  449-14. 

§  1980.333      Review  of  requirements. 

(a)  Accepting  conditions.  Immediately 
after  reviewing  the  conditions  and  re- 
quirements in  Form  FmHA  449^14,  and 
the  options  listed  on  the  back  of  the 
form,  the  lender  should  complete  and 
sign  the  "Acceptance  or  Rejection  of 
Conditions,"  and  return  a  copy  to  the 
County  Supervisor.  If  conditions  cannot 
be  met,  the  lender  and  'borrower  may 
propose  alternate  conditions  to  FmHA. 
These  alternatives  will  be  considered  and 
the  lender  will  be  advised  of  FmHA's 
decision.  If  altered  conditions  are  ac- 
ceptable. Form  FmHA  449-14  will  be 
revised. 

(b)  Cancelling  commitment.  If  the 
lender  indicates  in  the  "Acceptance  or 
Rejection  of  Conditions"  that  it  desires 
to  obtain  a  Loan  Note  Guarantee  and 
subsequently  decides  at  any  time  after 
receiving  a  conditional  commitment  that 
it  no  longer  wants  a  Loan  Note  Guaran- 
tee, the  lender  should  inamediately  advise 
the  County  Supervisor. 

Administrattvc 

The  County  Supervisor  wlU  negotiate  with 
the  lender  any  changes,  consistent  with  this 
regulation,  to  the  Initially  issued  or  proposed 
Form  FmHA  449-14. 

§  1980.334  Conditions  precedent  to  is- 
suance  of  the  Loan  Note  Guarantee. 

ACMDnSTRATIVK  • 

A.  The  County  Supervisor: 

1.  Reviews  aU  Items  required  In  accordance 
with  Part  1980,  Subpart  A,  of  this  chapter. 

2.  Reviews  materials  to  see  that  all  con- 
ditions Imposed  by  Form  FmHA  449-14  have 
been  compUed  with. 

3.  Makes  an  onslte  Inspection  of  the  prop- 
erty If  he  has  not  already  done  so.  Such  in- 
spection win  be  reflected  on  Form  424-12,  or 
on  the  running  case  record- 

B.  The  District ,  Director  wlU  conduct  a 
post-closing  audit  for  10  percent  of  cases 
to  assure  that  all  requirements  of  the  ap- 
plication. Conditional  Commitment  for  Guar- 
antee, and  loan  documents  have  been  met 
and  will  document  hla  review  In  the  loan 
files  examined. 

§  1980.335  Issuance  of  lender's  axree- 
ment,  loan  note  guarantee  and  as- 
tiignment  guarantee  agreement. 

Administrative  (with  reference  to  $  1980.61 
of  this  Part) : 

A.  See  i  1980.61  (a).  The  original  Form 
FmHA  449-35,  will  be  kept  In  the  County 
Office.  Paragraph  X  C  10  of  Form  FmHA  449- 
36  will  be  crossed  out  for  housing  locms. 
Paragraph  X  C  6  wUl  be  completed  by  adding 
-O-  in  the  blank  for  housing  loans. 

B.  See  i  1980.61(1>){1).  Oopy(8)  of  all 
issued  Loan  Note  Ouarantee(s)  will  be  kept 
In  the  County  Office. 

C.  See  llS80.61(t»)(3).  For  reporting 
purposes  when  multi-notes  are  issued,  the 
loan  to  the  borrower  will  be  counted  as  one 
loan  regardless  of  the  number  of  notes  issued. 
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D.  See  I  IMO.M(»)  (<).  1*«  Staft*  Director 
will  notify  the  Finance  Office  of  the  trans- 
action. 

E.  See  i  1980.6Hf) .  The  County  Supervisor 
signs  aU  Forms  FmHA  449-13. 

P.  See  i  1980.61  (/) .  The  County  Supervisor 
will — 1.  Review  Form  FmHA  449-19  for  com- 
pleteness. 

2.  Forward  the  guarantee  fee  and  original 
Form  FmHA  449-19  to  Finance  Office. 

3.  Retain  tn  the  County  Office  loan  file  the 
original  of  Form  FmHA  449-36  and  copies 
of  Form  FmHA  449-19,  Form  449-34,  "Loan 
Note  Guarantee."  and  Form  FmHA  449-36, 
"Assignment  Guarantee  Agreement". 

§  1980.336      [Reserved] 

§  1980.337     Loan  servicing. 

"The  lender  is  responsible  for  loan 
servicing.  See  paragraph  X  of  Form 
FmHA  449-35.  Loan  servicing  is  a  pre- 
ventive rather  than  a  curative  action. 
Prompt  follow  up  on  delinquent  pay- 
ments and  early  recognition  and  solution 
of  problems  sire  keys  to  resolving  many 
delinquent  loan  cases. 

Administratwe 

A.  The  Coiinty  Supervisor  is  authorized  to 
approve  any  servicing  action  consistent  with 
Part  1872,  Subpart  A  of  this  chapter  (FmHA 
Instruction  466.1 ) . 

B.  The  State  Director  may  consult  with 
the  National  Office  on  any  servicing  problem 
and  If  it  cannot  be  handled  at  the  State 
level,  the  file  will  be  forwarded  to  the  Na- 
tional Office  vrtth  proposed  recommendations. 

C.  County  Supervisor : 

1.  Assists  in  loan  monitoring. 

2.  When  the  County  Supervisor  has  been 
notified  by  the  lender  of  borrowers  failure  to 
fulfill  any  conditions  of  the  loan  documents, 
the  County  Supervisor  will  forward  the 
notification,  the  financial  reports  and  any 
recommendations  through  the  District  Di- 
rector to  the  State  Director  indicating  the 
date  reports  wf re  received  in  the  County  Of- 
fice and  requesting  advice  for  future  loan 
servicing. 

3.  Will  notify  in  writing  the  Finance  Office 
upon  receipt  of  notice  from  the  Lender  when 
any  guaranteed  loan  is  delinquent  more  than 
30  days  or  when  the  loan  otherwise  appears 
to  be  developing  fnto  a  problem  cswe.  See 
paraigraph  XI  of  Form  F'mHA  449-35. 

4.  Is  responsible  for  establishing  an  office 
management  system  for  gutu^nteed  loans  In 
accordance  with  FmHA  Instruction  405.1. 

D.  District  Director — 1.  Will  assure  that  the 
Coimty  Supervi^r  obtains  from  the  Lender 
the  necessary  reports  and  that  the  County 
Supervisor  transmits  them  to  the  State  Di- 
rector or  Finance  Office. 

2.  WUl  provide  guidance  and  assistance  to 
the  County  Supervisor  if  a  loan  develops 
into  a  problem  case. 

§  1980.338     Defaults  by  borrower. 

Refer  to  paragraph  XI  of  Form  FmHA 
449-35.  In  case  of  default,  the  lender  will 
arrange  a  meeting  with  the  borrower  to 
resolve  the  problem.  A  memorandum  of 
the  meeting,  individuals  who  attended, 
a  summary  of  the  problem  and  proposed 
solutions  will  be  forwarded  to  the  Coun- 
ty Supervisor  to  be  retained  in  the  loan 

file. 

Admikistrattve 

A.  If  the  County  Supervisor  receives  a  no- 
tice of  default  on  a  loan,  he  wlU  notify  the 
State  Director  in  writing  of  the  details.  The 
County  Supervisor  will  notify  the  lender  of 
decisions  reached  by  FmHA  and  the  deci- 
sions shall  be  in  accordance  with  FmHA 
Instruction  466.1. 
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B.  Purchase  of  guAr»&t«e«l  portions  by 
FmHA:  Se«  Lender's  Agreement  and  Aasign- 
ment  Ouarantce  Agreement — 1.  Tbe  County 
Supervisor  monitoring  tbe  lo*n  will  coordi- 
nate and  process  reqtieata  for  PmHA  to  pur- 
chase when  tbe  bolder (s)  are  located  In  cloee 
proximity  to  theTocal  lender.  If  several  boM- 
ers  are  located  outside  tbe  area,  tbe  State 
Director  will  handle  tbe  tranaactlon  and 
notify  the  County  Supema«». 

2.  Tbe  County  Supervisor  will  review  tbe 
material  submitted,  verify  tbe  amoiints  due 
tbe  bolder (s)  and  transmit  tbe  request  by 
memorandum  to  the  State  Director.  Coplas  of 
evidence  of  ownership  wUl  be  lixcluded.  Any 
original  evidence  of  ownership  wlU  be  re- 
tained m  the  County  Office.  A  proposed  pay- 
ment date  will  be  established  to  calciilate 
tbe  interest  due  tbe  bolder  (s). 

3.  The  State  Director  will  verify  tbe 
amounts  payable  to  the  bolder (s)  and  aesure 
that  all  necessary  material  has  been  obtained. 
The  State  Director  will  request  a  check  to  pay 
the  holder(8)  on  the  appropriate  data  entry 
form. 

4.  If  FmHA  owns  any  gnaranteed  portion 
of  the  loan,  it  will  be  considered  In  any  future 
report  of  loss  calculations.  A  record  of  any 
purchase  by  FmHA  will  be  maintained  in 
tbe  loan  file. 

§  1980.339      Liquidation. 

Refer  to  paragraph  xn,  of  Form 
PmHA  449-35.  If  either  the  lender  or 
FmHA  concludes  that  liquidation  of  a 
guaranteed  loan  account  Is  necessary  be- 
cause of  one  or  more  defaults  or  third 
party  actions  that  the  borrower  cannot 
or  will  not  cure  or  eliminate  within  a 
reasonable  period  of  time,  it  will  notify 
the  other  party  and  the  matter  win  be 
handled  in  accordance  with  paragraph 
xn  of  Form  PmHA  449-35. 

ASMZmSTRATIVX 

A.  Paragraph  Xlt  B  of  Form  FmHA  449-35. 
FmHA  will  exercise  the  option  to  Uqiildate 
only  when  there  is  reason  to  believe  the 
lender's  liquidation  plan  will  likely  not  re- 
sult in  maximum  recovery.  State  Directors 
are  authorized  to  approve  lender  liquidation 
plans  or  exercise  the  FmHA  option  to  liqui- 
date. 

B.  Paragraph  XII  D  of  Form  FmHA  449-35. 
County  Supervisors  are  responsible  for  review 
and  acceptance  of  accounting  reports  sub- 
mitted by  lenders  and  for  submisBlon  of  such 
reports  to  lenders  when  PmRA  la  conducting 
liquidation. 

C.  Paragraph  XII  E  2  of  Form  FmHA  449- 
35.  County  Supervieore  are  authorized  to  ac- 
cept Report  of  Loaa  determlnatloas  on  Form 
FmHA  449-30.  "Ijoan  Note  Ouarazktee  Report 
of  Loss,'*  from  lenders  and  forward  them  to 
the  State  Director.  The  State  Director  wlU 
submit  Form  PmHA  449-30  to  the  Finance 
Office  for  payment  of  any  lossess.  The  Fi- 
nance Office  forwards  loss  payment  checks  to 
the  State  Director  for  delivery  to  lender. 

D.  Paragraph  XII  E  3  of  Form  FmHA  449- 
35.  Final  loss  payments  win  be  made  within 
the  60  days  required  but  only  after  an  audit 
to  assure  aU  collateral  for  the  loan  has  been 
properly  accounted  for.  State  Directors  are 
responsible  to  see  that  such  audits  are  ac- 
complished In  time  to  be  reviewed  and  ac- 
cepted or  otherwise  resolved  within  the  «50 
day  period.  County  Supervisors  may  conduct 
such  audits. 

§  1980.340      Prole<-tive  advances  and  ex- 
penses. 

AsMTNiarrBATiva 

A.  It  Is  not  Intended  that  protective  ad- 
vances be  made  In  Heu  of  additional  loans. 
The  County  Supervisor  Is  authorized  to  ap- 


prova  all  protective  advance.  Re  will  conslrter 
tlM  foUovtns  when  approving  such  advanoaa: 

1.  "Vbrn  total  aBiount  of  outstanding  ad- 
vances, tlM  amount  of  tbose  for  which  ap- 
proval la  requaatad,  tbe  ouutandlng  loan  bal- 
ance whether  the  account  la  current  and,  tf 
xtpt,  tbe  extent  of  the  delinquencies. 

2.  The  borrower's  abUlty  to  pay  tbe  re- 
maining loan  balance  and  any  futura  ad- 
vances In  accordance  with  tbe  repayment 
schedule. 

B.  Advances  and  expenses  which  are  allow- 
able and  are  covered  by  the  guarantee,  hot  to 
exceed  the  ma»lmnm  loss  payable  amount 
ouUlned  in  i  1980.20  of  SubpMt  A,  may  In- 
clude the  following: 

1.  l^aes,  ground  rent  and  water  rates, 
wtiteb  are  Hens  prior  to  tbe  mortgage; 

2.  Special  aB?eB)<inents,  which  are  noted  on 
tbe  application  for  guarantee  or  which  be- 
come liens  after  tbe  Xxjan  Note  Guarantee  is 
Issued; 

3.  Hazard  tnsiirance  on  tbe  mortgaged 
property, 

4.  Taxes  imposed  upon  any  deeds  or  other 
lustruiaents  by  which  said  property  was 
acquired  by  tbe  mortgagee; 

6.  Forectosxire  costs  or  costs  of  acquiring 
the  property  otherwise  (Including  oosta  of 
acquiring  the  iirop>erty  by  tbe  mortgagee)  ac- 
tually paid  by  the  mortgagee  and  approved 
by  tbe  FmHA  In  an  amount  not  In  excess  of 
two-thirds  of  such  costs  or  $75,  whichever  U 
the  greater; 

6.  Reasonable  payments  made  by  the  mort- 
gagee, with  the  approval  of  the  FmHA  for  the 
purpose  of  protecting,  (q>eratlng,  or  preserv- 
ing tbe  property; 

7.  Any  tinc^lected  mortgage  interest  al- 
lowed pursuant  to  an  approved  forebearance 
plan; 

8.  Reasonable  repairs  to  the  housing  to 
prepare  it  for  resale;  and 

9.  Reasonable  resale  cost. 


§  1980.341      Additional     loans      or     ad- 
vances. 

Any  additional  loan  that  Is  to  be  guar- 
anteed win  meet  the  rcfrulrements  of  this 
regulation  Including  area  eligibility. 

ASMIM  IS'IKATTVK 

The  County  Supervisor  may  approve  addi- 
tional loans  or  advances  provided  he  deter- 
mines there  win  be  no  Impairment  of  tbe 
borrower's  ability  to  repay  the  guaranteed 
loan  and  such  loan  or  advance  will  be  In  the 
best  Interest  of  FmHA. 

§  1980.342     Transfer  and  a<<snmptions. 

(a)  FmHA  approval.  All  transfers  and 
assumptions  must  be  approved  In  writing 
by  PmHA. 

(b)  EligibUitv  prefercTtce.  Preference 
will  be  given  to  api^lcants  who,  after  the 
transfer  and  assumption  are  made,  will 
meet  the  eligibility  requirements  for  the 
loan. 

(c)  Eligible  and  ineliffible.  Available 
transfer  and  assumption  options  to  ap- 
plicants Include  the  following: 

(1)  The  total  Indebtedness  may  be 
transferred  to  another  Ineligible 
borrower. 

(2)  The  total  Indebtedness  may  be 
transferred  to  an  ineligible  borrower. 

(d)  Release  of  UabiUty.  In  any  transfer 
and  assumption  case,  the  transferor  may 
be  released  from  liability  by  the  Imder 
with  PmHA  written  concurrence  only 
when  the  value  of  the  collateral  being 
transferred  Is  at  least  equal  to  the 
amount  of  the  loan  or  part  of  the  loan 
being  assumed. 


(e)  Forms  and  case  numbers.  Tbe  as* 
^^vmpf^nT^  will  made  on  the  lauSeift  form 
of  assumptlcm  agreement.  The  Msmniv 
tion  agreement  must  contain  the  RnHA 
case  numbera  of  the  transferor  and  the 
transferee. 

(f)  Notations  and  notices.  It  Is  the 
lender's  responsibility  to  see  that  all 
transfer  and  assumptions -will  be  noted 
on  the  Loan  Note  Guarantee.  The  lender 
must  give  FmHA  a  copy  of  the  transfer 
and  assumption  agreement.  Notice  must 
be  given  by  the  lender  to  FmHA  Indicat- 
ing whether  the  transaction  can  be  prop- 
erly transferred,  the  conveyance  Instru- 
ments filed,  registered  or  recorded,  as 
appropriate,  and  whether  the  borrower 
will  b6  released  from  liability. 

(g)  Holder  not  consulted.  The  holder, 
if  any,  need  not  be  consulted  on  a  trans- 
fer and  assumption  case  unless  there  is 
a  change  In  loan  terms. 

(h)  Loan  Nate  Guarantee.  The  exist- 
ing Loan  Note  Guarantee  will  continue 
In  effect,  so  a  new  Loan  Note  Guarantee 
win  not  be  Issued.  However,  as  soon  as 
the  transfer  and  assumption  have  been 
completed;  the  lender  will  so  Indicate  on 
the  original  Loan  Note  Guarantee  by  in- 
serting a  chek  in  the  Assumption  Agree- 
ment box  and  Inserting  the  name  of  the 
manimhig  party  for  those  purposes  on 
the  Loan  Note  Guarantee. 

Abmuvuhbativk 

A.  The  County  Supervisor  mat/  consent r 

1.  To  all  transfer  and  assumption  cases  that 
meet  the  requirements  of   this  regulation. 

2.  To  the  release  of  the  transferor  from 
llablUty  OB  tbe  loan.  The  County  Supervisor 
may  i^;>prove  or  disapprove  tbe  transfer  and 
win  notify  the  lender  and  the  appropriate 
parties  of  his  decision  In  writing.  The  Loan 
Note  Guarantee  will  be  endorsed  In  the  space 
provided  on  the  form. 

B.  A  copy  of  the  Assumption  Agreement 
wUl  be  retained  In  the  County  Office  file  and 
the  County  Supervisor  will  send  a  copy  to 
the  State  Director. 

§  1980.343      Eligible  transferee — fdU  as- 
sumption. 

An  "eligible  transferee"  Is  one  that 
meets  the  eligibility  requirements  of  this 
regulation.  An  eligible  transferee  Is  also 
one  who  meets  the  requirements  of  this 
regulation  except  that  the  housing  being 
transferred  Is  In  an  area  which  has 
ceased  to  be  ruraL 

(a)  Changes  in  promissory  note  or  se- 
curity instrument  provisions.  If  the  as- 
sumption arrangement  changes  the  re- 
payment schedule  or  interest  rate,  the 
changes  must  be  approved  in  writing  by 
the  present  debtors  if  they  are  not  to  be 
released  from  pers<mal  liability  and  by 
t^  holder.  If  the  existing  borrower's  in- 
terest rate  is  less  than  the  rate  being 
charged  to  new  borrowers  at  the  time  of 
the  assumption,  the  assumpticm  parties 
will  be  required  to  pay  the  higher  current 
Interest  rate  unless  the  assumption  Is 
being  made  by  a  deceased  borrower's 
surviving  spouse.  Any  new  repayment 
schedule  needed  to  meet  the  repayment 
ability  of  the  transferee  may  cover  a 
period  not  to  exceed  33  years  from  the 
date  of  the  original  note.  The  lender's  re- 
quest for  approval  to  FmHA  wlU  be  ae- 
companledby:  ' 
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(1)  An  explanation  of  the  reasons  for 
the  proposed  change  In  the  provisions  of 
the  promissory  note  or  security  instru- 
ment. 

(2)  A  statement  that  the  lender's  de- 
terminations required  by  paragraph  (b) 
of  this  section  can  be  made. 

(3)  Advice  as  to  whether  the  present 
debtors  will  sign  an  agreement  to  Indi- 
cate their  continued  liability  or  will  be 
released  from  personal  liability. 

(b)  Determinations  by  lender.  Before 
the  transfer  and  assumption  can  be  ap- 
proved, the  lender  must  determine  that 
all  of  the  following  conditions  exist  or 
can  be  met: 

(1)  The  transferee  is  an  eligible  appli- 
cant. 

(2)  The  transferee  will  acquire  aU  of 
the  property  securing  the  guaranteed 
loan  balance. 

(3)  The  transferee  cannot  acquire  the 
security  property  without  the  guaran- 
teed loan  credit, 

(4)  The  market  value  of  the  security 
projjerty  being  acquired  by  the  trans- 
feree is  at  least  equal  to  the  amount  of 
the  secured  indebtedness  against  it. 

(5)  The  priorities  of  the  existing  lien 
or  liens  securing  the  guaranteed  loan  will 
be  maintained  or  improved. 

(6)  The  transferee  appears  to  have  the 
ability  and  desire  to  pay  the  amount  to 
be  assumed. 

(7)  Proper  hazard  Insurance  can  be 
obtained. 

(8)  The  transaction  can  be  properly 
closed  and  the  conveyance  Instruments 
will  be  filed,  registered  or  recorded,  as 
appropriate  and  legally  permissible. 

(c)  Closing  transfer  and  assumption. 
As  soon  as  the  lender  finds  that  it  wlU  be 
able  to  make  the  determinations  required 
in  paragraph  (b)  of  this  section  and  has 
received  FmHA's  approval,  the  lender 
may  proceed  with  closing  the  transfer 
and  assumption  transaction.  The  closing 
will  include,  but  will  not  be  limited  to. 
obtaining  execution  and  delivery  of  the 
conveyance  instruments  and  the  as- 
sumption agreement,  compliance  with 
any  legal  requirements,  and  the  filing, 
registration,  or  recordation  of  said  con- 
veyance instruments,  as  appropriate  and 
legally  permissible. 

(d)  Material  furnished  to  FmHA  after 
closing.  Immediately  after  the  transfer 
and  assumption  have  been  closed,  the 
lender  will  furnish  to  FmHA: 

( 1 )  Two  conformed  copies  of  the  exe- 
cuted assumption  agreement. 

(2)  A  statement  showing : 

(I)  What  changes,  If  any,  have  been 
made  In  the  provisions  of  the  promissory 
note  or  security  instruments. 

(II)  That  aU  of  the  conditions  and  re- 
quirements of  i>aragraph  (b)  of  this  sec- 
tion have  been  met. 

(ill)  That  Insertions  have  been  mside 
on  the  original  Loan  Note  Guarantee  as 
required  hi  I  1980.342(h) . 

(Iv)  Whether  the  present  debtors  have 
been  released  from  personal  liability  or 
have  signed  an  agreement  of  continued 
personal  liability. 


Admikktkativk 

A.  CancurreTice  of  FmHA.  If  tbe  County 
Supervisor  a^rovea  the  proposed  traasfec. 
Including  any  proposed  changes  in  tbe  prom- 
issory note  or  security  Instrument  provi- 
sions, he  will  so  advise  the  lender  In  writing 
and  the  lender  may  proceed  with  the  transfer 
and  assumption. 

B.  Conformed  copies — sent  to  and  checked 
by  FmHA  and  Finance  Office.  When  the 
Coiinty  Supervisor  receives  the  two  con- 
formed copies  of  tbe  executed  assumption 
agreement  and  the  original  statement  from 
the  lender  as  required  In  paragraph  (d)  of 
this  section,  he  wUl  examine  them  to  see 
whether  they  are  proper  In  all  respects. 

(1)  If  County  Supervisor  finds  any  errors 
or  omissions  In  tbe  conformed  copies,  he  wUl 
return  the  defective  material  to  the  lender 
so  that  the  errors  or  omissions  may  be  cor- 
rected. If  tbe  original  assumption  agreement 
contains  the  same  defects.  It  will  first  have 
to  be  corrected  and  the  corrections  initialed 
by  the  assuming  parties  and  the  lender  and 
also  by  the  present  debtors  If  they  win  re- 
main personally  Uable. 

(2)  If  the  Coiuity  Supervisor  finds  the 
material  to  be  In  proper  order,  either  before 
or  after  correction,  be  will  prepare  and  send 
a  Form  FmHA  440-1  to  tbe  Finance  Office 
for  loan  identification  and  future  accounting 
purposes  only. 

§  1980.344     Ineligible     transferee — full 
assumption. 

An  "Ineligible  transferee"  Is  one  that 
does  not  meet  the  eligibility  requirements 
of  this  regulation. 

(a)  Continued  liability  of  present  debt- 
ors. Since  the  promissory  note  repayment 
schedule  (and  probably  the  interest  rate) 
wiU  be  changed  in  the  assumption  agree- 
ment, the  present  debtors  will  be  re- 
quired to  sign  the  agreement  of  continued 
hability  on  the  bottom  of  the  assumption 
agreement  tf  their  continued  personal 
liability  is  required  because  the  assump- 
tion agreemen£  repayment  period  Is  more 
than  5  years  or  for  any  other  reason. 

(b)  Interest  rate  and  term  of  assump- 
tion. The  Interest  rate  may  be  any  legal 
rate  agreed  to  by  the  lender  and  the  as- 
suming parties  provided  the  rate  does 
not  exceed  rates  charged  on  similar  loans 
in  the  area.  The  term  in  these  cases  can- 
not exceed  5  years  except  It  may  be  up  to 
15  years  if : 

(1)  The  present  debtors  are  not  re- 
leased from  personal  liability. 

(2)  FmHA  makes  a  written  determi- 
nation that  a  period  longer  than  5  years 
is  necessary  to  protect  the  financial  In- 
terests of  FmHA  as  guarantor. 

(c)  Determinations  by  lender.  B^ore 
the  transfer  and  assumption  are  con- 
summated, the  lender  must  obtain  smy 
holder's  and  FmHA's  approval  of  the 
transaction.  As  a  basis  for  obtaining  that 
approval,  the  lender  must  furnish  to 
PmHA  a  completed  but  unexecuted  copy 
of  the  trsuisfer  document  and  a  state- 
ment showing  that  the  following  de- 
terminations have  been  made: 

(1)  That  the  transferee  is  not  an 
eligible  applicant. 

(2)  That  the  proposed  transfer  and 
assumption  appear  to  be  the  best  method 
for  most  adequately  protecting  the  fi- 


nancial   Interests    of    the    loider    and 
FmHA. 

(3)  That  the  market  value  of  the  se- 
curity property  to  be  transferred  Is 
equal  to  or  more  than  the  impald  bal- 
ance on  the  gusiranteed  loan  plus  any 
prlpr  liens,  or  that  the  financial  situa- 
tion of  the  transferee  is  such  that  any 
difference  could  be  readily  collected. 

(4)  That  the  determinations,  condi- 
tions and  requirements  of  §  1980.343(b) 
(2),  (5),  (6),  (7).  and  (8)  are  made. 

(5)  That  the  proposed  term  of  the  as- 
sumption is  necessary  and  meets  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion. 

(6)  Whether  the  present  debtors  will 
sign  an  agreement  of  continued  liability 
or  will  be  released  from  personal  liabil- 
Jty. 

(d)  Closing  transfer  and  assumption. 
Upon  receipt  of  FmHA's  approval  letter, 
the  lender  may  proceed  with  closing  the 
transfer  and  assumption  transaction. 
The  closing  will  Include,  but  will  not  be 
limited  to.  obtaining  execution  and  de- 
livery of  the  conveyance  instruments  and 
the  assumption  agreement,  compliance 
with  any  legal  requirements,  and  filing, 
registration,  or  recordation  of  said  con- 
veyance Instruments,  as  appropriate. 

(e)  Material  furnished  to  FmHA  after 
closing.  Immediately  after  the  transfer 
and  assumption  have  been  closed,  the 
lender  will  furnish  to  FmHA: 

(1)  Two  conformed  copies  of  the  exe- 
cuted assumption  agreement. 

(2)  A  statement  showing: 

(I)  That  aU  of  the  conditions  and  re- 
quirements have  been  met  In  accordance 
with  the  approval  letter  Issued  by 
FmHA. 

(II)  That  the  Insertions  have  been 
made  on  the  original  Loan  Note  Guaran- 
tee as  required  in  §  1980.342  (h). 

(ill)  Whether  the  present  debtors  have 
been  released  from  personal  liability  or 
have  signed  an  agreement  of  continued 
liability. 

Admznistrattvs 

A.  Approval  by  FmHA.  If  tbe  County  Su- 
pervisor approves  the  lender's  determina- 
tions and  agrees  that  the  transfer  and  as- 
sumption should  be  made  as  proposed,  be 
wUl  send  a  letter  of  approval  to  the  lender. 
If  tbe  assumption  term  exceeds  the  5  year 
limitation  In  paragraph  (b)  of  this  section, 
the  letter  will  contain  FmHA's  express  de- 
termination that  tbe  longer  term  Is  neces- 
sary to  protect  Its  financial  Interest  as  guar- 
antor. If  FmHA  determines  that  it  cannot 
approve  the  proposed  transaction,  it  wiU  In- 
form the  lender  In  writing  of  the  reasons.  If 
the  lender  satisfies  FmHA's  objections.  It 
may  resubmit  the  matter  for  reconsidera- 
tion. 

B.  Conformed  copies — sent  to  and  checked 
by  FmHA  and  Finance  Office.  The  procedure 
set  forth  in  !  1980.343  Administrative  para- 
graph B  of  this  part  wIU  be  followed  In  ex- 
amining and  handling  the  material  fur- 
nished under  paragraph  (e)  of  this  section. 

§  1980.345     Insured  loans. 

It  Is  the  purpose  of  this  regulation 
that  proposed  borrowers  will  seek  credit 
from  private  lending  sources  and  will 
make  several  loan  applications,  If  neces- 
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sary,  to  eligible  lenders.  Applications  for 
Insured  loans  may  be  considered  when  no 
eligible  lender  has  made  applicatlOTi  to 
nnHA  for  a  loan  guarantee  within  30 
days  of  the  last  application  for  a  guar- 
anteed loan  with  an  eligible  lender. 

§  1980.346-1980.400      [Reserved] 

General  Administrative 

A.  Office  of  the  General  Counsel  (OGC). 
In  performing  the  PtaHA  functlona,  the  ad- 
vice and  assistance  of  CXJC  may  be  sought 
and  followed  on  any  legal  matter.  However, 
m  loanmaking.  It  Is  the  responsibility  of  the 
lender  to  ascertain  that  all  requirements  for 
making,  secvirlng,  and  servicing  the  loan  are 
duly  met.  If  TwSA  has  any  questions  con- 
cerning the  Lender's  resolutloii  of  these  mat- 
ters, only  the  PmHA  may  consult  with  OGC. 

B.  Delegation  o/  Authority.  The  State  Di- 
rector may  delegate  to  his  staS  those  admin- 
istrative duties  and  responsibilities  set  fortb 
in  the  Administrative  sections  of  this  sub- 
part. 

Effective  date:  This  regulation  shaU 
become  effective  on  October  29, 1976. 

Dated:  October  26, 1976. 

Prank  B.  Elliott, 

Administrator, 
Farmers  Home  Administration, 

[PR  Doc.76-3169a  Piled  10-28-76:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  racuistfoiw.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[  33  CFR  Part  221  ] 

[ER  1140-2-4] 

WORK  FOR  OTHERS 

Investigation  and  Supervision  of  Hydro- 
power  Projects  Under  the  Federal  Power 
Act 

Notice  is  hereby  givai  that  the  Secre- 
tary of  the  Army,  acting  through  the 
Chief  of  Engineers,  has  proposed  a  regu- 
lation prescribing  policies  and  proce- 
dures for  Investigation  of  Ucense  and  per- 
mit applications  filed  with  the  Federal 
Power  Commission  (FPC) ,  and  referred 
to  the  Corps  of  Engineers  for  review  and 
comments.  The  proposed  regulation 
establishes  Corps  of  Engineers  review 
procedures  in  conformance  with  the  ap- 
4Jlicable  provisions  of  Sections  2  and  4(e) 
of  the  Federal  Power  Act  of  1920,  as 
amended;  Section  10  of  the  River  and 
Harbor  Act  of  1899;  and  Section  404  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  The  Corps  of  En- 
gineers review  action,  as  proposed  herein 
and  based  on  request  from  the  FPC,  will 
consider  the  effects  of  hydroelectric 
power  projects  on  navigation,  and  other 
responsibilities  of  the  Corps  in  the  area  of 
water  control  management  such  as  flood 
control,  low  flow  augmentation  or.  If 
pertinent,  any  appreciably  affected  fea- 
tures of  the  Corps  resource  development 
program  in  the  basin. 

Prior  to  adoption  of  the  proposed  regu- 
lation, consideration  will  be  given  to  any 
comments  submitted  to  the  Chief  of  En- 
gineers, Oflace  of  the  Chief  of  Engineers, 
ATTN:  DAEN-CWE-Y,  Washington,  D.C. 
20314,  no  later  than  December  13,  1976. 

Until  the  final  regulation  is  published 
In  the  Federal  Regester  field  operating 
agencies  having  Civil  Works  responsibili- 
ties will  utilize  the  policies  and  proce- 
dures contained  in  the  proposed  regula- 
tion to  the  fullest  extent  practicable.  The 
regulation  will  become  fully  effective 
when  published  in  final  form  in  the  Fed- 
eral Register. 

Dated:  September  30,  1976. 

John  J.  Qxtinn,  Jr., 
Executive  Administrative  Assistant, 

PART  221— WORK  FOR  OTHERS 

Sec. 

221.1     Investigation  and  supervision  of  hy- 
dropower  projects  under  the  Federal 
Power  Act  (ER  1140-2-4). 
X 22 1.2  through  221.9     (Reserved) 

AtrTKoatrr:  Sections  2  and  4(e)  of  the 
Federal  Power  Act  of  1920  (41  Stat.  1603, 
18  U.3X;.  791-823),  as  amended;  Section  10 


of  the  River  and  Harbor  Act  of  1890  (30 
Stat.  1161,  33  U.S.C.  403) ;  and  Section  404  of 
Federal  Water  Pollution  Control  Act  Amend- 
ments of  1972  (86  Stat.  816,  33  U.S.C.  1344). 

§  221.1  Investigation  and  supervision  of 
hydropower  projects  under  the  Fed- 
eral Power  Act  (  ER  1 140-2-4  ) . 

(a)  Purpose.  This  regulation  estab- 
lishes procedures  for  executing  Corps  of 
Engineers  functions  under  the  author- 
ity of  the  Federal  Power  Act  adminis- 
tered by  the  Federal  Power  Commission 
(FPC) .  Based  on  a  specific  request  from 
the  commission,  these  fimctions  include: 

(1)  Investigatioi^  of  applications 
filed  with  FPC  for  pjermits  and  licenses, 
and  for  rellcensing  of  projects  to  ascer- 
tain impacts  on  Corps  of  Engineers  re- 
sponsibilities. 

(2)  Investigation  of  applications  for 
surrender  or  termination  of  licence  to 
ascertain  Impacts  on  Corps  of  Engineers 
responsibilities. 

(3)  Supervision  and  inspection  of  op- 
erations of  licensed  hydroelectric  projects 
to  ascertain  impacts  on  Corps  of  En- 
gineers responsibilities. 

(b)  ApplicalAUty.  This  regulation  ap- 
plies to  all  field  operating  agencies  hav- 
ing Civil  Works  responsibilities. 

(c)  Referefices.  (1)  Federal  Power 
Commission  publication  entitled  "Fed- 
eral Power  Act,"  as  amended,  dated  1 
March  1971.  The  Act  was  originally  en- 
acted 10  June  1920  (41  Stat  1603,  16 
U.S.C.  791-323) .  This  publication  can  be 
obtained  from  the  Federal  Power  Com- 
mission, WashingtCMi,  D.C.  20426. 

(2)  Code  of  Federal  Regulations  Title 
18  Part  I  to  149.  relating  to  FPC  General 
Rules  and  Regulati<»s,  available  at  the 
Federal  Power  Commissi<Hi,  Washington, 
DC.  20426. 

(3)  ER  1145-2-303  (33  CFR  209^20), 
Permits  for  Activities  in  Navigable  Wa- 
ters or  Ocean  Waters. 

(4)  ER  1140-2-1,  Submission  of  Data 
for  Headwater  Benefits  Determination. 

(d)  Objective.  The  objective  of  this 
Regrulation  is  to  establish  procedures  for 
meeting  the  Corps  of  Engineers  respon- 
sibilities imder  applicable  sections  of  the 
Federal  Power  Act  as  amended. 

(e)  Definitions.  (1)  "Licensed  Proj- 
ect." A  non-Federal  hydroelectric  project 
for  which  the  FPC  has  Issued  a  license 
granting  authority  for  either  construc- 
tion, in  the  case  of  a  proposed  project, 
or  for  continued  operation  and  mainte- 
nance of  an  existing  project. 

(2)  "Major  Projects."  Hydroelectric 
projects  with  more  than  2,000  horsepower 
installed  capacity. 

Note. — This  regulation  supersedes  ER  1140- 
2-4,  8  December  1967,  and  EB  1140-2-2,  10 
September  1965. 


(3)  "Minor  Protjects."  Hydroelectric 
projects  having  installed  capacity  of 
2,000  horsepower  or  less. 

(4)  "Permit  Application."  An  applica- 
tion filed  by  a  non-Federal  entity  with 
the  FPC  as  a  preliminary  step  in  anti- 
cipation of  filing  for  a  llcoise  to  con- 
struct and  operate  a  hydroelectric  proj- 
ect. A  permit  does  not  authorize  con- 
struction. It  merely  gives  the  the  per- 
mittee priority  of  application  for  an 
FPC  Ucense  over  other  non-Federal  en- 
tities for  a  period  of  time.  The  permittee 
then  develops  information  necessary  for 
inclusion  In  an  application  for  license  to 
construct  and  operate  a  hydroelectric 
project.  Analysis  of  this  Information  may 
result  in  a  decision  to  apply  for  the  li- 
cense or  to  withdraw  the  intept. 

(5)  "Rellcensing."  A  procedure  appli- 
cable to  projects  for  which  the  original 
period  of  license  (usually.  50  years)  will 
expire  or  has  expired  and  application 
for  new  license  has  been  or  will  be  filed 
with  the  FPC. 

(6)  "Take  Over."  An  act  whereby  the 
Federal  government  assumes  project 
ownership.  Uptm  the  expiration  of  a 
license  for  a  hydroelectric  project,  the 
United  States,  under  certain  specific 
conditions  set  forth  In  Section  14  (rf  the 
Federal  Power  Act  may  "take  over", 
maintain  and  operate  the  pipject.  Tills 
does  not  apply  to  any  project  owned  by 
a  State  or  local  government. 

(f)  Authorities.  The  Federal  Power 
Act  as  amended  delegates  to  the  Sec- 
retary of  the  Army,  the  Chief  of  Engi- 
neers and  the  Corps  of  Engineers  cer- 
tain functi(Mis  necessary  for  the  FPC's 
administration  of  the  Act.  Implementa- 
tlOTi  was  provided  through  instructions 
issued  by  the  Presid«it  in  a  letter  dated 
18  May  1931  to  the  Secretary  of  War. 
These  functions  are  set  forth  In  the  fol- 
lowing excerpts  from  the  Act; 

(1)  Section  2  of  the  Act  provides  in 
part  that: 

The  Commission  may  request  the  Presi- 
dent to  detail  an  officer  or  officers  from  the 
Corps  of  Engineers,  or  other  branches  of  the 
United  States  Army  to  serve  the  Commis- 
sion as  engineer  ofBcer  or  officers  •  •  • 

(2)  Section  4(e)  of  the  Act  provides 
in  part  that: 

The  Commlsslcm.  ts  hereby  authorized  and 
empowered  •  •  •  to  issue  licenses  to  cltleans 
of  the  United  States,  or  to  any  associations 
of  such  citizens,  or  to  any  corporation  or- 
ganized under  the  laws  of  the  United  States 
or  any  State  thereof,  or  to  any  State  or 
munlclpamy  for  the  purpose  of  construc- 
tion, operating,  and  malntalntng  dams,  water 
coodalts,  reservoirs,  powerhoaaes,  transmis- 
sion Hues,  or  other  project  works  necessary 
or  convenient  for  the  development  and  Im- 
provement of  navigation  and  for  the  devel- 
opment,   transmission,    and    trtUlzatlon    of 
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power  acro68,  along,  from  or  in  any  of  the 
streams  or  other  bodies  of  water  over  which 
Congress  has  Jurisdiction  ♦   •   • 

•  •  •  Provided  that  no  license  affecting  the 
navigable  capacity  of  any  navigable  water 
of  the  United  States  shall  be  Issued  until 
the  plans  of  the  dam  or  other  structures  af- 
fecting navigation  have  been  approved  by 
the  Chief  of  Engineers  and  the  Secretary  of 
the  Army. 

(g)  Investigation  of  Applications  for 
Permits,  Licenses,  or  Relicensing  of 
Projects.  Upon  referral  by  the  FPC,  the 
Chief  of  Engineers  will  assign  the  in- 
vestigation of  an  application  for  per- 
mit, license  or  relicensing  to  the  appro- 
priate Division  Engineer  who  will  sub- 
bit  a  report  on  the  investigations  as 
specified  herein  to  HQDA  fDAEN-CWE- 
Y)  WASH  DC  20314  (exempt  from  re- 
ports control,  Paragraph  7-2y,  AR  335- 
15). 

The  investigation  should  be  coordi- 
nated with  all  interested  organization 
elements  including  Engineering.  Con- 
struction/Operations, Planning  and  Of- 
fice of  the  Counsel.  The  date  that  the 
report  is  to  be  submitted  will  be  speci- 
fied. The  nature  of  investigation  and 
report  by  ttfe  Division  Engineer  will  de- 
pend upon  the  nature  of  the  request  from 
the  FPC.  In  general,  reports  as  appro- 
priate for  the  type  or  application  filed 
with  the  Commission  will  consider  the 
following  items  as  pertinent  and  will  in- 
clude recommendation  of  pertinent 
license  provisions: 

(I)  License  Applications.  (1)  The  ef- 
fect of  the  project  on  navigation  and 
flood  control,  including  adequacies  of  the 
plans  of  the  structures  affecting  naviga- 
tion. Section  4fe)  of  the  Federal  Power 
Act  provides  for  approvsil  of  plans  for 
hydroelectric  power  projects  as  noted  In 
paragraph  ff )  (2)  of  this  section.  Section 
4(e)  approval  normally  will  obviate  the 
need  for  a  Department  of  Army  permit 
imder  Section  10  of  the  1899  River  and 
Harbor  Act.  The  basis  for  Corps  ap- 
proval under  Section  4(e)  will  be  limited 
to  effects  on  navigation,  however.  Section 
4(e)  does  not  obviate  the  need  for  a  De- 
partment of  the  Army  permit  persuant 
to  Section  404  of  the  Federal  Water  Pol- 
lution Control  Act  (see  paragraph  (j)  (2) 
of  this  section) .  Such  a  permit  is  subject 
to  a  full  pubUc  Interest  review  pursuant 
to  33  CFR  209.120,  and  the  application 
of  the  Environmental  Protection 
Agency's  guidelines  in  40  CFR  230. 

(II)  Recommendations  for  license  pro- 
visions required  to  protect  the  interest 
of  navigation.  This  item  is  discussed  un- 
der paragraphs  (h).  (1)  and  (j)  of  this 
section. 

(ill)  Consideration  of  the  project  in 
relation  to  a  comprehensive  plan  for 
developing  the  basin  water  resources 
from  the  standpoint  of  the  Corps  of 
Engineers  programs  and  responsibilities. 
Specific  references  should  be  made  to 
pertinent  published  Congressional  docu- 
ments containing  results  of  studies  and/ 
or  to  Congressional  resolutions  direct- 
ing studies  to  be  made  to  provide  iden- 
tification. 

(iv)  Consideration  of  environmental 
aspects  of  a  project  as  related  to  navlga  • 


tion  and  flood  control  matters  or  other 
specific  Corps  interests  and  responsibil- 
ities In  particular  cases. 

(V)  The  matter  of  possible  redevelop- 
ment of  an  existing  project  to  improve 
the  usefulness  of  the  project  in  relation 
to  the  objectives  of  the  Corps  program 
in  the  basin.  In  the  case  of  an  uncon- 
structed  project,  a  recommendation, 
along  with  justification,  should  be  in- 
cluded as  to  whether  or  not  development 
should  be  undertaken  by  the  United 
States. 

(2)  Relicensing  (New  License)  Appli- 
cation, (i)  Consider  items  (i)  through 
(V)  discussed  under  subparagraph  (g)  <  1  > 
of  this  section 

(11)  Recommendations  should  be  fur- 
nished to  the  FPC  with  respect  to  pos- 
sible need  for  'take  over"  of  a  project 
by  the  Federal  government.  Details  on 
"takeover"  under  the  Federal  Power  Act 
are  provided  In  Part  16  of  the  Code  of 
Federal  Regulations,  Title  18  (Part  1  to 
149) .  A  copy  of  Part  16  Is  provided  for 
ready  reference  in  Appendix  A  to  this 
regulation.* 

(3)  FPC  Permit  Application.  Consider 
appropriate  recommendations  to  insure 
coordination  of  applicant's  studies  with 
the  Division  or  District  Engineer  in  cases 
where  responsibilities  and  interests  of 
the  Corps  of  Engineers  would  be  affected. 
The  report  should  include  discussion  of 
Corps  interests  which  could  result  in 
reccanmendations  for  provisions  to  be 
included  in  a  subsequent  license. 

(h)  Terms  and  Conditions  for  Inser- 
tion in  FPC  Permits  and  Licenses.  In  in- 
vestigation of  an  application  for  FPC 
license  or  permit,  consideration  will  be 
given  to  aspects  of  the  project  affecting 
authorized  functions  of  the  Corps  as  well 
as  to  the  responsibOities  assigned  to  the 
Corps  by  the  Federal  Power  Act.  Accord- 
ingly, the  Division  Engineer  in  his  report 
on  an  application  to  the  Chief  of  Engl- 
reers  will  always  consider  the  necessity 
for  including  in  any  license  or  permit 
terms  and  conditions  to  protect  the  In- 
terests of  navigation.  Recommendations 
involving  other  responsibilities  of  the 
Corps  in  the  area  of  water  control  man- 
agement such  as  flood  control,  low  flow 
augmentation  and  other  purposes  should 
also  be  considered. 

(1)  Standard  Terms  and  Conditions 
Used  by  the  FPC  in  its  Permits  and  Li- 
censes. Appendix  B  to  this  Regulation 
Includes  standard  terms  and  conditions 
used  by  the  FPC  in  licenses  for  projects 
affecting  navigable  waters  of  the  U.S. 
The  standard  articles,  included  in  Ap- 
pendix B,  are  identified  by  the  FPC  in 
the  following  Forms : 

(1)  Form  Ij-3  (Revised  October  1976), 
Terms  and  Conditions  of  License  For  Con- 
structed Major  Project  Affecting  Navigable 
Waters  of  the  United  States. 

(3)  Form  L-4  (Revised  October  1976), 
Terms  and  Conditions  of  License  For  Un- 
oonatructed  Major  Project  Affecting  Naviga- 
ble Waters  of  the  United  States. 

Any  special  terms  and  conditions  per- 
taining to  the  Corps  of  Engineers  re- 


'  See  18  CFR  Part  16  for  the  text  of  these 
regulations. 


sponslbilities,  in  addition  to  those  iden- 
tified in  Appendix  B  should  be  tailored 
to  suit  the  situation  Involved.  Appendix 
B  also  provides  a  list  of  other  FPC 
standard  articles  Forms  that  could  be 
obtained  from  FPC  oCBces. 

(j)  Distinction  between  Corps  of  Engi- 
neers and  FPC  Jurisdiction  with  Respect 
to  Non-Federal  Hydroelectric  Projects. 
(1)  The  following  procedures  are  cur- 
rently being  followed  In  connection  with 
Department  of  Anny  permit  responsi- 
bilities Involving  pre-1920  legislation: 

(i)  In  regard  to  FPC  licensing  of  proj- 
ects. Corps  responsibilities  imder  Sec- 
tion 10  of  the  River  and  Harbor  Act  of 
1899  may  normally  be  met  through  the 
FPC  licensing  procedure  including  in- 
sertion of  terms  and  conditions  in  the 
license  in  the  interest  of  navigation.  Sec- 
tion 4(e)  of  the  Federal  Power  Act  pro- 
vides for  approval  of  plans  of  project 
works  by  the  Clilef  of  Engineers  and  Sec- 
retary of  the  Army  from  the  standpoint 
of  interests  of  navigation.  The  considera- 
tions for  our  approval  imder  Section  4<  e » 
will  be  limited  to  effects  of  project  works 
on  navigation. 

(11)  Applications  to  Corps  Division  or 
District  Engineers  for  approval  of  re- 
pairs, maintenance  or  modification  of 
non-Federal  water  power  projects  au- 
thorized under  River  and  Harbor  Acts 
as  well  as  special  Acts  of  Congress  prior 
to  1920,  or  requests  for  advice  with  re- 
spect thereto  should  be  referred  to  the 
FPC  for  consideration  in  accordance 
with  the  provisions  of  the  Federal  Water 
Power  Act.  The  permittee  should  be  ad- 
vised that  the  ainJiication  is  being 
referred  to  the  FPC  for  consideration 
and  that  if  an  FPC  license  is  required. 
Ct)rps  recommendations  will  be  furnished 
to  the  P^C. 

(2)  Responsibilities  under  Section  404 
of  the  Federal  Water  Pollution  Control 
Act  as  amended  in  1972  (33  U.S.C.  1151) 
pertinent  to  discharge  of  dredged  or  fill 
material  Into  the  navigable  waters  at 
specified  disposal  sites  will  be  met  only 
through  the  Department  of  Army  permit 
procedures  as  specified  in  ER  1145-2-303. 
In  regard  to  FPC  cases  involving  Section 
404,  our  report  to  the  FPC  through 
(DAEN-CWE-Y)  will  specify  the  need 
for  a  Department  of  Army  permit  (Sec- 
tion 404)  if,  on  the  basis  of  the  Division 
and  District  Engineers'  reports,  such 
permit  is  deemed  necessary. 

(3)  In  connection  with  FTC  licensed 
projects  there  may  be  proposed  non- 
power  water  oriented  activities  which 
are  associated  with  th3  overall  project 
but  may  not  be  a  part  of  the  hydroelec- 
tric power  facilities  at  the  project.  Such 
cases,  if  involving  navigable  waters, 
should  be  reviewed  from  the  standpoint 
of  need  for  a  Section  10  permit.  Such 
Section  10  permit  actions  would  Involve 
consideration  of  the  overall  public  inter- 
est including  water  quality,  fish  and 
wildlife,  recreation,  general  environ- 
mental concerns  and  the  needs  and  wel- 
fare of  the  people. 

(k)  Investigation  of  Applications  for 
Surrender  or  Termination  of  License.  The 
period  of  the  FPC  license  for  hydroelec- 
tric projects  Is  usually  50  years.  During 
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and/or  upon  the  expiration  of  the  period 
of  a  license,  a  licensee  may  file  with  the 
FPC  an  application  for  surrender  on  ter- 
mination of  its  license.  These  applica- 
tions may  encompeiss  requests  for  phys- 
ical removal  of  an  existing  dam  and/or 
powerhouse  structures  from  a  stream.  Di- 
vision Engineers  who  would  be  assigned 
by  the  Chief  of  Engineers  to  review  such 
applications  will  consider,  in  their  re- 
view and  report  to  DAEN-CWE-Y,  the 
possibility  that  sBdlment  discharge  re- 
sulting from  removal  of  a  dam  structure 
from  a  navigable  river  or  from  any  site 
that  may  affect  navigable  waters  would 
impEiir  the   anchorage   and   navigation 
and/or  fiood  carrying  capacity  of  the 
stream.  In  cases  where  there  is  a  possi- 
bility of  significant  downstream  shoaling 
(sedimentation)  as  the  result  of  removal 
of  a  dam  and  Its  appurtenant  structures, 
reconunendation  may  be  made  to  the 
FPC,  through  DAEN-CJWE-Y,  requiring 
licensee  as  a  condition  of  approval  of 
dam  removed  to  agree  to  bear  the  ex- 
pense for  removal  of  any  shoaling  at  the 
navigable  river(s)  which  would  be  deter- 
mined by  the  Corps  to  be  detrimental  to 
navigation.  It  should  also  be  noted  that 
a  Department  of  the  Army  permit  under 
Section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  amendments  of  1972  (33 
U.S.C.  1151),  as  discussed  in  paragraph 
(J)  (2)  of  this  section,  may  be  needed  in 
connection  with  removal  of  dams  on  or 
affecting  the  navigable  waters  if  a  dis- 
charge of  dredged  or  flU  material  also 
occurs   during    the   removal   operation. 
Other  recommendations  with  the  Corps 
authority  that  should  be  considered  In 
reviewing  applications  for  surrender  or 
termination  of  licenses  for  projects  where 
their  power  facilities  have  been  removed, 
or  recommended  for  removal,   is  that 
upon  any  approval  of  such  application  by 
the  FTC,  continuation  of  existence  of  the 
non-power  project  on  or  affecting  the 
navigable  waters  of  the  U.S.  will  require 
a  Department  of  the  Army  permit  In 
compliance  with  Section  10  of  the  Rivers 
and  Harbors  Act  of  1899.  Furthermore, 
tt  should  be  noted  that  In  the  absence  of 
FPC  non-power  use  license,  pursuant  to 
16  U.S.C.  808(b),  the  structural  safety 
and  maintenance  of  dam  and  reservoir 
for  a  non-power  project  will  be  governed 
by  the  laws  and  regulations  of  the  State 
In  which  the  project  Is  located. 

(1)  Supervision  and  Inspection  of 
Operation  of  Licensed  Hydroelectric 
Projects.  Corps  Division  and  District  En- 
gineers responsibilities  with  respect  to 
any  project  affecting  navigable  waters 
include  surveillance  of  operation  and 
maintenance  to  insure  that  the  interests 
of  navigation  are  not  adversely  affected. 
In  addition,  In  certain  cases  the  Corps, 
at  the  request  of  the  FPC,  may  act  as 
agent  for  the  FPC  for  overall  supervision 
of  project  operation  and  maintenance. 
Corps  Division  Engineers  have.  In  the 
past,  represented  the  F^C  In  supervision 
and  inspection  of  a  number  of  FPC  li- 
censed projects  within  thelr~  respective 
divisions.  The  Commission  by  letter 
dated  4  March  1976,  relieved  the  Corps 
of  Engineers  from  acting  as  the  Com- 


mission's  representative  for  supervision 
and  Inspection  of  its  Ucensed  projects. 
This  responsibility  has  been  transferred 
by  the  Commission  to  its  own  regional 
engineers.  There  are  no  requirements 
for  any  periodic  or  annual  reports 
from  the  Division  ofiBces  regarding  the 
operation  of  FPC  licensed  hydroelectric 
projects.  However,  Division  Engineers 
will  report  to  DAEN-CWE-Y,  on  a  cur- 
rent basis  any  significant  detrimental 
effects  with  respect  to  Corps  of  Engi- 
neers responsibilities  or  other  matters 
which  come  to  their  attention. 

(m)  Supervision  of  Construction  of  Li- 
censed Hydroelectric  Projects.  In  cases 
where  the  FPC  may  request  the  Corps 
to  supervise  the  actual  construction  of 
licensed  hydroelectric  projects  on  behalf 
of  the  Commmission,  Instructions  will  be 
furnished  to  the  appropriate  District 
Engineer  through  the  Division  Engineer 
at  the  time  the  request  Is  mtide. 

(n)  Other  Investigation  Under  the 
Federal  Power  Act.  Corps  of  Engineers 
operations  \mder  the  Federal  Power  Act 
also  include  participation  in  FPC  proce- 
dures in  determining  headwater  benefits 
from  Corps  reservoir  projects  (RCS, 
FPC-1003) .  This  matter  is  discussed  in 
ER  1140-2-1. 

(o)  Funding  of  Ol>erations  Under  the 
Federal  Power  Act.  (1)  The  salaries  of 
the  Corps  of  Engineers  personnel  in- 
volved in  investigations  discussed  herein 
will  be  charged  against  funds  for  "Special 
Investigations"  under  the  appropriation 
for  "General  Expenses."  The  FPC  may 
provide  reimbursement  if  requested  by 
the  caiief  of  Engineers  to  cover  the  non- 
personal  expenses  which  may  be  incurred 
in  the  investigation  and  supervision  of 
projects  under  permits  and  licenses. 

(2)  Non-personal  costs  amounting  to 
less  than  $100  for  any  single  investigation 
will  not  be  reimbursed  from  the  Commis- 
sion funds  but  will  be  charged  also  to 
"Special  Investigations"  imder  the  ap- 
propriations for  "General  Expenses." 
Each  Division  Engineer  charged  with  a 
detailed  investigation  of  an  application 
for  license  or  the  supervision  of  a  project 
that  will  require  more  than  a  nominal 
amoimt  of  non-personal  costs  wUl  be 
specifically  requested  to  submit  an  esti- 
mate of  the  funds  required  upon  assign- 
ment of  the  work  by  the  Chief  of  Engi- 
neers. 

(3)  Reimbursement  from  the  FPC 
funds  for  non-personal  costs  in  excess  of 
$100  will  be  made  by  the  Chiet  of  Engi- 
neers upon  submission  of  a  voucher  on 
Standard  Form  1080  by  the  District  Engi- 
neer through  the  Division  Engineer.  The 
voucher  will  show  the  fiscal  year  during 
which  the  work  was  done  and  the  Com- 
mission project  number  on  which  the 
money  was  spent. 

Appendix  B 

federal  power  commission  form  l-sn  revised 
october,  197b) 

Ternu  and  Conditions  of  License  for  Con- 
structed Major  Projects  Affecting  Navigable 
Waters  of  the  United  States 

Article  i.  The  entire  project,  as  described  in 
this  order  of  the  Commission,  shall  be  sub- 


ject to  all  of  the  provisions,  terms,  and  con- 
ditions of  the  license. 

Article  2.  No  substanUal  change  shall  be 
made  In  the  maps,  plans,  specifications,  and 
statements  described  and  designated  as  ex- 
hibits and  approved  by  the  Commission  In  Its 
order  as  a  part  of  the  license  until  such 
change  shall  have  been  approved  by  the  Com- 
mission: Provided,  t^owever.  That  if  the 
Licensee  or  the  Commission  deems  it  neces- 
sary or  desirable  that  said  approved  exhibits, 
or  any  of  them,  be  changed,  there  shall  be 
submitted  to  the  Commission  for  approval  a 
revised,  or  additional  exhibit  or- exhibits 
covering  the  proposed  changes  which,  upon 
approval  by  the  Commission,  shall  become  a 
part  of  the  license  and  shaU  supersede,  in 
whole  or  In  part,  such  exhibit  or  exhibits 
theretofore  made  a  part  of  the  license  as  may 
be  specified  by  the  Commission. 

Article  3.  The  project  area  and  project 
works  shall  be  in  substantial  conformity 
with  the  approved  exhibits  referred  to  in 
Article  3  herein  or  as  changed  in  ac- 
cordance wlt^  the  provisions  of  said  artUda. 
Except  when  emergency  shall  require  for  the 
protection  of  navigation,  life,  health,  or 
property,  there  shall  not  be  made  without 
prior  approval  of  the  Commission  any  sub- 
stantial alteiratlon  or  addition  not  In  con- 
formity with  the  approved  plans  to  any  dam 
or  other  project  wcwks  under  the  license  or 
any  substantial  use  of  project  lands  and 
waters  not  authorized  herein;  and  any  emer- 
gency alteration,  addition,  or  use  so  made 
shaU  thereafter  be  subject  to  such  modifica- 
tion and  change  as  the  Commission  may 
direct.  Minor  changes  in  project  works,  or  In 
uses  t)f  project  lands  and  waters,  or  diver- 
gence from  such  approved  exhibits  may  be 
made  if  such  changes  will  not  result  in  a 
decrease  in  efficiency,  in  a  material  Increase 
in  cost.  In  an  adverse  environmental  impact, 
or  in  impairment  of  the  general  scheme  of 
development;  but  any  cf  such  minor  changes 
made  without  the  prior  approval  of  the  Com- 
mission, which  In  Its  Judgment  have  produced 
or  wUl  produce  any  of  such  resvilts,  shall  be 
subject  to  such  alteration  as  the  Commlf' 
Eion  may  direct. 

Article  4.  The  project.  Including  its  opera- 
tion and  maintenance  and  any  work  Inci- 
dental to  additions  or  alterations  authorized 
by  the  Commission,  whether  or  not  con- 
ducted upon  landa  of  Uie  United  States,  shall 
be  subject  to  the  inspection  and  supervision 
of  the  Regional  Engineer,  Federal  Power 
Cwnmlssion,  in  the  region  wherein  the  proj- 
ect Is  located,  or  of  such  other  offlcM'  or 
agent  as  the  Commission  may  designate,  who 
shaU  be  the  authorized  representative  of  the 
Commislon  for  such  purposes.  The  Licensee 
shall  cooperate  fully  with  said  representative 
and  shall  fumisti  him  s^ic'  Information  m 
he  may  require  concerning  the  operation  and 
maintenance  of  the  project,  and  any  such 
alterations  thereto,  and  shall  notify  him  of 
the  date  upon  which  work  with  re^>ect  to 
any  alteration  wUl  begin,  as  far  In  advance 
thereof  as  said  representative  may  reasonably 
specify,  and  shell  notify  him  promptly  In 
writing  of  any  suspension  of  work  f(^  a 
period  of  more  than  one  week,  and  of  its 
resumption  and  completion.  The  License* 
shall  submit  to  said  representative  a  detailed 
program  of  Inspection  by  the  Licensee  that 
will  provide  for  an  adequate  and  quaUfied 
inspection  force  for  construction  of  any  such 
alterations  to  the  project.  Construction  erf 
said  alterations  or  any  feature  thereof  shall 
not  be  Initiated  nntll  the  program  of  inspec- 
tion for  the  alterations  or  any  feature  thereof 
has  been  approved  by  said  represenatlve.  Tba 
Licensee  shall  allow  said  representative  and 
other  officers  or  employees  of  the  United 
States,  showing  proper  credentials,  free  and 
unrestricted  access  to,  through,  and  aoroas 
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the  project  lands  and  project  works  In  the 
perfMinance  of  their  oflldal  duties.  Th« 
Licensee  sbaU  comply  with  such  nile«  and 
regulations  of  general  or  special  appUcabUlty 
as  the  Commiaaion  may  prescribe  from  Ume 
to  timo  for  the  protection  of  life,  health,  or 
property. 

Article  5.  The  Licensee,  within  five  years 
from  the  date  of  issuance  of  the  license, 
shall  acquire  title  In  fee  or  the  right  to  use 
In  perpetuity  all  lands,  other  than  lands 
of  the  United  States,  necessary  or  appropriate 
for  the  construction,  maintenance,  and  op- 
eration of  the  project.  The  tiicensee  or  Its 
succesors  and  assigns  shall,  during  the  pe- 
riod of  the  license,  retain  the  possession  of 
all  project  property  covered  by  the  license 
as  lasTied  or  as  later  amended,  including  the 
project  area,  the  project  works,  and  all 
franchises,  easements,  water  rights,  and 
rights  of  occupancy  and  use;  and  none  of 
such  properties  shall  be  voluntarily  sold, 
leased,  transferred,  abandoned,  or  otherwise 
disposed  of  without  the  prior  written  ap- 
proval of  the  Conunisalon,  except  that  the 
Licensee  may  lease  or  otherwise  dispose  of 
Interests  in  project  lands  or  property  without 
spectHc  written  approval  of  the  Commission 
pvirsuant  to  the  then  current  regulations 
of  the  Commission.  The  provisions  of  this 
article  are  not  Intended  to  prevent  the  aban- 
donment of  the  retirement  from  service  of 
structures,  equipment,  or  other  project  works 
In  connection  with  replacements  thereof 
when  they  become  obsolete,  inadequate,  or 
Inefficient  for  further  service  due  to  wear  and 
tear;  and  mortgage  or  trust  deeds  or  Judicial 
sales  made  thereunder,  or  tax  sales,  sban 
not  be  deemed  voluntary  transfers  within 
the  meaning  of  this  article. 

Article  S.  In  the  event  the  project  Is  taken 
over  *y  the  United  States  upon  the  termina- 
tion of  the  license  as  provided  In  Section  14 
of  the  Federal  Power  Act,  or  is  transferred  to 
a  new  licensee  or  to  a  non-power  licensee 
under  the  provisions  of  Section  16  of  said  Act, 
the  Licensee,  Its  successors  and  assigns  shall 
be  responsible  for,  and  shall  make  good  any 
defect  of  title  to.  or  of  right  of  occupancy 
and  use  In,  any  of  such  project  property  that 
Is  necessary  or  appropriate  or  valuable  and 
serviceable  In  the  maintenance  and  operation 
of  the  project,  and  shaU  pay  and  discharge, 
or  shall  asstime  responsibility  for  pajrment 
and  discharge  of,  all  liens  or  encumbrances 
upon  the  project  or  project  property  created 
by  the  Licensee  or  created  or  Incurred  after 
tte  Issuance  of  the  license:   Provided.  That 
the  provlsk>ns  of  this  article  are  not  intended 
to  require  the  Licensee,  for  the  purpose  of 
transferring  the  project  to  the  United  States 
or  to  a  new  licensee,  to  acquire  any  different 
tttle  to,  or  right  of  occupancy  and  use  In,  any 
of  Boeh  project  property  than  was  necessary 
to  acquire  for  Its  own  purposes  aa  the  Li- 
censee. 

Article  7.  The  actual  legitimate  original 
ocet  of  the  project,  and  of  any  addition 
thereto  or  betterment  thereof,  shall  be  deter- 
mined by  the  Commiselon  In  accordance  with 
the  Federal  Power  Act  and  the  Commission's 
Rules  and  Regulations  thereunder. 

Article  8.  The  Licensee  shall  Install  and 
thereafter  maintain  gages  and  stream -gaging 
stations  for  the  purpose  of  determining  the 
stage  and  flow  of  the  stream  or  streams  on 
which  the  project  Is  located,  the  amount  of 
water  held  In  and  withdrawn  from  storage, 
and  the  effective  head  on  the  turbines;  shall 
provide  for  the  required  reading  of  such 
gages  and  for  the  aidequate  rating  of  snch 
stations:  and  shall  Install  and  maintain 
standard  meters  adequate  for  the  determina- 
tion of  the  amount  of  electric  energy  gen- 
erated by  the  project  works.  The  number, 
character,  and  location  of  gages,  meters,  or 
other  measuring  derlces,  and  the  method  of 
operation  thereof,  shaH  at  all  times  be  satis- 
factory to  the  Commission  or  Its  authorized 


representative.  The  Commission  reserves  the 
right,  after  notice  and  opportunity  tor  hear- 
ing, to  require  such  alterations  in  the  num- 
ber, character,  and  location  of  gages,  meters, 
or  other  measuring  devices,  and  the  method 
of  operation  thereof,  as  are  necessary  to 
seciire  adequate  determinations.  The  Installa- 
tion ot  gages,  the  rating  of  said  stream  or 
streams,  and  the  determination  of  the  flow 
thereof,  shall  be  under  the  supervl^on  of, 
or  In  cooperation  with,  the  District  Engineer 
of  the  United  SUtes  Geological  Survey  having 
charge  df  stream -gaging  operations  In  the 
region  of  the  project,  and  the  Licensee  shall 
advance  to  the  United  States  Geological  Sur- 
vey the  amount  of  funds,  estimated  to  be 
necessary  for  such  supervision,  or  cooperation 
for  such  periods  as  may  be  mutually  agreed 
upon.  The  Licensee  shall  keep  accurate  and 
sufficient  records  of  the  foregoing  determi- 
nations to  the  satisfaction  of  the  Commis- 
sion, and  shall  make  return  of  such  records 
annually  at  such  time  and  In  such  form  as 
the  Commission  may  prescribe. 

Article  9.  The  Licensee  shall,  after  notice 
an'd  opportunity  for  bearing.  Install  addi- 
tional capacity  or  make  other  changes'  In 
the  project  as  directed  by  the  Commission, 
to  the  extent  that  It  Is  economically  sound 
and  In  the  public  interest  to  do  so. 

Article  10.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  coordinate  the 
operation  ot  the  project,  electrlcaUy  and  hy- 
draullcally,  with  such  other  projects  or  pwwer 
systems  and  In  such  manner  as  the  Commis- 
sion may  direct  In  the  interest  of  power  and 
other  beneficial  public  \ises  of  water  re- 
sources, and  on  such  conditions  concerning 
the  equitable  sharing  of  benefits  by  the  Li- 
censee as  the  Commiselon  may  order. 

Article  11.  Whenever  the  Licensee  is  directly 
benefited  by  the  construction  work  of  another 
licensee,  a  permittee,  or  tiM  United  States  on 
a  storage  reservoir  or  other  headwater  Im- 
provement, the  licensee  shall  reimburse  the 
owner  of  the  headwater  Improvement  for 
such  part  of  the  annual  charges  for  interest, 
maintenance,  and  depreciation  thereof  as 
the  Commission  shall  determine  to  be  equi- 
table, and  shaU  pay  to  the  United  States  the 
coet  of  maw ing  such  deterniinatlon  as  fixed 
by  the  Commission.  For  benefits  provided  by 
a  storage  reservoir  or  other  headwater  Im- 
provement of  the  United  States,  the  Licensee 
shall  pay  to  the  Commiselon  the  amounts 
for  which  It  la  Wiled  from  time  to  time  for 
such  headwater  benefits  and  for  the  coet  of 
Twakiwg  the  determinations  pursuant  to  the 
then  current  regulations  of  the  Commission 
under  the  Federal  Power  Act, 

Article  12.  The  United  States  specifically 
retains  and  safeguards  the  right  to  use  water 
In  such  amount,  to  be  determined  by  the 
Secretary  of  the  Army,  as  may  be  necessary 
for  the  purposes  of  navigation  on  the  navi- 
gable waterway  affected;  and  the  operations 
of  the  Licensee,  so  far  as  they  affect  the  use, 
storage  and  discharge  from  storage  of  wa- 
ters affected  by  the  license,  shall  at  all  times 
be  controlled  by  sucsh  reasonable  rules  and 
regulations  as  the  Secretary  of  the  Army  may 
prescribe  In  the  interest  of  navigation,  and 
as  the  Commission  may  prescribe  for  the 
protection  of  life,  health,  and  property,  and 
In  the  interest  of  the  fullest  practicable  con- 
servation and  utilization  of  such  waters  for 
power  piuposes  and  for  other  beneficial  pub- 
lic uses.  Including  recreational  purposes,  and 
the  Licensee  shall  release  water  from  the 
project  reservoir  at  such  rate  In  cubic  feet 
per  second,  or  such  volume  In  acre-feet  per 
specified  period  of  time,  as  the  Secretary  of 
the  Army  may  prescribe  In  the  interest  of 
xiAvlgatlon.  or  as  the  Commission  may  pre- 
scribe for  the  other  purposes  hereinbefore 
mentioned. 

Article  13.  On  the  application  of  any  per- 
son, association,  corporation.  Federal  agency. 
State    or    municipality,    the    Licensee    shall 


permit  such  reasonable  use  of  Its  reservoir 
or  other  project  properties.  Including  works, 
lands  and  water  rights,  or  parts  thereof,  as 
may  be  ordered  by  the  Commission,  after 
notice  and  opportunity  for  hearing,  to  Khe 
interests  of  comprehensive  development  of 
the  waterway  or  waterways  involved  and  the 
conservation  and  utUlzatton  of  the  water 
resources  of  the  region  for  water  supply  or 
for  the  purposes  of  steam-electric.  Irrigation. 
Industrial,  municipal  or  similar^  uses.  The 
Licensee  shall  receive  reasonable  compensa- 
tion for  use  of  Its  reservoir  or  other  project 
properties  or  parts  thereof  for  such  pur- 
poses, to  include  at  least  full  reimburse- 
ment for  any  damages  or  expenses  which  the 
Joint  use  causes  the  Licensee  to  Incur.  Any 
suob  compensation  shall  be  fixed  by  the 
Commission  either  by  approval  of  an  agree- 
ment between  the  Licensee  and  the  party  or 
parties  benefiting  or  after  notice  and  oppor- 
tunity for  hearing.  Applications  shall  con- 
tain Information  "E  sufficient  detail  to  af- 
ford a  full-  understanding  of  the  proposed 
use.  Including  satisfactory  evidence  that  the 
applicant  possesses  necessary  water  rights 
pursuant  to  applicable  State  law,  or  a  show- 
ing Of  cause  why  such  evidence  cannot  con- 
currently be  submitted,  and  a  statement  as 
to  the  relationship  of  the  projKised  use  to 
any  State  or  municipal  plana  or  orders  whleli 
may  have  been  adopted  with  respect  to  the 
use  of  such  waters. 

Article  14.  In  the  construction  or  mainte- 
nance of  the  project  works,  the  Ijicensee 
shall  place  and  maintain  suitable  structures 
and  devices-  to  reduce  to  a  reasonable  de- 
gree the  Mablllty  of  contact  between  Its 
transmission  lines  and  telegraph,  telephone 
and  other  signal  wires  or  power  transmisBloD 
lines  constructed  prtor  to  Its  transmission 
lines  and  not  owned  by  the  Licensee,  and 
shall  also  place  and  maintain  suitable  struc- 
tures and  devices  to  reduce  to  a  reasonable 
degree  the  liability  of  any  structures  or  wires 
falling  or  obstructing  traffic  or  endangering 
life.  Wone  of  tihe  provisions  of  this  article 
are  Intended  to  relieve  the  Licensee  from  any 
responsibility  or  re«|ulrement  which  may  be 
Imposed  by  any  other  lawful  anthorlty  for 
avoiding  or  eliminating  inductive  Inter- 
ference. 

Article  15.  The  Licensee  shall,  for  the  con- 
servation and  development  of  fish  and  wild- 
life resources,  construct,  maintain,  and  op- 
erate, or  arrange  for  the  construction,  main- 
tenance, and  operation  of  such  reasonable 
facilities,  and  comply  with  such  reasonable 
modlAcatlona  of  the  project  structures  and 
operation,  as  may  be  ordered  by  the  Com- 
mission upon  its  own  motion  or  upon  the 
recommendation  of  the  Secretary  of  the  In- 
terior or  the  fish  and  wildHfe  agency  or 
agencies  of  any  State  In  which  the  project 
or  a  part  thereof  is  located,  after  notice  and 
opportunity  for  hearing. 

Article  IS.  Whenever  the  United  States 
shall  desire,  in  connection  with  the  project. 
to  construct  fish  and  wildlife  faculties  or  to 
improve  the  existing  fish  and  wildlife  fa- 
cilities at  its  own  expense,  the  Licensee  shall 
permit  the  United  States  or  its  designated 
agency  to  use,  free  of  coet,  such  of  the  Li- 
censee's lands  and  Interests  in  lands,  reser- 
voirs, waterways  and  project  works  as  may  be 
reasonably  required  to  complete  such  facili- 
ties or  such  hnprovements  thereof.  In  addi- 
tion, after  notice  and  opportunity  for  hear- 
ing, the  Licensee  shall  modify  the  project 
operation  as  may  be  reasonably  prescribed 
by  the  Commission  In  order  to  permit  the 
maintenance  and  operation  of  the  fish  and 
wildlife  faculties  constructed  or  Inaproved 
by  the  United  States  under  tbe  provisions  of 
this  article.  This  article  shall  not  be  inter- 
preted to  place  any  obligation  on  the  United 
States  to  construct  or  improve  flsh  and  wild- 
life facilities  or  to  relieve  the  Licensee  of 
any  obligation  under  this  license. 
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Article  17.  The  Licensee  shall  construct, 
maintain,  and  operate,  or  shall  arrange  for 
the  construction,  maintenance,  and  operm- 
tlon  of  such  reasonable  recreational  facili- 
ties, including  modifications  thereto,  such 
as  access  roads,  wharves,  launching  ramps, 
beaches,  picnic  and  camping  areas,  sanitary 
facilities,  and  utilities,  giving  consideration 
to  the  needs  of  the  physically  handicapped, 
and  shall  comply  with  such  reasonable  mod- 
ifications of  the  project,  as  may  be  pre- 
scribed hereafter  by  the  Commission  during 
the  term  of  this  license  upon  Its  own  motion 
or  upon  the  recommendation  of  the  Secre- 
tary of  the  Interior  or  other  Interested  Fed- 
eral or  State  agencies,  after  notice  and 
opportunity  for  hearing. 

Article  1«.  So  far  as  is  consistent  with 
proper  operation  of  the  project,  the  Licensee 
shall  allow  the  public  free  access,  to  a  rea- 
sonable extent,  to  project  waters  and  ad- 
jacent project  lands  owned  by  the  Licensee 
tor  the  purpose  of  full  public  utilization  of 
such  lands  and  waters  for  navigation  and 
for  outdoor  recreational  purposes,  Inclxidlng 
fli^bing  and  hunting:  Provided,  That  the  Li- 
censee may  reserve  from  public  access  such 
portions  of  the  project  waters,  adjacent 
lands,  and  project  facilities  as  may  be  nec- 
essary for  the  protection  of  life,  health, 
and  property. 

Article  19.  tn  the  construction,  mainte- 
nance, or  oi>M«tlon  of  the  project,  the  Li- 
censee shall  be  responsible  for,  and  shall 
take  reasonable  measures  to  prevent,  soil 
erosion  on  lands  adjacent  to  streams  or 
other  waters,  stream  sedimentation,  and  any 
form  of  water  or  air  pollution.  The  Commis- 
sion, upon  request  or  up)on  its  own  motion, 
may  order  the  Licensee  to  take  such  meas- 
tires  as  the  Commission  finds  to  be  necessary 
for  these  purjiosee,  after  notice  and  oppor- 
tunity for  hearing. 

Article  20.  The  Licensee  shall  clear  and 
keep  clear  to  an  adequate  width  lands  along 
open  conduits  and  shall  dlspHDse  of  all  tem- 
porary structure,  unused  timber,  brush,  ref- 
use, or  other  material  unnecessary  for  the 
purposes  of  the  project  which  results  from 
the  clearing  of  lands  or  from  the  mainte- 
nance or  alteration  of  the  project  works.  In 
addition,  all  trees  along  the  periphery  of 
project  reservoirs  which  may  die  during  op- 
erations of  the  project  shall  be  removed. 
All  clearing  of  the  lands  and  disposal  of  the 
unnecessary  material  shall  be  done  with  due 
diligence  and  to  the  satisfaction  of  the  au- 
thorized representatives  of  the  Commission 
and  In  accordance  with  appropriate  Federal, 
State,  and  local  statutes  and  regulations. 

Article  21.  Material  may  be  dredged  or 
excavated  from,  or  placed  as  fill  In,  project 
lands  and /or  waters  only  In  the  prosecu- 
tion of  work  specifically  authorized  under 
the  license;  in  the  maintenance  of  the  proj- 
ect; or  after  obtaining  Commission  approval, 
as  appropriate.  Any  such  material  shall  be 
removed  and/or  deposited  In  such  manner 
as  to  reasonably  preserve  the  environmental 
values  of  the  project  and  so  as  not  to  In- 
terfere with  traffic  on  land  or  water.  Dredg- 
ing and  filing  In  a  navigable  water  of  the 
United  States  shall  also  be  done  to  the 
satisfaction  of  the  District  Engineer,  De- 
partment of  the  Army,  In  charge  of  the 
locality. 

Article  22.  Whenever  the  United  States 
shall  desire  to  construct,  complete,  or  Im- 
prove navigation  facilities  In  connection 
with  the  project,  the  Licensee  shall  convey 
to  the  United  States,  free  of  cost,  such  of 
Its  lands  and  rights-of-way  and  such  rights 
of  passage  through  Its  dams  or  other  struc- 
tures, and  shall  permit  such  control  ot  Its 
pools,  as  may  be  required  to  complete  and 
maintain  such  navigation  facilities. 

Article  23.  "The  operation  of  any  naviga- 
tion facilities  which  may  be  constructed  as 


a  part  ot,  or  to  connection  with,  any  dam 
or  diversion  structiue  constituting  a  part 
of  the  project  works  shall  at  all  times  be 
controlled  by  such  reasonable  rules  and  reg- 
\ilatlons  In  the  interest  of  navigation.  In- 
cluding control  of  the  level  of  the  pool 
caused  by  such  dam  or  diversion  structitre. 
as  may  be  made  from  time  to  time  by  the 
Secretary  of  the  Army. 

Article  24.  The  Licensee  shall  tumlsh 
power  free  of  cost  to  the  United  States  for  the 
operation  and  maintenance  of  navigation 
» facilities  In  the  vicinity  of  the  project  at  the 
voltage  and  frequency  required  by  such 
facilities  and  at  a  point  adjacent  thereto, 
whether  said  facilities  are  constructed  by  the 
Licensee  or  by  the  United  States. 

Article  25.  The  License^  shall  construct, 
maintain,  and  operate  at  its  own  expense 
such  lights  and  other  signals  for  the  protec- 
tion of  navigation  as  may  be  directed  by  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating. 

Article  26.  If  the  Licensee  shall  cause  or 
suffer  essential  project  property  to  be  re- 
moved or  destroyed  or  to  become  unfit  for 
use,  without  adequate  replacement,  or  shall 
abandon  or  discontinue  good  faith  operation 
of  the  project  or  refuse  or  neglect  to  comply 
with  the  terms  of  the  license  and  the  lawful 
orders  of  the  Commission  mailed  to  the 
record  address  of  the  Licensee  or  Its 
agent,  the  Commission  vrtu  deem  It  to 
be  the  Intent  of  the  Licensee  to  surren- 
der the  license.  The  Commission,  after 
notice  and  opportunity  for  hearing,  may 
require  the  Licensee  to  remove  any  or 
all  structures,  equipment  and  power  lines 
within  the  project  boundary  and  to  take 
any  such  other  action  necessary  to  reslbre 
the  project  waters,  lands,  and  facilities  re- 
maining within  the  project  boundary  to  a 
condition  satisfactory  to  the  United  States 
agency  having  Jurisdiction  over  Its  lands  or 
the  Commission's  authorized  representative, 
as  appropriate,  or  to  provide  for  the  con- 
tinued operation  and  maintenance  of  non- 
power  facilities  and  fulfill  such  other  obliga- 
tions under  the  license  as  the  Commission 
may  prescribe.  In  addition,  the  Commission 
in  Its  discretion,  after  notice  and  opportunity 
for  hearing,  may  also  agree  to  the  surrender 
of  the  license  when  the  Commission,  for  the 
reasons  recited  herein,  deems  it  to  be  the  In- 
tent of  the  Licensee  to  surrender  the  license. 

Article  27.  The  right  of  the  Licensee  and 
of  its  successors  and  assig:ns  to  use  or  occupy 
waters  over  which  the  United  States  has 
Jurisdiction,  or  lands  of  the  United  States 
under  the  license,  for  the  purpose  of  main- 
taining the  project  works  or  otherwise,  shall 
absolutely  cease  at  the  end  of  the  license 
period,  unless  the  Licensee  has  obtained  a 
new  license  pursuant  to  the  then  existing 
laws  and  regulations,  or  an  annual  license 
under  the  terms  and  conditions  of  this 
license. 

Article  28.  The  terms  and  conditions  ex- 
pressly set  forth  in  the  license  shall  not  be 
construed  as  impairing  any  terms  and  condi- 
tions of  the  Federal  Power  Act  which  are  not 
expressly  set  forth  herein. 

rSOERAL  POW^  COMMISSION  FORM  L— « 
(REVISED  OCTOBKS,  1975) 

Terms  and  Conditions  of  License  for  Vncon- 
structed  Major  Project  Affecting  Navigable 
Waters  of  the  United  States 

Article  1.  The  entire  project,  as  described 
in  this  order  of  the  Commission,  shall  be 
subject  to  all  of  the  provisions,  terms,  and 
conditions  of  the  license. 

Article  2.  No  substantial  change  shall  be 
made  In  the  maps,  plans,  specifications,  and 
statements  described  and  designated  as  ex- 
hibits Snd  approved  by  the  Commiselon  In  Its 
order  as  a  part  of-'tbe  license  until  such 
change   shall    have   been   approved    by   the 


Commission:  Provided,  however.  That  If  the 
Licensee  or  the  Commission  deems  it  neces- 
sary or  desirable  that  said  approved  exhibits, 
or  any  of  them,  be  changed,  there  shall  be 
submitted  to  the  Commission  tor  approval  a 
revised,  or  additional  exhibit  or  exhlblU 
covering  the  propoeed  changes  which,  upon 
approval  by  the  Commission,  shall  become  a 
part  of  the  license  and  shall  supersede,  in 
whole  or  In  part,  such  exhibit  or  exhibits 
theretofore  made  a  part  of  the  license  as  may 
be  specified  by  the  Commission. 

Article  3.  The  project  works  shall  be  con- 
structed In  substantial  confomxity  with  the 
approved  exhibits  referred  to  in  Article  3 
herein  or  as  changed  in  accordance  with  the 
provisions  of  said  article.  Except  when 
emergency  shall  require  for  the  protection  of 
navigation,  life,  health,  or  property,  there 
shall  not  be  made  without  prior  approval  of 
the  Commission  any  substantial  alteration  or 
addition  not  In  conformity  with  the  approved 
plans  to  any  dam  or  other  project  works 
under  the  license  or  any  substantial  use  of 
project  lands  and  waters  not  authorized 
herein;  and  any  emergency  alteration,  addi- 
tion, or  use  so  made  shall  thereafter  be  sub- 
ject to  such  modification  and  change  as  the 
Commission  may  direct.  Minor  changes  In 
project  works,  or  in  xises  of  project  lands  and 
waters,  or  divergence  from  such  approved  ex- 
hibits may  be  made  if  such  changes  will  not 
result  in  a  decrease  in  efficiency,  in  a  mate- 
rial Increase  in  cost,  in  an  adverse  environ- 
mental Impact,  or  In  Impairment  of  the  gen- 
eral scheme  of  development;  but  any  of  such 
minor  changes  made  without  the  prior  ap- 
proval of  the  Commission,  which  In  its  JuHg- 
ment  have  produced  or  will  produce  any  of 
such  results,  shall  be  subject  to  such  altera- 
tion as  to  the  Commission  may  direct. 

Upon  the  completion  of  the  project,  or 
at  such  other  time  as  the  Commission  may 
direct,  the  Licensee  shall  submit  to  the 
Commlaeion  for  approval  revised  exhibits  in- 
sofar as  necessary  to  show  any  dlvevgence 
from  or  variations  in  the  project  area  and 
project  boundary  as  finally  located  or  in 
the.  project  works  as  actually  constructed 
when  compared  with  the  area  and  boundary 
shown  and  the  works  described  in  the  li- 
cense or  in  the  exhibits  approved  by  the 
Commission,  togethw  with  a  statement  In 
writing  setting  forth  the  reasons  which  in 
the  opinion  of  the  Licensee  necessitated  or 
Justified  variation  in  or  divergence  from 
the  approved  exhibits.  Such  revised  exhibits 
shall,  if  and  when  approved  by  the  Commis- 
sion, be  made  a  part  of  the  license  under  the 
provisions  of  Article  2  hereof. 
■  Article  4.  The  construction,  operation,  and 
maintenance  of  the  project  and  any  work 
Incidental  to  additions  or  alterations  shall 
be  subject  to  the  inspection  and  supervi- 
sion of  the  Regional  Engineer,  Federal  Power 
Commission,  in  the  region  wherein  the  proj- 
ect is  located,  or  of  such  other  officer  or 
agent  as  the  Commission  may  designate,  who 
shall  be  the  authorized  representative  of  the 
Commission  for  such  purposes.  The  Licensee 
shall  cooperate  fully  with  said  representa- 
tive apd  shall  furnish  him  a  detailed  pro- 
gram of  insi)ectlon  by  the  Licensee  tha*-  will 
provide  for  an  adequate  and  qualified  in- 
spection force  for  construction  of  the  proj- 
ect and  for  any  subsequent  alterations  to  the 
project.  Construction  of  the  project  works 
of  any  feature  or  alteration  thereof  shall 
not  be  initiated  until  the  program  of  inspec- 
tion for  the  project  wrirks  or  any  such 
feature  thereof  has  been  approved  by  said 
representative.  The  Licensee  shall  also  fur- 
nish to  said  representative  such  further  In- 
formation as  he  may  require  concerning  \he 
construction,  opteration,  and  maintenance  of 
the  project,  and  of  any  alteration  thereof, 
and  shall  notify  him  of  the  date  upon  which 
work  will  begin,  as  far  In  advance  thereof 
as  said  representative  may  reasoQably  spec- 
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Uy.  and  shall  notify  Mm  promptly  In  writ- 
ing of  any  suspension  of  work  for  a  period 
of  more  tban  one  wvek,  and  of  Its  resamp- 
tlon  and  eocnplctlon.  The  Ueensee  sh&S  al- 
low said  representatlTe  and  other  officers  or 
employees  of  the  United  States,  showing 
proper  credentials,  free  and  unrestricted 
access  to.  through,  and  across  the  project 
lands  and  project  works  In  the  performance 
of  thetr  official  duties.  The  Licensee  shall 
comply  with  such  rules  and  regulations  of 
general  or  special  appllcabQlty  as  the  Com- 
mission may  prescribe  from  time  to  time  for 
the  protection  of  life,  health,  or  property. 

Article  5.  The  Licensee,  within  five  years 
from  the  date  of  Issuance  of  the  Uceiise. 
shall  acquire  title  In  fee  or  the  ri^t  to  use 
In  perpetuity  all  lands,  other  than  lands  cf 
the  United  States,  neecsaar;  or  appropriate 
for  the  construction,  maintenance,  and  op- 
eration of  the  project.  The  Licensee  or  Its 
'successors  and  assl^ps  shall,  during  the  pe- 
riod of  the  license,  retain  the  possession  of 
'all  project  property  covered  by  the  license 
as  Issued  or  as  later  amended.  Including  the 
'project  area,  the  project  works,  and  all 
franchisee,  easements,  water  rights,  and 
tights  of  occupancy  and  use:  and  none  of 
such  properties  shall  be  ▼oluntarlly  sold, 
leased,  transferred,  abandonsd,  or  otherwise 
'disposed  of  without  the  prior  written  ap- 
proval of  the  Commission,  except  that  the 
Ucenaee  may  lease  or  otherwise  dispose  of 
Interests  In  project  lands  or  property  with- 
out specific  written  approval  of  the  Com- 
'misslon  pursuant  to  the  then  current  regu- 
lations of  the  Commission.  The  provisions  of 
this  article  are  not  Intended  to  prevent  the 
'abandonment  or  the  retirement  from  service 
of  structures,  equipment,  or  other  project 
VcH'ka  in  connection  with  replacements 
thereof  when  they  become  obsolete.  Inade- 
quate or  Inefficient  for  further  service  due  to 
"wear  and  tear;  and  mortgage  or  trust  deeds 
or  Judicial  sales  made  thereunder,  or  tax 
sales,  shall  not  be  deemed  .voluntary  trans- 
fers  within   the   meaning  of   this   article. 

Article  t.  In  th*  event  the  project  Is  taksn 
over  by  the  United  States  upon  the  termina- 
tion of  the  license  as  provided  m  Section  14 
ot  the  Federal  Power  Act,  or  is  transferred  to 
a  new  license  or  to  a  non-power  licensee  vm- 
'der  the  provisions  of  Section  15  of  said  Act, 
the  Licensee,  its  successors  and  assigns  shall 
"be  responsible  for,  and  shall  make  good  any 
'defect  of  title  to,  or  of  right  of  occupancy 
and  use  In,  any  of  such  project  property  that 
Is  neceaaaj^  or  appropriate  or  valuable  and 
serviceable  in  the  maintenance  and  opera- 
tion of  the  project,  and  shall  pay  and  dls- 
(diarge.  or  shall  assume  responsibility  for 
payment  and  discharge  of,  ail  Hens  or  en- 
cumbrances upon  the  project  or  project  prop- 
erty created  by  ttie  Licensee  or  created  or  In- 
ctirred  after  the  Issuance  of  the  license: 
"Provided,  That  the  provisions  of  this  article 
•(«  not  Intended  to  require  the  Licensee,  for 
the  purpose  of  transferring  the  project  to 
'the  United  States  or  to  a  new  licensee,  to  ac- 
qxilre  any  different  title  to.  or  right  of  oc- 
cupancy and  use  In,  any  of  such  projeet 
property  tiian  was  necessary  to  acquire  for  its 
own  purposes  as  the  Licensee. 

Article  7.  The  actual  legitimate  original 
cost  of  the  project,  and  of  any  addition 
thereto  or  betterment  thereof,  shall  be  deter- 
mined by  the  Commission  in  accordance 
with  the  Federal  Power  Act  and  the  Commis- 
sion's Rules  and  Regulations  thereunder. 

Article  8.  The  Licensee  shall  install  and 
thereafter  maintain  gages  and  stream-gaging 
stations  for  the  purpose  of  determining  the 
stage  and  flow  of  the  stream  or  streams  on 
which  the  project  Is  located,  the  amount  of 
water  held  in  and  withdrawn  from  storage, 
and  the  effective  head  on  the  turbines:  shall 
provide  for  the  required  reading  of  such 
gages  and  tar  the  adequate  rating  of  such 
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stations;  and  shall  install  and  maintain 
standard  meters  adequate  for  the  determina- 
tion of  the  amount  of  electric  energy  gen- 
erated by  the  project  works.  The  number, 
character,  and  location  of  gages,  meters,  or 
other  measuring  devices,  and  the  method  of 
operation  thereof,  shall  at  ail  times  be  satis- 
factory to  the  CommlBBJon  or  Its  authorized 
representative.  The  Commission  reserves  the 
right,  after  notice  and  opportunity  for  hesjr- 
ing,  to  require  such  alterations  in  the  num- 
ber, character,  and  location  of  gages,  meters, 
or  other  measuring  devices,  and  the  method, 
of  operation  thereof,  as  are  necessary  to 
secxire  adequate  determinations.  The  in- 
stallation of  gages,  the  rating  of  said  stream 
or  streams,  and  the  determination  of  the  flow 
thereof,  sliall  be  under  the  supervision  of,  or 
in  cooperation  with,  the  District  Engineer  of 
the  United  States  Geological  Survey  having 
charge  of  stream -gaging  operations  in  the 
region  of  the  project,  and  the  Licensee  shall 
advance  to  the  United  States  Oeological 
Survey  the  amount  of  funds  estimated  to  be 
necessary  for  such  supervision,  or  coopera- 
tion for  such  periods  as  may  be  mutually 
agreed  upon.  The  Licensee  shall  keep  accu- 
rate and  sufficient  records  of  the  foregoing 
determinations  to  the  satisfaction  of  the 
Conunlvlon.  and  shall  make  return  of  such 
records  annually  at  such  time  and  in  such 
form  as  the  Commission  may  t»«scribe. 

Article  9.  The  Licensee  shall,  after  notice 
and  opp)ortunity  for  hearing.  Install  addi- 
tional capacity  or  make  other  changes  In  the 
project  as  dtrscted  by  the  CommlssloB,  to 
the  extent  that  It  is  economically  sound  and 
in  the  public  Interest  to  do  so. 

Article  10.  The  Licensee  stiail,  after  notice 
and  opportunity  for  hearing,  coordinate  the 
operation  of  the  project,  electrically  and  hy- 
drauUeally,  with  such  other  projects  or  power 
systems  and  in  such  manner  as  the  Commis- 
sion may  direct  in  the  Interest  of  power  and 
other  beneficial  public  uses  of  water  re- 
soin-ces.  and  on  snch  conditions  concerning 
the  equitable  sliarlng  of  benefits  by  the 
Licensee  as  the  Conunlsslon  may  order. 

Article  11.  Whenever  the  Licensee  is 
directly  benefited  by  the  construction  work 
of  another  licensee,  a  permittee,  or  the  United 
States  on  a  storage  reservoir  or  other  head- 
water improvement,  the  Licensee  shall  reim- 
burse the  owner  of  the  headwater  improve- 
ment for  such  part  of  the  annual  charges 
for  interest,  maintenance,  and  depreciation 
thereof  as  the  Commission  shall  determine 
to  l>e  equitable,  and  shtUl  pay  to  the  United 
States  the  cost  of  making  such  determina- 
tion CM  fixed  by  the  Commission.  For  bene- 
fits provided  by  a  storage  reservoir  or  other 
headwater  Improvement  of  the  United  States, 
the  Licensee  shall  pay  to  the  Commission  the 
amounts  for  which  it  Is  billed  from  time  to 
time  for  such  headwater  benefits  and  for  the 
cost  of  making  the  determinations  pursuant 
to  the  then  current  regulations  of  the  Com- 
mission under  the  Federal  Power  Act. 

Article  12.  The  United  States  specifically 
retains  and  safeguards  the  right  to  use  water 
In  such  amount,  to  be  determined  by  the 
Secretary  of  the^Asmy,  as  may  be  necessary 
for  the  purposes  of  navigation  on  the  navi- 
gable'waterway  affected:  and  the  operations 
of  the  Licensee,  so  far  as  they  affect  the  use. 
storage  and  discharge  from  storage  of  waters 
affected  by  the  license,  shall  at  all  times  be 
controlled  by  such  reasonable  rules  and 
regulations  as  the  Secretary  of  the  Army  may 
prescribe  in  the  mterest  of  navigation,  and 
as  the  Commission  may  prescribe  for  the  pro- 
tection of  life,  health,  and  property,  and  In 
the  Interest  of  the  fullest  practicable  con- 
servation and  utilization  of  such  waters  for 
power  purposes  and  for  other  beneficial  pub- 
lic rises.  Including  recreational  purposes,  and 
the  Licensee  shall  release  water  from  the 
project  reservoir  at  such  rate  In  cubic  feet 


per  second,  or  such  volume  In  acre-feet  per 
specified  period  of  time,  as  the  Secretary  of 
the  Army  may  prescribe  in  the  interest  of 
navigation,  or  as  the  Commission  may  pre- 
scribe for  the  other  purposes  hereinbefore 
mentioned. 

Article  13.  Ob  the  application  of  any  per- 
son, association,  corporation.  Federal  agency. 
State  or  municipality,  the  Licensee  shaU  per- 
mit such  reasonable  use  of  Its  reservoir  or 
other  project  properties,  including  works, 
lands  and  water  rights,  or  parts  thereof,  as 
may  be  ordered  by  the  Commission,  after 
notice  and  opportunity  for  hearing,  in  the 
interests  of  comprehensive  development  of 
the  waterway  or  waterways  involved  and  the 
conservation  and  utilization  of  the  water  re- 
sources of  the  region  for  water  supply  or  for 
the  pvirposes  of  steam-electric,  irrigation,  in- 
dustrial, municipal  or  similar  uses.  The  Li- 
censee shall  receive  reasonable  compensa- 
tion for  use  of  its  reservoir  or  other  project 
properties  or  parts  thereof  for  such  purposes, 
to  include  at  least  full  reimbursement  for 
any  damages  or  expenses  which  tlie  Joint  use 
caiises  the  licensee  to  incur.  Any  sutfh  com- 
pensation stiall  be  fixed  by  the  Commission 
either  by  approval  of  tm  agreement  between 
the  Licensee  and  the  party  or  parties  bene- 
fiting or  after  notice  and  opportunity  for 
hearing.  Applications  shall  contain  informa- 
tion in  sufficient  detail  to  afford  a  full  under- 
standing of  the  proposed  use,  including  satis- 
factory evidence  that  the  applicant  possesses 
necessary  water  rights  pursuant  to  applicable 
State  law.  or  a  siKrwlng  of  cause  why  such 
evidence  cannot  concurrently  be  submitted, 
and  a  statement  as  to  the  relationship  of  the 
proposed  vise  to  any  State  or  municiiwa  plans 
or  orders  which  may  have  been  adopted  with 
respect  to  the  use  of  such  waters. 

Article  14.  In  the  construction  or  mainte- 
nsmce  of  the  project  works,  the  Licensee  shall 
place  and  maintain  suitable  structures  and 
devices  to  reduce  to  a  reasonable  degree  the 
liability  of  contact  between  its  transmission 
lines  and  telegraph,  telephone  and  other  sig- 
nal wires  or  power  transmission  lines  con- 
structed prior  to  Its  transmission  lines  and 
not  owned  by  the  Licensee,  and  shall  also 
place  and  maintain  suitable  structures  and 
devices  to  reduce  to  a  reasonable  degree  the 
liability  of  any  structures  or  wires  falling  or 
obstructing  traffic  or  endangering  life.  None 
of  the  provisions  of  this  article  are  intended 
to  relieve  the  Licensee  from  any  responsibility 
or  requirement  wWch  may  be  imposed  by  any 
other  lawful  authority  for  avoiding  or  eMml- 
nating  inductive  interference. 

Article  15.  The  Licensee  shall,  for  the  con- 
servation and  development  of  fish  and  wild- 
life resources,  construct,  maintain,  and  oper- 
ate, or  arrange  for  the  construction,  main- 
tenance, and  operation  of  such  reasonable 
facilities,  and  comply  with  such  reasonable 
modifications  of  the  project  structures  and 
operation,  as  may  be  ordered  by  the  Commis- 
sion upon  its  own  motion  or  upon  the  rec- 
ommendation of  the  Secretary  of  the  Interior 
or  the  fish  and  wildlife  agency  or  agencies  of 
any  State  in  wbJch  the  project  or  a  part 
thereof  Is  located,  after  notice  and  opportu- 
nity for  hearing. 

Article  16.  ^Whenever  the  United  States 
shall  desire,  in  connection  with  the  project, 
to  construct  fish  and  wildlife  facilities  or  to 
improve  the  existing  fish  and  wildlife  facili- 
ties at  its  own  expense,  the  Licensee  shall 
permit  the  United  States  or  its  designated 
agency  to  use.  free  of  cost,  such  of  the  Li- 
censee's lands  and  interests  in  lands,  reser- 
voirs, waterways  and  project  works  as  may 
be  reasonably  required  to  complete  such 
facilities  or  such  Improvements  tliereof.  In 
addition,  after  notice  and  opportiuUty  for 
hearing,  the  Licensee  shall  modify  tlie  project 
operation  as  may  be  reasonably  prescribed  by 
the  Commission  In  order  to  permit  the  main- 
tenance and  operation  of  the  fish  and  wild- 


life facilities  constructed  or  Improved  by  the 
United  States  under  the  provisions  of  this 
article.  This  article  sliall  not  be  interpreted 
to  place  any  obligation  on  the  United  States 
to  construct  or  Improve  fish  and  wildlife 
facilities  or  to  relieve  the  Licensee  of  any 
obligation  under  this  license. 

Article  17.  The  Licensee  tiiall  construct, 
maintain,  and  operate,  or  shaU  arrange  for 
the  construction,  maintenance,  and  c^>era- 
tlon  of  such  reasonable  recreational  facili- 
ties, including  modifications  thereto,  such  js 
access  roads,  wharves,  launching  ramps, 
beaches,  picnic  and  camping  areas,  sanitary 
faculties,  and  utilities,  giving  consideration 
to  the  needs  of  the  physically  iiandicapped, 
and  shall  comply  with  sueh  reasonable  modi- 
fications of  the  project,  as  may  be  prescribed 
hereafter  by  the  Commission  during  the  term 
of  this  license  upon  Its  own  motion  or  upon 
the  recommendation  of  the  Secretary  of  the 
Interior  or  other  interested  Federal  or  State 
agencies,  after  notice  and  opportunity  for 
hearing. 

Article  18.  So  fu  as  is  consistent  with 
proper  operation  of  the  project,  the  Licensee 
shall  allow  the  public  free  access,  to  a  rea- 
sonable extent,  to  project  waters  and  adja- 
cent project  lands  owned  by  the  Licensee  for 
the  purpose  of  full  public  utilization  of  such 
lands  and  waters  for  navigation  and  for  out- 
door recreational  purposes,  including  fish- 
ing and  hunting:  Provided,  That  the  Licen- 
see may  reserve  from  public  access  such  por- 
tions of  the  project  waters,  adjacent  lands, 
and  project  facilities  as  may  be  necessary  for 
the  protection  of  life,  health,  and  property. 
Article  19.  In  the  construction,  mainte- 
nance, or  operation  of  the  project,  the  Li- 
censee shall  be  responsible  for,  and  shall  take 
reasonable  measures  to  prevent,  soil  erosion 
on  lands  adjacent  to  streams  or  other  waters, 
stream  sedimentation,  and  any  form  of  water 
or  air  pollution.  The  Conunlsston,  up>on  re- 
quest or  upon  its  own  motion,  may  order 
the  Licensee  to  take  such  meastires  as  the 
Commlslon  finds  to  be  necessary  for  these 
purposes,  after  notice  and  opportunity  for 
hearing. 

Article  20.  The  Licensee  shall  consult  with 
the  appropriate  State  and  Federal  agencies 
amd,  within  one  year  of  the  date  of  issuance 
of  this  license,  shall  submit  for  Commission 
approval  a  plan  for  clearing  the  reservoir 
area.  Further,  the  Licensee  shall  clear  and 
keep  clear  to  an  adequate  width  lands  along 
open  conduits  and  shall  dispose  of  all  tem- 
porary structures,  unused  timber,  brush 
ref\ise,  or  other  material  unnecessary  for  the 
purposes  of  the  project  which  results  from 
the  clearing  of  lands  or  from  the  mainte- 
nance or  alteration  of  the  project  works.  In 
addition,  all  trees  along  the  periphery  of 
project  reservoirs  wtiich  may  die  diu-ing  op- 
erations of  the  project  shall  be  removed. 
Upon  approval  of  the  clearing  plan  all  clear- 
ing of  the  lands  and  disposal  of  the  unneces- 
sary material  shall  t>e  done  with  due  dili- 
gence and  to  the  satisfaction  of  the  author- 
ized representative  of  the  Commission  and 
in  accordance  with  appropriate  Federal, 
State,  and  local  statutes  and  regulations. 

Article  21.  Material  may  be  dredged  or  ex- 
cavated from,  or  placed  as  fill  in,  project 
lands  and/or  jvaters  only  in  the  prosecution 
of  work  specifically  authorized  under  the 
license;  in  the  maintenance  of  the  project; 
or  after  obtaining  Commission  approval,  as 
appropriate.  Any  such  material  shall  be  re- 
moved and/or  deposited  in  such  manner  as 
to  reasonably  preserve  the  environmental 
values  of  the  project  and  so  as  not  to  inter- 
fere with  traffic  on  land  or  water.  Dredging 
and  filling  in  a  navigable  water  of  the  United 
States  shall  also  be  done  to  the  satisfaction 
of  the  District  Engineer,  Department  of  the 
Army,  in  charge  of  the  locality. 

Article  22.  Whenever  the  United  States 
shall  desire  to  construct,  complete,  or  im- 


prove navigation  facilities  in  connection 
with  the  project,  the  Ltcensee  shall  convey 
to  the  United  States,  free  of  cost,  such  of 
its  lands  and  rights-of-way  and  such  rights 
of  passage  through  its  dams  or  other  struc- 
txires,  and  shall  permit  such  control  of  its 
pocds,  as  may  be  required  to  complete  and 
maintain  such  navigation  facilities. 

Article  23.  The  operation  of  any  navigation 
facilities  which  may  be  constructed  as  a  part 
of,  or  in  connectioo-with,  any  dam  or  diver- 
sion structure  constituting  a  part  of  the 
project  works  shall  at  aU  times  be  controlled 
by  such  reasonable  rules  and  regulations  in 
the  interest  of  navigation,  including  contr<rf 
of  the  level  of  the  pool  caused  by  such  dam 
or  diversion  structxue,  as  may  be  made  from 
time  to  time  by  the  Secretary  of  the  Army. 

Article  24.  The  Licensee  shall  furnish 
power  free  of  cost  to  the  United  States  for 
the  operation  and  maintenance  of  naviga- 
tion facilities  to  the  vicinity  of  the  project  at 
the  voltage  and  frequency  required  by  such 
facilities  and  at  a  point  adjacent  thereto, 
whether  said  faculties  are  constructed  by  the 
Licensee  or  by  the  United  States. 

Article  25.  The  Licensee  shall  construct, 
maintain,  and  operate  at  its  own  expense 
such  lights  and  other  signals  for  the  protec- 
tion of  navigation  as  may  be  directed  by  the 
Secretary  of  the  Department  in  which  the 
Coast  Ouard  is  operating. 

Article  26.  If  the  Licensee  shall  cause  or 
s\iffer  essentlAl  project  property  to  be  re- 
moved or  destroyed  or  to  become  unfit  for 
use,  without  adequate  replacement,  or  shall 
abandon  or  dlsconttnue  good  faith  operation 
of  the  project  or  refuse  or  neglect  to  comply 
with  the  terms  of  the  license  and  the  lawful 
orders  of  the  Commission  mailed  to  the  rec- 
ord address  of  the  Licensee  or  its  agent,  the 
Commission  will  deem  it  to  be  the  intent  of 
the  Licensee  to  surrender  the  license.  The 
Commission,  after  notice  and  opportunity  for 
hearing,  may  require  the  Licensee  to  remove 
any  or  all  structures,  equipment  and  power 
lines  within  the  project  boundary  and  to  take 
any  such  other  action  necessary  to  restore 
the  project  waters,  lands,  and  faciUUes  re- 
maining vrtthin  the  project  boundary  to  a 
condition  satisfactory  to  the  United  Stotee 
agency  having  Jurisdiction  over  Its  lands  or 
the  Commission's  authorized  representative, 
as  appropriate,  or  to  provide  for  tlie  con- 
tinued operation  and  maintenance  of  non- 
power  facilities  and  fulfill  such  other  obli- 
gations under  the  license  as  the  Commis- 
sion may  prescril>e.  In  addition,  the  Conunls- 
slon in  its  discretion,  after  notice  and  op- 
portunity for  hearing,  may  also  agree  to  the 
surrender  of  the  license  when  the  Commis- 
sion, for  the  reasons  recited  herein,  deems 
it  to  t>e  the  intent  of  the  Licensee  to  sur- 
render the  license. 

Article  27.  The  right  of  the  Licensee  and 
of  Its  successors  and  assigns  to  use  or  occupy 
waters  over  which  the  United  States  has  Ju- 
risdiction, or  lands  of  the  United  States  under 
the  license,  for  the  purpoee  of  maintaining 
the  project  works  or  otiierwise.  shall  abso- 
lutely cease  at  the  end  of  the  license  period, 
unless  the  Licensee  has  obtained  a  new  li- 
cense pursuant  to  the  then  existing  laws  and 
regulations,  or  an  annual  license  under  the 
terms  and  conditions  of  this  license. 

Article  28.  The  terms  and  conditions  ex- 
pressly set  forth  in  the  license  shall  not  be 
construed  as  impairing  any  terms  and  con- 
ditions of  the  Federal  Power  Act  which  are 


not  expressly  set  forth  herein. 

List  of  FPC  Standard  Articles  Forms  Used 
In  Permits  And  Licenses  For  Hydroelectric 
Projects 

The  following  FPC  standard  articles 
Forms,  in  addition  to  the  standard  Forms 
L-3,  and  L-4  which  are  provided  in  this 
appendix,  are  available  from  the  FPC  offices: 


FPC  forms:  >  Title 

p-1 Terms    and    conditions    of 

preliminary  permit. 

lr-1 Terms  and  conditions  of  U- 

ceive  for  constructed  ma- 
jor project  affecting  lands 
of  the  United  States. 
lr-2 Terms  and  conditions  of  li- 
cense   for    unconstructed 
major     project     affecting 
lands  of  the  United  States. 
L-5 Terms  and  conditions  of  li- 
cense for  constructed  ma- 
jor projects  affecting  navi- 
gable waters  and  lands  of 
^  the  United  States. 

L-6 Terms  and  conditions  of  H- 

cense    for    unconstructed 
major     project     affecting 
navigable  waters  and  lands 
of  the  United  States. 
l^-g Terms  and  conditions  of  li- 
cense for  constructed  mi- 
_  nor  projects  aiffectlng  nav- 
igable     waters      of      the 
■United  States. 
Ir-iO Terms  and  conditions  of  li- 
cense for  constructed  ma- 
JOT   project   affecting  the 
Interests   of   interstate  ot 
foreign  comm^xM. 
L-Il Terms  and  conditions  of  li- 
cense   for    unconstructed 
major  project  affecting  the 
interests   of   interstate   or 
foreign  commerce. 
L-14 Terms  and  conditions  of  li- 
cense   for    unconstructed 
•      minor     project     affecting 
navigable    waters    of    the 
United  States. 
L-16 Terms  and  conditions  of  li- 
cense   for    unconstructed 
minor     project     affecting 
the  interests  of  interstate 
or  foreign  commerce. 
tf-lC Terms  and  conditions  of  li- 
cense for  constructed  mi- 
nor project  affecting  lands 
of  the  United  States. 
Ij-17 Terms  and  conditions  of  li- 
cense   for    unconstructed 
minor     project     affecting 
lands  of  the  United  States. 
Ii-lS Terms  and  conditions  of  li- 
cense for  constructed  mi- 
nor project  affecting  navi- 
*■  gable  waters  and  lands  of 

the  United  States. 
L-19 Terms  and  conditions  of  li- 
cense for  unconstructed 
minor  project  affecting 
ziavigable  waters  and  lands 
of  the  United  States. 

'  Revised  October  1975. 
[FRDoc.76-29446  FUed  10-28-7 6i 8: 45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRPart958] 

[Amdt.  2] 

ONIONS  GROWN  IN  CERTAIN  DESIG- 
NATED COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Proposed  Amendment  of  Handling 
Regulation 

•This  proposal  woiHd  ajnend  the  han- 
dling regulation  to  Impose  minimum 
quality  requirements  on  unbraided  red 
onions. 

Consideration  is  being  given  to  issuing 
the  following  amendment  to  the  han- 
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PROPOSED  RULES 


dllng  regulation,  which  was  unanimously 
recommended  by  the  Idaho-Eastern 
Oregon  Onion  Committee.  The  commit- 
tee is  the  administrative  agency  estab- 
lished imder  ^4a^ketlng  Agreement  No. 
130  and  Order  No.  958.  both  as  amended 
<7  CFR  Part  958;  41  FR  36195\  This 
program  regulates  the  handling  of  onions 
grown  in  that  production  area  and  Is 
issued  under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  etseq.). 

This  season  the  volume  and  quality  of 
red  onions  in  the  Idaho-Oregon  produc- 
tion area  are  such  that  their  imregulated 
handling  is  having  a  depressing  effect  on 
producer  returns  for  all  onions.  Poorer 
quality  imbraided  red  onions  are  being 
placed  on  the  market  to  the  detriment  of 
the  industry.  Also,  the  220  car  estimated 
volume  of  red  onions  in  the  area  is  more 
than  twice  that  of  previous  seasons  and 
is  now  a  significant  factor  in  the  onion 
market.  Tlie  committee  believes  these  un- 
braided  red  onions  are  competing  with 
all  other  varieties  and  therefore  also 
should  meet  quality,  pack,  inspection  and 
assessment  requirements.  However, 
braided  red  onions  would  continue  to  be 
exempt.  Such  types  are  readily  identifi- 
able by  their  distinctive  quality  and  ap- 
pearance, they  comprise  a  relatively 
small  proportion  of  the  crop  and  are 
shipped  to  specialized  outlets. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  in  connec- 
tion with  this  proposal  shall  file  the  same 
in   duplicate   with   the   Hearing   Clerk, 
Room  112-A,  U.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250  not  later 
than  November  12.  1976.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Hearing  Clerk 
during  regular  business  hours   (7  CFR 
1.27  (bO. 
The  proposal  is  as  follows: 
Section   958.321    Handling   regulation 
(41   FR   30013;    45997)    is   amended   as 
follows : 

1.  The  introductory  paragraph  preced- 
ing paragraph  (a)  is  revised;  paragraph 
(a)(2)  is  renumbered  as  (a)(3)   and  a 
new  (a)  (2)  Is  added  as  follows: 
§  938.321    'Handling  regulation. 

During  the  effective  period  herein 
through  April  30,  1977,  no  handler  may 
handle  any  lot  of  onions,  except  braided 
red  onions,  imless  such  onions  are  at 
least  "moderately  cured."  as  defined_in 
paragraph  (f )  of  this  section,  and  meet 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section,  or  unless  such  onions 
are  handled  in  accordance  with  para- 
graphs (c) ,  (d) ,  or  (e)  of  this  section, 
(a)    •  *  • 

(2>  Red  Varieties.  U.S.  No.  2  or  better 
grade,  1''2  inches  minimum  diameter. 
•  •  •  •  • 

Dated:  October  22.  1976. 

Charles  R.  Brader. 
Acting  Director. 
Fruit  and  Vegetable  Division. 

[PB   Doc.76-31627   PUed    10-28- 76;8:45    am| 


[7  CFR  Part  980] 

[Amdt.  1] 

ONION  IMPORTS 

Proposed  Minimum  Quality  Requirements 

This  proposal  would  amend  the  Import 
regulation  to  impose  minimum  quality 
requirements  on  unbraided  onions. 

Notice  is  hereby  given  of  a  proposed 
amendment  of  §  980.115  Onion  import 
regulation  (41  FR  30014)  applicable  to 
the  importation  of  onions  into  the  United 
States  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et  seq.) . 
The  proposed  amendment  is  based  on. 
and  complies  with,  a  proposed  amended 
regulation  to  be  made  effective  imder 
the  Federal  marketing  order  for  onions 
grown  in  certain  designated  counties  in 
Idaho  and  Malheur  County,  Oregon. 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  filed  in  dupli- 
cate with  the  Hearing  Clerk.  Room  112- 
A.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  not  later  than 
November  12,  1976.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
The  proE>osal  is  as  follows : 

Section  980.115  Onion  import  regula- 
tion (41  FR  30014)  is  amended  as  fol- 
lows : 

1.  The  introductory  paragraph  pre- 
ceding paragraph  (a)  is  revised  para- 
graph (a)  (2)  is  renumbered  as  (a)  (3) ; 
a  new  (a)  (2)  is  added  and  the  first  sen- 
tence of  paragraph  (h)  is  revised  to  read 
as  follows: 

§  980. 11 5      Onion  import  regulation. 

Except  as  otherwise  provided  herein, 
during  the  effective  period  herein 
through  April  30.  1977,  no  person  may 
import  any  lot  of  onions,  except  braided 
red  varieties,  unless  such  onions  are  In- 
spected, are  at  least  "moderately  cured" 
and  meet  the  other  requirements  of  this 
section. 

(2)  Red  varieties.  U.S.  No.  2  or  better 
grade,  I'i  inches  minimxmi  diameter. 
•  •  *  •  • 

(h)  Definitions.  For  the  purpose  of 
this  section  "Onions"  means  all  varieties 
of  Allium  cepa  marketed  dry,  except  de- 
hydrated, canned  or  frozen  onions, 
pickling  onions  in  brine,  onion  sets, 
green  onions,  or  braided  red  onions.  *  *  • 

Dated :  October  22, 1976. 

Chakles  R.  Brader, 
Acting     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural  Marketing   Service. 

[PR  Doc.76-31721   Piled    10-28-76;8:45   ami 


[  7  CFR  Part  984  ] 

WALNUTS  GROWN   IN  CAUFORNIA 

Proposed  free  and  reserve  percentages  for 
1976-77  marketing  year 

Notice  is  hereby  given  of  a  proposal 
to  establish  free  and  reserve  percent- 


ages for  the  1976-77  marketing  year  of 
75  percent  and  25  percent,  respectively. 
The  1976-77  marketing  year  began  on 
August  1,  1976.  The  proposed  percentages 
would  be  established  in  accordance  with 
the  provisions  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  984.  as 
amended  (7  CFR  Part  984;  41  FR  31541) , 
regulating    the    handling    of    walnuts 
grown  in  California.  The  amended  agree- 
ment and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  proposed  percentages  were  rec- 
ommended by   the^  Walnut   Marketing 
Board  pursuant  to  '§  984.48  of  the  mar- 
keting  agreement   and   order   program. 
The  Board's  recommendation  is  based 
on  estimates  for  the  current  marketing 
year  of  supply,  and  inshell  and  shelled 
trade    demands    adjusted    for    handler 
carryover.  The  total  1976-77  supply  sub- 
ject to  regulation  Is  estimated  at  169 
miUion  poimds  kemelweight.  Inshell  and 
shelled    trscde    demands    adjusted    for 
handler  carryover  are  estimated  at  33 
and  92.8  million  pounds  kemelweight,  or 
a  total  trade  demand  of  125.8  million 
pounds  kemelweight. 

The  proposed  regulation  would  estab- 
lish the  supply  of  merchantable  walnuts 
available  to  the  domestic  inshell  and 
shelled  markets  at  maximum  quantities 
that  can  be  expected  to  be  utilized,  while 
also  providing  an  ample  carryover  into 
the  1977-78  marketing  year.  The  reserve 
is  for  export. 

The  recent  order  amendment  limited 
the  production  area  under  the  order  to 
the  State  of  California.  The  area  had  in- 
cluded Oregon  and  Washington  as^  well 
as  California.  However,  walnut  produc- 
tion in  Oregon  and  Washington  declined 
in  recent  years,  and  California  Is  now 
the  smallest  regional  production  area 
that  is  practical. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Cler\s.,  U.S.  Depart- 
ment of  Agriculture.  Room  112,  Admin- 
istration Building,  Washington,  D.C. 
20250,  not  later  than  November  19,  1976. 
All  written  submissions  made  pursuant 
to  this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing  Clerk 
ddring  regular  business  hours  (7  CFR 
1.27(b)). 
The  proposal  is  as  follows : 

§  984.223  Free  and  reserve  percentages 
for  California  walnuts  during  the  1976— 
77  marketing  year.  ' 

The  free  and  reserve  percentages  for 
California  walnuts  during  the  marketing 
year  beginning  August  1.  1976,  shall  be 
75  percent  and  25  percent,  respectively. 

Note:  It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  pro- 
posed regulation  have  been  carefully  evalu- 
ated In  accordance  with  OMB  Circular  A-107. 


Dated:  October  26,  1976. 

Davu)  a.  Patton, 
Acting  Director. 
Fruit  and  Vegetable  Division. 

[FR  Doc.76-31722  Filed  10-28-76;8:45  am] 
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[  7  CFR  Part  984  ] 

WALNUTS  GROWN   IN  CALIFORNIA 

Proposed  Expenses  of  the  Walnut  Market- 
ing Board  and  Rate  of  Assessment,  for 
the  1976-77  Marketing  Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Walnut  Mar- 
keting Board,  and  rate  of  assessment,  for 
the  1976-77  marketing  year.  That  year 
began  August  1,  1976.  The  proposal  is 
pursuant  to  fiS  984.68  and  984.69  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  984.  as  amended  (7  CFR  Part 
984;  41  FR  31541) .  The  amended  market- 
ing agreement  and  order  regulate  the 
handling  of  walnuts  grown  in  California, 
and  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  pro- 
posal is  based  oira  recommendation  of 
the  Board. 

Hie  proposed  expenses  total  $258,315, 
and  the  proposed  assessment  rate  Is  0.25 
cent  per  kemelweight  pound  for  all  wal- 
nuts certified  as  merchantable  during 
the  1976-77  marketing  year.  Such  rate  of 
assessment  is  expected  to  provide  suffi- 
cient funds  to  meet  the  estimated  ex- 
penses of  the  Board. 

Consideration  wiU  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington.  D.C.  20250,  not  later 
than  November  12, 1976.  AH  written  sub- 
missions made  pursuant  to  this  notice 
should  be  In  quadruplicate  and  wlH  be 
made  available  for  public  Inspection  at 
the  office  of  the  Hearing  CHerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

The  proposal  Is  as  follows: 

§  984^28  Expenses  of  the  Walnut  Mar- 
keting Board  and  rale  of  sssessnnent 
for  the  1976-77  marketing;  rear. 

(a)  Expenses.  Expenses  in  the  amount 
of  $258,315  are  reasonable  and  likely  to 
be  incurred  by  the  Walnut  I^rketlng 
Board  during  the  marketing  year  begin- 
ning August  1,  1976,  for  its  maintenance 
and  functioning,  and  for  such  purposes 
as  the  Secretary  may,  pursuant  to  the 
proTlslans  of  this  part,  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  said  marketing  year,  pay- 
able by  each  handler  in  accordance  with 
S  984.69,  Is  fixed  at  0.25  cent  per  kernel- 
weight  pound  for  certified  merchantable 
walnuts. 

Dated:  October  22, 1976. 

Charlis  R.  Bradkr, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

(FBDoc.7&-3ie28  Filed  10-28-76:8:46  am] 


[7  CFR  Part  989] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CAUFORNIA 

Proposed  Change  in  Minimum  Grade 
Standards  for  Padwd  Raisins 

Notice  la  given  of  a  proposal  to  tempo- 
rarily change  the  mhilmum  grade  staad- 
ards  for  certain  varietal  ^pes  of  packed 


raisins.  This  change  is  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  989.  as  amended  (7  CFR  Part 
989;  41  FR  32412) ,  hereinafter  referred 
to  collectively  as  the  "order".  The  order 
regulates  the  handling  of  raisins  pro- 
duced from  grilles  grown  In  California 
and  is  effective  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674) .  The 
proposal  was  recommended  by  the  Raisin 
Administrative  CcHnmittee. 

Section  989.59(a)  prescribes  minimum 
standards  for  packed  raisins.  Section 
989.59(b)  provides  that  the  standards  for 
any  varietal  type  then  in  effect  may  be 
changed  by  the  Secretary,  on  the  basis 
of  a  rectwnmendation  by  the  Committee 
or  other  pertinent  Information,  if  he 
finds  that  to  do  so  would  tend  to  effectu- 
ate the  declared  policy  of  the  act.  Para- 
graph (b)  also  authorizes  the  Secretary, 
upon  recommendation  of  the  Committee, 
to  prescribe  minimum  standards  for  any 
varietal  type.  "Hie  minimum  standards 
for  packed  natural  (sun-dried)  Thomp- 
son Seedless,  natural  (sun-dried)  Muscat, 
natural  (sun-dried)  or  artificially  dehy- 
drated Sultana,  Golden  Seedless,  Sulfur 
Bleached,  Valencia,  and  Zante  Currant 
raisins,  are  prescribed  in  §  989.59(a)  (2). 
The  minimimi  standards  for  packaged 
Dipped  Seedless  raisins  are  prescribed  In 
S  989.212  of  Subpart— Supplementary 
Regulations  (7  CFR  989.201-989.231). 

Rains  during  tiie  month  of^  September 
seriously  damaged  California's  1976 
raisin  crop.  Producers  and  handlers  are 
making  special  efforts  to  recondition  the 
rain  damaged  crop  to  recover  the  maxi- 
mum quantity  of  raisins  acceptable  for 
human  consumption.  However,  it  is  ex- 
pected that  mechanical  damage  sustained 
by  the  raisins  will  be  greater  than  normal 
due  to  additional  washing  and  more  in- 
tensive reconditioning  procedures  re- 
quired to  accomplish  this  objective.  Thus, 
it  is  proposed  that  the  tolerance  for  dam- 
aged raisins  prescribed  in  the  minimum 
standards  for  all  of  the  varietal  types 
listed  In  the  previous  paragraph  be  in- 
creased to  15  percent. 

On  October  15,  1976,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (41  FR  45575)  propos- 
ing, among  other  things,  to  increase  the 
total  tolerance  in  the  minimum  stand- 
ards for  discolored,  damaged,  and  moldy 
raisins  applicable  to  these  varietal  t3i>es. 
except  Zante  Crurrant  raisins,  to  10  per- 
cent. Pdr  Zante  CJurrant  raisins,  it  was 
proposed  that  this  total  tolerance  be  in- 
creased to  eight  percent.  Increasing  the 
tolerance  for  damaged  raisins  wpuld  ne- 
cessitate a  further  increase  in  the  total 
tolo'ance  for  discolored,  damaged,  and 
moldy  raisins.  Therefore,  it  is  also  pro- 
posed that  this  tolerance  be  increased  to 
20  percent  for  all-  of  the  varietal  types 
previously  listed,  including  Zante  Cur- 
rant raisins. 

As  with  the  changes  pn^xued  in  the 
Octob^  15  notice,  the  changes  proposed 
in  this  noUoe  are  temporary,  would  end 
November  30.  1877,  and  would  be  set 
forth  in  S  089^2  (currmtly  reserved)  in 
Subpart — Supplementary  RagidatioDs. 

Consideration  will  be  glveti  to  any  writ- 
ten data,  views,  or  arguments  pertaining 


to  the  proposal  which  are  received  by 
the  Hearing  (Jlerlc,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  November  12, 1976.  All  written 
submission  made  pursimnt  to  the  notice 
shall  be  made  in  quadruplicate  and  will 
be  made  available  for  public  Inspection  at 
the  office  of  the  Hearing  Clerk  during 
regiilar  business  hours  (7  CFR  1.27(b)). 
The  proposal  is  as  follows: 

§  989.202  Changes  in  minimnin  grade 
standards  f<H-  certain  packed  raisins 
for  the  period  ending  November  30, 
1977. 

Pursuant  to  S  989.59(b),  the  require- 
ments set  forth  in  {  989.59(a)  (2)  for  nat- 
ural (sun-dried)  Thompson  Seedless, 
natural  (sun-dried)  Muscat,  natural 
(sun-dried)  or  artificially  dehydrated 
Sultana,  Golden  Seedless,  Sulfur 
Bleached,  and  Valencia  raisins,  and  the 
requirements  set  forth  in  {  989.212  for 
Dipped  Seedless  raisins,  shall  be  U.S. 
Grade  C  as  defined  in  the  United  States 
Standards  for  Grades  of  Processed  Rai- 
sins (7  CFR  52.1841-52.1858;  41  FR 
34757)  except  that  the  tolerances  pre- 
scribed for  moldy  and  damaged  raisins 
shall  be  changed  to  five  percent,  and  15 
percent,  respectively,  and  the  total  toler- 
ance for  discolored,  damaged  or  moldy 
raisins  shall  be  changed  to  20  percent. 
Pursuant  to  §  989.59(b).  the  requirement 
set  forth  in  §  989.59(a)  (2)  for  Zante  Cvu-- 
rant  raisins  shall  be  U.S.  Grade  B  as  de- 
fined in  such  standards,  except  that  the 
tolerances  prescribed  for  moldy  and 
damaged  raisins  shall  be  changed  to  five 
percent  and  15  percent,  respectively,  and 
the  total  tolerance  for  discolored,  dam- 
aged, or  moldy  raisins  shall  be  changed 
to  20  percent.  These  changes  shall  termi- 
nate November  30,  1977. 

Dated:  October  26,  1976. 

Davxd  A.  Pattok. 
Acting  Director, 
Fruit  and  Vegetable  DitHsion. 
|FR  Doc.76-31723  PUed  10-28-76:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration  _ 

[21  CFR  Part  102] 

[Docket  No.  76N-0336] 

SUBSTITUTES   FOR   MARGARINE   (OLEO- 
MARGARINE) OR  BUTTER 

Common  or  Ustial   Name;  Extension    of 
Time  for  Comments 

The  Pood  and  Drug  Administration  is 
extending  to  December  28.  1976,  the  pe- 
riod for  filing  comments  on  the  proposed 
rule  making  regarding  amendment  of 
Part  102  (21  CFR  Part  102)  to  establish 
a  axxmion  or  usual  name  for  substitutes 
for  but4«r  or  margarine. 

In  the  Feosral  Register  of  August  30, 
1976  (41  FR  36509).  the  Commissioner  of 
Food  and  Drugs  issued  a  proposal  to  es- 
tablish a  common  or  usual  name  for  sub- 
stitutes for  margarine  (oleomargarine) 
or  butter  that  contain  less  fat  and/or  oil 
than  margarine  or  butter.  Comments 
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were  to  be  filed  on  or  before  October  29, 
1976. 

The  Commissioner  has  received  a  let- 
ter requesting  an  extension  of  the  com- 
ment period  from  the  American  Butter 
Institute  (ABI),  110  North  Franklin  St., 
Chicago.  IL  60606.  In  its  letter,  ABI  as- 
serts that  the  butter  industry  cannot 
study  the  impact  of  the  proposal,  analyze 
the  document,  and  prepare  meaningful 
comments  by  October  29,  1976.  The  letter 
from  ABI  is  on  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration. 

The  Commissioner  hereby  extends  the 
period  for  filing  comments  on  the  sub- 
ject proposal  to  December  28,  1976. 

Interested  persons  may  submit  to  the 
Hearing  Clerk,  P\xKi  and  Drug  Admin- 
istration, Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate  and  Identi- 
fied with  the  Hearing  Clerk  docket  num- 
ber found  in  brackets  in  the  heading  of 
this  document)  regarding  this  proposal. 
Received  comments  may  be  seen  in  the 
above  oCBce  during  working  hours,  Mon- 
day through  Friday. 

(Sees  201  (n),  403.  701(a).  52  Stat.  1041  as 
amended,  1(H7-1048  as  amended,  1056  (21 
U3.C.  321(n),  343.371(a))  and  under  author- 
ity delegated  to  the  Commissioner  (21  C^PR 
5  1)  (recodification  published  In  the  Fedkral 
Register  of  June  15,  197S   (41  FR  24262)).) 

Dated;  October  22,  1976. 

Joseph  P.  Hile, 
Acting  Associate 
Commissioner  for  Compliance. 
IFRDoc.76-31819  Filed  10-27-76:12:15  pm) 


[  21  CFR  Parts  310,  369] 

[Docket  No.  76N-0046] 

DIAMTHAZOLE  Dl HYDROCHLORIDE 

Revocation  of  Provisions  for  Topical 
Preparations 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  revoke  provisions 
in  the  Code  of  Federal  Regulations  con- 
cerning topical  diamthazole  dihydro- 
chloride  since  withdrawal  of  approval  of 
the  new  drug  applications  for  the  prepa- 
rations is  contemplated.  Interested  per- 
sons have  imtil  December  28,  1976  to 
comment. 

Section  310.201  fa)  (7)  (21  CFR  310.201 
(a)  (7) )  describes  the  conditions  for  ex- 
empting from  prescription-dispensing 
requirements  certain  topical  diamthazole 
dihydrochloride  preparations.  The  regu- 
lation requires  that  the  labeling  contain 
certain  warning  statements  intended  to 
prevent  occurrence  of  neurotoxic  effects. 
Section  369.21  (21  CFR  369.21)  contains 
suggested  wording  of  the  required 
warnings. 

Since  publication  of  the  regulations, 
PDA  has  monitored  adverse  reactions 
with  the  drug  as  reported  in  the  new 
drug  application  and  medical  literature. 
The  available  information,  including 
numerous  single  reports  smd  a  clinical 
study  conducted  In  1953  at  the  Washing- 
ton University  School  of  Medicine'  pro- 


vides strong  evidences  that  neurotoxicity 
is  causally  related  to  the  topical  admin- 
istration of  diamthazole  dihydrochloride. 
The  Commissioner  of  Food  and  Drugs 
concludes  that  the  danger  of  severe 
neurotoxic  reactions  associated  with  the 
use  of  these  preparaticMis  and  the  avail- 
ability of  safer,  equally  effective  alterna- 
tive drugs  result  ta  an  unfavorable 
benefit-risk  ratio  for  the  diamthazole 
dihydrochloride  preparations,  either  sis 
prescription  or  over-the-coimter  prod- 
ucts. 

Appearing  elsewhere  in  this  issue  of  the 
Federal  Register  (DESI  7819)  is  a  notice 
of  opportunity  for  hearing  on  a  proposal 
to  withdraw  approval  of  new  drug  ap- 
plications for  topical  preparations  con- 
taining diamthazole  dihydrochloride.  If 
approval  is  eventually  withdrawn.  It 
will  be  appropriate  to  simultaneously 
revoke  the  portions  of  the  regu- 
lations that  now  provide  for  over-the- 
counter  distribution,  labeling,  and  warn- 
ings. In  this  document  the  Commissioner 
proposes  to  revoke  the  provisions  in  Part 
310  exempting  diamthazole  dlhydrtxjhlo- 
ride  from  prescription-dispensing  re- 
quirements and  to  delete  from  Part  369 
the  suggested  wording  of  the  warning 
statement  required  for  over-the-counter 
sale. 

The  Commissioner  has  carefully  con- 
sidered the  iniaatlon  impact  of  the  pro- 
posed regulation  as  required  by  Executive 
Order  11821,  OMB  Circular  A-107,  and 
the  Guidelines  Issued  by  the  Department 
of  Health,  Education,  and  Welfare  and 
no  major  Inflaticwa  impact  has  been 
found.  A  copy  of  the  FDA  inflation  Im- 
pact assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  503 
(b),  505.  701,  52  Stat.  1050-1053,  as 
amended.  1055-1056,  as  amended  (21 
use.  352,  353(b),  355.  371))  and  under 
the  authority  delegated  to  him  (21  CFR 
5.1 )  (recodification  published  in  the  F«d- 
ERAL  Register  of  June  15.  1976  (41  FR 
24262)),  the  Commissioner  proposes  to 
amend  Parts  310  and  369  to  read  as 
follows : 

§  310.201       [.Vmendcd] 

1.  In  Part  310,  by  amending  §  310.201 
by  revoking  paragraph  (a)  (7) . 

§  369.21      [-imended] 

2.  In  Part  369,  by  amending  §  369.21 
by  revoking  the  item  headed  "DIAM- 
THAZOl^  DIHYDROCHLORIDE  FOR 
EXTERNAL  USE." 

Interested  persons  may,  on  or  before 
December  28,  1976,  submit  to  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane.  Rock- 
ville, MD  20852.  written  comments  (pref- 
erably in  quintuplicate  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  regarding  this  proposal.  Re- 
ceived comments  and  the  FDA  Inflation 
Impact  Assessment  may  be  seen  in  the 
above  ofiBce  during  working  hours,  Mon- 
day through  Friday. 


Dated:  October  19, 1976. 

JosspB  P.  Hiue. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR   Doc.76-31618  Filed    10-28-76:8:46   am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaKh 
Administration 

[29  CFR  Part  1960] 

FIELD  FEDERAL  SAFETY  AND  HEALTH 
COUNCILS 

Proposed  Expansion  of  Subpart  F 

Pursuant  to  section  19  of  the  Wll- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1609,  1614; 
29  U.S.C.  668,  673).  Secretary  of  Labor's 
Order  8-76  (41  PR  24059)  and  Executive 
Order  11807.  Sections  3(1)  and  3(3).  it 
is  proposed  to  amend  Part  1960  of  Title 
29,  Code  of  Federal  Regulations,  by  ex- 
panding Subpart  F-Field  Federsd  Safety 
and  Health  Councils. 

On  October  9,  1974,  Safety  and  Health 
Provisions  for  Federal  Employees  were 
published  in  the  Federal  Register  as  29 
CFR  Part  1960  (39  FR  36454) .  Since  that 
time,  it  has  become  apparent  that  more 
detailed  guidance  Is  necessary  with  re- 
spect to  the  i>rocedures  for  establishing 
and  operating  fleld  councils.  On  July  7, 
1976.  the  Federal  Advisory  Council  on  Oc- 
cupational Safety  and  Health  published 
notice  in  the  Federal  Register  that  a 
proposed  expansion  of  Subpart  P — Field 
Federal  Safe^  and  Health  Coimcils. 
would  be  discussed  at  its  public  meeting 
on  July  21,  1976  (41  PR  27881).  The 
Coimcil  welcomed  written  data,  views  or 
comments  concerning  all  agenda  items. 
Including  the  proposed  expansion,  and 
provided  an  opportunity  for  oral  submis- 
sions. At  the  July  21  meeting,  the  Coun- 
cil adopted  recommendations  which  form 
the  basis  of  the  regulatory  guidelines 
proposed  herein  by  the  Occupational 
Safety  and  Health  Administration.  The 
proposal  revises  the  current  §  1960.50  and 
adds  six  new  sectl<His  to  Subpart  P. 

The  proposed  regulatory  guidelines 
differ  from  the  reconmiendations  of  the 
Council  only  to  the  extent  that  minor, 
grammatical  changes  of  a  non-substan- 
tive nature  have  been  made.  Thus,  for 
example,  where  the  second  sentence  of 
the  Council's  draft  §  1960.51(a)  con- 
tained the  word  "will."  the  proposal  uses 
In  lieu  thereof  the  word  "should."  The 
change  was  made  to  reflect  the  fact  that 
the  Secretary  is  thereby  directing  the 
chairpersons  of  fleld  councils  to  include 
specified  information  in  their  annual  re- 
ports. Because  the  Secretary  is  issuing  a 
guideline  rather  than  undertaking  an  ob- 
ligation, the  term  "will"  is  inapposite. 
Similar  changes  from  "will"  to  "should" 
and,  in  some  instances,  from  "shall"  to 
"should"  were  made  in  §5  1960.54(a)  (1), 
1960.55(a)  and  (b)  and  1960.56(a),  (b), 
(c),  (d).  and  (e). 

Interested  persons  are  invited  to  sub- 
mit, in  writing,  data,  views  and  argu- 
ments on  the  proposed  regulatory  guide- 
lines on  or  before  December  15,  1976. 
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Comments  should  be  directed  to  the  Of- 
fice of  Federal  Agency  Safety  Programs, 
Occupational  Safety  and  Health  Admin- 
istration, First  Floor,  2100  M  Street. 
NW,  Washington,  D.C.  20210.  Copies  of 
the  comments  which  are  received  will 
be  available  for  public  inspection  at  that 
address.  Chsmges  may  be  made  in  the 
proposed  regiilatory  guidelines  as  a  re- 
sult of  comments  which  are  submitted. 
It  is  proposed  to  amend  29  CFR  Part 
I960  by  revising  Subpart  F  to  read  as 
follows: 

Subpart  F — Field  Federal  Safety  and 
Health  Councils 

§  1960.50     PiirpoM-. 

(a)  Executive  Order  11807  provides 
that  the  Secretary  of  Labor  shall  "facil- 
itate the  exchange  of  ideas  and  Informa- 
tion throughout  the  Oovemment  with 
respect  to  matters  of  occupational  safety 
and  health  through  such  arrangements 
as  he  deems  appropriate." 

(b)  With  this  objective,  the  Secretary 
of  Labor  will  continue  to  sponsor  and/or 
provide  guidance  for  those  Field  Federal 
Safety  and  Health  Councils  now  estab- 
lished and  In  operation,  and  establish 
new  fleld  coimcils  as  necessary  to  assist 
agencies  in  the  resolution  of  occupa- 
tional safety  and  health  problems  on  a 
local  level.  The  fleld  councils  will  con- 
sist primarily  of  qualifled  representa- 
tives of  local  area  Federal  fleld  activities 
whose  duties  pertain  to  occupational 
safety  and  health,  and  also  of  represent- 
atives of  recognized  unions  or  other 
employee  organizations  at  local  area 
Federal  fleld  activities. 

(c)  Federal  agency  h^ads  should 
ensure  that  their  field  activities  are 
ofQcially  represented  and  actively  par- 
ticipate in  the  programs  of  these  coim- 
cils. In  tidditlon,  agency  heads  should 
encourage  ofQcIal  representation  and 
active  participation  by  employee  organi- 
zations. 

§  1960.51      Role     of     tlir     Secrelary     of 
Labor. 

(a)  The  Secretary  of  Labor  will  main- 
tain liaison  with  agency  heads  to  en- 
sure that  they  encourage  their  fleld  ac- 
tivities to  participate  actively  in  fleld 
council  programs.  To  ensure  maximum 
participation,  the  chairpersons  of  fleld 
councils  should  include  in  their  annual 
reports  to  the  Secretary  of  Labor  descrip- 
tions of  the  degrees  of  participation  and 
support  they  have  received  from  Federal 
fleld  activities  and  the  Secretary  of  La- 
bor will  annually  furnish  each  agency 
head  with  a  report  covering  such  Infor- 
mation regarding  Its  field  activities. 

(b)  The  Secretary  of  Labor  will  provide 
leadership  and  guidance  and  make  avail- 
able necessary  equipment,  supplies,  and 
staff  services  to  the  Field  Federal  Safety 
and  Health  Councils  to  sissist  them  in 
fulfilling  their  responsibilities.  The  Sec- 
retary of  Lat>or  will  also,  within  his  capa- 
IBOTuqoa^  piTB  8A;^w)insxioo  apiAOJd  'iS^nitl 
services  to  fleld  councils.  These  services 
may  involve  aid  in  any  and  all  phases  of 
developing  and  planning  programs;  and 
in  sponsoring,  conducting  or  supporting 
safety  and  health  training  courses. 


§  1960.52      EstaUishing    a    field    federal 
safety  and  health  council. 

(a)  Those  fleld  councils  established 
and  in  operation  prior  to  the  effectlTe 
date  of  this  subpart  will  continue  to 
fimctlon  without  interruption  unless  It 
Is  the  desire  of  local  councils  to  merge 
for  reasons  that  would  make  the  council 
more  effective. 

(b)  The  Secretary  of  Labor  may  estab- 
lish a  fleld  federal  safety  and  health 
council  in  any  area  where  ten  or  more 
Federal  establishments  totaling  300  or 
more  employees  are  located  within  an 
area  with  a  radius  of,  50  miles.  In  any 
such  area  where  there  is  no  council  al- 
ready established,  a  field  representative 
of  the  Secretary  of  Labor  may,  upon  his 
own  initiative  or  at  the  request  of  an^ 
establishment  within  the  area,  contact 
representatives  of  all  establishments 
Mi-ithin  the  area  and  coordinated  their 
efforts  to  organize  a  field  council.  Such 
representative  of  the  Secretary  of  Labor 
will  provide  guidance  and  direction  un- 
til the  field  council  is  weU  established. 

(c)  After  a  new  field  federal  safety 
and  health  council  has  been  organized, 
officers  elected,  and  articles  of  organiza- 
tion drafted  and  accepted  by  the  councU 
membership,  a  formal  request  for  recog- 
nition as  a  field  council  should  be  sent 
to  the  Secretary  of  Labor.  Upon  approval 
of  the  Articles  of  Organization,  a  charter 
will  be  issued. 

§  1960.53      Obiectiveo. 

The  basic  objective  of  fleld  councils  Is 
to  help  accomplish  the  greatest  possible 
reduction  in  the  frequency,  severity  and 
cost  of  occupational  accidents,  injuries 
and  illnesses  in  the  Federal  Government. 
Field  councils  should  act  on  behalf  of 
the  Secretary  of  Labor  or  his  designees 
on  occupational  safety  and  health  &c- 
tivities  in  carrying  out  within  their  re- 
spective geographic  areas  the  following 
functions: 

(a)  To  act  as  a  clearinghouse  on  In- 
formation and  data  on  occupational  su:- 
cidents  or  injuries  and  illnesses  and  their 
prevention. 

(b)  To  plan,  organize  and  conduct 
field  council  meetings  or  programs  which 
will  give  technical  advice  and  informa- 
tion to  representatives  of  participating 
agencies  and  employee  organizations. 

\  (c)  To  promote  improvement  of  safety 
■and  health  programs  and  organizations 
in  each  Federal  agency  represented  or 
participating  in  council  activities. 

<d»  To  promote  coordination,  cooper- 
ation and  sharing  of  resources  and  ex- 
pertise to  aid  agencies  with  inadequate 
or  limited  resources.  These  objectives  can 
be  accomplished  in  a  variety  of  ways.  For 
example,  fleld  councils  could  organize 
and  conduct  training  programs  for  col- 
lateral duty  safety  personnel,  coordi- 
nate or  promote  programs  for  courtesy 
inspections,  or  conduct  evaluations  of  the 
agencies'  safety  and  health  programs. 

(e)  To  provide  Federal  Executive 
Boards.  Federal  Executive  Associations, 
and  labor  organizations  with  informa- 
tion on  the  administrative  and  technical 
aspects  of  safety  and  health  manage- 
ment. 


(f )  To  study  the  safety  and~  health 
problems  peculiar  to  local  conditions 
and  suggest  i^proaches  for  eliminating 
such  problems. 

(g)  To  devel<«)  a  oo<H)erative  relation- 
ship with  local  community  leaders  by  in- 
forming them  of  the  existing  functions 
and  objectives  of  the  council  and  by 
calling  on  them  for  support  and  partici- 
pation in  council  meetings  and  activities. 

§  1960.54     Membership. 

(a)  Each  field  council  should  c<xisist 
of  representatives  of  local  Federal  ac- 
tivities appointed  by  their  respective  ac- 
tivity heeds  as  mend>ers  or  alternates. 
The  categories  of  persons  described  here- 
inafter are  eligible  for  membership  on 
field  councils.  Categories  (1) .  (2)  and  (3) 
refer  solely  to  Federal  personnel  meet- 
ing the  prescribed  qualifications. 

(1)  Safety  professionals.  This  category 
of  membership  will  include  Federal  per- 
sonnel identified  in  5  1960.2  (h » .  Upon  re- 
quest, agencies  should  provide  field 
councils  with  rosters  of  their  personnel 
holding  these  titles  referred  to  above  in 
I  1960.2(h). 

<2)  Related  professions,  occupations, 
or  collateral  duty  personnel.  This  cate- 
gory of  membership  will  Include  persons 
employed  in  professions  or  occupations 
related  to  or  concerned  with  safety  or 
health  of  employees. 

<3)  Representatives  of  recognized  Fed- 
eral labor  organizations.  This  category 
of  membership  will  include  representa- 
tives of  recognized  local  labor  organiza- 
tions, if  any,  representing  «npIoyees  in 
each  Federal  field  activity  comprising 
the  Field  Council.  Appointment  of  these 
members  for  attendance  at  meetings  or 
participation  in  field  council  activities 
will  be  by  their  respective  surtivity  head.s 
after  consultation  and /or  negotiation 
with  ar>propriate  employee  representa- 
tives. The  term  of  service  of  each  repre- 
sentative will  be  at  the  discretion  of  each 
representative's  activity  head.  As  used  in 
this  paragraph,  the  term  "consultation 
and/or  negotiation  with  appropriate  em- 
ployee representatives"  shall  include 
such  consultation,  conference  or  negoti- 
ation with  representatives  of  Federal 
establishment  employees  as  Is  consistent 
with  Executive  Order  11491,  as  amended. 
Executive  Order  11636,  or  other  collec- 
tive bargaining  arrangements.  As  used 
in  this  paragraph,  the  terms  "recognized 
local  labor  organizations"  and  "appro- 
priate employee  representatives  "  should 
be  interpreted  with  due  regard  for  any 
obligati(»i  Imposed  by  the  aforemen- 
tioned Executive  Orders  and  any  labor 
agreement  that  may  cover  the  employees 
involved. 

1 4)  Representatives  from  nongovern- 
ment organizations.  Associate  member- 
ship may  be  granted  to  any  nongovern- 
ment individual  who  has  demonstrated 
interest  in  occupational  safety  and 
health.  An  associate  member  has  no  vot- 
ing rights  and  may  not  hold  any  office. 

(b)  Since  a  primary  objective  of  the 
field  Federal  safety  and  health  coun- 
cil Is  to  facilitate  an  exchange  of  ideas 
and  Information  with  respect  to  health 
and    safety,    no    maximum    limitation 
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should  be  placed  on  the  numbers  of  per- 
sonnel in  any  of  the  above  categories  that 
will  be  members  and/or  attend  meetings 
and/or  participate  in  field  council  ac- 
tivities. 

(c)  All  ofDcially  designated  members, 
representatives  and  alternates  shall  have 
voting  privilege  and  serve  without  addi- 
tional compensation. 

§  1960.55      Organization. 

(a)  Field  council  ofiScers  should  in- 
clude as  a  minimum,  a  chairperson,  vice 
chairperson,  and  secretary,  who  should 
be  elected  for  a  one  or  two  year  term  on 
a  calendar  year  basis  by  a  majority  vote 
of  the  representatives  present  at  a  regu- 
larly scheduled  meeting.  Election  of  of- 
ficers should  be  held  at  least  60  days 
before  the  beginning  of  a  calendar  year. 

(b)  There  should  be  a  Field  Coimcil 
Executive  Committee  consisting  of  all 
elected  ofBcers,  chairpersons  of  ap- 
pointed committees,  the  immediate  past 
chsurperson  of  the  field  council,  and  a 
representative  of  employees  who  la  a 
member  of  the  field  council  and  who  has 
been  selected  or  elected  by  the  union 
representatives  who  are  members  of  th-^ 
council.  The  executive  committee  should 
meet  as  necessary  on  the  call  of  the 
chairperson. 

(c)  In  order  for  the  Executive  Board 
of  the  field  council  to  be  properly  rep- 
resentative of  the  membership.  It  should 
not  have  more  than  two  representatives 
from  the  same  field  activity. 

(d)  Committees  may  be  appointed  by 
the  chairperson  for  specific  purposes  as 
warranted. 

§  1960.56     Operating  procedures. 

(a)  The  Executive  Committee  of  each 
council  should  meet  at  least  45  days 
before  the  beginning  of  each  calendsu: 
year  and  plan  an  annual  program  for  the 
council  designed  to  accomplish  the  objec- 
tives and  functions  stated  In  S  1960.53 
above.  Planning  should  Include  "the  es- 
tablishment of  necessary  committees, 
types  of  programs  and  places  of  meetings 
to  be  held.  Duties  of  all  officers  of  the 
field  council  should  be  clesu-ly  es- 
tablished. 

(b)  The  council  program  should  In- 
clude at  least  four  general  meetings  per 
year. 

(c)  At  the  first  general  meeting  of  the 
council,  committees  should  be  appointed 
and  the  pooperation  of  all  participants 
should  be  solicited  to  aid  the  functioning 
of  committees  and  the  successful  accom- 
plishment of  the  council's  objectives. 

(d)  Meetings  and  other  activities  of 
the  field  council  should  be  conducted  as 
outlined  in  the  council  schedule. 

(e)  Each  field  coimcll  should  submit 
to  the  Secretary  of  Labor  or  his  desig- 
nee by  March  15  of  each  year  a  report 
describing  the  activities  and  programs 
of  the  previous  calendar  year  and  plans 
for  the  coming  year.  The  Office  of  Fed- 
eral Agency  Safety  Programs — OSHA — 


will  furnish  guidelines  to  field  coancOs 
In  preparing  their  reports. 

(Sees.  10.  24.  84  Stat.  1600,  1614  (20  U3.0. 
668,  673).  Secretary  or  LftboCa  Order  No. 
8-76  (41  FR  24050) ,  E.O.  11807) .) 

Signed  at  Washington,  D.C.,  this  26th 
day  of  October,  1976. 

MoRTOH  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-31780  Piled  10-38-76:8:46  ami 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  221  ] 

1EDR-305A:    Docket  No.   29421:    October  22, 

1976) 

CONSTRUCTION.  PUBLICATION,  FILING 
AND  POSTING  OF  TARIFFS  OF  AIR  CAR- 
RIERS AND  FOREIGN  AIR  CARRIERS 

Service  of  Charter  Tariff  Publications  on 
Charterers;  Supplemental  Notice  of  Pro- 
posed Rulemaking 

By  EDR-305.  September  21,  1976,  the 
Board  issued  a  Notice  of  Proposed  Rule- 
making In  this  proceeding  requesting 
comments  from  interested  persons  in 
response  to  its  proposal  to  require  an 
issuing  carrier  or  its  agent,  at  the  time 
it  transmits  a  charter  tariff  publication 
to  the  Board,  to  send  one  copy  of  the 
publication  and  letter  of  transmittal  to 
each  person  with  whom  the  carrier  has 
contracted  to  provide  charter  service 
when  such  tariff  publication  will  or  may 
affect  the  rates,  charges,  terms,  condi- 
tions, rules,  or  regulations  applicable  to 
one  or  more  of  the  flights  operated  pur- 
suant to  such  contract.  The  Board  re- 
quested that  the  comments  be  filed  by 
October  26.  1976. 

Counsel  for  Trans  International  Alr- 
linse,  by  oral  communication  on  Octo- 
ber 21,  1976.  has  requested  an  extension 
of  the  filing  date  to  November  5,  1976.  In 
support  of  the  request,  counsel  stated 
that  a  misunderstanding  existed  between 
the  carrier  and  its  trade  association 
(NACA)  on  who  was  to  bear  thcTespoft- 
sibillty  for  filing  the  comments;  and 
that,  being  an  interested  party,  TIA 
would  want  sufficient  time  to  adequately 
excress  its  views  to  the  Board. 

There  have  been  no  prior  extensions  of 
time  In  this  proceeding,  and  there  Is  no 
indication  that  the  requested  extension 
of  time  would  prejudice  any  party. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time 
for  filing  cMnments. 

Accordingly,  pursuant  to  the  authority 
delegated  In  Section  385.20(d)  of  the 
Board's  Organization  Regiilations  (14 
CPR  Part  385) ,  the  undersigned  hereby 
extends  the  time  for  filing  comments  to 
November  5.  1976. 

(Sec.  204(a)  of  the  Federal  Aviation  Act,  aa 
amended,  72  Stat.  743,  49  V3.C.  1324.) 

SnCON  J.  EZLENBERG, 

Associate  General  Counsel. 
Rules  Division. 

(FRDoc.76-31714FUed  10-28-76:8:45  amj 


[14  CFR  Part  2S0a] 

(EDR-^ia;  Docket  No.  29410; 
October  26,  10761 

REMEDIES  FOR  CHARTER  OVERBOOKING 
BY  CARRIERS 

Advance  Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion rulemaking  action  that  would  re- 
quire U.S.  and  foreign  direct  air  carriers 
to  provide  a  summary  remedy,  including 
the  payment  of  liquidated  damages,  to 
individuals  who  have  entered  Into  con- 
tracts as  charter  participants,  in  in- 
stances where  the  carriers  have  to  cancel 
their  "overbooked"  charter  fiights. 

This  Advance  Notice  of  Proposed 
Rulemaking  is  being  issued  to  Invite  par- 
ticipation by  the  industry  (including  air 
carriers,  foreign  air  carriers,  and  travel 
agents) ,  Interested  governmental  agen-  ' 
cles,  consumer  organizations,  and  mem- 
bers of  the  general  public.  In  the  Board's 
efforts  to  determine  whether  or  not  the 
rules  requested  by  the  petition  should  be 
considered  for  possible  adoption  by  the 
Board,  with  or  without  modiflcatfon,  and 
In  one  or  more  separate  proceedings. 

"Hie  issues  raised  by  the  petition  are 
discussed  in  the  attached  Explanatory 
Statement.  This  advance  notice  is  issued 
under  the  authority  of  sections  204,  401, 
and  402  of  the  Federal  Aviation  Act  of 
1958,  72  Stat.  743,  754,  757.  49  U.S.C. 
1324, 1371,  1372. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  20  copies  of  written  data, 
views,  or  arguments  addressed  to  the 
Docket  Section,  Civil  Aeronautics  Board. 
Washlngtton,  D.C.  20428.  All  comments 
received  on  or  before  December  13,  1976, 
and  reply  comments  received  on  or  be- 
fore January  3,  1977,  will  be  considered 
by  the  Board  before  taking  further  ac- 
tion. Copies  of  such  communications  will 
be  available  for  examination  by  Inter- 
ested persons  In  the  Docket  Section  of 
the  Board,  Room  711,  Universal  Build- 
ing, 1825  Connecticut  Avenue  N.W., 
Washington,  D.C,  uiwn  receipt. 

Those  persons  planning  to  file  com- 
ments or  responsive  comments  who  wish 
to  be  served  with  such  comments  filed  by 
others,  and  are  willing  to  undertake  to 
serve  their  comments  on  others,  shall  file 
with  the  Docket  Section  at  the  above  ad- 
dress by  November  8,  1976,  a  request  to 
be  placed  on  the  Service  List  in  Docket 
29410.  The  Service  List  will  be  prepared 
by  the  Docket  Section  and  sent  to  the 
persons  named  on  It.  lliose  persons  are 
to  serve  each  other  with  comments  or  re- 
sponsive comments  at  the  time  of  filing. 
A  list  of  an  persons  filing  comments 
will  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  on  It.  In 
addition  to  those  on  the  Service  List  who 
filed  comments,  persons  filing  responsive 
comments  should  also  serve  any  person 
whose  comment  Is  dealt  with  In  their  re- 
sponsive comments. 
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Individual  members  of  the  general 
public  who  wish  to  express  their  Interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form  to 
the  Docket  Section  at  the  above  address, 
without  the  necessity  of  filing  additional 
copies. 

By  the  Civil  Aeronautics  Board. 

Phylus  T.  Katlor, 
Secretary. 

Explanatory    Statement 

This  action  Is  Initiated  by  a  petition  (or 
rulemaking  by  the  Board's  Office  of  the  Con- 
sumer Advocate  (OCA) . 

The  petition  refers  to  a  recent  problem,  of 
significant  proportions,  which  arose  as  a  re- 
sult of  charter  overbooking  by  Trans  World 
Alrllnee,  (TWA)  .>  In  its  petition,  OCA  noted 
that  direct  air  carriers  commonly  have  in 
their  otnical  tariffs  provisions  allowing  them 
to  cancel  any  charter  flights  for  such  rettsons 
as  mechanical  difficulties,  weather,  or  con- 
ditions beyond  their  control,  or  even,  in  some 
Instances,  at  their  sole  discretion.  OCA 
pointed  out  that  the  Board  has  rules  <  14  CFR 
Part  250)  requiring  prompt  payment  of  liq- 
uidated damages  as  compensation  for  pas- 
sengers denied  boarding  on  scheduled  flights 
because  of  oversales.  The  compensation  con- 
sists of  payment  of  an  amount  equal  to  the 
ticket  price  (with  minimum  and  maximum 
amounts  specified  in  the  rule)  whUe  allow- 
ing the  passeager  to  retain  his  flight  coupon, 
which  of  course  is  exchangeable  for  compara- 
ble transportation  or  refundable  in  full.  OCA 
argued  that  the  situation  with  cancellation 
of  charter  flights  because  of  overbooking  of 
avaUable  space  is  essentially  similar,  except 
that  In  the  charter  case  an  entire  aircraft  Is 
affected  rather  than  Just  one  or  a  few  seats. 

The  petition  therefore  requests  that  in 
cases  where  a  carrier  cancels  a  charter  con- 
tract because  of  "overbooking,"  and  Ib  luiable 
to  provide  equivalent  subservice  within  a 
reasonable  period  of  time,  the  carrier  be  re- 
quired to  remit  to  each  participant  an 
amount  equal  to  his  portion  of  the  charter 
price,  pl\is  either  damages  In  an  equal 
amount  or  tickets  on  sched\iled  air  trans- 
portation over  the  same  routing. - 

Nine  answers  to  the  petition  were  received.-" 
Almost  all  suggested  some  modifications  of 
the  scheme  proposed  by  OCA.  Most  of  the 
direct  air  carriers  suggested  that  the  airlines 
presently  do  not  receive  large  enough  cancel- 
lation fees  from  charter  operators,  th\is  lead- 
ing to  presstire  on  the  airlines  to  overbook. 
However,  several  contended  that  the  recent 
Instance  involving  TWA,  cited  in  the  OCA 
petition,  was  the  only  one  in  which  charter 
participants  actually  were  denied  transport- 
ation for  which  they  had  contracted.  The 
scheduled  carrier  respondents  argued  that 
furnishing  scheduled  transportation  should 
be  enough,  and  favored  allowing  the  cancel- 


>  See  letter  from  the  Board  to  Trans  World 
Airlines,  dated  June  7,  1976,  a  copy  of  which 
has'been  placed  in  this  Docket. 

>  Although  the  petition  does  not  address 
Itself  to  the  question  of  whether  its  proposed 
rule  should  affect  all  classes  of  direct  car- 
riers operating  charters,  we  are  tentatively  of 
the  view  that,  if  such  rule  Is  adopted,  it 
should  apply  to  all  certificated  UJ3.  air  car- 
riers and  aU  foreign  air  carriers  holding 
permits  under  section  402  of  the  Act. 

"  Airline  Charter  Tour  Operators  A.ssocia- 
tlon  (ACTOA),  American  Society  of  Travel 
Agents,  Inc.  (ASTA).  National  Air  Carriers 
Association  (NACA) ,  American  Airlines,  Inc., 
Continental  Air  Lines,  Inc.,  Trans  World  Air- 
lines, Inc.,  United  Air  Lines,  Inc..  Pan  Amer- 
ican World  Airways,  Inc..  and  Pathfinder 
Corp.  — 


Ing  carrier  to  furnish  substitute  transporta- 
tion by  Ite  own  atdieduled  service.  NACA,  rep- 
resenting the  supplemental  carriers,  argued 
that  this  remedy  would  be  unfair  to  them, 
since  supplementals  may  not  provide  sched- 
uled services;  that  it  would  provide  an  undue 
Incentive  to  scheduled  carriers  to  overbook 
charters;  and  that  it  should  be  prohibited 
except  as  a  last  resort  after  all  other  carriers 
had  been  given  an  c^portunity  to  perform 
the  carriage. 

Several  important  issues  are  raised  by  the 
petition  and  the  answers,  upon  which  the 
Board  would  like  to  receive  conunent  from 
interested  members  of  the  public  and  con- 
sumer representatives,  as  well  as  from  af- 
fected carriers  and  charterers. 

The  first  question  is  whether  the  present 
situation  calls  for  Board  rulemaking,  i.e., 
whether  the  problem  described  in  the  peti- 
tion is  widespread  or  likely  to  become  wide- 
spread unless  we  take  such  regulatory  ac- 
tion, or  whether,  as  some  answers  contended, 
the  cited  problem  appears  to  have  been  an 
Isolated  one,  Involving  only  one  carrier  dur- 
ing one  particular  period,  and  does  not  re- 
quire a  ref^latory  remedy. 

If  it  were  decided  that  some  regulatory 
action  is  called  for,  other  questions  must  be 
considered.  One  respect  in  which  cancella- 
tion of  a  charter  flight  could  differ  markedly 
from  the  situation  to  which  oiu"  "denied 
boeirding"  rule  applies  (i.e.,  the  carrier  de- 
nies boarding  to  individual  passengers  who 
have  arrived  at  the  airport  to  occupy  their 
reserved  seata  aboard  a  scheduled  service 
flight  that  is  departing),  is  that  the  former 
takes  place  significantly  in  advance  of  the 
planned  departure  time.  Thus,  the  type  of 
summary  liquidated  damages  remedy  which 
our  "denied  boarding"  rule  provides  might 
not  be  appropriate  or  warranted  in  situa- 
tions where  the  disappointed  prospective 
charter  participant  may  have  ample  oppor- 
tunity to  make  alternative  arrangements  in 
mitigation  of  his  damages.  Although  it  is 
true  that  alternative  charter  transportation 
might  not  be  as  readUy  avaUable  or  as  easily 
arranged  aa  scheduled  trai^portation,  it 
seems  clear  that  a  pro^>ectlve  passenger  on 
a  charter  flight  thM  to  canceled  30  days  in 
advance  is  la  a  quite  dlflMvmt  situation  from 
MM  whose  Sight  is  ean— la<  1  or  2  days  In 
atfvaace.  Should  there  th«M  be  a  period  of 
Mme,  in  advance  mt  tbe  pVanned  departure 
date,  before  which  tbt  carrier  may  cancel 
the  flight  with  only  a  refund  to  the  partici- 
pant of  money  paid,  with  perhaps  a  sliding 
scale  of  penalties  after  that  (as  suggested 
by  Continental )  ? 

Another  issue  raised  in  the  answers  is 
whether  the  same  provisions  should  apply 
regardless  of  the  particular  circumstances  of 
the  cancellations — whether  for  example 
equipment  failures  or  unavailability  of  crew 
should  be  considered  in  the  same  category  as 
those  caused  solely  by  deliberate  overbooking 
attributable  to  overestimates  of  available 
capacity  expected  to  result  from  cancella- 
tions by  charter  operators.*  The  answers  that 
considered  the  question  agreed  that  so-called 
force  majeure  canceUatlons  (war,  riots,  and 
weather  were  generally  Included)  should  not 
lead  to  penalties,  but  apparently  there  was 
some  disagreement  as  to  whether  mechani- 
cal difficulties  and  crew  problems,  such  as 
thoee  caused  by  labor  disputes,  should  be  in- 
cluded In  that  category. 


*  In  this  connection  It  should  be  noted  that 
our  "denied  boarding"  rule  does  not  require 
compensation  to  be  made  to  overbooked  pas- 
sengers who  are  denied  boarding  because 
the  sched\iled  flight  is  performed  by  "equip- 
ment of  lesser  capacity  when  required  by 
operational  and/or  safety  reasons  ..." 
$  260.6(a). 


A  closely  related  question  is  what  consti- 
tutes satisfactory  substitute  transportation, 
and  whether  furnishing  scheduled  transpor- 
tation over  the  same  routing  should  be  suffi- 
cient remedial  action  in  all  cases.  As  already 
noted.  NACA  argued  that  furnishing  sched- 
uled transportation  by  the  canceling  carrier 
wotUd  provide  Uttle  deterrent  and  give  an 
advantage  to  scheduled  carriers  over  the  sup- 
plemental carriers.  The  OCA  p>etitlon  itself, 
however,  seemed  to  contemplate  that  com- 
parable substitute  transportation  would  pre- 
clude a  canceling  carrier's  liability  for  fur- 
ther "Compensation,  and  a  scheduled-servlce 
ticket  would  appear  to  be  in  fact  comparable 
to  charter  service  in  virtuaUy  all  cases. 

A  question  concerning  substitute  transpor- 
tation is  what  standards  of  comparability 
should  be  appUed — to  what  extent  for  exam- 
ple, less  luxurious  equipment  could  be  sub- 
stituted without  further  compensation.  More- 
over, where  the  carrier's  charter  contract  is 
with  a  charter  operator,  who  in  ttu-n  sells 
seats  to  participants,  should  each  participant 
be  given  the  choice  of  accepting  or  rejecting 
substitute  transportation,  or  should  the  char- 
ter operator  be  allowed  to  make  the  decision 
on  the  basis  of  his  assessment  of  the  prefer- 
ences of  the  majority  of  his  customers?  For 
that  matter,  should  the  rule  apply  to  single 
entity  charters,  in  which  the  individual  par- 
ticipants make  no  cash  payments? 

Other  questions  exist  in  the  area  of  the 
mechanics  of  the  compensation  payment: 
Should  the  payment  be  directly  to  the  par- 
ticipants, as  the  petition  requested,  or  should 
It  be  channeled  through  the  charter  oi>er- 
ator?  Should  the  method  of  distributing  re- 
funds depend  on  the  status  of  paj^ments  as 
between  the  participants,  charter  operator 
and  direct  air  carrier? 

PlnaUy  It  should  be  noted  that  the  Board 
is  currently  reexamining  the  "denied  board- 
ing" rule,"  to  which  the  proposed  "charter 
overbooking"  rule  is  analogized  by  the  peti- 
tion, and  commenters  are  Invited  to  focus  on 
the  possible  relevancy  of  their  views  herein 
to  the  issues  involved  in  that  proceeding. 

I  PR  r>oc.76-31715  FUed  10-28-76:8:45  am| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  60] 

(FRL6S6-4) 
KRAFT  PULP  MILLS 

Standards  of  Performance  for  New 
Stationary  Sources;  Correction 

In  FR  Doc.  76-27786  appearing  at  page 
42012  in  the  Federal  Register  of  Sep- 
tember 24,  1976,  the  following  changes 
should  be  made: 

1.  On  page  42012,  paragraph  3,  line  10 
is  corrected  to  read  as  follows:  "0.0125 
g/Kg  ADP  is  proposed  for  smelt. ' 

2.  On  page  42016,  §  60.283(a)  (3)  is  cor- 
rected to  read  as  follows : 

§  60.283      Standard  for  total  reduced  nuU 
fur  (TRS). 

•  *  t^  »  » 

(a)   *  •   • 

(3)  From  any  smelt  dissolving  tank 
any  gases  which  contain  TRS  in  excess  of 
0.0125  g/Kg  ADP  (0.025  Ib/ton  ADP) . 

3.  On  page  42020,  Equation  16-2  is  cor- 
rected to  read  as  follows : 


■■  Etocket  29139. 
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TBS  =  £(H^.  MeSH.  DMS,  SDMOS.  z)d 

4.  On  page  42027,  Equation  17-7  is  corrected  to  read  as  follows: 


/= 


100  T.[KVu+ (ym/Tm)  (Ph.,+ Ag/13.6)l 
60  ev,P.A. 


Dated:  October  21. 1976. 

Edward  F.  Tuzrk, 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 
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[47CFRPart73] 

[IX)cket  No.  20660) 

BEATRICE,  FALLS  CITY,  AND  PAWNEE 
CITY,   NEBRASKA 

Table  of  Assignments 

Adopted:  October  20,  1976. 

Released:  October  21, 1976. 

Order.  In  the  matter  of  amendment  of 
S  73.606(b).  Table  of  Assignments.  Tele- 
vision Broadcast  Stations.  (Beatrice, 
Palls  Cltv,  and  Pawnee  City.  Nebraska) , 
Docket  No.  20660.  RM-2559. 

1.  The  Notice  of  proposed  rulemaking 
in  this  proceeding  was  adopted  on  De- 
cember 16,  1975,  and  released  on  Decem- 
ber 19,  1975  published  at  40  FR  59601, 
December  29,  1976.  Comments  and  reply 
comments  were  due  by  February  13, 1976, 
and  March  4.  1976,  respectively. 

2.  The  Conunission  has  recently  dis- 
covered that,  through  inadvertence,  pe- 
titioner's counsel  was  not  mailed  a  copy 
of  the  notice.  Consequently,  petitioner 
failed  to  file  comments. 

3.  In  view  of  the  Commission's  respon- 
sibility for  this  failure,  the  comment  and 
reply  comment  periods  are  being  re- 
opened. Accordingly,  it  is  ordered.  That 
Interested  parties  may  file  comments  on 
or  before  December  3,  1976,  and  reply 
comments  on  or  before  December  28, 
1976. 

4.  This  action  is  taken  pursuant  to  au- 
thority foimd  in  sections  4(i),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  BS  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  CoBiMUincATiONS 

comicssion, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
(PR  E)oc.76-31643  Piled  10-28-76;8:45  am] 


1.  The  notice  of  proposed  rulemaking 
in  this  proceeding  was  adopted  on  Au- 
gust 6,  1976.  and  released  on  August  12, 
1976  published  41  PR  34980,  August  18, 
1976.  Comments  and  reply  comments 
were  due  by  September  20  and  October 
12,  1976,  respectively. 

2.  The  Commission  has  recently  dis- 
covered that,  through  inadvertence,  pe- 
titioner was  not  mailed  a  copy  of  the 
notice.  Consequently,  petitioner  failed  to 
file  comments. 

3.  In  view  of  the  Commission's  re- 
sponsibility for  this  failure,  the  comment 
and  reply  comment  periods  are  being 
reopened.  Accordingly,  it  is  ordered.  That 
interested  parties  may  file  comments  on 
or  before  December  3.  1976.  and  reply 
comments  on  or  before  December  28, 
1976. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1) .  5(d)  (1) , 
and  303 (r)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  0.281  of  the^ 
Commission's  rules. 

Federal  Cobohinications 

Commission. 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 

(PR  Doc.76-31642  PUed  10-28-76:8:45  am] 


of  1934,  as  amended,  smd  §  0.281  of  the 
Commission's  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

IPR  Doc.76-31641  PUed  10-28-76;8:45  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  20689) 

FM  BROADCAST  STATIONS,  MARKSVILLE, 
LOUISIANA 

Table  of  Assignments 

Adopted:  October  20,  1976. 

Released:  October  21,  1976. 

Order.  In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (MarksvUle,  Louisi- 
ana) ,  Docket  No.  20889.  RM-2683. 


[47  CFR  Part  73] 

[Docket  No.  20885] 

FM   BROADCAST  STATIONS,   PARK  CITY, 
UTAH 

Table  of  Assignments 

Adopted:  October  20.  1976. 
Released:  October  21.  1976. 

Order.  In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Park  City,  Utah), 
Docket  No.  20885,  RM-2649, 

1.  The  notice  of  proposed  rulemaking 
in  this  proceeding  was  adopted  on  July 
29,  1976.  and  released  on  August  6,  1976 
and  published  at  41  FR  34079,  August  12, 
1976.  Comments  and  reply  comments 
were  due  by  September  13  and  October  5, 
1976.  respectively. 

2.  The  Commission  has  recently  dis- 
covered that,  through  inadvertence,  pe- 
titioner was  not  mailed  a  copy  of  the 
notice.  Consequently,  petitioner  failed  to 
file  comments. 

3.  In  view  of  the  Commission's  re- 
sponsibility for  this  failure,  the  comment 
and  reply  comment  periods  are  being 
reopened.  Accordingly,  it  is  ordered.  That 
interested  parties  may  file  comments  on 
or  before  December  3,  1976,  and  reply 
comments  on  or  before  December  28, 
1976. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i) ,  5(d)  (1), 
and  303  (r)  of  the  Communications  Act 


[47  CFR  Part  81] 

[Docket  No.  20949;  FCC  76-939] 

RADIO  TELEGRAPH   LOGS 

Elimination  of  Certain  Requirements 
Regarding  Entries 

Adopted:  October  13,  1976. 

Released:  October  28,  1976. 

In  the  matter  of  amendment  of  Part  81 
of  the  rules  to  eliminate  certain  require- 
ments regarding  entries  In  radiotele- 
graph logs.  Docket  No.  2094r.  RM  2635. 

1.  Notice  of  proposed  rulemaking  is 
hereby  given. 

2.  RCA  Global  Communications,  Inc. 
(hereafter  RCA  Olobcom)  has  submitted 
a  petition  for  nUemaking  to  eliminate 
the  requirement  for  public  coast  stations, 
which  by  reason  of  Subpart  G  of  Part  81 
of  the  rules  are  required  to  maintain  a 
watch  on  the  frequency  500  kHz,  to  make 
a  positive  entry  in  the  radiotelegraph  log 
at  least  once  each  15  minutes  regarding 
signals  received  on  that  frequency.  RCA 
Globcom.  the  licensee  of  six  public  coast 
radiotelegraph  stations,  contends  that 
this  record  keeping  requirement  Is  un- 
duly burdensome  and  serves  no  useful 
purpose  since  the  Commission  also  re- 
quires these  coast  stations  to  make  log 
entries  regarding  the  olsservance  of  the 
silence  periods  and  the  reception  of  dis- 
tress signals.  Further,  it  is  suggested  that 
the  elimination  of  the  subject  require- 
ment would  promote  operating  efiQcien- 
cies  by  freeing  personnel  to  improve  the 
handling  of  customer  trafSc. 

3.  500  kHz  is  the  international  distress 
and  calling  frequency  in  the  band  405- 
535  kHz.  Public  coast  stations  licensed 
to  use  telegraphy  in  this  band  must 
maintain  an  efBcient  safety  watch  on  500 
kHz.  The  listening  watch  and  the  subject 
log  entries  were  adopted  as  part  of  a 
program  to  promote  the  safety  of  life  and 
property  at  sea  through  the  use  of  radio. 
The  requirement  contained  in  §  81.214 
(a)(4)  of  the  rules,  positive  entry  in 
the  log  every  15  minutes  was  designed 
to  substantiate  that  a  proper  listening 
watch  is  being  maintained  and  thereby 
prevent  its  abandonment  for  extended 
periods  of  time.  While  the  Commission 
does  not  feel  that  a  requirement  for  an 
entry  in  the  radiotelegraph  log  at  least 
once  each  15  minutes  is  burdensome 
when  an  operator  is  continually  guard- 
ing the  frequency  and,  as  a  matter  of 
course,  entering  traffic  handled  in  the 
station  log,  it  is  felt  that  in  light  of  the 
other  requirements  in  §  81.214(a)  for 
these  stations  to  make  positive  entries 
in  the  log  regarding  the  observance  of 
the  silence  period  twice  an  hour  and  aU 
distress  signals  received,  the  entry  of  a 
statement  as  to  whether  signals  were 
received  on  500  kHz  every  15  minutes 
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znay  not  be  essential  to  insure  the  watch 
is  stood  In  accordance  with  the  rules. 

4.  Tlieref  ore,  we  are  issuing  this  Notice 
ol  Proposed  Rule  Making  to  amoid  the 
rules  as  requested  by  petitioner  RCA 
Olobcom.  However,  we  wish  to  note  that 
since  this  proposed  amendment  may  pos- 
sibly _bave  a  negative  effect  on  maintain- 
ing the  existing  level  of  compliance  with 
w^tch  standing  requirements  on  506  kHz, 
the  Conunission  seeks  comments  from 
concerned  members  of  the  public  regard- 
ing the  desirability  of  deleting  the  sub- 
ject log  entry  requirements. 

5.  Accordingly,  we  propose  to  sunend 
5  81.214(a)  (4)  to  delete  the  requirement 
that  a  positive  entry  be  made  at  least 
once  each  15  minutes  stating  whether  or 
not  signals  were  received  on  the  assigned 
frequency  500  kHz. 

6.  The  proposed  amendments  to  the 
Commission's  rules,  as  set  forth  below, 
is  Issued  pursuant  to  the  authority  con- 
tained in  Sections  4(1)  and  303  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

7.  Pursuant  to  the  applicable  proce- 
dures set  forth  In  §  1.415  of  the  Commis- 
sion's rules,  interested  persons  may  file 
comments  on  or  before  November  26, 
1976,  and  reply  comments  on  or  before 
December  6, 1976.  AB  relevant  and  timely 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken  in 
this  proceeding. 

8.  In  accordance  with  the  provisions  of 
S  1.419  of  the  Commission's  rules,  an 
original  and  11  copies  of  all  statements. 
briefs  or  comments  shall  be  furnished 
the  Commission.  All  comments  received 
in  response  to  this  notice  of  proposed 
rulemaking,  will  be  available  for  public 
inspection  in  the  Docket  Reference  Room 
in  the  Commission's  Offices  in  Washing- 
ton, D.C. 

Federal  Communications 

Commission,' 
Vincent  J.  Mullins, 

Secretary. 
Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  Bl — STATKmS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

Section  81.214(a)(4)  is  amended  by 
deleting  the  last  sentence,  to  read  as  fol- 
lows: 

§  81.214     Sutifm  records. 

(a)  *  •  • 

(4)  With  respect  to  coast  stations 
which,  by  reason  of  the  provisions  of 
Subpart  G  of  this  part,  are  required  to 
maintain  a  watch  on  the  radio-channel 
designated  for  radiotelegraph  calling 
and  distress  (assigned  frequency  500 
kHz) ,  entries  shall  be  made  showing  each 
time  this  watch  is  begun,  suspended,  or 
concluded;  without  any  requirement, 
however,  of  making  such  entries  daring 
interruption  of  this  watch  as  may  be 
necessary  during  hours  of  service  for 
calling,  answering,  and  exchanging  op- 


I  Oommlssloner  White  not  participating. 


eratlDg  signals  and  safety  communica- 
tions on  this  radio-channel.  In  respect  to 
coast  stations  which,  under  applicable 
provisions  of  Subpart  G  of  this  part  are 
required  ro  maintain  a  watch  on  500 
kHz  during  the  500  kHz  silence  periods, 
a  positive  entry  shall  be  made  in  respect 
to  «|eh  such  silence  period,  stating 
whether  or  not  signals  were  received 
during  that  time  and.  if  signals  are  re- 
ceived, entry  shall  be  made  of  the  call 
sign(s)  of  the  station(s)  heard  and  the 
time(s)  of  such  reception.  The  use  of  a 
rubber  stamp  or  equivalent  device  for 
making  leptries  to  ^ow  observation  of 
the  silent  period  is  prohibited. 

•  •  •  •  •     ~" 

[PRDoc.76-31«40PUed  10-28-76; 8: 46  amj 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  226] 

[Docket  No.  R-0003,  Reg.  Z] 

DISCLOSURE  OF  VARIABLE  INTEREST 
RATE  LOANS 

Pix)posed  Rulemaking 

The  Board  of  Governors  of  the  Federal 
Reserve  System  is  publishing  for  com- 
ment a  proposed  amendment  to  Regula- 
tion Z  to  require  creditors  to  disclose  to 
customers,  in  advance  of  their  becoming 
obligated  on  a  credit  contrEu:t,  a  variable 
interest  rate  clause  if  the  contract,  note, 
or  other  instrimient  evidencing  the  ob- 
ligation so  provides.  On  December  27, 
1974,  the  Board  published  for  comment 
in  the  Federal  REcnsTBt  (30  FR  44779)  a 
proposed  amendment  to  Regulation  Z, 
S  226.8(b)  (8) ,  which  would  have  required 
disclosure  of  the  fact  that  the  annual 
percentage  rate  is  subject  to  change,  the 
conditions  under  which  the  rate  may  be 
changed  and,  if  applicable,  the  maximum 
and  minimum  rates  stipulated  in  the 
credit  contract. 

The  comments  received  by  the  Board 
on  its  earlier  proposed  generally  sup- 
ported mandatory  disclosure  of  variable 
rate  clauses,  but  several  commenters  sug- 
gested that  ihe  proposed  regulation  did 
not  require  disclosure  of  sufficient  infor- 
mation to  enable  ciistomers  to  compare 
variable  rate  loans  with  fixed  rate  loans 
or  to  alert  customers  to  the  impact  of  a 
change  in  rates.  Therefore,  the  proposed 
amendment  has  been  expanded  to  re- 
quire disclosure  of  certain  additional  in- 
formation that  may  be  necessary  for  a 
meaningful  evaluation  of  the  economic 
consequences  to  the  customer  of  a  varia- 
ble rate  loan. 

This  new  proposed  amendment  to 
S  226.8(b)  establishes  disclosure  require- 
ments for  certain  other  than  open  end 
credit  plans  in  which  the  annual  per- 
centage rate  is  pa-ospectively  subject  to 
change.  The  Truth  in  Lending  disclosures 
given  to  the  customer  prior  to  the  con- 
simimation  of  the  original  extension  of 
credit  would  include: 

( 1 )  the  conditions  under  which  any  change 
in  rate  may  occur; 

(2)  the  manner  in  which  the  change  In 
rate  may  to©  effected,  e.g..  change  oT  matvirlty, 
change  In  periodic  payments,  or  change  In 
the  amount  due  at  maturity; 


(S)    a  statement  of  th«  change  In  thm 

amount  of  the  periodic  payment  caused  toy 
an  Immediate  decrease  and  Increase  of  one 
qnarter  of  one  percentage  point  In  the  an- 
nual percentage  rate  (or  a  greater  change 
If  that  la  permitted  In  tiie  ootxtract) ,  awum- 
Ing  ZM  change  In  maturity;  and 

(4)  a  statement  of  the  change  in  maturity 
caused  by  ah  Immediate  dacreaae  and  In- 
crease of  one  quarter  of  one  i>ercentage  i)Olnt 
In  the  annual  percentage  rat©  (or  a  greater 
change' If  that  Is  ptermltted  In  the  coutract) 
assuming  no  change  In  the  amount  of  the 
periodic  payment. 

The  third  sind  fourth  disclosures  would 
be  applicable  primarily  to  a  typical  real 
estate  mortgage  transaction  but  would 
not  apply  to  some  other  credit  transac- 
tions, such  as  single  payment  loans  and 
demand  loans.  An  example  oi  how  these 
disclosures  could  be  made,  n.'«inning  a 
20-year,  level  monthly  payment  real 
estate  mortgage  for  $40,000  at  an  initial 
annual  i>ercenta«e  rate  of  9  percent.  In 
which  the  mortgage  note  permitted  a 
maximum  incremental  change  of  one 
percentage  point  in  the  annual  percent- 
age rate,  and  in  which  the  change  could 
be  effected  either  by  changing  the 
amount  of  the  monthly  payment  or  by 
changing  the  maturity,  is  shown  below: 

A.  Baaed  on  the  principal  outstanding  at 
the  time  this  contract  is  cot^summated,  if 
the  annual  percentage  rate  were  decreased 
one  percentage  point,  to  8  percent,  under  the 
temw  of  this  contract,  the  monthly  payment 
to  principal  and  Interest  would  be  decreased 
by  $25.32.  If  the  annual  percentage  rate  were 
Increaeed  c»>e  percentage  point,  to  10  percent, 
under  the  terms  of  this  contract,  the  monthly 
payment  to  principal  and  tntereet  would  be 
Increased  by  (26.11.  Under  either  condition 
the  maturity  of  the  debt  and  the  number  of 
payments  woxild  remain  unchanged. 

B.  Baaed  on  the  principal  outstanding  at 
the  time  this  contract  is  consummated.  If 
the  annual  p>ercentage  rate  were  decreased 
one  percentage  point,  to  8  percent,  iinder  the 
terms  of  this  contract,  the  nvmiber  of 
monthly  payments  would  be  decreased  by  36. 
If  the  annual  percentage  rate  were  Increased 
one  percentage  point,  to  10  percent,  under 
the  terms  of  this  contract,  the  number  of 
monthly  payments  wovld  be  increased  by  75. 
Under  either  condition  the  amount  of  the 
monthly  payment  to  principal  and  Interest 
would  remain  unchanged. 

•niis  example  is  presented  for  illustra- 
tive purposes  only  and  does  not  indicate 
tliat  any  particular  format  or  substantive 
credit  terms  are  required  by  the  Board. 

Pursuant  to  the  authority  granted  in 
15  U.S.C.  S  1604  (1970),  the  Board  pro- 
poses to  amend  Regulation  Z,  12  CFR 
Part  226,  as  follows : 

1.  Section  226.8(b)  would  be  amended 
by  the  addition  of  paragraph  (8)  as  fol- 
lows: 

§  226.8      Cretlit    o»Ii*t    than    o|>en-4>n<l—  ■ 
Specific  disderares. 

•  •  •  •  • 

(b)    •  •   • 

(S)  n  the  annual  percentage  rate  as 
disclosed  under  §  226.8  (b)  (2)  is  prospec- 
tively subject  to  change,  the  following 
additional  disclosures  shall  be  made: 

(i)  l^e  ftwjt  that  the  annual  percent- 
age rate  is  subject  to  change  and  the  con- 
ditions under  which  such  rate  may 
change,  Including:  (A)  Identification  of 
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the  Index,  if  any.  with  respect  to  which 
such  change  in  annual  percentage  rate 
is  tied;  and  (B)  Any  limitation  on  such 
change : 

(ii)  The  msuiner  (such  as  a  change  in 
payment  Eimounts,  niunber  of  scheduled 
periodic  payments,  or  change  in  the 
amount  due  at  maturity)  in  which  any 
change  in  the  annual  percentage  rate 
may  be  effected; 

(iii)  If  the  obligation  is  repayable  to 
substantially  equal  Installments  at  sub- 
stantially equal  intervals  (including 
those  obligations  providing  for  "balloon" 
payments)  and  the  change  could  be  ef- 
fected by  a  change  in  the  periodic  pay- 
ment amoimt,  a  statement  of  the  esti- 
mated decrease  and  increase  in  the 
amount  of  the  payment  caused  by  a  hy- 
pothetical immediate  decrease  and  In- 
crease of  the  maximxmi  amount  of  in- 
cremental change  in  the  annual  percent- 
age rate  allowed  by  the  contract,  <»•  if 
tiiere  is  no  such  limitation,  a  change  of 
one  quarter  of  one  percentage  point, 
based  upon  the  number  of  scheduled  pe- 
riodic pajTnents  and  original  amoimt  fi- 
nanced disclosed  at  consummation; 

(iv)  If  the  obligation  is  repayable  in 
substantially  equal  installments  at  sub- 
stantially equal  intervals  (including 
those  obligations  providing  for  "balloon" 
payments)  and  the  change  could  be  ef- 
fected by  a  change  in  the  number  of  pe- 
riodic payments,  a  statement  of  the  esti- 
mated decrease  and  increase  in  the  num- 
ber of  periodic  payments  caused  by  a  hy- 
pothetical immediate  decrease  and  to- 
crease  of  the  msiximiun  amount  of  incre- 
mental change  in  the  annual  percentage 
rate  allowed  by  the  contract,  or  if  there 
is  no  such  limitation,  a  change  of  one 
quarter  of  one  percentage  point,  based 
upon  the  periodic  payment  amount  and 
the  original  amovuit  financed  disclosed 
at  consummation. 

Any  change  in  the  annxxal  percentage 
rate  within  the  conditions  or  limitations 
disclosed  to  accordance  with  this  para- 
graph is  a  subsequent  occurrence  under 
S  226.6(g)  and  is  not  a  refinancing  xm- 
der  $226.8 (J). 

2.  Should  the  Board  adopt  the  proposed 
amendment  after  considering  the  com- 
ments received.  §  226.810  would  be 
reectoded,  and  an  affective  date  would 
be  set  far  Miough  in  advance  to  allow 
for  the  orderb^  change  of  forms  where 
ziecessary. 

3.  To  aid  in  the  consideration  of  these 
matters  by  the  Board,  Interested  persons 
are  invited  to  submit  relevant  data, 
views,  comments,  or  arguments.  Any 
such  material  should  be  submitted  in 
writing  to  the  Secretary,  The  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived at  the  Board  not  later  than 
November  29.  1976.  All  material  sub- 
mitted should  include  the  docket  nimiber 
R-0003. 

4.  This  notice  is  published  pursuant  to 
'  J  553(b)   of  Title  5  United  States  Code 

and  §  282.2(a)  ot  the  Rules  of  Procedure 
of  the  Board  of  Gcwemors  of  the  Federal 
Reserve  System  (12  CFR  262.2(a)). 


By  order  of  the  Board  of  Oovemors, 
October  20.  1976. 

Theodore  E.  Alusok, 
Secretary  of  tTi^Board. 

IPB  Doc.  7&-31698  FUed  10-28-76;  8:46  am) 

POSTAL  RATE  COMMISSION 

[39  CFR  Part  3001] 

(Docket  No.  RM77-2] 

RULES  OF  PRACTICE  AND  PROCEDURE 
Proposed  Rulemaking 

October  20,  1976. 

Notice  is  hereby  given  that  the  Postal 
Rate  Commission  is  considering  nile- 
making  action  for  the  piu-pose  of  amend- 
ing its  rules  of  practice.  The  proposed 
amendments  are  attached  to  ttiis  notice. 

The  Commission  is  considering  a  num- 
ber of  miscellaneous  rule  changes,  most 
of  which  are  designed  to  update  our  rate 
case  filing  requirements  so  as  to  more 
accurately  reflect  our  decisions  in  Docket 
Nos.  R74-1 '  and  R76-1.'  The  remainder 
are  concerned  with  other  aspects  of  oiu* 
hearing  procedures,  including  interlocu- 
tory appeals,  a  new  type  of  hearing  par- 
ticipant, viz,  commenters,  and  r^ated 
amendments.  WliUe  not  first  in  numeri- 
cal order,  the  amendments  to  our  rate 
filing  requirements  are  the  most  impor- 
tant change,  and  are  therefore  discussed 
initially. 

Changes  w  Rate  Case  Piling 
Requirements 

Subpart  B  of  our  rules  of  practice  (39 
CFR  3001.51-56)  pertains  to  requests  for 
changes  in  rates  and  fees.  In  this  dis- 
cussion, we  are  presently  concerned  only 
with  Rule  54  (39  CFR  3001.54),  dealing 
with  contents  of  formal  requests. 

Amendment  to  §  3001.54(h)  (2) 

Section  3001.54(h)  (2)  requires  that 
postal  costs  be  separated  as  between  di- 
rect and  indirect  cbsts  which  can  be  at- 
tributed to  classes  of  mail,'  any  other 
costs  which  can  reasonably  be  assigned 
to  each  class  of  mail,*  and  any  costs 
which  cannot  be  attributed  or  reason- 
ably assigned.'  Footnote  "a"  to  §  3001.54 
(h)(iv)  indicates  that  in  the  presiding 
oflBcer's  initial  decision  in  Etocket  No. 
R71-1  (IX).  R74-1,  Vol.  1.  1-9),  two  pos- 
sible interpretations  of  39  U.S.C.  3622 
(b)  (3)'  were  noted.  First,  that  all  costs 


are  either  "attributable"  or  "reasonably 
assignable"  and,  second,  that  there  are 
some  "remaining  costs  which  cannot  be 
attributed  or  reasonably  assigned  to 
classes  of  mail."  (ID.)  If  the  first  toter- 
pretation  were  deemed  correct,  no  costs 
would  be  reported  to  the  category  de- 
nominated by  5  3001.54(h)  (2)  (iv).  It 
was  further  recognized  to  tills  footnote 
that  It  was  not  necessary  in  Docket  No. 
R71-1  to  adopt  either  readtog  as 
exclusive. 

In  Docket  No.  R74-1,  the  Commission 
adopted  the  position  that  all  postal  costs 
are  either  attributable  (i.e.,  causally  re- 
lated to  classes  of  mail)  or  institutional 
(overhead  costs) ,  and  that  institutional 
costs  would  be  Eissierned  to  the  maU 
classes  end  services  on  the  basis  of  mar- 
ket factors.^  Stoce  we  have  adopted  this 
position,  the  requirement  of  listtog  costs 
that  cannot  be  attributed  or  reasonably 
assigned  has  become  meaningless  and  we 
propose  to  eliminate  it  eis  well  as  the  ac- 
companying footnote. 

In  Docket  No.  R74-1  the  Commission 
also  decided  that  attributable  costs  are 
those  costs  that  vary  with  vcriume.'  How- 
ever, rule  54(h)  (2)  (1),  (il),  which  re- 
quires that  the  direct  costs  be  separated 
from  the  indirect  costs  was  adopted  prior 
to  our  decision  that  attributable  costs 
are  variable  costs.  The  terms  direct  and 
mdirect  costs  are  accoimttog  terms ' 
which  have  little  relevance  to  an  eco- 
nomic analysis  of  costs  that  vary  with 
volume."  The  Postal  Service  attributes 
both  direct  and  todlrect  costs."  There- 
fore, to  light  of  our  rate  case  decisions 
the  requlrem»it  that  direct  costs  be  sep- 
arated from  mdirect  costs  has  no  value 
and  we  propose  to  permit  the  aggrega- 
tion of  both  types  of  costs." 

We  also  propose  to  add  a  requirement 
that  costs  for  each  subclass  of  mail  be 
presented  as  well  as  each  class  of  mail. 
In  the  past,  the  Service  has  failed  to 
furnish  separate  costs  for  certato  sub- 
classes, such  as  third  class  circulars  and 
catalogs.  Instead,  an  siggregated  cost  for 
the  class  as  a  whole  was  provided.  T^iis 
is  tasufflcient  for  our  needs  since  we  rec- 
ommend rates  for  each  separate  subclass 
and  we  must  know  the  attributable  cost 
for  that  subclass . 

Amendment  to  §  3001.54(j) 

This  section  of  our  rules  requires  data 
on  postal  revenues  and  volume.  Specifi- 
cally, data  is  requested  on  price  and 
cross-elasticities  for  each  class  of  mail  as 


1  Opinion  and  Recommended  Decision  of 
the  Postal  Rate  Commission,  Postal  Rate  and 
Fee  Increases,  1873,  Docket  No.  R74-1,  VoL  1, 
1-471-1349  (hereinafter  cited  as  PRC  Op. 
R74-1,  1-     ). 

» Opinion  and  Recommended  Decision  of 
the  Posted  Rate  Ck>mmlsslon,  Postal  Bate  and 
Fee  Increases.  1976,  Etocket  No.  R76-1. 

»39  CFR  3001.54(h)  (2)  (1).  (U). 

♦39  <JPR  3(X)1.64(h)  (2)(U1).  ' 

»  39  CFR  3(X)l.&4(h)  (2)  (tv). 

*  One  of  the  factors  In  ratemaking  is  "the 
requirement  that  each  class  of  mall  or  type 
of  maU  ervlce  bear  the  direct  and  Indirect 
postal  costs  attributable  to  that  class  or  type 
plus  that  portion  of  aU  costs  of  the  Postal 
Service  reetsonably  assignable  to  such  class 
or  type."  39  U.S.C.  3622(b)  (3), 


»8ee  PRC  Op.  R74-1.  1-623-48. 

•  PRC  Op.  R74-1,  1-587-612. 

*  Direct  costs  are  traceable  to  a  specific 
production  order,  while  indirect  costs  are  not 
so  traceable.  See  Gordon  and  BhllUnglaw, 
Accounting  A  Management  Approach  524 
(6th  ed.  1974) . 

"  See  Docket  No.  R76-1,  USPS  Exh.  38,  pp. 
3-4;  see  also  PRC  Op.  R74-1,  1-673-76. 

"See  Docket  No.  R76-1,  USPS  Exh.  36,  pp. 
5-10. 

"Of  course,  we  reco^ize  that  the  In- 
Offlce  Cost  System  separatee  the  Indirect 
from  the  direct  costs,  and,  therefore,  as  a 
practical  matter,  the  Service  presumably  will 
continue  Its  past  practice  of  segregating 
these  costs. 
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well  as  oliier  data  relevant  to  customer 
demand.  We  are  not  proposing  any  truly 
substantive  changes  to  this  sectten,  but 
only  propose  to  r^ne  the  terminology 
used  so  as  to  more  accurately  reflect  the 
specific  type  of  information  required. 
For  example,  as  written  the  present  rules 
\use  terms  such  as  "variables  relevant  to 
customer  demand,"  and  "identification 
of  the  cross-elasticity  of  demand."  Ttiese 
terms,  while  not  inaccurate,  are  not  spe- 
cific enough.  After  three  rate  cases,  we 
have  gained  sufficient  experience  to 
realize  that,  for  practical  purposes,  we 
are  concerned  with  chaxiges  to  revenues 
due  to  (1)  rate  changes,  (2)  possible  di- 
version from  one  to  another  class  or  sub- 
class of  mail,  and  (3)  population,  per- 
sonal tocome,  and  other  nonprice  vari- 
ables which  afreet  volume.  Our  proposed 
amendments  reflect  these  objectives,  us- 
ing the  above  termtoology. 

AMHWDKEirrs  to  J  3001.54(k) 

Rule  64(k)  (ill)  requires  summary  re- 
ports from  the  Workload  Rec<»xitag  Sys- 
tem (WLRS)  for  the  latest  two  fiscal 
years.  The  Workload  Recording  System 
is  no  longer  to  use  and  has  been  replaced 
by  the  Management  Operating  Data  Sys- 
tem (MODS).  However,  the  utility  of 
MODS  as  a  tool  for  analyzing  the  vari- 
ability of  Postal  Service  costs  has  not  yet 
been  established.  We  anticipate  that  the 
usefutoess  of  MODS  to  postal  ratemak- 
ing will  be  explored  further  to  the  next 
rate  case.  Upon  completion  of  that  case, 
if  It  appears  that  MODS  is  valuable  for 
postal  ratemaking.  we  could  decide  to  to- 
corporate  MODS  toto  otu-  rate  case  fil- 
ing requirements.  Until  that  time,  how- 
ever, we  do  not  propose  to  sidistltute 
MODS  for  WLRS  to  section  54(k)  (lU) 
of  our  rules." 

New  S  3001.54  Reqttisements 

As  a  result  of  our  rate  case  experience, 
we  are  proposing  to  add  three  new  re- 
quirements to  connection  with  the  filing 
of  rato  cases.  The  first  (a  new  f  3001.54 
(1))  deals  with  Information  concerning 
bllltog  determinants  (i.e.,  the  volume  of 
mall  related  to  each  rate  element  to  de- 
termining revemies).  In  the  past,  the 
Postal  Senrioe  ha*  suiipUed  much  of  this 
Information  to  the  form  of  workpapers. 
But  the  data,  although  ccHnprehensiTe, 
has  bem  Incomidete  to  certato  respects. 
The  information  presented,  for  example, 
has  not  provided  a  basis  for  calculating 
revalues  for  alternative  rate  propoBsls 
suggested  by  other  parties  or  the  Com- 
mission, where  pound  and  mtoimum-per- 
plece  rates,  degressive  rates  for  heavier 
pieces,  or  zone  rates  were  tovolved.  Thus, 
we  propose  to  add  a  requirement  that  a 
rato  filing  include  all  rdevant  and  ma- 
terial billing  determinants  for  each  clan 
and  subclass  of  mall,  and  postal  service. 

Second,  we  are  also  proposing  a  re- 
quirement (i3001.&4(m))  tb»t  the  oal- 


uWe  alM  propOM  to  •UmlB«t«  f  8001.M 
(k)  (V)  which  calls  for  a  nooncUlatton  of 
costs  by  budget  categories  with  costs  by  ac- 
cotmtl&g  rlaimlflrntlr-  la  Docket  Ko.  R76-1 
th«  Bwvksa  t"MW><«fl  **■  f*maa»  T&naSam- 
ments  by  coat  i>ginsnt  and  w*  aMumr  ttUs 
practice  win  cotvtlntia. 


culatlons  suiHwrting  conttoutog  and 
pha-t<"g  appropriations  as  well  as  the 
phasing  schedule  for  phased  rates  be  to- 
cluded  to  a  rate  filing.  In  the  past,  such 
calculations  have  not  been  presented  to 
adequate  detalL  In  addition,  the  phased 
rate  schedules  have  not  been  explatoed 
clearly  and  to  sufficient  detail  to  enable 
the  parties  to  understand  fully  thve  Post- 
al Service's  metliodology. 

Finally,  we  are  prcHXwtog  a  rule 
(|3001.54(n))  ^rtiich  would  require  the 
Service  to  reconcile  previous  rato  case 
volume,  revenue  and  expense  projections 
with  actual  experience.  We  believe  that 
we  will  be  better  able  to  evaluate  future 
rate  case  filings  if  we  systematically  re- 
view the  Service's  past  estimates.  If  those 
estimates  torn  out  to  be  reasonably  ac- 
curate, we,  as  wen  as  the  other  parties, 
will  have  a  firmer  foundation  for  ac- 
cepttag  future  estimates.  If,  on  the  other 
hand,  those  estimates  t»im  out  to  be  con- 
sistently toaccurate,  then  the  Commis- 
sion and  the  Postal  Service  can  decide 
what  corrective  action  is  necessary.  In 
the  final  analysis,  we  believe  that  the 
discipUne  to  be  gained  from  such  recon- 
ciliations wfll  be  of  benefit  to  all  parties 
concerned. 

Other  Chances  in  the  Rttlss 

chances  regarding  participation  in 

PROCEEDINGS 

Certato  clmnges  are  proposed  to  the 
rules  providtog  for  public  participation 
in  Commission  cases.  In  particular,  the 
service  requirements  and  settlement  con- 
ference provisions  anDllcable  to  limited 
participators  under  section  19a  would  be 
brought  toto  Itoe  with  the  often  substan- 
tial importance  of  the  poslticHis  taken 
by  some  limited  partlclpatore,  and  an  en- 
tirely new  mechanism  would  be  created 
for  the  expresskm  of  views,  without  par- 
ticipation as  a  litigant,  by  members  of 
the  public. 

The  Ctnmnissicm's  experience  has 
shown  that  limited  participation  under 
section  19a  is  being  used  both  by  persons 
having  a  major  toterest  to  our  proceed- 
ings and  by  memben  of  ttie  public  who 
wish  to  do  no  more  than  place  their 
views  or  suggestions  on  record.  The  pres- 
ent procedures  thus  may  be  deficient  to 
that  (1)  the  admlaston  of  limited  par- 
ticipators Is  now  poBS&le  without  notloe 
to  the  Postal  Service  (and  the  com- 
plainant to  a  complatot  case  under  39 
UJ3.C.  3662),  and  wl11x>ut  opportunity 
for  an  answer  to  the  petttton  lor 
limited  partlclpatkHi.  and  (2)  tiwy  are 
required  even  of  those  persons  whomt 
actual  participation  to  the  case  will  be 
minimal.  If  the  Commission  remedies  the 
first  deficiency  by  requiring  service  ot  the 
petition,  the  burden  on  these  r>ersons 
would  be  somewhat  increased. 

Present  section  29  of  the  Commission's 
rules  of  practice  pFovldes  for  settlemoit 
proposals  and  conferences.  Tlie  Commis- 
sion wishes  to  encourage  the  settlement 
of  issues  or  entire  proceedings  where  »»- 
proprlate,  and  with  this  end  to  view  we 
propose  to  make  a  technical  ampndmwnt 
glvtog  limited  partlcipatozB  the  same 
standing  vls-a-vls  settlement  proposals 


and  conferences  as  is  currently  accorded 
to  full  totervenors.  SectiMi  &(h)  of  the 
rutaft  make*  Umited  parUdpcOors  "par- 
ticipants" for  purposes  of  certato  sec- 
tions of  the  rules — among  which,  how- 
ever, section  29  is  not  included.  Since 
section  29  speaks  to  terms  of  "partici- 
pants." this  omission  technically  ex- 
cludes limited  participators  from  the 
settlement  provisioo. 

Accordingly,  the  Commission  proposes 
to  make  amendments  to  its  rulesof  prac- 
tice along  the  following  line*.  First,  sec- 
tion 5(h)  would  be  amended  by  adding 
section  29  to  the  list  of  sections  for  pur- 
poses of  which  a  limited  partioipatoir  is 
considered  a  "participant."  llus  would 
place  limited  participators  on  the  same 
footing  as  totervenors  for  settlement  pur- 
poses. Second,  we  would  revise  section 
19a  to  two  particulars:  (1)  Section  19a 
(a)  would  be  amended  to  require  service 
of  a  petition  for  limited  participation  on 
the  Postal  Service  and.  to  a  complaint 
proceedtog,  on  the  complatoant  as  well; 
and  (2)  a  new  subsection  would  be  added, 
permitting  answers  to  such  petitions. 
Thus,  limited  partictoatetB  would  be  sub- 
ject to  the  same  requirements,  to  this  re- 
spect, as  totervenors.  The  remaining 
subsections  would  be  redesignated  but 
not  otherwise  changed. 

To  expand  pi^lic  participation  to 
our  iMroceedings — and  to  slmnltaneously 
avoid  costs  attendant  to  ftdl  totervenor 
participation — we  propose  the  creation 
of  a  new  and  less  fcMToal  procedure  for 
the  simple  expression  of  views  which  will 
require  the  addition  of  a  new  secUon  19b. 
The  Commission  believes  that  a  proce- 
dure such  as  that  described  below  would 
be  welcomed  by  those  who  have  views  to 
offer  on  postal  questioDs  relevant  to 
Commission  proceedings,  but  who  do  not 
themselves  possess  the  needed  degree  of 
technical  e^qwrtise  (or  the  resources  nec- 
essary to  employ  experts).  We  fm-esee 
also,  however,  that  the  Commission  itself 
and  the  parties  appearing  before  it  may 
benefit  as  well  from  liie  availability  of 
this  public  toput.  A  party  (including  the 
Officer  of  the  Ccmmissicn  designated 
pursuant  to  39  U.S.C.  3624(a) )  may  wish 
to  develop  to  detail,  and  advocate  for- 
mally, an  idea  contributed  through  ttie 
metdianiBm  described  hereto.  Similarty, 
the  Commission,  as  it  has  done  to  the 
past  to  ooimection  with  questions  raised 
sua  sponte,  may  pursue  a  suggestion  con- 
tributed to  this  w&y  by  issuing  a  Notice 
of  Inquiry.  The  Commission  believes  that 
a  procedure  along  the  lines  described 
would  benefidiyiy  tiroaden  public  partici- 
pation to  postal  rate,  classiflcation...^d 
service  cases. 

A  person  ("commenter")  filtog  an  to- 
formal  expression  of  views  under  this 
new  provision  would  not  become,  for  any 
purpose,  a  participant  to  the  proceeding. 
The  commenter' would  not  be  required  to 
serve  such  a  statement  on  participants, 
but  the  statements  would  be  maintained 
on  file  by  the  Commission's  Secretary 
and  would  be  open  to  public  Inspection, 
lliese  statements  would  become  a  pert  of 
tbe  CflouBlKlon's  admtolstnittse  fltes  in 
the  CMC,  but  would  not  be  tnated  as  evi- 
dence of  record  for  decisional  purposes. 
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Subsection  (b)  of  the  proposed  rule 
states  that  neithw  the  statement  nor  any 
exhibits  attached  to  it  would  be  avail- 
able as  evidence  unless  (1)  the  matter 
aUeged  was  otherwise  formally  intro- 
duced into  evidence  (e.g..  through  being 
adopted  by  a  participant)  pursuant  to 
the  usual  requirements  of  trial-type 
hearing  procedure,  or  (2)  the  matter  was 
one  of  which  the  Commission  could  prop- 
erly take  official  notice-imder  section  31 
(j)  of  the  rules.  Commenters  could  re- 
quest, or  the  Commission  could  sua 
sponte  extend,  the  opportunity  to  take 
part  in  any  oral  argument  held  after  the 
close  of  the  record. 

A  commenter  would  be  required  to 
state  his  name  and  full  mailing  address, 
to  describe  the  issue  or  issues  in  the  case 
to  which  his  comments  pertained,  and  to 
set  forth  his  views,  opinions,  or  sug- 
gestions thereon. 

Interloctttory  Appeals — Amendment  to 
5  3001.32 

At  present,  "Uiere  is  no  deadline  for 
filing  a  request  for  certification  of  an  in- 
terlocutory appeal.  Theoretically,  parties 
wishing  to  take  an  appeal  from  a  ruling 
of  a  presiding  officer  could  wait  weeks  or 
even  months  to  initiate  our  appeal  pro- 
cedures. Although  this  has  not  been  a 
problem  in  the  past,  we  think  It  Is  the 
better  practice  to  expeditiously  resolve 
any  matter  where  a  dispute  may  exist. 
Without  a  deadline  for  filing  appeals,  it 
is  possible  that  an  unresolved  issue  could 
delay  or  complicate  the  orderly  comple- 
tion of  a  particular  hearing.  To  remedy 
this  deficiency,  we  are  proposing  a  five- 
day  deadline  for  requesting  the  presiding 
officer  to  certify  an  appeal  and  a  ten-day 
deadline  for  applying  to  the  Commission 
for  review  where  certification  has  been 
denied  by  the  presiding  officer. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  39  CFR  Part  3001  as 
follows: 

Subpart  A — Rules  of  General  Applicability 

1.  By  revising  §  3001.5  (a)  and  (h)  to 
read  as  follows: 

§  3001.5     Definitions. 

(a)  "Act"  means  the  Postal  Reorgani- 
zation Act  (84  Stat.  719,  Title  39,  United 
States  Code) ,  as  amended. 

•  .  •  •  •  • 

(h)  "Partlclpsuit"  means  any  party  and 
the  officer  of  the  Commission  who  is  de- 
signated to  represent  the  interests  of 
the  general  pubUc  and,  for  purposes  of 
!§  3001.11(e),  12,  21.  23,  24,  29,  30.  31, 
and  32  only,  it  also  means  persons  grant- 
ed limited  participation. 

•  •  •  •  • 

2.  By  revising  §  3001.19a  to  read  as 
follows : 

§  3001.19a     Limited  participation  by  per- 
sons not  parties. 

Notwithstanding  the  provisions  of 
§  3001.20.  any  person  may  appear  as  a 
limited  participator  in  any  case  that  Is 
noticed  for  a  proceeding  pursuant  to 
§  S001.17,  in  accordsmce  with  the  follow- 
ing provisions: 


(a)  Form  of  request.  Requests  for 
leave  to  be  heard  as  a  limited  participator 
shall  be  in  writing,  shsOl  set  forth  the 
nature  and  extent  of  the  requestor's  In- 
terest in  the  proceeding,  shall  include  the 
name  and  full  mailing  address  of  the 
person  or  persons  who  are  to  receive  serv- 
ice of  documents  by  the  Secretary,  and 
shall  be  served  on  the  Postal  Service  (and 
on  the  complainant  In  a  complaint  pro- 
ceeding) pursuant  to  S  3001.12.  Except 
where  good  cause  for  late  filing  is  shown, 
requests  for  leave  to  be  heard  as  a  limited 
participator  shall  be  filed  not  later  than 
the  date  fixed  for  the  filing  of  petitions 
to  Intervene  pursuant  to  §  3001.20(c) . 

(b)  Answers.  Answers  to  requests  to  be 
heard  as  a  limited  participator  may  be 
filed  by  any  participant  or  limited  par- 
ticipator in  a  proceeding  or  any  person 
who  has  filed  a  petition  to  intervene  or  a 
request  to  be  hesu-d  as  a  limited  partici- 
pator therein  no  later  than  10  days  after 
the  request  to  be  heard  as  a  limited  par- 
ticipator is  filed. 

(c)  Action  on  requests.  As  soon  as 
practicable  the  Commission  shall  act  to 
grant  or  deny  requests  for  limited  par- 
ticipation. The  grant  of  a  request  for 
limited  participation  shall  not  constitute 
a  determination  by  the  Commission  that 
the  grantee  has  such  an  interest  in  the 
proceeding  that  he  would  be  aggrieved 
by  an  ultimate  decision  or  order  of  the 
Commission. 

(d)  Scope  of  participation.  Subject  to 
the  provisions  of  §  3001.30(f),  limited 
participators  may  present  evidence  which 
is  relevant  to  the  Issues  Involved  in  the 
proceeding  and  their  testimony  shall  be 
subject  to  cross-examination  on  the 
same  terms  applicable  to  that  of  formal 
participants.  Limited  participators  may 
file  briefs  or  proposed  findings  pursuant 
to  §1  3001.34  and  3001.35,  and  within  15 
days  after  the  release  of  an  intermediate 
decision,  or  such  other  time  as  may  be 
fixed  by  the  Commission,  they  may  file 
a  written  statement  of  their  {^Ition  on 
the  Issues.  The  Commission  or  the  presid- 
ing officer  may  require  limited  partici- 
pators having  substantially  like  interests 
&nA  positions  to  Join  together  for  aziy 
or  all  of  the  above  purposes.  Sections 
3001.25  through  3001.28  shall  not  be  ap- 
plicable to  limited  participators.  How- 
ever, limited  participators,  particularly 
those  making  contentions  under  39  U.SC. 
3622(b)(4),  are  advised  that  failiu-e  to 
provide  relevant  and  material  Informa- 
tion In  support  of  their  claims  will  be 
taken  into  account  In  determining  the 
weight  to  be  placed  on  their  evidence  and 
argmnents. 

3.  By  adding  a  new  §  3001.19b,  to  read 
as  follows: 

§  3001.19b  Informal  expression  of 
views  hj  persons  not  parties  or  lim- 
ited participators  (commenters). 

Notwithstanding  the  provisions  of 
5§  3001.19a  and  3001.20.  smy  person  may 
file  with  the  Commission,  in  any  case 
that  Is  noticed  for  a  hearing  pursuant  to 
S  3001.17,  an  Informal  statement  of  views 
in  writing,  in  accordance  with  the  fol- 
lowing provisions : 

(a)  Contents  of  statement.  A  state- 
ment filed  pursuant  to  this  section  shall 


set  forth  the  name  and  full  mailing  ad- 
dress of  the  person  by  whom  or  on  whose 
beheilf  It  Is  filed,  a  concise  stat«nent  of 
the  Issue  or  issues  to  which  the  comments 
contained  therein  apply,  and  a  clear 
statement  of  any  views,  opinions,  or  sug- 
gestions which  the  person  filing  the  state- 
ment wishes  to  lay  before  the  Commis- 
sion. 

(b)  Disposition  by  the  Commission  or 
presiding  officer.  Statements  filed  pur- 
suant to  this  section  shall  be  made  a 
part  of  the  Commission's  files  In  the 
proceeding.  The  Secretary  shall  maintain 
a  file  of  such  statements  which  sihall  be 
segregated  from  the  evidentiary  record 
in  the  proceeding,  and  shall  be  open  to 
public  inspection  during  the  Commis- 
sion's oflfice  hours.  A  statement  or  exhibit 
thereto  filed  pursuant  to  this  section 
shall  not  be  accepted  in  the  "record,"  £is 
defined  by  §  3001.5(k)  except  to  the  ex- 
tent that  they  are  (1)  otherwise  formally 
introduced  in  evidence,  or  (2)  a  proper 
subject  of  official  notice,  pursuant  to 
§'3001.31  (j). 

(c)  Ex  parte  communications — excep- 
tion, A  statement  filed  pursuant  to  this 
section  shall  not  be  considered  an  ex 
parte  communication  within  the  mean- 
ing of  §  3001.7. 

4.  By  revising  §  3001.32  (b)  and  (c)  to 
read  as  follows : 

§.3001.32     Appeak  from  rulings  of  the 
presiding  officer. 

•  •  ,    •  •  • 

(b)  Appeals  certified  by  the  presiding 
officer.  (1)  Before  the  issuance  of  an 
initial  decision  pursuant  to  §  3001.39(a) 
or  the  certification  of  the  record  to  the 
Commission  pursuant  to  S  3001.38(a), 
rulings  of  the  presiding  officer  may  be 
appealed  when  the  presiding  officer  cer- 
tifies in  writing  that  an  Interlocutory 
appeal  Is  warranted.  The  presiding  offi- 
cer shall  not  certify  an  appeal  unless  the 
officer  finds  that  (1)  the  ruling  Involves 
an  Important  question  of  law  or  policy 
concerning  which  there  Is  substantial 
groimd  for  difference  of  opinion  and  (11) 
an  Immediate  appeal  from  the  ruling  will 
materially  advance  the  ultimate  termi- 
nation of  the  proceeding  or  subs^uent 
review  wUl  be  an  Inadequate  remedy. 

(2)  A  request  for  the  presiding  officer 
to  certify  an  appeal  shall  be  made  within 
5  days  after  the  presiding  officer's  rul- 
ing has  been  issued.  Tlie  request  shall 
set  forth  with  specificity  the  reasons  that 
a  participant  believes  than  an  appeal 
meets  the  criteria  of  imragraphs  (b)  (1) 
(1)  and  (b)(1)  (11)  of  this  sectlcm.  Such 
requests  shall  also  state  In  detail  the 
legal,  policy,  and  factual  su-gimients  sup- 
porting the  participant's  position  that 
the  ruling  should  be  modified.  If  the  ap- 
peal is  from  a  ruling  rejecting  or  exclud- 
ing evidence,  such  request  shall  include 
a  statement  of  the  substance  of  the  evi- 
dence which  the  participamt  contends 
would  be  adduced  by  the  excluded  evi- 
dence and  the  conclusions  Intended  to 
be  derived  therefrom. 

(3)  The  presiding  officer  may  request 
rssponslve  pleadings  from  other  partici- 
pants prior  to  ruling  upon  the  request  to 
certify  an  appeaL 


FEDERAL  REGISTER,   VOL.   41,   NO.   210 — FRIDAY,   OCTOBER  29,    1976 


PROPOSED  RULES 


47501 


(c)  Appeals  not  certified  by  the  pre- 
siding officer .  If  the  presiding  officer  de- 
clines to  certify  an  appeal,  a  participant 
who  has  requested  certification  may  ap- 
ply to  the  Commission  for  review  within 
10  days.  Unless  the  Comission  directs 
otherwise,  its  review  of  the  applicatl<m 
will  be  based  on  the  record  and  pleadings 
filed  before  the  presiding  officer  pur- 
suant to  paragraph  (b)  of  this  section. 

Subpart  B — Rules  Applicable  to  Requests 
for  Changes  in  Rates  or  Fees 

1.  By  revising  paragraphs  (h) ,  (j) ,  (k) 
and  (1)  S  3001.54  and  adding  new  para- 
graphs (m)  and  m)  to  §  3001.54  to  read 
as  follows: 

•  *  •  *  « 

§  3001.54      ContrnlH  of  formal  rrqneKtm 

(h)  Separation,  attribution,  and  as- 
signment of  certain  costs.  ( 1 )  Every  for- 
mal request  shall  separate  the  Service's 
actual  and  estimated  total  costs,  for  the 
fiscal  years  specified  In  paragraph  (f )  of 
this  section,  as  between  postal  services 
(Including  international  mall)  and  non- 
postal  services.  The  presentation  shall 
show  the  methodology  for  separating 
postal  costs  as  between  postal  services 
and  nonpostal  services,  and  shall  be  in 
sufficient  detail  to  allow  a  determination 
that  non  nonpostal  costs  have  been  as- 
signed or  allocated  to  postal  services. 

(2)  Subject  to  paragraph  la)  (2)  of 
this  section,  the  costs  for  postal  services, 
as  set  forth  by  functions  pursuant  to 
paragraph  (f)  of  this  section '  shall  be 
separated  as  between: 

(I)  Those  direct  and  indirect  costs 
which  can  be  attributed  to  each  class 
and  subclass  of  mail  or  type  of  mall 
service; 

(II)  All  other  costs  of  the  Service  which 
shsJl  be  reasonably  assigned  to  each 
class  and  subclass  of  mall  or  type  of 
postal  service. 

(3)  The  methodology  used  to  derive 
the  costs  requested  in  paragraphs  (h) 
(2)  (1)  and  (11)  of  this  section  shall  be 
set  forth  In  detail. 

(4)  The  attributable  and  other  costs 
reasonably  assignable  as  provided  in 
paragraphs  (h)  (2)  (D  and  (ii)  of  this 
section  shall  separately  be  attributed  or 
assigned  to  mail  classes  and  subcl8isses 
and  type  of  mail  service.  The  submission 
shall  Identify  the  methodology  used  to 
attribute  or  assign  each  type  of  such 
costs  and,  subject  to  paragraph  (a)  (2) 
of  this  section,  shall  also  Include  an  an- 
alysis of  the  effect  on  costs  of : 

(I)  Volume; 

(II)  Peaking  patterns ; 

(III)  Priority  of  handling: 
(Iv)  Mailer  preparations; 
(v)  Quality  of  Service; 

(vi)  The  physical  nature  of  the  item 
mailed; 

(vli)  Expected  gains  in  total  produc- 
tivity, indicating  such  factors  as  opera- 
tional and  technological  advances  and 
innovations;  and 

(viii)  Any  other  factor  affecting  costs. 

(5)  The  Service  shall  furnish  the  data 
relevant  to  Its  analysis  of  the  effect  on 
costs  of  the  fact<M^  specified  in  para- 


graphs (h)  (4)  (1)  through  (vill)  of  this 
section. 

*  •  ♦  •  • 

(J)  Revenues  and  v<aume$.  (1)  Subject 
to  paragraph  (a)  (2)  of  this  section,  every 
formal  request  shall  set  forth  the  actual 
and  estimated  revenues  of  the  Postal 
Service  from  the  then  effective  postal 
rates  and  fees  for  the  fiscal  years  selected 
for  the  presentation  of  cost  information 
submitted  pursuant  to  paragraphs  (f) 
and  (g)  of  this  section. 

(2)  Subject  to  paragraph  (a)  (2>  of 
this  section,  every  formal  request  shall 
set  forth  the  estimated  revenues  based 
on  the  suggested  rates  and  fees  for  the 
fiscal  years  selected  for  the  presentation 
of  cost  information  submitted  pursuant 
to  paragraph  (f)  (2)  of  this  section. 
— (3)  Subject  to  paragraph  (a)  (2)  of  this 
section,  the  actual  and  estimated  reve- 
nues referred  to  in  paragraph  <j)  (1) 
and  (2)  of  this  section  shall  be  shown 
in  total  and  separately  for  each  class  and 
subclass  of  mail  and  postal  service  and 
for  all  other  sources  from  which  Postal 
Service  collects  revenues. 

(4)  E:ach  revenue  presentation  re- 
quired by  paragraphs  (j)(4)  (1),  (2), 
and  (3)  of  this  section  shall,  subject  to 
paragraph  (a)  (2)  of  this  section,  be  sup- 
ported by  an  identification  of  the  meth- 
ods and  procedures  employed. 

(5)  Subject  to  paragraph  (a)(2>  of 
this  section,  there  shall  be  furnished  In 
every  formal  request: 

(I)  The  SMJtual  voliune  of  mail  at  the 
profiled  rates  fop  the  most  recent  past 
fiscal  year; 

(II)  The  estimated  volimie  of  mail  at 
the  preflled  rates  for  the  fiscal  year  in 
which  the  filing  is  made ; 

(ill)  The  estimated  volume  of  mail  for 
the  fiscal  year  in  which  the  fiUng  is  made 
assuming  the  effectiveness  of  the  sug- 
gested rates; 

(iv)  The  estimated  volume  of  mail  for 
the  future  fiscal  year,  assuming  the  re- 
tention of  the  prefiled  rates;  and 

(v)  The  estimated  volume  of  mail  for 
the  future  fiscal  year,  assuming  the  effec- 
tiveness of  the  suggested  rates. 
.  (6)  Subject  to  paragraph  (a)  ^2)  of  this 
section,  a  demand  analysis  shall  be  pre- 
sented In  every  formal  request,  for  each 
class  and  subclass  of  mall  and  postal 
service.  The  analysis  shall  Include  such 
items  as  the  following: 

(I)  The  identification  of  the  change  in 
revenues  for  each  class  and  subclass  of 
mall  and  postal  service  resulting  from 
changes  in  rates  and  fees; 

(II)  The  identification  of  the  change 
in  revenues  for  each  class  and  subclass 
of  mall  and  postal  service  resulting  from 
diversion  "from  one  class  or  subclass  of 
mail  and  postal  service  to  any  other  class 
or  subclass  of  mail  and  postal  service; 

(ill)  The  identification  of  the  change 
In  revenues  for  each  class  and  subclass 
of  mall  and  postal  service  resulting  from 
changes  In  population,  personal  Income, 
business  activity,  alternative  or  competi- 
tive services,  and  other  nonprice  factors 
affecting  postal  service  and  volume.  TTie 
revenue  effect  shall  be  shown  separately 
for  each  factor;  and 


(It)  The  Identification  of  peaking  pat- 
terns. 

(k)  Financial  statements  and  related 
information.  (1)  Subject  to  paragraph 
(k)  (3)  of  this  section,  every  formal  re- 
quest shall  include,  for  the  2  fiscal  years 
immediately  preceding  th«  fiscal  year  in 
which  the  date  of  formal  filing  occurs, 
the  Balance  Sheet,  the  Statement  of  In- 
come and  Expense,  basic  statistical  In- 
formation and  the  Statement  of  Income 
and  Expense  by  budget  categories  of  the 
Postal  Service.  This  information  shall  in- 
clude data  with  respect  to: 

(i)  Balance  Sheet  and  a  supporting 
schedule  for  each  item  appearing 
thereon; 

(ii)  Statement  of  Income  Emd  Expense 
and  a  supporting  schedule  for  esuih  item 
appearinjg  thereon; 

(ill)  As  appropriate,  statistical  data 
with  respect  to  revenue,  pieces  (by 
physical  attributes,  showing  separately 
amounts  of  mall  Identified  as  stamped, 
metered,  and  Imprinted,  or  other), 
weight,  distance,  "billing  determinants," 
postal  employees  (number,  total  payroll, 
productivity,  etc.),  postal  space,  post 
offices  (nxmiber,  classes,  etc.),  smd  any 
other  pertinent  fp.ctors  which  have  been 
utilized  In  the  development  of  the  sug- 
gested rate  schedule ; 

( iv)  Statement  of  Income  and  Expense 
by  cost  segment. 

(2)  A  reconciliation  of  the  budgetary 
information  with  actual  accrued  costs 
shall  be  provided  for  the  most  recent 
fiscsd  year. 

<3)  If  the  fiscal  Information  for  the 
immediately  preceding  fiscal  year  is  not 
fuUy  available  on  the  date  of  filing,  a 
preliminary  or  pro  forma  submittal  shall 
be  made  and  upon  final  completion  an 
updated  repnirt  shall  be  filed  in  substitu- 
tion therefor. 

(1)  Billing  determinants.  A  statement 
indicating  for  each  class  and  subclass  of 
mall  and  postal  service  the  rdevant 
billing  determinants  (e.g.,  the  volume  of 
mall  related  to  each  rate  element  in  de- 
termining revenues)  separately  for  the 
current  rates  and  the  proposed  rates. 
Proposed  changes  in  rate  design  and  the 
related  adjustments  of  bluing  deter- 
minants should  be  explained  in  detail. 

(m)  Continuing  and  phasing  appro- 
priations. A  statement  presenting  de- 
tailed calculations  of  continuing  apFH-o- 
priatior..s  according  to  section  2401(c)  of 
the  Act  and  phasing  appropriations 
under  section  3626  of  the  Act  and  any 
proposed  adjustment  to  such  phased 
rates  imder  section  3627  of  the  Act  indi- 
cated by  circvmistances  known  at  the 
time  of  the  filing.  Calculation  of  all  the 
phased  rates  for  the  entire  applicable 
phasing  period  should  be  explained  in 
detail. 

<n)  Prior  rate  case  reconciliations.  H) 
Every  formal  request  shall  contain  an 
explanation,  considering  both  price  and 
non-price  variables,  of  Uie  reasons  that 
the  costs,  revenues  and  volumes  (by  class 
and  subclass  of  mail) ,  projected  for  the 
fiscal  year  test  period  used  in  the  most 
recently  cMicluded  rate  case,  diSer  from 
the  actual  accrued  costs,  revenues  and 
voliunes. 
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(2)  The  explanation  required  by  para- 
graph (n)  (1)  of  this  section  is  applica- 
ble where  the  subclass  estimate  dlfTers 
from  the  actual  number  by  more  than 
two  (2)  percent. 

The  Commission  invites  all  interested 
persons  to  submit  their  comments  on  its 
proposed  rule  changes.  Comments  may 
be  filed  on  or  before  November  12,  1976. 
Any  replies  to  such  comments  are  to  be 
filed  on  or  before  November  26.  1976.  An 
original  plus  19  fully  conformed  copies  of 
all  comments  and  replies  must  be  filed 
with  the  Secretary  of  the  Commission  at 
the  offices  of  the  Postal  Rate  Commis- 
sion, 2000  L  Street,  NW.,  Washington, 
D.C.  20268.  In  reaching  its  decision  in  this 
matter,  the  Commission  may  also  take 
Into  accoimt  any  other  relevant  infor- 
mation before  it  in  addition  to  the  com- 
ments invited  in  this  notice. 

(Sees.  3603.  3623,  3623  of  the  Postal  Reor- 
ganization A£t;  (39  U.S.C.  3603,  3623,  3623), 
84  Stat.  759-61   (6  VB.C.  553,  80  Stat.  383).) 

By  the  Commission.* 

James  R.  Lindsay, 
Secretary. 

IPB  Doc.76-31382  Piled  10-2&-76;8:45  ami 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  107  ] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  308  of 
the  Small  Business  Investment  Act  of 
1958,  15  U.S.C.  661  et  seq.,  it  is  proposed 
to  sunend,  as  set  forth  below,  §5  107.3, 
107.4  mewl,  107.103,  107.201,  107.701. 
107.702,  107.1102.  and  107.1105  of  Part 
107.  Chapter  I.  Title  13  of  the  Code  of 
Federal  Regulations. 

Prior  to  final  tuloption  of  such  amend- 
ments, consideration  will  be  given  to  any 
comments.  Such  comments  should  be 
submitted  in  writing,  in  triplicate,  to  the 
Associate  Administrator  for  Finance  and 
Investment,  Small  Business  Administra- 
tion. Washington,  D.C.  20416  on  or  be- 
fore November  29,  1976. 

Information.  The  SmaH  Bulness  In- 
vestment Act  (SBI  Act)  was  amended  on 
June  4.  1976,  to  permit  unincorporated 
SBIC's  to  be  licensed  by  SBA  (Pub.  L. 
94-305,  sec.  106,  approved  June  4,  1976, 
90  Stat.  663  et  seq.).  Cm  June  25.  1976, 
the  8BIC  Regulation  was  amended  to 
Incorporate  conforming  textual  changes 
to  accommodate  its  existing  provisions  to 
limited  partnerships  (13  CFR  Part  107. 
Rev.  5.  Amdt.  5.  41  FR  26201.  June  25. 
1976).  The  ptopose  of  this  notice  is  to 
set  forth,  and  Invite  written  comments 
on.  proposed  additional  regulations  deal- 
ing wttti  SBICs  organized  as  limited 
partnerships,  as  distinguished  from  cor- 
Ix>ratiocis. 


ia«p«i*t»    8Utom«nt    of    OonunlMlonar 
BikponaTO  ftlfld  as  part  of  Um  original  *>ea- 

ment. 


L  Paragraph  (a)  of  proposed  new 
9  107.4  states  that  an  applicant  for  an 
SBIC  license  may  be  a  limited  partner- 
ship organized  "solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  •   •   *." 

Paragraph  (b)  of  proposed  S  107.4  re- 
quires the  articles  or  partnership  agree- 
ment to  provide  for  a  single  corporate 
general  (CGP)  organized  "solely  for 
service  as  such  •  •  *."  The  CGP  may 
not  serve  any  other  licensee  in  that  ca- 
pacity, and  may  not  be  removed  or  re- 
placed by  the  lim'ted  partners  without 
prior  SBA  approval.  Under  paragraph 
(d) ,  the  CGP  will  be  allowed  to  invest  its 
own  separate  assets  (i.e..  "capital  •  •  • 
not  invested  in  the  Unincorporated 
Licensee")  in  only  two  ways:  (1)  In 
securities  representing  fully-guaranteed 
U.S.  Government  obligations,  in  com- 
mercial and/or  savings  acounts  in  FDIC- 
Insured  banks,  or  in  insured  savings  ac- 
coimts  in  FSLIC-insured  Institutions  up 
to  the  amount  of  insurance  and  (2)  pur- 
suant to  §  107.1004(c),  in  joint  financ- 
ings of  small  concerns  with  Its  partner- 
ship SBIC.  Comments  are  invited  on  the 
merits  of  exijanding  the  CGP's  permitted 
activities  to  include  investments  in  U.S. 
Government  Agency  securities  not  rep- 
resenting fully-guaranteed  obligations  of 
the  United  States. 

Vested  with  sole  management  powers 
over  the  affairs  of  the  partnership,  the 
CGP  will  constitute  for  all  practical  pur- 
poses the  SBIC  In  actual  operation.  In 
keeping  with  Its  management  authority 
as  well  as  fiduciary  relationship,  obliga- 
tions, and  accountability  under  section 
9(1)  of  the  Uniform  Limited  Partnership 
Act  (ULPA),  paragraph  (c)  of  proposed 
S  107.4  subjects  the  CGP  to  the  same  ex- 
amination,      reporting,       conflicts-of- 
Interest,   disciplinary  and  other  statu- 
tory and  regulatory  requirements  appli- 
cable to  the  Licensees  themselves.  More 
specifically,  paragraph  (c)  refers  to  ex- 
amination  and   reporting   requirements 
under  section   310(b)    of  the  SBI  Act; 
siispension.  removal,  and  other  discipli- 
nary provisions  of  sections  313  and  314 
of  the  Act;  confllcts-of-interest  restric- 
tions under  section  312  of  the  Act  gov- 
erning officers,  directors  and  sharehold- 
ers. In  addition,  the  following  regulatory 
provisions  would  apply  to  the  CGP:  Sec- 
tion 107.203(b)  (1)    and  (2)   relating  to 
nonperformance  or  violation  of  the  terms 
of  any  provision  of  the  Act,  regulation 
thereunder    or    under    any     loan     or 
obligation  held  or  guaranteed  by  SBA 
or  of  any  other  agreement  with  SBA. 
and  8  107.203(b)    (3)  (ill)   and  (4)   per- 
taining  to   salary   Increases  fmd   em- 
ployment   of    former    SBA    personnel. 
Paragraph  (c)  expressly  ties  the  CGP  in 
with  the  same  regulatory  requirements  as 
govern  Licensees,  by  declaring  that  the 
term  "Licensee"  in  the  following  sections 
of  the  SBIC  Regulation  "shall  be  deemed 
to  Include  the  corporate  general  partner 
of  an  Unincorporated  Licensee":  defini- 
tion of   "Associate  of   a  Licensee"   in 
i  107.3:  and  i!  107.103.  107.701.  107.702. 
107.703.  107.801.  107.802.  107.803.  107.809, 


107.901.  107.902.  107.1101,  107.1102,  107.- 
1105. 107.1203,  and  107.1301. 

Under  paragn^th  (e)  of  proposed 
S  107.4,  any  reorganization  of  a  corpo- 
rate licensee  as  a  limited  partnership 
would  require  prior  SBA  approval  pur- 
suant to  S  107.903,  which  now  governs 
reorganizations  as  weU  as  mergers  or 
consolidations  of  corporate  licensees. 

CGP's  Liability.  Under  secUon  9(1)  of 
the  ULPA,  a  general  partner  in  a  limited 
partnership  is  liable  for  partnership 
debts  and  obligations,  as  in  the  case  of  a 
general  partnership.  The  CGP  of  an  un- 
incorporated licensee  will,  therefore,  be 
bound  by  statutory  ties  of  fiduciary  re- 
lationship and  accountability."  Pursuant 
to  section  15  of  the  Uniform  Partnership 
Act  (which  applies  to  relationships 
within  a  limited  partnership),  the  CGP 
will  be  "liable  (a)  for  everything 
chargeable  to  the  partnership  under 
sections  13  and  14  (wrongful  acts  and 
breaches  of  trust  toward  third 
parties)  •  •  •  (and)  •  •  •  (b)  •  •  • 
for  all  other  debts  and  obligations  of  the 
partjiership  •  •   •." 

Pursuant  to  section  9(1)  of  the 
ULPA,  the  CGP  will  be  liable  to  SBA  for 
the  partnership's  debts  and  obligations 
evidenced  by  debentures  Issued  under 
section  303(b)  of  the  SBI  Act,  to  the  ex- 
tent that  partnership  assets  are  Insuffi- 
cient to  satisfy  such  debts.  SBA  will  thus 
be  vested  with  a  statutory  creditor's 
right  to  subject  the  CGP's  separate  as- 
sets to  its  claim  in  case  of  a  deficiency 
in  partnership  assets.  SBA  is  currently 
considering  its  legal  authority  as  well 
as  the  administrative  desirability  not  to 
look  to  the  CGP's  separate  assets  for  the 
partnership's  indebtedness.  It  would  be 
helpful  if  written  comments  on  the 
merits  were  submitted  for  SBA's  con- 
sideration. 

n.  Existing  definitions  of  "Associate 
of  a  Licensee"  and  "Licensee"  appearing 
in  §  107.3  of  the  SBIC  Regulation, 
heretofore  applicable  only  to  corporate 
licenseas,  would  be  amended  to  include 
the  functional  equivalent  In  limited 
partnerships.  For  example,  paragraph 
(b)  of  the  definition  of  "Associate  of  a 
Licensee"  wotild  apply  to  owners  of  ten 
or  more  percent  of  the  partnership 
capital  of  an  Unincorporated  Licensee. 
In  addition  to  corporate  licensees,  the 
definition  of  "Licensee"  would  extend 
to  "  •  •  'a  limited  partnership  organized 
pursuant  to  S  107.4  ('Unincorporated  Li- 
censee') to  which  a  license  has  been 
granted  pursuant  to  the  Act." 

Several  minor  corrections  will  be 
made  in  51107.103,  107.201(b),  107.701 
(b)(2),  107.702,  107.1102  (a)  and  (b)(1) 
(ill),  and  107.1105(a). 

The  following  amendments  are  pro- 
posed: 

1.  Section  107.3  Definition  of  terms. 
(1)  The  definition  of  "Associate  of  a 
Licensee"  is  amended  by  amending  para- 
graph (b). 


1  Judicial  prece<lents  on  tbe  general  part- 
ner's fiduciary  relationship  are  cited  In  the 
Not*  foUowfDg  section  •  of  the  ULPA  In 
Uniform  Laws  AnnoUted,  Master  Bd.,  Vol. 
8  (1909). 
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(2)  The  definition  of  "Licensee"  is 
amended: 

(3)  Section  107.3  Definition  of  Terms 
is  further  amended  by  inserting  tbe  ap- 
propriate aliAabetical  places  the  defini- 
tions of  "Corporate  Licensee"  and  "Unin- 
corporated Licensee". 

§  107.3      Definition  of  terms. 

.  •  •  •  * 

"Associate  of  a  Licensee."      ' 
.  »  •  •  ■ 

(b)  Any  Person  owning  or  Controlling, 
directly  or  indirectly,  ten  or  more  per- 
cent of  any  class  of  stock  of  such  Cor- 
porate Licensee,  or  ten  or  more  percent 
of  the  partnership  capital  of  such  Unin- 
corporated Licensee. 

»  •  •  •  • 

"Corporate  Licensee"  see  '"Licensee." 

•  •  •  ^  *  • 
Licensee.  'Licensee'  means  either  a  cor- 
poration ('Corporate  Licensee'),  or  a 
limited  partemship  organized  pursuant 
to  §  107.4  ('Unincorporated  Licensee') ,  to 
which  a  license  has  been  granted  pursu- 
ant to  the  Act.  For  sections  deeming 
'Licensee'  to  include  the  awporate  gen- 
eral partner  of  an  Unincorporated  Licen- 
see, see  I  107.4(c) . 

•  •  •  •  • 
"Unincorporated  Licensee"  see  Licen- 
see." 

2.  A  new  §  107.4  would  be  added  read- 
ing as  foUows: 

§  107.4      Limited  Partnership  SBIC. 

(a)  General.  A  limited  partnership 
organized  under  State  law  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act  may  apply  for  a  license 
pursuant  to  section  301(c)  of  the  Act. 

(b)  Application.  Such  application 
shall  Include  the  Articles,  providing  for 
a  sole  corporate  general  partner  orga- 
nized imder  State  law  solely  for  service 
as  such,  which  shall  not  serve  in  such 
capacity  for  any  other  Licensee,  and 
which  may  not  be  removed  or  replaced 
by  action  of  the  limited  partners  without 
prior  written  approval  of  SBA. 

(c)  Obligations  of  the  corporate  gen- 
eral partner.  Such  general  partner  shall 
be  subject  to  the  same  examination  and 
reporting  requirements  as  a  Corporate 
Licensee  under  section  310(b),  the  dis- 
ciplinary provisions  of  sections  313  and 
314,  and  its  officers,  directors  and  share- 
holders shall  be  bound  by  the  conflict  of 
interest  rules  imder  section  312  of  the 
Act.  Moreover,  the  events  of  default  spec- 
ified in  5  107.203tb)  (1)  (il)  and  (iU)  and 
(b)  (2).  relating  to  contractual  and  reg- 
ulatory violations  and  to  insolvency  and 
bankruptcy,  and  §  107.203'(b)  (Hi)  and 
(4),  relating  to  salaries  and  to  the 
employment  of  former  SBA  person- 
nel, shaU  apply  to  the  corporate  gen- 
eral partner  and  be  deemed  to  have  been 


agreed  to  by  the  Unincorporated  Li- 
censee. 'Licensee'  in  (1)  the  definition  of 
'Associate  of  a  Licensee'  in  |§  107.3,  and 
(2)  If  ia7.103,  107.701,  107.702,  107.703, 
107.801.  107.802.  107.803.  107.809,  107.901. 
107.902, 107.1101, 107.1102, 107.1105, 107.- 
1203  and  107.1301  shall  be  deemed  to  In- 
clude the  corporate  general  partner  of 
an  Unincorporated  Licensee. 

(d)  Capital  or  corporate  general  part- 
ner. The  corporate  capital  of  such  gen- 
eral partner  which  is' not  Invested  in  the 
Unincorporated  Licensee  shall  be  in- 
vested only  as  permlted  by  the  last  sen- 
tence of  section  308(b)  of  the  Act,  pur- 
suant to  §S  107.808  and  107.1004(c).  or 
any  of  them. 

(e)  Reorgartization  of  Corporate  Li- 
censee. A  Corporate  Licensee  wishing  to 
reorganize  as  sji  Unincorporated  Li- 
censee may  apply  to  SBA  for  approval 
pursuant  to  §  107.903  of  these  Regula- 
tions. 

3.  Miscellaneous  minor  amendments 
would  be  made,  reading  as  follows: 

(1)  Section  107.103  Public  notice 
would  be  amended  to  read  as  follows: 

§  107.103      Public  notice. 

SBA  shall  publish  notice  of  the  li- 
cense application  in  the  Federal' Rbgis- 
TER.  It  shall  include  such  appropriate  In- 
formation as  the  name  and  location  of 
the  proposed  Corporate  Licensee,  its 
areas  of  operation,  the  names  and  ad- 
dresses of  its  officers,  directors,  and  own- 
ers of  ten  or  more  percent  of  its  voting 
stock;  and,  In  the  case  of  an  Unincorpo- 
rated Licensee,  Its  name,  location  and 
areas  of  operation  and  the  names  and 
addresses  of  the  officers,  directors  and 
owners  of  ten  or  more  percent  of  any 
class  of  the  stock  of  the  corporate  gen- 
eral partner,  the  corporate  general  pwirt- 
ner's  name  and  address,  and  each  part- 
ner owning  ten  percent  or  more  of  the 
Unincorporated  Licensee  s  Private  Capi- 
tal, and  shall  provide  im  opportunity  for 
the  submission  of  written  comments.  The 
proposed  Licensee  shell  ixibllsh  a  simileu: 
notice  In  a  newspaper  et  general  circula- 
tion in  the  city  ot  proposed  areas  of 
(qieratlon,  and  a  certified  copy  shall  be 
furnished  to  SBA  withha  ten  days.' 

(2)  Section  107.201  Funds  to  Licensee 
would  be  amended  by  amending  para- 
graph (b)  to  read  as  follows: 

§  107.201      Funds  to  licensee. 

(b)  SBA  Guaranty.  (1)  SBA  may  in  its 
discretion  agree  to  guarantee  a  Licensee's 
debentures  unconditionally  irrespective 
of  the  validity,  regularity  or  enforceabil- 
ity of  such  debentures  or  any  other  cir- 
ciunstances  which  might  constitute  a 
legal  or  equitable  discharge  or  defense  of 
a  guarantor  and,  pursiiant  to  Its  guar- 
anty, to  make  timely  payments  of  princi- 
pal and  Interest,  irrespective  of  any  de- 
fault by  the  issuing  Licensee  or  accelera- 
tion of  the  maturity  thereof  by  SBA.  (2) 
Persons  interested  in  provldlrig  funds  to 


Licensees  tmder  such  guaranty  may 
notify  SBA  by  letter,  certifying  whether 
such  lender  has  a  direct  or  indirect  bene- 
ficial interest  of  ten  or  more  i>ercent  of 
the  actual  or  potential  voting  rights  in 
any  Licensee,  or  in  any  Person  directly 
or  indirectly  Controlling,  Controlled  by 
or  under  common  Control  with,  any  Li- 
censee. Such  certification  will  not  be  re- 
quired from  lenders  where  the  borrow- 
ing Licensees  will  be  selected  or  approved 
by  SBA  or  its  agents.  SBA  will  endeavor 
to  match  such  offers  with  applications 
pursuant  to  paragraph  (a)  of  this  sec- 
tion but  cannot  assure  that  such  offers 
will  be  accepted.  SBA  in  its  discretion 
may  also  arrange  for  public  or  private 
financing  under  Its  guaranty  authority. 
(3)  No  SBA  guaranty  shall  be  extended 
to  a  lender:  (I)  having  a  direct  or  Indi- 
rect beneficial  interest  of  ten  or  more 
percent  of  the  actual  or  potential  voting 
rights  in  the  Private  Capital  of  the  Li- 
censee to  be  guaranteed,  or  in  any  Person 
directly  or  indirectly  w:  indirectly  Con- 
trolling. Controlled  by,  or  under  commwi 
Control  with,  such  Licensee;  or  (11)  hav- 
ing such  Interest  Involving  another  Li- 
censee which  has  received  or  Is  about  to 
receive  pursuant  to  any  imderstanding. 
agreement,  cross-dealing,  reciprocal  or 
circular  arrangement  any  direct  or  indi- 
rect financing  (or  a  commitment  for  fi- 
nancing) from  another  lender  with 
SBA's  guaranty.  SBA  may  void  any  guar- 
smty  obtained  in  violation  of  this  para- 
graph (b)  (3) ,  but  the  foregoing  shall  not 
apply  to  lenders  whose  borrowers  are  se- 
lected or  approved  by  SBA  or  its  agents. 

§  107.701      [Amended] 

(3)  Section  107.701(b)(2)  is  amended 
by  inserting  the  word  "or"  after  the  semi- 
colon at  the  end  thereof. 

§  107.702      [Amended] 

(4)  Section  107.702  Common  Control  is 
amended  by  replswjing  the  upper-case 
"P"  with  a  lower-case  "p"  in  the  word 
"partner"  appearing  In  the  lead-in  para- 
graph and  paragraph  (a)  thereof. 

§  107.1102      [.4mended] 

(5)  Section  107.1102(a)  is  amended  by 
inserting  a  comma  after  the  words  'Un- 
incorporated Licensee." 

§§  1107.1102  and  107.1105      [Amended] 

(6)  Section  107.1102(b)  (10)  (ill)  Pres- 
ervation of  records  and  5  107.1105(a) 
Changes  to  be  reported  are  amended  by 
replacing  the  lower-case  "a"  with  an  up- 
per-case "A"  In  the  word  "Articles." 

(CHitalog  of  Federal  Domestic  Assistance  No. 
69.011,  Small  Business  Investment  Compa- 
nies). 

Dated:  October  22, 1976. 

Lotns  F.  Laun, 
Acting  Administrator. 

(PR  Doc.76-316e3  PUed  10-2»-76;8:46  am] 
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[CM-6/121J 

DEPARTMENT  OF  STATE 

OVERSEAS  SCHOOLS  ADVISORY 
COUNCIL 

Meeting 

The  Overseas  Schools  Advisory  Coun- 
cil, Department  of  State,  will  hold  Its 
annual  meeting  on  Wednesday,  Decem- 
ber 8,  1976.  9 :  30  a.m.  in  Conference  Room 
1207,  Department  of  State  buUding, 
Washington,  D.C. 

Agenda  Items  scheduled  for  discussion 
are  as  follows : 

I.  Welcome  and  IntroductlMi  of  members. 

II.  Greetings  from  the  Department  of 
SUte. 

m.  Report  of  action  of  executive  commit- 
tee meeting  of  May  27,  1976. 
rv.  Statxw  report  of  seventh  presentation. 

V.  Progress  report  of  phase  11  of  council's 
activities: 

A.  Letter  to  VS.  companies  and  fovinda- 
tlons: 

B.  Directory  of  VS.  corporations  and  foun- 
dations;  and 

C.  Fund-raising  handbook. 

VI.  Report  on  local  fund-raising  efforts  by 
the  overseas  schools. 

VII.  Report  of  IDEA'S  activities. 

VIII.  Future  coiincU  activities. 

For  purposes  of  fulfilling  building  se- 
curity, members  of  the  public  desiring  to 
attend  the  meeting  should  call  Ms.  Judy 
Knott,  OfBce  of  Overseas  Schools,  De- 
partment of  State,  Washington,  D.C, 
Area  Code  703-235-9600,  prior  to  Decem- 
ber 8.  The  public  may  participate  in  dis- 
cussions at  the  Chairman's  Instructions. 

Date:  October  18,  1976. 

Ernest  N.  Mannino, 
Executive      Secretary,      Overseas 
Schools,  Advisory  CounciL 
[FR  Doc.76-31611  Filed  10-2S-76:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Public  Debt  Series — No.  26-76] 

TREASURY   NOTES   SERIES   S-1978 

Interest  Rates 

October  22. 1976. 
The  Secretary  of  the  Treasury  an- 
nounced on  October  21,  1976,  that  the 
Interest  rate  on  the  notes  descrilaed  in 
Department  Circular — Public  Debt  Se- 
ries—No. 25-76,  dated  October  15,  1976, 
will  be  5Ya  percent  per  annum.  Accord- 
ingly, the  notes  are  hereby  redesignated 
5^8  percent  Treasury  Notes  of  Series 
S-1978.  Interest  on  the  notes  will  be  pay- 
able at  the  rate  of  5%  percent  per 
annum. 

David  Mosso, 

Fiscal  Assistant  Secretary. 
(PR  Doc.7ft-316ia  FUed  10-28-76;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

DRAFT  ENVIRONMENTAL  STATEMENT 

Public  Hearing 

October  22,  1976. 

Informal  public  hearings  will  be  held 
for  the  purpose  of  soliciting  comments 
from  the  public  on  the  Draft  Environ- 
mental Impact  Statements  (DEISs)  for 
the  proposed  closure  of  Kincheloe  Air 
Force  Base  (AFB),  Michigan  and  the 
proposed  reduction  of  Lorlng  AFB, 
Maine.  In  the  event  that  either  or  both 
proposed  actions  are  implemented,  the 
natural  environment  in  the  vicinity  of 
each  base  should  improve  due  to  the  de- 
crease in  aircraft  operations.  The  socio- 
economic impacts,  however,  could  be 
severe  In  the  areas  of  unemployment, 
housing  vacancy,  school  enrollments  and 
funding.  Hearings  are  scheduled  to  be 
held  in  the  Kincheloe  AFB  vicinity  on 
November  15  and  16,  1976  and  in  the  Lor- 
lng AFB  vicinity  on  November  17  and  18, 
1976.  DEISs  for  these  proposed  actions 
were  officially  filed  with  the  Council  on. 
Environmental  Quality  (CEQ)  on  Sep- 
tember 10,  1976.  Copies  are  available 
from: 
449    DMW/Ol,    Kincheloe    AFB,    Michigan 

49788. 
42  BMW/ 01,  Lorlng  AFB,  Maine  04761. 
Special  Assistant  for  Environmental  Quality, 

(SAF/ILB),  The  Pentagon,  Room  4C88a, 

Washington,  D.C.  20330. 

In  addition,  copies  of  the  DEISs  have 
been  placed  in  the  following  locations  for 
public  reference: 

KiNCHXLOS    AFB    VlCINTTT 

Bayllfis  Public  Library,  501  Court,  Sault  Ste. 
Marie,  Michigan  40783. 

St.  Ignace  Public  Library,  396  N.  State  Street, 
Municipal  Building,  St.  Ignace,  Michigan 
49781. 

Kincheloe  AFB  Ubrary,  BuUding  204,  Kin- 
cheloe AFB,  Michigan  49788. 

LoaiNO  AFB  VicmiTT 

Robert  A.  Frost  Memorial  Library,  Limestone, 
Maine  04750. 

Mark  &  EmUy  Turner  Memorial  Library,  39 
Second  Street,  Presque  Isle,  Maine  04769. 

Caribou  PubUc  Ubrary,  30  High  Street,  Cari- 
bou, Maine  04738. 

Office  of  Information,  Room  27,  BuUding 
6100,  Lorlng  AFB,  Maine  04751. 

The  presiding  officer  for  the  Kincheloe 
AFB  hearing  will  be  Colonel  Russell  A. 
Stanley,  Chief  Judge,  4th  Circuit,  USAP 
Trial  Judiciary,  Lowry  AFB,  Colorado 
80230,  Telephone  (303)  394-2404. 

The  presiding  officer  for  the  Lorlng 
AFB  hearing  will  be  Colonel  Harold  W. 
Gardner,  Chief  Trial  Judge,  USAF  Trial 
Judiciary,  Forrestal  Building,  Washing- 
ton, DC.  20314,  Telephone  (202)  693- 
5810. 


The  following  procedures  will  be  fol- 
lowed during  the  informal  public  hear- 
ings. Individual  speakers  will  l>e  limited 
to  five  minutes  with  ten  minutes  for  a 
group  spokesman.  There  will  be  no  re- 
linquishing of  time  by  one  speaker  to 
another.  Written  statements,  in  addition 
to  or  in  lieu  of  oral  presentations  will  be 
accepted.  The  closing  dates  for  including 
written  communications  in  the  hearing 
records  are  five  days  after  dates  of  pub- 
lic hearings  In  «ach  case.  Submit  written 
communications  to  the  449  BMW/01 
Kincheloe  AFB.  Michigan  49788  or  to  42 
BMW/01,  Lorlng  AFB,  Maine  04751  as 
appropriate. 

The  informal  public  hearing  for  the 
Kincheloe  AFB  vicinity  will  be  held  at 
the  following  specific  times  and  place 
2:00  p.m.-8:00  p.m..  November  15,  1976 
2:00  p.m.-8:00  p.m.,  November  16,  1976; 
National  Guard  Armory,  East  Portage 
Avenue,  Sault  Ste.  Marie,  Michigan 
49783. 

The  informal  public  hearing  for  the 
Lorlng  AFB  vicinity  will  be  held  at  the 
following  specific  times  and  place:  3:00 
p.m.-10:00  p.m.,  November  17,  1976;  3:00 
p.m.-10:00  p.m.,  November  18,  1976; 
Limestone  High  School,  75  High  Street, 
Limestone,  Maine  04750. 

TTie  period  during  which  public  com- 
ments will  be  received  on  both  the 
Kincheloe  AFB  and  Lorlng  AFB  DEISs 
Is  extended  from  October  25,  1976  to  No- 
vember 24,  1976.  Written  comments 
which  are  not  to  be  made  part  of  the 
hearing  records  should  be  forwarded  to 
the  Special  Assistant  for  Environmental 
Quality  (SAF/ILE),  The  Pentagon, 
Room  4Cr885,  Washington,  D.C.  20330. 
Any  changes  to  this  notice  will  be  pub- 
licized In  the  local  news  media. 

Prankh  S.  Estep, 

Air  Force  Federal  Register 
Liaison  Officer,  Directorate  of 
Administration. 

[FR  Doc.  76-31798  FUed  10-28-76;  8:45  am] 


Department  of  the  Army 

MISSISSIPPI  ARMY  AMMUNITION  PUNT, 
BAY  ST.  LOUIS.  MISSISSIPPI 

Filing  of  Final  Environmental  Impact 

Statement 

October  19, 1976. 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969  the  De- 
partment of  the  Army  has  prepared  a 
Final  Environmental  Impact  Statement 
for  the  establishment  of  the  Mississippi 
Army  Ammunition  Plant. 

The  proposed  Mississippi  Army  Am- 
munition Plant  is  to  be  located  in  the 
Southwest  portion  of  Mississippi  and 
will    require    new   construction   in    the 
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Northern  portion  of  the  land  now  owned 
by  the  NASA  National  Space  and  Tech- 
nology Laboratories  (NSTL)  in  Hancock 
County,  Mississippi.  The  plant  will  be  a 
Government-owned,  contractor-operated 
ammunition  manufacturing  complex 
with  a  capability  to  manufacture  the 
Improved  type  of  155mm  artillery  am- 
munition. 

The  Impact  Statement  does  not  in- 
dicate that  there  is  a  significant  adverse 
impact  on  the  environment  which  w'&uld 
result  from  the  establishment  of  the 
MississiMJi  Army  Ammunition  Plant. 

The  Final  Environmental  Impact 
Statement  was  transmitted  to  *he  Coim- 
cil  on  Qivlronmental  Quality  on  July 
1976. 

Copies  are  available  for  inspection, 
during  normal  working  hours,  in  the 
Environmental  Office,  Office  of  the  As- 
sistant Chief  of  Engineers,  Room  1E676, 
Pentagon,  Washington,  D.C.  20310 
(Phone  (202)  694-1163). 

Copies  of  the  Elnvironmental  Impact 
Statement  have  been  provided  to  federal, 
state  and  local  agencies  that  had  pro- 
vided substantive  comment  to  the  Draft 
EIS. 

Bruce  A.  HitDKBRANp, 
Deputy  for  Environmental  Af- 
fairs, Office  of  the  Assistant 
Secretary  Of  the  Army  CCivU 
Works). 

(FR  Doc.76-31583  FUed  10-28-76:8:46  am] 


Office  of  the  Secretary 

CHAPTER  X,  "APPEAL  AND  HEARING  PRO- 
CEDURE," FROM  THE  REGULATION 
FOR  THE  CIVILIAN  HEALTH  AND  MEDI- 
CAL PftOGRAM  FOR  THE  UNIFORMED 
SERVICES  (CHAMPUS) 

Notice  of  Publication 

The  Office  of  the  Assistant  Secretary 
of  Defense  (Health  Affairs)  is  currently 
preparing  a  DOD  Instruction  which  in- 
cludes a  cwnprehenslve  Regulation  for 
the  Civilian  Health  and  Medical  Program 
for  the  Uniformed  Services  (C7HAMPUS) 
(Chapter  55,  title  10,  United  States 
Code) .  This  Instruction  will  be  published 
in  the  Federal  Register  in  the  near 
future. 

However,  a  Court  Order  issued  on 
30  August  1978  by  Newell  Edenfield, 
United  States  District  Judge,  United 
States  District  Court,  Northern  District 
of  Georgia,  Atlanta  Division  in  the  case 
of  Edison  v.  Department  of  Defense,  CJivU 
Action  No.  C76-364A,  Included  the  fol- 
lowing: 

"The  defendents  (CHAMPtTS)  are 
FURTHER  ORDERED  to  promulgate  within 
sixty  (60)  days  regulations  providing  for 
notice  and  hearing  to  CHAMPUS  claimants 
In  accordance  with  this  order."   (page  7.) 

Implementation  of  this  Court  Order 
therefore  requires  the  Department  of  De- 
fense to  modify  its  schedule  insofar  as 
publishing  the  CHAPTER  of  the  Regula- 
tion setting  forth  the  CHAMPUS  appeals 
process  is  concerned.  Therefore  (let  it  be 
known  that)  the  above  order  is  being 
complied  with  by  publication  of  said 
CHAPTER  X,  "Appeal  and  Hearing 
Procedure"  of  the  CHAMPUS  Regulation 
as  of  this  date. 


Written  comments  on  this  CHAPTER 
X,  "Appeal  and  Hearing  Procedure,"  are 
invited.  Each  person  submitting  a  com- 
ment should  include  his  or  her  name 
and  address,  and  give  reasons  for  any 
recommendation.  Such  comments  should 
be  submitted  within  sixty  (60)  days  to: 

ASD  (HA,  DASD  (HB&P)),  DUrectorate  for 
CHAMPUS  Ptdlcy  and  Liaison,  Room  3D- 
200,  The  Pentagon,  Washington,  D.C.  20301 

Effective  date:  The  effective  date  of 
this  CHAPTER  X,  "Appeal  and  Hearing 
Procedure"  Is  deferred  until  adoption  of 
the  entire  DOD  Instruction,  which  will 
include  the  complete  CHAMPUS  Regu- 
lation. 

Approved:  October  21, 1976. 

Mattrice  W.  Roche, 
Director,    Correspondence    and 
Directives,  OASD  {Comptrol- 
ler). 


INDEX 
Chaptes  X 

APPEAL.  AND  KEARING  PROCEOT7RES 

Section 

A.  General. 

B.  Definitions. 

1.  Days. 

2.  Api>eallng  Party. 

3.  Party  to  a  Hearing. 

4.  Participating  Provider. 
6.  Representative. 

6.  Initial  Determination. 

7.  Amount  In  Dilute. 

C.  Types  of  Initial  Determination:  By  Whom 
Made. 

1.  CHAMPUS  ConUactors. 

a.  Indivldnal  Beneficiary. 

b.  Provider  of  Services  and  SuppUes. 

2.  The  Director,  OCHAMPUS. 

a.  Individual  Beneficiaries. 

b.  Institutional  Providers. 

3.  Notice  of  Determination  and  Right  to 
Review. 

a.  CHAMPUS  Contractors. 

b.  OCHAMPUS   (including  OCHAMP- 
USEUR). 

D.  Request  for  Informal  Review. 

1.  General. 

2.  Procedure. 

a.  Written  Request  Required. 

b.  Where  to  Submit. 

c.  Allowed  Time  to  File. 

d.  Official  FUlng  Date. 

3.  Informal  Review. 

4.  Automatic  Referral  for  Reconsidera- 
tion. 

E.  Request  for  Reconsideration. 

1.  General. 

2.  Procedure  for  Requesting  Reconsider- 
ation. 

a.  Written  Request  Required. 

b.  Where  to  Submit. 

c.  Allowed  Time  to  File. 

d.  Official  Filing  Date. 

3.  Reconslderatlcm  Process. . 

a.  Amo\int  In  Dispute  Is  $100.(M  or 
Less. 

b.  Amount  In  Dilute  Is  More  than 
9100.00. 

F.  Appeal  to  Director,  OCHAMPUS. 

1.  General. 

2.  Procedure  for  Requesting  a  Review  by 
the  Director,  Contract  Management. 
(First  Level  of  Appeal.) 

a.  Written  Request  Required. 

b.  Where  to  Submit. 

c.  Allowed  Time  to  FUe. 

d.  Official  FUlng  Date. 

3.  The  Appeal  Process. 

a.  Amount   in   Dispute   la   $500.00   or 
Less. 


Section 

b.  Amount  In  Dispute  Is   More   than 
$500.00. 

4.  Procedure  for  Requesting  a  Hearing. 
(Second  Level  Appeal.) 

a.  Written  Request  Required. 

b.  Where  to  BubnUt. 

c.  Allowed  Time  to  File. 

d.  Official  FUing  Date. 

5.  Contents  of  a  Request  for  a  Bearing. 
•.     Merger  of  Successive  Appeals. 

7.  Withdrawal  of  Appeal. 

a.  Withdrawn  by  Appealing  Party. 

b.  Reinstatement  of  Appeal. 

8.  Notice  and  ScheduUng  of  Hearing. 

a.  Written  Notice. 

b.  Reasonable  Time. 

c.  Records  Available. 

9.  Waiver  of  Right  to  Appear. 

10.  Dismissal  of  Request  For  Hearing. 

a.  By  Application  of  AppeaUng  Party. 
V  b.  Dismissal  by  Abandonment. 

c.  Dismissal  for  Cause. 

d.  Vacation  of  Dismissal. 

11.  Witnesses  and  Evidence. 

12.  Additional  Parties. 

13.  Consolidation  of  Proceedings. 

14.  Severance  of  Issues. 

16.  Preparation  for  Hearing. 
18.  Conduct  of  Hearing. 

a.  CHAMPUS  Determinations  Mrst. 

b.  Testimony. 

c.  Right  to  Examine  Parties  and  Wit- 
nesses. 

d.  Relevant  Evidence. 

e.  Interrogatories  and  Depositions. 

f.  Questioning  and  Admission  of  Evi- 
dence. 

g.  Conduct  of  Hearing. 

h.  Appealing  Party  Responsibilities. 
1.    Burden  of  Evidence. 
J.  Transcript  of  Hearing. 
k.  Right  to  Open  Hearing. 

17.  Department  Records. 

a.  Hearing  Officer  Rights. 

b.  Rights  of  Appealing  Party. 

18.  Continuance    of    Hearings:     Furth^ 
Hearing. 

19.  Continuance  for  Additional  Evidences 

a.  Continue  Hearing. 

b.  Close  Hearing 

20.  Representation  al  Hearing. 

21.  Oral  Argument  and  Briefs. 

22.  Disqualification  of  Hearing  Officer. 

23.  Decision. 

a.  Decision      Review,    Director 
OCHAMPUS. 

b.  Action  by  ASD(HA) . 

c.  Final  Decision. 

24.  Authority  of  Hearing  Officer. 

25.  Representatives. 

a.  Appealing  Party  Representative. 

b.  Representative's  Authority. 

0.  Request  fof  Reconsideration  of  an  Initial 
Determination  Made  By  Director, 
OCHAMPUS. 

1.     General. 

3.    Procedure  for  Requesting  Reconsider- 
ation. 

a.  Written  Request  Required. 

b.  Where  to  Submit. 

c.  Allowed  Time  to  FUe. 

d.  Official  Filing  Date. 

3.    Conduct  of  Reconsideration  Process. 
H.  Request  for  Formal  Review  by  the  Di- 
rector, OCHAMPUS. 

1.  Procedure   for   Requesting    a   Formal 
Review. 

a.  Written  Request  Required. 

b.  Where  to  Submit. 

c.  Allowed  Time  to  File. 

d.  Official  Filing  Date. 

2.  Formal  Review. 

a.  Amount  In  Dispute  $500.00  or  Less. 

b.  Amount  in  Dispute  Ja  More  than 
$600.00. 

1.  Dismissal  of  Late  FUlng. 
J.    Right  to  Legal  Action. 
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NOTICES 


Chafttk  X 
AppeaJ  and  Hearing  Procedures 

A.  General.  This  CHAPTER  establlshea 
and  explain*  the  procedures  for  review  of 
benefit  decisions  by  CHAMPUS  and  by  those 
agents  of  CHAMPUS  who,  under  contract  to 
CHAMPUS.  perform  certain  work  In  adminis- 
tering the  CHAMPUS  benefits.  In  the  course 
of  administering  the  CHAMPUS  benefits, 
certain  decisions  are  made  by  OCHAMPU8 
and  by  Its  contracted  agents  (CHAMPUS 
Contractors).  Where  these  decisions  affect 
the  rights  or  liabilities  of  beneficiaries,  their 
sponsors,  participating  providers  of  services 
or  their  duly  designated  representative,  the 
affected  parties  may  request  a  reconsidera- 
tion or  appeal  In  accordance  with  this 
CHAPTER.  Actions  under  this  CHAPTER 
wlU  be  confined  to  benefit  Issues  arising  out 
of  determinations  based  upon  CHAMPUS 
Regulations  and  relate  only  to  the  specific 
dispute  being  considered.  Actions  under  this 
CHAPTER  cannot  be  used  to  challenge  such 
Regulations.  

B.  Deflnitioru.  As  used  in  this  CHAPTER, 
the  following  definitions  apply— 1.  Days. 
"Days"  means  calendar  days. 

2.  Appealing  Party.  "Appealing  Party" 
means  a  CHAMPUS  beneficiary  or  sponsor, 
a  participating  provider  of  services  or  their 
duly  designated  representative. 

3.  Party  to  a  Hearing.  "Party  to  a  Hearing" 
means  an  appealing  party  or  parties  and 
CHAMPUS. 

4.  Participating  Provider.  "Participating 
Provider"  means  a  hospital  or  other  author- 
ized Institutional  provider,  a  physician  or 
other  authorized  Individual  professional  pro- 
vider, or  other  authorized  provider,  which 
furnished  services  or  supplies  to  a  CHAMPUS 
beneficiary  and  which  has  agreed,  by  act  of 
signing  and  submitting  a  CHAMPUS  claim 
form,  to  accept  the  CHAMPUS-determlned 
reasonable  cost/charge  as  the  total  charge 
(even  though  less  than  the  actual  billed 
amount),  whether  paid  for  fully  by  the 
CHAJtfPUS  allowance  or  requiring  cost  shar- 
ing by  the  beneficiary   (or  sponsor). 

5.  Representative.  "Representative"  means 
any  person  who  hsks  been  designated  by  the 
appealing  party  as  counsel  or  advisor,  or  who 
Is  otherwise  eligible  to  serve  as  the  appealing 
party's  counsel  or  advisor. 

8.  Initial  Determination.  "Initial  Deter- 
mination" means  a  formal  decision  on  the 
part  of  an  Individual  In  a  CHAMPUS  Con- 
tractor's office  or  In  OCHAMPUS  who  has 
reviewed  a  claim,  or  a  formal  request  for  ben- 
efits under  a  special  provision  of  this  Pro- 
gram. An  Initial  determination  may  be  In 
the  form  of  a  payment  or  rejection,  in  part 
or  whole,  of  a  claim  or  approval  or  disap- 
proval of  an  application  for  a  benefit;  or  a 
termination  of  a  benefit.  There  must  be  an 
adverse  Initial  determination  before  a  recon- 
sideration and/'or  appeal  can  be  Initiated. 

7.  Amount  in  Dispute.  "Amount  In  Dis- 
pute" means  the  amount  of  money  owed 
by  or  paid  by  a  CHAMPUS  beneficiary  for 
medical  services  and  or  supplies.  In  deter- 
mining the  amount,  only  those  charges 
which  are  related  to  coverable  services  and 
supplies  can  be  Included.  In  the  same  com- 
putation, only  the  CHAMPUS-determlned 
reasonable  charge/cost  amounts  will  be  con- 
sidered to  be  In  dispute  for  pxwposes  of  de- 
termining whether  or  not  an  appeal  can  be 
filed. 

C.  Types  of  Initial  Determinations:  By 
Whom  Made.  Initial  determinations  are  made 
by  CHAMPUS  Contractors  and  OCHAMPUS 
(including  OCHAMPUSEUR) . 

1.  CHAMPUS  Contractors.  CHAMPUS  Con- 
tractors Initially  make  the  following  deter- 
minations:— a.  Individual  Beneficiary.  With 
respect  to  an  individual  beneficiary: — (1) 
whether  the  individual  who  obtained  CHAM 


PITS  benefits  under  the  CHAMPUS  Basic  Pro- 
gram was  an  eligible  CHAMPUS  beneficiary 
as  defined  In  CHAFTBR  in  of  this  Regrula- 
tlon.  "HlglbUlty,"  at  the  time  services  and 
supplies  were  obtained; 

(2)  whethw  coverage  of  services  and  sup- 
ines furnished  is  authorized  under  either 
CHAPTERS  rv  OR  V  of  this  Regulation, 
"Basic  Program  Benefits"  and  "Program  for 
the  Handicapped,"  respectively; 

(3)  whether  a  physician's  certificate  is 
required  and  where  applicable,  whether  the 
Treatment  Plan  (Basic  Benefits  Program)  or 
Management  Plan  (Program  for  the  Handi- 
capped)  is  being  properly  followed; 

(4)  whether  Items  or  services  are  ex- 
cluded from  coverage  or  otherwise  limited 
tn  term«  of  coverage; 

(5)  whether  the  provider's  bill  or  other 
evidence  of  payment  due,  or  made,  for  au- 
thorized benefits  received  Is  acceptable;  and 

(6)  the  amount  of  an  applicable  deductible 
or  cost  share. 

b.  Provider  of  Services  and  Supplies.  With 
respect  to  a  provider  of  services  or  supplies: 

( 1 )  whether  the  provider  U  eligible  to  par- 
ticipate In  CHAMPUS.  le..  is  licensed  and/or 
certified  to  practice  or  conduct  business  in 
the  state  or  Jvirlsdlctlon  where  the  services 
were  provided  (refer  to  CHAPTER  VI  of  this 
Regiilatlon.  "Authorized  Providers"); 

(2)  whether  the  type  and  duration  of  care 
was  reasonable  and  appropriate; 

(3)  whether  the  services  or  supplies  were 
medically  necessary; 

(4)  whether  the  costs  or  charges  for  serv- 
ices and  supplies  furnished  were  reasonable; 
and 

(5)  whether  the  provider  Is  entitled  to 
payment  pursuant  to  a  signed  agreement  of 
the  appropriate  claim  form. 

2.  The  Director.  OCHAMPUS.  The  Direc- 
tor, OCHAMPUS  (or  a  designated  OCHAMPUS 
employee)  makes  the  following  Initial  deter- 
minations:— a.  Individual  Beneficiaries.  With 
respect  to  individual  beneficiaries: — (1)  au- 
thorization for  extended  inpatient  care  (ex- 
tended inpatient  care  Is  also  subject  to  pe- 
riodic review  by  OCHAMPUS) ; 

(2)  all  approvals  (initial  and  reapprovals) 
for  coverage  under  the  Program  for  the 
Handicapped. 

b.  Institutional  Providers.  With  respect  to 
institutional  providers,  approval  of  residen- 
tial treatment  centers  aad  similar  institu- 
tions. (Refw  to  CHAPTER  VI  of  this  Regu- 
lation, "Authorized  Providers.") 

3.  Notice  of  Determination  and  Right  to 
Review. — a.  CHAMPUS  Contractors.  Where 
the  Initial  determination  Is  made  by  a 
CHAMPUS  Contractor,  written  notice  of  this 
determination  shall  be  mailed  to  the  provider 
of  the  care  (if  participating)  and/or  the 
CHAMPUS  beneficiary  (or  sponsor)  at  the 
last  known  address.  For  those  beneficiaries 
under  18  years  of  age,  notice  to  the  sponsor 

.or  guardian  constitutes  notice  to  the  bene- 
ficiary. Payment  of  a  claim,  along  with  the 
CHAMPUS  Explanation  of  Benefits  form 
(CEOB),  constitutes  notification.  In  each 
Instance  when  a  CHAMPUS  claim  Is  adjudi- 
cated, a  CEOB  Is  sent  to  the  beneficiary/ 
patient  (or  sponsor) .  A  copy  of  the  CEOB  Is 
also  sent  tathe  provider  If  the  claim  was  sub- 
mitted on  a  participating  basis.  In  the  case 
of  initial  determinations  which  result  In  the 
disallowance  of  a  claim  in  total  or  In  part. 
the  notice  of  determination  shall  toform  the 
beneficiary  (and  where  applicable,  the  pro- 
vider) of  the  right  to  review  if  the  bene- 
ficiary (or  provider)  is  dissatisfied  with  the 
determination  and  that  a  request  for  review 
must  be  initiated  within  six  (6)  months. 
(Refer  to  CHAPTER  VII  of  this  Regulation, 
"Claims  Submission,  Review  and  Payment.") 
The  Initial  determination  becomes  final  un- 
less an  Informal  review  is  requested  in  ac- 
cordance  with  Section  D.  of  this  CHAPTER 


ot  the  determination  is  reopened  by  the 
CHAMPUS  Contractor  on  its  own  motion  for 
an  administrative  review. 

b.  OCHAMPUS  {including  OCHAMPU- 
StUR).  Where  the  initial  determination  Is 
made  by  the  Director,  OCHAMPUS  (or  a  des- 
ignated employee  of  OCHAMPUS)  in  response 
to  applications  for  approval  of  extended  in- 
patient care,  coverage  under  the  Program  for 
the  Handicapped  or  request  for  approval  as 
a  CHAMPUS-approved  institution  (or  In  such 
other  Instances  as  may  be  authorized  by  the 
Director,  OCHAMPUS),  written  notice  of  this 
determination.  Including  the  reason  for  the  -' 
determination  and  the  underlying  facts  sup- 
porting the  decision,  shall  be  mailed  to  the 
applicant  at  the  last  known  address.  This 
written  notice  of  determination  shall  Inform 
each  party  to  the  determination  of  the  right 
to  review  if  the  beneficiary  is  dissatisfied 
with  the  determination.  The  initial  determi- 
nation becomes  final  unless  the  applicant 
requests  a  reconsideration.  The  procedure 
for  requesting  a  reconsideration  Is  set  forth 
m  Section  O.  of  this  CHAPTER. 

D.  Request  for  Informal  Review  of  an  In- 
itial Determination  Made  by  a  CHAMPUS 
Contractor. 

1.  General.  The  request  for  review  may  be 
made  by  the  beneficiary  (or  sponsor),  a  par- 
ticipating provider,  or  their  designated  rep- 
resentative. 

2.  Procedure  for  Requesting  an  Informal 
Review. 

a.  Written  Request  Required.  The  request 
must  be  in  writing,  must  state  the  specific 
matter  In  dispute  and  must  Include  a  copy  of 
the  applicable  initial  determination  made  by 
the  CHAMPUS  Contractor. 

b.  Where  to  Submit.  The  request  must  be 
submitted  to  the  office  of  the  CHAMPUS 
Contractor  where  the  Initial  determination 
was  made. 

c.  Allowed  Time  to  File.  The  request  must 
be  received  within  one  hundred  and  eighty 
( 180)  days  after  tbe  date  of  the  notice  of  the 
initial  determlnati~n. 

d.  Official  FUing  Date.  A  request  for  an 
Informal  review  shall  be  deemed  filed  on  the 
date  It  is  reeclved  in  the  office  of  the 
CHAMPUS  Contractor. 

3.  Informal  Review.  The  informal  review 
process  will  be  conducted  by  the  office  mak- 
ing the  Initial  determination  and  will  In- 
clude a  thorough  review  of  the  ease.  Such 
review  must  be  based  on  the  evidence  sub- 
mitted for  the  initial  determination  plus  any 
further  evidence  that  the  appealing  party  or 
CHAMPUS  may  submit  or  obtain.  The  ap- 
pealing party  will  be  advised  In  writing  by 
certified  mall  tis  to  the  result  of  the  In- 
fonnal  review,  the  reason  for  such  determi- 
nation and  the  underlying  facts  supporting 
the  decision.  Unless  the  case  qualifies  for 
automatic  referral  for  the  reconsideration 
process  (refer  to  Subsection  D.4.  of  this 
CHAPTER),  the  appealing  party  will  be  fur- 
ther advised  of  the  right  to  a  reconsideration 
of  the  claim  If  still  dissatisfied. 

4.  Automatic  Referral  for  Reconsideration. 
Where  the  Informal  review  concurs  with  the 
Initial  determination  and  the  amount  In  dis- 
pute Is  more  than  $600.00.  the  case  will  be 
automatically  referred  for  the  reconsidera- 
tion process  (refer  to  Section  E.  of  this 
CHAPTER) .  without  waiting  for  a  specific  re- 
quest from  the  appealing  party(le8) . 

E.  Request  for  Reconsideration  of  an  In- 
formal Review  Made  by  a  CHAMPUS  Con- 
tractor. 

1.  General.  The  request  for  reconsideration 
will  be  made  by  the  same  appealing  party 
(les)  making  the  original  request  for  in- 
formal review. 

2.  Procedure  for  Requesting  Reconsidera- 
tion. 

a.  Written  Request  Required.  The  request 
must  be  In  writing,  must  state  the  specific 
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matter  In  dispute  and  must  Inelixle  a  copy  of 
the  written  determination  resulting  f  ro«n  Xla» 
Informal  review  procedure. 

b.  Where  to  Submit.  The  request  must  be 
submitted  to  the  office  of  the  CHAMFUS  Con- 
tractor where  the  initial  determination  was 
made  and  Informal  review  conducted. 

c.  Allowed  Time  to  File.  The  request  must 
be  received  within  sixty  (80)  days  after  the 
date  of  the  notice  of  the  results  of  the  in- 
formal review. 

d.  Official  Filing  Date.  A  request  for  a  re- 
consideration shall  be  deemed  filed  on  the 
date  it  Is  received  In  the  office  of  the 
CHAMPUS  Contractor. 

3.  Reconsideration  Process.  The  reconsider- 
ation process  will  be  a  thorough  and  Inde- 
pendent review  of  the  case.  It  Is  based  on  the 
evidence  submitted  for  the  Initial  determina- 
tion, the  Informal  review,  plus  any  further 
evidence  that  the  appealing  party  or 
CHAMPUS  may  wish  to  submit  or  obtain  In 
connection  with  the  reconsideration.  The  re- 
consideration will  be  made  by  a  different 
member  of  the  CHAMPUS  Contractor  staff 
from  the  one  who  made  the  initial  deter- 
mination and/or  p>erformed  the  Informal  re- 
view. The  appealing  party  vrill  be  advised  in 
writing  by  certified  mail  as  to  Uie  resiilt  of 
the  reconsideration,  the  reasons  for  such  de- 
termination aiid  the  underlying  facts  sup- 
porting the  decision. 

a.  Amount  in  Dispute  is  $100.00  or  Less. 
This  written  notice  will  further  advise  the 
appealing  party  that  the  results  of  the  recon- 
sideration are  final  if  the  amount  in  dispute 
is  (100.00  or  less. 

b.  Amount  in  Dispute  is  More  Than  tlOOM. 
If  the  amount  in  dispute  Is  more  than  $100.00 
and  the  appealing  party  Is  still  dissatisfied, 
there  is  the  further  right  to  appeal  the  case 
to  the  DirectM.  OCHAMPUS. 

P.  Appeal  to  the  Director,  OCHAMPUS  of 
a  Reconsideration  Conducted  by  a  CHAMPUS 
Contractor. — 1.  General.  If  a  dispute  has  not 
been  resolved  In  the  course  of  the  CHAMPUS 
Contractor's  Informal  Review  and  Recon- 
sideration procedures,  and  the  amount  In 
dispute  Is  more  than  $100.00,  the  appealing 
party  (les)  may  i^>peal  to  the  Director, 
OCHAMPUS.  The  appeal  process  within 
OCHAMPUS  consists  of  two  levels.  The  first 
level  is  a  review  by  the  Director,  Contract 
Management.  The  second  level  is  a  formal 
hearing  before  a  hearing  officer  appointed  by 
the  Director,  OCHAMPUB. 

3.  Procedure  for  Requesting  a  Review  by 
the  Director.  Contract  Management  (First 
Level  Appeal) . 

a.  Written  Request  Required.  The  request 
musk  be  in  writing,  must  state  the  specific 
matter  in  dilute  and  mtist  Include  copies 
of  the  written  determination  as  a  result  of 
the  Informal  review  and  the  reconsideration 
procedures  of  the  CHAMPUS  Contractor. 

b.  Where  to  Submit.  The  request  must  be 
filed  with  the  Director,  Contract  Manage- 
ment. OCHAMPUS,  Denver,  Colorado  80340. 

c.  Allowed  Time  to  File.  The  request  must 
be  received  within  sixty  (80)  days  aner  the 
date  of  the  notice  of  the  results  of  the  recon- 
sideration. 

d.  Official  Fittng  Date.  An  appeal  shall  be 
deemed  filed  on  the  date  It  k  received  at 
OCHAMPUS. 

3.  TTle  Appeal  Process.  Tbe  appeal  process 
la  a  thorough  review  of  the  facts  In  the  case 
furnished  or  obtained  by  the  appealing  par- 
Uee  and  C£tAlfPUS.  The  Dtrector,  Contract 
Management  (or  a  designee),  will  eoBdoct 
the  review  and  as  soon  ae  postfble,  but  no 
later  than,  ninety  (80)  daya  after  receipt  of 
the  appeal,  wfll  Issue  a  written  report  of  the 
review  fiadinge  and  conclusions,  the  reasons 
for  such  determination,  and  the  underlying 
facts  supporting  the  decision.  A  copy  of  tlila 
report  wUl  be  amt  to  the  appealing  pixtfiim) 
by  oertlfled  maO. 


a.  Amoumt  tn  DiapuU  it  $500.00  or  Leas. 
The  f^t^ingm.  are  final  U  the  amount  in  dis- 
pute is  $500.00  or  lesa 

b.  AmotMt  in  Dispute  is  More  than  $500.00. 
If  the  amount  In  dispute  is  n^ore  than  $500.00 
and  the  appealing  party(les)  continues  to 
dispute  the  matter,  there  Is  the  right  to 
appeal  to  the  Director,  OCHAMPUS,  and  re- 
quest a  hearing  conducted  by  a  hearing  offi- 
cer. 

4.  Procedure  for  Requesting  a  Hearing 
(Second  Level  Appeal). 

a.  Written  Request  Required.  The  request 
must  be  in  writing,  must  state  the  specific 
matter  in  dispute  and  must  include  copies 
of  the  written  determinations  as  a  result  of 
the  informal  review  and  the  reconsideration 
procedures  of  the  CHAMPUS  Contractor  and 
the  report  Issued  by  the  Dtrector,  Contract 
Management  from  the  first  level  appeal. 

b.  Where  to  Submit.  The  request  must  be 
submitted  to  the  Director,  OCHAMPUS,  Den- 
ver, Colorado  80240. 

c.  AUowed  Time  to  File.  The  request  must 
l>e  received  within  sixty  (60)  days  aft«^  the 
date  of  the  report  of  findings  by  the  Direc- 
tor, Contract  Management. 

d.  Official  Filing  Date.  An  appeal  shall  be 
deemed  filed  on  the  date  it  le  received  at 
OCHAMPUS. 

5.  Contents  of  a  Request  for  a  Hearing. 
The  hearing  request  need  not  be  formal  but 
it  must  be  specific  as  to  sxich  Issuee  as  con- 
tinue to  be  in  dilute,  setting  forth  the  ap- 
pealing party's  contentions  as  to  those  issues. 
If  an  appeal  falls  to  state  the  ^eclfic  grounds 
upon  which  it  Is  based,  then  the  appealing 
party  (or  the  representative)  shall  be  noti- 
fied by  certified  mall  that  it  does  not  OMn- 
ply  with  the  requirement  of  this  Regulation, 
and  shall  be  granted  ten  (10)  days  aSter  the 
date  of  mniitrtg  such  notice  to  the  appealing 
party  within  which  to  file  an  amended  ap- 
peal. If  within  the  time  permitted  the  ap- 
pealing party  (or  representative)  falls  to 
amend  said  appeal  as  notified,  the  appeal 
shall  be  dlsmlsBed.  In  such  an  event,  the 
{>nginal  CHAMPUS  decision  tn  the  case  shall 
be  deemed  to  be  final. 

8.  Merger  of  Successive  Appeals.  If,  at  the 
time  any  appeal  is  filed,  one  or  more  prior 
appeals  by  the  same  appealing  party  involv- 
ing the  same  or  similar  Issues  have  not  been 
heard  by  a  hearing  officer,  such  prior  appeals 
may  upon  notice  to  the  parties  to  the  hear- 
ing be  combined  with  the  last  appeal  filed, 
and  the  hearing  officer  may  Issue  a  single 
decision. 

7.  Withdrawal  of  Appeal. — a.  Withdrawal 
by  Appealing  Party.  An  appeal  may  be  with- 
drawn by  the  appealing  party  (or  the  rep- 
resentative) by  written  request  at  any  time 
before  the  decision  Is  issued  or  by  oral  to- 
quest  at  the  time  of  the  hearing.  If  such  re- 
quest Is  made,  the  hearing  officer  shall  issue 
a  decision  dlsmlesing  the  appeal,  and  the 
original  CHAMPT7S  decision  in  the  case  shall 
be  deemed  to  be  final  unless  Paragraph  F.7.b. 
of  this  CHAPTER  applies. 

b.  Reinstatement  of  Appeal.  Aa  appeal  so 
dismissed  shall  be  reinstated  by  the  hearing 
officer  if  the  appealing  party  (or  the  repre- 
sentative) files  a  written  application  and 
shows  therein  that  the  requests  for  with- 
drawal resulted  from  misinformation  given 
by  OCHAMPUS  or  the  Department  of  Defense 
or  from  fraud  or  coercion,  or  other  good 
cause  as  determined  by  the  hearing  officer. 
An  application  for  reinstatement  shaU  be 
made  within  thkty  (30)  days  after  personal 
service  or  mailing  of  the  decision  dismissing 
the  appeal;  or.  In  the  event  of  fraud,  within 
thirty  (30)  days  after  discovery  of  such  fraud, 
but  in  no  event  later  than  one  year  after 
Issuance  of  the  decision  dismissing  the  ap- 
peal; otherwise  the  original  CHAMPUS  de- 
cision In  the  case  shall  be  deemed  to  be  final. 

S.  Notice  and  Scheduling  of  Hearing.— et. 
Written  Notice.  Written  notice  of  the  time 


and  place  of  bearing  an  appeal  shall  be 
mailed  to  each  party  to  the  hearing  at  least 
fifteen  (15)  days  before  the  date  of  the 
hearing.  The  time  and  place  of  the  bearing 
wUl  be  determined  by  the  hearing  officer  who 
shall  select  a  reasonable  time  and  location 
that  are  mutxially  convenient  to  OCHAMPUS 
and  the  appealing  party. 

b.  Reasonable  Time.  Appeals  shall  be  heard 
as  soon  as  reasonably  poosible. 

c  Records  Available.  Copies  of  records  fur- 
nished by  OCHAMPUS  to  the  hearing  officer 
shall  be  made  available  to  the  appealing  party 
for  inspection  at  i^reasonable  and  convenient 
time. 

9.  Waiver  of  Right  to  Appear.  If  all  parties 
to  the  hearing  waive  their  right  to  appear 
before  the  hearing  officer  personally  or  by 
representation,  it  will  not  be  necessary  for 
the  hearing  offlcM-  to  give  notice  of  or  con- 
duct a  formal  hearing  as  provided  in  Sub- 
section P.8.  of  this  CHAPTER.  A  waiver  of 
right  to  t^pear  must  be  In  writing  and  filed 
with  the  hearing  officer  or  the  Director, 
OCHAMPUS.  When  the  right  to  appear  has 
been  waived,  the  hearing  officer  will  decide 
the  case  on  the  records  and  documents  sub- 
mitted by  all  parties  to  the  hearing. 

10.  Dismissal  of  Request  for  Hearing — a. 
By  Application  of  Appealing  Party.  With  the 
i^proval  of  the  hearing  officer,  a  request  for  a 
hearing  may  be  withdrawn  or  dismissed  at 
any  time  prior  to  the  mailing  of  notice  of  the 
decision  upon  the  application  of  the 
party(les)  (or  representative)  filing  the  re- 
quest for  such  hearing.  A  request  for  dis- 
missal must  be  in  writing  and  filed  with  the 
hearing  officer  or  orally  stated  at  the  hearing. 
When  dismissal  is  entered  pursuant  to  re- 
quest, it  will  be  final  and  binding  and  the 
original  CHAMPUS  decision  in  the  case  shall 
be  deemed  to  be  final  unless  the  dismissal  U 
vacated  in  accordance  with  Paragraph  F.lO.d. 
of  this  CHAPTER. 

b.  Dismissal  by  Abandonment.  A  hearing 
oiBcer  may  dismiss  a  request  for  hearing  upon 
abandonment  by  the  appealing  pyty  or 
parties  who  filed  the  request.  An  appealing 
party  will  be  deemed  to  have  abandoned  a 
request  for  a  hearing,  other  than  where  per- 
sonal appearance  is  waived  in  accordance 
with  Subsection  F.9.  of  this  CHAPTER,  If 
neither  the  appealing  party  nor  a  designated 
representative  appears  at  the  time  and  place 
fixed  for  the  hearing,  and  if  within  ten  (10) 
days  after  the  mailing  of  a  notice  by  certified 
mall  to  the  appealing  party  by  the  hearing 
officer  to  show  cause,  such  party  does  not 
show  good  and  sufficient  cause  for  such  fail- 
ure to  appear  and  failure  to  notify  the  hear- 
ing officer  prior  to  the  time  fixed  for  bearing 
that  an  appearance  cannot  be  made.  When 
riUmiB-mi  by  abandonment  occurs,  the  orig- 
inal CHAMFUS  decision  in  the  case  shall  be 
deemed  to  be  final  unless  the  dismissal  Li 
vacated  in  accordance  with  Paragraph  F.lO.d. 
of  this  CHAPTER. 

c  Dismissal  fof  Cause.  The  hearing  officer, 
may  on  personal  motion,  d  torn  ten  a  hearing 
request,  either  entirely  or  as  to  any  statad 
issue  under  one  of  the  following  circum- 
stances: 

(1)  Where  the  appealing  party  requesting 
the  hearing  is  not  a  proper  party  under  Sub- 
section B.l.  of  thU  CHAPTER,  or  does  not 
otherwise  have  a  right  to  a  bearing;  or 

(2)  Where  the  appealing  party  who  filed 
the  hearing  request  dies  and  there  is  no 
Information  before  the  hearing  officer  show- 
ing that  an  Individual  who  Is  not  a  party 
may  be  prejudiced  by  the  determination  of 
the  CHAMPUS  Contractor. 

(3)  The  amount  in  dispute  is  less  than 
reqnlred. 

(4)  When  a  hearing  request  is  dismissed 
for  cause,  the  original  CHAMPUS  decision 
In  tbe  case  shaU  be  deemed  to  be  final 
unless  the  dismissal  Is  vacated  In  acoord- 
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ance     with      Paragraph      F.lOd       of      thte 
CHAPTER. 

d.  Vacation  of  Dismissal.  A  h«aring  officer 
may,  on  request  by  an  appealing  party  and 
for  good  and  sufficient  cause  shown,  vacate 
any  dismissal  of  a  request  for  bearing  at 
any  time  within  six  (6)  months  from  the 
date  of  maUlng  notice  of  the  dismissal  to 
the  party  requesting  the  bearing  at  the 
last  known  residence  address. 

11.  Witnesses  and  Evidence.  All  parties  to 
the  hearing  are  responsible  for  producing 
witnesses  and  other  evidence  In  their  own 
behalf  at  the  hearing.  ExUtlng  law  does  not 
authorize  the  Department  of  Defense  to  sub- 
poena witnesses  and/or  records.  The  hearing 
officer  may  Issue  Invitations  and  requests  to 
Individuals  to  appear  and  testify  In  order 
that  the  full  facts  In  the  case  may  be  pre- 
sented. 

12.  Additional  Parties.  Whenever  it  appears 
that  other  parties  should  be  Joined  in  order 
to  dispose  of  all  Issues,  the  hearing  officer 
may  so  order  and  may  grant  such  continu- 
ance and  hold  siich  additional  hearings  as 
may  be  necessary. 

13.  Consolidation  of  Proceedings.  Any 
number  of  proceedings  may  be  consolidated 
for  hearing  or  decision  when  the  facts  and 
circumstances  are  similar  and  no  substantial 
right  of  any  party  to  the  hearing  will  be 
prejudiced. 

14.  Severance  of  Issues.  The  hearing  officer 
may,  upon  the  motion  of  any  party  to  the 
hearing,  or  upon  personal  motion,  proceed 
to  the  bearing  of  any  Issue  or  Issues  before 
the  hearing  of  any  other  Issue  In  the  appeal 
where  It  Is  found  that  the  decision  of  that 
Issue  or  issues  could  abate  further  proceed- 
ings on  the  appeal. 

16.  Preparation  for  Hearing.  A  party  to  the 
hearing  appearing  at  a  hearing  before  a  hear- 
ing officer  shall  have  the  case  evidence  and 
witnesses  present  and  be  ready  to  proceed. 
The  hearing  officer.  If  It  Is  deemed  necessary 
for  preparation  for  a  hearing,  otay  on  reason- 
able notice  require  all  parties  to  the  hearing 
to  submit  a  written  statement  of  their  con- 
tentions and  the  reasons  therefor.  A  copy  of 
such  written  statements )  shall  be  provided 
to  all  parties  to  the  hearing. 

16.  Conduct  of  Hearing — a.  CHAMPUS  De- 
terminations First.  The  basis  of  the 
CHAMPUS  determination  shall  be  presented 
to  the  hearing  officer  first.  The  appealing 
party  (or  the  representative)  will  then  be 
given  the  opportunity  to  demonstrate  why 
this  determination  Is  held  to  be  in  error. 

b.  Testimony.  Testimony  shall  be  taken 
only  an  oath,  affirmation  or  penalty  of  per- 
jury. 

c.  Right  to  Examine  Parties  to  the  Hear- 
ing and  Their  Witnesses.  Each  party  to  the 
hearing  shall  have  the  right  to  call  and 
examine  all  other  parties  to  the  hearing  and 
their  witnesses;  to  introduce  exhibits;  to 
question  opposing  witnesses  and  parties  to 
the  hearing  on  any  matter  relevant  to  the 
Issue  even  though  the  matter  was  not  cov- 
ered in  the  direct  examination;  to  Impeach 
any  witness  regardless  of  which  party  to 
the  hearing  first  called  the  witness  to  testify: 
and  to  rebut  any  evidence  presented. 

d.  Relevant  Evidence.  Any  relevant  evi- 
dence shall  be  admitted  if  It  Is  the  sort  of 
evidence  on  which  responsible  persons  are 
accu.<}tomed  to  rely  In  the  conduct  of  serious 
affairs,  regardless  of  the  existence  of  any 
common  law  or  statutory  rule  which  might 
make  improper  the  admission  of  such  evi- 
dence over  objection  In  civil  or  criminal  ac- 
tions. 

e.  Interrogatories  and  Depositions.  A  hear- 
ing officer  may  order  the  taking  of  interroga- 


tories and  depositions  (recognizing  that  the 
Department  of  Defense  does  not  have  sub- 
poena power) ,  and  assess  the  expense  to  the 
requesting  party  when  the  hearing  officer 
deems  It  proper. 

f.  Questioning  and  Admission  of  Evidence. 
A  hearing  officer  may  question  any  party  to 
the  bearing  or  witness  and  may  admit  any 
relevant  and  material  evidence. 

g.  Conduct  of  Hiaring.  The  hearing  officer 
shall  control  the  taking  of  evidence  in  a 
manner  best  stilted  to  ascertain  the  facts 
and  Safeguard  the  rights  of  the  parties  to 
the  hearing.  Prior  to  taking  evidence,  the 
hearing  officer  shall  Identify  and  state .  the 
issues  in  dispute  on  the  record  and  the  or- 
der in  which  evidence  will  be  received. 

h.  Appealing  Party  Responsibilities.  An  ap- 
pealing party  has  the  reeponslblUty  of  pro- 
viding whatever  facts  are  necessary  to  sup- 
port the  opposition  to  the  CHAMPUS  de- 
termination. 

i.  Burden  of  Evidence.  The  burden  of  pro- 
ducing evidence  as  to  a  particular  fact  Is 
on  the  peLTtj  to  the  hearing  against  whom 
a  finding  on  that  fact  would  be  required 
In  the  absence  of  further  evidence. 

J.  Ti-anscript  of  Hearing.  A  verbatim  tran- 
script (in  triplicate)  will  be  made  of  the 
hearing  and  made  a  permanent  part  of  the 
record.  The  appealing  parties  will  be  fur- 
nished without  cost  one  copy  of  the  tran- 
script, less  the  exhibits.  Corrections  will  be 
allowed  by  the  bearing  officer  solely  for  the 
purpose  of  conforming  the  transcript  to  the 
actual    testimony. 

k.  Right  to  Open  Hearing.  Because  of  the 
personal  nature  of  the  matters  to  be  adjudi- 
cated, hearings  will  normally  be  closed  to  the 
public.  However,  the  appealing  party  (or  the 
representative)  may  request  an  open  hearing. 
In  that  event,  it  will  be  open  except  to  the 
extent  that  other  legitimate  Government 
purposes  can  only  be  protected  by  closing 
portions  of  the  hearing. 

17.  Department  Records. — a.  Hearing  Offi- 
cer Rights.  A  hearing  officer  may  order  the 
production  or  inspection  of  any  records  of 
relevant  portions  of  records  in  the  possession 
of  CHAMPUS  when  necessary  to  decide  the 
Issues  in  any  proceeding  before  a  hearing 
officer  or  to  assist  an  appealing  party  In  pre- 
paring for  the  proceeding. 

b.  Rights  of  Appealing  Party.  A  request  by 
an  appealing  party  (or  the  representative) 
for  an  order  to  produce  or  Inspect  CHAMPUS 
records  shall  be  in  writing  and  shall  state 
clearly  the  information  desired,  the  records 
desired  to  be  produced  or  inspected,  and 
the  reason  therefor. 

18.  Continuance  of  Hearings:  Further 
Hearing.  A  heM'lng  officer  may  continue  a 
hearing  to  another  time  or  place  on  his  or 
her  own  motion  or.  upon  a  showing  of  good 
cause,  at  the  request  of  any  party.  Written 
notice  of  the  time  and  place  of  the  continued 
hearing,  except  as  provided  herein,  shall  be 
in  accordance  with  this  Regulation.  When  a 
continuance  Is  ordered  during  a  hearing,  oral 
notice  of  the  time  and  place  of  the  continued 
hearing  may  be  given  to  each  party  to  the 
hearing  present  at  the  hearing.  Prior  to  the 
decision  to  continue  the  hearing,  the  bear- 
ing officer  on  his  or  her  own  motion,  or  up»on 
a  showing  of  good  cause,  may  order  a  fur- 
ther hearing.  Notice  thereof  shall  be  given  in 
accordance  with  this  Regulation. 

19.  Continuance  for  Additional  Evidence. 
If,  after  a  hearing  has  begun,  the  hearing 
officer  determines  that  additional  evidence 
Is  necessary  for  the  proper  determination  of 
the  case,  the  following  procedures  may  be 
invoked: 

a.  Continue  Hearing.  The  hearing  may  be 
continued  to  a  later  date  and  any  party  to 


the  hearing  ordered   to  produce   additional 
evklenoe;  or 

b.  Cloa*  Hearing.  The  hearing  may  be 
closed  and  the  record  held  open  In  order  to 
]>ennlt  the  introduction  of  additional  docu- 
mentary evidence.  Any  material  submitted 
after  the  close  of  the  hearing  shall  be  made 
available  to  all  parties  to  the  bearing  and 
each  party  to  the  bearing  shall  have  the 
c^portunlty  for  rebuttal.  The  hearing  officer 
may  order  a  further  hearing  if  the  nature 
of  the  additional  evidence  w  the  refutation 
thereof   makes   a   further  hearing  desirable. 

20.  Representation  at  a  Hearing.  A  hear- 
ing officer  may  refuse  to  allow  any  person 
to  represent  a  party  to  the  hearing  In  any 
hearing  when  such  person  engages  In  un- 
ethical, disruptive  or  contemptuous  conduct 
or  intentionally  falls  to  com.ply  with  the 
proper  Instructions  or  order  of  the  hearing 
officer  or  the  provisions  of  this  Regulation. 

21.  Oral  Argument  and-Briefs.  At  the  re- 
quest of  any  party  to  the  hearing  made 
prior  to  the  close  at  the  hearing,  the  hear- 
ing officer  shall  grant  oral  argument.  IX  writ- 
ten argument  is  requested,  it  shall  be 
granted  and  the  parties  to  the  hearing  shall 
tie  advised  as  to  the  time  and  manner  with- 
in which  such  argument  is  to  be  filed.  The 
hearing  officer  may,  at  i>ersonal  discretion, 
require  any  party  to  the  hearing  to  submit 
written  memoranda  pertaining  to  any  or  all 
issues  raised  in  the  hearing. 

22.  Disqualification  of  Hearing  Officer.  A 
hearing  officer  shall  voluntarily  disqualify 
himself  or  herself  and  withdraw  from  any 
proceedings  In  which  the  bearing  officer  can- 
not give  a  fair  or  impartial  hearing  or  in 
which  there  Is  a  personal  Interest.  A  party  to 
the  hearing  may  request  the  disqualification 
of  a  hearing  officer  by  filing  an  affidavit  stat- 
ing in  detail  the  grounds  upon  which  It  is 
claimed  that  a  fair  and  impartial  bearing 
cannot  be  given  or  that  the  hearing  officer 
has  an  Interest  in  the  proceeding.  The  hear- 
ing officer  shall  immediately  present  the  af- 
fidavit to  the  Director,  OCHAMPU8  (or  a  des- 
ignee), who  will  investigate  the  allegations 
and  shall  advise  the  complaining  party  in 
writing  of  the  decision.  A  copy  of  such  deci- 
sion shall  also  be  mailed  to  any  other  ap- 
pealing parties.  If  the  Director,  OCHAMPUS, 
can  conveniently  reassign  the  case  to  another 
bearing  officer,  no  investigation  shall  be 
required. 

23.  Decision.  At  the  conclusion  of  the  bear- 
ing, the  hearing  officer  shall  take  the  matter 
under  submission  and,  as  soon  as  is  reason- 
ably possible  thereafter,  prepare  a  recom- 
mended decision  In  the  case  which  will  be 
based  on  the  evidence  adduced  at  the  bear- 
ing or  otherwise  included  in  the  hearing  rec- 
ords. The  written  record  must  contain  find- 
ings of  fact  and  statement  of  reasons.  The 
reconunended  decision  will  be  submitted  to 
the  Director,  OCHAMPUS,  for  review. 

a.  Decision  Review.  Director.  OCHAMPUS. 
The  recommended  decision  will  be  reviewed 
by  the  Director,  OCHAMPUS,  who  may  con- 
cur wlthout-«onunent  or  who  may  prepare  a 
written  opinion  of  the  recommendation. 
However,  the  Director,  OCHAMPUS,  may  not 
alter  the  hearing  officer's  report  or  effect  any 
change  in  the  recommendations.  The  Direc- 
tor, OCHAMPUS,  must  within  thirty  (30) 
days  of  receipt,  release  the  hearing  officer's 
report,  along  with  concurrence  or  a  state- 
ment of  reasons  for  disagreement. 

(1)  If  the  bearing  officer  finds  for  the  ap- 
pealing party  (les)  and  the  Director, 
OCHAMPUS  conctirs,  no  further  review  Is 
required  and  the  appealing  party  (les)  will 
be  so  notified  by  certified  mail  by  the  Di- 
rector, OCHAMPUS. 
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(2)  If  the  hearing  officer  finds  against  the 
iippeallng  party  (les)  (whether  or  not  the 
Director,  OCHAMPUS  concurs)  or  the  Direc- 
tor, OCHAMPUS  disagrees  with  the  hearing 
officer's  report  (whether  or  not  the  finding 
is  for  or  against  the  appealing  party  (lee)), 
the  Director,  OCHAMPUS  wUl  forward  tbe 
hearing  officer's  report,  along  with  concxir- 
rence  and/or  a  statement  giving,  the  reasons 
for  disagreement,  to  the  Assistant  Secretary 
of  Defense  (Health  Affairs)  for  final  review. 

b.  Action  by  '4SD{HA).  The  ASD(HA)  (or 
a  designee)  may  adopt  the  recommended  de- 
cision or  the  recommended  decision  may  be 
rejected.  In  the  case  of  rejection,  the  ASD 
(HA)  (or  a  designee)  shall  prepare  a  state- 
ment outlining  the  reasons  for  disagreement 
with  the  hearing  officer's  report  and  the  un- 
derlying facts  supporting  such  disagreement. 
In  this  circumstance  tbe  ASD(HA)  (or  a 
designee)  can  have  a  revised  decision  pre- 
pared based  upon  the  record,  or  may  remand 
the  matter  to  the  hearing  officer  to  take  ad- 
ditional evidence.  In  tbe  latter  Instance,  the 
hearing  officer  thereafter  shall  submit  to  the 
ASD  (HA)  a  new  recommended  decision  tn  a 
form  that  may  be  adopted  as  the  decision  of 
the  ASD(HA) . 

c.  Final  Decision.  The  decision  shall  be 
final  upon  adoption  by  the  ASD(HA)  (or 
a  designee) .  Copies  of  the  final  decision 
of  the  ASD(HA)  shall  be  sent  by  certi- 
fied mail  to  the  appealing  parties  and 
any  representative  thereof.  Such  notifi- 
cation shall  include  the  hearing  officer's 
report  and  any  statements  by  the  Direc- 
tor, CXJHAMPUS  or  the  ASD(HA),  (or  a 
designee) ,  where  there  is  nonconcur- 
rence  with  the  hearing  {rfBcer's  report. 

24.  Authority  of  the  Hearing  Officer. 
The  hearing  officer  in  exercising  the  au- 
thority to  conduct  a  hearing  imder  this 
Regulation  is  to  comply  with  Chapter  55 
of  Title  10,  Unietd  States  Code,  Chapter 
5  of  Title  5,  United  States  Code  and  this 
Regulation,  as  well  as  with  policy  state- 
ments, manuals,  instruction*,  procedures, 
and  other  guidelines  issued  by  the  Assist- 
ant Secretary  of  Defense  (Health  Affairs) 
and/ or  by  the  Director,  CX^HAMPUS  in 
effect  at  the  time  the  service  and/or 
supply  in  dispute  was  rendered.  A  hear- 
ing officer  may  not  establish  or  amend 
pcflicy,  procedures  or  instructions'. 

25.  Representatives — a.  Appealing 
Party  Representative.  An  appealing  party 
may  appoint  any  individual  to  act  as  rep- 
resentative (i.e.,  designated  agent)  at  the 
hearing  unless  such  person  is  disquali- 
fied or  suspended  from  acting  in  admin- 
istrative proceedings  or  unless  otherwise 
prohibited  by  law.  When  the  representa- 
tive is  an  attorney.  In  the  absence  of 
information  to  the  contrary,  a  statement 
that  such  authority  has  been  delegated 
will  be  accepted  as  evidence  of  authority 
to  represent  a  party. 

b.  Representative's  Authority.  The  rep- 
resentative will  have  the  same  authority 
as  the  appealing  party  and  notice  re- 
quired to  be  given  to  an  appealing  party 
under  this  Regulation  will  be  given  to 


the   representative   of  such   appealing 
party. 

O.  Request  for  Reconsideration  of  an  Ini- 
tial Determination  Made  by  the  Director, 
OCHAMPUS  {or  a  Designated  CHAMPUS  Em- 
ployee, including  OCHAMPUSEUR)—  I.  Gen- 
eral. The  request  for  reconsideration  may  be 
made  by  tbe  beneficiary  (or  sponsor),  the 
beneficiary's  representative,  the  participating 
provider,  a  long-term  care  facility,  or  any 
other  party  whose  rights  with  respect  to  the 
particular  decision  may  be  affected  by  such 
recotislderation. 

2.  Procedure  for  Requesting  Reconsidera- 
tion— a.  Written  Request  Required.  Tbe  re- 
quest must  be  in  virrttlng,  must  state  the  spe- 
cific matter  in  dispute  and  must  Include  a 
copy  of  the  applicable  initial  determination 
made  by  OCHAMPUS  (or  OCHAMPUSEUR). 

b.  Where  to  Submit.  The  request  must  be 
filed  with  the  Director,  Health  Services, 
OCHAMPUS,  Denver.  Colorado  80240. 

c.  Allowed  Time  to  File.  Tbe  request  mvist 
be  received  within  one  hundred  eighty  (180) 
days  after  tbe  date  of  tbe  notice  of  the  initial 
determination. 

d.  Official  Filing  Date.  A  request  should  be 
deemed  filed  on  the  date  it  is  received  at 
OCHAMPUS. 

3.  Conduct  of  Reconsideration  Process. 
The  reconsideration  wlU  be  conducted  by 
the  Director,  Health  Services  and  will  be  a 
thorough  review  of  the  case.  It  is  based  on 
the  evidence  submitted  for  the  initial  de- 
termination plus  any  further  evidence  that 
the  requesting  party  or  OCHAMPUS  may 
submit  or  obtain.  The  appealing  party  will 
be  advised  in  writing  by  certified  mall  as 
to  the  result  of  the  reconsideration,  the 
reckons  for  the  determinations  and  the  un- 
derlying facts  supporting  (he  decision  and 
will  be  further  advised  of  the  right  to  re- 
quest a  formal  review  of  the  disputed  case 
by  the  Director,  OCHAMPUS,  If  dissatisfied 
with  the  results  of  the  reconsideration. 

H.  Request  for  Formal  Revievi  by  the  Di- 
rector. OCHAMPUS — 1.  Procedure  for  Re- 
questing a  Formal  Review. 

a.  Written  Request  Required.  The  request 
must  be  in  writing,  must  state  the  specific 
matter  in  dispute  and  must  include  a  copy 
of  tbe  applicable  initial  determination  made 
by  OCHAMPUS  (or  OCHAMPUSEUR)  and 
the  result  of  the  OCHAMPUS  reconsidera- 
tion. 

b.  Where  to  Submit.  The  request  must  be 
submitted  to  the  Director,  OCHAMPUS,  Den- 
ver, Colorado  80240. 

c.  Allowed  Time  to  File.  The  request  must 
be  received  within  sixty  (60)  days  after  the 
date  of  the  reconsideration  decision. 

d.  Official  Filing  Date.  The  request  shall 
be  deemed  filed  on  the  date  It  is  received 
at  OCHAMPUS. 

2.  Formal  Review.  The  formal  review  will 
be  a  thorough  and  Independent  review  of  the 
case.  It  Is  based  on  the  evidence  submitted 
for  the  Initial  determination  and/or  the  re- 
consideration, plus  any  further  evidence  that 
tbe  appealing  party  or  OCHAMPUS  may  wish 
to  submit  or  obtain.  The  formal  review  will 
be  conducted  by  either  the  Director  or  Depu- 
ty Director,  OCHAMPUS.  The  appealing 
party  will  be  advised  In  writing  by  certified 
maU  as  to  the  result  of  the  formal  review, 
tbe  reasons  for  the  determination  and  the 
underlying  facts  supporting  the  decision. 


a.  Amount  in  Dispute  is  $500.00  or  Less.  The 
results  of  the  formal  review  by  the  Director, 
OCHAMPUS,  are  final  if  the  amount  In  dis- 
pute is  $600.00  or  lees. 

b.  Amount  in  Dispute  is  More  than  $500.00. 
If  the  amount  in  dispute  Is  raore  than  $500.00 
and  the  appe<aing  party  is  still  dissatisfied, 
there  is  the  right  to  appeal  to  the  Director. 
OCHAMPUS,  and  request  a  hearing  conduct- 
ed by  a  hearing  officer  In  accordance  with  the 
procedures  set  forth  In  Subsections  P.  4. 
through  P.  25.  oi  this  CHAPTER. 

I.  Dismissal  of  Late  Filing.  If  a  request 
for  Informal  review  or  a  reconsideration  by  a 
CHAMPUS  Contractor,  or  a  request  for  re- 
ocMislderatlon  or  formal  review  by  OCHAMP- 
US, or  an  appeal  (either  first  or  second 
level)  ^B  filed  aXter  the  time  permitted  herein, 
a  decision  shall  be  issued  denying  or  dismiss- 
ing the  request  or  appeal.  Late  filing  may  be 
permitted  only  if  the  appealing  party  can 
show  to  the  satisfaction  of  the  CHAMPUS 
Contractor  or  the  Director,  OCHAMPUS  (or 
a  designee) ,  that  timely  filing  of  the  request 
or  appeal  was  impossible  due  to  eztraordlnai*y 
circumstances  over  which  the  beneficiary 
had  no  control. 

J.  Right  to  Legal  Action.  The  establish- 
ment of  this  CHAPTER  X  of  this  Regulation, 
"Appeal  and  Hearing  Procedtires,"  in  no  way 
shall  be  construed  to  deny  the  right  to 
Initiate  legal  action.  However,  before  legal 
action  may  be  Instituted,  all  administrative 
remedies  provided  under  this  CHWTER  X 
must  first  be  exhausted. 

[PR  Doc.76-31712   PUed    10-28-76:8:45   am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1976 

Additions  to  Procurement  List 

Notice  of  pn^osed  additions  to  Pro- 
a^ranent  List  1976,  November  25,  1975 
(40  FR  54742)  of  the  commodity  and 
service  listed  below  were  published  in 
the  Federal  Register  on  July  16,  1976 
(41  FR  29472)  and  July  30,  1976  (41  FR 
31933). 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
termined that  the  ctMnmodity  and  serv- 
ice listed  below  are  suitable  for  procure- 
ment by  the  Government  imder  Pub.  L. 
92-28,  85  Stat.  77.  Accordingly,  they  are 
hereby  added  to  the  Procurement  List. 

CLASS    7520 

Holder,  Desk  Memorandum  (IB).  7520-00- 
139-3802,  7520-00-290-6445. 

SIC   7218 

Laundry  Services  (SH).  U.S.  Army  Medical 
Material  Agency,  Fort  Detrlck,  Frederick, 
Maryland. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[PR  Doc.76-31664  FUed  10-28-76:8:45  am] 
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47510  NOTICES 

OFFICE  OF  THE  FEDERAL  REGISTER 

^      FREEDOM  OF  INFORMATION  INDEX  REQUIREMENTS 
euid«  to  Agency  Material;  January  to  September  1976 

5  U5.C.  552  (commonly  called  the  Freedom  of  Information  Act)  requires  agencies  to  maintain  and  make  avaflable  for 
public  Inspection  and  copying  current  indexes  provkUng  Identifying  information  for  the  public  as  to  any  matter  Issued, 
adopted,  or  promulgated  after  July  4,  1967,  and  required  to  be  made  available  or  published  (6  U.8.C.  552(a)  (2)).  Recent 
amendments  (Public  Law  93-502,  Nov.  21,  1974,  88  Stat  1561)  require  the  publication  (with  some  exceptions)  and  distribution 
of  these  indexes  at  least  quarterly.  This  giilde  hs«  been  compiled  by  the  OCBce  of  the  Federal  Register  from  Information  sxib- 
mitted  by  agencies  for  the  first  9  months  of  1976  in  order  to  no  tlf  y  the  public  of  the  avail  ability  of  these  Indexes  for  sale  and/ 
or  public  inspection.' 


Agrnry  and  subagency  name 


Ind<>i  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  to — 


For  iiwi)eetloB .  eopyinc,  or  additional 

information  contact 


Do. 


Department  of  AgricnltijTe 
Rural  Electriftcation  Ad 
ministration. 


Director,  Information  Berrices  Division, 
Rural  Electrification  Admiiustration,  U.S. 
Department  of  Agriculture,  Room  4013 
South,  Washii^n,  D.C.  20280.  No  charge. 


-do 


Department    of   AgricoHore,    ASCS  handbooks:  Current  listinc  of  all  ad-    Director,    Data    Bysteoos    Division,     A6CS, 
Ainicultural     Stabiliiation       ministratiTe  stall  "^»""a'«  TTSDA,  14th  and  Independence  Ave.  8W., 

and  ConservatioD  Service.  Waahli^tton,  D.C.  20280.  No  dtante. 

Do -.  Marlreting  quota.  Review  eommittee  deter- do 

minstions;  1909-75;  listing  by  crop-year  of 
all  decisions  made  on  marketing  quota 
appeals. 

Do Board  of  contract  appeals  decisions;  19ee-7§; do , 

listing  of  all  decisions  on  appeals  afleetlng 
A8C9  and  or  CCC. 

CCC  Board  dockets:  1969-75;  listing  of  all do - 

Commodity  Credit  Corporation  dockets  _^ 
approved  by  the  Secretary  of  AgricnHore. 
Indei  of  current  REA  publications:  Klectrio 
ProfTam.  as  of  Apr.  4, 1970,  with  sup^ement 
thereto  updating  the  index  to  Jane  30,  1970. 
An  alphaijetic  and  numerical  index  of  REA 
electric  program  bulletins,  staff  instruc- 
tions, contract  forms,  and  specifications. 
Do Index  of  current  REA  publications:  Tele- 
phone as  of  Mar.  5,  1976,  with  supplement 
thereto  updating  the  index  to  June  W,  197<B. 
An  alphaoetic  and  numerieal  index  of  REA 
telephone  profrraia  bulletins,  staS  inetruo- 
tions,  eontract  forms,  specifications,  sec- 
tions of  the  Telfiphone  Engineering  and 
Construction  and  Telepfaone  Operations 
manuals,  and  the  rules  and  regulations  of 
the  Rtiral  Telephone  Bank. 
Ntmierical  index  of  departmental  forms  (A7R 
0-9).  Aug.  fi,  IS76.  Lists  farms  nmnedeaDT 
within  eaieh  category,  incloding  aoeemitable 
(firms,  lorms  requiring  storage  safeguards, 
and  obaolete  forms. 
Do Otiide  to  indexes,  catalogs,  and  lists  of  depart- 
mental poblicaUons  (APR  0-1).  Bept.  1, 
1974.  Deeoribee  the  Indexea,  oatalngi.  and 
lists  of  departmental  publications;  explains 
their  use,  tells  how  often  they  are  revised, 
shows  their  distribotion  and  gives  the  office 
of  primary  respoosibiUty. 

Do.^ Numerical  index  (rf  standard  publications  and 

recurring  periodicals  (AFR  0-2).  June  4. 
1976.  Lists  regulations,  manuals,  and  pam- 
phlets together  under  each  sab^ect  series; 
Usu  visual  aids  and  reconlnf  perlodieals 
•eparstaly. 

Do. Miscellaneous  Air  Foree  and  other  Oovern- 

ment  agency  pubUcations  (AfR  0-18). 
Sept.  10. 197S.  lists  a  wide  range  of  subjects 
of  interest  to  the  Air  Force. 


Director,    Data    Systems    Dlviaioa.    ASCS 
U8DA,  14th  and  Independence  Ave.  8W. 
Washington,  D.C.  202SO. 
Dol 


D«u 
Do. 


Director,  Information  Service  Division  Rural 
Electrification  Administration,  U.S.  Depart- 
ment of  Agriculture,  Room  4043  South 
Washli«ton,  D.C.  202S0. 


Do. 


Department  of  Delsnse,  De- 
partment o(  the  Air  Farcer 


DADF  at  nearest  Air  Force  installation.  Shell 
stock.  (2.76  per  copy;  repiudueed  copies, 
18  JO  per  COPT.  *helf  stock  win  be  osed  wbila 
it  iMta.  Cheeks  payable  to:  A70  (name  ef 
base  tumlshing  copies). 

DADF  at  nearest  Air  Force  installation.  Shelf 
stock,  12.06  per  copy;  reproduced  copies  12 
per  copy;  shelf  stock  will  be  osed  while 
supply  lasts.  Cheeks  payable  to:  AFO 
(name  uf  bas«  turiustiing  copies). 


DADF  at  neor^  Air  Force  Installation.  Shelf 
stock.  SS.78  per  copy;  reproduced  copies 
S5.90-,  shelf  stock  will  be  used  while  snin^ 
lasts.  Checks  payable  to:  AFO  (name  of 
base  fnmishtng  copies). 


DADF  at  nearest  Air  Force  InstallaUoik 


D« 


Do. 


Publications  Numbering  Systems  (AFR&-4). 
February  l.'i.  1974.  Contains  subject  series 
and  desortpUon  guide  and  alphabetical  list 
of  subjects. 


Do — Disposillon    of 

(AFM  12-50). 


Department  of  Defense,  De- 
partment of  the  Army, 
TAQCEN,  Army  Publi- 
M^ns  Directorate. 


Air  Force  documentation 
Oct.  I,  I'JAG.  Pt.  2  eonrtsts 
of  dedMon  logic  tables  which  provide  ior 
disposition  of  documentation  craatad  or 
aocumolated  by  all  Air  Foree  activities. 
Attachment  3  is  an  index  to  the  tables, 
airanged  alphabatloally  ^  tiU*  of  ttia 
record. 
DA  pamphlet  310-1:  Index  e*  administrative 
publications  (regulations,  cirBalais,  pam- 
phlets, posters,  general  orders,  Joint  ehMls  of 
staff  pubUcations.)  Basic  dated  May  1975, 
with 'change  1   Aug.  25,  ISTO. 

Do DA  pamphlet  310-2:  Index  o(  blank  farms, 

May  1974,  with/ciiaDge  1,  December  1974. 


DADF  at  nearest  Air  Force  installation.  Shelf 
stack,  12.08  per  copy;  reprodoeed  eoptea, 
12.10  per  copy;  shelf  stock  will  be  used  wbQe 
supply  last.s.  Checks  payable  to:  AVO 
(name  of  base  furnishing  oopUs). 

DADF  at  nearest  Air  Force  instaUation.  Shelf 
stock  $2.15  per  copy,  reproduced  copies  $2.4.5 
per  copy;  shelf  stock  will  be  used  wtaHa  it 
tests.  Checks  payable  to:  AFO  (naon  of 
base  famishing  copies). 

DADF  at  nearest  Air  Force  Installation. 
Bbetf  stock  will  not  be  used.  Pu  3  la 
votaDBinous,  tfaereiore,  suly  tables  pertain- 
ing to  requested  records  will  be  reprodoeed. 
Ct  for  1st  6  pages,  plus  $0.06  for  eacfa 
additional  page.  Checks  payable  to:  AFO 
(name  of  base  fumlshluc  Mples). 

Director,  Army  Publications  Directorate,  For- 
restal  Bldg.,  Washington,  DC.  20814.  Price: 
I4J0.  Payable  to:  Trcastircr  of  United 
States. 

Direetor,    Army    Publications    Directorate, 

Fonatal  Bldg.,   Washii^ctoB,   D.C.   20314. 

Pflee:  tSJO.  Payable  to:  Trewanr  of  United 

States. 
Director,    Army    Publications    Directcrato, 

Fonestal  Bldg.,  Wasfaimton,  DiC.  aaU4. 

Priee:  $8.56.  Payable  to:  Troasiirer  of  United 

States. 


Da 


Dtt 


D«y 


Doi 


DIraetor,    Anoy    PnbBeatloiM    DtrMtonteiJ 
Forrestal  Bldg,  Wnhiogtoo.  DX.  TOSVL        4 


Don 


Do DA  pamphlet  310-8;  Index  of  doctrinal,  train- 
ing, and  organizational  pabbeations  (field 
manuals,  reserve  officer  s  trainiiig  eorps 
manuals,  training  circulars.  Army  training 
programs.  Army  subject  schedules.  Army 
tralntng  tests,  Bring  tables  and  trajectory 
charts,  tables  of  distribution  and  allow- 
ances) .  Basic  dated  May  1975. 

Do DA  pamphlet  810-4:  Index  of  technical  man- 
nab,  technical  bulletins,  supply  manuals 
(typies  7,  8,  and  9),  supply  bulletins,  and 
lubrication  orders.  Basic  dated  November 
1974,  with  change  1    February  1975. 

Do DA  pamphlet  810-6:  Index  of  supply  catalogs    Director,  Army     Publications 


and  supply  manuals.  Basic  dated  July  1975, 
with  change  2,  dated  Jan.  2,  197S. 
NOTK.— A  new  editioo  is  presently  at  the 
printers  and  is  expected  to  be  distributed 
within  2  mo.  Price  wiB  remain  the  same. 

>  Annual  OuldO  for  1976  iH;>i>e*red  at  41  PJl.  4d78,  Jan.  30, 1976. 


Director,  Army  Publications  Directorate, 
Forrestal  Bldg.,  Washington,  D.C.  20814. 
Price:  $8.50.  Payable  to:  Treasurer  of  United 

States. 

Directorate, 
Forrestal  Bfdg.,  Washington,  D.C.  aan4. 
Price:  $3.50  Payable  to:  IVeasnrer  of  Untied 
SUtes. 


DO) 


DOi 


D«i 
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Agency  and  subagency  name 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  to— 


For  inspection,  copying,  or  additional 
information  contact 


Defense    Civil    Preparedness 
Agency. 


Do. 


Defense        Communications 
Agency. 


Defense  Nuclear  Agency. 


Do. 


Defense  Nuclear  Agency, 
Armed  Forces  Radiobiology 
Research  Institute. 


Defense  Nuclear  Agency,  field 
command. 


Defense  Supply  Agency . 


Do. 


Do. 


/ 


Publications  catalog,  MP-20:  A  listing  of 
pubUcations  and  other  printed  matter  on 
the  U.S.  Civil  Defense  program  available 
to  the  public.  Contains  a  brief  resume  of 
each  one  and  provides  information  on  where 
to  obtain. 

DCPA  manual  5450.2:  Index  of  DCPA  in- 
structions and  manuals,  a  listing,  both 
numerical  and  subjective,  of  the  Agency 
Instructions  announcing  policy,  outlining 
programs,  and  prescribing  mternal  operating 
procedtires. 

1.  DCA  circulars  and  notices:  Enclosure  1  con- 

sists of  2  sections.  Section  A  contains  the 
index  of  current  DCA  circulars  and  notices 
and  those  circulars,  notices,  and  changes 
published  during  the  period  Jan.  1-June 
30,  1976,  are  highlighted  by  a  number  sign 
(#)  in  the  left  margin.  Section  B  contains  a 
listing  of  those  publications  which  have 
been  canceled  or  replaced  since  Jan.  1, 1976, 
by  a  publication  of  a  different  number. 
PubUcations  superseded  by  a  revised  issue 
bearing  the  same  number  are  not  included. 
Enclosure  2  is  an  alphabetical  listing  of 
current  DCA  notices. 

2.  PCA  instructions:  Enclosure  1  consists  of  2 

sections.  Section  A  contains  the  index  of 
current  DCA  instructions  and  those  in- 
structions and  changes  published  during 
the  period  Oct.  1,  1975  to  Mar.  31,  J976,  are 
highlighted  by  a  number  sign  (#)  in  the 
left  margin.  Section  B  contains  a  listing  of 
those  instructions  which  have  been  can- 
celed or  replaced  by  an  instruction  of  a  dif- 
ferent number  since  Oct.  1, 1975.  Enclosure 
2  is  an  alphabetical  listing  of  current  DCA 
instructions. 
Index  to  administrative  publications.  May  10, 
1976,  with  changes.  Description:  Adminis- 
trative   instructions    covering    manpower, 
personnel,  international  programs,  planning 
and  readiness,  R.  i  D.,  logistics,  mainte- 
nance, transportation,  general  administra- 
tion, organiiation  and  function,   security, 
administrative  services,  pubUc  information, 
legal  and   legislative  policies,  comptroller- 
ship,  budgeting,  appropriations  accounting 
and  control,  auditing,  and  reports  control. 
Government  reports  index:  Biweekly,  annual 
cumulation.  Description:  Indexes  DNA  and 
other   Government-sponsored  research  and 
development  reports  prepared  by  Federal 
agencies  or  their  contractors. 
Index  of  Armed   Forces   Radiobiology   Re- 
search   Institute    (AFRRl)    instructions. 
Mar.  27,    1974,   with   changes.   Description: 
Listing  of  all  AFRRI  instructions  in  force. 


FCDNA  instruction  5025.81.  Dec.  31, 1975  with 
changes.  Description:  Current  index  to  field 
command  instructions. 

DSAH  5025.1,  pt.  I:  Defense  Supply  Agency 
index  of  publications,  January  1976,  pro- 
vides an  alphat)etical  and  numerical  listing 
of  DSA  and  DOD  pubUcations  applicable 
to  the  Defense  Supply  Agency. 

DSAH  5025.1,  Pt.  Ill:  Index  of  Federal  cata- 
log system  pubUcations,  January  1976,  pro- 
vides a  numerical  listing  of  cataloging  hand- 
books, Federal  item  identification  guide-s, 
identification  lists,  master  cross-reference 
lists,  and  related  pubUcations. 

DSAH  5025.6:  Index  of  forms,  January  1976, 
is  a  listing  of  DSA  and  DD  forms  used  by 
DSA. 


Defense  Supply  Agency,  De-  Index  of  publications:  Current  listing  of 
fense  Ccueral  Supply  Cen-  policy  statements,  regulations,  handbook, 
ter.  manuals,   directives,   letters,   supplements, 

procedures,  and  clause  manual. 

Department  of  Health,  Edu-    Administrative    OuldeUnes  Manual.   Jan.   1, 

.  cation,  and   Welfare,   Food        1973.  Provides  guidance  to  personnel  rcspon- 

and   Drug  Administration       sibie    for    regulatory    decisions.    Contains 

(HEW/FDA).  regulatory    tolerances   and    guidance,    and 

authorization  for  direct  action  by  the  field 
In  areas  of  seiiure,  citation,  and  prosecution. 
Do Bureau  of  Foods  Staff  Manual  Guide,  primar- 
ily concerned  with  the  preparation  of  and 
review  of  documents  within  the  Bureau  of 
Foods. 
Do Bureau  of  Drugs  staff  manual  guide.  Primar- 
ily concerned  with  the  preparation  of  and 
review  of  documents  within  the  Bureau  of 
Drugs. 

Do CompUance  PoUcy  Guides.  Provides  a  s>'stera 

for  the  issuing,  filing,  and  retrieval  of  sU 
official  statements  of  FDA  compliance 
poUo|r. 
Do Compliance  Program  Guidance  Manual.  Pro- 
vides general  guidance  to  the  field  as  to  how 
certain  Industries  will  be  inspected,  sampled, 
etc.,  during  a  fiscal  year.  Proprams  within 
this  manual  assign  the  number  otinsi>ections 
or  samples  to  be  done  witliin  a  s|)ecific 
industry.  Over  3,000  pages. 


UJ.  Anny  Publications  Center,  Civil  Pre- 
pMedneas  Branch,  2800  Eastern.  Blvd. 
(Middle  River),  Baltimore,  Md.  21220.  No 
charge. 


.do. 


DCPA  Headquarters,  Room  1D511,  Pentagon 
Bldg.,  Washington,  D.C.  20301  or  DCPA 
regional  offices  as  shown  at  app.  C,  pt.  1811, 
ch.  XVIII,  title  32,  CFR. 


Do. 


Defense  Communications  Agency,  Washing- 
ton, D.C.  20305.  No  charge. 


Defense  Communications  Agency,  8ih  St.  and 
South  Courthouse  Rd.,  Ariington,  Vs.  22204; 


Defense  Nuclear  Agency,  Attention:  PAO, 
Washington,  D.C.  20305.  $1  by  xwoilng, 
$0.35  by  printing  run.  Payable  to:  Treasurer 
of  the  United  States. 


National  Technical  Information  Service, 
Springfield,  Va.  22161.  $125  annual  subscrip- 
tion rate.  Payable  to  National  Technical 
Information  Service. 

Director,  Armed  Forces  Radiobiology  Re- 
search Institute,  Attention:  Administrative 
Officer,  Defense  Nuclear  Agency,  National 
Naval  Mwlical  Center,  Bethesda,  Md. 
20014.  9  pages  at  $0.05  per  page  ($0.45). 
Checks  payable  to  Treasurer  of  the  United 
States. 

Field  Command,  Defense  Nuclear  Agency, 
Attention:  Security  Specialist,  Support 
Directorate,  Kirtland  AFB,  N.  Mex.  87115. 
No  charge. 

IIQ  DSA  (DSAH-XMD),  Bldg.  6,  Door  26, 
Cameron  Station,  Alexandria,  Va.  22314. 
Price:  $2  minimum  fee  per  order,  plus  $0.01 
per  printed  page.  Payable  to:  Defense 
Supply  Agency. 

Defense  Logistics  Services  Center,  Attention: 
DLSC-AP,  Federal  Center,  Battle  Creek, 
Mich.  49016.  Price:  $2  minimum  fee  per 
order,  plus  $0.01  per  printed  page.  Payable 
to:  U.S.  Treasurj-  Department. 

IIQ  DSA  (DSAH-XMD),  Bldg.  6,  Door  26, 
Cameron  Station,  Alexandria,  Va.  22314. 
Price:  $2  minimum  fee  per  order,  plus  $0.01 
per  printed  page.  Payable  to:  Defense  Sup- 
ply Agency. 

Commander.  Defense  General  Supply  Center, 
attention  of  DOSC-B,  Richmond,  Va. 
Reproduced  copies  $2.  Treasurer  of  the 
United  States. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852.  No  charge. 


Supervisor.  Public  Records  and  Documents 
Center  (HFC-18),  5800  Fishers  Lane.  Bock- 
ville,  Md.  20852.  $10.  Checks  payable  to 
Food  and  Drug  Administration. 

Supervisor.  Public  Records  and  Dociunents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852.  $21.50.  Checks  payable  to 
Food  and  Drug  Administration. 

Supervisor,  Public  Records  and  Dociunents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
viUe,  Md.  20852.  No  cliarge. 

Supervisor.  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane  Rock- 
ville,  Md.  20852.  10  cents  per  page.  (Suggest 
before  ordering,  to  request  transmittal  check- 
list to  ascertain  programs  needed.)  Checks 
I>ayable  to  Food  and  Drug  Administration. 


Director,  Defense  Nuclear  Agency,  Technhxl 
Library,  Washington,  D.C.  20305. 


HQ  DSA,  Attention:  DSAII-XA,  Room 
4D435,  Cameron  Station,  Alexandria,  \  a. 
22314. 


Defense  Logistics  Services  Center,  Attention: 
DLSC-TD,  Room  1-9-7,  Federal  Center, 
Battle  Creek,  Mich.  49016. 


IIQ  DSA,  Attention:  DSAH-XA.  Room 
4D435,  Cameron  Station,  Alexandria,  Va. 
22314. 


Public  Affairs  Officer,  Defense  Geiieral  Supply 
Center,  Richmond,  Va.  23297. 


Supervisor,  PubUc  Records  and  Documents 
Center  (HFC-18),  Room  4-62,  FDA,  5600 
Fishers  Lane,  RockviUe,  Md.  20652. 


Do. 


Do. 


Do. 


Do. 
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Agency  and  sabagency  name 


Indei  liUe:  period  covered,  brie/  description 
ofcontenta 


Order  trom;  price;  make  checks  payable  1 


Fcff  inspection,  copying,  or  additional 
information  eootact 


Agency  and  subageney  name 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  paymble  I 


For  inspection,  copying,  or'additional 
Infonnation  contact 


Department  of  Healtli,  Edu- 
cation, and  Welfare,  Food 
ajid  Drug  Admimstratioii 
(HEW/FDA). 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Drag  autoanalysis  mannal  Provides  content 
uniformity  test  specifications  in  U8P  XVII 
and  NFX  II.  Provides  assurance  of  b^jno- 
geneity  witliin  a  singlelot  for  a  safe  and  e^ 
fpctive  drag  supply.  Specifications  are  for  all 
tablet  monographs  where  the  active  ingredi- 
ent is  present  in  low  quantities  (.usually  50 
mg  or  fcss^ . 

ERDO  data  code  manual.  Lists  computer 
code  information  for  programs  management 
system  project  (PMS)  which  is  used  for  re- 
porting projeft  information  into  the  program 
oriented  data  system  (PODS). 

Field  maiiagement  directives.  Used  by  the 
field  staff  to  transmit  FDA  field  poliry  in  the 
areas  of  operations  management,  plaiming 
and  liiuleet  guidance,  profrram  management, 
and  Stati'  program  management  which  gives 
imlioy  information. 

Food  additives  analj-tical  manual.  Presents  a 
compilation  of  analytical  methodology  for 
additives  antliorired  for  use.  Compilation 
consists  of  methods  for  additives  which  can 
be  used  only  as  permitted  in  foods  for  htrman 
con.<umption  and  in  feeds  and  drinking 
water  of  animals  or  treatment  of  food-pro- 
du<'ing  animals. 

Hazard  Analysis  and  Critical  Control  Point— 
A  System  for  Inspection  of  Food  Processors. 
Explains  the  hazard  analysis  and  critical 
control  point  procedure.  Used  for  overseeing 
industry's  processing  practices  in  order  to 
provide  the  consumer  with  the  best  assur- 
ances possible  of  qtiality  control  in  process- 
ing foods. 

Inspector  Operations  Manual.  Provides  FD.V 
persennel  with  standard  operating  inspec- 
tional  and  investigational  procedures.  Con- 
tains instructions  needed  by  operating  in- 
spectors and  investigators.  Contains  au- 
thorities, objectives,  responsibilities,  pol- 
icies, and  guides. 

Inspector  Training  ManuaL  Basic  training 
manual  for  food  and  drug  inspectors  and 
inspection  technicians  to  provide  the  field 
with  uniform  approach  to  the  adniinistra- 
tion-of  basic  training. 

Inspector's  Manual  tor  State  Food  and  Drug 
Officials.  Divided  into  2  parts  (1)  Operations 
manual  with  information  applicable  to  sam- 
ple collection,  ioepections,  and  investiga- 
tions in  all  fields  of  food  and  drug  work;  (2) 
commodities  manual  divided  into  specific 
types  of  food  commodities.  Manual  for  offi- 
cial use  of  State  and  local  food  aud  drug 
enforcement  otBcers  only. 

Inspector's  Tethnical  Guide.  To  provide  a 
niediiun  for  making  all  FDA  inspectors 
:iware  of  selected  technical  information  not 
previously  avaiial>le  on  a  broad  scale. 

Laljoratory  Operations  Manual.  Provides  day- 
to-day  guide  tor  laboratory  directors  and 
supervisors.  Reflects  the  science  advisor 
program  and  district  laboratory  relation- 
ships with  BDAC  field  offices  and  disposi- 
tion of  consumer  complaint  samples. 

Pesticide  Aiial>-tical  Manual.  Brings  together 
the  procedures  and  methods  used  in  the 
FDA  laboratories  for  surveillance  of  the  ex- 
tent and  significance  of  contamination  of 
man  aud  bis  enviroiuuent  by  (lesticidesand 
their  metatiolites. 

Quantity  of  contents  compendium.  Used  to 
measure  acceptable  levels  of  shrinkage  in 
food  containers.  Manual  divided  into  2  parts: 
(1)  Contains  procedures  for  measuring  ftU- 
of-container.  statistical  evaluation  accept- 
able common  or  usual  declaration  of  quan- 
tity ot  contents;  (2)  contaiiLS  information  on 
sampling  where  special  techniques  ere 
required. 

,  Begolatory  Procedures  Manual.  Provides 
guidance  on  regulatory  policy  and  support- 
ing processing  procedures. 

Do Staff  Manual  Ouides— Organization  and  Dele- 
gations. Contains  directives  issued  by  the 
Food  and  Drug  Administration  to  establish 
policy,  organization,  procedures  or  responsi- 
bilities in  the  administrative  area.  Used  to 
issue  continuing  iastructions  or  infonnation 
and  remains  in  effect  until  rescinded  or 
superseded. 

Do Supervisory  _In.spectors   Guide.  Designed  to 

fumi-sli  supervisory  Inspectors  with  guide- 
lines  to  assist  them  in  performing  their 
duties. 

Do -. Index  to  Administrative  Staff  Manuals.  Cur- 
rent listing  ot  all  staff  manuals  with  indexes 
and  or  table  ol  contents  and  costs. 

Do Statements    of    policy    and    interpretations 

adopted  by  FDA  and  not  published  in  the 
,  Fedeb.»l  Regutek. 

Do  i.^r...: Extracts  from  annual  subject  indexes  pub- 

lished by  the  Federal  Register  relating 
to  foo<l  and  drugs  from  1967  to  date. 


Saperviaor.  Public  Records  and  Documents 
Center  (HFC-18),  S«00  Fishers  Lane,  Rock- 
viUe,  Md.  20852.  No  charge. 


Supervisor,  Pnblie  Records  and  Doctunents 
Center  (HFC-18)  Room  4-«2,  FDA,  9000 
Fishers  Lane,  RockviUe,  Md.  20852. 


Department  of  Health,  Edu- 
cation, and  Welfare,  Na- 
tional Institutes  of  Health 
(NIH). 


Do. 


Do. 


Do. 


Do. 


Do. 


Supervisor,  Public  Records  and  Doctunents  Do. 

Center  (HFC-18).  5800  Fishers  Lane,  Rock- 
viUe, Md.  20652.  $15.  Checks  payable  to  Food 
and  Drag  Administration. 

do Do. 


Supervisor.  Public  Records  and  Documents  Da 

Center  (HKC-18).  56<I0  Fishers  Lane,  Rock- 
viUe, Md.  20652.  No  charge. 


Supervisor.  Public  Records  and  Documents  Da 

Center  (HFC-lS).  5600  Fishers  Lane.  Rock- 
viUe, Md.  20852.  tl31.95.  Checks  paj-able  to 
Food  and  Drag  Administration. 


Supervisor,  I'ublic  Kwords  and  Documents  Da 

Center  (HFC-IS).  5600  Fishers  I.Ane,  Rock- 
vllle,  Md.  20852.  »25.  Cheiks  payable  to  Food 
and  Drug  Administration. 


Supervisor.  Public   Keconls  and  Doctunents  Da 

Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
ville.  Md.  20852.  $15.  Checks  payable  to  Food 
and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents  Do. 

Center  (HFC-18),  5600  Fishers  Lane.'Rock- 
Tille,  Md.  20852.  $B5.  Checks'T^yable  to 
Food  and  Drug  .\iliiiinisiration. 


Supervisor,  Public  RecoiJs  and  Do<.-iimriit*  Do. 

Center  (HFC-18)  .Sfiflo  Fishers  Lane,  Rock- 
viUe. Md.  2(;s.'>2.  $.5.20.  Payable  to  Food  and 
Drug  Administration. 

Supervisor,  Public  Records  and  Documents  Da 

Center  (HFC-18),  .'>(«X)  Fishers  Lane,  Rock- 
viUe, Md.  208.12.  $17..%.  Checks  payable  to 
Food  and  Drag  A<lmiuistrution. 


Supervi^r.  Public  Records  and  Documents  Do. 

Cent*r  <HFC-18).5a00  Fishers  Lane,  Kock- 
ville,  Md. 20852.  Nocliarge. 


Supervisor.  Public  Records  and  DociunentJ  D«i 

Center  (HFC-18), 5600  FLsljers  Lane,  Rock- 
viUeJrfd.  208.'=2.  $25.  Checks  payable  to  Food 
and  Drug  Adniini<tration. 


Supervisor.  PubUc  Records  aud  Documents  D«i 

Center  (HFC-18). 5600  Fishers  Lane,  Rock- 
viUe, Md.20!>52.  $85.  Checks  payable  to  Food 
and  Drug  Administration. 

Supervisor,  Public  Records  and  Doctunents  Dou 

Center  (HFC-18) .  .5600  Fishers  Lane,  Rock- 
viUe, Md.  208.52.  Vol.  I.  $«0;  Vol.  11,  $60; 
Vol.  III.  $30.  Checks  payable  to  Food  and 
Drug  .\dministration. 


Supcr\i.<or.  Public  Ri'cords  and  Documents  Doi 

Center  (UFC-18).  .WflO  Fishers  Lane,  Rock- 
viUe, Md.  208.52.  $28.5«).  Checks  payable  to 
Food  and  Drug  Admiiiislratioit-. 

Supervisor.  PubUc  Records  and  Documents  DOi 

Ceuter  (HFC-18), 5600  Fishers  Lane,  Rock- 
viUe, Md.  20852.  $20.  Checks  payable  to  Food 
and  Drug  Administration. 

Supervisor.  PubUc  Records  and  Doctunents  DO; 

Center  (IIFC-1S),5«00  Fishers  Lane,  Rock- 
viUe, Md.  208.52.  $.5.W.  I'ayable  to  Food  and 
Drug  Administration. 

Supervisor,  Public  Records  and  Docmnenu  Dtti 

Center  (nFC-18),5600  Fishers  Lane,  Kock- 
▼ille,  Md.  20852.  $11.50.  Payable  to  Food 
and  Drug  Administration. 


Department  of  Health,  Edu- 
cation, and  Welfare,  Public 
Health  Service,  Alcohol, 
Drug  Abuse,  and  Mental 
Health  Administration. 


Department  of  Health,  Edu- 
cation, and  Welfare,  PubUc 
Health  Service,  Center  for 
Disease  Control  (HEW/ 
PH8/CDC). 
Do 


Do.. 
Do.. 
Do.. 

Do. 

Do. 
Do. 


NIH  Freedom  of  Infonnation  Act  index;  from 

July  4.  19e7-Mar.  81.  1976,  includes  Items  in 
the  following  categories:  (1)  administrative 
manuals  and  memorandtmi,  (2)  animal  re- 
sources and  programs.  (3)  audio-visuals 
policy  and  criteria,  (4)  cUnlcal  center  opera- 
dons,  (5)  contracts  poUcy  and  guides,  (6) 
employee  and  committee  member  hand- 
books and  manuab.  (7)  grants  poUcy  and 
guides,  (8)  Ubrary  resources  and  guldeUnes, 
(9)  minority  programs,  (10)  patient  poUcy, 
(11)  research  centers  guides,  (12)  safety 
guides  and  permits,  and  (13)  site  visit 
formats.  • 

The  ADAMHA  Freedom  of  Information  Act 
Index  is  comprised  of  various  ADAMHA 
component  program  guideUncs,  handbook 
listings,  policy  supplements,  instractions, 
and  manual  materials.  The  Index  is  divided 
to  reflect  the  various  ADAMHA  com- 
ponents, namely  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  the  Na- 
tional Institute  on  Drug  Abuse,  the  Na- 
tional Institute  of  Mental  Health,  including 
Saint  Elizabeths  Hospital,  and  the  Office  of 
the  Administrator. 

A  written  description  of  the  general  preven- 
tive medicine  residency  program,  dated 
Apr.  29,  1976.  Residency  asslgmnents, 
quaUflcations,  appointments,  and  supervi- 
sion, as  outUned  In  this  document. 

Memorandum  dated  July  7,  1975.  Subject: 
Medical  care,  resource  personnel.  This  is  the 
written  procedure  for  handUng  telephone 
calls  regarding  the  medical  care  of  certain 
individuals.  „  , , 

Memorandum  dated  Apr.  27,  1976.  Subject: 
Hot  line,  633-5313.  Thfa  is  the  written  proce- 
dure for  handling  reports  of  damage  to 
packages  of  infecliotis  materials. 

Staff  pubUcalions  booklet:  An  aimual  bibUo- 
graphical  Usting  of  contributions  made  by 
the  CDC  staff  to  medical  and  scientific  Ut- 
erature  during  the  previous  year. 

Minutes  of  meetings  and  annual  reports  of 
foUowing  public  advisory  committees:  Coal 
Mine  Health  Research  Advisory  Commit- 
tee, Safety  and  Occupational  Health  Study 
Section,  Immunization  Practices  Advisory 
Committee,  Medical  Laboratory  Services 
Advisory  Committee.  TuberciUosis  Control 
Advisory  Committee. 
.  Morbidity  and  mortality  weekly  reports.  In 
addition  to  providing  informational  mor- 
bidity and  mortality  data  on  diseases,  these 
reports  prescribe  poUcies  and  interpret  poU- 
cies  relative  to  prevention  of  diseases  as  weU 
as  health  requirements  that  are  covered  by 
regulations. 
.  Annual  report  to  Congress  regarding  smoking 
and  health. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do.. 
Do.. 
Do. 


"Current  Items".  This  pubUcation  from  the 
Bureau  of  Laboratories  is  directed  generaUy 
to  beads  of  State  or  local  laboratories.  The 
pubUcation  includes  technical  procedures 
and  informational  data. 

National  Institute  for  Occupational  Safety 
and  Health  (NIOSH)  poUcy  memorandum, 
dated  Sept.  11,  1974,  on  trade  secret  infor- 
mation. 

"NIOSII  PoUcy  Letter",  dated  Nov.  5,  1973, 
regarding  reimbursement  to  an  employer 
for  financial  loss  (production  time;  pay) 
jnciured  as  a  result  of  a  NIOSH  research 
project. 

The  President's  report  on  occupational  safety 
and  health,  annual  report  for  1974.  This  re- 
port covers  programs  of  the  Department  of 
Labor;  Department  of  Health,  Education, 
and  Welfare ;  and  the  Occupational  Safety 
and  Health  Review  Commission  for  calen- 
dar year  1974.  It  contains  results  of  the  1st 
full  year  of  occupational  injury  and  illness 
survey. 

The  Federal  coal  mine  health  program  in  1978. 
"This  is  a  report  of  health  activities  under  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969. 

The  Division  of  Training,  National  Institute 
for  Occupational  Safety  and  Health,  Center 
for  Disease  Control,  announcement  ol 
courses  that  are  available  to  the  pubUc. 
HEW  publication  No.  (NIOSH)  75-170. 

The  National  Institute  for  Occupational 
Safety  and  Health  current  inteUigence  biU- 
letin.  This  current  buUetin  alerts  members 
of  the  occupational  health  community,  gov- 
ermnent,  labor,  and  industry  to  new  infor- 
mation on  potential  occupational  health 
hazards. 

Proposed  interim  program  guidelines  for  ve- 
nereal disease  control,  dated  March  1975. 

Venereal  disease  review  criteria,  dated  Dec.  10, 
1971. 
.  Recommended  treatment  .schedules  lor  syph- 
Uis.  dated  1976. 
Gonorrhea,    CDC    recommended    treatment 
schedules,  dated  1974. 


In  additioB  to  eo^es  of  the  NIH  EOIA  Index 
maintained  by  HEW,  NIH  wlU  make  photo- 
copies available  If  requests  are  forwarded  to: 
Associate  Director  for  Communications, 
NIH,  BiUlding  1,  Room  309,  9000  RockviUe 
Pike,  Bethesda,  Md.  20014.  Fees,  as  pre- 
scribed in  45  C  F  R  5.61 ,  are  13  cents  per  page 
with  the  charge  being  made  if  the  total 
amount  exceeds  $5.  Checks  payable  to: 
DHEW— National  Institutes  of  Health. 


Copies  of  the  ADAMHA  Freedom  of  Informa- 
tion Act  index  are  maintained  by  the  HEW, 
FOI  Officer,  Room  5300,  HEW  North  Bldg., 
330  Independence  Ave.,  8W.,  Washington. 
D.C.  20201.  ADAMHA  wiU  also  make  copies 
available  if  requests  are  forwarded  to: 
Director,  OCPA,  ADAMHA,  Parklawn 
Bldg.,  Room  15-95,  5600  Fishers  Lane, 
RockviUe,  Md.  20852.  Fees  are  10«  per  page 
with  the  charge  being  made  if  the  total 
amount  exceeds  $5  and  are  payable  to 
Treasurer  of  the  United  States. 

Center  for  Disease  Control.  Attention:  As- 
sistant Director  for  Operations,  Atlanta, 
Oa.  30333.  No  charge  for  1  copy. 


Center  tor  Disease  Control,  Attention:  Di- 
rector, Office  of  Biosafety,  Atlanta,  Oa. 
30333.  No  charge  for  1  copy. 


.do. 


Center  for  Disease  Control,  Attention:  Di- 
rector, Office  of  Information,  Atlanta,  Oa. 
30333.  No  charge  for  1  copy. 

Center  for  Disease  Control,  Attention:  Direc- 
tor, Management  Analysis  Office,  Atlanta, 
Ga.  30333.  No  charge  for  1  copy. 


Center  for  Disease  Control,  Attention:  Direc- 
tor, Bureau  of  Epidemiology,  Atlanta,  Ga. 
30333.  No  charge  for  1  copy. 


Center  tot-  Disease  Control,  Attention:  Direc- 
tor, Bureau  of  Health  Education,  Atlanta, 
Ga.,  30333.  No  charge  for  1  copy. 

Center  for  Disease  Control,  Attention:  Direc- 
tor, Bureau  of  Laboratories,  Atlanta,  Ga. 
3(1333.  No  charge  for  1  copy. 


Asaociata  Director  for  Communications,  NIH, 
Building  1,  Room  SOB,  9000  RockviUe  Pika, 
Bethesda,  Md.  20014.  (»)l)49fr-l461. 


Director,  Office  of  Communications  and 
Put>Uc  Affairs,  Parklawn  Bldg.,  Room 
16-a5,  seOO  Fishers  Lane,  RockviUe,  Md. 
20852. 


Center  tor  Disease  Control,  Assistant  Director 
for  Operations,  1600  CUfton  Rd.  NE.,  At- 
lanta, Ga.  80833. 

Center  for  Disease  Control,  Office  of  Biosafety, 
1600  CUfton  Rd.  NE.,  Atlanta,  Ga.  30333. 


Da 


Center  for  Disease  Control,  Office  of  Informa- 
tion. 1600  CUfton  Rd.  NE.,  AtlanU,  Ga. 
30333. 

Center  tor  Disease  Control,  Management 
Analysis  Office,  1000  CUfton  Rd.  NE., 
Atlanta,  Ga.  80333. 


Center  for  Disease  Control,  Bureau  of  Epldo- 
miolagy,  IGOO  CUfton  Rd.  NE.,  Atlanta,  Ga. 
90933, 


Center  tor  Disease  Control,  Bureau  of  Health 
EducaUon,  1600  CUfton  Rd.  NE.,  Atlanta, 
Oa.  30333. 

Center  for  Disease  Control,  Bureau  of  Labora- 
tories, 1600  CUfton  Rd.  NE.  Atlanta,  Oa. 
80838. 


Director,  National  Institute  for  Occupational 
Safety  and  Health,  Park  Bldg.,  Room  S-SO, 
5600  Fishers  Lane,  RockviUe,  Md.  20852. 
No  charge  for  1  copy. 

....do 


.do- 


Director,  National  Institute  tor  Occupational 
Safety  and  Health,  Park  Bldg.,  Room  3-30, 
5600  Fishers   Lane,    RockvUle,   Md.   20652. 

Da 


Do. 


.do. 


.do. 


.do. 


Center  for  Disease  Control,  Attentioo:  Direo- 
tor.  Bureau  of  State  Services,  Atlanta,  Oa. 
3^3.  No  charge  for  1  copy. 

do _ 


D«d 
Do, 


Center  for  Disease  Control.  Btmaa  of  StaM 
Seryioaa,  1800  CUHon  Rd.  NS..  Atlanta.  Qai 


.do. 
.do. 


Da 
Da 

Da 
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Agency  and  subagenry  name 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  to — 


For  inspection,  copying,  or  additional 
information  contact 


Agency  and  snbaceney  name 


Index  title:  period  coyered,  brief  description 
of  contents 


Order  from;  prloe;  make  checks  parable  I 


For  inspection,  copying,  or  additional 
Information  contact 


Department  of  Health,  Edn- 
cation,  and  Welfare,  PnbBc 
[Tealth  Service,  Center  tor 
Disease  Contnd  (HEW/ 
P  IIS/CDC), 
no 


Commentary  on  national  strategies  to  eontnd  Center  for  Disease  Contrcd,  Attention:  Direc- 
gonorrbea,  dated  /nly  1978.  ter,  BwMn  of  Btate  Serriees,  Atlanta,  Oa. 

30333.  No  charge  for  1  copy. 


Do. 
Do. 
I>o. 


r>o.-:. 


Do.. 
Do.. 
Do.. 

Do.. 

Do.. 
Do.- 

Do.. 

Do.. 
Do.. 
Do.. 

Do.. 

Do.. 

Do.. 

Do. 

Do. 


Do.. 
Do.. 
Do. 


Do.. 
Do. 


D«.. 
Do.. 

Do. 


Do.. 
Do.. 
Do. 


Do. 


Program  guidelines  for  the  influensa  immuni-  . . . 

ration  project  grants,  dated  Apr.  14,  107S. 
Conimunity-wide  Influeniacompaign.achiev-  ... 

ing  public  response. 
laftuemA  immuniiation  operations  workbook,  . . . 

dated  May  1976. 
Recommendation  of  the  Public  Health  8erv-  ... 
ice  Advisory  Committee  on  Immunization 
Practices.    Influenza   vaccine,    preliminary 
statement,  dated  May  2£,  1976,  and  supple- 
mental statement,  dated  July  1976. 
Supplemental  guidelines  on  informed  consent  . . 
for  influenza  immunization  project  grants, 
dated  June  21, 1976. 
Guidelines    for    asaeesing    immunity    levels,  .. 

dated  November  1973. 
Immunization   Against   Disease,    1972   hand-  .. 

book. 
Directions  for  use  of  PH8  PPD  products  for  .. 
use  in  tuberculosis  control  programs,  dated 
January  1971. 
Recommendation  of  the  Public  Health  Serv-  . . 
ice  Advisory  Committee  on  Immunization 
Practices,  BCG  vaccines,  dated  Febniary 
1975. 
Preventive  therapy  of  tuberculosis  infection,  . . 

dated  February  197.'5. 
Memorandum  dated  Nov.  7,  1975,  regarding  .. 
duration  of  preventive  therapy  with  isoni- 
azid. 
Summary  of  the  report  of  the  Ad  Hoc  Ad-  .- 
vi.sorj'  Committee  on  Isoniazid  and  Liver 
Disease,  dated  Mar.  19, 1971. 
Memorandum  dated  Nov.  15,  1971,  regarding  .. 

tuberculin  PFD-T  distributed  by  CDC. 
Statement  on  preventive  treatment  of  tuber-  .. 

culosls,  dated  June  25,  1971. 
Concepts   and    evaluation    measures    recom-  .. 
mended  by  an  ad  hoc  committee  on  evalua- 
tion of  tuberculosis,  dated  September  1971. 
Memorandum  dated  Jan.  18,  1972,  regarding'. . 
PPD-tubercnlin  and  PPD-Battey  distrib- 
uted by  CDC. 
Memorandum  dated  Nov.  21,  1972.  Subject:  .. 
Liver  disease  among  recipients  of  isoniazid 
chemoprophylaris    under    special    surveil- 
lance— preliminary  report. 
.  Memorandum  dated  Dec.  15,  1972.  Subject:  .. 
Liver  dlsetise  among  recipients  of  Isonlaiid 
chemoprophylaxls    tmder    special    surveil- 
lance— (ollowup  report. 
.  Memorandmn  dated  Jan.  23,  1973.   Subject:  .. 
Liver  disease  among  r»cip*eBts  of  Isoniazid 
chemoprophylaris    imder    special    survell- 
\aju» — loUowup  report. 
.  Memopandnm  dated  Jaa.  29,  1973,  regarding  . 
PPD-tubercnUn  and  atypical  mycobacterial 
PPD  laliaNis. 
.  OuMeHnee  for  prevention  of  TB  tran.<3nissloB  . 

in  hospitals,  da«ed  September  1974. 
.  Suggested   tubarcolosis  aorse  fiuKtlons  in  a  . 

nurse  directed  clinic,  dated  April  1974. 
.   Recommendations  tor  health  department  su-  . 
pervision  of  tubercokwls  patients— MMWR, 
dated  Feb.  23.  1974. 
.  Equipment  and  procedmres  for  erythrocyte  . 
protoporphjrrln  (EP)  analysis  as  a  sereen- 
Ing  method  lor  pediatric  lead  poisoning, 
dated  Feb.  3, 1975. 
.  Urban  rat  survey— guidelines  for  classroom  . 
use  and  field   training  of  inspectors  who 
serve   in   community   rodent   control   pro- 
grams, dated  March  1974. 
,.  Urban   rat   control    project   grants   program  . 

guidelines  for  applicants,  dated  1975. 
..  Guidelines  for  grant  applications  for  child-  . 
hood  lead-poisoning  control,  dated  Mar.  14, 
1974. 
Policy     statement— laboratories     perfomung  . 
blood  lead  determination  for  community 
programs  receiving  lead-based  paint  poison- 
mg  grant  fun<to,  dated  1972. 
..  Increased  kawl  absorption  and  lead  poisoning  . 
in  young  children.  A  statement  by  the  Cen- 
ter ibr  Disease  Control,  dated  March  1975. 
Policy  and  procedtires  for  shipping  and  lend- 
ing federally  owned  X  RF  analyzers.  Mar.  26, 
1978. 
The  "Training  Bulletin,"  which  Is  published 
every  18  mo.  This  document  lists  each  of  the 
headquarters,  field,  or  home.«tudy  courses 
that  are  available  through  the  auspices  of 
CDC  during  that  time  period.  Specific  in- 
formation is  presented  that  identifies  pre- 
reqtiisites  for  attendance  and  describes  the 
nature  of  each  course. 
Final  denials,  revocations,  suspensions  and 
limitations  of  licenses,  and  letters  of  exemp- 
tions to  laborateries  subject  to  the  Clinical 
Laboratories  Improvement  Act  of  1967. 


.do. 


-do. 


-do., 
do.. 

.do. 

do. 

-do. 

do. 

do. 


do. 
-do. 


.do 


.do. 


.do., 
.do.. 

.do. 


.do. 


.do. 


.do. 


.do.. 


.do. 


.do. 


.do. 


.do. 


.do.. 


.do.. 
.do. 


.do. 


.do., 
.do. 


Center  for  Disease  Control,  Bureaa  ol  Btate 
Services,  1000  Clifton  Rd.  NE.,' Atlanta.  Oa. 
30333. 


Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Da 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Da 
Do. 

Do. 

Do. 
Da 


Department  of  Health,  Edu- 
cation, and  Welfare,  Public 
Health  Service,  Center  for 
Disease  Control  (HEW/ 
PH8/CDC). 

Do 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Da. 


Dot. 


Center  for  Disease  Control  Attention:  Direo- 
tor,  Bureau  of  Training,  Atlanta,  Ga.  30333. 
No  charge  for  1  copy. 


Center  for  Disease  Control,  Bureau  of  Training, 
1600  Clifton  Rd.  NE.,  Atlanta,  Oa. 


Do. 


Center  for  Disease  Control,  Attention:  Bureau 
of  Laboratories,  Atlanta,  Ga.  30338.  No 
charge  for  1  copy. 


Center  tor  Disease  Control,  Bureau  of  Labora- 
tories, 1600  Clifton  Rd.  NE.,  Atlanta,  Ofti 


Do.. 


Administrative  issuance.  Facilities  Engineer- 
ing and  Construction  Manual,  ch.  CDC: 
3-335,  dated  May  1.  1972.  This  issuance  pro- 
vides rules  and  regulations  covering  CDC 
buildings  and  grounds.  It  applies  to  CDC 
employees  and  also  to  visitors,  solicitors,  etc 

Administrative    issuance.    Manual    Guide — do.. 

General  Administration  No.  CDC-57,  dated 
Nov.  13. 1970.  This  issuance  provides  policy 
and  procedures  to  CDC  employees  for 
claims  including  those  against  CDC  or 
against  CDC  employees  as  a  result  of  their 
official  duties. 

Administrative    issuance.    Mantial    Guide — do.. 

General  Administration  No.  CDC-1,  dated 
Sept.  3, 1970.  This  issuance  provides  policy 
and  procedures  for  conferences  including 
those  cosponsored  by  CDC  and  an  organiza- 
tion other  than  a  Federal  agency. 

Administrative    issuance.    Manual    Guide — do... 

ADP  Systems  No.  CDC-1,  dated  Apr.  22, 

1971.  This  issuance  specifies  the  type  of  in- 
formation for  CDC  organizations  to  furnish 
CDC  computer  systems  oflSce  for  determina- 
tion as  to  whether  a  contract  should  be  en- 
tered  into  with  an  outside  source  to  perform 
the  ADP  services  or  whether  the  work  can 
be  performed  within  the  Center. 

Administrative  issuance.  CDC  General  Mem- do... 

orandum    No.   74-9,  dated  June  20,   1974. 

This  issuance  specifies  rates  for  the  Center 

to  pay  for  blood. 
Administrative  Is-suance.  Procurement  Man- do.. 

ual  Subpart  CDC:  3-75.3,  dated  May  12, 

1972.  This  issuance  specifies  CDC  delega- 
tions of  authority  for  publication  of  adver- 
tisements, notices,  or  proposals. 

Administrative  issuance.    Manual    Guide — do.. 

Printing  Management  No.  CDC-6,  dated 
Nov.  5,  1969.  This  issuance  provides  CDC 
policies  and  procedures  for  procuremeirt  of 
CDC  authored  articles  which  are  to  be  pub- 
lished in  private  jotinials  and  briefly  men- 
tions publishers'  services,  e.g.,  setting  of 
type,  sending  proofs,  etc. 

Administrative  issuance.  National  Institute do... 

for  Occupational  Safety  and  Health  Admin- 
istrative Issuance  No.  40fi.  dated  Sept.  3. 
1974.  This  issuance  describes  contents  and 
documentation  needed  for  research  and 
technical  services  contract  requests  for 
NIOSTI. 

Administrative  issuance.  Procurement  Man- do.. 

ual  Subpart  CDC:  3-3.6,  dated  Sept.  21. 
1970.  This  issuance  prescribes  CDC  policies 
and  procedures  for  small  piu-cha,sos  particu- 
larly through  use  of  imprest  funds,  and 
briefly  mentions  vendors'  role. 

Administrative  Issuance.  CDC  General  Mem- do.. 

orandum  No.  7'^-8,  dated  Sept.  22, 1976.  This 
issuance  provides  instructions  to  CDC 
employees  for  obtaining  typewriter  repair 
service  and  lists  individual  companies  under 
contract  to  make  repairs. 

Administrative  issuance.  CDC  General  Mem- do.. 

orandum  No.  74-1.  dated  Jan.  16,  1974.  This 
issuance  specifies  CDC  policies  and  pro- 
cedures on  unauthorized  commitments  and 
for  obtaining  approval  for  such  conmilt- 
ments. 

Administrative    issuance.    Manual    Guide— do... 

General  Administ ration  No.  CDC-52,  dated 
Mar.  12. 1973.  This  Issuance  provides  policies 
and  procedures  for  handling  public  iitqiairies 
to  CDC  dining  nonwork  hours. 

Administrative    is.suanee.    Manual    Gtilde— do 

General  Administration  No.  CDC-18,  dated 
Mar.  6,  1969.  This  issuance  provides  CDC 
policies  and  procedures  for  obtaining  clear- 
ance of  CDC  authored  manuscripts,  publi- 
cations, etc.,  and  Includes  policy  on  respond- 
ing to  requests  from  the  press,  etc. 

Administrative  Issuance.  CDC  General  Mem- do 

orandum  No.  72-3,  dated  Feb.  9,  1972.  This 
issuance  provides  policies  and  general  guide- 
lines to  CDC  employees  on  giving  assur- 
ances of  confidentiality  in  obtaining  infor- 
mation from  the  public. 

Administrative    issiwnce.    Manual    Guide— do... 

Personal  Property  Management  No.  CDC- 
2,  dated  Apr.  17, 1969.  This  issuance  provides 
CDC  policies  and  procedures  for  producing, 
maintaining,  shipping,  and  storing  exhibits 
and  Includes  procedures  for  production  o 
exhibits  by  commercial  contractors. 

Administrative    Issuance.    Manual    Guide — do.. 

Safety  Management  No.  CDC-19.  dated 
Mar.  18,  1974.  This  issuance  provides  policy 
to  CDC  employees  for  distribution  of  ctil- 
tures  of  microbial  agents  and  of  vectors  to 
non-CDC  persons. 

Administrative    issuance.    Manual    Guide — do.. 

Safety  Management  No.  CDC-2.  dated 
Apr.  22,  1969.  This  Issuance  provides  policy 
on  the  need  for  and  use  of  hazard  warning 
signs  that  applies  to  CDC  employees  and 
•uo  to  visitors. 


Canter  for  Disease  Control,  Attention:  Man-  Center  for  Disease  Control,  Management 
acement  Analysis  Office,  Atlanta,  Oa.  80388.  AnalysU  Office,  1600  CUflon  Rd.  NE., 
No  charge  for  1  copy.  Atlanta,  Oa.SOSn. 


Do. 


Da 


Da 


Da 


Da 


Vi 


Da 


Da 


Da 


Da 


Da 


Da 


Dm 


Dtt 


Da 
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NOTICES 


Agency  and  $ubac«ncy  name 


Indr:(  title:  period  coyervd,  brief  deacriptlOB 
ofeont«nta 


Order  trom;  ptiee;  make  eb«ck«  payable  1 


For  inspeetion,  copylnc,  or  additional 
Information  contact 


Department  of  Health,  Edu- 
cation, and  Welfare,  PubUc 
Health  Service.  Center  for 
Disease      Control    (HEW; 
I'HB/CDC). 


iaraanoe.    lianaal    Goldo—  Center  for  DlaaaM  Contrd,  AtUnUon:  Man- 
t    No.    CDC-4,    dated     wament  Analysis  Offloe,  Atlanta,  Oa.  303SS. 
No  charge  for  1  copy. 


Do. 


do 


Do. 


Do. 


Do. 


Do.. 


.do 


do 


do 


do 


v. 


Do. 


do 


do 


Do.. 


l>o. 


Do.. 


Do — 


Do. 


Do.. 


Do.. 


Administrative 
Safety    Mana 

JtiD«  8,  1(^3.  TUs  iasuaiMM  provides  polidee 
on  and  proceduree  for  handliag  comy*essed 
gases  in  cylinders.  It  applies  to  CDC  em- 
ployees and  also  certain  poUcies  and  proce- 
dures apply  to  vendon. 
Administrative  issuance.  Personnel  Ooides 
for  Supervisors,  chapter  IV,  CDC  Guide 
7-2.  dated  Mar.  12,  196»,  but  still  current. 
This  issuance  provides  CDC  poUcies  and 
procedures  for  handling  complaints  on  em- 
ployee indebtedness. 
Administrative  issuances.  Manual  Guide — 
General  Administration  No.  CDC-5.  dated 
Apr.  8,  1971  and  National  Institute  for  Oc- 
cupational Safety  and  Health  Administra- 
tive Issuance  No.  2,  dated  Mar.  4, 1974.  These 
issuances  provide  poUcies  and  procedures 
for  making  CDC  and  NIOSH  facilities 
available  to  gtiest  researchers. 
Administrative  issuance.  Manual  Guide- 
General  Administration  No.  CDC-6I. 
dated  Apr.  26,  1973.  This  issuance  provides 
CDC  poUcies  ajid  procedures  for  providing 
to  students  work  experiences  which  relate  to 
the  CDC  mis=1on  and  to  the  educational 
objectives  of  the  students. 
Administrative  isstiance.  National  Institute 
for  Occupational  Saiiety  and  Health  un- 
numbered memorandum,  dated  Mar.  4, 1974. 
This  issuance  provides  NIO.'^H  poUcy  on 
loan  of  property  to  non-Federal  perwins  or 
institutions. 
Administrative  issuances.  Manual  Guide- 
General  Administration  No.  CDC-11.  dated 
June  8.  1973  and  National  In.stitute  for  0<'- 
cupational  Safety  and  Health  policy  mem- 
orandum, dated  June  25,  1973.  These  i.s- 
suances  provide  policies  and  procedures  for 
the  protection  of  the  individuals  who  are 
participating  or  involved  in  research  In- 
vestigations of  the  Center  and  of  NIOSH, 
respectively. 
Administrative  issuance.  Manual  Guide — 
Travel  CDC-10,  dated  Dec.  2fl,  1972.  This 
issuance  provides  CDC  policy  and  proce- 
dures for  employees  renting  automobiles  for 
official  travel  and  mentions  services  provided 
by  the  car  rental  contractors  and  the  con- 
ditions of  the  contracts. 
.  Administrative  issuances.  Manual  Guide- 
Travel  No.  CDC-2  and  Correspondence 
Manual  Chapter  10-40,  dated  Jan.  14,  197*. 
These  issuances  provide  instructions  to 
CDC  employees  for  making  reservations  on 
common  carriers  and  for  picking  up  the  tick- 
ets. They  list  the  airlines  and  their  telephone 
numbers. 

.  Administrative      issuance.      Cix;      general  do, 

memorandnm  No.  75-12,  Privacy  Act, 
dated  Sept.  25,  1975.  This  issuance  pro- 
vides general  informaticHi  to  CDC  em- 
ployees on  the  act. 

.  Administrative      issuance.      CDC      general do.. 

memorandum  No.  75-10,  Freedom  of  Infor- 
mation Act,  dated  July  25,  1975.  This 
issuance  provides  genwal  information  to 
CDC  employees  on  major  provisions  of  the 
act,  procedtires  lor  responding  to  requests 
lor  information  under  the  act,  and  briel 
data  to  the  CDC  employees  on  the  Privacy 
Act. 

Administrative  issuance.  CDC  general  memo- do. 

randum  No.  75-2,  civil  defense,  dated 
April  2,  197.5.  This  issuance  provides  infor- 
mation on  the  civil  defense  capacity  and 
equipment  of  the  CDC  facilities  in  the 
Atlanta  area  that  are  olHcially  designated 
to  be  used  as  public  shelter  areiis  under  the 
luftional  fallout  shelter  program. 

..  Administrative  issuance.  CDC  unnumbered do. 

memorandimis,  parking  at  Clifton  Rd. 
facilities,  dated  July  14,  1975  and  Jan.  20, 
1976.  These  issuances  provide  policy  (or 
CDC  employees  and  visitors  parking  at  the 
Clifton  Kd.  facilities.  Center  for  Disease 
Control. 

.,  Administrative  i.tsuaiice .  CDC  unnumbered do 

memorandum,  directory  of  Ucensed  day-care 
facilities  in  the  Metropolitan  Atlanta  area, 
dated  Mar.  15,  1976.  This  issuance  provides 
a  listing  of  tlieae  fcicilities. 

.Administrative  issuance.  CDC  unnumbered 00 

memorandum,  injury  compensation,  dated 
Sept.  15,  1975.  This  issuance  provides  pro- 
cedures for  CDC  employees  to  foUow  to 
document  on-the-job  traumatic  injuries,  in- 
cluding submission  of  reports  from  attending 
physicians. 
.  Administrative  issuance.  Manual  guide-;-^en- 
eral  administration  No.  CDC-8,  soUcitmg, 
vending,  and  di.splaying  or  distributing 
commercial  advextising  within  CDC,  dated 
Apr.  23,  1975.  This  issuance  provides  policy 
for  soliciting,  vending,  and  commercially 
advertising  on  property  occupied  by  CDC. 


Center  lor  Disease  Control,  Managemeot 
Analysts  OfBoe,  1600  Clifton  Rd.  NE., 
Atlanta,  Ga. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


DOi 


DOi 


Dot 


Do. 


Do: 


Do. 


.do. 


.~        Doi 
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Agency  and  subagency  name 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  priee;  make  checks  payable  to— 


For  inspection,  copying,  or  additional 
information  contact 


Dcptirtment  of  Health,  Edu- 
cation, and  Welfare,  Public 
Health  Service,  Center  lor 
Disease  Control  (HEW/ 
PUS/CDC). 


Do. 


Do. 


Do. 


Department  of  Health,  Edu- 
cation, and  Welfare,  Public 
Health  Sanrice,  Health  Re- 
sources Administration 
(HEW/PHS/HRA). 


A 


Department  of  Health,  Edu- 
cation, and  Welfare,  Public 
Health     Senrioe,     Health 
Services       Administration 
'    (HEW/PHS/H8A). 


~\ 


HEW/PHS/Office  of  Aomin- 
istrative  Management 


Do. 


AdministratlTe  issuance.  Persoimel  guide  for 
supervisors,  ch.  Ill,  CDC  gtiide  1-2,  com- 
mercial employment  offices,  dated  Jan.  7, 
1976.  This  issuance  provides  policy  on  using 
commercial  employment  offices  for  recruit- 
ing-personnel. 

Administrative  issuance.  Personnel  guide  for  . 
supervisors,  ch.  Ill,  CDC  guide  1-9,  dated 
Feb.  26, 1976.  This  issuance  provides  policiee, 
responsibilities,  and  procedures  for  the  selec- 
tive placement  program  for  handicapped 
employees  and  disabled  veterans. 

Administrative  issuance.  National  Institute 
for  Occupational  Safety  and  Health  Admin- 
istration, sstiance  No.  6,  dated  Apr.  IS,  1976. 
This  issuance  provides  policies  and  pro- 
cedures for  keeping  interested  govenmiental, 
labor,  and  management  groups  informed  on 
the  imtiaiion  and  progress  of  NIOSH  field 
studies.  . 

Administrative  issuance.  National  Institute  . 
for  Occupational  Safety  and  Health  Admin- 
istration ssuance  No.  S,  dated  Oct .  30, 1975. 
Th  s  issuance  provides  procedures  for  main- 
tenance of  minutes  of  N 1 0  SH  meetings  with 
representatives  o  nongovernmental  groups. 

Health  Resources  Administration  index  of 
policy  docimieuts  as  required  by  Public  Law 
90-23  (Freedom  of  Information'* .  July  1, 
1973,  to  .Mar.  1,  1976.  The  HRA  FOIA  index 
is  a  listing  of  the  following  H  RA  documents:, 
HRA  policy,  information,  and  instruction 
memoranda;  supplements  and  circulars  to 
the  Federal  personnel  and  HEW  staff 
mantials;  Federal  regulations;  delegations  of 
authority;  organiiation  and  functions  state- 
ments; programmatic  circulars,  memoranda, 
instructions,  notices,  guides,  guidelines,  and 
operating  manuals  used  by  HRA  compo- 
nents. 

HSA  Freedom  of  Information  Act  (FOIA) 
Index:  March  1975  to  September  1976.  The 
HSA,  FOIA  index  is  a  compilation  of  supple- 
ments to  the  departmental  manual  system, 
program  level  operations  manuals,  circulars, 
memoranda,  notices  and  guides  used  by  the 
components  of  HSA.  All  information  in- 
cluded in  this  index  is  current  as  of  Septem- 
ber 30,  1976.  The  respective  bureau  level 
indexes  are  listed  as  follows: 

OA — orricE  oy  the  aduinistb.ktob 

OCPA— Public  Affairs  Management  System 
Manual;  OPEI^-HSA  forward  plan,  fiscal 
year  1977-81;  OM/OCG— HSA  procurement 
operating  instructions;  OM/OMP— HSA 
transmittal  notices  for  supplements  to 
DHEW  manuals;  OM/OFS— policy  deci- 
sions and  opinion. 

BMS— BUREAU  OF  MEDICAL  SEBVICES 

Division  of  Hospitals  and  Clinics  Operations 
Manual;  BMS  supplements  to  DHEW 
manuals;  Manual  of  Operations  for  PHS 
Health  Unit,  DFEH,  BMS;  CHAMPUS 
circulars:  Contract  Physician's  Guide;  Divi- 
sion of  Hospitals  and  Clinicscircular  memo- 
randa. 

IBS — INDIAN  HEALTH  SERVICES 

IHS  Circulars:  IHS  supplements  to  DHEW 
manuals;  IHS  Opferations  Manual;  General 
Counsel  opinions. 

BCHS — BUREAU  OF  COMMUNITY  HEALTH 
SERVICES 

BCHS  administrative  guide  system;  BCHS 
Operations  Manual. 

BQA— BUREAU  OF  QUALITY  ASSURANCE 

BQA  transmittal  system;  BQA  Procedures 
Manual;  PSRO  Program  Manual;  P8RO 
Financial  Management  and  Accounting  Sys- 
tems Manual;  PSRO  Contracts  Manage- 
ment Manual:  PSRO  Management  Informa- 
tion System  (PMIS)  Federal  Reports  Man- 
ual (FRM)  medicalcareevaluation studies: 
PMIS— FRM— cost  reporting;  PMIS— 
FRM — concurrent  review  reporting;  PSRO 
Hospital  Discharge  Data  Set  (PHDDS) 
Training  Manual. 

Index  to  the  PHS  Manual  for  financial  evalu- 
ation of  Public  Health  Service  awards, 
continuous  from  July  1,  1974. 


Center  for  DIbsmi  Control,  Attentiou:  Man- 
agement Analysis  OfBce,  Atlanta,  Oa.  30338. 
No  charge  for  1  copy. 


.do. 


Center  for  Disease  Control,  Management 
Analysis  Office,  lOOO  Clifton  Rd.  NE.^ 
Atlanta,  Oa.  30333. 


Do; 


Do. 


.do. 


.do. 


Do. 


Do. 


A  guide  to  institutional  cost  sharing  agreements 
for  research  grants  and  contracts,  supported 
by  the  Department  of  Health,  Education, 
and  Welfare,  continuous  from  July  19/4. 

PHS  prociu'ement  regulations;  policies  and 
procedures  which  implement  and  supple- 
ment the  DHEW  procurement  regulations 
and  the  Federal  procurement  regulations, 
continuous  from  May  1974. 


Associare  Administrator,  Office  of  Communi- 
cations, Health  Resources  Administration, 
Room  lOA-31,  Parklawn  Bldg.,  5600  Fishers 
Lane,  RockviUe,  Md.  20853.  Fees,  as  pre- 
scribed in  45  CPR  5.61,  are  10c  per  page  with 
the  charge  being  made  if  the  total  amount 
exceeds  $5.  Check  payable  to  DHEW- 
Health  Resources  Administration. 


Office  of  Communications  and  Public  Affaiis, 
DHEW/PHS/HSA,  Room  14A-55,  5600 
Fishers  Lane,  Eockville,  Md.  20852.  Checks 
payable  to  DHEW/PubUc  Health  Service. 
Mail  to  HSA  Collection  Officer,  DHEW/ 
PH8/H8A,  Room  16-36,  5600  Fishers  Lane, 
Rockville,  Md.  20852.  Fees  charged  for  re- 
search and  reproduction  of  information  is 
based  upon  the  current  departmental  fee 
schedule  for  information  under  the  FOI 
regulations  (45  CFR  part  5  subpart  E). 


Associate  Administrator,  Office  of  Communi- 
cations, Health  Resources  Administration 
Room  lOA-31,  Parklawn  Bldg..  5600  Fishers 
Lane,  Rockville,  Md.  30852,  (301)  44»-l80. 


Office  of  Communications  and  Public  Affairs 
DHEW/PHS/HSA,  Room  14A-65,  5600 
Fishers  Lane,  Rockville,  Md. 


Photocopies  available  if  requests  are  forwarded 
to:  Division  of  Giants  and  Contracts,  O  RM/ 
OAM/PHS,  5600  Fishers  Lane,  RockviUe, 
Md.  20852.  Fees  as  prescribed  in  45  CFR 
5.61  are  lOt  per  page,  with  the  charge  being 
made  if  the  total  amoimt  exceeds  $5.  Checks 
payable  to  DHEW,  Public  Health  Service. 

Copies  may  be  obtained  from  Division  of 
Grants  and  ContracU.  ORM/OAM/PHS, 
5600  Fishers  Lane,  RockviUe,  Md.  No 
charge. 

Photocopies  available  if  requests  are  forwarded 
to:  Division  of  Grants  and  Contracts,  ORM/ 
OAM/PHS,  5600  Fishers  Lane,  Rockville. 
Md.  20652.  Fees  as  prescribed  in  45  CFR 
5.61  are  lOit  per  page  with  the  charge  being 
made  If  the  total  amotmt  exceeds  $5.  Checks 
payable  to  DHEW,  Public  Health  Service. 


Division  of  Grants  and  Contracts,  O  RM/OAM/ 
PHS,   5610  •Fishere   Lane,     RockviUe,    Md. 

20852. 


Division  of  Grants  and  Contracts,  5600  Fishers 
Lane,  Rockville,  Md.  30852. 

Copies  available:  ASC  Forms  and  PubUcatlons 
Service  Center,  0AM,  12100  Parklawn  Dr., 
RockviUe,  Md.  20852  Additional  informa- 
tion: Division  of  Grants  and  Contract! 
ORM/OAM/PHS,  5600  Fishers  Lane,  Rock- 
ville, Md.  20852. 
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NOTICES 


Agency  »nd  sabaccncy  bum 


Indw  WIp:  period  ertod,  l)rtef  itak,tlvUma 

ofeoQtonU 


Order  from;  price;  in*ke  ebeeks  p«y»b]e  t« 


Tvr  ioBpeettai,  g»pyliig,  or  addlttonal 
Information  contact 


HEW/PHS/OIBm  «tf  AdMln- 
IstratlTe  Manacemeiit. 


Do. 


o«. 


D«.. 
Do.. 

DtL. 


HEW/PHS;Office  o/  Assist- 
ant Secretary  for  Health/ 
OEEO. 

HEW/PHS/OfBce    of    Long- 
Term  Caro. 
Do. 


Department  of  the  Interior, 
Bonneville  Power  Admin- 
istration. 


PHS  fzaot*  poBcy  itatament; 
peUcy  dacument  for  oae  by  PHS  graotMC, 
contlnnons  from  July  1974. 

Index  to  PH3  supplements  to  HEW  Grants 
Administration  Staff  Manual;  supplemen- 
tation and  implementations  to  HEW  man- 
ual; continuous  from  January  1974. 


Tables  of  contents  to  PHS  supplementation 
of  HEW  stafl  manuals  containing  authori 
ties,  policies,  and  proeedtires  in  the  following 
areas:  Emergency,  forms  management,  gen- 
eral administration,  grants  administration, 
organization,  public  affairs,  systems  man- 
agement, records  management,  safety  man- 
agement, security,  facilities  engineering  and 
construction,  proctirement,  and  reports 
managament. 

Table  of  contents  to  PHS  Commissioned 
Corps  Personnel  Manual  containing  author- 
ities, policies,  and  (vocednres  in  that  subject 
area. 

Table  of  contents  to  PHS  supplementation  of 
tba  yederal  Persoimel  Manual  containing 
aathfiritiee,  policies,  and  procedures  ia  that 
subject  area. 

Tabl*  of  contents  ts  FarU»irn  cnideliiMs:  a 
series  of  internal  oper»tlia(  guides  proriding 
operating  instructions  and  procedures  of  a 
continuing  nature  iaroeeopauts  of  the  Park- 
lawn  Bldg.,  RockTille,  Md..  with  regard  to 

'  operations  of  the  Administrative  Services 
Center,  Office  of  Administrative  Manage- 
ment. Guidelines  include  stieh  subjects  as 
procedures  for  operation  and  use  of  official 
conference  rooms;  apportionment  and  assign- 
ment of  parting  spaces;  official  hours;  and 
coiMerratlon  of  paper  in  copying,  dupli- 
cating, and  printiog.  Parklawn  Bldg. 

Guidelines  for  th«  precomplaant  ooonaelinc 
system  in  the  Publw  Heyth  Serviee  regional 
offices. 

Long-term  care  tkciUty  improvement  study; 
Introductory  report,  Joty  1875. 

ON  HA  policy  circolan  «r  memoranda 
(numbered). 


BP.V  Manual  Index  dated  11-5-75;  33  pp. 
Policy,  procedural,  and  directives  material 
indexed  by  subject  and  BPA  Manual 
chapter  number. 


Department  of  tb«  Tniarior, 
Bureau  of  Indian  Affairs. 


OPO,  n  cents,  Supeilntandent  of  Doetxments 
(Stock  No.  IT»-QOO!A). 

Photocopies  availablelf  re<iue8ts  are  forwarded 
to:  Division  of  tlrants  and  Contracts,  O  RM/ 
OAM/PHS,  5«X)  Fishers  Lane,  Bockville. 
Md.  20853.  Fees  are  prescribed  In  45  CFB 
5.61,  as  lot  per  page  with  the  charge  being 
made  if  the  totafamount  exceeds  $5.  Checks 
payable  to  DHEW,  PHS. 

Chief,  Management  Support  Branch,  Divisioa 
of  Management  Policy  and  Analysis,  O  ASH. 
Room  17-75  Parklawn  Bldg.,  5600  Fishers 
Lane.  Rockville.  Md.  30853.  Fees  as  de- 
scribed in  15  CFK5.S1,  are  lOt  per  page  with 
the  charge  being  made  if  the  total  amount 
exceeds  $5.  Che(^  payable  to  DHEW,  Pub- 
lic Health  Service,  Office  of  the  Assistant 
Secretary  for  Health. 

do - -- 


-do. 


Executive  Officer,  Administrative  Services 
Center,  Office  of  Administrative  Managa- 
ment, OA8H,  Room  5-77,  Parklawn  Bli. 
5800  Fl&bers  Lane,  Rockville,  Md.  208^ 
Few,  as  prescribed  in  45  CFR  5.61,  are  10c 
per  page  with  the  charge  being  made  If  the 
totafamount  exceeds  $5.  Checks  payable  to 
Department  of  Health,  Education,  and  Wel- 
fare, Public  Health  Service,  Office  of  the  A»- 
sistant  Secretary  for  Health. 


No  cliarge.  Diri>ctor,  OEEO/OASH,  Room 
17-flA,  5600  Fishers  Lane,  RockvUle,  Md. 
20662. 

U.S.  Government  Printing  Office,  Washing- 
ton, D.C.  20402.  PHce  t2.l5. 

ONHA  will  provide  single  copies  of  1  memo- 
randum without  charge.  Complete  sets  at 
policy  memoranda  published  by  Comm«rc« 
Claartng  House.  Inc.,  4025  W.  Peterson  Ave., 
Chicago,  111.  60646.  (annual  subscription 
charge). 

The  public  may  review  the  Index,  obtain  a 
copy  of  the  index  witliont  charge,  or  secure 
further  information  oonoeming  the  eon- 
tents  of  the  records  listed  by  oontaoUng 
Bonneville  Powv  Administration's  Pabtio 
Information  Office.  1002  NE.  Holladay  St., 
Portland,  Oreg.  97208,  or  the  Washington, 
D.C,  office,  5600  Interior  Bldg. ,  Washington, 
D.C.  20240. 


Buparintandsnt  ol  Daeiunaots,  QFO,  Wash- 
tnctoo.  D.C.  20102. 

Division  ot  Grants  and  Contracts  ORM,  OAMs 
PHS,  saoO  Fishers   Lane,    Rockvine,   Md. 

aoBsx 


Chief,  Manacement  Support  Branch,  Division 
tt  Managament  Policy  and  Analysis,  Boom 
17-76,  Parklawn  Bldg.,  5600  Fishers  Lane 


BoekvlUe.  Md.  20852. 


Do. 


Do. 


Do. 


Bureau    of    Indian    .^^ffairs    Manual    Index    Not  a  sales  publication L 

(BIA.MK  Oct.  6,  1975. 
Internal    instructions    and    procedures    Jor 

Bureau    employees    on    Indian    programs 

(such  as  realty,  forestry,  social  services,  edu- 

cation,  etc.)  and  on  administrative  areas  2. 

(such  as  personnel,  safety,  finance,  etc) 
Accounting  Procedures  Handbook  Index:  Pro- 
cedures   for    handling    Individual    Indian 

money  accounts  and  investment  procedures 

for  Indian  money. 
Guaranteed  and  Insured  Loans  Guidelines: 

Instructions  and  procedures  for  processing 

tTnited  States  Direct  Loans  and  Loans  by 

Tribes  and  Relending  Organiiation  Quide- 

Unea:  Contains  terms,  conditions,  and  proc-, 

essing  procedures  tor  such  loans. 
Financing  by  Customary  Financial  Institu- 

Oons^uandbook    Index:  Internal    instruc- 
tions to  assist  Indians  and  Indian  organiza-  .. 

tions  to  obtain  justified  ftnancing  to  promote 

their  economic  development. 
Real    Estate    Appraisal    Handbook    Index: 

General  policy  and  standards  for  real  estate 

appraiMB  and  applies  to  all  real  estate 

transactions  affecting  real  property  under, 

or  to  be  takeu  under,  the  Bureau's  Juris- 
diction. „,,.._" 
General    Grating    Regulations    Handbook: 

Internal  administrative  instructions  on  im-  -' 

plementing  the  regulations. 
Investigations     and     Planning     HandboiA: 
(General   guidelines   on   conducting   inven- 
tories of  Indian  resouroes. 
Construction     Handbook:  Contains     poliey 

and  requirements  (or  oonetniction  projects. 
Operation  and  Maiatenanoe  Handbook:  Pobcy 

and  procedure  for  operating  and  maintaining  ^ 

irrigation  and  power  projects. 
RoidConstmctlon  Handbook:  General  guido- 

Hnes  tor  condnoting  pubbc  hearing  and  coo- 

stmction  requiremsits. 


Director,    OEEO/OASH,    Room   17-66,   5600 
rubers  Lane,  RoekvUe,  Md.  20852. 

Ms.  Florence  Gareau 

Ms.  Florence  Gareau 


Bonneville  Power  Administration  offices 
Usted  in  previous  column  or  BPA  area  offices 
attlMiolk>wing:919NE.  19th  Ave.,  Portland, 
Oreg.  •7208;  415  1st  Ave.  North,  Seattle, 
WMh.  «8tOB;  VM.  Courthooae,  Spokane, 
Wash,  saaoi;  West  101  Poplar  St.,  Walla  Walla, 
Wash,  tgaai:  U.S.  Federal  Bldg.,  211  East 
7th  St.,  Eugene,  Oreg.  074O1;  Highway  2  E.. 
BoxTS*,  Kdispell,  Mont.  59<X)1;  U.S.  Federal 
Bldg.,  Wenalchee,  Wash.  98801;  and  531 
Lomax  St.,  Idaho  Falls,  Idaho  83401. 
Cantral  office.  Chief,  Division  of  Manage- 
ment Research  and  Evaltiation,  Bureau 
<d  Indian  Affairs,  1951  Constitution  Ave. 
NW.,  Washington,  D.C.  20245,  telephone 
203-M3-4144. 
Field  ofBoes.  See  U.S.  Organization  Manual 
to  addresses. 


FEOUAL  lEGISTER,  VOL.  41.  NO.  210— FIIOAY,  OaOUk  39,   1974 


NOTICES 


47519 


Agency  and  subagency  name     Index  title:  period  covered,  brief  descrlptlOB        Orderfrom;  price;  make  checks  payable  to— 

of  contents 


For  inspection,  copying,  or  additfbnal 
information  contact 


Department  of  the  Interior, 
Bureau  of  Land  Manage- 
ment. 


I>e|iailinent  of  the  Interior, 
Bureau  of  Mines. 


Depart  nient  of  the  Interior, 
Bureau  of  Reclamation. 


Depart  niont   of  the  Interior, 
Fish  and  Wildlife  Servico. 


Department  of  the  Interior, 
Geological  Siirvey. 

Department  of  the  Interior, 
Mining    Enforcement    and 

Safety  Administration. 


iw. 


Denarlment  of  the  Interior, 
National  Park  Service. 


Subject  Function  Olassiflcation  Chart— Re- 
lease No.  1—1027— Feb.  5, 1976. 

This  classification  chart  contains  the  com- 
plete index  of  4he  ^•ntire  manual  systam. 
Manuals  have  not  as  yet  been  issued  on  all 
subjects.  , 

Basic  Bureau  of  Mines  Manual,  Gennal  Table 
of  Contents  and  Checklist— July  6,  1976. 
Numeric  and  subject  Usting  of  internal 
policies  and  procedure*  by  series,  part, 
chapter,  paragraph,  and  subordinate 
•    paragraph. 

Reclamation  Instructions  Index— Apr.  1, 
1974: 

Subject  listing  of  current  instructions  pertain- 
ing to  Bureau  of  Reclamation  organization 
and  delegations  of  authority,  policy  and 
proeedtires,  and  detailed  instructions  on 
limited  technical  subjects. 

Otiidelines — Task  Force  Report  on  Water 
Marketing  Index. 


Administrative  Manual.  Index  related  to  ad- 
ministrative policies,  procedures  and  stan- 
dards of  the  Fish  and  Wfldllfe  Service  a-s  con- 

>   tained  in  the  Administrative  Manual. 


Index  to  the  USOS  Manual. .- 


MESA  Management  Manual  Index  June  24. 
1974  to  present.  MESA  publishes  a  .Manage- 
ment Manual  which  describes  policies, 
standards,  and  procedures,  which  are  di- 
rectives upon  all  MESA  personnel.  The  man- 
ual is  organized  to  lie  compatible  with  that 
of  the  Department,  both  in  numbering  and 
arrangement.  Thus,  the  Departmental 
Manual's  index  and  the  MESA  M^anagement 
Manual's  index  are  one  in  the  same. 

Procurement  Handbook  Index:  Provides  in- 
structions regarding  the  use  of  the  open 
market  purchasing  procedures  within 
MESA  to  personnel  involved  in  the  pro- 
curement functions. 

Health  and  Safety  Manual  for  Orders,  Notices 
and  Report  Writing  Index:  Handbook  gives 
guidelines  for  issuance  of  notices,  orders  and 
other  reports  by  MESA  coal  mine  health 
and  safety  inspectorg\ 

Coal  Mine  Health  and  Safety  Inspection  Man- 
ual for  Surface  Coal  .Mines  and  Surface  Work 
Areas  of  Underground  Coal  Mines  Index: 
Manual  outlines  the  inspection  procedures 
used  for  surface  coal  mine  inspections  per- 
formed by  MESA  inspectors. 

Coal  Mine  ISealth  and  Safety  Inspection  Man- 
ual for  Underground  Mines  Index:  Manual 
outlines  the  inspection  procedures  used  for 
tmdorground    coal    mine    inspections   per- 
formed by  MESA  inspectors. 

Metal  and  Nonmetal  Mine  Health  and  Safety 
Inspection  and  Investigation  Manual  Index: 
Manual  outlines  the  inspection  procedures 
used  for  all  inspections  of  metal  and  non- 
metal  mines  by  MESA  Inspectors. 

Mine  Rescue  and  Recovery  and  Accideirt  In- 
vestigation Procedures  Index:  Manual  out- 
Unee  procedures  to  be  followed  in  the  event 
of  a  mine  accident  for  both  rescue  and  re- 
covery work  and  the  accident  investigation. 

Coal  Mine  Safety  Electrical  Inspection  Manual 
for  Underground  Coal  Mines,  Surface  Coal 
Mines,  and  Surface  Work  Areas  of  Under- 
ground Coal  Mines  Index:  Manual  outlines 
the  duties  of  an  inspector  inspecting  under- 
ground and  suriace  coal  mines  for  electrical 
hazards. 

Property  Haridbook  Index:  Handbook  pro- 
vides information  and  instructions  to  MES.*. 
property  management  personnel  regarding 
MESA'S  automated  capitalized  properly 
system. 

National  Park  Service  Directives  System. 
Consisting  of:  (Numbered)  NP8  Guidelines; 
NP8  Special  Directives;  NFS  Staff  Direc- 
tives. 


Bureau  of  Land  Management,  Denver  Federal  Bureau   of   Land   Management.    Division   of 

Center  Building  50,  Denver '  Otrto.  80825,  Records  Systems,   Department  of  the  In- 

piloe  $4.10.  make  checks  payable  to:  Bureau  tenor,  18th  and  C  Sts.  NW.,  Washington, 

of  Land  Management.  D.C.  20240.  Phone  202-343-5739. 

In  accordance  with  fee  schedule  in  43  CFR  2,  Chief,   Organization  and   Management   Staff, 

app.  A,  Bureau  of  Mines.  Columbia  Plaza  Office  Bldg..  2401  E  St.  NW., 

Washington,  D.C.  20241. 


Division  of  Management  Support,  E.  *  R.  Division  of  Management  Support,  E.  &  R. 
Center.  Bureau  of  Reclamation,  P.O.  Box  Center,  Bureau  of  Reclamation,  P.O.  Box 
25007,  Denver,  Colo.  80225.  No  charge.  25007,  Denver,  Colo.  80225.  Phone:  303-234- 

2081. 


Bureau  of  Reclamation,  Division  of  Persoimel, 
Branch  of  Management  Systems,  Interior 
Department,  Washington,  D.C.  20240.  No 
etaaige. 

Fish  and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Price:  In  accordance  with  the  nnifcRin  fee 
schedule  contained  in  43  CFR  2,  app,  A. 
Checks  payable  to:  Fish  and  Wildlife  Serv- 
ice. 

U.S.  Geological  Survey,  Branch  (rf  Manage- 
ment Analvsis.  Mail  Stop  206,  Rsstoo,  Va. 
22092.  Standard  FOIA  fees. 

Not  a  sales  publication 


Bureau  of  Reclamation,  Division  of  Personnel. 
Branch  ol  Management  Systems,  Interior 
Department,  Washington,  D.C.  20240. 

Arthur  J.  Ferguson,  Fish  and  Wildlife  Service, 
Department  of  the  Inferior.  Washington, 
D.C.  20240,  phone:  202-343-5627. 


Gertrude  M.  Winkle,  Branch  of  Management 
Analysis,  phone:  (703)  860-7211. 

MESA  Headquarters  Office  Ballston    Tower 
No.  S,    4015  Wilson  Blvd.,   ArUngton,   Va. 
22208. 


^-•> 


\ 


Department  of  the  Interior,  National  Park 
Service,  18th  and  C.  Sta.  NW.,  Washington, 
D.C.  20240.  Attention:  Assistant  to  the 
Director  for  Public  Affairs.         , 


Department  of  tiie  Interior, 
Office  of  the  Secretary. 


Guidelines  document  procedures  or  techniques    Index  price:  No  charge. 

required   by   the  operational  elements   to 

accomplish  specific  Jobs  in  their  day-to-day 

activities. 
Special  Directives  issued  by  the  Director  or 

his  deputy,   of  major  Importance  and   of 

special   concern   to   the   Director  and   the 

Service,  instructions  wliich  are  affecting  the 

Service  in  part  or  as  a  whole. 
Staff  Directives  instructions    issued   by   an 

Associate  Director.  Directive  in  nature  per-  - 

tainlng  only  to  a  certain  segment  of  the 

Service. 
Departmental  Manual  Table  of  Contents  and    Not  a  sales  publication.. 

Checklist,    November    1976;    policy,    pro- 
cedural, and  directives  material  indexed  by 

part  and  chapter. 


Department  of  the  Interior,  National  Park 
Service,  18tb  and  0  Sta.  NW.,  Washington, 
D.a  20240.  Attention:  Assistant  to  the 
Director  for  PubUc  Affairs,  telephone  (202) 
343-6843,  room  3041. 


Department  of  the  Interior,  Office  of  the 
Secretary,  Division  of  Directives  and  Re- 
ports Management,  Washington,  D.C.  20240. 
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NOTICES 


Agency  and  snb«g«ncy  name 


IiMkz  title:  periwl  e«v«r»d ,  brM  dcaeriptiOTi 
of  contents 


Order  from :  pric«;  make  cbaeks  payabta  t»— 


For  inspectlMi,  copyinf,  or  sddltlonaJ 
InfonnstiOD  contact 


Department  of  the  Interior, 
OHM*  of  the  Beeretary, 
office  of  Personnel  Manac«- 
ment. 

DfTiiWlment  of  Labor/ILAB. 


CheckUst  of  DM  addtdooB  to  the  VPM,  !■ 
July  19,  1974.  Tkis  index  idrnHflea  tha 
departmental  mantial  ataafiteri  wtatek  eon- 
tain  policies  and/or  programs  which  tnppte- 
ment  the  Federal  persoonel  manual. 

Trade  ad]u5impiit  assistance  decision,  Apr.  1 
to  June  30,  IVfn. 


Bbreauof  International  l4kbor  Affairs,  I(W  per 
page.  Department  of  Labor. 


rOLOSHA 

DOL;OWCP;FECA. 


Program  directives,  fan.  1  to  June  30,  1978. . .. 
Bulletins:  compensation,  Federal  employees, 

lonirshoremen,  black  Iting,  Jan.  1  to  June  30, 

19T«. 


Office  of  Workers  Compensation  Programs, 
lot  per  page,  Department  of  Labor. 


Offlae   ol   Personnel  -Management,    Division 
of    PiogTwn     Planning    and     Ev«luatioii. 


ILAB,  New  Department  of  Labor  Bide.,  200. 
Constitution  Ave.  NW.,  Waehini<ton,  DP. 
30210  or  DDL  puWication-tnfomiation 
offiees  in  major  cities  in  the  Uuited  States. 

Office  o(  Workers  Compensation,  New  Depart- 
ment of  Labor  Bldg.,  200  Constitution  Ave. 
NW.,  Washington,  D.C.  20210  or  DOL 
publication-iiiforroation  offices  in  major 
cities  in  the  United  States. 


DOL/OWCP/LHWCA. 
DOL/OWCP/BLBP.... 
DOL'ESA/W-H 


..  Wage  hour,  field  operations  handbook. 


DOL'ESA.OFCC 

Department  of  Transporta- 
tion, Federal  Highway  Ad- 
ministration. 


Do. 


Do. 


Department  of  the  Treastiry. 
Bureau  of  Alcohol,  Tobacco, 
and  Firearms. 


Department  of  the  Treasury, 
Costoms  Service. 


Office    of    Contract    Cotpliance 
memoranda. 

Opinions  and  final  orders  of  the  Federal  High- 
way Administration  in  ngard  to  the  regula- 
tion of  toU  bridges;  1968-75;  1  page  lisUng  of 
opinions  and  Unai  erden  regarding  regula- 
tion of  toll  bridges  iesoed  by  the  Federal 
ilighway  Administrator,  which  idenliflei 
the  case  and  the  date  issued. 

Ce&se  and  desist  and  driver  dieqnaliflcation 
linal  orders  by  the  Fedtral  Higliway  .\dmin- 
i.strator;  I'letf-Ti:  6-page  listing  of  cease  and 
desist  and  driver  disqualificatiou  final  orders 
of  the  Federal  Highway  Administrator; 
items  listed  are  identified  by  case  docket 
numt>er,  name  of  carrier,  and  date  notice  of 
investigation  was  mailed. 

Cross  reference  index  of  current  Federal  High- 
way .\dmini3tration  directives  as  of  Sept.  30, 
l'.t76.  The  index  is  alphabetical  by  subject. 
Within  each  subject  applicable  Federal 
Highway  Administration  orders,  notices, 
and  manuals  are  identified  (in  .some  cases 
manuals  may  be  also  identified  by  the  ap- 
plicable volume  or  other  subordinate  break- 
down). The  index  is  compoteriied  and  up- 
dated quarterly. 

The  Director,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  (ATF),  has  determined  that 
publication  in  the  Fedbb^l  Reoisteb  of  the 
ATF  index  of  materials  required  by  the 
Freedom  of  Information  Act  is  unnecessary 
and  imja^cticable  for  the  reason  that  the 
index  is  changing  continually  and  that  items 
Usted  are  of  interest  to  relatively  few  po- 
tential MsfTS.  Copies  of  the  index  may,  how- 
ever, be  obtained  upon  request  to  the  Office 
of  Assistant  to  the  Director,  Pul^lic  .4.ffairs, 
Bureau  of  .Mcohol,  Tobacco,  and  Firearms, 
Washington.  D.C.  20226,  at  a  cost  of  $2.  The 
index  is  entitled.  "Index  of  .Materials  Re- 
quired by  the  Freedom  of  Information  Act. 
ATF  P  1200.3"  The  Index  covers  the  period 
of  July  1067  through  March  1976  and  con.sists 
ol  final  opinions  and  orders  made  in  the  ad- 
judication of  cast-s.  statements  of  policy  and 
boreaa  directives,  and  the  latest  listing  of 
.\TF  publications. 


CS.\.  (Ctistoins  Simplification  Act)  Index 
(revised)  Index  to  letters  and  letters  relating 
to  Customs  Slmpllflcation  Act,  from  1956 
forward. 

Synopsis  of  Decisions  on  the  Duty  Assessment 
Process,  1972;  admirjistrative  and  court 
d^isions  and  rulings  concerning  duty  assess- 
ment process. 

customs  Forms  Catalog;  Customs  and  other 
agancy  forms  currently  available  from  the 
Customs  Service,  July  1975. 


KWIC  (Key  Word  in  Context)  Index,  Jrnie 
M75;  narent  Customs  Service  circular 
letters. 


Wage  and  hour,  V)t  Vfir  p«ge.  Department  of 
Labor. 

program    Office  of  Contract  Compliance,  10^  per  page. 
Department  of  Labor. 
FOIA    Prograra    OtHcer,    FederaJ   Highvray 


Administration,  400  7th  St  SW., 
ton,  D.C.  20Si«.  Nocbarye. 


Washing- 


do. 


Wage  and  Huur  Division,  New  Department  of 
Labor  Bldg.,  200  Constitution  Ave.  NW. 
Washington,  DC.  20210. 

Office  of  Contract  Compliance. 

FOIA  Program  Officer,  Federal  Highway 
Administration,  400  7th  St.  SW.,  Washington. 
D.C.  20990. 


Da. 


FOIA  Prop-am  Officer,  Federal  Highway 
Administration.  400  7th  St.  SW.,  Washing- 
ten.  D.C.  20590.  Bhelf  stock,  $10 JO  per 
copy:  reproduced  copies,  19.20  per  copy; 
shelf  slock  will  be  used  while  it  lasts.  Checks 
payable  to:  The  Treastuy  of  the  United 
States. 


Office  of  Assistant  to  the  Director,  Public 
AfTairs,  Koom  4402,  Bureau  of  Alcohol, 
Tobacco,  and  Firearms,  Washington,  D.C. 
20228.  Price:  t2.  Make  cbeck  payable  to 
Bureau  of  Alcohol,  Toliaoco,  and  Fheainis. 


Freedom  of  Infurmatiou  aiid  Privacy  Branch, 

Office  of   Regulations  and   Ralings,    U.S. 

Customs  Service,  Washington,  D.C.  202a»; 

Price:    $1.75.     Checks    payable    to:     U.S. 

Customs  Service. 
Freedom  of  Information  and  Privacy  Branch,         Da. 

Office  of   R.>gulations  and    Rulings,    U.S. 

Customs  Service,  Washington,  D.C.  20229; 

Price:  $3.  Checks  payable  to:  U.S.  Ctistoms 

f^ATTviofk 

Freedom  of  Information  and  Privacy  Branch,         Do. 

Office  of   Regulations  and    Rahngs,    U.S. 

Customs  Service,  Washington,  D.C.  20228. 

Price:  (not  available  until  revision  Is  eom- 

vMm).  Checks  payable  to:  U.S.  Customs 

Bervice.  ,^  .^ 

Freedom  of  Information  and  Privacy  Branch,         Do, 

Office  of   Regulations  and    Rulinss,   U.S. 

Customs  Bervice,  Wastdngtoii,  D.C.  aOB>. 

Price:  $1.  Checks  payable  to:  U.S.  Customs 

Service. 


FOIA  Procram  Officer,  Federal  Highway 
AdininiatiatlOD,4007th  St.  SW.,  Washington, 
D.C.  aeSM);  Federal  Highway  Administra- 
tion Regional  Offices.  (For  location  see  49 
CFR  pt.  7.);  Federal  Highway  Administra- 
tion Division  Offices.  (For  tocatiou  see  49 
CFR  pt.  7).  "> 


Public  Affairs  Reading  Room  4402,  Bureau  of 
Akohol,  Tobacco,  and  Firearms,  1200  Penn- 
sylvania Ave.  NW.,  Washington,  D.C. 
20296:  Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms, Nerth  Atlantic  Regional  Office,  8 
WorM  Trade  Centw,  Room  62p,  New  York, 
N.  Y  10048:  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  Mld-.\tlantic  Regional  Office. 
Room  MO,  2  Penn  Center  Plata,  Philadel- 
phia, Pa.  19102;  Bureau  of  Alcohol.  Tol>acco, 
and  Firearms,  Southeast  Regional  Office,  SSS-S 
Northeast  F.ipressway,  Room  201,  Atlanta, 
tJa.  S0340;  Bureau  of  Alcohol.  Tobacco,  and 
Firearms,  Central  Regional  Office,  Federal 
Office  Bklg.,  Room  6522,  550  Main  St.,  Cin- 
cinnati, oTiio  4S202;  Bureau  of  Alcohol,  To- 
bacco, and  Firearms,  Midwest  Regional 
Office,  230  South  Dearborn  St.,  15th  Floor. 
Chicago,  111.  60(J04;  Bureau  of  Alcohol,  Tobac- 
co, and-  Firearms,  Southwest  Regional 
Oilke,  Maui  Tower,  1200  Main  St.,  Room  355, 
DaBas,  Tex.  75202;  Bureau  of  Alcohol,  To- 
bacco, and  Firearms,  Western  Regional 
Office,  525  Market  St.,  34th  Floor,  Ban 
Francisco,  Calif.  94105. 

Freedom  of  Information  and  Privacy  Branch, 
Office  of  Regulations  and  Rulings,  U.S* 
CtBtoms  Service,  Washington,  D.C.  20229. 
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Agency  and  subagency  nam* 


Index  title:  period  covered,  brief  description 
ofoontents 


OiAer  from;  price;  make  checks  payable  to— 


For  iuspsetton,  copying,  or  additianal 
idkrmation  contact 


Departmant  of  the  Treasury, 
Customs  Service. 


Department  ol  the  Treasury, 
Office  of  the  Secretary. 


(U.S.)    Arms    Control    and 
Disarmament  Agency. 


Civil     Service     Commission 

(CSC). 


Committee  for  Purchase  from 
the  Blind  and  Other 
Severely  Handicapped. 


Consumer    Product    Safety 
Commission. 


The  Assistant  Commissioner.  Regulations  and 
Rulings,  U.S.  Customs  Service,  has  deter- 
mined that  pubhcation  in  the  FbOekal 
Register  of  the  Legal  Keyword  Precedent 
Directory  required  by  the  Freedom  of 
Information  .\ct  is  unnecessary  and  im- 
practicable for  the  reason  that,  the  indejc, 
currently  maintained  on  19  microfiche,  is 
changing  conlinually  and  prc^iently  repre- 
sents the  equivalent  of  approximately  5,000 
computer  ijages  of  material.  The  index  is 
available  for  inspection  and  viewing  at 
lleadquartds,  U.S.  Customs  Service,  1301 
Constitution  Ave.  NW.,  Washington,  D.C, 
during  regular  business  hours.  The  Customs 
Service  is  considering  making  copies  of  tlie 
microfiche  availalile  for  sale  tf  warranted  by 
demand.  The  index  is  a  listing  Iqr  selected 
keywords  of  all  classification  rulings  issued 
since  early  1975  that  affect  a  sul>stanlial 
volume  of  imports  or  transactions  or  are 
otherwise  of  general  interest  or  importance 
and  of  all  publLsh^d  classification  ruliitgs 
issued  since  Aug.  31.  1963,  including  classifi- 
cation decisions  of  the  Customs  courts. 
Treasury  dcoi.sions.  and  classification  rulings 
—  circulated  within  the  Customs  Service  by 
the  Customs  liifbrniation  Exchanae  and  the 
Office  of  Regulations  and  Rulings.  The 
index  also  contains  limited  iiiioimation  on 
decisions  and  rulings  pertaining  to  entry, 
value,  drawback,  marking,  country  of 
origin,  ami  vessel  repairs. 

Index  of  Selected  Records;  July  1967-Scpt. 
1976;  Listing  of  current  admiriislrative  docu- 
ments, reports,  and  releases  from  the  Office 
of  the  Secretary,  Bureau  of  Engraving  and 
Printing,  Biueau  of  the  Mint,  U.S.  Secret 
Service,  Bureau  of  the  Public  Debt,  Bureau 
of  Oovernmenl  Financial  Operations,  Fed- 
eral Law  Enforcement  Training  Center, 
U.S.  Customs  Service. 

Index   t4>   notices,   instructions,    regulations, 
and  other  ACDA  records. 


Index  to  Civil  Service  Commission  informa- 
tion. CSC  document  No.  1.  Period  covered: 
March  1976  to  July  1976.  A  listing  of  policy 
and  nonpoUcy  publications  and  informa- 
tion systems  arranged  alphabetically  by  title 
and  subject. 

Index  of  additions  and  deletions  to  the  pro- 
curement list.  Fiscal  year  1972  (additions 
and  deletions  occturing  after  Aug.  20,  1971 
thru  June  30,  1972);  fiscal  year  1973;  fiscal 
year  1974;  fiscal  year  1975;  fiscal  year  1976 
(July  1.  1975  thru  Sept.  30,  1976). 

Index:  Final  Opinions  and  Orders;  State- 
ments of  PoUcy  and  Interpretations;  Ad- 
ministrative Staff  Manual  and  Instructions. 

Mevionnda  to  the. heads  of  all  Federal  agtnciet: 


Freedmn  of  Information  and  Privacy  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Bervice,  Washington,  D.C.  20229. 
Price  has  not  been  determined,  but  dupli- 
cate microfich  will  be  made  available  at  cost. 


Freedom  of  Information  and  Privacy  Branch, 
Office  of  Rogulations  and  RuMngs,  U.S. 
Ctistoms  Service,  Washington,   D.C.  20229. 


Treastiry  Department  Lil)rary,  Room  5010,  Treasury  Department  Library,   Room  5010, 

Treasury   Bldg.,   15th   and    Peimsylvania  Treastiry  Bldg.,  15th  and  Pennsylvania  .\ve. 

-Ive.,  Washington,  D.C.  20220;  $1..50;  Treas-  Washington,  DC.  20220. 
ury  of  the  United  States. 


Freedom  of  Information  Officer,  U.S.  Arms  Freedom  of  Information  Officer,  U.S.  Arms 
Control  and  Disarmament  Agency,  De-  Control  and  Disarmament  Agency,  De- 
partment of  State  Bldg.,  Wasliington,  D.C.  panment  of  State  Bldg.,  Washington,  D.C. 
20451.  No  charge.  20451. 

Distribution  Unit,  Room  B-431,  U.S.  Civil  Conunission    Library    or    any    Commission 

Service  Commission,  1900  E  St.  NW.,  Wash-  office,  including  regional  and  area  offices, 
ington,  D.C.  20415.  Free. 


Order  from:  Executive  Director,  Committee    Committee  for  Purchase  from  the  Blind  and 
for   Purchase   from   the   Blind  and   Other       Other    Severely    Handicapped.    Attention: 
Severely  Handicapped,  2009  N.  14th  St.,       Freedom  of  Iniormauon  Officer. 
Suite  610,  Arlington,  Va.  22201.  Price:  lOe 
per  page,  per  copy.  Make  checks  payable  to: 
Treasurer  of  the  United  States. 

Office  of  the  Secretary,  Consumer   Product    Office    of   the   Secretary.  Consumer  Product 


Safety     Commission,     Wasliington,     D.C. 
20207;  No  charge. 


(i)  CEQ  memo  to  heads  of  agency  on  revised    Available  from  CEQ. 
guideUnes,  Apr.  23,  1971. 


Do.. 

Do. 
Do.. 


(ii)  CEQ  memo  to  agency  NEPA  liaison  on  . 

agency  NEPA  procedures  May  14,  1971. 
(ill)  CEQ  memo  to  agency  NEPA  liaison  on  . 

inclusion  of  cost-benefit  analyses,  May  24, 

1971. 
(iv)  CEQ  memo  to  agency  NEPA  liaison  on  . 

Calvert  Clifft  decision,  July  30, 1971. 
(v)  CEQ  memo  to  agency  NEPA  Ualson  on  . 

extension  of  deadline  on  NEPA  procedures, 

Aug.  5.  1971. 
(vi.)  CEQ   memo   to   heads   of  agencies   on  . 

agency  NEPA  procedures,  Sept.  28,  1971. 
(vii)  CEQ  memo   to   heads   of  agencies  on  . 

agency  NEPA  procedures,  Nov.  2, 1971. 
(viii)  CEQ  memo  to  agency  NEPA  liaison  on  . 

outhne  of  issues  in  agency  NEPA  procedvires 

Dec.  3.  1971. 
(ix)  CEQ  memo  to  agency  NEPA  liaison  on  . 

extracts  from  leading  NEPA  court  decisions, 

Dec.  3,  1971. 
(x)  CEQ  memo  to  agency  NEPA  liaison  on  . 

cumulative  list  of  enviroimiental  Impact 

statements,  Dec.  23,  1971. 
(xi)   Revised    CEQ    guidelines    on    environ-  . 

mental  Impact  statements  prepared  under 

section  102(2)  (C)  of  the  National  Environ- 
mental PoHcy  Act,  Apr.  28,  1971. 
(xli)  Recommendations  for  improving  agency  ., 

NEPA  procedures.  May  16,  1972. 
(xlii)   Revision  of  agency  procedures  for  prep-  . 

aration  of  environmental  impact  statements, 

Aug.  2,1973. 
(xlv)  NTIS  and^  the  public  availability  of 

environmental    impact   statements    imder 

NEPA,  Mar.  1,  1974.  102  Monitor  vol.  4, 

No.  2,  March  1974.  p.  23. 
(rv)  Cotmcil  advisory   memorandum  #1  on 

delegation  by  Federal  a^ociee  of  respoiisi- 

blUty  for  preparation  of  EIS's.  102  Monitor. 
(xvl)  CEQ  puWications  list,  Apr.  30, 1976 


-do. 
-do. 

.do. 
.do. 


-..do. 
...do. 
...do- 


-do. 
.do. 
-do. 


....do... 
....do... 

..-.do... 

....do... 
...do... 


Safety  Commission,  1750  K  St.  NW.,  Wash- 
ington, D.C.  20207. 


ty,  G 

Counsel's    Office,    722   Jackson    PI.,    NW., 
Washington,  D.C.  20006;  (202)  382-7965. 
Do. 

Do. 


Do. 
Do. 

Da 
Do. 
De. 

Do. 

Do. 

Da 

Da 
Doi 

Da 


Da 


OoDiietl  on  Biwli'QiUMMitalODalityi  Attention: 
Fteadom  of  MNmattMi  Mtav,  722  Jackson 

rxTigt^  washfaigton,  D.a  aooos;  (202) 

IKM4iW 
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NOTICES 


AK^ncy  »iid  sultagency  name 


Index  title:  period  covered,  brief  description 
of  contants 


Order  from;  price;  make  ctiecks  payable  to — 


For  inspection,  copying,  or  additional 
information  contact 


C'oanril   on    Environmental 
Qtiality. 

Do 

Do. :... 

Do -- 

Do 

Do 

Do "! 

Do. 

Do 

Do 

Do - 

Do. 

no - 


F.r.i-rey   KHsearch  and  Devel- 
(.I>Mi>-Ml  Adiiiinistratioii. 


r»<. 


F.KMA.    Board    of   Contract 
Apl-als  CBCA). 

Do -- 


Fun.  fn-dil  AfUnliUstralioM. 


F'-'lcral    rommuuicalions 
I  (Uiinii^^siou. 


I'.-rtriul  l'(>\vcr  fommission. 


F.-d-Tnl       R.-serve      Sxstciu. 
HoTirrt  of » tovernors. 


l>o 


(xtU)  CEQ  memo  to  heads  of  agencies  on 
SCRAP  decision  Nov.  28,  1*75. 

(xviii)   CEQ  memo  to  heads  of  agencies  on  . 

environmental  impact  statements  Feb.  10, 

1976. 
(ilx)  CEQ  position  paper  " Pollution  Control  . 

and  Employment"  February  1976. 

(xx)  CEQ  memo  to  heads  of  agencies  on  prime  - 
agricultural  lands  Aug.  30,  1976. 

(ixi)   CEQ  memo  to  heads  of  agencies  on  . 

NEPA  Supremo  Court  decisions  Sept.  16, 

1976. 
(xxii)   CEQ  memo   .o  heads  cf  agencies  on  . 

NEPA  re<|uirenicnt  to  projects  abroad. 

(A)  Memorandum  of  implementation  of  the 
agreement  Ijetween  llie  United  States  and 
the  U.S.S. R.  on  cooperation  in  the  field  of 
enviroiunental  protection,  May  1972,  102 
Monitor  vol.  2,  No.  0,  October  1972. 

(B)  20    questions    and    answers    explaining  . 
NEPA    Sec.    102,    environmental    impact 
statement    process.    102    Monitor,    vol.    1, 
No.  10,  November  1971,  p.  1. 

(C)  Coal    surface    mining    and    reclamation  . 
study,  102  Mojiilor.  vol.  3.  No.  2.  March  1973 
p.  62 

(Dl  Economic  impact  of  environniinlal  pro- 
grams, 102  Monitor  vol.  4,  No.  10,  Noveml>er 
1974,  p.  3. 

(E)  Environmental  programs  and  employ- 
ment, 102  .Monitor  vol.  5,  No.  4,  May  1975. 

(F)  Council  advisory  memorandum  (memo  . 
on)  102  Monitor,  vol.  5,  No.  3,  April  1975. 

(Ci)    Council   advisory    memorandum   #2  on 
application  of  NEPA  to  etiforcemcut  of  the 
antitrust  laws  by  the  FTC.  102  Monitor, 
vol.  5,  No.  2.  March  1975,  p.  13. 
ERDA    liead-iuartcrs    reports:     Ciiiiiuliitivc 
index  issued  monthly  starting  Jun.  I    Hi7.i. 
Includes  n'pf>'t  nuinlier,  corpor;il<'  iiuthor, 
and  subject    indexes.   Includes  rcporis  pre- 
pared by  individual  lu'ad'.uiirters  ;iiithors. 
task  forces  and  study  grouiis.  and  environ- 
mental   statements   covering    EKI).\    pro- 
grams and  facililii-s. 
EROA    maiiU;.l    table    of   conleiiis:    Covers 
directives;    prceurement    il^sll■u<•tiollS    and 
rii;ulatioMs;     and     profx'rly     nmnap'ineni 
rttrulations.   iiislruclioiLS,  a'ld   '.lullelins.    A 
cumulative  table  of  contents  is  issued  quar- 
terly    listing    ERIJ.V    issuances   an<l    those 
,     AKC  issuaii<es  still  in  efTe<-t. 
Decisions  and  orders  for  the  vh'iIchIs  .Ian.  19, 
1975  to  neteniber  1975  and  Jan.  1  to  lune  ;!0, 
lM7fi.  inehuling  indexes. 
.  .\toinic    F.nertfV  Coinmission    KeiMjrts;    Oct. 
iy.56-JMn.  197S.  N'ols.  1-8:  Contains  llie  BCA 
decisions  and  orders  and  indexes. 
Index  of  FCA  informal  ion  Malerirtl.s;  Oct.  1,  to 
Dec.  :il.  197B;  (1)  Publications  (those  avail- 
able in  supply):   (2)   news  rel>a.s«'ji  —  isingle 
copies  available  free  of  charge)  i.ssued  since 
Jai  .  1.  1972:  '3'  liioRrapliies  of  P('\  ollieials; 
(4)    si>eeches    by    FCA   officials;    (5)    FCA 
regulations  and  clarillcalion  letier.s;  (6)  re- 
.  vnrch  reiJorts;  (7)  FCA  admini.slralive  and 
IVrsonnel  llandliook;  (8)   Directory  of  the 
FCA  and  Kami  Credit  Di.strict.s:  (91  \I.i:ith- 
1\    slatisties  on   f:\iu>  credit    bank   lending 
(list  of  tablesi;  (10)  FCA   orders;  and     ID 
FC.\  organi/.alion  charts. 
The  "FCC  Re.pons."  containing  Coniniis.slon 
decisions  of  liistorical  or  pnredenliiil  signili- 
caiice  since  1934  and  indices  thereto.  The 
"FCC    Reports"  are  publi.shed  weekly  in 
I>amplilet  form  and  are  sul>.sei|uenlly  coni- 
i)iled  and  published  In  bound  volumes..  The 
bound  volumes  contain  ctuiiulativi'  indices. 
Cumulative  index  volumes  coverinc  longer 
licriods  are  issued  periodically. 
.  Subject  — Index:  .\pr.  1  llirougli  .Fune  :;0.  I!'7i... 


Card  ind.x  to  Hoanl  a-  lioius  of  tin-  type  that 
are  made  availa1)le  to  th"  public  under  the 
Fr.t'dom  of  Infonnalioii  Act  from  July  4. 
l?i67todat;'. 

Microfilm  copies  of  alMive  index  fovering  r**- 
riod  July  I.  l'«7  to  l)e< .  31.  p'7.">.  .<ubse<|Ueiit 
xeai-s  to  lie  iiiicrolilnud. 


Available  from  CEQ.. Cotmcil  on  Envirorunental  Quality,  General 

Coonsel's  Office,  722  Jackson  PI.  NW., 
Washington,     D.C.     20006;     (202)     382-7965. 

do Do. 


.do Council  on  Environmental  Quality,  Atteulioi  : 

Dr.  E.  H.  Clark,  722  Jackson  PI.  NW.. 
Washington,  D.C.  20006;  (202)  382-6162. 

_do Cotmcil  on  Enviroi\mental  Quality.  Atten- 
tion: General  Counsel,  722  J8<'kson  PI.  NW  . 
Washington,  D.C.  20006  (202)  382  796."i.  , 

.do Do, 


-do. 


Available  by  Ordering  Cited  Copy  of  the  102 
Monitor  from  GPO. 


.do. 


do. 
do. 


-do., 
.do. 

.do. 


ERDA  Library  and  Public  Document  Room, 
Washington,  D.V.  2a545.  Copies  made 
available  at  $0.08  per  page.  Payable  to: 
Energy  Rese-.irch  and  Development  Ad- 
ministration. 


do 


do 


Do. 

Cotmcil  on  Environmental  Quality,  General 
Counsel's  Office,  722  Jackson  Place  NW.. 
Washington,  D.C.  20006  (202)  382-7965. 


Do. 

Do. 

Do. 

Do. 
Do. 
Do. 


ERDA  Library  and  Public  Dtx-ument  Room, 
Room  1223,  JO  Miissjichusetts  Ave;  NW., 
Washington,  D.C.  2U515. 


I>o. 


Do. 


Suixrinlendiiil  of  Document".  l'«'*.  Oovern- 
niei'.l  Priming  Office,  Washington,  D.C. 
■21H(I2. 

Information  Division.  Farm  Credit  Adminis- 
tration. 490  I/Fniant  Plaza  SW.,  Washing- 
Ion,  D.C.  20.i78.  No  charge. 


Do. 


Mr.  Carroll  .\riiold.  Director  of  Informal  ion. 
Farm  Credit  Administration,  490  L' Enfant 
Plaza  SW.,  Washington,  D.C.  20578. 


Order  from  :'uperin(endent  of  DiKumenls. 
I'.S.  Government  Printing  Ollice,  Wasli- 
liigton,  D.C.  20402.  .\vailable  on  a  subscrip- 
tion ba-sis.  Bound  volumes  may  also  l)e 
purchased  separatelj-.  Prices  vary.  Checks: 
Superinlendenl  of  IHKUinents. 


Ollice  ol  I'litilii  lnfouii>ttion.  Fedeial  Power 
Commission,  Washington,  D.C.  20426.  No 
charge. 


Do 


I»o. 


Hard  copy  bound  index  for: 

1967 

1'I6»-7I - 

Copies  for  additional  years  in  pre|<aralhMi. 
Individual  copy  of  the  card  index 


Oido  f.'.ir  Ficdcni  if  Infoiniuiion  Ollice. 
Board  of  '  ovi  inois  of  Ihe  Federal  Kesene 
.•System.  Vtagliinglon,  D.C.  20551.  Cliecks 
payable  to  Boaiil  ol  tiovernon>  of  the  F.d- 
eial  Reserve  System.  >12..V)a  roll. 


Office  of  fieneral  Comisel,  Federal  Coniiniini- 
cations  Cominission. 


Office  of  Public  Infill  mat  iiMi,  Feilernl  Power 
Commis.sioii.  Rwmi  1000,825  .N'orth  CapiP'l 
St.  NE.,  Washington,  D.C.  20426. 

May  l>e  insi>eclid  in  Freedom  of  lnfi>rinali'>n 
tillic.  Room  K-lllH,  Main  Bond  Kl.'c. 
20th  and  C  St.s.  NW. 

Freedom  of  Infoimation  fiffice.  I\'i,oin  I!  1!!^, 
Main    Hoard    BIdg.,   2oth   and    C    SI.   NW., 

(20.')  1.'.2  a(i81. 


.do.i . 
.do.». 


Secretary.  Board  of  Governors  of  thc'Federal 
Reserve    System,  Washinglon.  D.C.  2nV.l. 
Charge  not  to  exceed    Ihe    direct    cost    of 
duplication. 

/ 


Do. 
Do. 

Do. 


Se«  footnote  at  end  of  table. 


/ 
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Agency  and  snbagency  name 


Federal      Reserve      System, 
Boord  of  Governors. 


Federal    Trade    Commission 
(FTC). 


Do 

Do 

Do 

Do...- 

Do 

Do 

Do - - 

Do 

Do 

Do 

Do 

Do 

Foreign    Claims    Settlement 
Commission  (FCSC). 


General  Services  .Administra- 
tion (GSA), 


Index  title:  period  covered,  VMrtef  deoerijtlo 

of  contents 


Order  from;  price;  make  checks  payable  to 


For  inspectkn,  eopying,  or  additional 
information  contact 


Indian  Claims  Commission. 


WMklv  Index  DubBshed  and  distribnted  to  PubUcations  Services,  Division  of  Administra-  Free^*""  »' I?*<g™ation  Office   RwmB-a  118, 

^tepub^pro?"5^iden'^Tinf<im»Uon  Uve  Service.    Board  of  O^vem^  of  t^  ^H^^l  °"'' '   '""'  ""''    ""   ''•  ""      ' 

BS  to  anv  inatter  issued,  adopted  or  promul-  Federal  Reserve  System  Washington,  D.C.  (302)  i^-iKii. 

^tX  Te  BoSd  from  the  first  week  in  20551.  (Mailing  list  maintained;  no  charge 

Fi^^Ss  mid  m^mons'{*ipSd  pages  of  Su^rintotdent"  of   Docunrents,  Government    Legal    and.  Public    Records     Federal    Trade 

Fin^  ordt-i  sand  opinions  (oupncatea  page*  oi  "Printing    Office    Washington,  D.C.    20402.        Commiasiou,   Room  130,  eth  and  Pennsyl- 

Bol^d  volumes  of  decisions  July  1967,  to  Checks:     Superintendent    of  Documente.         vanJa  Ave.  NW.,  Washington,  D.C.  20580. 

Jnne  1973  $5-12  each. 

Advisoi^  opinions  (duplicated  page.s  of  Index):    Supenm^^^^^^^  Do.  "     -^ 

Bound  volume    July  1967  to  December  Printing   Office,   W»,sMngton,  u.c.   jmti. 

loSf  Ind^of  advisory  opinions  subsc-  Checks.     Sup<>rintendent    of  -Documents, 

qucnt  to  above  date  is  in  bound  volume*  $2.25  each. 

Final  OTdS'lSd^opinions-  Legal  and  Public  Records  FTC    Room  180,  Do. 

Eiiforc-emeni  stalemeiit.  July  1967  to  Septem- do Do. 

Ix-r  1976.                            -                 ,.,,..                                                      *  ■  D«» 

Trade  regulation  rules.  July  1967  to  September do ----  "«• 

1976.  ^„  Do. 

Manuals-operating  admlmstrauve... - do ^ 

Freedom  of  Information  Act,  access  requests do -  "•  / 

and  responses.  Mai  ch  197:l-September  1976.  _ 

Closing  letters,  investigatory  material,  March do.--- 

1974-Septeniber  1976.                    .       ,.                         j  Do. 

Motions  to  (iuash,  investigational  subpoenas, do - "^  "■ 

June  1962-.Seijlemlier  lfl7tt.          ,   ,   .                    j  no 

Motions  to  quash,  6(b)  Orders  and  Orders  re- do - 

i|Uiring  access,  November  1975-Seplember 

1970.                                                                  ,                -.  no. 

Clearance  requests,  Januaiy  1969  Se|)tember do "^ 

Commissioners'  outside  contacts,  .Vpril  1974- do - '  <*• 

September  1976.  tj„ 

claims  programs  administered  by  the  For- 
eign Claims  Sett  lemeul  Commission  (.luly  4, 

ri'?^FrIX^nf'of%^L.ination   Act    index-  GSA,  Director  of  Information  (AV),  Washing-    GSA  Centml  Office  Lilirary  and  the  biosi. less 

Jt^ly  4^^7  thioighlJanVl,  "978^  CaK;  ton    D.C.  20405.  Price:  $4.75.  Make  checks       serviee  centers  located  m  each  regional  office 

A  Uri^Uon  wLch  Is  fin'al  opinio^^'T?-  payable  to:   General  Services  Admmistra-       hs^^  be^ow^ 

eluding  concurring  and  dating  opinions  tion.                                                                             ^^n'TmlS^  wSion.Tc   20405. 
and   orders,   made   in   the   adjudication   of  Biii!ine«  service  centers- 
cases.  Category  B  information  which  is  those  ■     ""^^^'J^hTw.  McCormack  Post  Office 
statements   of   PO>|jy    »"<1    "'/,«5P'^^J^^'°"^  "                                                            ar^d  Courthouse.  Boston,  Mass.  021(». 
^^rbrheTi?,  t^'^L'S.lf^.'^^r^Z  ^f--  ^^  F""-'  r"--'  ^^--  ^'-''' 

ffirsta'k'trutran^fn'sti^cJJ^no  '  ''7^^^''''  ^  ^'^^  '^■'  ^'''^""'^•"■' 

Stan  that  affect  a  member  of  the  public.  j^^-^^-^  ^.  ^^j^  p^.achtrec  St.  NW..  Atlanta. 

Ga.  30309. 
R««ion  5:  230  South  Dearborn  St..  Chicago, 

111.  60604. 
Region  6:  1500  East  Baimister  Bd..  Kansas 

City.  Mo.  64131. 
Region  7:  819  Taylor  St.,  Fort  Worlli,  Tex. 

76102. 
Region   8:   Building   41,    Denver    Federal 

Center,  Denver,  Colo.  8022.5. 
Region  9:  525  Market  St.,  San  Fiancisco. 
Calif.  94105. 
"  R««ioa  10:   GSA  Center,  Auburn,  Wash. 

980SS. 
Clerk,  Indian  Claims  Commission.  1730  K  St., 
NW.,  Room 042,  Washington,  D.C.  20006. 


Inleinational  Boundary  and 

Water  Commission,  tJnited 

States    and    Mexico,    U.S. 

Section. 

Do - 


Do - 


I  ndex  of  Indian  Claims  Commission  decisions, 
inception  to  dale:  tribe,  docket  utimber, 
citations,  sunmiary  of  action,  date.  Cur- 
rently 173  pp. 

Brocliuie:  Ainistad  Dam  and  Reservoir 


Do. 


Interstate    Commerce    Com- 
mission. 


Brochmc:  Falcon  Dam  and  powerplant 

Water  Bulle'iiis:  Containing  data  for  1  yr, 
covering  flow  of  Rio  (.irande  and  related 
data  from  Elephant  Butte,  N.  Mex.,  to  Gull 
of  Mexico,  re  storage  in  major  reservoirs, 
sources  of  river  flow,  diversions,  suspended 
silt,  chemical  analyses,  sanitary  aspects  of 
water  quality,  meteorologic  data,  and  iiTi- 
gaied  aieas— for  yeais  1931  through  1974. 

Water  Bulletins:  Containing  data  for  1  yr 
covering  flow  of  Colorado  River  and  other 
western  Ixjundary  streams,  and  related  data 
"(including  Tijuana,  Santa  Craz.  and  San 
Pedro  Rivers,  and  Whitewater  Draw)  for 
years  1960  through  1973. 

Interpretations  Manual - 


Clerk,  Indian  Claims  Commission.  1730 K  St., 
NW.,  Room  642,  Washington,  D.C.  '20006. 
$0.04  per  page.  (Payee  to  be  designated.) 

Project  Engineer,  U.S.  Section,  IBWC,  Route 
2,  Box  37,  Highway  90  West,  Del  Rio,  Tex. 
78840.  No  chat^. 

Reservoirs  Manager,  U.S.  Section.  IBWC, 
P.O.  Box  1,  Falcon  Village,  Tex.  78545.  No 
charge. 

Principal  Engineer,  Water  Operations,  U.b. 
Section,  IBWC,  room  203,  IBWC  Bldg., 
4110  Rio  Bravo,  El  Paso,  Tex.  79902.  Pric  : 
$3  per  bulletin  (data  for  1  yr).  Payable  to: 
Treasurer  of  the  United  8lates. 


Principal  Engineer,  Water  Operations,  U.S. 
Section,  IBWC  (same  address  as  shown 
above).  Price:  $2  per  bulletin  (d^a  for  1  yr). 
Payable  to:  Treasurer  of  the  United  States. 


National     Labor     Relations    Digest  of  Decisions  of  the  National  Labor  Re-    Superintendent  of  Documents,  U.S.  Oovern- 
BMrd  tations  Board;  July  1,  1967-June  30,  1968;       ment   Printing   Office,   Washington,    DC. 

Sublect  matter  index   to  decisions  of  the       20402;  $4.75;  Superintendent  of  Documents. 


Do.. 
Do. 


Sublect 

N.L.R.B.  including  outline. 

Digest  of  Decisions  of  the  National  Labor  Re- 
lations Board;  July  1,  1968-JmM  30,  1988; 
Subject  matter  index  to  decisions  of  the 
N.L.R.B.  including  outline. 

Digest  of  Decisions  of  the  National  Labor 
Relations  Board;  July  1,  1969-June  30, 1970; 
Subject  matter  index  to  decisions  of  the 
N.L.R.B.  including  outline. 


Superintendent  of  Docmnents.  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20(02;  $4:  Superintendent  of  Documents. 

Superintendent  of  Documents,  U.S.  Govern, 
ment  Printing  Office,  Washington,  D.C. 
20402;  (i»1ce:  not  yet  consoUdated  for  pur- 
chase); Superintendent  of  Docmnents. 


Project  Engineer,  U.S.  Section.  IBWC.  Route 
2,  Box  37,  Highway  ^"O  West,  Del  Rio.  Tex. 
78t)40. 

Reservoirs  Manager,  U.S.  Section.  -  IBWC, 
P.O.  Box  1,  Falcon  Village,  Tex.  78545. 

PriiMdpal  Engineer.  Water  Operations,  T'.S. 
Swjtion,  IBWC,  Room  203,  IBWC  Bldi;.. 
4110  Rio  Bravo,  El  Paso,  Tex.  7'^'n2. 


Piiiicjptd  Bngiiicer.    Water   Opeialions.    l"..-^. 
Section,  IBWC  (same  addi  ess  as  shown  alwve). 


Bureau  of  Operations,  Interstate  Commerce 
Comraianon,  12th  and  Constitution  Ave. 
NW.,  Washington,  D.C.  20423. 

Any  regional  office  of  the  National  Labor  Re- 
latiMM  Board  or  Freedom  of  Information 
Officor,  National  Labor  Relations  Board,  1717 
Pennsytvaoia  Ave.  NW.,  Washington,  D.C. 
2057a 
Do. 


Do. 
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Ag«*iirr  and  suhagency  name 


IndPX  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  to 


For  inspection,  copying,  or  additional 
information  contact 


National 
I'.imrd. 


Labor      Relations 


Do. 


Do. 


Do. 


Do. 


Do. 


Ituuril 

■  iiantrs 
•lily    I. 


National 


NM-    1  ul 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Litigation  Manual  Outline  and  Litigation 
Manual  National  Labor  Relatioi>s  Board; 
July  1.  li«ft-June  30.  IflTl;  Subject  matter 
classillcalion  of  court  decisions  relating  to 
the  NaiioMsil  Lalior  Relations  Act. 

.,.   -  riiissilied    index    of   N.L.R.B.    and    related 

court  decisions;  July  I>i70-June  iy74:  Sub- 
ject matter  classiltcation  to  Board  decisions 
and  court  decisions  related  to  llif  National 
Labor  fielalioiis  Act. 

ria.«!silied    index    of    N.L.R.B.    and    related 

L-ourt  decisions;  suViscript ion  lo  cumulative 
publications  i>art  1  July  1.  I'i74-Jutic  30. 
1975;  part  2  July  I.  1075- Oeo.  31.  U<7o;  part  I 
now  Ix-ing  i>rinie<l;  part  2  in  prc-|>aralion  for 
urint. 
_ nas.<nned  index  of  decisions  of  ri-gioiial  di- 
rectors of  the  .National  Lalnir  Itelalioiis 
Board  in  representation  prtKeclings;  pre- 
publication  print  and  supplement  for  July  1. 
1967— March  l(i7.);  index  in  i)nlilicaii>>ii  f<.r 
period  June  1.  I'.l67-l>ec.  30.  I'i7.'<  Willi  (|imr- 
terly  supplements  thereafter. 

Classified  index  of  disixjsltions  of  imfiii    lalMir 

practice  charges  by  the  Ceneral  Coil  is.-l  of 
tlie  National  Lal>or  Relations  Board:  >uli- 
ject  matter  ind>\  lo  advice  inenimanda  anil 
appeals  memoranda  and  disinisiti'j  is;  July  1, 
li«7-rJec.  31.  I.i7.'.. 

Table  of  ca.ses  ii  wliicli  the  tleii'ra 

of   the    Naliiiiial    Lalx>r    Rela:iiii. 
refused  to  issue  cnmplainl  on  I'l.l 
because    of    insnlllcient    evideim'; 
l!l67-IJec.  31.  I'.l75:  and  quarterly  :  hi-nafler; 
rudimentary    subject    outline    of    ca-ses    i'l 
which  the  Cenenil  t'ounsel  refused  lo  i>.iie 
complaint  l)ecause  of  insudicienl  ivideim 
eases  in  which  refusal  to  issue  ciiniplaiti, 
was  liaseil  u[ion  finding  of  no  viiilalion  of  the 
act  are  listed  in  the  cla.<silied  index  of  dis- 
positions of   I'Ll'  charges  by   I'le   (le;ieral 
Counsel  descril>ed  tttprn. 
Science  Foundation    Index  of  NSF  circulars,  manni.l^,:  lu;  I  uUitms 
.n  effect  as  of  .'^epl.  .10.  Iti7ti.  \  niinn-iiial  and 
classi  ricni  ion  index  of  agency- wiiUissuaiK.s. 
encompassing:    (a)    NSF  circulars    conve.v 
agency  iwliciis.  ri-gulations.  and  prwedures 
of  a  eontinuine  nature;  (b)  N!*K  manuals- 
provide  d^'tiiliHl  i  iKt  ructions  fori  niplenienl- 
ingoperaling  proceiluivs.  re'iuiiiinints.  and 
criteria;  and   tc)    N.-^F   buHel ins -used   to 
communicate  urgent  iiifoniialioiiconei'riiiiig 
changes  in  i  jlicy  or  prwedure  prior  loit^' 
incorpor:iiion  into  a  circular  or  inainial.and 
to  commnnicate  other  informal  ion  that   is 
pertinent  for  a  specific  pt-riod. 

Index  of  Office   of   the   Uireelo'   slatl  iiienm- 

i-anda  (O/IJ)  in  etT.rl.  il*  of  t^epi.  ••»'.  I'>7(i.  .\ 
numerical  index,  by  calendar  .N.ar.  of  is-^n- 
-^  ances  used  by  thr  Uinclor  nd  Dipiily 
liirectorof  the  National  Scinue  loimdiilioii 
to  implement  |)olicy  and  lo  ioniiuiinic;.li- 
with  the  staff  on  sutijects  of  their  choice. 

Numerical  index  of  Nt^F  imiortanl  noiices  in 

effect  as  of  .-Jept.  :ill.  I'i76.  An  index  of  notices 
serving  as  the  primary  means  o  %•  \ut:,\ 
communicaiion  by  the  Director.  N.>K.  with 
organizations  receiving  or  eligible  for  NHK 
support.  The  notices  convey  ini|>orlaiit  aii- 
nouncenunlsof  NSF policiesand  pvoceduns 
or  concerning  other  subjects  determined  lo 
lie  of  int'-iest  to  the  academic  community 
and  to  other  selected  audiences. 

RefereiK'e  file  of  cniTeiit  internal  dtreitorale do 

issuances.  .\  lisling.  by  NSF  dtf'Clorale.  of 
pertinent  interi^l  issuances  of  major  NSK 
organizational  components  coiiviyinp  [loli- 
cies,  criteria,  instructions  or  procedures 
amplitied  at  a  level  below  the  ((Mice  o(  the 
Director  and  lo  communicate  iiiforinalion 
of  specific  scOiK-. 

Index  of  N.^l"  regulations  promiilgateil  in  llie 

Code  of  Federal  Rcgulalioiis  niiiler  title  41. 
public  contracts,  proix-rtv  manacitnenl  and 
title  45.  public  welfare.  A  listing,  by  subject 
title,  of  current  Foundation  regnlalloiis  with 
a  brief  description  of  the  content  of  ea<'ii. 
,...  Publications  of  the  .National  Science  Founda- 
tion. An  index  by  topical  classillcalion.  as  of 
February  l!i7.5.  of  current  !MSF  publications 
isstied  and  availalile  to  the  public.  Listings 
include  annual  reports,  spo<ifir  program  an- 
noimcements  and  brochures,  science  re- 
sources studies  pamphlels.  special  studies 
publications  and  NSF  periodicals.  In  addi- 
tion to  titles,  provides  NSF  publication 
numl)ers  and  copy  prices.  (NSF  publication 
75-13.) 

NSF  guide  to  programs.  A  composite  listing 

of  summaryinfoi-malionaliout  NSF-support 
programs,  as  of  September  l',i76.  Provides 
generalguidance  and  information  describing 
the  principal  characteristics  and  basic  pur- 
poses of  each  activity;  eligibility  re<tuire- 
ments; closing  dates  (where  applicable) ;  and 
the  address  where  more  detailed  information 
orapplicationsmay  beobtained.  (NSF  pub- 
lication 7(i-3a.) 


Superintendent  of  Documents,  U.S.  Qovem- 
ment  Printing  Office,  Washiufton,  D.C. 
20402;  $0.60;  Superintendent  of  Documents. 


Superintendent  of  Documents.  I'.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402;  $1H.50;  Superintendent  of  Documents. 


Su(>erintendent  of  Documents,  U.S.  Oovern- 
ment  Printing  Office.  Washington.  D.C. 
20402;  %2\  for  both  parts  when  available; 
SuiH'riMtcndent  of  lUicuineiit.s. 


rreiiublicalion  )iriiit  and  supplement  avail- 
alile from  Freedom  of  liiformuiion  Ollicer. 
N.L.H.B..  1717  .Pennsylvania  Ave.  NW.; 
S7.00;  National  LalKir  Relations  Board- 
printed  index  and  <inarlerly  supplements 
lo  be  available  from  Su|ierintendent  of 
Documents,  tiovernment  Printing  Office. 

In  pnbliealion:  will  be  made  available  through 
Suneriiilendcnt  of  Documents  with  (inar- 
teiiy  sn|i|'lements. 


.Nol  publi.-ihid  liet'an«e  uiineces-ssiry  and  im- 
prailicalile  due  lo  in.siuiiihcaiice  of  casi-s 
listed  I  herein.  Copies  available  at  cost  of 

iliiT'l  dni'liraiion. 


Any  regional  oiBoe  of  th«  Nsttonal  LalMr  Re- 
lations Board  or  Freedom  of  Informal  io  i 
Officer.  National  Lalior  Relations  Board, 
1717  Pennsylvania  Ave.  NW..  WashinploH. 
D.C.  20570." 
Do. 


Do. 


IlifoinKilion  oniie.    Room  hZ\. 

NW..  VViishinatoii.  \^.r.  .li.V«. 
$0.10  |ier  page,  per  copy.  Payable  lo:  Na- 
tion.il  .■'cieiiei   Foniidalioii. 


do. 


do. 


do. 


Do. 


Do. 


Do. 


NSF  Library,  Room  219, 
Wa.shinglou,  D.C.  -205.10. 


1*00   C.    St.    NW. 


Do. 


Do. 


NSF  Central  Processing  Section  1800  G  St. 
NW..  Washington,  D.C.  20550.  One  copy 
gratis. 


NSF  Central  Processing  Section,  1800  G  St. 
I>JW.,  Washington,  D.C.  20650.  One  copy 
gratis;  or  Superintendent  of  Documeots, 
U.S.  Government  Printing  Office.  Washing- 
ton, D.C.  20402.  Stock  No.  38(10-00 1'to.  Unit 
price:  $2.05. 


Dow 


Do. 


For   inspection    or    cop 
Room  219, 1800  G  St. 

20550.  For  additional  information;  NSh' 
Communications  Resource  Branch  (OGPP' 
Room  531,  1800  G  St.  NW.,  Washingloii 
D.C.  20550. 


Do. 


opying:     NSF     Library 
.  NW..  Washington.  D.C. 
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Agency  and  rabageney  nam* 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  to— 


For  inspection ,  copying,  or  additional 
information  contact 


National  Transportation  Safe- 
ty Board  (NT8B). 


Offloe    of   Management    and 
Budget  (OMB). 


Do. 


Do. 


Do. 


Do 


Office  of  Telecommunications 
Policy. 


Do. 


Do. 


Pension  Benefit  Guaranty 
Corporation,  Office  of  the 
General  Counsel. 


Postal  Rate  Conmitaslon. 


Postal  Service. 


Renegotiation  Board. 


Selective  Service  System 1 


Tennessee  Valley  Authority. 


Initial  decisions  of  administrative  law  judges, 
Apr.  4,  1967  to  Sept.  30,  1976.  Chronological 
listing  (by  date  of  service)  of  decisions  after 
bearings  on  appeal  involving  aimtan  or 
air  safety  certificates. 

Safety  enforcement  decisions.  May  18.  1967  to 
Sept.  30.  1976.  Alphabetical  and  numerical 
listings  of  EA  and  EM  final  opinions/orders 
of  the  Board  on  api)eal  from  initial  decisions 
of  NT8B  administrative  law  Judges  or 
Commandant,  U.S.  Coast  Guard. 

NTSB  directives  checklist  as  ol  Jan.  9,  1976. 
Numerical  listing  (by  NTSB  order  No.)  ol 
staff  operations  directives. 

Index  to  BOB/OMB  bulletins,  July  4,  1967  to 
June  30,  1976.  Keyword  index  of  OMB 
bulletins. 

Office  of  Management  and  Budget  circulars 
Index.  1948  to  June  30.  1976.  Arranges  cur- 
rent OMB  circulars  by  keywords  in  the 
titles  of  the  directives  and  by  a  limited 
number  of  broader  captions. 

Index  to  Office  of  Management  and  Budget 
manual.  All  those  sections  currently  in 
effect  through  June  30,  1976.  Arranged  by 
keywords  in  the  titles. 

Rescinded  Office  of  Management  and  Budget 
circulars,  through  June  30.  1976.  Arranged 
by  number,  dat^-.  sub)ect.  rescission  date, 
and  circular  replacement  (if  any). 

Listing  of  Federal  management  circulars  trans- 
ferred from  General  Services  Administra- 
tion. Arranged  by  number,  subject,  and 
date. 

Office  of  Telecommunications  Policy  public 
document  index,  1970  to  June  30,  1975. 
Arranges  statements  of  policy  by  title  imder 
keyword  subject  heading. 

Office  of  Telecommunications  Policy  circulars 
index,  1971  to  June  30.  1976.  Arranges  OTP 
circulars  chronologically  by  number  and 
title. 

Office  of  Teleeommunications  Policy  orders 
to  staff  indexed  chronologically  by  num- 
ber and  title. 

Index  lo  Pension  Benefit  Guaranty  Corp. 
Opinion  Manual;  Sept.  2,  1974  to  Mar.  31, 
1976;  interpretive  letters  addressing  the  pro- 
visions of  title  IV  of  the  Employee  Retire- 
ment Income  Security  Act— plan  termina- 
tion insurance  program. 
.  Postal  Rate  Commission  index,  from  1971  to 
date.  Opinions  and  recommended  decisions, 
advisory  opinions  and  orders  having  a  prece- 
dential value. 
USPS  Public  Index,  July  4,  1967-8ept.  30, 
1976.  List  of  USPS  Directives  and  Publica- 
tions; Index  of  Final  Legal  Opinions,  Orders; 
Current  Information  Services  Price  List. 


Index  of  documents,  vols.  1  and  2,  1967  to  pres- 
ent: Agreements,  modification  a^Tee,ments, 
clearances  after  assignment,  clearances  after 
reassignment ,  clearances  without  assignment, 
clearance  ajrrei^raents,  letters  not  to  proceed, 
final    opinions^    regional    lx)ard    opinions, 
orders,     modirication     orders,   special     ac- 
counting agreements,  interpretations,  gen- 
eral orders,   administrative  orders,  memo- 
randa of  division,  statements  of  facts  and 
reasons,   summaries  of   facts   and   rea.sons, 
decisions  on  applications  for  sUwk  item  ex- 
emption, decisions  on  new  durable  produc- 
tive equipment  exemption,  and  decisions  on 
applications  for  commercial  exemption. 
Index  to  Selective  Service  regulations  and 
directives,  1948  to  1972. 
2.  Index  to  Selective  Service  regulations  and 
registrants    processing   manual,    1972   to 
present. 
8.  General    index    to    reconciliation    service 

manual. 
4.  Registrant  information  bank  guide  index, 

1972  to  present. 
Index    to    general    administrative    releases: 
covers  period  through  September  1976;  index 
to  TVA  orjraniiation  btiUetins,  TVA  codes, 
and  TVA  instructions. 


Copies  of  indexes  and  checklist  may  be  ob-    Chief,  PubUc  Inqtiiries  Section,  Room  «»-B 
>o!„.,sy4  h»  -arritimi  In  Piihlip  InniiiriMi  fliv.        National    Transix>rtallon  Safety   Board,  801 


.y«pje»    UI    Iinic*t5a    att\A    \.i»c^-»»io.    uioj     */^    V, 

tained  by  writing  to  Public  Inquiries  Sec 
tion,  National  TransportatiorLSafety  Board. 
Washington.  D.C,  20594.  (Fees  for  duplica- 
tion and  instructions  for  payment  will  be 
included  in  letter  of  acknowledgment  to 
requester.) 


Jmef,  iTiDUC  inqtiines  oecuon,  nuum  >^ta-o. 
National  Transportation  Safety  Board,  800 
Independence  Ave.  8W.  Washington,  D.C. 
20.W4.  Public  Reference  Room  80«^-B. 


Office  of  Management  and  Budget.  No  fee Velma  N.  Baldwin,  Assistant  to  the  Director 

for  Administration. 


.do. 


do 


.do. 


do. 


Do. 


Do. 


Do. 


Do. 


Copies  of  index  may  Ihj  obtained  by  writing    Publications  Office.  Office  of  Telecommni^oa 


to:  Publications  Office.  Office  of  Telecom- 
munications Policy,  1800  G  St.  NW.,  Wash- 
ington, D.C.  20504. 
...do - 


do 


The  Office  of  Communications.  Pension  Bene- 
fit Guaranty  Corp.,  Room  7100,  2020  K  St. 
NW.,  Washington,  D.C.  20006;  Charge  $55; 
Payable  to  The  Pension  Benefit  Guaranty 
Corp. 

Secretary  of  the  Commission,  Postal  Rate 
Commission,  Washington,  D.C.  20268.  No 
charge. 

USPS  neadquart«>rs  Library,  475  L'Enfant 
Plaza  West  6W.,  Washingi.on,  D.C.  202CO. 
SiK-tion  I— List  of  USPS  Directives  and 

Publications $1 

Section  II— Index  of  Final  Legal  Opinions 

and  Orders $9 

Complete  Index - $10 

Checks  pavable  to  U.S.  Postal  Service. 
Public  Information  Office.  The  Renegotiation 
Board,  200t)  M  St.  NW.,  Washington,  D.C. 
20446.  $0.15  per  copy. 


tio  IS  Policy,  1800  G  St.  NW.,  Washington, 
D.C.   20504. 

Do.  '^ 


Do. 


The  Office  of  Communications,  Attention: 
Mr.  Joel  Greenblatt,  (202)  254-^17,  2030  K  St. 
NW.,  Washington,  D.C.  20006. 


Commission's    Reading     Room,    Suite 
2000  L  St.  NW.,  Washington,  D.C. 


500, 


General  Manager,  Library  Division,  USPS 
Headquarters  Library,  475  L'Enfant  Plaza 
West  SW.,  Washington,  D.C.  20260. 


Public  Information  Office,  The  Renegotiation 
Board,  2000  M  St.  NW.,  Washington,  DC. 
■20446,   Room  4310,  Telephone:  254-701. •. 


National  Headquarters,  Selective  Service 
System,  600  E  St.  NW.,  Washington,  D.C. 
20435.  Prices:  1.  $2,  2.  $2,  3.  $2,  4.  $0.10. 
Make  checks  payable  to:  Selective  Service 
.System. 


John  Van  Mol.  Director  of  Information,  Ten- 
nes.see  Valley  Authority,  Knoxville,  Tenn. 
37902.  Price:  $2.00.  Checks  payable  to: 
Tennessee  Valley  Authority. 


Records  Manager,  National  Headquarters, 
Selective  Service  System,  tXK)  E  St.  NW., 
Washington,  D.C.  20436.  Telephone  (202) 
382-2304. 


John  Van  Mol.  Director  of  Information,  Ten- 
nessee Valley  Authority,  Knoxville,  Tenn. 
37U02. 


I  $5.  a  copy. 

*  $10.  a  copy  for  each  year. 


October  26,  1978. 


IFR  Doc.76-31647  Piled  10-28-76:8:46  ana] 


Fred  J.  Emery, 
Director.  Office  of  the  Federal  Register. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

|NM  28000) 

NEW   MEXICO 

Application 

OcTOBEr.  21,  1976. 

Notice  is  hereby  glv?n  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185 >.  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Naturol  Gas  Company  has 
applied  for  a  cathodic  protection  station 
right-of-way  across  the  following  land: 

New  Mexico  PRrNciPAi.  Meridian, 
New  Mexico 

T.  27N..  R.  6W.. 

S«c.  10,  SViNEVi  and  NWViSE^. 

The  cathodic  protection  station  will  be 
used  in  connection  with  natural  gas  op- 
erations in  the  area  and  will  cross  094 
miles  of  natioral  resource  land  In  Rio 
Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceedinT  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms  and 
conditions. 

Interested  per'ions  de«:iring  to  exnress 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chiol.  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.76-31683  Filed  10-28-76:8:45  am) 


MEDFORD  DISTRICT  ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Med- 
ford  District  Advisory  Board  will  meet 
on  November  23,  1976  and  December  14, 
1976  at  the  Brewery  Restaurant,  509 
Southwest  G  Street,  Grants  Pass,  Oregon 
at  9:00  a.m. 

The  agenda  for  both  meetings  will  be  to 
review  multiple  use  recommendations  for 
management  of  national  resource  lan(^ 
in  the  Joserine  Master  Unit. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  mcke  an  oral  state- 
ment should  contact  the  Board  Chair- 
man, Mr.  Martin  Craine,  c  o  Bure  u  of 
Land  Management,  prior  to  tho  meeting. 
Any  interested  person  may  file  a  written 
statement  for  consideration  by  the  board 
by  sending  it  to  the  District  Manager, 
Bureau  of  Land  Management,  310  W. 
Sixth  Street.  Medford,  Oregon  97501. 

George  C.  Francis, 
District  Manager. 

October  18,  1976. 

(PR  Doc.78-31678  Piled  10-28-76:8:45  am] 


fNM  29062) 

NEW   MEXICO 

Application 

October  21.  1976. 
Notice  is  hereby  given  that,  pursuant 
•  to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  one  4' 2-inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land : 

New  Mexico  Principal  MERmiAK, 
New  Mexico 

T*   18  S     R   29  E 

Sec.  31,  EliNEii,  and  SW'^NE^. 

This  pipeline  will  convey  natural  gas 
across  .456  of  a  mile  of  national  resource 
land  in  Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell.  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
IPB  Doc.76-31682  PUed  10-28-76;8:45  am] 


COMMERCIAL  WHITEWATER  USE  OF 
MERCED   RIVER 

Application  for  Special  Recreation  Permit 

As  a  result  of  a  meeting  held  on  Octo- 
ber 20,  1976  between  commercial  white- 
water  outfitters  and  personnel  of  the 
Bureau  of  Land  Management,  Folsom 
District,  California,  notice  is  hereby 
given  that  a  Special  Recreation  Use  Per- 
mit is  required  for  the  use  of  Federal 
lands  adjacent  to  the  Merced  River  be- 
tween El  Portal  and  Bagby,  California, 
for  commercial  Whitewater  activities.  Ap- 
plications for  the  1977  season  must  be 
received  by  close  of  business  November  5. 
1976.  in  the  Folsom  District  Office.  63 
Natoma  Street.  Folsom,  California  95630. 
The  applications  must  include  two  copies 
of  Special  Recreation  Use  Application, 
Form  6260-2,  a  $10.00  filing  fee  and  a 
certified  copy  of  past  commercial  use  for 
1974, 1975,  and  1976. 

Hugh  Riecken, 
District  Manager. 

[PR  Doc.7&'31603  Piled  10-28-76;8:46  am] 


IDAHO 


Transfer  of  Jurisdiction  of  Acquired  Indian 
Lands 

October  13,  1976. 
1.  Pursuant  to  Pub.  L.  94-114  (89  Stat. 
577)  and  sec.  2  thereof,  the  land  de- 
scribed in  imragraph  3  of  this  notice,  to- 
gether with  all  minerals  underlying  this 
land,  whether  acquired  or  otherwise 
owned  by  the  United  States,  are 
hereby  declared  to  be  held  by  the 
United  States  in  trust  for  the  use 
and  benefit  of  the  Shoshone-Ban- 
nock Tribes  of  Idaho.  These  lands 
were  submarginal  lands  acquired  under 
Title  II  of  the  National  Industrial  Re- 
covery Act  of  June  16,  1633   (48  Stat. 


200) ,  the  Emergency  Relief  Appropria- 
tion Act  of  April  8,  1935  (49  Stat.  115). 
and  sec.  55  of  the  Act  of  August  24,  1935 
(49  Stat.  750,  781).  This  notice  is  issued 
under  the  authority  delegated  to  me  by 
Bureau  Order  No.  701,  dated  July  23, 
1946,  as  amended. 

2.  One  existing  mineral  lease,  which 
has  been  Issued  on  a  portion  of  this  land 
will  remain  in  force  and  effect  in  accord- 
ance with  the  terms  and  rrovisions  of  the 
act  under  which  the  lease  was  Issued.  The 
lease  file  will  be  transferred  to  the  Office 
of  the  Area  Director,  Bureau  of  Indian 
Affairs.  Portland,  Oregon.  Future  rentals 
for  this  lease  wiU  be  paid  to  and  col- 
lected by  that  office.  Juricdiction  of  this 
mineral  lease  is'  transferred  from  the 
Bureau  of  Land  Management  to  the  Bu- 
reau of  Indian  Affairs  in  trust  for  the 
Shoshone-Bannock  Tribes. 

3.  Boise  Meridian,  Idaho: 

T.  2S..R.  37  E.. 

Sec.  14,  NW>4  except  a  strip  of  land 
described  as  follows:  Beginning  at  a 
point  660  feet  eaat  of  NW>/,NW%  corner 
sec.  14,  thence  south  518  feet;  thence  N. 
76*  10'  E.  600  feet;  thence  N.  61*  65'  B. 
100  feet;  thence  N.  63°  39'  E.  389  feet  to 
the  north  line  of  sec.  14i  thence  west 
along  the  north  line  of  sec.  14.  1,439  f?et 
to  place  of  beginning,  containing  9.56 
acres. 

Sec.  15.  S^^SWViNWi/*,  WV^SW\4.  SE»4 
SW>/4,  and  part  of  the  NViSW>4NW>/;  de- 
scribed as  follows:  Beginning  660  feet 
north  of  the  Vj  section  comer  common 
to  sections  15  and  16;  thence  N.  63*  23'  E. 
1,475.8  feet  to  the  center  of  the  NWV4  sec. 
15;  thence  south  660  feet;  thence  west 
1,320  feet  to  point  of  beginning,  contain- 
ing 10.00  acres. 

Sec.  34,  NE'/,; 

Soc.  35,  E'/i-  ■  > 

T.  3  S..  R.  36  E., 

Sec.    25,   SE>/4NWV4NEi4,    NE'4SWy4NEV4. 

8w>./4.     syjNi/jNyjSEy*,     syjN'/iSEVi, 

Sec.  36.  N'/jN'/aNViNE^. 
T.  3S.,R.  37  E., 

Sec.  l.lotS  (44.85),  lot  4  (44.68).  SViNWVi; 
Sec.  2,  lot  1  (44.62).  lot  2  (44.36),  SViNE'A; 
Sec.  30,  Sy2SE%SWi/4.  SV2SW'/4  6Ey4; 
Sec.   31.  lot    1    (29.99),   lot  2    (30.04),   EV^ 

Nwy4,  wy2EyjNEy4Swy4,  EyjWyaNE'^ 
SWV4. 

T.  4  S.,  R.  36  E., 

Sec.  28,  lots  1.  2,  5,  7,  8.  9,  10,  15.  16; 

Sec.  32,  Syj  of  lot  8,  Ny,  of  lot  16; 

Sec.  33,  lot  3.  E^  of  lot  5,  lot  6. 
T.  5  S.,  R.  37  E., 

Sec.  3.  lot  3  (40.62).  lot  4  (40.39).  S^NW^, 

swy4: 

Sec.  4,  Ei^SE^.  E%NWy4SE%,  EViWV^WV^ 

SEy,; 
Sec.  5.  lots  (41.09).  lot  4  (41.30).  SV4NWV4, 

swy4: 

Sec6,  SE>4; 

Sec.9.  NV4.SE14: 

Sec.  10,  NW%. 
T.  6  S.,  R.  38  E., 

Sec.  21,NE>.4. 
T.  6  3.  R.  36  E., 

Sec.  3.  Syj. 
T.  6S..R.  38E., 

Sec.  5.  All. 
T.  10  S,,  R.  33  E., 

Sec.   1,  lot   1    (17.29).  lot  2   (17.40),  lot  3 
(17.50),  lot  4  (17.67).  SyjNyj.  3Vi; 

Sec.   2,  lot  2    (17.81),   lot  3    (17.91),   lot  4 

(18.01),    sy2Nwy4.    NyjSwvi.    Ny^NVi 
swy4swy4.  Ny2sy2Ny,swy4Swy4,  SE^i 

SW'4,  NWy4SEi4,  SEy4SEi4; 
Sec.   3,   lot    1    (18.17),  Sy^NEVi,   EV4SW^^, 
SW'ASWV4,SEy4; 
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Bee.  4,  SE^^SWI^ ,  WV^SBVi .  SEV4SEV4 : 
Sec.  6,  lot   1    (19.54),  lot  2    (19.59),  lot  3 

(19.63).  lot  4  (19.88),  S%NVi.  N^SWVi. 

SEy4; 
Sec.  6.  lot  1    (19.84),  lot  2    (19.01),  lot  6 

(41.74) ,  SW»4NEy4 ,  8EViNWy4; 
Sec.   8,   NWy4NEy4,   NV<!NWy4,  SEV4NW«4, 

EViSwy4,swy4Swy4,8E%: 

Sec.  9.  E>/jNEy4,  SViSW>4 
Sec.  10,  NVi.NV^S'y^: 

Sec.  11,  NEy4NEy4,  swy4NEy4.  NWV4: 

Sec.  12,  NVi.NViSEy*. 
T.  10S..R.  34E., 

Bee.  7,  lot  2  (33.01),  SEy4NWV4- 

Contaixilng  a  total  of  8,710.98  acres. 

Larry  L.  Woodard, 
Acting  State  Director. 

(PR  Doc.76-31606  Piled  10-28-76;8:46  am] 


(NM  28989] 

CONTINENTAL  OIL  CO. 

Application 

October  20, 1976. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  Continental  Oil  Company  has  ap- 
plied for  one  4-inch  natural  gas  pipeline 
right-of-way  across  the  following  land: 

New  Mexico  Principal  Meridian, 
New  Mexico 
T.  18  S..  R.  34  E., 
Sec.  30.  WViSEi4: 
Sec.  31,NWV4NEy4. 

This  pipeline  will  convey  natural  gas 
across  .503  of  a  mile  of  national  resource 
land  In  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief  Branch  of 
Lands  and  Minerals  Operation. 
[PR  Doc.76-31604  Piled  10-28-76;8:46  am] 


O&C  MULTIPLE  USE  ADVISORY  BOARD 
AND  OREGON  STATE  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  glVen  that  the  O&C 
Multiple  Use  Advisory  Board  and  the 
Oregon  State  Multiple  Use  Advisory 
Board  of  the  Bureau  of  Land  Manage- 
ment will  meet  jointly  in  the  Mt.  Jeffer- 
son Room  at  the  Coliseiun  Travelodge, 
1441  NE  2nd  Avenue,  Portland,  Oregon, 
November  23  and  24,  1976.  The  meeting 
will  be  devoted  rrincipally  to  the  consid- 
eration of  problems  and  programs  asso- 
ciated with  multiple  use  management  of 
the  national  resource  lands. 

During  the  first  day,  November  23, 
there  will  be  presentations  and  discus- 
sions of  the  following  topics:  State  Di- 
rector's report;  update  on  the  status  of 
legislation  affecting  the  Bureau  of  Land 


NOTICES 

Management  (BLM) ;  land  use  plan- 
ning—including a  status  report  on  BLM 
planning,  coordination  of  county,  state, 
and  BLM  planning,  and  planning  by  the 
State  of  Oregon;  and  recreation  man- 
agement—including a  review  of  BLM 
recreation  management  and  recreation 
management  by  the  State  of  Oregon,  plus 
the  State's  concept  of  BLM's  role  in 
recreational  management. 

The  first  part  of  the  second  day  of  the 
meeting,  November  24,  will  be  devoted  to 
study  of  the  subjects  of  land  use  plan- 
ning and  recreation  management,  each 
by  a  separate  committee  composed  of 
members  drawn  from  both  advisory 
boards.  The  committees  will  make  rec- 
ommendations for  action  to  be  taken 
jointly  by  both  advisory  boards  later  that 
morning. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  allowed  at  4:30  p.m.  on 
Tuesday,  November  23,  for  brief  com- 
ments by  members  of  the  public.  Such 
statements  should  be  limited  to  matters 
set  forth  in  the  agenda.  Those  wishing 
to  make  an  oral  statement  on  an  agenda 
topic  should  notify  the  State  Director, 
Oregon  State  Office,  Bureau  of  Land 
Management,  729  NE  Oregon  Street,  Post 
Office  Box  2965,  Portland.  OR  97208, 
phone  503-234-3361,  extension  4001,  by 
close  of  business  November  19,  1976.  Any 
interested  person  or  organization  may 
file  a  written  statement  at  the  same  ad- 
dress for  consideration  by  the  Boards. 

Copies  of  the  agenda  and  further  in- 
formation about  the  meeting  may  be  ob- 
tained from  the  State  Director.  The 
meeting  may  be  obtained  from  the  State 
Director.  The  meeting  will  commence  at 
9:00  a.m.  on  Tuesday,  November  23,  and 
is  expected  to  conclude  by  noon  on 
Wednesday,  November  24. 

Murl  W.  Storms, 
State  Director. 
October  19,  1976. 
[PR  Doc.76-31681  PUed  10-28-76:8:46  am] 

[OR  16767) 

OREGON 

Proposed  Withdrawal  and  Reservation  of 
Lands 

October  18,  1976. 

The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  appli- 
cation, on  16757,  for  withdrawal  of  the 
lands  described  below,  from  location  and 
entry  under  the  general  mining  laws  (30 
U.S.C,  Ch.  2).  but  not  from  leasing  un- 
der the  mineral  leasing  laws,  subject  to 
valid  existing  rights. 

The  applicant  desires  the  lands  to  be 
withdrawn  as  the  Metolius  Research 
Natural  Area,  for  the  purpose  of  preserv- 
ing the  area  for  environmental  research 
of  pine  dwarf  mistletoe,  western  pine 
beetles,  blister  rust,  and  browse  plants. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  November  23,  1976,  to  the  un- 
dersigned officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Interior 


47527 

(729  N.E.  Oregon  Street) ,  P.O.  Box  2965, 
Portland.  Oregon  97208. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
Investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cants needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicants,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  by  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  bs  held  at  a  convenient  time 
and  place  which  will  be  armounced. 

The  lands  involved  In  the  application 


are: 

Willamette   Meridian 

deschutes   national    robest 

Metolius  Research  Natural  Area 

Tho  Metolius  Research  Natural  Area  lies 
within  portions  of  Sections  25,  26.  34.  35. 
and  36.  T.  12  S..  R.  9  E.,  Will.  Mer..  and  Is 
described  as  foUows: 

Beglnn  ng  at  a  point  396  feet  west  of  the 
quarter  ccrner  between  Sections  34  and  36, 
T.  12  S.,  R.  9  E.;  ther.ce  in  a  northerly  direc- 
tion parallel  to  and  100  feet  east  of  the 
centerll'-e  of  Road  it  113  to  a  point  on  the 
east-west  line  between  Sections  23  and  26. 
T.  12  S.,  R.  9  E  ;  thence  easterly  along  the 
line  between  Sections  23  and  26  and  Sec- 
tions 24  and  25,  T.  12  S.,  R.  9  E,  to  a  point 
on  the  summit  of  Green  Ridge  approxi- 
mately 1,000  feet  west  of  the  quarter  corner 
between  Sections  24  and  25,  T.  12  S.,  R.  9 
E.;  thence  In  a  southerly  direction  along 
the  summit  of  Green  Ridge  to  a  point  on 
the  east-west  line  between  Section  36,  T.  12 
S..  R.  9  E.,  and  Section  1,  T.  13  S.,  R.  9  E., 
approximately  300  feet  west  of  the  quarter 
ccrner  between  ."aid  section";  thence  in  a 
westerly  direction  along  said  section  line 
to  the  section  comer  common  to  Sections 
35  and  36,  T.  12  S.,  R.  9  E.,  and  Sections  1 
and  2,  T.  13  S..  R.  9  E.:  thence  in  a  norther- 
ly direction  alone  the  .•'ectlon  line  between 
Sections  35  and  36,  T.  12  S  .  R.  9  E.,  to  the 
quarter  ccrner  common  to  said  Sections; 
thence  in  a  wcterly  direction  aporoxi- 
mately  5,670  feet  to  point  of  beginning. 

The  area  described  contains  approxi- 
mately 1,318  acres  In  Jefferson  County 
Oregon. 

Harold  A.  Berends, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc.76-31679  Piled  10-28-76:8:46  am] 


(U-34418J 

UTAH 

Application 

Notice  Is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
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1920.  as  amended  (30  UAC.  IK),  the 
Uinta  Pipeline  Corporattoo  h*»  apDUed 
for  a  4Vi  inch  natural  gas  plprtlne  light- 
of-way  and  compressor  station  across 
the  f (blowing  lands : 

Salt  Laki  Mebisi&n,  Utah 
T.  lis.  R.  15  E, 

T.  12  S..  R.  15  K.. 

Sees.  3. 10. 11,  and  H. 
T.  12  S.  R.  16  E.. 

Sees.  7.8.  9.  10.  15.22.27, 
33.  34.  and  35. 
T.  13S..R.  16  E., 

Sec.  1. 
T.  13S.  R.  17  E.. 

Sec.  6. 

The  pipeline  will  convey  gas  from  the 
Peters  Point  gas  field  to  an  existing  gas 
sales  line. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  ihe  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so.  imder 
what  terms  and  conditions. 

Interested  persons  should  exr^ress  their 
Interest  and  views  to  the  Moab  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  970.  Moab.  Utah  84532. 

Paut  L.  Howard, 
State  Director. 
October  20.  1976. 
(PR  Doc.76-31677  Pl'ed  10-28-76:8:45  am] 


NOTICES 

graaing  mirposes.  The  lands  have  public 
recreational  ralues.  and  they  will  be 
managed,  toeetber  with  adjoining  na- 
tional resource  lands,  for  multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  tind 
the  requirements  of  appli:;able  law,  the 
lands  described  in  paragraph  1  hereof  are 
hereby  open  to  operation  of  the  public 
land  laws,  including  the  mining  laws  (Ch. 
2,  Title  30  U.S.C.) ,  £ind  the  mineral  leas- 
ing laws.  All  valid  applications  received 
at  or  prior  to  10:00  a.m.  November  25, 
1976,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Harot  d  a.  Berends, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.76-31680  Filed  10-28-76:8:45  ami 


(OR  9342   (Wash.)) 

WASHINGTON 

Order  Providing  for  Opening  of  Public 
Lands 

October  20,  1976. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28.  1934.  48  Stat.  1269.  1272,  as 
amended  and  supplemented.  43  U.S.C. 
315g  (1970),  the  following  land3  have 
been  reconveyed  to  the  United  States; 

Willamette  Meridian 

T.  3fl  N.,  R.  33  E., 

Sec.  4,  lot  5  and  SWi4SW%. 
T.  35N.,  R.  37E., 

Sec.  22,  SW'ASEVi. 
T   '^l  N     R   38  E 

Sec.   26.   NEViNWVi.   8Ey4NK%,   and   WVi 
NEV4. 
T.  31  N..  R.  39  E.. 

Sec.  22.  EViNW"^. 
T.  32N..  R.  41  E.. 

Sec.  6.  lot  3  and  SEViSW^^. 
T.  39  N.  R.  41  E.. 

Sec.  3,  lot  4. 

The  areas  described  aggregate  444.82 
acres  in  Ferry  and  Stevens  Counties. 

2.  The  subject  lands  consist  of  widely 
scattered  parcels  located  within  35  miles 
of  the  Town  of  Colville  in  northeastern 
Washington.  Elevation  varies  from  2.000 
to  4,800  feet  above  sea  level,  and  the  to- 
pography is  pererally  mountainous  and 
moderately  steep.  The  parcels  are  char- 
acterized as  cut-over  timberlands  with 
some  merchantable  timber  remaining.  In 
the  past,  the  lands  have  been  used  for 
recreation,  timber  harvest,  suid  livestock 


[Docket  No.  M  76-5871 

Office  of  Hearings  and  Appeals 

A  AND   K   COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Sufety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S  C.  861(c) 
(1970) ,  A  and  K  Coal  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  3  Mine  located  in 
Letcher  County.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  co.Mned  oermlts  t^at  electric 
face  eqiUpment.  including  shuttle  cars,  be 
provldeil  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-l(a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  actl.c  workin'^s  or  e:.ch  un- 
derground coal  mi  le  on  and  after  January  1, 
1973.  shall,  1'''  accordance  with  tbe  schedule 
of  time  specified  in  subparagraphs  (1).  (2), 
(3).  (4).  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
SihaU  be  protected  from  falls  of  roof,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  inches  or 
mere; 

(2)  On  and  after  July  1.  1974.  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975.  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

i 


(4)  On  and  after  July  1.  197*.  In  oaal 
mines  havtag  mining  hel{^ta  at  M  InchM  or 
more,  but  lesi  than  48  inches: 

(5)  (1)  On  and  after  January  1.  1970,  In 
coal  mines  having  mining  bel^bts  of  80 
Inches  or  mrre.  but  less  tban  96  Inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
mere,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 

Th3  substance  of  Petitioner's  state- 
ment is  as  foll(rws: 

1.  Petitioner  feels  thr.t  Installing  can- 
opies on  the  haulage  equipment  in  this 
mine  would  create  a  hazard  to  the  equip- 
ment operators. 

2.  Petitioner's  haulage  equipment  con- 
sists of  one  ElkhDin  scoop,  32  Inches 
high,  and  one  Paul's  roof  bolter,  30  inches 
high. 

3.  The  No.  3  Mine  Is  in  the  Hazard  No. 
4  Seam  whl"!!  ranges  from  44  to  48  Inches 
in  height.  Petitioner  is  constantly  run- 
ning into  ascending  and  descending 
grades  in  this  seam,  resulting  in  dips  in 
the  coalbcd.  As  a  resuU  of  these  dips, 
the  canopies  have  to  be  Installed  in  su-^h 
a  manner  as  to  prevent  the  canopies 
from  striking  the  roof  and  possibly  de- 
stroying roof  support.  Installation  of 
canopies  on  the  tractors  limits  the  vision 
of  the  operators  of  the  equipment,  cre- 
ating a  hazard  to  them  as  well  as  to  the 
other  employees  in  the  mine. 

4.  Petitioner  fe°ls  that  since  the  .shuttle 
car  operators'  vision  is  limited  and  since 
their  position  in  the  dpcks  is  cramped 
with  the  canopies  installed,  that  canopy 
installation  could  be  a  contributing  fac- 
tor in  any  accidents  that  may  arise. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November 
29,  1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address.  ■■'' 

October  21,  1976. 

Frances  A.  Patton, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 
(PR  Doc.  76-31590  Filed  10-28-76;8:45  am) 


(Docket  No.  M  76^36] 

APACHE  BITJMINOUS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970).  Apache  Bituminous  Coal  Com- 
pany has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  No.  1 
Mine,  located  in  Wise  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
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trie  face  equipment,  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

,  A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  hrtghts  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975.  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(llj  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioners  state- 
ment is  as  follows: 

1.  The  coal  seam  in  this  mine  varies  In 
height  from  42  to  48  inches. 

2.  Petitioner  has  installed  canopies  on 
its  shuttle  cars,  but  the  equipment  op- 
erators refuse  to  operate  the  machines 
because  of  poor  vision.  The  equipment 
operators  must  lean  out  of  the  machines 
in  order  to  see  properly  with  the  canopies 
Installed. 

Requests  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Novem- 
ber 29,  1976.  Such  requests  or  comments 
must  be  filed  with  the  OflBce  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

October  21,  1976. 

Prances  A.  Patton, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

(PR  Doc.76-31591  PUed  10-28-76;8:45  am) 


(Docket  No.  M  76-5121 

CHEYENNE  COAL -CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 


NOTICES 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Cheyenne  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  3  Mine  lo- 
cated in  Pike  Couhty,  Kentucky. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-l(a)  which  iJjovides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4).  (5),  and  (6)  of  this  para- 
graph (a),  be  equiiH>ed  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974.  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches;  \ 

(3)  oh  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1.  1976,  In 
cokl  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches. 

(11)  On  and  after  July  1,  1977.  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  installing  cabs 
and  canopies  on  the  electi'ical  equipment 
in  this  mine  would  create  a  safety  hazard 
to  the  equipment  operators. 

2.  The  Petitioner  employs  conventional 
mining  equipment  along  with  associated 
roof  bolters  and  AR4  scoops  to  extract 
the  coal. 

3.  The  No.  3  Mine  runs  through  a  coal 
sesun  ranging  from  36  to  48  inches  in 
height  with  very  significant  rolls  and 
dips  which  bring  the  coal  seam  height 
down  to  the  electrical  equipment  level. 
Installation  of  the  canopies  will  cause 
the  equipment  to  shear  roof  bolts  as  well 
as  limit  operators'  vision  creating  a 
hazard  to  liiem  as  well  as  to  the  other 
employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip- 
ment operators'  visi(»i  is  limited  and 
since  their  position  in  the  decks  is 
cramped  with  the  canopies  installed,  that 
canopy  installation  could  be  a  contribut- 
ing factor  in  any  accidents  which  might 
occur. 
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Request  for  Hearing  or  Ocmments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November  29, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  UB.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  addi'ess. 

October  21,  1976. 

Frances  A.  Patton, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

|FR  Doc.76-31592  Piled  10-28-76:8:45  am] 


(Docket  No.  M  76-678) 

HARPER  VALLEY  COAL  CO.,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJS.C.  861(c) 
(1970),  Harper  Valley  Coal  Co.,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  2  Mine  lo- 
cated in  Buchanan  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorlaed  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electr'.-;  face 
equipment  including  shuttle  cars,  wh;ch  Is 
employed  in  the  active  workings  of  each 
underground  «»al  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  m  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4).  (5),  and  (6)  of  thLs  para- 
graph (a),  be  equ^ped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  ehaU  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974.  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975.  in  coal 
mines  having  ""tftng  heights  of  36  inches 
or  more,  but  leas  than  48  inches; 

(5)  (1)  On  and  after  January  1.  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  lesa  than  36  Inches, 

(U)  On  and  after  July  1,  1977,  in  coal 
mines  having  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6>  On  and  Mfter  J«dy  I,  1978,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 
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NOTICES 


The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Modification  of  the  cab  and  canopy 
requirements  of  30  CFR  75.1710  Is  sought 
with  respect  to  the  following  equipment 
used  in  Petitioner's  No.  2  Mine:  one  28 
Lee  Norse  continuous  mining  machine, 
which  is  35  fe«t  long,  34  inches  high,  10 
feet  wide;  two  6  SC  Joy  schuttle  cars, 
which  are  26  feet  long,  39  inches  high,  8 
feet  wide;  one  Wilcox  roof  bolting  ma- 
chine, which  is  8  feet  3  inches  long,  25 
inches  high,  3  feet  11  inches  wide.  The 
equipment  is  8  to  10  years  old. 

2.  The  No.  2  Mine  produces  100  tons  of 
coal  per  day  on  one  production  shift  per 
day. 

3.  The  condition  of  the  top  Is  generally 
good.  The  floor  is  in  fair  condition  and 
is  wet  and  muddy. 

4.  The  danger  posed  by  the  intalla- 
tion  of  cabs  and  canopies  includes  dis- 
lodged roof  bolts  and  obstruction  of  the 
equipment  operator's  vision.  The  coal 
seam  is  uneven.  Canopies  would  drag  the 
roof. 

5.  If  the  Petition  is  granted,  Petitioner 
will  train  employees  in  roof  and  rib  con- 
trol, including  roof  testing  and  compli- 
ance with  the  approved  roof  control 
plan. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November 
29,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hear- 
ings and  Appeals.  Hearings  Division,  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

October  21.  1976. 

Frances  A.  Patton, 
Acting  Director. 
Offloe  of  Hearings  and  Appeals. 

[FR  Doc  76-31593  Filed  10-28-76;8:45  am] 


t  Docket  No.  M  76-589] 

LOFTIS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
( 1970 1 .  Lof  tis  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  I.x)ftis  No.  2  Mine, 
located  in  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where 
the  hei^t  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-1(8)  which  provides: 


(a)  Except  as  provided  in  peu-agrapb  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5).  and  <6)  of  this  paragraph  (a), 
be  equippied  with  substantially  constructeid 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  th^t  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  oi 
rib.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more: 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches: 

(3)  On  and  after  January  1,  1976.  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches: 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches. 

(11)  On  and  after  July  1,  1977.  in  coal 
mines  having  n^ining  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1.  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioners  state- 
ment is  as  follows: 

1.  This  petition  is  in  reference  to  min- 
ing and  haulage  equipment. 

2.  The  coal  seam  in  this  mine  ranges 
from  51  to  64  inches. 

3.  The  equipment  operators  object  to 
the  installation  of  canopies  on  Petition- 
er's equipment  because  it  reduces  their 
vision  of  the  roof  and  of  the  movement 
of  other  equipment  and  because  canopies 
force  them  to  work  in  uncomfortable 
operating  positions  for  long  periods  of 
time,  thereby  creating  an  additional  haz- 
ard to  their  work. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fm- 
nish  comments  on  or  before  November  29, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vaid,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Frances  A.  Patton, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

October  21, 1976. 
|FR  Doc .76-31594  Filed  10-28-76:8:45  am] 


[Docket  No.  M  76-579] 

MARTIN  COUNTY  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c»  of  the  Federal  Coal  Mine  Health  and 
Safety    Act    of    1969,    30   U.S.C.    861(c) 


(1970),  Martin  Coimty  Coal  Corp.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1-S  Mine  lo- 
cated in  Martin  County,  Kentuckjt. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  sutwtantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  5  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  8p>ecified  in  subparagraphs  (1),  (2), 
(3),  (4).  (5).  and  (6)  of  this  paragraph  (a), 
be  .equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof, -face,  or 
rib,  or  from  rib  and  face  rolls.  The  require-  ' 
ments  of  this  paragraph  (a)  shall  be  met  a' 
follows : 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more: 

(2)  On  and  after  July  1.  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  ha"ing  mining  hei<;hts  of  48  inches 
or  more,  but  less  than  60  inches: 

(4)  On  and  after  July  1.  1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  mose. 
but  less  than  48  Inches: 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  >  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1.  1977,  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  les<?  than  30  inches,  and 

(6)  On  and  after  July  1.  1978.  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

Tlie  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  cabs  and  canopies  on  the  follow- 
ing equipment  are  unsafe  and  pose  a  haz- 
ard to  the  workers,  equipment  operators, 
and  others  in  the  area  of  said  equipment.^ 

(a)  Two  battery  powered  tractors. 

(b)  Three  battery  powered  scoops. 

(c)  Two  21SC  shuttle  cars. 

(d)  One  14  BU  10  Joy  loader, 
'e)  One  15  RU  Coal  Loader, 
(f )  One  81  CD  Coal  Drill. 

(gi  One  265  Lee  Norris  continuous 
miner. 

2.  Petitioner  is  minuig  coal  in  a  seam 
that  averages  about  50  inches  high. 

3.  At  the  present  time  canopies  are  in- 
stalled on  the  self-propelled  electric  face 
equipment.  The  company  requests  per- 
mi.ssion  to  remove  the  canopies  from 
said  equipment  because  the  use  of  cano- 
pies on  this  equipment  diminishes  the 
overall  safety  to  the  machine  operator 
and  other  workers  in  the  area  of  said 
equipment  in  the  following  manner: 

(a)  To  provide  room  for  the  canopies 
on  said  equipment,  the  workers  must 
mine  a  portion  of  the  roof,  thereby  dis- 
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turbing  the  roof  rock  and  creating  a  less 
than  ideal  roof  control  plan,  all  of  which 
create  a  greater  hazard  of  roof  falls. 

(b)  The  canopy  impairs  the  visicm  of 
the  worker  operating  the  equipment,  de- 
creasing his  ability  to  maneuver  the 
equipment  and  increastag  the  likelihood 
of  accidents  causing  injury  to  the  work- 
er-<H>erator  and  others  in  the  area  of  the 
equipment. 

4.  Petitioner  respectfully  requests  that 
the  Secretary  modify  the  interpretation 
and  application  of  the  provisions  of  30 
CFR  75.1710-l(a)  at  the  Petitioner's 
mine  by  waiving  the  requirements  of 
§  75.1710-1  (a)  as  interpreted  and  ap- 
plied by  the  Inspectors  and  the  District 
6  Manager  to  the  extent  that  Petitioner 
will  be  allowed  to  operate  its  electric 
self-propelled  equipment  in  coal  that  is 
less  than  sixty  <60)  inches  at  its  No.  1-S 
Mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Novem- 
ber 29,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

October  21,  1976. 

Frances  A.  Patton, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 
[PR  Doc.76-31695  Piled  10-28-76:8:45  am) 


[Docket  No.  M  76-580] 

PANTHER  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Panther  Creek  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  4 
Mine  located  in  McDowell  County,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  cocil  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-1  (a)   which  provides: 

(a)  Except  as  provided  in  paragraph  (f )  of 
this  section  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2),  (3),  (4),  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs  located  and  in- 
stalled in  such  a  manner  that  when  the  op- 


erator is  at  the  c^eratiug  controls  of  such 
equipment  he  shall  t>e  protected  from  falls 
of  roof,  face,  or  lib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  ( a)  shall 
be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  JvUy  1,  1975,  in  coal 
mines  having  Tnf"<"g  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches; 

(ii)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
-  ment  is  as  f ollows : 

Technology  does  not  presently  exist  to 
enable  Petitioner  to  equip  its  self-pro- 
pelled electric  face  equipment  with  suit- 
able canopies  to  rwotect  and  provide  for 
the  safety  of  the  operators  of  said  equip- 
ment. Furthermore,  based  upon  Its  pres- 
ent accident  records.  Petitioner  believes 
that  can(^ies  would  not  improve  miner 
safety. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish WMnments  .on  or  before  Novem- 
ber 29,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  oi  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  the  petlti<Hi  are  available  f<M-  inspec- 
tion at  that  address. 

Frances  A.  Patton, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

October  21,  1976. 

I  PR  Doc. 76-3 1697  Piled  10-2»-76;8:45  am] 


(Docket  No.  M  76-688 1 
PROSPECT  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
( 1970) ,  Prospect  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CRl  75.1710  to  Its  No.  8  Mine  located 
in  Pike  Coimty,  Kentucky. 

30  CJFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  tbe  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 


(a)  £xcept  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment,  includ  ng  s  uttle  cars,  which  is 
employed  in  tbe  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  In  accordance  with  the 
scbediUe  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (6).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paraeraph 
(a)  shall  be  met  as  follows: 
-  (1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  (i)  On  and  after  January  I,  1976.  in 
coal  mines  having  mining  heights  of 
30  inches  or  .ntore,  but  less  than  36  inches: 

(U)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  lees  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  installing  cano- 
pies on  the  haulage  equipment  in  this 
mine  would  create  a  hazard  to  the  equip- 
ment operators. 

2.  Petitioner's  haulage  equipment  con- 
sists of  one  tractor,  one  roof  bolt 
machine,  and  one  Joy  loading  machine. 

3.  The  No.  8  Mine  is  In  the  Splash 
Dam  Seam  which  ranges  from  46  to  48 
inches  in  height.  Petitioner  is  constantly 
running  into  ascending  and  descending 
grades  in  this  seam,  resulting  in  dips  in 
the  coalbed.  Installation  of  canopies  on 
the  equipment  limits  the  vision  of  the 
operators  of  the  equiimient,  creating  a 
hazard  to  than  as  well  as  to  the  other 
employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip- 
ment operators'  vision  is  limited  and 
since  their  position  in  the  decks  is 
cramped  with  the  canopies  installed,  that 
canopy  installation  could  be  a  contribut- 
ing factor  in  any  accidents  that  may 
arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Novem- 
ber 29,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
Copies  (rf  the  petition  are  available  for 
inspection  at  that  address. 

Prances  A.  Patton, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

October  21, 1076. 
•    [FR  Doc.76-31598  Piled  10-28-76;8;45  a.m.] 
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(Docket  No.  M  76-5831 
R  AND  W  COAL  CO.,   INC. 


Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(19701.  R  and  W  Coal  Company,  Inc.. 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  Mine  No. 
1  located  in  Knott  County,  Kentucky. 

30  CFR  75.1710  provides: 

All  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  spectfled 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which 
is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1.  1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  ( 1 ) ,  (2 ) . 
(3).  (4).  (5).  and  (6)  of  this  paragraph  (a). 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met 
as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974.  In  coal 
mines  having  mining  heights  of  80  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches; 

(5)  (I)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches; 

(11)  On  and  after  July  1,  1977,  in  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978.  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  equipment  for  which  modifica- 
tion of  the  requirements  of  30  CFR 
75.1710-1  is  sought  includes  a  roof  bolter 
(28  inches  high)  and  a  scoop  (30  inches 
high  > .  The  equipment  is  about  2  years 
old. 

2.  The  coal  seam  height  in  Elkhom 
Seam  No.  1  averages  34  inches.  The  mine 
floor  and  roof  are  uneven;  eis  a  result,  the 
seam  height  varies  considerably. 

3.  Mining  heights  are  decreased  fur- 
ther by  the  use  of  cable  boards  and  head- 
ers up  to  6  inches. 

4.  Installation  of  cabs  or  canopies 
would  create  hazards  and  require  the 
equipment  operators  to  work  In  cramped 
and  uncomfortable  positions. 


NOTICES 

REomssT  FOR  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November 
29, 1976.  Such  requests  or  comments^ust 
be  filed  with  the  OfBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

October  21,  1976. 

Francis  A.  Patton, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

IFR  Doc.76-31599  Piled  10-28-76:8:45  am] 


I  Docket  No.  M  76-5091 

THOMAS   MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861^0 
(1970),  Thomas  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine  lo- 
cated in  Letcher  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars. 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  5  75.1710  is  specified  by 
30  CFR  75.1710-1  (a>  which  provides: 

(a)  Except  as  provided  in  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the  op- 
ertor  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mmes  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4(  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  (I)  On  and  after  January  1.  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches; 

(li)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  Inches;  and 

(6)  On  and  after  July  1.  1978,  In  coal 
mines  having  mining  heights  of  less. than  24 
inches. 


The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  feels  that  installing  can- 
opies on  the  electrical  equipment  In  this 
mine  would  create  a  safety  hazard  to  the 
equipment  operators. 

2.  The  electrkftl  equipment  in  ques- 
tion consists  of  one  AR4  Elkhom  Scoop 
(29  inches  in  height),  and  one  Paul's 
repair  bolting  machine  (27  inches  in 
height) . 

3.  The  No.  1  Mine  is  in  the  Hazard  No. 
4  coal  seam  averaging  50  inches  in  height, 
with  rolls  in  the  top.  Installation  of  can- 
opies will  reduce  the  operators'  vision 
creating  a  hazard  to  them  as  well  as  to 
the  other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip- 
ment operators'  vision  is  limited  and 
since  their  position  in  the  decks  is 
cramped  with  the  canopies  installed,  that 
this  could  be  a  contributing  factor  in  any 
accidents  that  might  occur. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November  29, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

October  21,  1976. 

Frances  A.  Patton,' 
Acting  Director, 
Office  of  Hearings  and  Appeals. 
IPR  Doc76-^1600  FUed  10-28-76:8:45  ami 


I  Docket  No.  M  76-5841 

TRIPPLE  R  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  881(c) 
( 1970 1 ,  Trlpple  R  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1  Mine  located 
in  Buchanan  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  erf  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars. 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Ls^ 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973.  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraph  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies   or  cabe,   located  and  Installed  in 
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such  a  manner  that  when  the  operator  1b  at 
the  operating  controls  of  such  equipment  he 
BhaU  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  them  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  m<H*,  but  lees  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(6)(1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  l,  1977,  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches:  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
requirements  of  30  CFR  75.1710-1  with 
respect  to  his  74A  Unltrac,  which  is  8 
feet  long  and  36  inches  high.  The  equip- 
ment Is  new. 

2.  The  average  height  of  the  coal  seam 
in  locations  where  the  equipment  is  used 
Is  48  Inches. 

3.  Petitioner  produces  100  tons  of  coal 
per  day  on  one  production  shift  using 
conventional  mining  techniques. 

4.  The  top  Is  slate.  The  floor  is  soft. 

5.  The  coal  seam  Is  not  a  constant 
height. 

6.  Installation  of  a  cab  or  canopy  will 
prevent  the  operator  from  sitting  In  an 
uprlglit  position  and  make  operation  of 
the  equipment  unsafe. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Novem- 
ber 29,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

October  21,  1976. 

Frances  A.  Patton, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 
[FR  Doc .76-3 1601  Filed  10-28-76; 8: 46  am) 


(Docket  No.  M  76-585] 
TRIPPLE  R  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Tripple  R  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  2  Mine  lo- 


cated in  Buchanan  County,  Virginia, 

30  CFR  75-1710  provides: 

An  authorized  representative  of  the  Sec- 
r«tary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75-1710  is  specified 
by  30  CFR  75-1710-l(a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4).  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shaU  be  met  as  follows: 

(1)  On  and  after  JaJiuary  1.  1974,  in  coal 
mines  having  mlnlr»g  heights  of  72  inches  or 
more: 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  in  coal  mines 
having  mining  heights  of  24  Inches  or  more, 

(6)  On  and  after  July  1,  1978,  in  coal  mines 
but  less  than  30  Inches;  and 

having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
requirements  of  30  CFR  75.1710-1  with 
respect  to  his  86  Unltrac,  which  Is  8  feet 
long  and  42  inches  high.  The  equipment 
is  new. 

2.  The  average  height  of  the  coal  seam 
in  locations  where  the  equipment  is  used 
is  48  inches. 

3.  Petitioner  produces  100  tons  of  coal 
per  day  on  one  production  shift  using 
conventional  mining  techniques. 

4.  The  top  is  slate.  The  floor  is  soft. 

5.  The  coal  seam  is  not  a  constant 
height. 

6.  Installation  of  a  cab  or  canopy  will 
prevent  the  operator  from  sitting  In  an 
upright  position  and  make  operation  of 
the  equipment  unsafe. 

Request  for  Hearing  or  Cobimknts 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Novem- 
ber 29,  1976.  Such  requests  or  comments 
must  be  fi;ed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division.  U.S.  De- 
partment of  tiie  Interior,  4015  Wilson 
Boulevard;    Arlington.    Virginia    22203. 


Copies  of  the  petition  are  available  for 
inspection  at  that  address. 
October  21,  1976. 

Frances  A,  Patioh, 
Acting  Director, 

Office  of  Hearings  and  Appeals. 

[FR  Doc.76-31602  PUed  10-36-76:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

COMMODORE  CRUISE  LINE  LTD.  AND 
BISCAYNE  EXPRESS  -INE.   INC. 


Agreements  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orlesms,  Louisiana,  San 
Francisco.  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  ajree- 
ments,  including  requests  for  hearu>«, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  November  8, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrim- 
ination or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  s«»t  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  pny  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agre'^ments  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Sean  O'Oallaghnn,  E'qxiire,  Deasey,  Scanlan 
&  Bender,  Ltd..  Suite  2900,  Two  Olrard 
Plaza,  Philadelphia,  Pennsylvania  19102. 

Agreement  No.  10233-1  modifies  the 
basic  space  charter  stgreement  between 
the  parties  bv  a>  suKstitutlng  the  use  of 
the  vessel  M/V  Caribe  for  the  present 
vessel  M/V  "Bolero":  (2)  adding  the 
ports  of  Puerto  Plata.  Dominican  Repub- 
lic and  Freeport.  Bahamas  to  the  scope 
of  the  agreement:  and  (3)  eliminating 
authorization  for  the  parties  to  agree  on 
the  appointment  of  port  agents,  hus- 
bandry agents  and  the  like. 

By  order  of  the  Federal  Maritime 
CcMnmission. 

Dated:  October  26,  1976. 

Francis  C.  Huhnet, 
Secretary. 

(PR  Doc.76-31688  PUed  10-28-76:8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  1781 
ASSIGNMENT  07  HEARINGS 

OCTOBER  26,  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publL'h  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  83835  (Sub-No.  130).  Wales  Transporta- 
tion, Inc.,  now  assigned  November  4,  1976. 
at  Dallas,  Tex.,  will  be  held  at  the  Tax 
Court.  Room  330.  U.S.  Post  OflBce  &  Court- 
house. Bryan  and  Brvay  Streets,  Instead  of 
Room  5A15-17.  Federal  BuUdlng,  1100  Com- 
merce St. 

MC  119988  (Sub-No.  91),  Great  Western 
Trucking  Co.,  Inc.,  now  assigned  Novem- 
ber 2.  1976,  at  Dallas.  Tex.  wUl  be  held  at 
the  Tax  Court.  Room  330.  US.  Post  Office 
&  Courthouse,  Bryan  &  Ervay  Streets,  In- 
stead of  Room  5A15-I7,  Federal  Building, 
1100  Commer:e  Street. 

MC  135732  (Sub-24).  Aubrey  Freight  Lines. 
Inc.  now  being  a'si^ned  December  1,  1976 
(3  days)  at  Chicago,  niLnois  and  will  b« 
held  In  Room  1119,  Everett  McKlnley  Dlrk- 
san  Building,  219  South  Dearborn  Street. 

MC-F-12925,  Sea  wheels.  Inc.  (Formerly  Pen- 
brook  Hauling  Co.,  Inc  ) — Purchase  (Por- 
tion)— Dally  Express,  Inc.  now  being  as- 
signed December  15,  1976  at  the  Offices  of 
the  Interstate  Commerce  Commlssloa  In 
Washington.  D.C. 

MC-P-12678,  Jenkins  Truck  Line,  Inc. — 
Control — Larry  L.  Fenner  Transport.  Inc., 
and  MC  120298  Sub  2.  Larry  L.  Fenner 
Tran'iport.  Inc.,  now  assigned  December  1, 
1976.  at  Chicago,  111.,  Is  postponed  Indefi- 
nitely. 

MC-F- 12693,  Jenkins  Truck  Line.  Inc. — 
Merger— Ratllff  &  RatUff,  Inc..  and  MO 
61593  (Sub-No.  378).  Jenkins  Truck  Line, 
Inc.  now  assigned  November  16.  1976,  at 
Washington,  D.C.  canceled  and  application 
dismissed. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-31717  Filed  10-23-76:8:45  am] 


[Notice  No.  143] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

October  26,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  on  or  before  November  15.  1976. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protestant 


must  certify  tJtiat  such  service  has  been 
made.  The  protest  must  Identify  the 
operating  authority  upon  which  It  Is 
predicated,  speclfj^g  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Al'^o,  the  protestant  shall  speci- 
fy the  service  It  can  and  will  provide  and 
the  amount  and  type  of  equipment  it 
will  make  available  for  use  In  connec- 
tion with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  bv  the  com- 
pleteness and  pertinence  of  the  Protes- 
tant's information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
h'oman  environment  re-ulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
S?cretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.  and  also  In 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  447?5  (Sub-No.  31TA).  Pled 
October  18.  1976.  Applicant:  KISSICK 
TRUCK  LINFS.  INC.,  7101  E.  12th  St., 
P.O.  Box  6237,  Kansas  City,  Mo,  64126. 
Applicant's  representative:  John  E.  Jan- 
dera,  641  Harrison  St.,  Topeka.  Kans. 
66603.  Authority  sought  to  o^erote  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe,  pipe 
fittings,  and  couplings,  connectors  and 
accessories  for  pipe  'except  iron  and  steel 
pipe) ,  from  the  plantsite  of  Armco  Steel 
Corporation,  at  or  near  Springfield,  111., 
to  points  In  Iowa.  Kansas,  Missouri  and 
Nebraska,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Armco  Steel  Corpora- 
tion. 7000  Roberts  St..  Kansas  City.  Mo. 
64125.  Send  protests  to:  Vernon  V.  Coble. 
District  Supervisor,  Burenu  of  Opera- 
tions, Interstate  Commerce  Commis^on, 
234  Federal  Bldg.,  Topeka,  Kans.  66603. 

No.  MC  53965  (Sub-No.  119TA),  filed 
October  18.  1976.  Applicant:  GRAVES 
TRUCK  LINE.  INC.,  2130  S.  Ohio.  P.O. 
Box  1387,  Salina.  Ksins.  67401.  Appli- 
cant's representative:  John  E.  Jandera, 
641  Harrison,  Topeka,  Kans.  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Section  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  'except  hides  and  commodities  in 
bulk),  from  the  plantsite  of  Dubuque 
Packing  Co..  at  Mankato,  Kans.,  to  St, 
Louis,  Mo.,  and  its  Commercial  Zone,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Dubuque  Packing  Company.  Mankato, 
Kans.  66956.  Send  protests  to:  Thomas  P. 
O'Hara.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 234  Federal  Bldg.,  Topeka,  Kans. 
66603. 


No.  Mc  113651  (Sub-No.  200TA),  filed 
October  18,  1976.  AppUcant:  INDIANA 
REFRIGERATOR  LINES.  INC.,  2404  N. 
Broadway,  Muncle.  Ind.  47303.  Appli- 
cant's representative:  Daniel  C.  Sullivan. 
327  S.  LaSalle  St.,  Chicago.  lU.  60604. 
Authority  sought  to  operate  bs  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  (except 
commodities  in  bulk  and  h'.des),  from 
Clarksville,  Tenn.,  to  points  in  New  York, 
New  Jersey,  Massachusetts.  Pennsyl- 
vania. Virgini\  Maryland,  Ohio,  Indiana, 
New  Hampshire.  Connecticut  and  Rhode 
Island,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  o:7erating  authority.  Support- 
ing shipper:  Frosty  Mom  Meats,  Inc., 
Frosty  Morn  Ave.,  Clarksville.  Tenn, 
Send  protests  to:  J.  H.  Gray,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  345  W. 
Wayne  St..  Room  204,  Fort  Wayne,  Ind. 
46902. 

No.  MC  115860  (Sub-No.  12TA),  filed 
October  15,  1976.  Applicant:  DALEY 
TRANSFER  AND  STORAGE,  INC.,  P.O. 
Box  7178,  Colorado  Springs.  Colo.  80933. 
Applicant's  representative:  Johh  P. 
Thompson,  450  Capitol  Life  Center.  Deli- 
ver. Colo.  80203.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Agricultural  sprinkler  systems,  paits 
and  supplies,  from  points  in  El  Paso 
County.  Colo.,  to  points  in  Florida,  Geor- 
gia, Idaho,  Illinois,  Iowa,  Minnesota, 
Missouri,  Montana,  North  Dakota,  Ore- 
gon, South  Dakota.  Washington  and 
ports  of  entry  on  the  International 
Boimdary  Line  between  the  United  States 
and  Canada  located  in  Montana  and 
North  Dakota.  Restriction:  Restricted 
to  shipments  originating  at  said  origin 
points  and  destined  to  said  destination 
points  and  further  restricted  against  (a) 
the  transportation  of  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment;  (b)  earth  drilling 
machinery  and  (c)  pipe  incidental  to 
and  used  in  connection  with  the  con- 
struction, repairing  or  dismantling  of 
pipe  lines;  (2)  Steel  conduit,  from  the 
plantsite  of  Northwest  Pipe  &  Casing 
Company,  located  at  or  near  Clackamas, 
Oreg..  to  the  plantsite  of  Higromatic  Di- 
vision of  Butler  Manufacturing  Com- 
pany, located  in  El  Paso  County.  Colo. 
Restriction:  Restricted  to  shipments 
originating  at  said  origin  point  and  des- 
tined to  said  destination  point  and  fur- 
ther restricted  against  (a)  the  trans- 
portation of  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment,  (b)  earth  drilling  ma- 
chinery, and  (c)  pipe  incidental  to  and 
used  in  connection  with  the  construc- 
tion, repairing  or  dismantling  of  pipe- 
lines; and  (3)  Materials,  supplies  and 
equipment  used  in  the  manufacturing, 
servicing,  sale  and  distribution  of  agri- 
cultural sprinkler  .systems,  from,  the 
plantsite  of  Higromatic  Division  of  But- 
ler Manufacturing  Company,  located  at 
or  near  Pasco,  Wash.,  to  the  plantsite  oX 
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Higromatic  Division  of  Butler  Manufac- 
turing Co.,  located  in  El  Paso  County, 
Colo.  Restriction:  Restricted  to  ship- 
ments originating  at  said  origin  point 
and  destined  to  said  destination  point 
and  further  restricted  (a)  against  the 
transportation  of  commodities  which  be- 
cause of  size  or  weight  require  the  use  of 
special  equipment;  (b)  earth  drilling 
machinery  and  (c)  pipe  incidental  to 
and  used  in  connection  with  the  con- 
struction, repairing  or  dismantling  of 
pipelines,  for  180  days.  Supporting  ship- 
per: Higromatic  Division,  Butler  Manu- 
facturing Company,  P.O.  Box  7406,  Colo- 
rado Springs,  Colo.  89033.  Send  protests 
to:  H.  C.  Ruoff,  District  Supervisor,  In- 
terstate Commerce  Commission,  721  19th 
St.,  492  U.S.  Customs  House,  Denver, 
Colo.  80202. 

No.  MC  118831  (Sub-No.  143TA),  filed 
October  18,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  7007,  High  Point,  N.C.  27264.  Appli- 
cant's representative:  Richard  E.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  from 
Decatur  and  Smyrna,  Ga„  to  points  in 
Alabama,  Connecticut,  Delaware,  Flor- 
ida, Kentucky,  Maine,  Maryland,  Missis- 
sippi, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia  and  West 
Virginia,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Chemax  Incorporated,  P.O. 
Box  5912,  Greenville,  S.C.  Send  protests 
to:  Archie  W.  Andrews.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  26896, 
Raleigh,  N.C.  27611. 

No.  MC  121793  (Sub-No.  ITA),  filed 
October  15,  1976.  Applicant:  JESSE 
EASLEY,  doing  business  as  VAL  VERDE 
CARTAGE  AND  STORAGE,  P.O.  Box 
302,  Socorro,  N.  Mex.  87801.  Applicsmt's 
representative:  James  E.  Snead,  215  Lin- 
coln Ave.,  P.O.  Box  2228,  Santa  Fe,  N. 
Mex.  87501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  commodities  in 
bulk,  household  goods  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  for  han- 
dling), between  points  within  a  50  mile 
radius  of  Socorro,  N.  Mex.,  Applicant  In- 
tends to  interline  with  other  carriers,  for 
189  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shippers: 
Eagle  Wholesale  Company,  P.O.  Box  828; 
Nylico  Industries,  Inc..  P.O.  Box  768, 
Magdalena,  N,  Mex.  87825.  Whitfield 
Transportation  Inc.,  P.O.  Box  7676,  Phoe- 
nix, Ariz.  85011.  Send  protests  to:  John 
H.  Kirkemo,  District  Supervisor,  Inter- 
state Commerce  Commission,  1106  Fed- 
eral Office  Bldg..  517  Gold  Ave.,  S.W.,  Al- 
buquerque, N.  Mex.  87101, 

No,  MC  126243  (Sub-No.  17TA),  filed 
October  15,  1976.  Applicant:  ROBERTS 
TRUCKING  CO.,  INC,  U.S.  Highway  271 


South,  P.O.  Drawer  G,  Poteau,  Okla. 
74953.  Applicant's  representative:  Pren- 
tiss Shelley,  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (1)  Carpefinflf;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  carpet  (except  commodi- 
ties in  bulk) ,  between  Poteau,  Okla.,  and 
Wilburton,  Okla.  Applicant  intends  to 
tack  its  existing  authority  with  MC 
126243  subs  8  and  13.  for  180  days.  Sup- 
porting shipper:  Congoleum  Corp.,  Car- 
pet Division,  South  Erwln  St.,  Carters- 
ville,  Ga.  30120.  Send  protests  to:  Wil- 
liam H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Bldg..  700  West 
Capitol,  LitUe  Rock,  Ark.  72201. 

No.  MC  128883  (Sub-No.  ITA),  filed 
October  15,  1976.  Applicant:  NORTH 
IOWA  EXPRESS.  INC.,  1021  NJE.  58th 
Ave.,  P.O.  Box  AY,  Des  Moines.  Iowa 
50303.  Applicant's  representative:  Don- 
ald E.  Schneider,  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment) ,  between  Des  Moines, 
Adel,  Dallas  Center,  Granger,  Grimes, 
Johnston,  Unden,  Minburn,  Redfleld, 
and  Waukee,  Iowa.  Applicant  intends  to 
interline  at  Des  Moines,  Iowa,  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
There  are  approximately  12  statements 
of  support  attached  to  the  application, 
which  may  be  exsunined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be- 
low. Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Conunerce  Commission, 
518  Federal  Bldg.,  Des  Moines,  Iowa 
.  50309. 

No.  MC  129057  (Sub-No.  2TA),  filed 
October  18,  1976.  AppUcant:  ACADEMY 
MOVERS,  INC.,  421  W.  Sycamore  St.. 
Junction  City,  Kans.  66441.  Applicant's 
representative:  Alan  F.  Wohlstetter, 
1700  K  St.  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  Junction  City,  Kans.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Pottawatomie  County,  Kans.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  pswking,  crating  and 
contalnerization  or  unpacking,  uncrating 
and  decontainerization  of  such  traffic  for 
180  days.  Supporting  shippers:  Imperial 
Van  Lines,  Inc.,  2805  Columbia  St.,  Tor- 
rance, Calif.  90503.  Lyon  Household 
Shipping,  Inc.,  3416  S.  La  Cienega  Blvd., 
Los  Angeles,  Calif.  90016.  Vanpac  Car- 
riers, Inc.,  2114  Macdonald  Ave.,  Rich- 
mond, Calif.  94801.  Send  protests  to: 
Thomas  P.  O'Hara,  District  Supervisor, 


Bureau  of  Operations,  Interstate  Com- 
merce Commission,  234  Federal  Bldg., 
Topeka,  Kans.  66603. 

No.  MC  133566  (Sub-No.  62TA),  filed 
October  18.  1976  Applicant:  GANO- 
LOFP  &  DOWNHAM  TRUCKING  CO., 
INC.,  P.O.  Box  479,  Logsuisport.  Ind. 
46947.  Applicant's  representative: 
Charles  W.  Beinhauer,  1224  Seventeenth 
St.  NW„  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration (except  commodities  in  bulk,  in 
tank  vehicles) ,  from  the  plantsite  facility 
of  Kraft  Poods,  at  or  near  New  Ulm. 
Mirm.,  to  points  in  Connecticut,  Dela- 
ware, Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Maine.  Virginia,  and  the  District  of 
Columbia,  restricted  to  traffic  originat- 
ing at  the  above-named  origin  and  des- 
tined to  p>oints  in  the  named  destination 
states,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Kraft  Foods,  500  Peshtigo  Ct., 
Chicago,  m.  60609.  Send  protests  to: 
J.  H,  Gray,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  345  W.  Wayne  St.,  Room  204,  - 
Fort  Wayne,  Ind.  46802. 

No.  MC  133604  (Sub-No.  4TA).  filed 
October  18,  1976.  Applicant:  LYNN'S 
POULTRY,  INC.  712  S.  11th  St..  Oska- 
loosa,  Iowa  52577.  Applicant's  represent- 
ative: Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  Iowa  52501.  Authority  sought 
to  operate  &s  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prepackaged  meats,  frozen  foods, 
fish,  poultry,  dairy  products,  soap  pow- 
ders, and  exempt  fruits  and  vegetables 
when  moving  in  the  same  vehicle  with 
regulated  or  non-exempt  commodities, 
and  freezers  and  freezer-refrigerators 
moving  in  mixed  loads  with  the  above 
commodities,  from  the  plantsite  and 
facilities  used  by  Rich  Plan  Corporation, 
at  Ottumwa,  Iowa,  to  Decatur,  Mont- 
gomery, and  Tuscaloosa,  Ala.:  Pennsa- 
cola,  Pompano  Beach,  and  Sanf  ord,  Fla. ; 
August  and  Macon,  Ga.;  Baton  Rouge, 
De  Ridder,  and  New  Orleans,  La.;  Vicks- 
burg.  Miss.;  C^harlotte,  N.C;  Columbia, 
S.C;  and  Nashville,  Tenn.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Rich  Plan 
Corporation.  S.  Iowa  Ave..  Ottumwa, 
Iowa  52501.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  135425  (Sub-No.  21TA),  filed 
October  18,  1976.  Applicant:  CYCLES 
LIMITED.  P.O.  Box  5715,  Jackson,  Miss. 
39208.  Applicants  representative:  Mor- 
ton E.  Kiel.  Suite  6193.  5  World  Trade 
Center,  New  York.  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  a  manufacturer  of  medical 
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and  surgical  supplies  (except  in  bulk), 
from  East  Greenwood.  S.C^  to  points  in 
California,  Oregon,  and  Washington, 
under  a  continuing  contract  with  Parke- 
Davis  Si  Comp>any.  for  180  days.  Support- 
ing shipper:  Parke-Etevis  b  Company, 
P.O  Box  118,  Detroit,  Mich.  48232.  Send 
protests  to:  Alan  C.  Tarrant,  EWstrlct 
Supervisor.  Interstate  Commerce  Cwn- 
missiCHi.  Roc»n  212,  145  E.  Amite  Bldg., 
Jackson,  Miss.  39201. 

No.  MC  136301  (Sub-No.  6TA),  filed 
October  14.  1976.  Applicant:  MER-LOU 
TRANSPORTATION,  INC.,  P.O.  Box  247, 
Millsboro,  Del.  19966.  Applicant's  repre- 
sentative: John  P.  Bond.  2766  Douglas 
Road.  Miami,  Fla.  33133.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pickled  products.  In  con- 
tainers, from  the  plantsite,  located  at  or 
near  Seaford.  Del.,  to  points  in  that  part 
of  the  United  States  in  and  east  of  Wis- 
consin, Illinois,  Missouri,  Tennessee,  Mis- 
sissippi, and  Louisiana,  under  a  continu- 
ing contract  with  Vlasic  Poods,  Inc.,  for 
180  days.  Supporting  shipper:  Ira  M. 
Kaplan,  Director  of  Distribution.  Vlasic 
Foods.  Inc.,  33200  W  14  MUe  Road.  West 
Bloomfield.  Mich.  48033.  Send  protests 
to:  William  L.  Hughes,  District  Super- 
visor, Interstate  Commerce  Commission. 
814-B  Federal  Bldg.,  Baltimore,  Md. 
21201. 

No.  MC  138157  (Sub-No.  29TA).  filed 
October  18,  1976.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL,  INC..  do- 
ing business  as,  SOUTHWEST  MOTOR 
FREIGHT.  INC  .  2391  ScuUi  Market  St.. 
Chattanooga.  Tenn.  37410.  Applicant's 
representative:  Patrick  E.  Quinn,  P.O, 
Box  82028.  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  con  root  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Heating  and  air 
conditioning  eQuipment,  from  Columbus 
and  Bellevue,  Ohio  to  points  in  the  United 
States  (except  Alaska,  Hawaii,  and 
Ohio) .  under  contract  with  Johnson 
Corporation.  Restricted  against  the 
transportation  of  commodities  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  for  180  days.  Sup- 
porting shipper (s)  :  Johnson  Corpora- 
tion. 851  West  Third  Avenue.  Columbus. 
Ohio  43212.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera- 
tions, ICC  Suite  A-422.  U.S.  Court  House, 
801  Broadway.  Nashville,  Tenn.  3.720*. 

No.  MC  139495  (Sub-No.  174TA),  filed 
October  18.  1976.  Applicant:  NATIONAL 
CARRIERS.  INC..  P.O.  Box  1358.  1501  E. 
8th  Street.  Liberal,  Kans.  67901.  Appli- 
cant's representative:  Herbert  AJan 
Dubin,  1819  H  Street  NW.,  Suite  1030, 
Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wines,  champagnes, 
brandies  (except  in  bulk) ,  from  points  in 
California  to  points  in  Alabama,  Georgia, 
Iowa.  Kansas,  Minnesota.  Mississippi, 
Missouri,  Nebraska,  North  Carolina,  South 
Carolina.  Tennessee,  and  points  in  New 
Mexico  on  and  north  of  Interstate  High- 
way 40,  for  180  days.  Applicant  has  also 


filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  (s) :  There  are  approxi- 
mately six  (6)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  In  Washington,  D.C.,  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  oflBce  named  below.  Send  pro- 
tests to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Suite  101  Litwin  Building.  110  North 
Market,  Wichita,  Kans.  67202. 

No.  MC   139913    (Sub-No.   2TA)    filed 
October  18,  1976.  AprUcant:  FOSTER'S 
FREIGHT,  INC.,  174  Passaic  Street,  Gar- 
field. N.J.  07026.  Applicants  representa- 
tive: Bruce  J.  Rabbins,  One  Lefrak  City 
Plaza,   Flushing,  N.Y.   11368.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  appliances 
and  home  entertainment  units,  crated 
and  uncrated.  Between  the  facilities  used 
by  VORNADO,  Inc..  at  Harrison,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alabama, 
Alaska,  Florida,  Georgia.  Hawaii,  Ken- 
tucky, North  Carolina,  South  Carolina, 
Tennessee,  Virginia  and  West  Virginia). 
Restriction:   (1)   The  services  described 
herein  are  limited  to  the  transportation 
of  the  described  commodities  in  straight 
loads,  and  in  mixed  loads  of  (a)   such 
Merchandise  as  it  dealt  in  by  department 
stores,  and  (b)  equipment,  materials  and 
supplies  used  in  such  businesses  (except 
commodities  in  bulk  and  foodstuffs) ,  re- 
quiring partial  pack  up  from  or  partial 
delivery  to  a  facility  used  by  Vomado, 
Inc.,  at  East  Brunswick,  East  Hanover, 
Edison,  Fairfield,  Garfield,  New  Bruns- 
wick or  South  Plainfield,  N.J.,  or  Guil- 
derland  Center.  N.Y.  (2)  The  operations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed  imder 
a  continuing  contract,  or  contracts,  with 
Vomado,  Inc.,  of  Garfield,  N.J..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper(s) : 
Vomado,  Inc..  174  Passaic  Street,  Gar- 
field, N.J.  07026.  Send  protests  to:  Maria 
B.  Kejss,  Transportation  Assistant,  In- 
terstate Commerce  Commission.  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

No.  MC  140448  (Sub-No.  2  TA)  filed 
October  14,  1976.  Applicant:  DAUGH- 
ERTY'S  K.  AND  K.  TRUCKING  COM- 
PANY. LTD.,  1460  Newton  Road,  Lexing- 
ton, Ky.  40505.  Applicant's  representa- 
tive: Robert  H.  Kinker,  711  McClure 
Bldg.,  P.O.  Box  464,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  in 
bulk,  from  points  in  Butler  County,  Ky., 
to  points  in  Gibson  County,  Ind.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Martin  R.  Twist,  President,  Kentucky 
Pioneer  Coal  Co.,  1215  Citizens  Plaza, 
Louisville,  Ky.  40202.  Send  protests  to: 
Elbert  Brown,  Jr.,  District  Supervisor, 
Interstate  Commerce  Commission,  426 
Post  Office  Bldg.,  Louisville,  Ky.  40202. 


No.  MC  142274  (Sub-Ko.  1  TA)  filed 
October  15,  197«.  Applicant:  ADMIRAL 
DELIVERY  SYSTEM,  INC.,  2436  Haxnfl- 
ton  Ave.,  Cleveland.  Ohio  44114.  AiH>li- 
eant's  representative:  Robert  E.  McP.t- 
land,  999  West  Big  Beaver  Road.  Suite 
1002,  Trov,  Mich.  48081.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commcdities.  Limited  to  in- 
dividual articles,  not  exceeding  100 
pounds  in  weight,  moving  in  shipments 
not  exceeding  500  povmds  in  weight, 
from  one  con^i^nor  to  one  consignee  in 
a  single  d^v,  on  bills  of  lading  of  sur- 
face, interstate  frei<?ht  forwarders,  be- 
tween Cleveland,  Ohio,  on  the  one  hand, 
and,  on  the  othsr,  Warren,  Ohio.  Appli- 
cant intends  to  interline  at  Cleveland 
and  Warren.  Ohio,  for  180  days.  Appli- 
cant his  also  filed  an  urderlving  ETA 
seeking  up  to  90  da5rs  of  operating  au- 
thority. Supporting  shipper:  American 
Dellverv  Systems,  Inc.,  300  E.  Seven  Mile 
Road,  Detroit.  Mich.  SEND  PROTESTS 
TO:  James  Johnson.  EHstrict  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  181  Federal  OflBce 
Bldg.,  1240  E.  Ninth  St.,  Cleveland,  Ohio 
44199. 

No.  MC  142292  (Sub-No.  1  TA)  filsd 
October  18.  1976.  Applicant:  R.  WARREN 
WHITLEY,  Box  173,  Belleville  Ontario, 
Canada  K8N50A2.  Applicants  rep- 
resentative: William  J.  Hirsch,  Suite 
1125,  43  Court  St.,  Buffalo,  I^.Y.  14202. 
Authority  sought  to  oper&te  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregiilar  route,  transporting:  Pre-cast 
and  pre-stresed  concrete  structural 
products,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  in 
Michigan  and  New  York,  to  points  in 
Michigan,  New  York  and  Ohio,  and 
returned  shipments  of  damaged  and 
rejected  pre-cast  and  pre-stressed  con- 
crete structural  products  on  return, 
under  a  continuing  contract  with  Stanley 
Structures  Limited,  for  180  days.  Sup- 
porting shipper:  Donald  A.  Drybrough, 
Manager,  Field  Operations,  Stanley 
Structures  Limited.  Box  1311,  Heart  Lake 
Road,  Brampton,  Ontario,  Canada  L6V 
2N7.  Send  protests  to:  Morris  H.  Gross, 
District  Supervisor,  Interstate  Commerce 
Commission,  U.S.  Courthouse  &  Federal 
Bldg.,  100  S.  Clinton  St..  Room  831, 
Syracuse,  N.Y.  13202. 

No.  MC  142492  (Sub-No.  1  TA)  filed 
October  18.  1976.  Applicant:  CASTLE 
SERVICE  CORP..  70  Comsewogue  Road. 
East  Setauket,  N.Y.  11733.  Applicant's 
representative:  William  Q.  Keenan.  277 
Park  Ave..  New  York,  NY.  10017.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lamp  or  lighting 
fixture  parts  made  wholly  or  partly  of 
glass  or  vitreous  materials;  and  glass  or 
vitreous  vases,  trays  and  other  decorative 
articles,  together  with  the  materials  and 
supplies  used  in  the  manufacture  thereof 
transported  in  the  same  vehicle  or  sep- 
arately, between  Brooklyn,  N.Y.,  and 
Cambridge,  Ohio;  and  between  Brook- 
lyn, N.Y.,  and  Cambridge,  Ohio,  on  the 
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one  hand,  and.  on  the  other.  Bono.  Arlc: 
Chicago,  and  Elk  Grove  'Village,  m.; 
Mayfleld,  Ky.;  Detroit.  Mich.;  Kosclous- 
ko,  Miss.;  Memphis,  Tenn.,  and  Mflwau- 
kee.  Wis.,  imder  a  continuing  contract 
with  Super  Glass  Manufacturing  Co.; 
The  Cambridge  Glass  Co.,  for  180  days. 
Supporting  shipper:  Super  Glass  Manu- 
facturing Co.;  The  Cambridge  Glass  Co., 
1020  E.  48th  St.,  Brooklyn.  NY.  11203. 
Send  protests  to:  Maria  B.  KeJss,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plana.  New  York, 
N.Y.  10007. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 
[PR  Doc.7ft-3ni8  PUed  10-28-76;8:45  amj 


(Volume  No.  54] 

October  22,  1976. 

PERMANENT  AUTHORITY  PETITIONS  AND 
APPUCATIONS;  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORI- 
TIES); RAILROAD  ABANDONMENTS; 
ALTERNATE  ROUTE  DEVIATION  LET- 
TER-NOTICES; AND  INTRASTATE  APPLI- 
CA-nONS  CONCURRENTLY  SEEKING 
AUTHORITY  ON  INTERSTATE  OR  FOR- 
EIGN COMMERCE 

Petitions  for  Modification,  Interpre- 
tation OR  Reinstatement  of  Operating 
Rights  Authority 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  exiKtlno;  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  reouested  author- 
ity must  be  filed  with  the  Commission  on 
or  before  November  ?9,  1976.  Such  pro- 
test shall  comply  with  Special  Rule  247 
(d)  of  the  Commission's  general  rules  of 
practice  (49  CPR  1100. 247>  '  and  shall 
include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and  cop- 
ies of  its  conflicting  authontles.  Verified 
statements  in  onnosition  should  not  be 
tendered  at  this  tim".  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
petitioner's  repre-sentaMve.  or  petitioner 
in  no  representative  is  named. 

No.  MC  116048  (Sub-No.  23)  (Notice  of 
filing  of  petition  to  add  a  de'^i'i^ation 
State)  filed  October  7,  1976.  Petitioner: 
JAMES  EL  WOOD  QUINN.  INC.,  P.O. 
Box  236.  Beulaville.  N.C.  28^18.  Petition- 
er's representative:  Kim  G.  Meyer.  1600 
First  Federal  Building.  Atlanta,  Ga. 
30303.  Petitioner  ho'ds  a  motor  common 
carrier  Certificate  in  NO.  MC  116048 
(Sub-No.  23),  issued  July  28,  1976,  au- 
thori!?ing  transportation  over  irre^u'ar 
routes  of  frozen  foods  and  potato  prod- 
ucts, from  Portland,  Maine,  and  points 
in  Aroostook  County,  Maine,  to  points  in 
Alabama,  Florida.  Georgia.  Louisiana, 
North  Carolina,  South  Carolina,  Tennes- 
see, Virginia,  and  West  Virginia.  By  the 
instant  petition,  petitioner  seeks  to  add 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 


MlsslssliTpi  as  an  additional  destination 
state  to  the  authority  above. 

No.  MC  134238  (Sub-No.  8)  (Notice  of 
filing  of  petition  to  modify  permit)  filed 
October  4,  1976.  Petitioner:  GENE'S, 
INC.,  10115  Brookville  Salem  Rd.,  Clay, 
ton,  Ohio  45315.  Petitioner's  representa- 
tive: Paul  F.  Beery,  8  E.  Broad  Street. 
Columbus,  Ohio  43215.  Petitioner  holds  a 
motor  contract  carrier  Permit  In  No.  MC 
134238  (Sub-No.  8),  Issued  May  30.  1978, 
authorizing  transportation  over  irregu- 
lar routes,  of  (1)  dairy  products  and 
water  ices,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facilities 
of  Kroger  Co..  located  at  or  near  Cincin- 
nati, Ohio,  to  the  facilities  of  Ice  Cream 
Service,  Inc.,  located  In  Westmoreland 
County,  Pa.,  and  (2)  returTied  shipments 
of  the  commodities  named  in  (1)  above 
from  the  described  destination  In  (1) 
above  to  the  described  origin  in  (1) 
above,  under  a  continuing  contract,  or 
contracts,  with  Kroger  Co.,  of  Cincin- 
nati, Ohio,  subject  to  the  right  of  the 
Commission  to  impose  such  terms,  con- 
ditions, or  limitations  in  the  future  as  it 
may  find  necessary  in  order  to  insure 
that  carrier's  operation  shall  conform  to 
the  provisions  of  Section  210  of  the  Act. 
By  Oie  instant  petition,  petitioner  seeks 
to  modify  its  authority  above  (I)  by  sub- 
stituting Three  Rivers  Ice  Cream  Serv- 
ice, Inc.,  located  in  Butler  County,  Pa.  as 
a  destination  facility  in  lieu  of  Ice  Cream 
Service.  Inc.,  located  in  Westmoreland 
County,  Pa.;  and  (ID  to  change  the 
name  of  the  origin  facility  and  the  con- 
tracting shipper  to  The  Kroger  Co.  In 
lieu  of  Kroger  Co.,  to  reflect  the  correct 
corporate  name  of  the  shipper. 

Motor  Carrier,  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
alter  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  confilct  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — ^by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  crn'ice 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 


protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
nameid.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  In- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  wiU  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

Each  appUcant  states  that  there  will  be 
no  significant  effect  on  the  nuality  of  the 
human  environment  resulting  from  ap- 
proval of  its  apphcation. 

No.  MC  720  (Sub-No.  17)  filed  S»n- 
tember  22.  1976.  Applicant:  BIRO 
TRUCKING  CO..  INC.  Box  227,  Wau-un, 
Wis.  53968.  Applicant's  representative: 
Michael  J.  Wyngaard,  329  West  Wilson 
St..  P.O.  Box  8004,  Madison.  Wis.  53708. 
Authority  sought  to  operate  as  a  common 
carrier,  hy  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  manufactured  or  distributed  by 
manufacturers  of  food  and  food  stuffs 
and  materials,  equipment  and  supplies 
u=:ed  or  useful  in  the  manufacture,  sale 
or  distribution  of  such  commodities  as 
are  manufactured  or  distributed  by 
manufacturers  of  food  and  food  stuffs 
(except  commodities  in  bulk),  between 
points  in  Manitowoc  County,  Wis.  and 
Wabaslia  County,  Minn.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

NoTT. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Madison  or  Milwaukee,  Wis. 

No.  MC  720  (Sub-No.  19)  filed  Septem- 
ber 28,  1976.  Applicant:  BIRD  TRUCK- 
ING, INC..  Box  227,  Waupun,  Wis.  53968. 
Applicant's  representative:  Anthonv  C. 
Vance,  1300  Old  Chain  Bridge  Road. 
McLean.  Va.  22101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  arc  dealt  in  by 
wholesale,  retail,  chain  grocery,  food 
business  houses,  and  drug  stores  (except 
commodities  in  bulk),  between  Bedford 
Park,  m.,  on  the  one  hand,  and,  on  the 
other,  points  in  Brown,  Calumet.  Colum- 
bia, Dane.  Dodge.  Door  Fond  du  Lac. 
Green,  Grcrn  Lake,  Jefferson,  Kenosha. 
Kewaunee,  M?nitowac.  Marouette.  Mil- 
waukee (exccnt  points  in  the  city  of  Mil- 
waukee and  its  Commercial  Zone) .  Out- 
gamie,  Ozaukee,  Portage,  Racine,  Rock. 
Sauk,  Sheboygan,  Walworth,  Washing- 
ton,   Waukesha,    Waupaca,    Waushara, 
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Winnebago,  suid  Wood  Counties,  Wis., 
restricted  to  traflBc  originating  at  or 
destined  to  facilities  used  by  Bristol- 
Myers  Company,  its  subsidiaries  or  divi- 
sions, located  in  Bedford,  111. 

Note. — Duplicate  authority  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Mil- 
waukee. Wis.  or  Washington,  D.C. 

No.  MC  720  (Sub-No.  20)  filed  October 
4.    1976.    Applicant:    BIRD  TRUCKING 
COMPANY.  INC.,  Box  227.  Waupun,  Wis. 
53968.    Applicant's    representative:    Mi- 
chael   J.    Wyngaard,    329    West   Wilson 
Street,    P.O.    Box    8004,    Madison.    Wis. 
53708.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,     transporting:     Meat, 
meat  products  and  meat  by-products,  and 
articles    distributed    by    meat    packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MC.C.   209   and  766    (except  hides  and 
commodities    in    bulk),    and    materials, 
equipment  or  supplies  used  or  useful  in 
the  manufacture,  sale  or  distribution  of 
the  aforemention  commodities  above,  be- 
tween the  plantsite  and  warehouse  facil- 
ities utilized  by  Hillshire  Farm  Company, 
located  at  or  near  New  London,  Wis.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necesary,  the 
applicant  requests  It  be  held  at  Madison  or 
Milwaukee.  Wis. 

No.  MC  730  (Sub-No.  394)  filed  Sep- 
tember 29.  1976  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO.,  a  Cor- 
poration, 1417  Clay  Street.  P.O.  Box  958. 
Oakland,  Calif.  94612.  Applicant's  repre- 
sentative: R.  N.  Cooledge  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 

(1)  Liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  Odessa,  Tex.,  to  points  in 
Kansas,  New  Mexico,  and  Oklahoma;  and 

(2)  graphite,  in  bulk,  from  Buckeye, 
Ariz.,  to  points  in  California,  Colorado, 
Nevada,  New  Mexico,  Texas,  and  Utah. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  San  Fran- 
cisco or  Los  Angeles,  Calif. 

No  MC  2095  (Sub-No.  5)  filed  Septem- 
ber 20.  1976.  Applicant:  KEIM  TRANS- 
PORTATION. INC..  420  North  Sixth, 
R.P.D.  2.  Box  10,  Sabetha,  Kans.  66534. 
Applicant's  representative:  Clyde  N. 
Christey,  514  Capitol  Federal  Bldg..  700 
Kansas  Ave..  Topeka,  Kans.  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  and  gyp- 
sum products  and  materials  and  supplies, 
use  in  the  installation  and  distribution 
therof,  from  the  plantsite  and  ware- 
houses of  Georgia-Pacific  Corporation, 
located  at  Blue  Rapids,  Kans.,  to  points 
In  Illinois,  Indiana  and  Kentucky. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City,  Mo. 


No.  MC  3252  (Sub-No.  95) ,  filed  Sep- 
tember  17,    1976.   Applicant:    MERRILL 
TRANSPORT  CO.,  a  Corporation,  1037 
Forest  Avenue,  Portland,  Maine  04104. 
Applicant's    representative:    Francis    E. 
Barrett.  Jr.,  10  Industrial  Road,  HJng- 
ham,  Mass.  02043.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)    Scrap  metals,  Trom  points  in 
Maine  and  New  Hampshire,  to  points  in 
Connecticut,     Illinois,     Indiana,     Ohio, 
Kentucky,  Michigan,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Virginia,  and  West  Virginia,  (2) 
machinery  and  machine  parts,  from  the 
plantsite   of   Southworth   Machine   Co.. 
located  at  Portland,  Maine,  to  points  in 
Delaware,     Florida,     Illinois,     Indiana, 
Georgia,  Kentucky,  Maryland.  Michigan, 
New  Jersey,  New  York,  North  Carcdina, 
Ohio,     Pennsylvania,     South     Carolina, 
Tennessee,  Virginia.  West  Virginia,  and 
the  District  of   Columbia,    (3)    nuclear 
povyer    plant    components,    machinery, 
tanks,    and   fabrications    (except   com- 
modities in  bulk),  from  Portland,  Maine, 
to  points  in  Maryland,  New  Jersey.  New 
York,    Pennsylvania,   and   Virginia.    (4) 
paper  mill  rolls  between  Jay.  Maine,  on 
the  one  hand,  and,  on  the  other,  Beloit, 
Wis.;  and  (5)  iron  and  steel  articles  and 
materials,  equipment,  and  supplies  (ex- 
cept in  bulk)  used  in  the  manufacture 
and   distribution   thereof,   between    (a) 
Winchester,  Va.,  Gouvemeur  and  Con- 
klin.  N.Y.,  and  Augusta,  Maine,  (b)  from 
Winchester,  Va.,  Gouvemeur  and  Con- 
klin,  N.Y..  to  points  in  Maine  and  New 
Hampshire,     and     (c)     From    Augusta. 
Maine,  to  points  in  New  York  and  New 
Jersey. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Portland, 
Maine,  or  Boston.  Mass. 

No.  MC  3468  (Sub-No.  167),  filed  Sep- 
tember 21.  1976.  Applicant:  P.  J.  BOU- 
TELL  DRIVEAWAY  CO.,  INC..  705  South 
Dort  Highway.  P.O.  Box  308.  Flint,  Mich. 
48501.  Applicant's  representative:  Harry 
C.  Ames,  Jr.,  666  Eleventh  Street,  N.W.. 
Suite  805,  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
initial  movements,  in  truckaway  serv- 
ice, from  Pontiac,  Mich.,  to  points  in 
North  Carolina,  South  Carolina,  Virginia, 
and  Georgia  (except  the  counties  of  Bar- 
stow,  Carroll,  Catoosa,  Chattanooga, 
Cherokee.  Clayton,  Cobb,  Coweta,  Dade. 
Dawson.  De  Kalb.  Douglas,  Fannin. 
Fayette,  Floyd,  Forsyth,  Fulton,  Gilmer. 
Gordon.  Gwinnett,  Hall,  Haralson, 
Heard,  Henry,  Lumpkin,  Murray,  Pauld- 
ing, Pickens,  Polk.  Rockdale,  Towns, 
Union,  Walker,  White,  and  V^Thitfleld). 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Detroit,  Mich.,  or  Washington,  D.C. 

No  MC  3854  (Sub-No.  32) ,  filed  Sep- 
tember 28.  1976.  Applicant:  BURTON 
LINES.  INC..  East  Durham  Station,  P.O. 
Box  11306,  Durham,  N.C.  27703.  Appli- 
cant's representative:  Edward  G.  Villa- 


Ion,  Permsylvanla   Avenue   &   13th  St^ 
NW.,    1032   Pennsylvania   Bldg..   Wash- 
ington, D.C  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)  Roofing,  building,  and  insulat- 
ing materials  (except  iron  and  steel  ar- 
ticles and  commodities  In  bulk),  from 
the  plantsite  and  warehouse  facilities  of 
Certainteed    Corporation    in    Granville 
County.  N.C,  to  points  In  Alabama.  Con- 
necticut,   Delaware,    Florida,    Georgia, 
niinois.   Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan  (Lower  Penin- 
sula) .  Mississippi,  New  Jersey.  New  York. 
North    Carolina,    Ohio,    Pennsylvania, 
Rhode  Island.  South  Carolina,  Tennes- 
see, Virginia.  West  Virginia,  and  the  Dis- 
trict of  Columbia;  (2)  Materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, installation,  and  distribution  of 
roofing    and    building    materials    from 
points  in  the  above  described  territory 
to  the  plantsite  and  warehouse  facili- 
ties of  Certainteed  Corporation  in  Gran- 
ville   County.    N.C;    and    (3)    Roofing, 
building,  and  insulating  materials,  and 
materials,  equipment,  and  supplies  used 
in   the   manufacture,   installation,   and 
distribution  of  roofing  and  building  ma- 
terials, between  the  plantsites  and  ware- 
house facilities   of  Certainteed  Corpo- 
ration in  Granville  County,  N.C,  on  the 
one  hand,  and,  on  the  other,  the  plant- 
sites  and  warehouse  facilities  of  Certain- 
teed Corporation  in  Clarke  and  Chatham 
Counties.  Ga.;  Cook  and  St.  Clair  Coun- 
ties, HI.;  Scott  County,  Minn.;  Jackson 
County,  Mo.:  Erie  County,  Ohio;  Mayes 
Coimty,  Okla.;   York  Coimty.  Pa.,  and 
Dallas  County,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  5470  (Sub-No.  112).  filed  Sep- 
tember 16,  1976.  Applicant:  TAJON, 
INC.,  R.D.  No.  5,  P.O.  Box  146,  Mercer, 
Pa.  16137.  Applicant's  representative: 
Donald  E.  Cross,  700  World  Center  Bldg., 
918  16th  St.  N.W.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal, 
from  points  in  Illinois,  Indiana,  Ken- 
tucky, Maryland,  Ohio,  Pennsylvania, 
Tennessee.  Virginia,  and  West  Virginia, 
to  Cattlettsburg.  Ky..  and  Neville  Island, 
Pa. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  Washington. 
D.C,  or  Pittsburgh.  Pa. 

No.  MC  5987  (Sub-No.  3) .  filed  Sep- 
tember 23,  1976.  Applicant:  KULB 
TRUCKING,  INC.,  789  Rambler  Road. 
Warminister,  Pa.  18974.  Applicant's  rep- 
resentative: Alan  Kahn,  Two  Penn  Cen- 
ter Plaza,  Suite  1920,  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  between  the  facilities  of 
Tuesday  Industries,  Inc.,  located  in  Ben- 
salem  Township,  Bucks  County,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
In    Connejcticut,    Delaware,    Maryland, 
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New  Jersey,  New  York,  Ohio,  and  Vir- 
ginia. 

Note. — If  a  hearing  isk  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  11722  (Sub-No.  52) .  filed  Sep- 
tember 13,  1976.  Applicant:  BRADER 
HAULING  SERVICE.  INC..  P.O.  Box  655. 
Zillah,  Wash.  98953.  Applicant's  repre- 
sentative: Philip  G.  Skofstad,  P.O.  Box 
594.  1300  NE.  Linden,  Gresham,  Oreg. 
97030.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
cans,  can  ends,  and  can  manufacturing 
materials  and  supplies,  between  points  in 
California,  Idaho.  Oregon,  and  Washing- 
ton. 

Note. — Applicant  holds  contract  carrier  ad- 
thorlty  in  MC  124658  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg. 

No.  MC  19227  (Sub-No.  231).  filed  Oc- 
tober 6,  1976.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2515  N.W. 
20th  St.,  Miami,  Fla.  33152.  Applicant's 
representative:  Thomas  A.  Leonard 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rock  crusher  equipment, 
from  the  plantsite  of  Hewitt-Robins. 
Inc.,  located  in  Richland  County,  S.Dak., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Columbia. 
S.C,  or  Atlanta.  Oa. 

No.  MC  21135  (Sub-No.  9),  filed  Sep- 
tember 24,  1976.  Applicant:  M.  L.  KES- 
TER  TRANSPORTATION,  INC.,  51st 
Street  and  Columbia  Avenue,  Philadel- 
phia, Pa.  19131.  Applicant's  representa- 
tive: Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia,  Pa.  19102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Floor  coverings,  supplies, 
and  materials,  used  in  the  installation  of 
such  commodities  (except  commodities 
In  bulk),  from  the  warehouse  and  dis- 
tribution facilities  of  Armstrong  Cork 
Company,  at  East  Hempfleld  (Lancaster 
County).  Pa.,  to  points  in  Delaware, 
Maryland,  New  Jersey,  and  New  York. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Philadel- 
phia, Pa.,  or  Washington.  D.C. 

No.  MC  22301  (Sub-No.  22).  filed  Sep- 
tember 30,  1976.  Applicant:  SIOUX 
TRANSPORTATION  COMPANY.  INC. 
P.O.  Box  3088,  Sioux  City.  Iowa  51108. 
Applicant's  representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregvilar  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  DescripK 
tioTis  in  Motor  Carrier  Certificates,  61 
M.CC  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  and  storage  facilities 


of  Spencer  Foods,  Inc.,  located  at  or  near 
Schuyler,  Nebr.,  to  points  in  Iowa,  Illi- 
nois, Indiana,  Michiflgan,C  Oandnois, 
nois.  Indiana.  Michigan,  and  Wisconsin. 
Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  24784  (Sub-No.  7),  filed  Sep- 
tember 24,  1976.  Applicant:  BARRY. 
INC.,  463  South  Water,  Olathe,  Kans. 
66061.  Applicant's  representative:  Clyde 
N.  Christey.  514  Capitol  Federal  Bldg.. 
700  Kansas  Avenue,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irr^- 
ular  routes,  transporting:  Roofing  ce- 
ment and  coatings,  caulking  and  glazing 
compounds,  wood  preservatives,  and 
sound  deadners  (except  In  bulk),  from 
the  plantsite  and/or  storage  facilities  of 
Southwest  Grease  Si  Oil  Co.  (Kansas 
City),  Inc.,  located  at  or  near  Olathe. 
Kans..  to  points  in  Missouri. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  29120  (Sub-No.  196).  filed 
October  7,  1976.  Applicant:  ALL-AMER- 
ICAN, INC.,  900  West  Delaware,  P.O.  Box 
769,  Sioux  Falls,  S.  Dak.  57101.  Appli- 
cant's representative:  E.  J.  Dwyer  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  cornmon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) .  serv- 
ing Dubuque,  Iowa,  as  an  off-route  points 
in  connection  with  applicant's  authorized 
regular  route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  111. 

No.  MC  31389  (Sub-No.  217) ,  fUed  Sep- 
tember 24.  1976.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  Street,  Wlnston-Salem, 
N.C.  27107.  Applicant's  representative: 
David  F.  Eshelman,  P.O.  Box  213,  Win- 
ston-Salem, N.C  27102.  Authority  sought 
to  operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  Cla,sses  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  conunoditles  in  bulk,  and 
those  requiring  special  equipment) ;  serv- 
ing the  plantsite  and  distribution  facili- 
ties of  Rimpull  Corporation,  located  at 
or  near  Olathe,  Kans.,  as  an  off-route 
point  in  conjunction  with  applicant's 
regular  route  operations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Kansas  City,  Mo.,  or 
Washington,  DC. 

No.  MC  31389  (Sub-No.  218) ,  filed  Sep- 
tember 30.  1976.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  St..  P.O.  Box  213.  Win- 
ston-Salem, N.C.  27107.  Applicant's  rep- 
resentative: David  P.  Eshelman  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) .  serv- 
ing Coushatta.  La.,  as  an  off-route  point 
in  connection  with  applicant's  regular 
route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant reouests  It  be  held  at  either  Shrevep«rt, 
La.,  or  Washington,  D.C. 

No.  MC  33970  (Sub-No.  16),  filed  July 
13.  1976.  Anplicant:  GEORGE  HILDE- 
BRANDT.  INC,  R.F.D.  2.  Hudson,  N.Y. 
.12534.  Applicant's  representative:  Neil  D. 
Breslin,  99  Washington  Avenue,  Suite 
nil,  Albany,  N.Y.  12210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Soil,  soil  conditioners, 
and  horticultural  accessories,  from  Clav- 
erack,  N.Y.,  to  points  in  Connecticut, 
Delaware.  Georgia,  Illinois,  Indiana, 
Kentucky.  Maine.  Massachusetts,  lA&rj- 
land,  Michigan.  New  Hampshire,  New 
Jersey,  Ohio.  Pennsylvania,  Rhode 
Island.  Tennessee,  Vermont.  Virgmia, 
West  Virginia,  and  the  District  of  Co- 
lumbia; and  (2)  materials,  used  in  the 
preparation  and  packaging  of  soil,  soil 
conditioners,  and  horticultural  acces- 
sories, from  points  In  Connecticut,  Illi- 
nois, Massachusetts,  New  Jersey.  Ohio. 
and  Rhode  Island,  to  Claverack.  N.Y. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Albany,  N.T. 

No.  MC  35807  (Sub.-No.  62) ,  filed  Sep- 
tember 23, 1976.  Applicant:  WELLS  FAR- 
GO ARMORED  SERVICE  CORPORA- 
TION, P.O.  Box  4313,  Atlanta,  Ga.  30302. 
Applicant's  representative:  Harry  J.  Jor- 
dan, 1000  16th  Street,  N.W.,  Washington, 
D.C  20036.  Authoritly  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coin, 
currency,  and  securities,  between  Boston, 
Mass.,  and  points  in  Connecticut,  Maine, 
New  Hampshire,  Rhode  Island,  and  Ver- 
mont, under  a  continuing  contract,  or 
contracts,  with  Federal  Reserve  Bank  of 
Boston,  located  at  Boston,  Mass. 

Note. — Common  control  may  be  Invcrived. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Boston, 
Mass.,  or  Washington,  D.C. 

No.  MC  36556  (Sub-No.  34) ,  filed  Oc- 
tober 4,  1976.  Applicant:  BLACKMON 
TRUCKING.  INC.  P.O.  Box  186,  Somers, 
Wis.  53171.  Applicant's  representative: 
Fred  H.  Figge  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
containers  and  container  parts,  from  the 
plantsite  and  warehouse  facilities  of  Car- 
nation Company,  located  at  or  near  Oco- 
nomowoc.  Wis.,  to  the  plantsite  and 
warehouse  facilities  of  the  Carnation 
Company,  located  at  or  near  Sebring, 
Ohio. 

Notb. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  otther 
Chicago,  ni.,  or  MUwaukee.  Wis. 
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No.  MC  41406  (Sub-No.  54).  fUed  Sep- 
tember 20.  1976.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  P.O.  Box  2176,  Ham- 
mond. Ind.  46323.  Applicant's  represen- 
tative: Alki  E.  Scopelitis,  815  Merchants 
Bank  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cast  iron  pipe,  hy- 
drants, valves,  fittings,  couplings,  and 
castings,  and  materials  and  supplies 
used  in  the  installation  thereof,  from  the 
plantsite  of  Clow  Corporation,  located  at 
Coshocton,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago.  111.,  or  Indianapolis,  Ind. 

No.    MC    42487    (Sub-No.    856).    filed 
September   13,    1976.    AppUcant:    CON- 
SOLIDATED FREIGHTWAYS  CORPO- 
RATION OF  DELAWARE,  175  Linfleld 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's   representative:    E.    T.    Lilpfert, 
Suite  1100-1660  L  Street,  N.W.,  Washing- 
ton,   D.C.    20036.    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment),   (1)    between  the  terminal 
site  of   Consolidated   Preightways  Cor- 
poration of  Delaware  located  In  (Toby- 
hanna  Township)  Monroe  County,  Pa., 
and  Stroudsburg,  Pa. :  From  the  terminal 
Bite  of   Consolidated  FYelghtways  Cor- 
poration of  Delaware  located  In  (Toby- 
hanna  Township)    Monroe  County,  Pa. 
over  Pennsylvania  Highway  940  to  junc- 
tion Interstate  Highway  380,  thence  over 
Interstate  Highway  380  to  junction  Inter- 
state Highway  80,  thence  over  Interstate 
Highway  80  to  Stroudsburg,  and  return 
over  the  same  route,  serving  no  interme- 
diate points,  (2)    between  the  terminal 
site  of  Consolidated  Freightways  Corpo- 
ration of  Delaware  located  In  Tobyhanna 
Township)     Monroe    County,    Pa.,    and 
Newburgh.  N.Y. :  From  the  terminal  site 
of  Consolidated  Freightways  Corporation 
of  Delaware  located  in  Monroe  County, 
Pa.  over  Pennsylvania  Highway  940  to 
Junction  Interstate  Highway  380,  thence 
over  Interstate  Highway  380  to  junction 
Interstate  Highway  84,  thence  over  In- 
terstate  Highway   84   to   jimction   U.S. 
Highway     9W    near    Newbiu"gh.    N.Y., 
thence  over  U.S.  Highway  9W  to  New- 
burgh,   also,    from    junction   Interstate 
Highway  380  and  Pennsylvania  Highway 
435,  near  Gouldsboro,  Pa.  over  Pennsyl- 
vania  Highway   435   via   Dalevllle   and 
Moscow,  Pa.   to  Junction  Pennsylvania 
Highway  348,  thence  over  Pennsylvania 
Highway  348  to  Junction  Pennsylvania 
Highway  348  and  Interstate  Highway  84, 
near  Mt.  Cobb,  Pa.  and  return  over  the 
same    route,    serving    no    intermediate 
points., 

(3)  Between  the  terminal  site  of  Con- 
solidated Preightways  Corporation  of 
Delaware  located  in  (Tobyhanna  Town- 
ship) Monroe  County,  Pa.  and  Water- 


bury,  N.Y. :  From  the  terminal  site  of 
Consolidated  Preightways  Corporation 
of  Delaware  located  in  (Tobyhanna 
Township)  Monroe  County,  Pa.  over 
Pennsylvania  Highway  940  to  Jimctlon 
Interstate  Highway  380,  thence  over  In- 
terstate Highway  380  to  junction  Inter- 
state Highway  84,  thence  over  Interstate 
Highway  84  to  Waterbury,  also  from 
junction  Interstate  Highway  380  and 
Pennsylvania  Highway  435  near  Goulds- 
boro, Pa.  over  Pennsylvania  EUghway  435 
via  E>aleville  and  Moscow,  Pa.  to  junction 
Pennsylvania  Highway  348,  thence  over 
Pennsylvania  Highway  348  to  junction 
Pennsylvania  Highway  348  and  Inter- 
state Highway  84,  near  Mt.  Cobb,  Pa.  and 
return  over  the  same  route,  serving  no 
intermediate  points,  (4)  between  the 
terminal  site  of  Consolidated  Freight- 
ways  Corporation  of  Delaware  located  In 
(Tobyhanna  Township)  Monroe  County, 
Pa.  and  the  junction  of  Interstate  High- 
way 80  and  U.S.  Highway  11  near  Lime 
Ridge,  Pa.:  Prom  the  terminal  site  of 
Consolidated  Preightways  Corporation  of 
Delaware  located  in  (Tobyhanna  Town- 
ship) Monroe  County,  Pa.  over  Pennsyl- 
vania Highway  940  to  junction  Interstate 
Highway  380,  thence  over  Interstate 
Highway  380  to  junction  Interstate  High- 
way 80,  thence  over  Interstate  Highway 
80  to  junction  U.S.  Highway  11  near  Lime 
Ridge,  Pa.  and  return  over  the  same 
route,  serving  no  intermediate  points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  neoecsaary,  the  appli- 
cant requests  it  be  held  at  either  Harrlsburg, 
Pa.,  or  Washington,  D.C. 

No.  MC  43683  (Sub-No.  28) ,  filed  Sep- 
tember 28,  1976.  Applicant:  BAKER 
DRIVEAWAY  COMPANY,  INC.,  3999 
East  South  Boulevard,  Bloomfield  Hills, 
Mich.  48013.  Applicant's  representative: 
S.  S.  Eisen,  370  Lexington  Avenue,  New 
York,  N.Y.  10017.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  New  automobiles,  new  trucks,  bodies, 
cabs,  chassis,  and  unfinished  automo- 
biles, including  ambulances,  hearses,  and 
taxis,  in  truckaway  service,  in  initial  and 
secondary  movements,  restricted  to  traf- 
fic originating  at  the  facilities  of  the 
Chrysler  Corporation;  (a)  from  points  in 
Wayne  and  Macomb  Counties,  Mich.,  to 
points  in  Delaware;  (b)  from  points  in 
Belvidere,  111.,  and  points  in  Bonne 
County,  HI.,  to  points  in  Delaware  and 
Virginia;  and  (c)  from  St.  Louis,  Mo., 
and  points  in  St.  Louis  County,  Mo.,  to 
points  in  Delaware,  Maryland,  Virginia 
and  the  District  of  Columbia,  and  (2) 
New  automobiles,  new  trucks,  bodies, 
cabs,  chassis,  and  unfinished  automo- 
biles, including  ambulances,  hearses,  and 
taxis,  in  truckaway  service,  and  In  sec- 
ondary movements,  from  points  in  Illi- 
nois, Indiana,  Michigan,  Ohio,  Maryland, 
and  Virginia  to  points  in  Delaware. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Detroit,  Mlc'i.  or  Washington,  DC. 

No.  MC  45893  (Sub-No.  12),  filed  Sep- 
tember 30,  1976.  Applicant:  ROSS 
TRUCK  LINES,  INC.,  1010  North  Pearl, 
Paola,  Kans.  66071.  Applicant's  repre- 


sentative: Clyde  N.  Christey,  514  Cs^ttol 
Federal  Building,  700  Kansas  Avenue, 
Topeka,  Kans.  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vrtilcle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment). 
Between  Welda.  Kans.,  and  Wolf  Creek 
Generating  Station  and  construction  site, 
located  approximately  3  miles  west  of 
New  S^rawn,  Kans.,  serving  no  interme- 
diate point:  (1)  Prom  Welda,  Kans.,  over 
U.S.  Highway  169  to  its  Junction  with 
Kansas  Highway  57,  thence  westerly 
over  Kansas  Highway  57  to  its  junction 
with  U.S.  Highway  75.  thence  north  over 
UJ8.  Highway  75  to  New  Strawn,  Kans. 
and  thence  west  over  Coimty  roads  to 
the  Wolf  Creek  Generating  Station  and 
construction  site,  and  return  over  the 
same  route;  and  (2)  From  WeldA  west- 
erly over  County  roads  to  Burlington, 
thence  north  on  U.S.  Highway?  75  to  New 
Strawn,  and  thence  west  over  County 
roads  to  the  Wolf  Creek  Generating  Sta- 
tion and  construction  site,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only. 

Note*— If  a  hearing  U  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City.  Mo. 

No.  MC  47583  (Sub-No.  33),  filed  Sep- 
tember 17,  1976.  Applicant:  TCHiLIB 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City,  Kans.  66115.  Appli- 
cant's representative:  D.  S.  Hults,  P.O. 
Box  225,  Lawrence,  Kans.  66055.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Fibroiis  glass  prod- 
uts  and  materials,  mineral  wool,  mineral 
wool  products  and  materials,  insulated 
air  ducts,  roofing  materials,  insviating 
products  and  materials  including  prod- 
ucts  necessary  in  the  installation  thereof, 
from  the  plantsite  and  storage  facilities 
of  Owens  Coming  Fiberglas  Corporation 
located  in  the  Kansas  City  Commercial 
zone  and  from  Pauline,  Kans.,  to  points 
in  Arkansas  and  Missouri. 

Note. — CJommon  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Kansas  City,  Mo. 

No.  MC  49368  (Sub-No.  96) .  filed  Sep- 
tember  20,  1976.  Applicant:  COMPLETE 
AUTO  TRANSIT,  INC.,  Seven-Oaks  Sta- 
tion, P.O.  Box  5216,  Detroit,  Mich.  48233. 
Applicant's  representative:  Eugene  C. 
Ewald,  100  West  Long  Lake  Road,  Suite 
102,  Bloomfeld  Hills,  Mich.  48013.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Motor  vehicles,  In 
initial  movements,  in  truckaway  service 
£Uid  driveaway  service,  ( 1 )  from  the  plant 
sites  of  General  Motors  CTorporation  lo- 
cated at  Atlanta  and  Doraville,  Ga.  to 
points  in  Connecticut.  Delaware,  Mary- 
land, New  Jersey,  New  York,  Pennsyl- 
vania, and  the  District  of  Columbia;  (2) 
from  the  plant  site  of  General  Motors 
Corporation  located  at  Linden,  N.J.,  to 
points  In  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  Ten- 
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nessee.  and  Virginia;  (3)  from  the  plant 
site  of  General  Motors  Corporation  lo- 
cated at  or  near  Wilmington.  Del.,  to 
points  ir\  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  Tennes- 
see, and  Virginia;  and  (4)  from  the  plant 
site  of  General  Motors  Coi-poration  lo- 
cated at  Baltimore.  Md.,  to  points  in 
Alabama,  Florida.  Georgia,  North  Caro- 
lina. South  CaroUna,  Tennessee,  and 
Virginia,  the  operations  described  herein 
are  limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  General  Motors 
Corporation. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Washington, 
DC. 

No.  MC  50069  t  Sub-No.  518) .  filed  Sep- 
tember 27.  1976.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
J.  A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland.  Ohio  44114.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Refuse  derived  fuel  (RDF) 
and  bulk  materials  recovered  from  mu- 
nicipal solid  waste,  in  tank  vehicles,  from 
Cockeysville,  Md.,  to  Spring  Grove,  Pa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Wa.shlngton,  D.C. 

No.  MC  50307  (Sub-No.  83 »,  filed  Sep- 
tember 30,  1976.  Applicant:  INTER- 
STATE DRESS  CARRIERS.  INC..  247 
West  35  Street.  New  York,  NY.  10001. 
Applicant's  representative:  Herbert  Bur- 
stein,  One  World  Trade  Center,  Suite 
2373,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  ma- 
terials, supplies  and  equipment  used  in 
the  manufacturing  of  wearing  ^apparel, 
between  Deer  Park,  Md.,  on '  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,  New  York,  and  Pennsylvania. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  Yorlt.  N.Y.  or  Washington.  D.C. 

No.  MC  52460  (Sub-No.  186) ,  filed  Sep- 
tember 21.  1976.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  West 
35th  Street,  Tulsa,  Okla.  74107.  Appli- 
cant's representative:  Bruce  E.  Mitchell. 
3379  Peachtree  Road,  NE.,  Suite  375, 
Atlanta.  Ga.  30326.  Author!^-  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  ( 1 )  paper,  paper  products  and  toood 
pulp:  and  (2)  materials  and  supplies 
used  in  the  manufacture  or  conversion 
of  those  commodities  specified  in  (1) 
above,  between  points  in  Washington 
and  West  Feliciana  Parishes,  La.,  on  the 
one  hand,  and,  on  the  otiier,  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  restricted  against' the  trans- 
portation of  commodities  in  bulk,  in 
tank  vehicles. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
Orleans,  lA. 


No.  MC  59909  (Sub-No.  13) ,  filed  Octo- 
ber 7,  1976.  Applicant:  JACOBS  TRANS- 
FER, INC.,  2300  Beaver  Road,  Landover, 
Md.  20785.  Applicant's  representative: 
Richard  A.  Mehley,  1000  Sixteenth 
Street,  NW..  Washington,  D.C.  20036,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Baltimore, 
Md.  and  points  in  the  District  of  Colum- 
bia, on  the  one  hand,  and.  on  the  other, 
points  in  that  part  of  Delaware,  Mary- 
land, and  Virginia  east  of  the  Chesapeake 
Bay  and  south  of  Chesapeake  and  Dela- 
ware Canal,  restricted  against  service  to 
or  from  the  facilities  of  Western  Electric 
Company.  Inc.,  or  the  Chesapeake  and 
Potomac  Telephone  Company  of  West 
Virginia. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC-52974  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  was  approved  in  MC-F- 
12122.  Applicant  states  It  does  not  seek  dupli- 
cating authority.  Applicant  further  states  it 
seeks  to  tack  the  requested  authority  with 
its  existing  authority  in  Sub-Nos.  8  and  11. 
at  Washington.  DC,  to  provide  service  on 
general  commodities  (with  usual  excep- 
tions), between  points  in  that  part  of  Mar>'- 
land  and  Virgiina  within  25  miles  of  Zero 
Milestone.  Washington.  DC.  and  points  In 
Charles  and  St.  Mary's  Covinties.  Md.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  60122  (Sub-No.  8) ,  filed  Octo-  ■ 
ber  6,  1976.  AppUcant:  JOHN  VIANO 
AND  EDWARD  VIANO.  doing  business 
as,  VIANO  BROTHERS,  Harding  High- 
way, Landisvllle,  N.J.  08326.  Applicant's 
representative:  Joseph  F.  Hoary.  121  S. 
Main  Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  coTnmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, from  Syracuse.  N.Y.,  to  Landis- 
vllle. N.J. 

Note. — If  a  hearing  Is  deemed  necess.^ry. 
the  applicant  requests  it  be  held  at  Wash- 
ington. DC 

No.  MC  60430  (Sub-No.  22) ,  filed  Octo- 
ber 7,  1976.  Applicant:  FRIEDMAN'S 
EXPRESS.  INC..  P.O.  Box  480,  Wilkes 
Barre  (Etorrancet.  Pa.  18703.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au- 
thoi^ty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Such  commodi- 
ties, as  are  dealt  in  by  wholesale,  retail, 
chain  grocery  and  food  business  houses 
(except  commodities  in  bulk);  and  (2) 
equipment,  materials  and  supplies  used 
or  useful  in  the  conduct  of  such  business 
(except  commodities  in  bulk),  between 
the  facilities  of  Weis  Markets,  located  at 
or  near  Milton,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Mas- 
sachusetts, Maryland,  New  Jersey,  New 
York,  Ohio,  Rhode  Island,  and  Piers  in 
Philadelphia,  Pa.  Harbor. 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requeeta  It  be  held  at  either 
New  York.  NY.  or  Harrlsburg.  Pa. 

No.  MC  61403  (Sub-No.  242) .  filed  Sep- 
tember 17,  1976.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969.  Highway  11-W,  Kingsport, 
Tenn.  37662.  Applicant's  representative: 
W.  C.  Mitchell,  Suite  1201,  370  Lexington 
Avenue,  New  York,  N.Y.  10017.  Authority 
.■nought  to  0{>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  points  in 
Henry  County.  Ky.  on  and  north  of  Ken- 
tucky Highway  146  and  on  and  west  of 
U.S.  Highway  421,  to  points  in  Alabama, 
Florida,  Georgia,  Illinois.  Indiana,  Iowa, 
Michigan.  Ohio.  North  Carolina.  Textw. 
and  Wisconsin:  and  (2)  contaminated 
liquid  chemicals,  bulk,  in  tank  vehicles, 
from  the  destination  points  in  (1)  above, 
to  points  in  Henry  County,  Ky.  on  and 
north  of  Kentucky  Highway  146  and  on 
and  west  of  U.S.  Highway  421. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Louisville,  Ky.  or 
Washington.  D.C. 

No  MC  63973  (Sub-No.  17),  filed  Sep- 
tember 14.  1976.  Applicant:  KALER 
FREIGHT  LINES.  INC..  504  12th  Street 
Southeast,  Mason  CJity,  Iowa  50401.  Ap- 
plicant's representative:  Gerald  ^Kaler 
(^same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk.  and.  those  requiring  special 
equipment) ,  (1)  Between  Muscatine  smd 
Keokuk.  Iowa  serving  all  intermediate 
points  and  tlie  off-route  points  of  Ardon, 
Cranston,  Letts,  Morning  Sun,  Elrick 
Junction.  Kossuth,  Augusta,  Montrose, 
Garland,  Sandusky,  Viele,  Denmark, 
Sawyer,  Cairo,  Roscoe,  Garland,  and 
Pleasant  Grove,  Iowa:  Prom  Muscatine 
over  U.S.  Highway  61  to  Keokuk,  and  re- 
turn over  the  same  route;  (2)  Between 
junction  U.S.  Highway  218  and  Iowa 
Highway  22  and  Keokuk,  Iowa,  serving 
all  intermediate  points  and  off  route 
r>olnts  of  Washingrton.  Brighton,  Pleas- 
ant Plain.  Perlee,  Salina,  Germanville. 
Coppock.  Wayland.  Fairfield.  Four  Cor- 
ners. Lockridge.  Rome.  Wyman.  Win- 
field,  Noble.  Trenton.  Oakland  Mill,  Sa- 
lem. Houghton,  St.  Paul,  Pilot  Grove.  Mt. 
Hammill.  West  Point.  Franklin.  Warren. 
Argyle.  Mt.  Union,  Yarmouth,  Marsh, 
Riverside,  and  Gladiwin,  Iowa:  From 
junction  U.S.  Highway  218  and  Iowa 
Highway  22  over  Iowa  Highway  218  to 
Keokuk,  and  return  over  the  same  route; 
(3)  Between  junction  U.S.  Highway  218 
and  Iowa  Highway  22  and  Muscatine. 
Iowa,  serving  all  intermediate  points: 
Prom  junction  U.S.  Highway  218  and 
Iowa  Highway  22  over  Iowa  Highway  22 
to  Muscatine,  and  return  over  the  same 
route;  (4)  Between  junction  U.S.  High- 
way 218  and  Iowa  Highway  92  and  junc- 
tion U.S.  Highway  61  serving  all  inter- 
mediate points  and  the  off  route  point  of 
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ConesvUle.  Iowa:  From  j\mction  U.S. 
Highway  218  and  Iowa  Highway  92  over 
Highway  92  to  juncticm  U.S.  Highway  61 
and  return  over  the  same  route. 

.  5 1  Between  Mt.  Pleasant  and  Burling- 
ton, Iowa,  serving  all  intermediate  points 
and  the  off  route  point  of  Lowell,  Iowa: 
From  Mt.  Pleasant  over  U.S.  Highway  34 
to  Burlington  and  return  over  the  same 
route:  t6i  Between  Wapello  and  Burling- 
ton     Iowa,     serving     all     intermediate 
points:  From  Wapello  over  U.S.  Highway 
61  to  Burlington,  and  return  over  the 
same  route;   <7)   Between  junction  U.S. 
218  and  Iowa  Highway  22  and  Allison, 
and  Osage.  Iowa,  serving  no  intermediate 
points:  From  junction  U.S.  Highway  218 
and  Iowa  Highway  22  over  U.S.  Higiiway 
218  to  junction  Iowa-  Highway  3,  thence 
over  Iowa  Highway  3  to  junction  Iowa 
Highway  14,  at  Allison.  Iowa,  thence  over 
Iowa  Highway   14  to  junction  unnum- 
bered Iowa  Highway,  thence  over  un- 
numbered Iowa  Highway  to  Osage,  and 
return  over  the  same  route;  f8»  Between 
Osage,  Iowa  and  Austin,  Minn.,  serving 
all  Intermediate  points  and  the  off  route 
points    of    Myrtle,    London,    and    Rose 
Creek.    Minn.:    From   Osage   over   U.S. 
Highway  218  to  Austin  and  return  over 
the  same  route:  O'  Between  Austin  and 
Fairmont.  Minn.,  serving  all  intermedi- 
ate points  and  the  off  route  points  of 
Moscow,  Lerdal,  Bancroft.  Manchester, 
Twin  Lakes,  Gordonsville,  Glenvllle,  Ba- 
roda.    Wells,    Walters,    Mansfield,    Em- 
mons.   Kiester,    Bricelyn,    Frost,    Dell, 
Easton,   Delavan,   Winnebago,   Huntley, 
Granada.   Northrop.   East  Chain.   Pilot 
Grove,  Mama,  and  Elmore,  Minn.:  From 
Austin  over  U.S.  Highway  16  to  Fairmont, 
and  return  over  the  same  route;  <  10)  Be- 
tween Fairmont,  Minn.,  and  Armstrong, 
Iowa,   serving   aU   intermediate  points: 
From  Fairmont  over  Minnesota  Highway 
15   to   the   Iowa-Minnesota  State  Line, 
thence  over  Iowa  Highway  15  to  Arm- 
strong, and  return  over  the  same  route; 
and  (11)  Between  Armstrong  and  Osage, 
Iowa  serving  all  intermediate  points  and 
the  offroute  points  of  Ledyard,  Stevens, 
Rake,  Vinje,  Scarville.  Lake  Mills,  Rice 
Lake,  and  Neils,  Iowa:  From  Armstrong 
over  Iowa  Highway  9  to  Osage,  and  re- 
turn over  the  same  route. 

Not*. — If  a  hearing  Is  deeme*  necessary 
the  itpplicant  requests  it  be  held  at  Des 
Moines,  Iowa  or  Chicago.  lU. 

No.  MC  65525  (Sub-No.  22),  filed  Oc- 
tober 7.  1976.  Applicant:  WHITE 
BROTHERS  TRUCKING  CO.,  P.O.  Box 
96,  Wasco,  m.  60183.  Applicant's  repre- 
sentative: Leonard  R.  Kofkin,  39  South 
LaSalle  Street,  Chicago,  HI.  60603. 
Authority  sought  to  opetate  as  a  com- 
ynon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  <V  Trac- 
tors with  or  without  attachments  (ex- 
cept tractors  used  for  pulling  highway 
trailers),  lift  trucks,  excavators,  motor 
graders,  scrapers,  engines,  generators, 
generators  and  engines  combined,  road 
rollers,  pipe  layers,  dump  trucks  with  or 
without  bodies  deeigned  for  off-highway, 
and  (2)  parts,  attachments,  and  acces- 
sories for  the  commodities  described  In 
(1)  above,  from  the  plant  site  and  facil- 


ities of  Caterpillar  Tractor  Co.  located  in 
Scott  County,  Iowa,  to  points  in  Illinois, 
Indiana,  Michigan,  and  Wisconsin. 

NoTx. — If  a  hearing  is  deemed  necessary, 
the  appUqan  requests  It  be  held  at  Wash- 
ington, D.ic. 

No.  MC  69397  (Sub-No.  24>,  filed  Sep- 
tember 28,  1976.  Applicant:  JAMES  H. 
HARTMAN  b  SON,  INC..  P.O.  Box  85, 
Pocomoke  City,  Md.  21851.  Applicant's 
representative:  Wilmer  B.  Hill,  805  Mc- 
Lachlen  Bank  Bldg..  666  Eleventh  St., 
NW.,  Washington,  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  prod- 
ucts, from  the  Federalsburg  Industrial 
Park  located  at  or  near  Federalsburg, 
Md.  and  points  in  Sussex  County,  Del.,  to 
points  in  Delaware,  Maryland,  New  Jer- 
seyq.  New  York,  the  District  of  Columbia, 
and  points  in  Penn.sylvania  on  and  east 
of  the  Susquehanna  River. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Washing- 
ton. DC.  or  Salisbiu-y.  Md. 

No.  MC  71459  (Sub-No.  60) .  filed  Sep- 
tember    21,     1976.     Applicant:     O.N.C. 
FREIGHT  SYSTEMS,  P.O.  Box   10280. 
Palo  Alto,  Calif.  94303.  Applicant's  rep- 
resentative: Roland  Rice,  1111  E  Street 
NW.,  Suite  618,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   'except    those    of    unusual    value, 
Classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk  and  those  requiring 
special    equiment) ,    Between    Alamosa, 
Colo.,  and  Reno,  Nev.,  serving  no  inter- 
mediate points,  as  an  alternate  route  in 
conjunction  with  its  otherwise  regular 
routes,    between    Alamosa    and    Reno: 
From  Alamosa  over  U.S.  Highway  160  to 
Cortex,  Colo.,  thence  over  U.S.  Highway 
666  to  Monticello,  Utah,  thence  over  U.S. 
Highway  163  to  junction  Interstate  High- 
way 70,  thence  over  Interstate  Highway 
70  to  junction  U.S.  Highway  50,  thence 
over  U.S.  Highway  50  to  junction  Inter- 
state Highway  15,  thence  over  Interstate 
Highway  15  to  junction  U.S.  Highway  40 
and  Interstate  Highway  80  to  Reno  and 
return  over_the  same  route. 

Nore. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Washing- 
ton, D.C.  or  San  Francisco.  Calif. 

No.  MC  71478  (Sub-No.  38),  filed  Sep- 
tember 27,  1976.  Applicant:  THE  CHIEF 
FREIGHT  LINES  COMPANY,  2401 
North  Harvard  Avenue,  Tulsa.  Okla. 
74115.  Applicant's  representative:  Sam 
Roberts.  501  Philtower  Bldg.,  Tulsa,  Okla. 
74103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers,  from  the  plantslte  and  stor- 
age facilities  of  Midland  Glass  Company, 
Inc.  located  at  or  near  Henryetta.  Okla.. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  b«  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 


cant requests  4t  be  held  at  either  Tulsa  or 
Oklahoma  City,  Okla.,  or  Kansas  City,  Mo. 

No.  MC  72524  (Sub-No.  6) ,  filed  Octo- 
ber 1. 1976.  Applicant:  MARKLE  TRUCK 
LINE,  INC.,  Box  717,  Pendleton.  Oreg. 
97801.  Applicant's  representative:  Jerry 
R.  Woods.  Suite  1440,  200  Market  Build- 
ing, Portland,  Oreg.  97201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beet  pulp  pellets,  in  bulk, 
in  hopper  type  equipment,  from  the 
plantsite  of  Amalgamated  Sugar  Co.,  lo- 
cated at  or  near  Nampa,  Idaho,  to  points 
in  Umatilla  County,  Oreg. 

Note.— II  a  hearing  is  deemed  nece-.sary. 
the  appliccmt  requests  it  be  held  at  either 
Portland  or  Pendleton,  Oreg. 

No.  MC  73165  (Sub-No.  393) ,  filed  Oc- 
tober 7,  1976.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33rd 
Street,  P.O.  Box  11086,  Birmingham,  Ala. 
35202.  Applicant's  representative:  Wil- 
liam P.  Parker  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Trac- 
tors with  or  without  attachments  (except 
tractors  used  for  pulling  highway  trail- 
ers) ,  lift  trucks  excavators,  motor  gra- 
ders, scrapers,  engines,  generators,  gen- 
erators and  engines  coynbined,  road  roll- 
ers, pipe  layers,  dump  trucks  with  or 
without  bodies  designed  for  off-highway 
use;  and  (2)  parts,  attachments,  and 
accessories  for  the  conunodities  described 
in  (1)  above,  from  the  plant  sites  and 
facilities  of  Caterpillar  Tractor  Co.,  lo- 
cated in  Scott  County.  Iowa,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  South  Carolina. 
Tennessee  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  77016  (Sub-No.  17),  filed  Sep- 
tember 24,  1976.  Applicant:  BUDIG 
TRUCKING  CO.,  1100  Gest  Street,  Cin- 
cinnati, Ohio  45203.  Applicant's  repre- 
sentative: Jack  B.  Joss^son,  700  Atias 
Bank  Building,  Cincinnati,  Ohio  45202. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Conunisslon, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  Between  Morehead, 
Ky.  and  Grahn,  Ky.,  serving  all  inter- 
mediate points:  From  Morehead,  Ky.. 
over  U.S.  Highway  60  to  jimction  Ken- 
tucky Highway  182,  thence  over  Ken- 
tucky Highway  182  to  Grahn,  Ky.,  and 
return  over  the  same  routes. 

NOTB. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Cincin- 
nati, Ohio,  or  Frankfort  or  Morehead.  Ky. 

No.  MC  82841  (Sub-No.  196).  filed 
October  4,  1976.  Aw>licant:  HUNT 
TRANSPORTATION.  INC.,  10770  "I" 
Street.  Omaha.  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Sten,  530 
Univac  Bldg.,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transpjort- 
ing:  Roofing  and  roofing  Tnaterials. 
from  ttie  plant  site  and  warehouse  facil- 
ities of  the  Masonlte  Corporation,  Roof- 
ing Division,  Little  Rock,  Ark.,  to  points 
in  Illinois,  Iowa.  Indiana,  Kansas.  Ken- 
tucky, Missouri,  and  Oklahoma. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Little 
Rock,  Ark. 

No.  MC  83539  (Sub-No.  442),  filed  Oc- 
tober 7,  1976.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  1936-2010  West 
Commerce  Street,  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Applicant's  representative: 
James  M.  Doherty,  P.O.  Box  1945,  Aus- 
tin, Tex.  78767.  Authority  sought  to  op- 
erate as  a  coTnmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Tractors  with  or  without  at- 
tachments (except  tractors  used  for  pull- 
ing highway  trailers),  lift  trxicks,  ex- 
cavators, motor  graders,  scrapers,  en- 
gines, generators,  generators  and  en- 
gines combined,  road  rollers,  pipe  layers, 
dump  trucks  with  or  without  bodies  de- 
signed for  off -highway  use;  and  (2t 
parts,  attachments,  arid  accessories  for 
the  commodities  described  in  (1)  above, 
from  the  plant  sites  and  facilities  of 
Caterpillar  Tractor  Co.  located  in  Scott 
County,  Iowa,  to  points  in  Arizona.  Cali- 
fornia, Colorsido,  Idaho,  Louisiana.  Mis- 
-sissippi,  Nevada.  New  Mexico,  Oklahoma, 
Oregon,  Texas,  Utah,  Washington,  and 
Wyoming. 

Note. — Cqmmon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  on  a  consolidated 
record  with  Belger  Cartage  Service,  Inc.  J.  H. 
Rose  Truck  Line,  Inc.,  Dally  Express,  Inc.. 
Dallas  &  Mavis  Forwarding  Co. ..Inc..  Eagle 
Motor  Lines.  Inc.,  Gregory  Heavy  Haulers, 
Inc..  Home  Transportation  Company.  Inc.. 
International  Transport,  Inc.,  H.  J.  Jefferies 
Truck  Line,  Inc.,  Keen  Transport.  Inc..  Ligon 
Specialized  Hauler.  Inc..  Machinery  Trans- 
ports. Inc..  ParkhiU  Truck  Company,  Su- 
perior Trucking  Company,  Inc.,  Warren 
Transport,  Inc.,  and  White  Bros.  Trucking 
Co..  at  Washington.  D.C. 

No.  MC  85970  < Sub-No.  8>.  filed  Sep- 
tember 24.  1976.  Applicant:  SARTAIN 
TRUCK  LINE,  INC..  1354  North  Second 
Street,  P.O.  Box  7237.  Memphis.  Temi. 
38107.  Applicant's  representative:  James 
O.  Lanier.  208  N.  Mill  Avenue.  Dyers- 
burg.  Term.  38024.  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment ) . 
( 1  •  Between  Memphis,  Tenn.,  and  Union 
City,  Tenn.,  serving  all  intermediate 
points  between  Dyersburg.  Tenn.,  and 
Union  City,  including  Dyersburg:  From 
Memphis  over  U.S.  Highway  51  to  Union 
City,  and  return  over  the  same  route: 
(21  Between  Union  City,  Tenn.,  and 
Dresden.  Tenn.,  serving  all  intermediate 
points:  From  Union  City  over  Tennessee 
Highway  22  to  Dresden  and  return  over 
the  same  route;  (3)  Between  Martin. 
Tenn..  and  Greenfield,  Tenn..  serving  all 
intermediate  points:  From  Martin  over 
U.S.  Highway  45-E  to  Greenfield,  and 


return  over  the  same  route;  (4)  Between 
Dresden,  Tenn.,  and  Gleason,  Term., 
sei-ving  all  Intermediate  points:  Prom 
Dresden  over  Tennessee  Highway  22  to 
Gleason,  and  return  over  the  same  route; 
(5)  Between  Gleason,  Tenn.,  and  Green- 
field. Tenn.,  as  an  alternate  route  for  op- 
erating convenience  only,  in  connection 
with  carrier's  regular-route  operations, 
serving  no  intermediate  points:  From 
Gleason  over  uimumbered  county  road 
to  Greenfield,  and  return  over  the  same 
route; 

(6)  Between  Union  City,  Tenn.,  and 
Rutherford,  Term.,  serving  all  interme- 
diate points:  From  Union  (pity  over  U.S. 
Highway  45-W  to  Ruthertord,  and  return 
over  the  same  route;  (7)  Between  Green- 
field, Tenn.,  and  Bradford.  Tenn..  as  an 
alternate  route  for  operating  conven- 
ience only,  in  connection  with  carrier's 
regular-route  operations,  serving  no 
intermediate  points:  From  Greenfield 
over  U.S.  Highway  45-E  to  Brad- 
ford, and  return  over  the  same  route; 
(8>  Between  Brownsville,  Tenn..  and 
Covington,  Tenn.,  as  an  alternate  route 
for  operating  convenience  only,  in 
connection  with  carrier's  regular-route 
operations,  serving  no  intermediate 
points:  From  Brownsville  over  Tennes- 
see Highway  54  to  Covington,  and 
return  over  the  same  route;  (9)  Between 
Memphis.  Term.,  and  Bradford.  Term., 
serving  all  intermediate  points  between 
Bells.  Tenn.,  and  Bradford,  including 
Bells :  From  Memphis  over  U.S.  Highway 
79  to  Bells,  thence  over  Tennessee  High- 
way 20  (also  Tennessee  Highway  88)  to 
Alamo.  Tenn.,  thence  over  Tennessee 
Highway  54.  to  Bradford,  and  return  over 
tiie  same  route;  (10)  Between  Trenton, 
Tenn..  and  Bradford.  Tenn.,  serving  all 
intermediate  points:  From  Trenton  over 
U.S.  Highway  45-W  to  Rutherford, 
thence  over  Tennessee  Highway  105  to 
Bradford,  and  return  over  the  same 
route:  (11 '  Between  Dyersburg,  Tenn., 
and  St.  Louis.  Mo.,  serving  no  interme- 
diate points:  From  Dyersburg  over  Ten- 
nessee Highway  78  to  its  junction  with 
Tennessee  Highway  79,  thence  over  Ten- 
nessee Highway  79  to  the  Mississippi 
River,  thence  by  ferry  across  the  Mis- 
sissippi River  to  Missouri  Highway  84. 
thence  over  Missouri  Highway  84  to  its 
junction  with  Interstate  Highway  55, 
thence  over  Interstate  Highway  55  to  St. 
Louis  (also  from  Dyersburg  over  Inter- 
state Highway  155  to  its  jimction  witli 
Interstate  Highway  55,  thence  over  In- 
terstate Highway  55  to  St.  Louis  > .  and 
return  over  the  same  routes ; 

(12 1  Between  Jackson,  Tenn.,  and 
Bells,  Tenn.,  serving  no  intermediate 
points,  and  serving  Bells  for  joinder 
only:  From  Jackson  over  Tennessee 
Highway  20  to  Bells,  and  return  over  the 
same  route;  (13)  Between  Alamo,  Tenn., 
and  Dyersburg.  Tenn..  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  carrier's  regular-route 
authority,  serving  no  intermediate 
points:  From  Alamo  over  Tennessee 
Highway  20  to  Dyersburg,  and  return 
over  the  same  route;  (14)  Between  Tren- 
ton, Tenn..  and  Dyersburg,  Term.,  as  an 
alternate  route  for  operating  convenience 


only,  in  connection  with  carrier's  regu- 
lar-route authority,  serving  no  interme- 
diate points:  Prom  Trenton  over  Ten- 
nessee Highway  104  to  Dyersburg  an^ 
return  over  the  same  route;  (15)  Be- 
tween Dyer,  Tenn.,  and  Newbem,  Tenn., 
as  an  alternate  route  for  operating  con- 
venience only,  in  connection  with  car- 
rier's regular  route  authority,  serving  no 
intermediate  points:  Prom  Dyer  over 
Teimessee  Highway  77  to  Newbem,  and 
return  over  the  same  route;  (16)  Be- 
tween Rutherford,  Tenn..  and  Trimble. 
Term.,  as  an  alternate  route  for  operating 
convenience  only,  in  connection  with  car- 
rier's regular  route  authority,  serving  no 
intermediate  points:  From  Rutherford 
over  Teimessee  Highway  105  to  Trimble, 
and  return  over  the  same  route :  (17)  Be- 
tween Dresden  Term.,  and  Greenfield. 
Tenn..  as  an  alternate  route  for  operat- 
ing convenience  only,  in  connection  with 
carrier's  regular-route  authority,  serving 
no  intermediate  points:  From  Dresden 
over  Tennessee  Highway  54  to  Greenfield, 
and  return  over  the  same  route ; 

(18)  Between  Troy,  Term.,  and  the 
junction  of  Missouri  Highway  162  and 
Interstate  Highway  55  located  at  or  near 
Portageville,  Mo.,  as  an  alternate  route 
for  operating  convenience  only,  in  con- 
nection with  can-iers  regular-route  au- 
thority, serving  no  intermediate  points: 
From  Troy  over  Tennes.-^ee.  Highway  21 
to  the  Mississippi  River,  thence  by  ferry 
across  the  Mississippi  River  to  Missouri 
Highway  162,  thence  over  Missouri  High- 
way 162  to  its  junction  with  Interstate 
Highway  55.  and  return  over  the  same 
route;  restricted  in  the  above  as  follows: 
(1)  Service  at  Memphis  is  restricted  to 
that  portion  of  Memphis,  and  its  com- 
mercial zone  as  defined  by  the  Commis- 
sion, lying  wholly  within  Tennessee.  (2) 
service  at  Memphis.  Tenn..  and  its  com- 
mercial zone  is  restricted  against  the 
handling  of  traffic  oiiginating  at,  des- 
tined to  or  interchanged-,  at  St.  Louis. 
Mo..  Dyersburg.  Tenn.,  and/or  Jackson. 
Tenn.,  and  their  respective  commercial 
zones,  and  (3)  service  at  Jackson.  Tenn.. 
is  restricted  to  the  handling  of  traCQc  ori- 
ginating at.  destined  to  or  interchanged 
at  St.  Louis.  Mo.,  and  its  commercial 
zone. 

Note. — Applicant  states  that  the  purpose, 
in  part,  of  this  application  is  to  convert  a 
Certificate  of  Registration  covering  routes 
one  through  ten  above  in  MC  85970  (Sub- 
Nos.  5.  6.  and  7)  to  Certificate  of  Public 
Convenience  and  Necessity.  If  a  hearing  is 
deemed  n^essary.  the  applicant  requests  it 
be  held  at  Union,  City.  Tenn. 

No.  MC  87113  'Sub-No.  16 •.  f}cd 
September  22.  1976.  Applicant: 
WHEATON  VAN  LINES.  INC.,  8010 
Castelton  Road.  Indianapolis,  Ind.  46259. 
Applicant's  representative:  Alan  F. 
Wohlstetter.  1700  K  Street.  NW..  Wash- 
ington. D.C.  20006.  Authority  sought  to 
operate  as  a  common  carreer,  by  motor 
vehicle,  over  irregular  routes,  transport-, 
ing:  Empty  household  goods  shipping 
containers,  set  up  or  Iciiocked  down,  be- 
tween points  in  the  United  States  (in- 
cluding Alaska  and  Hawaii) . 

NoTE.^ — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appll- 


FEDERAL  REGISTER,   VOL.   41,   NO.   210 — FRIDAY,   OCTOBER   29,    1976 


47544 


NOTICES 


cant   requests   It  be   held   at   Indianapolis, 
Ind. 

No.  MC  88621  (Sub-No.  14),  filed 
October  8.  1976.  Applicant:  BEAVER- 
SON  TRUCKING,  INC.,  1752  Locust. 
Wooster.  Ohio  44691.  Applicant's  repre- 
sentative: A.  Charles  Tell.  100  East 
Broad  Street.  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery,  equip- 
ment, materials,  and  supplies,  incidental 
to.  or  used  in.  the  construction,  develop- 
ment, operation,  and  maintenance  of  fa- 
cihties  for  the  discovery,  development.- 
and  production  of  natural  gas  and  petro- 
leum and  their  products  and  by-prod- 
ucts between  points  in  Dhnois,  Indiana, 
Pennsylvania,  and  West  Virginia,  re- 
stricted to  service  performed  under  a 
continuing  contract  or  contracts  with 
Cofsco,  Inc.,  at  Wooster,  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  89238  '  Sub-No.  15 » ,  filed  Octo- 
ber    4.     1976.     Applicant:     ELDON    D. 
AYRES.  640  Canyon,  Spearfish,  S.  Dak. 
57783.     Applicant's     representative:     J. 
Maurice   Andren,    1734    Sheridan    Lake 
Road,  Rapid  City,  S.  Dak.  57701.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,  by   motor   vehicle,   over   irregrilar 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  retailers,  manufac- 
turers, distributors,  and  warehousers  of 
building  materials,  building  supplies  and 
hardware,  between  the  plantsite,  ware- 
houses and  facilities  of  Robbins  &  Steams 
Lxmiber  Co.,  and  its  wholly-owned  divi- 
sions, including  Building  Products  Supply 
and   R.   &   S.   Construction,   located   in 
Rapid  City,  S.  Dak.,  and  its  Commercial 
zone,   on   the   one   hand,   and,   on   the 
other,    points    in   CaUfomia,    Colorado, 
Idaho,   Minnesota.  Montana,   Nebraska, 
North  Dakota,   Oregon,  South  Dakota, 
Washington  and  Wyoming;  and  '2)  from 
points    in    California,    Colorado,    Idaho, 
Minnesota,   Montana,    Nebraska,    North 
Dakota,  Oregon,  South  Dakota,  Wash- 
ington and  Wyoming,  to  the  job  sites 
of  Robbins  &  Stearns  and  its  wholly- 
owned     divisions,     including     Building 
Product  Supply  and  R.  &  S.  Construction, 
located   at   points   in   Nebraska,   North 
Dakota  and  South  Dakota,  and  under  a 
contract,  or  contracts,  with  Robbins  & 
Steams  Lumber  Co.,  Inc.,  and  its  wholly - 
owned     divisions,     including     Building 
Products  Supply  and  R.  &  S.  Construc- 
tion. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Bapld  City,  or  Spearfish,  S.  Dak. 

No.  MC  89684  (Sub-No.  95),  filed  Sep- 
tember 1,  1976.  Applicant :_WYCOFF 
COMPANY.  INCORPORATED,  560 
South  300  West,  P.O.  Box  366,  Salt  Lake 
City,  Utah  84110.  Applicant's  representa- 
tive: Harry  D.  Pugsley,  Suite  400, 
315  East  2nd  South,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trans- 
porting: Cut  flowers,  plants  and  fio- 
Tist     supplies,     between     Parmtngton, 


Centerville  and  Salt  Lake  City,  Utah, 
and  Denver,  Colo.,  serving  all  intermedi- 
ate points  in  Colorado;  (i)  Prom  Farm- 
ington  and  Centerville  over  Interstate 
Highway  15  to  Salt  Lake  City;  and  (2) 
between  Salt  Lake  City,  Utah  and  Den- 
ver. Colo.:  (a)  From  Salt  Lake  City, 
Utah  over  Interstate  Highway  15  to 
junction  with  U.S.  Highway  50  near 
Spanish  Fork,  Utah;  thence  over  U.S. 
Highways  50-6  (and  Interstate  Highway 
70  where  completed)  to  Denver,  Colo.; 
tb)  From  Salt  Lake  City  over  Interstate 
Highway  80  to  junction  with  U.S.  High- 
way 40  at  Silver  Creek  Junction,  and 
thence  over  U.S.  Highway  40  to  Denver, 
Colo.,  and  (ct  From  Salt  Lake  City,  Utah 

over  Interstate  Highway  80  to  Laramie,         

Wyo.;   thence  over  U.S.  Highway  287  to^the'appll^nt  requests  it  be  "herd  "aT'either 


No.  MC  94265  (Sub-No.  247) .  fUed  Sep- 
tember 22,  1876.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  Route  460, 
P.O.  Box  305,  Windsor.  Va.  23487.  Appli- 
cant's representative:  Harry  G.  Buck- 
waiter  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  descriptions  in  Motors 
Carrier  Certificates,  61  M.  C.  C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  Waterloo,  Iowa  to  points  in 
Kentucky. 

Note. — If  a  hearing  Is  deemed  necessary. 


Denver,  Colo.  and.  as  an  alternate  route 
between  Loveland,  Colo,  and  Denver. 
Colo.,  and  (O  From  Salt  Lake  City,  Utah 
Highway  34  to  junction  U.S.  Highway  87, 
and  thence  over  U.S.  Highway  87  to  Den- 
ver, Colo. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah. 

No.  MC  93980  <Sub-No.  66),  filed  Sep- 
tember    28,     1976.     Applicant:     VANCE 
TRUCKING  COMPANY,  INC.,  Raleigh 
Road,  P.O.  Box   1119.  Henderson.  N.C. 
27536.    Applicant's    representative:    Ed- 
ward   G.    Villalon,    1032    Pennsylvania 
Building,   Pennsylvania  Avenue  &   13th 
St.,  NW.,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Roofing,  build- 
ing arid  insulating  materials  (except  iron 
and  steel  articles   and  commodities  in 
bulk) ,  from  the  plantsite  and  warehouse 
facilities   of   Certain-Teed   Corporation 
located    in    Granville   County,   N.C,   to 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Kentucky.      Maryland,      Massachusetts, 
Michigan  ( Lower  Peninsula) ,  Mississippi, 
New  Jersey,  New  York.  North  Carolina, 
Ohio.      Pennsylvania,      Rhode      Island, 
South     Carolina,     Tennessee,     Virginia, 
West  Virginia  and  the  District  of  Oo- 
liunbia;    (2)    Materials,  equipment  and 
supplies  used  in  the  manufacture,  in- 
stallation and  distribution  of  roofing  and 
building  materials,  from  the  destination 
points  in  ( 1 )  above,  to  the  plantsite  and 
warehouse     facihties     of     Certain-Teed 
Corporation,  located  in  Granville  County, 
N.C;  and  (3)  Roofing,  building  and  in- 
sulating materials  and  materials,  equip- 
ment and  supplies  used  in  the  manufac- 
ture,   installation    and    distribution    of 
roofing  and  building  materials,  between 
the  plantsites  and  warehouse  facilities 
of  Certain-Teed  Corporation,  located  in 
Granville  County.  N.C,  on  the  one  hand, 
and,  on  the  other  plantsites  and  ware- 
house facilities  of  Certain-Teed  Corpo- 
ration located  at  points  in  Clarke  and 
Chatham  Counties,  Ga.;   Cook  and  St. 
Clair  Counties,  m.;  Scott  County,  Minn.; 
Jackson  County,  Mo.;  Erie  County,  Ohio; 
Mayes  County,  Okla.;  York  County,  Pa.; 
and  Dallas  County,  Tex. 

Note. — U  a  be*rliig  is  deemed  neceasary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.O. 


Washington,  D.C.  or  Waterloo,  Iowa. 

No.  MC  100666  (Sub-No.  332),  filed 
September  22,  1976.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  P.O.  Boi  7666, 
Shreveport,  La.  71107.  Applicant's  repre- 
sentative: Wilbum  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
N.  W.  58th  St,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  points  in  Missouri  east  of  U.S. 
Highway  63  to  points  in  South  Carolina 
west  of  U.S.  Highway  1. 

Note. — If  a  Rearing  Is  deemed'  necessary, 
the  applicant  requests  It  be  held  at  Atlanta. 
Ga. 

No.  MC  102616  (Sub-No.  923),  filed 
September  24,  1976.  Applicant: 
COASTAL  TANK  LINES,  INC.,  250  N. 
Cleveland-Masslllon  Road,  P.O.  Box  5555, 
Akron,  Ohio  44313.  AppUcant's  repre- 
sentative: David  F.  McAllister  (same  ad- 
dress as  aptfllcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fluorocarbon  cleaning  compounds, 
in  bulk,  in  tank  vehicles,  from  the  plant- 
site  of  E.  I.  DuPont  de  Nemours  &  Co.,  lo- 
cated at  Montague,  Mich.,  to  Boulder, 
Colo. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Columbus,  Ohio  or  Chicago,  111. 

No.  MC  102616  <Sub-No.  924) ,  filed  Oc- 
tober 1,  1976.  Applicant:  COASTAL 
TANK  LINES,  250  N.  Cleveland-MassU- 
lon  Road,  Akron,  Ohio  44313.  Applicant's 
representative:  David  F.  McAllister 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  rontes, 
transporting:  Inedible  animal  oil,  In  bulk, 
in  tank  vehicles,  from  E>ubuque,  Iowa  and 
points  In  the  St.  Louis-East  St.  Louis 
Commercial  Zone,  to  Columbus,  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Ck>lumbus,  Ohio  or  Chicago,  ni. 

No.  MC  103051  (Sub-No.  379).  filed 
September  28.  1976.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Ave.  North.  P.O.  Box  90408,  NashvUle, 
Tenn.  37209.  AppUcant's  representative: 
Russell  E.  Stone  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  -transporting:   Ground 
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rum-metaUic  minerals,  in  bulk  and  in 
bags  from  Campobello,  8.C..  to  TpoAnXa 
in  Georgia.  North  Carolina,  Tennessee, 
Virginia,  and  West  Virginia. 

Not*. — If  a  hearing  Is  deemed  neceseary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Oa.,  or  Nashville,  Tenn. 

No.  MC  103721  (Sub-No.  27).  filed  Oc- 
tober 4.  1976.  AppUcant.  INDIAN  VAL- 
LEY BULK  CARRIERS.  INC,  Ridge 
Road,  Tylersport,  Pa.  18971.  Applicant's 
representative :  Theodore  Polydoroff, 
Suite  600.  1250  Connecticut  Ave.,  NW.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  5tone,  in  bulk,  in  dump 
vehicles,  from  points  in  North  Carolina, 
to  points  in  Berks,  Bucks,  Chester  and 
Montgomery  Counties,  Pa.;  and  (2) 
decorative  roofing  aggregates  and  con- 
crete block  aggregates,  from  points  in 
Berks  County.  Pa.,  to  points  in  Delaware. 
Maryland  and  Virginia. 

NoTfc. — CJommon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Washing- 
ton. DC.  or  Philadelphia.  Pa. 

No.  MC  103993  (Sub-No.  872),  filed 
September  23,  1976.  Applicant:  MOR- 
GAN DRIVE  AWAY,  INC.,  28651  U.S.  20 
West,  Elkhart.  Ind.  46514.  Applicant's 
representative:  Paul  D.  Borghesanl 
(same  £Cddress  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  points  in  Ohio,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  106194  (Sub-No.  30),  filed 
September  21,  1976.  Applicant:  HORN 
TRANSPORTATION,  INC.  1500  West 
25th  Street,  P.O.  Box  1808,  Kansns  City. 
Mo.  64108.  Applicant's  representative: 
Frank  W.  Taylor.  Jr ,  1221  Baltimore 
Avenue,  Suite  600,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles  as  described  in  Appendix  V 
of  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61,  M.CC  276.  from  the  plintsite 
of  Nucor  Steel  Division  of  Nucor  Corpo- 
ration, located  at  or  near  Norfolk,  Nebr., 
to  points  in  Colorado,  Kansas,  Missouri, 
and  Oklahoma,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
plantsite  or  warehouse  facilities  of  Nucor 
Corporation,  located  at  or  neir  Norfolk, 
Nebr.,  and  destined  to  points  in  the 
above-named  destination  states  (except 
for  traffic  moving  in  foreign  commerce) . 

Note. — Tf  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr.  or  Kansas  City,  Mo. 

No.  MC  106194  (Sub-No.  31),  filed 
October  7,  1976.  Applicant:  HORN 
TRANSPORTATION,  INC.  1500  West 
25th  Street,  Kansas  City,  Mo.  64108.  Ap- 
plicant's representative:  Frank  W.  Tay- 
lor, Jr.,  1221  Baltimore  Avenue,  Suite  600, 


Kansas  City,  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Irrigation  systems,  parts  and 
supplies,  from  points  in  El  Paso  County, 
Colo.,  to  points  In  the  United  States  (ex- 
cept those  In  the  Kansas  City,  Missouri- 
Kans.,  Commercial  Zone  £i6  defined  by 
the  Commission,  and  those  In  Alaska. 
Hawaii,  Kansas  and  Colorado) ;  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  servicing,  sale  and 
distribution  of  sprinkler  irrigation  sys- 
tems, from  points  In  the  United  States 
(except  Alaska  and  Hawaii)  to  El  Paso 
County,  Colo.,  restricted  to  shipments 
originating  at  or  destined  to  points  in 
El  Paso  County,' Colo. 

Note. — Tf  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  City,  Mo.  or  Denver,  Colo. 

No.  MC  106674  (Sub-No.  209).  filed 
September  20,  1976.  Applicnt:  SCHILLI 
MOTOR  LINES,  INC.,  P  O.  Box  123. 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed  and  feed  ingredients,  from 
Indianapolis,  Ind..  to  points  in  Kentucky. 

NoTT. — 'f  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  IIU 
or  Indianapolis.  :^nd. 

No.  MC  107064  (Sub-No.  117)  filed 
September  15.  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998.  2808 
Fairmount  St ,  Dallas.  Tex.  75221.  Appli- 
cant's representative:  Hugh  T.  Matthews, 
2340  Fidelity  Union  ToVer,  Dallas,  Tex. 
75201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oil^  and  vegetable  oil  products,  in  bulk,  in 
tank  vehicles,  from  points  in  Hockley 
County,  Tex.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

NoTF. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas, 
Tex. 

No.  MC  107064  (Sub-No.  118).  filed 
September  28.  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  2808  Fairmount  St., 
P.O.  Box  2998.  Dallas.  Tex.  75221.  Appli- 
cant's representative:  Hugh  T.  Matthews, 
2340  Fidel itv  Union  Tower.  Dallas,  Tex. 
75201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Anhy- 
drous ammonia,  from  the  facilities  of 
Farmland  Industries,  Inc.,  located  at  or 
near  Famsworth,  Tex  ,  to  points  in  Colo- 
rado, Kansas,  New  Mexico  and  Okla- 
homa. 

Note. — If  a  hearing  Is  deemed  nere'ssary, 
the  applicant  requests  It  be  held  at  Dallas, 
Tex. 

No.  MC  107162  (Sub-No.  49).  filed 
October  4,  1976.  Applicant:  NOBLE 
GRAHAM  TRANSPORT,  INC.,  Rural 
Route  No.  1,  Brimley,  Mich.  49715.  Appli- 
cant's representative:  John  Duncan 
Varda,  121  South  Pinckney  St..  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con- 


struction hoard,  from  ports  of  entry  (m 
the  International  Boundary  Line  between 
the  United  States  and  Canada  located  at 
or  near  Saulte  Ste.  Marie,  Mich.,  to 
points  In  Illinois.  Indiana,  Michigan,  and 
Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Oreen  Bay. 
Wis.,  or  Lansing,  Mich. 

No.  MC  107403  (Sub-No.  987),  filed 
October  7,  1976.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe,  Pa.  19050.  Applicant's  representa- 
tive: John  Nelson  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Litharge, 
dry.  In  bulk,  in  tank  vehicles,  from  Dun- 
more,  Pa.,  to  points  in  Connecticut,  Dela- 
ware, Maryland.  Massachusetts,  New 
Jersey,  New  York,  Rhode  Island,  Ver- 
mont, and  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neiessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 

No.  MC  107478  (Sub-No.  27)  filed  Oc- 
tober 4.  1976.  Applicant:  OLD  DOMIN- 
ION FREIGHT  LINE,  P.O.  Box  2006. 
High  Point,  N.C.  27261.  AppUcant's  rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street,  N.W.,  Washington,  D.d.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Roofing,  build- 
ing arid  insulating  m.aterials  (except  iron 
and  steel  articles  and  commodities  in 
bulk) ,  from  the  plantsite  and  warehouse 
facilities  of  CertainTeed  Corporation, 
located  in  Granville  County,  N.C,  to 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana. 
Kentucky,  Maryland,  Massachusetts, 
Michigan  (Lower  Peninsula) ,  Mississippi, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina.  Tennessee,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia; 
(2)  material,  equipment  and  supplies 
used  in  the  manufacture,  installa- 
tion and  distribution  of  roofing  and 
building  materials,  frc«n  the  destination 
points  name  in  (1)  above,  to  the  plant- 
site  and  warehouse  facilities  of  Certain- 
Teed  Corporation,  located  in  Granville 
County,  NC.  and  (3)  roo^no,  building 
and  insulating  materials  and  mnterials, 
enuipment  and  supvli''s  u'^ed  in  the  man- 
ufacture, instaila<^lon  and  distribution  of 
roofin*?  and  buildint^  materials,  between 
the  plantsl*^e  and  warehouse  fac'iiM«»s  of 
CertainTeed  Corro'-ation .  located  in 
Grfinville  County.  N.C  .  on  the  one  hand, 
and,  on  the  other,  t^e  nlnnt'-itp  a"d  ware- 
house facilities  of  Cprt^inTeed  Cornora- 
t'on.  located  a*^^  poin<^s  in  Clarke  and 
Chnthnm  Counties.  Ga.:  Cook  and  St. 
Clair  Countie':.  ID.:  Scott  County.  Minn.; 
Jackson  County.  Mo  ;  Frie  Countv.  Ohio; 
Maves  County.  Okla.:  York  County,  Pa.; 
and  Dallas  County.  Tex. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Washing- 
ton, DC.  or  Charlotte,  N.C. 

No.  MC  107515  (Sub-No.  1029)  filed 
September  30,  1976.  Applicant:  REFRIG- 
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ERATED  TRANSPORT  CO.,  INC..  P.O. 
Box  308,  Forest  Park.  Ga.  30050.  Appli- 
cant's representative:  Alsm  E.  Serby.  3379 
Peachtree  Road.  N.E.,  Suite  375,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
paper  products  and  wood  pulp,  from  the 
plantsite  and  warehouse  facilities  of 
Bowater  Southern  Paper  Corp.  located  at 
or  near  McMinn  County,  Tenn.,  to  points 
in  Illinois,  Indiana,  Michigan,  Ohio  and 
Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Ga.    or  Washington    D.C. 

No.  MC  108119  (Sub -No.  51)  filed  Oc- 
tober 7,  1976.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  3303  Sibley 
Memorial  Highway,  P.O.  Box  3010,  St. 
Paul.  Minn.  55165.  Applicant's  repre- 
sentative: Andrew  R.  Clark,  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aircraft 
loading  and  maintenance  equipment, 
frorm  Monterey  County,  Calif,  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  San  Francisco, 
Calif. 

No.  MC  108341  (Sub-No.  53) ,  filed  Sep- 
tember    27,     1976.     Applicant:     MOSS 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
8409.  Charlotte,  N.C.  28208.  Applicant's 
representative:  Morton  E.  Kiel,  5  World 
Trade  Center,  Suite  6193,  New  York,  N.Y. 
10C48.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Roof- 
ing,  building   and   insulating   materials 
(except  iron  and  steel  articles  and  com- 
modities in  bulk) ,  from  the  plantsite  and 
warehouse  facilities  of  CertainTeed  Cor- 
poration in  Granville  County.  N.C;   to 
points  in,  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,      Maryland,      Mas-^achusetts, 
Michigan  (Lower  Peninsula) ,  Mississippi, 
New    Jersey.    New    York.    North    Caro- 
lina, Ohio,  Pennsylvania,  Rhode  Islsmd, 
South    Carolina,    Tennessee,     Virginia, 
West  Virginia  and  the  District  of  Colum- 
bia:  (2)   materials,  equipment  and  sup- 
plies used  in  the  manufacture,  installa- 
tion   and    distribution    of    roofing    and 
building  materials,  from  points  in  the 
above  described  territory  to  the  plant- 
site  and  warehouse  facilities  of  Certain- 
Teed  Corporation  in  Granville  County, 
NC;  and  (3)   roofing,  building  and  in- 
sulating ma'erials  and  materials,  equip- 
ment and  supplies  used  in  the  manufac- 
ture,   installation    and    distribution    of 
roofing  and  building  materials  between 
the  plantsites  and  warehouse  facilities 
of   CertainTeed    Corporation   in   Gran- 
ville County.  N.C.  on  the  one  hand,  and 
on  the  other,  the  plantsites  and  ware- 
house facilities  of  CertainTeed  Corpo- 
ration in  Clarke  and  Chatham  Counties, 
Ga.:  Cook  and  St.  Clair  Counties,  111.: 
Scott  County,  Minn.;   Jackson  County, 
Mo.:  Erie  County,  Ohio;  Mayes  County, 


Okla.;   York  County,  Pa.;   and  Dallas 
County.  Tex. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  desmed  necessary,  the  appU- 
cant  requests  1*  b-^  held  at  Washington.  D.C 

No.  MC  108393  (Sub-No.  106).  filed 
September  29.  1976.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC..  201  East 
Ogden  Avenue,  Hinsdale,  HI.  60521.  Ap- 
plicant's representative:  J.  A.  Kundtz, 
National  City  Bank  Bldg.,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Parts 
of  electrical  and  gas  applicances  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and  re- 
pair of  electrical  and  gas  applicances, 
between  Danville.  Ky.  and  Lafayette, 
Ind.,  under  a  continuing  contract  or  con- 
tracts with  Whirlpool  Corporation. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  apnll- 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  109397  (Sub-No.  341),  filed 
September  22,  1976.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  a  Cor- 
poration, P.O.  Box  113,  Joplin,  Mo.  64801. 
Applicant's  representative:  A.  N.  Jacobs 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pre-finished  vinyl  and 
covered  paneling,  particleboard,  hard- 
board,  or  composition  board,  fibreboard, 
gypsumboard.  and  molding,  from  points 
in  Charleston  County,  S.C,  to  points  In 
and  east  of  Kansas,  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota  and 
Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  nece'sary,  the  appli- 
cant reniiests  It  be  held  at  either  C^iarleoton, 
SO.  or  Atlanta.  Ga. 

No.  MC  109397  (Sub-No.  342)  filed 
October  8,  1976  Applicant:  TRI-STATE 
MOTOR  TRANSTT  CO  .  a  Corporation, 
P.O.  Box  113  (Business  1-44) .  Joplin,  Mo. 
64801.  Applicant's  representative:  Max 
G.  Moreran,  223  Cludad  Building,  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Special  containers  or  casks  used  to 
transport  radioactive  material  and  spe- 
cial containers  or  casks  containing  radio- 
active materials,  between  points  In 
Campbell  County,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  DC. 

No.  MC  109397  (Sub-No.  343)  fUed 
October  8,  1976.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  P.O.  Box  113, 
Joplin.  Mo.  64801.  Applicant's  represent- 
ative: Max  G.  Morgan.  223  Cludad  Bldg., 
Oklahoma  City.  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Source,  special  nuclear 
and  by-product  materials;  radioactive 
materials  and  related  reactor  equipment, 
component  parts,  and  associated  ma- 
terials, from  points  in  the  United  States 


(except ihose  in  Alaska,  Georgia,  Hawaii, 
Ohio,  Indiana.  North  Carolina.  South 
Carolina,  and  Virginia,  points  in  Michi- 
gan on  and  south  of  Michigan  Highway 
21,  and  those  in  the  Chicago,  HI.  Com- 
mercial Zone,  the  Milwaukee,  Wis.  Com- 
mercial Zone,  and  the  St.  Louis,  Mo. 
Commercial  Zone) ,  to  points  in  C£unpbeU 
County,  Va. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  109689  (Sub-No.  303)  filed 
October  6,  1976.  Applicant:  W.  S.  HATCH 
CO.,  643  South  800  West,  P.O.  Box  1825, 
Woods  Cross,  Utah  84087.  Applicant's 
representative:  Mnrk  K.  Boyle,  345  South 
State  Street,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Air  entraining 
agents,  consisting  of  saponified  waste 
residual  compounds,  liquid  bulk;  un- 
refined polyglycol  residual  mixtures,  as 
grinding  aids  for  cement  tank  vehicles, 
metered  discharge,  from  the  facilities  of 
Perm-Dixie  Chemical  Co.,  located  at 
Houston,  Tex.;  North  Judson,  Ind.; 
Waukeegan,  ni.,  and  Los  Angeles  County, 
Calif.,  to  points  in  Arizona,  Csdifomia, 
Colorado,  Idaho,  Kansas,  Missouri,  Ne- 
braska, New  Mexico,  Nevada,  North  Da- 
kota, Oklahoma,  Oregon.  South  Dakota, 
Texas,  Utah,  Washington  and  Wyoming, 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah. 

No,  MC  110563  (Sub-No.  190)  filed 
September  23,  1976.  Applicant:  COLD- 
WAY  FOOD  EXPRESS,  INC.,  P.O.  Box 
747.  Sidney.  Ohio  45365.  Applicant's  rep- 
resentative: Joseph  M.  Scanlan,  111  W. 
Washington,  Chicago,  111.  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
fresh,  frozen,  or  bulk),  from  the  plant- 
site  and  storage  facilities  of  the  Clorox 
Company  and  of  the  Grocery  Store 
Products  Company,  located  in  Kennett 
Square  and  West  Chester.  Pa.,  to  points 
in  Arkansas.  Colorado.  HUnols,  Indieuia, 
Iowa,  Kansas,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota  and  Wis- 
consin, restricted  to  traffic  originating  at 
the  plantsite  and  storage  facilities  of  the 
Clorox  Company  and  of  the  Grocery 
Store  Products  Company,  located  in 
Kennecott  S:iuare  and  West  Chester,  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
PhUadelphla,  Pa.  or  Washington,  DC. 

No.  MC  110563  (Sub-No.  191)  filed 
September  27,  1976.  Applicant:  COLD- 
WAY  FOOD  EXPRESS,  INC.,  P.O.  Box 
747,  Sidney,  Ohio  45365.  Applicant's  rep- 
resentative: Joseph  M.  Scanlan,  111  W. 
Washington,  Chicago,  111.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
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Carrier  Certificates.  61  M.C.C.  209  and 
7M  (except  hides  and  commodities  In 
bulk),  from  Sioux  City,  Iowa,  to  points 
In  Alabama,  Connecticut.  Delaware, 
Florida,  Georgia,  Maine,  Maryland, 
Massachusetts,  Mis'i.'slppi,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Pennsylvania.  Rhode  Island. 
South  Carolina,  Tennessee,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Sioux  City,  Iowa  or  Omaha,  Nebr. 

No.  MC  110563  (Sub-No.  192)  filed  Oc- 
tober 4,  1976.  Applicant:  COLDWAY 
F(X)D  EXPRESS,  INC.,  P.O.  Box  747, 
Sidney,  Ohio  45365.  Applicant's  repre- 
sentative: Joseph  M.  Scanlan,  111  W. 
Washington,  Chicago,  HI.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Food'tuffs  (except 
in  bulk),  from  the  plantsites  and  ware- 
house facilities  utllteed  by  Fisher  Cheese 
Company  located  at  or  near  Wapako- 
netft,  Ohio,  to  points  In  Alabama,  Florida, 
Georgia,  Kentucky.  Mississippi,  North 
Carolina.  South  Carolina  and  Tennessee, 
restricted  to  the  transportation  of  traf- 
fic originating  at  the  named  origin  point. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Columbus  or  Toledo,  Ohio. 

No.  MC  111401  (Sub-No.  468)  fled 
September  20,  1976.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC..  2510  Rock 
Island  Boulevard  P.O.  Box  632.  Enid, 
Okla.  73701.  Applicant's  renresentative : 
Alvln  J.  Meiklejohn.  Jr.,  Suite  1600  Lin- 
coln Center,  1660  Lincoln  St..  Denver. 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  bv  motor  vhlcle, 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  in  tank  vehicles,  from  El 
Dorado.  Kans.,  to  points  In  the  United 
States  (except  Alaska  and  Hawai,!) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Oklahonui 
City.  Okla..  or  Dallas.  Tex. 

No.  MC  111401  (Sub-No.  471)  filed  Oc- 
tober 6.  1976.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Blvd..  P.O.  Box  632.  Enid.  Okla.  73701. 
Applicant's  representative:  Alvln  J. 
Melkleiohn.  Jr  ,  Suite  IPOO  Lincoln  Cen- 
ter. 1660  Lincoln  St..  Denver,  Colo.  80203. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  lubri- 
cating oil.  In  bulk,  in  tank  vehicles,  from 
Baton  Rouge,  La.,  to  Des  Moines,  Iowa. 

Note. — Tf  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Houston 
or  Dallas,  Tex. 

No.  MC  111545  (Sub-No.  227)  filed  Oc- 
tober 7.  1976.  Applicant:  HOME  TRANS- 
PORTATION COMPANY.  INC..  1425 
Franklin  Road.  S.E  .  Marietta.  Ga.  30067. 
Applicant's  repressntative:  Robert  E. 
Bom.  P.O.  Box  6426.  Station  A,  Marietta. 
Ga.  30065.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tractors  with  or  without  attachments 


(except  tractors  used  for  pulling  high- 
way trailers) .  lift  trucks,  excavators,  mo- 
tor graders,  scrapers,  engines,  generators, 
generators  and  engines  comlincd.  road 
rollers,  pipe  layers,  dump  trucks  with  or 
without  bodies  designed  for  o£f -highway 
use.  (2)  Parts,  attachments,  and  acces- 
sories for  the  commodities  described  In 
(1 )  ahove  from  the  plantsites  and  facili- 
ties of  Caterpillar  Tractor  Co.  located  In 
Scott  County,  Iowa,  to  points  in  Alabama. 
Florida.  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Termessee. 

Note  —If  a  hearing  Is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  111594  (Sub-No.  72)  filed  Sep- 
tember 30,  1976.  Applicant:  CW  TRANS- 
PORT, INC.,  610  High  Street,  P.O.  Box 
200,  Wiscorxsin  Rapids,  Wis.  54494.  Appli- 
cant's representative:  Michael  J.  Wyn- 
gaard,  329  West  Wilson  Street.  Wiscon- 
sin Rapids,  Wis.  53701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  or  hop- 
per type  vehicles,  from  the  plantsite  and 
storage  facilities  of  FMC  Corporation  lo- 
cated at  Bedford  Park,  HI.,  to  points  In 
Indiana,  Iowa,  Kentucky.  Michigan. 
Minnesota.  Missouri,  Ohio  and  Wiscon- 
sin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  111611  (Sub-No.  30)  filed  Sep- 
tember 23,  1976.  Applicant:  NOERR  MO- 
TOR FREIGHT,  INC.,  205  Washington 
Avenue,  Lewiston,  Pa.  17044.  Applicant's 
representative:  WDUam  D.  Taylor.  100 
Pine  Street,  Suite  2550,  San  Francisco, 
Calif.  94111.  Authority  sought  to  operate 
as  a  comm,on  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Chemicals,  chemical  compounds,  insecti- 
cides, and  synthetic  strapping,  from  the 
plantsites  of  F.M.C.  Corporation  located 
at  or  near  Cartaret,  N.J.;  Middleport  and 
Buffalo,  N.Y,;  Baltimore,  Md.;  Nitro  and 
South  Charleston,  W.  Va.  and  Lewiston. 
Pa.,  to  points  in  Arizona.  California  and 
Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Francisco,  or  Los  Angeles,  Calif, 

No,  MC  111611  (Sub-No.  31)  filed  Oc- 
tober 1,  1976.  Applicant:  NOERR  MO- 
TOR FREIGHT,  INC..  205  Washington 
Avenue,  P.O.  Box  786,  Lewistown.  Pa. 
17044.  Applicant's  representative:  Wil- 
liam D.  Taylor,  100  Pine  Street,  Suite 
2550,  San  Francisco,  Calif.  94111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Synthetic  textile 
fibers  and  yarns,  from  the  plantsites  of 
Avtex  Fibers,  Inc..  located  at  Lewistown, 
Pa.,  Front  Royal.  Va..  and  Nitro.  W.  Va.. 
to  points  in  California. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Los  Angeles.  Calif.,  or  Philadelphia.  Pa. 

No.  M  '  111981  (Sub-No.  21),  filed 
September  16,.  1976.  Applicant:  ROBI- 
DEAU'S  EXPRESS.  INC..  Front  Street 
and  Oregon  Avenue,  Philadelphia,  Pa. 


19102.  Applicant's  representative:  Alan 
Kahn,  1920  Two  Penn  Center  Plaza, 
Philadelphia,  Pa.  19102  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Foods,  food  products,  food 
ingredients,  and  products  requiring  me- 
chanical refrigeration  (except  in  bulk), 
(1)  from  the  warehouses  of  Beatrice 
Foods  Co.,  located  at  Scranton,  Pa., 
pnd  at  or  near  Allentown,  Pa.,  to  points 
in  Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsvlvania.  Rhode  Is- 
land. Vermont.  Virginia.  West  Virginia, 
and  the  District  of  Columbia;  and  (2) 
from  the  destinations  states  named  In 
(1)  above,  to  the  warehouses  of  Bgatrlce 
Poods  Co..  located  at  Scranton,  Pa.,  and 
at  or  near  Allentown,  Pa.,  restricted  in 
( 1 )  above  to  the  transportation  of  traffic 
originating  at  the  warehouses  of  Beatrice 
Foods  Co.,  at  Scranton,  Pa.,  and  at  or 
near  Allentown,  Pa.,  and  destined  to  the 
named  destination  states:  and  In  (2) 
above,  to  the  movement  of  traffic  origi- 
nating in  the  named  origin  states  and 
destined  to  the  warehouses  of  Beatrice 
Foods  Co..  at  Scranton.  Pa.,  and  at  or 
near  Allentown,  Pa. 

Note. — If  a  hearing  is  deemed  neces'?ary. 
ap^'licant  requests  It  be  held  at  WashinirtA" 
D.C.  or  PhUadelphla,  Pa. 

No.  MC  112223  (Sub-No.  103),  filed 
September  29,  1976.  Applicant:  QUICJK- 
lE  TRANSPORT  COMPANY,  1700  New 
Brighton  Blvd.,  Minneapolis,  Minn.  55413. 
Applicant's  representative :  Earl  Hacking 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  the  storage 
facilities  of  Farmland  Industries,  Inc., 
located  at  or  near  Bamesville  and  Ben- 
son. Mirui..  to  points  in  Minnesota,  Mon- 
tana, North  Dakota,  South  Dakota  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis or  St.  Paul.  Minn. 

No.  MC  112520  (Sub-No.  321).  filed 
October  6.  1976.  Applicant:  McKENZIE 
TANK  LINES.  INC..  P.O.  Box  1200.  Tal- 
lahassee. Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Paneblsmco  (same 
address  as  applicant) .  Authority  sought 
.to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting :  Chemicals,  in  bulk,  in  tank 
vehicles,  from  Pensacola,  Fla.,  to  points 
in  Oklahoma. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Atlanta, 
Ga.,  or  Washington,  D.C. 

No.  MC  112520  (Sub-No.  322),  filed 
October  7,  1976.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  122  Apple  Yard 
Drive,  P.O.  Box  1200,  Tallahassee,  Fla. 
32302.  Applicant's  representative:  Thom- 
as F.  Paneblanco  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fuel  oils. 
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In  bulk,  in  tank  vehicles,  from  points  in 
Mobile  County,  Ala.,  to  points  in  Mis- 
sissippi. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Atlanta, 
Ga.  or  Washington,  D.C. 

No.  MC  112617  (Sub-No.  353>,  filed 
October  1,  1976.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  P.O.  Box  21395. 
Louisville,  Ky.  40221.  Applicant's  repre- 
sentative: Leonard  A.  Jasklewicz,  1730 
M  Street.  NW.,  Suite  501,  Washington, 
DC.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alcohol  (except  denatured),  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of 
Grain  Processing  Corp.,  located  at  Mus- 
catine, Iowa;  the  Fleishmann  Distilling 
Corp.,  located  at  Clinton,  Iowa;  and 
Midwest  Solvents  Co.,  located  at  Atchi- 
son, Kans.,  to  the  plantsite  of  Heublein, 
Inc.,  located  at  or  near  Paducah,  Ky. 

Note. — Common  control  may  be  Involved. 
If  a  tearing  Is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  either  Louis- 
ville, Ky.  or  Washington,  D.C. 

No.  MC  112713  (Sub-No.  196),  filed 
September  29,  1976.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawnee  Mis- 
sion, Kans.  66207.  Applicant's  repre- 
sentative: David  B.  Schneider  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
Tehicle,  over  regular  routes,  transport- 
ing: General  comm.odities ,  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment). 
Serving  the  plantsite  of  Eagle-Picher 
Industries,  Inc.,  located  at  or  near 
Seneca,  Mo.,  as  an  off-route  point  in 
connection  with  carrier's  presently  au- 
thorized regular  route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Kansas  City, 
Mo. 

No.   MC   113459    (Sub-No.   107),  filed 
September    27,    1976.    Applicant:    H.   J. 
JEFFRIES  TRUCK  LINE.  INC..  P.O.  Box 
94850.  Oklahoma  City,  Okla.  73109.  Ap- 
plicant's representative:  James  W.  High- 
tower,     136     Wynnewood     Professional 
Building.  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  oVer  irregular  routes, 
transporting:  (1)  Tractors  with  or  toith- 
out  attachments  (except  tractors  used  for 
pulling  highway  trailers) ,  lift  trucks  ex- 
cavators,  motor   graders,  scrapers,  en- 
gines, generators,  generators  and  engines 
combined,  road  rollers,  pipe  layers,  and 
dump  trucks  with  or  without  bodies  de- 
signed   for    off -highway    use;    and    (2) 
parts,  attachments,  and  accessories  for 
the  commodities  described  in  (1)  above, 
from  the  plant  sites  and  facilities  of  Cat- 
erpillar  Tractor   Co.,   located   in   Scott 
County,  Iowa,  to  points  in  Arkansas,  Col- 
orado,    Kansas,     Louisiana.     Missouri, 
Montana,  Nebraska,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Tex- 
as. Utah,  and  Wyoming. 


IjoTE. — K  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  on  a  con- 
solidated record  with  slmUar  appUcatlona  of 
Belger  Cartage  Service,  Inc.;  C&H  Transpor- 
tation Co.,  Inc.:  DaUy  Express,  Inc.;  Dallas 
&  Mavis  Forwarding  Co,  Inc.;  Eagle  Motor 
Lines.  Inc.;  Gregory  Heavy  Haulers,  Inc.; 
Home  Transportation  Company,  Inc.;  Inter- 
national Transport,  Inc.;  Keen  Transport, 
Inc.;  Llgon  Specialized  Hauler,  Inc.,  et  al.  at 
Washington,  D.C. 

No.  MC  113658  (Sub-No.  11) ,  filed  Oc- 
tober 8, 1976.  Applicant:  SCOTT  TRUCK 
LINE,  INC.,  5280  Newport,  P.O.  Box 
16346,  Commerce  City,  Colo.  80022.  Appli- 
cant's representative:  WiUiam  K.  Boyd, 
600  Enterprise  Drive,  Suite  222.  Oak 
Brook,  HI.  60521.  Authority  sought  to  op- 
erate as  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  packinghouse  products  and  com- 
modities used  by  packinghouses  as  de- 
scribed in  Appendix  I  in  the  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  Denver,  Colo,  to  points 
in  Connecticut,  Delaware,  Illinois,  Indi- 
ana, Maryland,  Massachusetts,  Michi- 
gan, New  Jersey,  New  York,  Ohio  Penn- 
sylvania, Virginia,  West  Virginia,  Wis- 
consin, Rhode  Island,  and  the  District  of 
Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Denver,  Colo,  or  Washington,  D.C. 

No.  MC  113855  (Sub-No.  360),  filed 
October  7,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marlon  Road  SE,  Rochester,  Minn.  55901. 
ApplicEmt's  representative:  Alan  Foss, 
502  First  National  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Tractors  with  or  without  attach- 
ments (except  tractors  used  for  pulling 
highway  trailers) ,  lift  trucks,  excavators, 
motor  graders,  scrapers,  engines,  gen- 
erators, generators  and  engines  com- 
bined, road  rollers,  pipe  layers,  dump 
trucks  with  or  without  bodies  designed 
for  off-highway  use;  and  (2)  parts,  at- 
tachments, and  accessories  for  the  com- 
modities described  in  (1)  above,  from 
the  plant  sites  and  facilities  of  Cater- 
pillar Tractor  Co.,  located  in  Scott  Coun- 
ty, Iowa,  to  points  in  Arizona,  California, 
Idaho,  Minnesota,  Montana,  Nebraska, 
Nevada,  North  Dakota,  Oregon,  South 
Dakota,  Utah,  Washington,  and  Wyo- 
ming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  on  a  consolidated 
record  with  simUar  applications  of  Belger 
Cartage  Service,  Inc.;  C  &  H  Transportation 
Co.,  Inc.;  Dally  Express,  Inc.;  Dallas  &  Mavis 
Forwarding  Co.,  Inc.;  Eagle  Motor  Lines,  Inc.; 
Gregory  Heavy  Haulers,  Inc.;  Home  Trans- 
portation Company,  Inc.;  H.  J.  Jeffries  Truck 
Line,  Inc.;  Keen  Transport,  Inc.;  Llgon  Spe- 
cialized Hauler,  Inc.  et  al.  at  Washington, 
DC. 

No.  MC  114211  (Sub-No.  285),  filed 
September  30,  1976.  Applicant:  WAR- 
REN TRANSPORT,  INC.,  324  Manhard 
St.,  P.O.  Box  420.  Waterloo,  Iowa  50704. 
Applicant's  representative:  Dan  Sullivan, 
327  South  LaSaUe  St..  Chicago.  UL  60604. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing,  roofing 
materials  and  building  materials,  from 
Pulaski  County,  Ark.,  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Okla- 
homa, Tennessee  and  Texas. 

Note. — Tf  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Little  Rock,  Ark.  or  New  Orleans.  La. 

No.  MC  114211  (Sub-No.  287).  filed 
October  4,  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  321  Manhard  St., 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Dan  Sullivan, 
327  South  LaSatte  St.,  Chicago,  111.  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)(a)  Self -pro- 
pelled vehicles,  (b)  equipment  designed 
for  use  in  conjimction  with  self-propelled 
vehicles  and  (c)  parts  and  attachments 
for  the  commodities  named  in  (a)  and 
(b)  above,  from  Pocahontas,  Iowa,  to 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii;  and  v2) 
Material'',  equipment  and  supplies  used 
or  useful  in  the  manufacture  of  the  above 
commcxlities,  from  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii,  to  Pocahontas,  Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.  or  Des  Moines,  Iowa. 

No.  MC  114211  (Sub-No.  288).  filed 
October  4,  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  St., 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Dan  Sullivan, 
327  South  LaSalle  St.,  Chicago,  111.  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  (1)  Irrigation  sys- 
tems, and  parts  and  attachments  for  ir- 
rigation systems,  from  Havana,  HI.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  Including  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  for  further  movements  to  points 
in  the  Provinces  of  Canada;  and  (2) 
materials,  equipment  and  swpplies.  (ex- 
cept commodities  in  bulk)  used  In  the 
manufacture  and  distribution  of  irriga- 
tion systems,  and  parts  and  attachments 
for  irrigation  systems,  from  points  In  the 
United  Stat?s  (except  Alaska  and  Ha- 
waii) and  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada,  to  Havana,  m. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
lU. 

No.  MC  114552  (Sub-No.  123),  filed 
September  23.  1976.  Applicant:  8ENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington,  Va.  22210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Roofing,  building  and 
insuiating  materials   (except  Iron  and 
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steel  articles  and  conunodities  in  bulk), 
from  the  plantsite  and  warehouse  facili- 
ties of  Certain-Teed  Corporation  located 
in  Granville  County,  N.C.,  to  points  in 
Alabama,  Connecticut,  Delaware,  Flor- 
ida. Georgia,  Illinois,  Indiana,  Kentucky. 
Maryland,  Massachusetts,  Michigan 
•  Lower  Peninsula) ,  Mississippi.  New  Jer- 
sey, New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  (2)  Mate- 
rials, equipmetit  and  supplies  used  in  the 
manufacture,  installation  and  distribu- 
tion of  roofing  and  building  materials, 
from  the  destination  points  in  ( 1 )  above, 
to  the  plantsite  and  warehouse  facilities 
of  Certain -Teed  Corporation,  located  in 
Granville  County,  N.C>.  and  (3)  Roofing, 
building  and  insulating  materials  and 
materials,  equiprnent  and  supplies  used 
in  the  manufacture,  installation  and  dis- 
tribution of  roofing  and  building  mate- 
rials, between  the  plantsites  and  ware- 
house faculties  of  Certain-Teed  Corpora- 
tion, located  In  Granville  County,  N.C.. 
on  the  one  hand,  and,  on  the  other  the 
plantsites  and  warehouse  facilities  of 
Certain-Teed  Corporation  located  at 
points  in  Clarke  and  Chatham  Counties. 
Ga.;  Cook  and  St.  Clair  Counties,  111.: 
Scott  County,  Minn.;  Jackson  County, 
Mo.;  Erie  County,  Ohio;  Mayes  County, 
Okla.;  York  County,  Pa.;  and  Dallas 
County.  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Philadel- 
phia. Pa 

No.  MC  114552  (Sub-No.  125),  filed 
September  22,  1976.  Applicant:  SENN 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Drawer  220,,  Newberry,  S.C.  29108. 
Applicant's  representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Boule- 
vard, P.O.  Box  1267,  Arlington,  Va.  22210. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Strand,  wire  and 
spirals,  from  the  facilities  of  Wire  Mil, 
Inc.,  at  or  near  Sanderson,  Fla.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii ) . 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Jack- 
sonville. Fla. 

No.  MC  114552  (Sub-No.  126).  filed 
September  30,  1976.  Applicant:  SENN 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Drawer  220,  Newberry,  S.C.  29108. 
Applicant's  representative:  William  P. 
Jackson.  Jr.,  3426  North  Washington 
Boulevard,  P.O.  Box  1267.  Arlington,  Va. 
22210.  Authority  soxight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roof 
decking,  from  the  facilities  of  Martin 
Pireproofing  Georgia,  Inc.  located  at  or 
near  Elberton,  Ga.,  to  points  in  the 
United  States  in  and  east  of  Kansas,  Ne- 
braska, North  Dakota,  Oklahoma,  South 
Dakota,  and  Texas. 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlainta, 
Oa. 


No.  MC  114569  (Sub-No.  150 1.  filed 
October  4.  1976.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418,  New 
ftingstown.  Pa.  17072:  Applicant's  rep- 
resentative: Duane  W.  Acklle,  P.O.  Box 
81228,  Lincoln,  Nebr.  68501.  Authority 
-sought  to  oE>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Meat,  meat  products,  meat 
by-products,  ajid  articles  distributed  by 
meat  packinghouses  (except  animal  feed 
and  animal  feed  ingredients,  hides  and 
commodities  in  bulk) ,  from  the  plant- 
site  and  storsige  facilities  of  Minden  Beef 
Company,  located  at  or  near  Minden, 
Nebr.,  to  points  in  Connecticut,  Delaware, 
Mai-yland.  Massachusetts,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Virginia,  Wisconsin  and  the  Dis- 
trict of  Columbia. 

Note. — CJommon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant reqtiests  it  be  held  at  either  Wa.sh- 
Ington.  DC.  or  Lincoln,  Nebr. 

No.  MC  114569  (Su-No.  151),  fUedOc- 
October  8,  1976.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown.  Pa.  17072.  Applicant's  nipre- 
sentative:  Duane  W.  Acklie,  P.O.  Box 
81228.  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpets,  from  the  plantsite 
and  storage  facilities  of  C.  H.  Msisland 
and  Sons,  located  at  or  near  Carlisle,  Pa., 
to  points  in  Illinois,  Indiana,  Iowa,  Mich- 
igan, Minnesota,  North  Dakota,  South 
Dakota,  Wisconsin,  and  Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Harrlsburg.  Pa.,  or 
Washington,  D.C. 

No.  MC  114569  (Sub-No.  152),  filed  Sep- 
tember 22,  1976.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418,  New 
No.  MC  114569  (Sub-No.  152),  filed 
September  22,  1976.  Applicant:  SHAF- 
FER TRUCKING,  INC.,  P.O.  Box  418, 
New  Kingstown,  Pa.  17072.  Applicant's 
representative:  Duane  W.  Acklie,  P.O. 
Box  81228,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy,  confection- 
ery, and  seed  and  nut  snack  food  pro'""- 
ucts  moving  in  vehicles  equipped  with 
mechanical  temperature  control  devices, 
from  St.  Louis,  Mo.,  to  points  in  Connec- 
ticut. Delaware,  Maryland,  Massachu- 
setts, New  Jersey,  New  York,  Pennsyl- 
vania. Rhode  Island,  and  the  District  of 
Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  St.  Louis. 
Mo.  or  Washington,  D.C. 

No.  MC  115162  (Sub-No.  337),  filed 
October  7.  1976.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
EN^ergreen.  Ala.  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  applicant.)  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Particleboard,  plywood,  and /or  lumber 
in  straight  or  mixed  truckloads,  from  the 


plant  si'^e  of  MacMillan  Bloedel.  Inc.. 
located  at  or  near  Pine  Hill  (Wilcox 
County  • .  Ala.,  to  points  in  Kansas,  Olda- 
homa,  and  Texas. 

Note. — If  a  bearing  is  deemed  necessary, 
the.  applicant  requests  it  be  held  at  either 
Birmingham.  Ala.  or  Washington,  DC. 

No.  MC  115322  (Sub-No.  120),  filed 
September  20,  1976.  Applicant:  RED- 
WING REFRIGERATED.  INC.,  P.O.  Box 
10177  Highway  527,  Taft,  Fla.  32809.  Ap- 
plicant's representative:  J.  V.  McCoy, 
P.O.  Box  426,  Tampa,  Fla.  33601.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpKwting:  Bakery  products 
( except  commodities  in  bulk ) ,  from 
Marysville,  Pa.,  to  points  in  Florida, 
North  Carolina,  and  South  Carolina. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Philadelphia.  Pa., 
or  Washington,  D.C. 

No.'^MC  115331  <Sub-No.  419).  filed  Oc- 
tober 6,  1976.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  "Clair  Avenue,  EJast  St.  Louis,  111. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Cleaning, 
scouring  and  washing  compounds,  bath 
salts,  bubble  bath,  textile  softeners,  mod- 
ified soda  ash.  drugs,  and  medicines 
(other  than  in  bulk),  from  Rockwood, 
Mich.,  to  points  in  Illinois,  Indiana,  Iowa, 
Kansas,  Missouri,  Minnesota,  Nebraska 
and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Detroit. 
Mich,  or  Washington,  D.C. 

No.  MC  115379  (Sub-No.  47) ,  filed  Sep- 
tember 22,  1976.  Applicant:  JOHN  D. 
BOHR.  INC.,  P.O.  Box  217,  AnnvUle,  Pa. 
17003.  Applicant's  representative:  Oiris- 
tian  V.  Graf,  407  North  Front  Street, 
Harrlsburg,  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Phosphate  rock,  from 
Wilmington,  Del.,  to  points  in  Maryland, 
Ohio,  Peiuisylvania  and  Virginia. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Harrlsburg.  Pa.  or  Washington,  D.C. 

No.  MC  115654  (Sub-No.  57),  filed 
September  27,  1976.  Applicant:  TEN- 
NESSEE CARTAGE  CO.,  INC.,  1238 
Antioch  Pike,  P.O.  Box  23193,  Nashville. 
Tenn.  37202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Con- 
fectionery (except  in  bulk) ,  advertising 
matter  and  related  articles,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  warehouse  facili- 
ties of  Charms  Company,  located  at  or 
near  Covington,  Tenn.,  to  points  in  Ala- 
bama. Arkansas,  Georgia.  Kentucky, 
Mississippi,  Ohio  and  Tennessee. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
NashviUe  or  Memphis,  Tenn. 
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No  MC  115703  (Sub-No.  9).  filed  Sep- 
fmber    22.    1976.    Applicant:    KREITZ 
\IOTOR  EXPRESS,  INC.,  P.O.  Box  375. 
"20  Par  it  Road  North,  Wyomissing,  Pa. 
9610.  Applicant's  representative:  Robert 
D  Gunderman,  Suite  710  StaUer  HUton, 
BuiTalo.  N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Articles  which  because  of  their 
.size  or  weight  require  the  use  of  special 
handling  or  equipment;  and  <2)  articles 
which  do  not  require  the  use  of  special 
handling  or  equipment  when  moving  on 
the  same  vehicle  and  at  the  same  time  in 
mixed  load  with  the  commodities  named 
in   <1)    above,  and  when  moving  on  a 
single  bill  of  lading  and  with  traffic  mov- 
ing from  a  single  consignor,  between  the 
plants  ite  and  storage  facilities  of  Rock- 
well International,  MGD  Graphic  Sys- 
tems. Group,  located  at  or  near  Wyomis- 
sing. Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Connecticut, 
Delaware.     Florida.     Georgia.     Illinois. 
Indiana,    Kentucky,    Maine,    Maryland, 
Massachusetts.     Michigan,     Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North     Carolina,     Ohio.     Pennsylvania, 
Rhode  Island.  South  Carolina,  Tennes- 
see, Vermont,  Virginia,  West  Virginia, 
Wisconsin  and  the  District  of  Columbia. 
Note. — If  a  hearing  Is  deemed   necessary, 
the  applicant  requests  it  be  held  at  Buffalo. 
N.Y. 

No  MC  115730  <  Sub-No.  19  >,  Wed 
September  21,  1976.  AppUcant:  THE 
MICKOW  CORP..  P.O.  Box  1774.  Des 
Moines,  Iowa  50306.  Applicant's  repre- 
sentative: Cecil  L.  Goettsch.  1100  Des 
Moines  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Ferrous 
scrap,  from  points  in  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri.  Ohio  and  Wisconsin  to  the 
{acuities  of  Nucor  Steel  Division  of 
Nucor  Corporation,  located  tct  or  near 
Norfolk,  Nebr. 

Van. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necesssu?,  the  ^pll- 
cant  requests  it  be  held  at  either  Omaha, 
Nebr.  or  Washington.  D.C. 


No     MC    115904    (Sub-No.    64),    filed 
September  24. 1976.  Applicant:  GROVER 
TRUCKING  CO.,  1710  West  Broadway, 
Idaho    Falls,    Idaho    83401.    Applicant's 
representative:    Irene  Warr,  430  Judge 
Building.  Salt  Lake  City.  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,   transporting:   Plastic  pipe  and 
fittings,  from  Denver,  Colo.,  to  points  In 
lomt.    Nevada.    North    Dakota,    South 
Dakota  and  Wyoming,  restricted  against 
the  transportaUon  of  those  commodities 
falling  within  the  category  described  in 
Mercer  Extension-Oil  Field  Commodities, 
74  M.C.C.  459,  and  further  restricted  to 
the  transportation  of  traffic  originating 
at   the   facilities   of   Amoco   Chemicals 
Corporation. 

KoT«.— If  a  hearing  is  deemed  necesaary, 
the  applicant  rwjuestB  it  be  held  at  either 
Denver,  Colo,  or  Washington,  D.C. 


NOTICfS 

No.  MC  115917  (Sub-No.  32),  filed 
October  6,  1976.  AppUcant:  UNDER- 
WOOD k  WELD  COMPANY.  INC..  P.O. 
Box  247,  Crossnore,  N.C.  28616.  Appli- 
cant's representative:  Wilmer  B.  {UlI, 
666  Eleventh  St.,  N.W.,  805  McLachlen 
Bank  Bldg..  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regiUar  routes,  transporting:  Brick,  clay, 
feldspar,  mica  and  sand,  from  points  in 
Cleveland  County,  N.C,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Charlotte  or  Raleigh,  N.C.  or  Washington. 
D.C. 

No.  MC  116254  (Sub-No.  165),  filed 
October  7.  1976.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence. 
Ala.  35630.  Applicant's  representative: 
Hampton  M.  Mills  ( Same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alloys,  in 
dump  vehicles,  from  the  plantsite  of 
Ohio  Perro  Corporation,  located  at 
Montgomery  County,  Ala.,  to  points  In 
Texas. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Birmingham,  Ala.  or  Washington,  D.C. 

No.  MC  116459  (Sub-No.  62) ,  filed  Sep- 
twnber  28,  1976.  AppUcant:  RUSS 
TRANSPORT,  INC.,  P.O.  Box  4022, 
Chattanooga,  Tenn.  37405.  Applicant's 
representative:  Sam  Speer  (Same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  comm4>n  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
ing:  Fly  ash.  in  bulk,  in  tank  vehicles, 
from  Kingsport,  Term.,  to  points  in 
Georgia,  Kentucky,  North  Carolina, 
South  Carolina  and  Virginia. 

NoTB. — Ojmmon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requeats  It  be  held  at  either  NashvUle, 
Tenn.  or  Atlanta,  Oa. 

No.  MC  116628  (Sub-No.  20) .  filed  Oc- 
tober 1,  1976.  AppUcant:  SUBURBAN 
TRANSFER  SERVICE,  INC.,  P.O.  Box 
168,  Rutherford.  N.J.  07070.  AppUcant's 
representative:  WlUiam  P.  SulUvan,  1819 
H  St..  N.W..  Washington,  DC.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregulsu" 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  department  stores, 
and  materials  and  supplies  nsed  in  the 
operation  of  such  stores  (1)  between 
points  in  Rorida  and  Michigan;  and  (2) 
between  points  in  Florida  and  Michigsm, 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut.  Delaware,  Geor- 
gia, Illinois,  Massachusetts,  New  Jersey, 
New  York.  Pennsylvania,  Texas,  Vir- 
ginia, and  the  District  of  Columbia,  un- 
der a  continuing  contract,  or  contracts, 
with  Lord  &  Taylor  located  at  New  York, 


SIPPI  CHEMICAL  EXPRESS,  INC.,  P.O. 
Box  6176,  2001  East  Texas  St.,  Bossier 
City,  La.  71010.  Applicant's  representa- 
tive: Joe  T.  Lanham,  1102  Perry -Brooks 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  plastic  materials,  in 
bulk,  in  tank  or  hopper  type  motor  ve- 
hicles, from  the  plant  site  and  storage 
facilities  of  Texas  Eastman  Company,  A 
Division  of  Eastman  Kodak  Company, 
located  at  or  near  Loogview,  Tex.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  imder  a  continuing 
contract  or  contracts  with  Texas  East- 
man Company,  a  Division  of  Eastman 
Kodak  Company,  Longview,  Tex. 

«OTj;. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  elt^ler 
Shreveport,  La.,  Dallas  or  Houston,  Tex. 


N.Y. 

N<yrE. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  116710  (Sub-No.  25) .  fUed  Sep- 
tember   23,    1976.    Applicant:    MISSIS- 


No.  MC  116763  (Sub-No.  358),  filed 
September  27,  1976.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  VersaUle,  Ohio  45380.  AppUcant's 
representative:  H.  M.  Richters.  P.O.  Box 
81,  Versailles,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Malt  beverages  (beer) 
(except  in  balk.  In  tank  vehicles),  and 
related  advertisino  materials,  from 
South  Volney,  N.Y..  to  points  in  Maine. 
Massachusetts,  New  Hampshire  and  Ver- 
mont; and  (2)  returned  empty  malt  bev- 
erage containers,  from  points  in  Maine, 
Massachusetts,  New  Hampshire  and  Ver- 
mont, to  South  Volney,  N.Y. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Milwau- 
kee, Wise. 

No.    MC    116915    (Sub-No.    29).    filed 
September    23,    1976.    Applicant:    ECK 
MILLER  TRANSPORTATION  Cf^PO- 
RATION,  2015  Alsop  Lane,  P.O.  Box  1279, 
Owensboro,  Ky.  42301.  Appllcan^  rep- 
resentative: Fred  P.  Bradley,  P.O.  Box 
773.    Frankfort,    Ky.    40801.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Plastic  pipe,  fittings, 
and  accessory  materials;  and  (2)  mate- 
rials, equipment  and  supplies  used  in  the 
manufacture  and  production  of  the  com- 
modities named   in   (1)    above   (except 
commodities  in  bulk),  between  the  fa- 
cilities of  CresUne  Plastics,  located  at  or 
near  Henderson,  Ky.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  Kansas,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota 
and  Texas,  restricted  to  shipments  ori- 
ginating at  or  destined  to  the  facilities 
of  Cresline  Plastics. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Louisville,  FranMort  or  Lexington.  Ky. 

No.  MC  117068  (Sub-No.  71),  fUed 
September  24,  1976.  Applicant:  MID- 
WEST S»BCIALIZED  TRANSPORTA- 
TION, INC..  P.O.  Box  6418.  North  High- 
way 63,  Rochester.  Minn.  55901.  Ap- 
plicant's representative:  Richard  C. 
McGlimis,  711  Washington  Bldg.,  Wash- 
ington, D.C.  20005.  Aothorlty  sought  to 
operate  as  a  common  earrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  (l)(a>  Hoist,  truck  bodies  and  re- 
lated equipment,  and  hydraulic  cylin- 
ders; and  (b)  truck  body  parts,  between 
Lake  Crystal,  Minn.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  in- 
cluding ports  of  entry  on  the  Interna- 
tional Boimdary  line  between  the  United 
States  and  Cansula,  located  In  Minnesota, 
Montana,  North  Dakota,  and  Washing- 
ton; and  (2)  materials,  and  supplies, 
used  in  the  manufacture  and  installation 
of  the  commodities  described  in  (l)(a) 
above,  from  points  in  the  United  States 
(except  Alaska  and  HawaU),  to  Lake 
Crystal,  Minn. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn,  or  Chicago,  111. 

No.  MC  117119  (Sub-No.  600).  filed 
September  17,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.,  72728.  Ap- 
plicant's representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  and  foods 
not  frozen  in  mixed  shipments  with  fro- 
zen foods  (except  commodities  in  bulk), 
in  vehicles,  equipped  with  mechanical  re- 
frigeration, trom  the  plantsite  and  stor- 
age facilities  utilized  by  Foodmaker,  Inc., 
located  at  Houston,  Tex.,  to  St.  Louis, 
Mo.,  Chicago,  lU.,  Detroit,  Mich.,  Boston, 
Mass.,  Norristown,  Pa.,  Denver,  Colo., 
Beltsville,  Md.,  Richmond,  Va.,  and  Or- 
lando, Fla.,  restricted  to  traffic  originat- 
ing at  and  destined  to  the  named  points. 

Note. — Common  control  may  be  Involved, 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  117439  (Sub-No.  50) .  filed  Oc- 
tober 1,  1976.  Applicant:  BULK  TRANS- 
PORT. INC..  P.O.  Box  1429,  5500  Florida 
Blvd.,  Baton  Rouge,  La.  70821.  AppU- 
cant's representative:  Edward  A.  Winter, 
235  Rosewood  Drive,  Metairie,  La.  70005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Salt  and 
salt^products,  (1)  from  Avery  Island. 
La.,  to  points  in  Alabama,  Arkansas, 
Georgia,  Mississippi  smd  Texas;  (2) 
from  Jefferson  Island.  La.,  to  points  in 
Alabama.  Greorgia  and  Mississippi:  and 
(3)  from  Weeks  Island,  La.,  to  points  in 
Mississippi. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Baton  Rouge,  New  Orleans  or  Lafayette,  La. 

No.  MC  117815  (Sub-No.  254),  filed 
September  30,  1976.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  S.  E.  20th 
Street,  Des  Moines,  Iowa  50317.  AppU- 
cant's representative:  Larry  P.  Knox,  900 
Hubbell  Building,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Frozen  foods,  from  the  faciUtles  of  the 
Pillsbury  Company  locatefl  at  or  near 
Seelyville,  Ind.,  to  pmnts  in  lUinois,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska  and  Wisconsin;  and  (2)  mate- 
rials and  supplies  used  in  the  manu- 


facture, distribution  and  sale  of  the  com- 
modities named  in  (1)  above  (exc^t 
commodities  in  bulk) ,  from  the  destina- 
tion territories  as  named  in  ( 1 )  above,  to 
the  plant  site  of  the  Pillsbury  Company 
located  at  or  near  SeelyviUe,  Ind.,  re- 
stricted in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  above-named  origin  points  and  des- 
tined to  the  above-named  destination 
points. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Paul,  Minn.,  or  Chicago,  111. 

No.  MC  117940  (Sub-No.  186),  filed 
September  28,  1976.  Applicant:  NATION- 
WIDE CARRIERS.  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  AUan  L.  Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpeting,  hard  surface 
floor  covering,  wallboard,  insulation 
material,  floor  screens,  wall  panels,  ad- 
vertising Tnaterials,  and  materials,  acces- 
sories and  supplies  used  in  the  installa- 
tion of  named  conmiodities  (except  com- 
modities in  bulk),  from  the  plant  sites 
and  storage  facilities  utilized  by  Arm- 
strong Cork  Company,  located  in  Lan- 
caster. Marietta  and  East  Hampsfleld 
Township,  Pa.,  to  points  in  Minnesota 
and  Wisconsin,  restricted  to  shipments 
originating  at  the  facilities  of  Armstrong 
Cork  Company,  at  named  origins  and  de- 
stined to  named  destination  states. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  114789  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Cqmmon  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Philadelphia  or  Harris- 
burg.  Pa. 

No.  MC  117940  (Sub-No.  187).  filed 
September  30, 1976.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  AppUcant's 
representative:  Donald  L.  Stern,  530 
Univac  Building,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment  because  of  size  or 
weight,  ( 1  •  from  the  plantsites  and 
faculties  of  Minnesota  Mining  and 
•Manufacturing  Company  located  at  St. 
Paul.  Minn,  and  Ames,  Iowa,  to  points  in 
Connecticut,  Delaware,  Ulinois,  Indiana, 
Maryland,  Massachusetts,  Michigan, 
New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island,  West  Virginia 
and  the  District  of  Columbia,  restricted 
against  service  to  storage  and  warehouse 
facilities  of  Minnesota  Mining  and 
Manufacturing  Company.  (2)  from  the 
plantsites  and  faclUties  of  Minnesota 
Mining  and  Manufacturing  Company 
located  at  Bristol.  Pa.,  Freehold  and 
Newark,  N.J.,  and  Middleway,  W.  Va.,  to 
the  plantsites  and  facilities  of  Miimesota 
Mining '  and  Manufacturing  Company 
located  at  St.  Paul,  and  Eagan,  Minn.. 


and  Ames,  Iowa,  and  (3)  from  the  faciU- 
tles of  Miimesota  Mining  and  Manu- 
facturing company  located  at  or  near 
Middleway.  W.  Va.,  to  the  faciUtles' of 
Minnesota  Mining  and  Manufacturing 
Company  located  at  or  near  DaUas,  Tex. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  114789  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either 
Minneapolis  or  St.  Paul.  Minn. 

No.  MC  118039  (Sub-No.  30)  filed 
October  4,  1976.  Applicant:  MUSTANG 
TRANSPORTATION,  INC„  1551  Perry 
Blvd.,  N.W.,  Atlanta,  Ga.  30318.  AppU- 
cant's representative:  Virgil  H.  Smith, 
Suite  12, 1587  Phoenix  Blvd.,  Atlanta,  Oa. 
30349.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt 
beverages,  from  the  plantsite  of  Miller 
Brewing  Company  located  at  Fort  Worth, 
Tex.,  to  points  In  Georgia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Atlanta.  Oa. 

No.  MC  118142  (Sub-No.  134).  filed 
September  27,  1976.  Applicant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  Kans.  67219.  Appli- 
cant's representative:  Lester  C.  Arvln. 
814  Century  Plaza  BuUdlng,  Wichita, 
Kans.  67202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Horsem^at,  fresh  and  frozen,  from  Che- 
halis  and  Stanwood,  Wash.,  to  Chicago, 
lU.,  Palestine,  Tex.,  and  points  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Detroit.  Mich. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wichita. 
Kans. 

No.  MC  118142  (Sub-No.  135).  filed 
September  24,  1976.  AppUcant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  Kans.  67219.  Appli- 
cant's representative:  Lester  C.  Arvln, 
814  Century  Plaza  Building,  Wichita, 
Kans.  67202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  Report  and  Descrip- 
tion in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk,  in  tank  vehicles  • , 
from  the  plantsite  of  Tama  Meat  Pack- 
ing Corporation,  located  at  or  near  Hol- 
ton,  Kans.,  to  points  In  Arizona  and  Cali- 
fornia, restricted  to  shipments  originat- 
ing at  the  named  plantsite  and  destined 
to  tlie  named  destination  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wichita. 
Kans. 

No.  MC  118142  (Sub-No.  136  >,  filed 
October  4.  1976.  AppUcant:  M.  BRUEN- 
GER &  CO.,  INC..  6250  North  Broadway, 
Wichita,  Kans.  67219.  Af^licant's  rep- 
resentative: Lester  C.  Arvln,  814  Century 
Plaza   BuUding,   Wichita,   Kans.   67202. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulax 
routes,  transporting:  Prepared  frozen 
food  and  dehydrated  potatoes,  from  the 
plantsite  of  Inland  Storage  Distribution, 
located  at  Kansas  City,  Kans.,  to  points 
in  Alabama,  Arkansas.  Georgia.  Indiana. 
Kentucky,  Maryland.  New  Jersey,  New 
York.  North  Carolina,  Ohio,  Pennsyl- 
vania, South  Carolina.  Tennessee,  Vir- 
ginia.'and  West  Virginia. 

Note. — If  a  hearing  Js  de«med  necessary, 
the  applicant  requests  it  be  held  at  either 
Wtchlta,  Kans.,  or  Kansas  City,  Mo. 

No.  MC  118202  (Sub-No.  61)  f Partial 
Correction),  nied  August  3,  1976.  pub- 
lished in  Federal  Register  issue  of  Sep- 
tember 16,  1976,  and  republished  as  cor- 
rected this  issue.  Applicant:  SCHULTZ 
TRANSIT.  INC.,  323  Bridge  Street,  P.O. 
Box  406,  Winona.  Minn.  55987.  Appli- 
cant's representative:  Val  M.  Higgins. 
1000  First  National  Bank  Building,  Min- 
neapolis, Minn.  55402.  Note.— The  pur- 
pose of  this  partial  correction  is  to  indi- 
cate the  correct  commodities  in  (2)  to 
read:  Meat,  meat  products,  meat  by- 
products, articles  distributed  by  meat 
packing  plants,  foodstuffs,  packing  plant 
materials,  equipment,  and  supplies  (ex- 
cept hides  and  commodities  in  bulk) ,  the 
rest  remains  the  same. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  134631  and  subs  thereun^ 
der.  therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  reqiiests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  118207  (Sub-No.  4),  filed  Sep- 
tember 20,  1976.  Applicant:  FAST 
FREIGHTWAYS.  INC.,  2600  S.  Parker 
Road,  P.O.  Box  2347,  Denver,  Colo.  80201. 
Applicant's  representative:  Harold  Tay- 
lor (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Crude  rubber  (ex- 
cept in  bulk),  from  points  in  Louisiana 
and  Texas,  to  points  in  Callfomia  and 
Oregon. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los 
Angeles.  Calif. 


No.  MC  118756  (Sub-No.  4),  filed  Oc- 
tober 8,  1976.  Applicant:  McCANDLISH, 
INC.,  112  S.  Broad  Street,  Bremen,  Ohio 
43107.  Applicant's  representative:   Paul 
F.  Beery,  8  East  Broad  Street.  9th  Floor, 
Columbis.  Ohio  43215.  Authority  sougSit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  transport- 
ing: ( 1 )  Tanks  and  oil  and  gas  separators 
and  accessories  and  parts  for  the  above 
described  commcxiities,  (a)  between  the 
plantsite  of  Bremen  Manufacturing  Co.. 
Inc..  located  at  Bremen,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,   Indiana,   Kentucky,   Maryland, 
Michigan,  New  York,  Pennsylvania.  Ten- 
nessee, and  West  Virginia;  and'  (b)  be- 
tween the  plantsite  of  Westerman,  Inc., 
located   at   Bremen,   Ohio,   on  the   one 
hand,  and,  on  the  other,  points  in  Illi- 
nois, New  York  and  Tennessee;  and  (2) 
equipment,  materials,  and  supplies  used 
In  the  mnauf  acture  of  tanks  and  oil  and 
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gas  separators,  and  the  return  of  re- 
jected tanks  and  oil  and  gas  separators 
and  accessories  and  parts  for  the  above 
described  commodities,  (a)  from  points 
in  niinols,  Indiana,  Kentucky,  Maryland, 
Michigan,  New  York,  Pennsylvania,  Ten- 
nessee, and  West  Virginia,  to  the  plant- 
site  of  Bremen  Manufacturing  Co.,  Inc., 
located  at  Bremen,  Ohio;  and  (b)  from 
points  in  Illinois,  New  York,  and  Tennes- 
see to  the  plantsite  of  Westerman,  Inc., 
located  at  Bremen,  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bus, Ohio. 

No.  MC  119118  I  Sub-No.  54) ,  filed  Sep- 
tember 27,  1976.  AppUcant:  McCURDY 
TRUCKING,  INC.,  P.O.  Box  388,  Latrobe, 
Pa.  15650.  Applicant's  representative: 
Paul  F.  Sullivan,  711  Washington  Bldg., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  (D  Malt  beverages,  in 
containers,  from  Baltimore.  Md.,  to 
p>oints  in  Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  Rhode  Island,  and 
Vermont;  and  (2)  empty  u^ed  malt  bev- 
erage contaiTiers.  from  points  in  Con- 
necticut, Maine.  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont, 
to  Baltimore,  Md. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  116564  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  tne 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  119118  I  Sub-No.  55),  filed 
October  1.  1976.  Applicant:  McCURDY 
TRUCKING,  INC.,  P.O.  Box  388,  Latrobe, 
Pa.  15650.  Applicant's  representative: 
Paul  F.  Sullivan,  711  Washington  Bldg., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  from 
ClifTwood,  N.J.,  to  points  in  New  York. 

NoTK. — Applicant  holds  contract  carrier 
authority  In  No.  MC  116564  and  subs  there- 
under, applicant  states  it  has  two  oonverslott 
applications  pending  that  would  convert  its 
contract  carrier  authority  to  common  carrier 
authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 


No.  MC  119384  (Sub-No.  29) ,  filed  Sep- 
tember 1,  1976.  Applicant:  MORTON 
TRUCK  LINES,  INC.,  101  West  Willis 
Avenue,  Perry,  Iowa  50220.  Applicant's 
representative:  Robert  R.  RydeU,  900 
Savings  and  Loan  Bldg.,  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trsoisporting:  Ag- 
ricultural twine,  (a)  from  Milwaukee, 
Wis.,  to  points  in  Iowa,  Kansas,  Minneso- 
ta, Missouri,  Nebraska,  North  Dakota. 
South  Dakota,  and  Wisconsin:  and  (b) 
from  Kenosha,  Wis.,  to  points  in  Nebras- 
ka, North  Dakota,  South  Dakota,  and 
Wisconsin. 

NoTB. — If  a  hearing  is  deemeft  neceaaary, 
the  applicant  requests  It  be  held  at  either 
Des  Moines,  Iowa,  or  Chicago,  Hi. 


No.  MC  119422  (Sub-No.  59) ,  filed  Sep- 
tember 27,  1978.  Aw)Ucant:  EE-JAY  MO- 
TOR TRANSPORTS.  INC.,  15th  &  Lin- 
coln, East  St.  Louis,  m.  62204.  Applicant's 
representative:  Ernest  A.  Brooks  n.  1301 
Ambassador  Bldg.,  St.  Louis,  Ma.  63101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  limestone, 
calcium  carbonate  of,  in  bulk,  from  Ste. 
Genevieve,  Mo.,  to  Points  in  Iowa. 

NoTB. — If  la  hearing  is  deemed  nece'-.sai-y. 
the  applicant  requests  It  be  held  at  either 
St.  Louis,  Mo.,  or  Washington,  DC. 

No.  MC  119789  (Sub-No.  304>,  filed 
September  29,  1976.  Applicant:  CARA- 
VAN REFRIQKIATED  CARGO,  INC. 
P.O.  Box  6188,  DaUas,  Tex.  75222.  Ap- 
plicant's representative:  James  K.  New- 
bold.  Jr.  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  PUistic  film,  from 
Griffin,  Ga..  to  points  in  Kansas,  Loui- 
siana, Missouri,  Nebraska,  Oklahoma, 
and  Texas. 

Note. — If  a  hearlj>g  Is  deemed  necessary, 
the  applicant  reqtieste  it  be  held  at  either 
Columbus,  Ohio  or  Atlanta,  Ga. 

No.  MC  119789  (Sub-No.  305),  filed 
October  1,  1976.  Applicant:  CARAVAN 
REFRIGERATED  CAROOr  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food,  food  products .^  and 
food  ingredients  in  mechanically  refrig- 
erated equipment  (except  In  bulk), 
from  the  plant  and  warehouse  facilities 
of  Archer  Daniels  Midland  Company,  lo- 
cated in  Decatur,  111.,  to  points  in  Ar- 
kansas, Louisiana,  Texas.  Oklahc»na,  and 
New  Mexico,  restricted  to  shipments 
originating  at  and  destined  to  points 
named  above. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Decatur,  ni.  or  Dallas,  Tex. 

No.  MC  119789  (Sub-No.  306).  filed 
September  29,  1976.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO,  INC., 
P.O.  Box  6188,  Dallas,  Tex.  75222.  Appli- 
cant's representative:  James  K.  New- 
bold,  Jr.,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Prepared 
foodstuffs,  between  Opelousas,  La.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arizona,  California.  New  Mexico,  and 
Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Baton 
Rouge  or  N*w  Orleans,  La. 

No.  MC  119935  (Sub-No.  207).  filed 
September  24.  1976.  AppUcant:  ECOFF 
TRUCKING,  INC.,  623  East  Broadway. 
Portville,  Ind.  4«e40.  Applicant's  repre- 
s«itative:  R<*ert  W.  Loser  U,  1009 
Chamber  of.  Camraerce  Bldg..  In- 
dianapotoB.  Ind.  4Ca04.  Authority  sought 
to  op«»ate  ai  a  eomunon  carrier,  by  motor 
vehicle,  over  Iweguter  routes,  trausport- 


FEDEBAL  REGISTEt,  VOL  41.  NO.   210— FRIDAY,   0CT01«  29,    1976 


NOTICES 


47553 


Ing:  iTik  atid  ink  materials,  in  bulk.  In 
t^mk  yehidee,  from  the  plantsite  of  Flint 
Tnk  Conx)ratk>n.  located  at  or  near  New 
Albany,  md.,  to  the  plantsite  of  Ako 
Oravure,  located  at  or  near  Glen  Bumle, 
Md. 

Note.— Applicant  holds  contract  carrier 
authority  In  MC  128161  and  sube  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  tovolved.  If  a 
bearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Indianapolis, 
Ind.  or  Detroit,  Mlcb. 

No.  MC  120761  (Sub-No.  17) ,  filed  Sep- 
tember 20,  1976.  Applicant:  NEWMAN 
BROS.  TRUiTKING  COMPANY,  A  Cor- 
poration, 6559  Midway  Road,  Port  Worth. 
Tex.  76118.  Applicant's  representative: 
cnint  Oldham.  1108  Continental  Life 
Building,  Port  Worth,  Tex.  76102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  v^lcle.  over  irregular 
routes,  transporting:  Roofing  materials, 
and  roofing  supplies,  from  points  In  Pu- 
laski County,  Ark.,  to  points  In  Texas. 

Note. — If  a  hearing  la  deemed  necessary, 
appUcant  requests  It  be  held  at  Dallas,  Tex., 
or  Little  Rock,  Ark. 

NO.  MC  123255  (Sub-No.  87) .  filed  Sep- 
tember 27,  1976.  Applicant:  B  *  L  MO- 
TOR FREIGHT.  INC..  140  Everett  Ave., 
Newark,  Ohio  43055.  AiH>licant's  repre- 
sentative: C.  P.  Schnee  Jr.  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting. 
Glass  containers,  from  Terre  Haute,  Ind., 
to  Milwaukee,  Wis. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  Ocdumbus,  Ohio. 

No.  MC  123255  (Sub-No.  88).  filed  Oc- 
tober 1.  1976.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  EVerett  Ave.,  New- 
ark, Ohio  43055.  Applicant's  representa- 
tive: C.  F.  Sciinee  Jr.  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  coTnmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Paper  and  paper  products.  m^Uerial, 
equipment,  and  supplies  used  In  the 
manufacture  and  shipping  of  paper  and 
paper  products,  between  the  plantsite 
£uid  wEu-ehouse  facilities  of  Inland  Con- 
tainer Corporation  located  at  or  near 
Hazleton,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela- 
ware, Maryland.  New  Jersey.  New  York, 
Virginia,  and  the  District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  123255  (Sub-No.  89) .  filed  Oc- 
tober 1.  1976.  AppUcant:  B  k  L  MOTOR 
FREIGHT.  INC..  140  Everett  Ave.. 
Newark,  Ohio  43055.  Applicant's  repre- 
sentative: C.  P.  Schnee,  Jr.  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  St*ch  commodt(i«5  as  are  manu- 
factured, processed  or  dealt  in  by  manu- 
factures of  glass  and  glass  products  (ex- 
cept commodities  in  bulk),  from  the 
plantsite  and  shipping  facilities  of  An- 
chor-Hocking Corporation  located  at  or 


near  Lancaster.  Ohio,  to  points  in  Con- 
naetknl^  Ddftware,  Illinois,  Indiana, 
\M»in^,  Itoryland,  Massadiufietts,  the 
lover  PenlnBala  of  Michigan,  New 
Hampslili^  New  Jersey.  New  York.  Ohio. 
Pennsylvania,  Rhode  Island.  Vermont. 
West  Virginity,  points  In  that  part  of 
Iowa  within  10  miles  of  the  lowa-Hlinols 
State  Boundary  line,  and  points  in  that 
part  of  Missouri  within  10  miles  of  the 
Missouri-Illinois  State  Boundary  line, 
and  those  points  in  that  part  of  Ken- 
tucky within  10  miles  of  the  Kentucky- 
Illinois  State  Boundary  line,  the  Ken- 
tucky-Indiana State  Boundary  line  and 
the  Kentucky-Ohio  State  Boimdary  line, 
and  the  District  of  Coliunbia.  restricted 
to  shipments  originating  at  the  plantsite 
and  shipping  facilities  of  Anchor-Hock- 
ing Corporation  located  at  or  near  Lan- 
caster, Ohio  and  destined  to  the  named 
destinations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  Columbus,  Ohio. 

No.  MC  12355  (Sub-No.  90) .  filed  Sep- 
tember 22,  1976.  Applicant:  B  &  L  MO- 
TOR PREaOHT,  INC.,  140  Everett  Ave.. 
Newark.  Ohio  43055.  Aw>licant's  repre- 
sentative: C.  P.  Schnee,  Jr.  (same  address 
aa.  applicant) .  Authority  sought  to  oper- 
ate as  a  common,  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Malt  beverages,  from  South  Volney.  N.Y.. 
to  points  in  Dlinois,  Indiana,  Kentucky, 
and  Michigan. 

Note, — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  Oolumbiis,  Ohio. 

No.  MC  123407  (Sub-No.  328),  fUed 
October  6,  1976.  AWJlicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Panelling,  between 
the  fMiUties  of  the  Pan  American  Gyro- 
Tex  Company  located  at  or  near  Jack- 
sonville, Fla.,  <Mi  the  one  hand,  and.  on 
the  other,  points  in  and  east  of  Kansas. 
Nebraska.  North  Dakota,  Ohio,  South 
Dakota,  and  Texas. 

Note.— Common  conttrol  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Jackson- 
ville, Fla.,  or  Washington,  D.C. 

No.  MC  124170  (Sub-No.  59),  fUed 
September  10.  1976.  ApidicaJit:  FROST- 
WAYS.  INC..  3900  Orleans,  Detroit.  Mich. 
48207.  Applicant's  representative:  Wil- 
liam J.  Boyd,  600  Enterprise  Drive, 
Suite  222,  Oak  Brook,  111.  60521.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Laboratory 
supplies,  chemicals  and  laboratory  chem- 
ical apparatus,  from  Citockeysville,  Md.. 
to  points  in  Colorado,  Illinois.  Indiana, 
Iowa,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  York,  North  Da- 
kola,  Ohio,  Pennsylvania,  South  Dakota, 
and  Wisconsin;  and  (2)  commodities 
exempt  under  Section  203(b)  (6)  of  the 
Interstate  Commerce  Act  from  economic 


regulation  when  transported  on  tht  same 
vehicle  with  commodttlee  subject  to  eco- 
nomic regulation  under  the  Act,  from 
Paxlnois  and  Bird  In  Hand.  Pa.,  to  points 
in  Colorado,  Illln<^.  Indiana,  Iowa. 
Kentucky.  Michigan.  Minnesota,  Mis- 
souri, Nebraska,  New  York,  North  Da- 
kota. Ohio,  Penneylvania.  South  Dakota, 
and  Wisconsin. 

Note. — If  a  hearing  is  deemed  neces- 
sary, applicant  does  not  specify  a  loca- 
tion. 

NoiE. — If  a  hearing  is  deemed  necessary. 
appUcant  does  not  specify  a  location. 

No.  MC  124701  (Sub-No.  ID  ,  filed  Oc- 
tober 8,  1976.  Applicant:  HA^YWARD 
TRANSPORTATION,  INC.,  Main  Street, 
Fairlee,  Vermont  05045.  Applicant's  r^- 
resentative:  Frederick  T.  O'Sullivan,  P.O. 
Box  2184,  622  Lowell  St..  Peabody.  Mass. 
01960.  Authcaity  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese 
(except  in  bulk,  in  tank  vehicles) ,  from 
Richmond,  Venxxnut,  to  points  in  Florida 
and  Georgia,  under  contract  with  Rich- 
mond Co-Operatlve- Creamery. 

Note. — ^Du«a  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requeerts  It  be  lield  at  Montpelier.  Vermont. 

No.  MC  134711  (Sub-No.  41) ,  filed  Sep- 
tember 21,  1976.  Applicant:  BECKER 
CORPORATICau,  P.O.  Box  1050,  El  Do- 
rado, Kans.  67042.  Applicant's  represent- 
ative: T.  M.  Brown,  223  Ciudad  Bldg., 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrfilcle,  over  irregular  routes, 
transporting:  Anlufdrous  ammonia,  in 
bulk,  in  tank  vdifeles,  frtan  the  facilities 
of  Farmland  Industries,  Inc..  located  at 
or  near  Pamsworth.  Tex.  to  points  in 
Colorado,  Kansas,  New  Mexico,  and 
Oklahoma. 

No.  MC  U494'}  (Sub-No.  48) ,  filed  Oc- 
tober 7,  1976.  .Applicant:  MACHINERY 
TRANSPOB«9.  INC.,  P.O.  Box  417, 
Stroud,  OHa.  74079.  Applicant's  repre- 
sentative: Max  G.  Morgan,  223  Ciudad 
Bldg..  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors  with 
or  without  attachments  (except  tractors 
used  for  pulling  highway  trailers),  Uft 
trucks,  excavators,  motor  graders,  scrap- 
ers, engines,  generators,  generators  and 
engines  combined,  road  rollers,  pipe  lay- 
ers, dump  trucks  with  or  without  bodies 
designed  for  off-highway  use;  and  (2) 
parts,  attachments,  and  accessories  for 
commodities  to  (1)  above,  from  the 
plantsites  and  facilities  of  Caterpillar 
Tractor  Co.,  located  in  Scott  County. 
Iowa,  to  potots  in  Arizona,  Arkansas, 
Coknrado,  IlUnols,  and  Oklahoma. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Kansas  City,  Mo. 

Nora. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washing- 
ton, DC. 

No.  MC  125368  (Sub-No.  14),  filed 
September  24,  1916.  Applicant:  <X)NTI- 
NENTAL  COAST  TRUCKING  COM- 
PANY, INC.,  P.O.  Box  28,  Holly  Ridge, 
N.C.   28445.  Applicant's  representative: 
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Herbert  Alan  Dubin.  1819  H  St.  NW.. 
Suite  1030,  Washington,  DC.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  bakery 
products,  from  Deerfield.  Dl.,  to  points 
in  Alabama,  California.  Florida,  Greor- 
gla.  North  Carolina.  South  Carolina,  and 
Tennessee. 


routes,  transporting:  Alloy  and  ores,  in 
bulk,  in  dump  vehicles,  from  port  of  New 
Orleans,  La.  and  Bumside  Port,  Bumside, 
La.,  to  points  in  Alabama,  Arkansas, 
Arizona,  California,  Colorado,  Illinois. 
Indiana.  Iowa,  Kentucky.  Kansas,  Michi- 
gan, New  Mexico,  Mississippi,  Minnesota. 
Missouri.  Oklahoma,  Oregon.  Tennessee, 
Texas.  Washington  and  Wisconsin. 


NcrtE. — If  a  hearing  U  deemed  necessary.  Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either  the  applicant  requests  It  be  held  at  Chicago, 
Washington.  D.C    or  Chicago,  111.  111. 


No.  MC  125433  (Sub-No.  85).  filed  Oc- 
tober 1.  1976.  Applicant:  P-B  TRUCK 
LINE  COMPANY,  1945  South  Redwood 
Road.  Salt  Lake  City.  Utah  84104.  Ap- 
plicants representative:  Alan  R.  Wilson 
•  same  address  as  applicant  >.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  canned 
or  frozen  foods  or  meats  products),  in 
individual  packages,  in  cartons,  from  the 
plantsite  of  Serv-A-Portion.  Inc.,  lo- 
cated at  Chatsworth.  Calif.,  to  points  in 
the  United  States  west  of  U.S.  Highway 
85.  restricted  to  traffic  oi-iginating  at  the 
above  named  plantsite. 

Note — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Los  An- 
geles. Calif    or  Washington.  DC. 

No.  MC  125650  (Sub-No.  18) .  fUed  Sep- 
tember 30.  1976.  Applicant:  MOUNTAIN 
PACIFIC  TRUCKING,  CORPORATION. 
Route  No.  2.  Missoula,  Mont.  59801.  Ap- 
plicant's representative:  Michael  D.  Dup- 
penthaler.  515  Lyon  Building.  607  Third 
Ave..  Seattle.  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  in  vehicles 
equipped  with^mechanical  refrigeration, 
from  the  facilities  of  Gourmet  Food 
Products.  Inc..  located  at  Boardman. 
Hermiston.  and  Metolius.  Oreg..  and 
Walla  Walla,  Wash.,  to  points  in  Mon- 
tana and  Wyoming. 

Note. — If  a  hearing  is  deemed  neces.sary. 
the  applicant  requests  It  be  held  at  either 
Seattle.    Wash,    or    Missoula.    Mont. 

No.  MC  125650  i  Sub-No.  19) ,  filed  Sep- 
tember 30.  1976.  Applicant:  MOUNTAIN 
PACIFIC  TRUCKING.  CORPORATION. 
Route  No.  2.  Missoula.  Mont.  59801.  Ap- 
plicant's representative:  Michael  D.  Dup- 
penthaler.  515  Lyon  Bldg.,  607  3rd  Ave., 
Seattle.  Wash.  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  wood  filler,  in  drums,  in  ve- 
hicles equipped  with  mechanical  refriger- 
ation, from  Los  Angeles.  Calif.,  to  points 
in  Idaho.  Montana.  Oregon,  and  Wash- 
ington. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Seattle.    Wash,    or    Mls.soula,    Mont. 

No  MC  125777  •  Sub-No.  175  >.  filed 
September  9.  1976.  Applicant:  JACK 
GRAY  TRANSPORT.  INC.,  4600  East 
15th  Avenue,  Gary.  Ind.  46403.  Appli- 
cant's representative:  Carl  Steiner.  39 
South  LaSalle  Street,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


No.  MC  125777  (Sub-No.  177*,  filed 
October  4,  1976.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave  , 
Gary.  Ind.  46406.  Applicant's  representa- 
tive: Edward  G.  Bazelon,  39  South  La- 
Salle St..  Chicago.  111.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sea  shells,  in  dump  ve- 
hicles, from  points  in  Louisiana,  to  points 
in  Arizona,  California,  niinoi.s.  Indiana. 
Iowa.  Michigan.  Minnesota,  Missouri. 
New  Mexico.  Ohio,  Oklahoma,  Texas  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  req\iests  it  be  held  at  Chicago. 
lU. 

NO.  MC  125777  (Sub-No.  178»,  filed 
October  4.  1976.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th  Ave- 
nue. Gary.  Ind.  46406.  Applicant's  rep- 
resentative: Edward  G.  Bazelon,  39 
South  La  Salle  St..  Chicago,  ni.  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  traasporting:  Stone, 
grante.  marble  and  gravel,  in  dump  ve- 
hicles. <ai  between  points  in  Arizona. 
Arkansas.  California.  Colorado.  Idaho, 
Illinois,  Indiana.  Iowa.  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Missouri.  Montana,  Nebraska,  Nevada, 
New  Mexico.  North  Dakota.  Ohio,  Okla- 
homa, Oregon.  Pennsylvania.  South  Da- 
kota. Tennessee.  Texas,  Utah,  Washing- 
ton. Wisconsin  and  Wyoming;  and  <b) 
from  points  in  Costilla  and  Conejos 
Counties.  Colo..  Taos.  Rio  Arriba,  and 
Santa  Fe  Counties,  N.  Mex.,  to  points  in 
Alabama.  Arkansas.  Colorado.  Con- 
necticut. Delaware,  Florida,  Georgia,  Il- 
linois, Indiana.  Iowa,  Kansas.  Kentucky, 
Louisiana  Maryland,  Massachusetts, 
Michigan.  Minnesota,  Mississippi,  Mis- 
souri. Nebraska,  New  Hampshire,  New 
Jersey.  New  Mexico,  New  York,  North 
Carolina.  North  Dakota,  Ohio,  Okla- 
homa. Pennsylvania.  Rhode  Island, 
South  Carolina,  South  Dakota.  Tennes- 
see. Texas.  Vermont,  Virginia.  West  Vir- 
ginia, and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
111 

No.  MC  126102  (Sub-No.  19),  filed 
September  13.  1976.  Applicant:  ANDER- 
SON MOTOR  LINES,  INC..  86  Washing- 
ton St..  Plainville.  Mass.  02762.  Appli- 
cant's representative:  Robert  G.  Parks, 
189  Nehoiden  St..  Needham.  Mass.  02192. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  retail  rental 


centers  and  related  supplies,  from  the 
warehouse  facilities  of  Taylor  Rental 
Corporation  located  at  Springfield,  Mass.. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii ) ,  under  a  continuing 
contract,  or  contracts,  with  Taylor 
Rental  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Boston  or   Springfield.   Mass. 

No.  MC  126539  (Sub-No.  25),  filed 
September  27.  1976.  Applicant:  KATUIN 
BROS,  INC.,  102  Terminal  St.,  Dubuque, 
Iowa  52001.  Applicant's  representative: 
Carl  E.  Munson.  469  Fischer  Bldg.. 
Dubuque.  Iowa  52001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Silica  sand,  from  the  facilities  of 
Martin  Marietta  Aggregates  located  at 
or  near  Clayton.  Iowa,  to  Decatur.  111.: 
Cincinnati  and  Columbus,  Ohio;  and 
points  in  Minnesota. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  129135  and  subs  there- 
under, therefore  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Des  Moines.  Iowa  or  Madison,  Wis. 

No.  MC  126717  (Sub-No.  10  >,  filed 
September  24.  1976.  Applicant:  WALTS 
DRIVE- A- WAY  SERVICE.  INC..  1103 
E.  Franklin.  Evansville.  Ind.  47711.  Ap- 
plicant's representative:  Warren  C. 
Moberly.  777  Chamber  of  Commerce 
Bldg..  320  N.  Meridian  Street,  Indianap- 
olis. Ind.  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rubber  mounted  cranes,  self- 
propelled,  in  drive-away  movements, 
from  Bowling  Green.  Ky..  to  points  in  the 
United  States  including  Alaska,  but  ex- 
cluding Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washing- 
ton. DC.  or  Indianapolis.  Ind. 

No.  MC  126899  (Sub-No.  107 >.  filed 
September  30.  1976.  Applicant:  USHER 
TRANSPORT,  INC.,  3925  Old  Benton 
Road,  P.O.  Box  3156,  Paducah.  Ky.  42001. 
Applicants  representative:  George  M. 
Catlett,  703-706  McClure  Building. 
Frankfort,  Ky.  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: (1)  Malt  beverages,  in  containers. 
Between  Detroit.  Mich,  and  Newport,  Ky.. 
serving  no  intermediate  points:  From 
Detroit.  Mich.,  over  Interstate  Highway 
75  to  junction  Kentucky  Highway  8. 
thence  over  Kentucky  Highway  8  to  New- 
port, Ky.,  and  return  over  the  same 
route  and  (2)  empty  malt  beverages  con- 
tainers. Between  Newport,  Ky.,  and  De- 
troit, Mich,  serving  no  intermediate 
points:  From  Newport  over  Kentucky 
Highway  8  to  junction  Interstate  High- 
way 75,  thence  over  Interstate  Highway 
75  to  Detroit,  Mich. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Cincinnati,  Ohio,  or  Louisville.  Ky. 

No.  MC  127042  (Sub-No.  177),  filed 
September  21,  1976.  Applicant:  HAGEN, 
INC.,  3232  Highway  75  North,  P.O.  Bo.x 
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98.  Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicant's  repreoentattve:  Rebert  G. 
TeasBX  (same  address  as  apjplicant) .  Au- 
thority sought  to  operate  as  a  e^mynon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foodstuffs 
(except  In  bulk).  In  vehicles  equipped 
with  mechanical  refrigeration,  from  tiie 
storage  and  warehouse  facilities  of  Wls- 
cold.  Inc.  located  at  or  near  Beaver  Dam 
and  Milwaukee,  Wis.,  to  points  In  Arl- 
K)na,  California.  Nevada,  New  Mexico, 
Oklahoma,  Texas  and  Utah. 

Note. — If  a  hearing  Is  deemed  necessary, 
ttie  applicant  reuests  \t  be  held  at  Milwau- 
kee, WiB. 

No.  MC  127042  (Sub-No.  17«),  filed 
October  4,  1976.  AppUcant:  AGEN,  INC„  , 
3282  Highway  75  North,  P.O.  Box  98, 
Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicant's  representative:  Robert  O. 
Tessar  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  com?non 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs; 
cleaning,  washing  and  scouring  com- 
pounds; and  toilet  preparations  (except 
commodities  in  bulk) ,  from  the  plantsite 
and  warehouse  facilities  utilized  by  Le- 
ver Bros.  Co.,  located  at  Hammond.  Ind., 
and  Chicago,  ni.,  to  points  in  the  United 
States  in  and  west  of  Arkansas,  Illinois, 
Louisiana,  Missouri  and  Wisconsin;  and 
(2)  cleaning,  scouring  and  tcashing  com- 
pounds; toilet  preparations;  premiums 
and  advertising  matter  (except  commod- 
ities in  bulk),  from  the  plantsite  and 
wareho>use  facilities  utilized  by  Lever 
Bros.  Co.,  located  at  St.  Louis,  Mo.,  to 
the  destination  pcrfnts  named  in  (1) 
above. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  ni.  or  St.  Louis,  Mo. 

No.  MC  127187  (Sub-No.  19) ,  filed  Oc- 
tober 8,  1976.  AppUcant:  FLOYD  DUE- 
NOW,  INC.,  1728  Industrial  Parte  Blvd., 
Fergus  Falls,  Minn.  56537.  Applicant's 
representative:  James  B.  Hovland,  425 
Gate  City  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  chem- 
icals (except  in  bulk)  from  Des  Moines, 
Iowa  emd  the  plsmtsite  and  warehouse 
facilities  of  Monsanto  Company  located 
at  or  near  Muscatine,  Iowa  to  ports  of 
entry  on  the  International  Boundary  be- 
tween the  United  States  and  Csinada  lo- 
cated in  Minnesota,  North  Dakota  and 
Montana,  restricted  to  the  transporta- 
tion of  shipments  destined  to  points  in 
Alberta.  Saskatchewan  and  Manitoba. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Louis,  Mo.  and  Minneapolis,  Minn. 

No.  MC  127834  (Sub-No.  115).  filed 
September  16,  1976.  Applicant:  CHERO- 
KEE HAUUNO  &  RIGGING,  INC..  540- 
42  Merritt  Avenue,  Nashville,  Tenn.- 
37203.  Applicant's  representative:  Carl 
U.  Hurst,  P.O.  Drawer  "L,"  Madisonville, 
Ky.  42431.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lift 
trucks  and  lift  truck  attachments  (ex- 


cept comnuidlties  which  because  of  slae 
or  weigbt  require  the  use  <rf  special 
equii^nent) ,  between  the  facilities  of  Nis- 
san Xxufustrial  EqulpBient  Ccmipany,  at 
or  near  M«nphls,  Tenn.,  on  the  Mie 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  b«  held  at  either  Nashville  or 
Memphis,  Tenn.,  or  Birmingham,  Ala. 

No.  MC  128122  (Sub-No.  7) ,  filed  Sep- 
tember 20.  1976.  AppUcant:  STATE 
TRANSPORT  COMPANY,  15th  and 
Pioneer  Street,  Philomath,  Oreg.  97330. 
AppUcant's  representative:  Nick  I. 
Goyak,  One  Southwest  Columbia,  Port- 
land, Oreg.  97258.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  mill  prodiLcts, 
between  points  in  Benton  County,  Oreg., 
on  the  one  hand,  and,  on  the  other, 
points  in  'Washington. 

NoTX'. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Cor- 
vallis  or  Portland,  Oreg. 

No.  MC  128449  (Sub-No.  7) ,  filed  Sep- 
tember 27,  1«7«.  AppUcant:  JAMES  A. 
TUCKER,  an  Individual,  doing  business 
as  JIMMIE  TUCKER  TRUCKING,  P.O. 
Box  428,  Broken  Bow,  Okla.  74728.  Ap- 
plicant's representative:  Rufus  H.  Law- 
son,  106  Bixler  Bldg.,  2400  Northwest 
23rd  St.,  Oklahoma  City,  Okla.  73107. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  my  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wood 
chips,  wood  shavings  and  sawdust,  from 
Olenwood,  Prescott,  Mt.  Pine  and  Dierks, 
Ark.,  to  points  in  McCurtain  County. 
Okla. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Oklahoma  City,  Okla.  or  Little  Rock,  Ark. 

No.  MC  128527  (Sub-No.  68) ,  filed  Sep- 
tember 27,  1976.  AppUcant:  MAY 
TRUCKING  COMPANY,  P.O.  Box  398, 
Payette,  Idaho  83661.  Applicant's  repre- 
sentative: Edward  G.  Rawle,  4635  S.  W. 
Lakevlew  Blvd.,  Lake  Oswego,  Oreg. 
97034.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aluminum 
ingot,  from  The  Dalles,  Oreg.,  to  Ontario, 
CaUf. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Portland,  Oreg  ;  Boise,  Idaho;  or  Los  Angeles, 
Calif. 

No.  MC  128527  (Sub-No.  69),  filed  Sep- 
tember 27,  1976.  Applicant:  MAY 
TRUCKING  COMPANY,  P.O.  Box  398, 
Payette,  Idaho  83661.  AppUcant's  repre- 
sentative: Edward  G.  Rawle,  4635  S.  W. 
LAkeview  Blvd.,  Lake  Oswego,  Oreg. 
97034.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrfilcle,  over 
irregxilar  routes,  transporting:  Ftbcr- 
glass  panels,  from  Duarte,  Calif.,  to 
points  in  Oregon  and  Washington  on  and 
west  of  U.S.  Highway  &7. 

Noix. — If  a  hearing  is  deemed  necessary, 
the  i4>pllcant  requests  it  be  held  at  either 
Boise,  Idaho  or  Proband,  Oreg. 


No  1J£  128^41  (8ub-No.  15) ,  filed  Oc- 
tofeef  J£,  l97flL  Aufikfoak:  MURr-GAIL, 
IN<^„  MViRvtteMb  Stveet,  Minneapo- 
lis, TEtfBW-  0MO\  AppUcant's  representa- 
tive: Samutf  Hiftenstein  (same  address 
as  aapUaazA^  Authoi4ty  sought  to  op- 
eiat^  am  9^  eoMraet  ottrrier.  by  motor  ve- 
hicle, otcH»»egula»-Kmtes,  transporting : 
(1)  Suc7»  merdhtmdise  as  is  dealt  in  by 
retail  ha«iwa»e  stores,  in  shipper  owned 
or  leased  traUets.  from  Bro<rfungs,  S. 
Dak.,  to  points  in  Dllnols,  Indiana,  Iowa, 
Michigran,  Minnesota,  Montana,  North 
Dakota,  OWo,  South  Dakota,  Wisconsin 
and  Wyoming;  and  (2)  returned  ship- 
ments, from  the  destination  points 
named  in  (I)  aJ>ove,  to  Brookings,  S. 
Dak.,  under  a  continuing  contract,  or 
contracts,  with  Coast  to  Coast  Stores 
Central  Orgsmlzatlon.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  reqtiesta  it  be  held  at  either 
Minneapolis  or  St.  Paul.  Minn. 

No  MC  128878  (Sub-No.  38) ,  filed  Sep- 
tember 30,  1976.  Applicant:  SERVICE 
TRUCK  LINE,  INC.,  1850  Claiborne,  P.O. 
Box  3904,  Shreveport,  La.  71103.  Appli- 
cant's representative:  C.  Wade  ShemweU 
isEime  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  ov«r  irregular  rtsites, 
transpOTting:  Fertihzer  and  fertilizer 
materials,  in  containers,  from  Opelousas. 
La.,  to  points  in  Austin,  Brazoria,  Cliam- 
bers,  Pwi;  Bend,  Galveston,  Harris,  Lib- 
erty, Mcmgomery  and  WaUw  Counties, 
Tex. 

Note. — If  a  hearing  le  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Baton  Rouge  or  Mew  Orleans,  La.  or  Houston. 
Tex. 

No.  MC  129325  (Sub-No.  9),  filed 
October  5.  1976.  Applicant:  DIAZ 
MOTOR  FREK3HT,  INC.,  2829  French- 
men Street,  P.O.  Box  8266,  New  Orleans, 
La.  70122.  AppUcant's  representative: 
J.  G.  DaU,  Jr.,  P.O.  Box  567,  McLean,  Va. 
22101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  the  facilities  of 
Georgetown  Texas  Steel  Company, 
located  at  or  near  Beaumont,  Tex.,  to 
New  Orleans,  La. 

Note. — If  a  hearing  is  deemed  necessary, 
the  aK>licant  requests  It  be  held  at  New 
Orleans,  La. 

No.  MC  129516  'Sub-No.  40),  filed 
Septemer  20. 1976.  AppUcant:  PATTON'S 
INC.,  2300  Canyon  Road,  Ellensburg, 
Wash.  98926.  AppUcant's  representative: 
James  T.  Johnson,  1610  IBM  Bldg., 
Seattle,  Wash.  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer  in  sacks  or  bags,  from 
East  Pasco,  Wash.,  to  points  in  Idaho, 
Oregon  and  Washington  including  ports 
of  entry  on  the  International  Boimdary 
line  between  the  United  States  and 
Canada,  located  at  or  near  Blaine, 
Lynden,  Sumas  and  Oroville,  Wash,  and 
Eastport,  Idaho. 

Note. — If  a  hearing  Is  deezned  necessary, 
the  i^pllcant  laquaato  It  b«  held  at  either 
Seattle.  Wash,  or  i>oitland.  Oreg. 
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No  MC  129802  (Sub-No.  9).  filed  Oc- 
tober 6.  1976.  Applicant:  GAIL  R. 
KALX)ENBERG.  doing  business  as,  ABC 
CARTAGE,  129  S.  E.  18th  Street.  Des 
Moines.  Iowa  50317.  Applicant's  repre- 
sentative: James  M.  Hodge.  1980  Finan- 
cial Center,  Des  Moines.  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment) ,  (1)  Between  Des 
Moines  and  Bl(x>mfield,  Iowa,  serving  no 
intermediate  points:  Prom  Des  Moines 
over  Iowa  Highway  5  to  jimction  U.S. 
Highway  34,  thence  over  U.S.  Highway 
34  to  junction  U.S.  Highway  63,  thence 
over  U.S.  Highway  63  to  Bloomfleld,  and 
return  over  the  same  route;  and  (2) 
Between  Centerville,  and  Bloomfleld, 
Iowa:  Prom  Centerville  over  Iowa  High- 
way 2  to  Bloomfleld.  and  return  over 
the  same  route. 

Note — If  a  hearing  U  deemed  necessary, 
the  applicant  requests  It  be  held  at  Des 
Moines.  Iowa. 

No.  MC  129908  (Sub-No.  4),  filed  Oc- 
tober   5.    1976.    Applicant:    AMERICAN 
FARM    LINES,    INC..    8125    S.W.     15th 
Street,  P.O.  Box  75410,  Oklahoma  City. 
Okla.  73107.  Applicant's  representative: 
Wm.  L.  Peterson.  Jr..  401  North  Hudson. 
Suite  200.  P.O.  Box  917,  Oklahoma  City. 
Okla.  73101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  ti-ansporting :    (!• 
Canned  goods:  dairy  products;  sugar  and 
crude  milk  sugar;  soy  flour;  processed 
peanut  products  and  peanut  byproducts ; 
cartons,  containers  and  other  materials 
used  in  packaging  or  canning  food  prod- 
ucts; (2>  borate,  potash,  sulphate  of  pot- 
ash and  sulphate  potash  of  magnesium. 
aU  in  l>ags;  pneumatic  truck  and  passen- 
ger tires ;  and  tread  rubber  for  recapping 
truck  and  passenger  car  tires;  and  (3> 
commodities  defined  in  Section  203  (b> 
«6»  of  the  Motor  Carrier  Act  which  are 
otherwise  exempt  while  moving  in  mixed 
loads   with   regulated  commodities,   be- 
tween points  in  Alabama,  Arkansas,  Ari- 
zona.     California,     Colorado,     Florida, 
Georgia.  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky.  Louisiana,  Maryland,  Michi- 
gan.   Minnesota,    Mississippi,    Missouri, 
Nebraska.   Nevada,  New  Mexico,  North 
Carolina.  Ohio,  Oklahoma.  Oregon,  South 
Carolina,  Tennessee,  Texas,  Utah,  Vir- 
ginia.  Washington,   West   Virginia   and 
Wisconson 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  b«  held  at  either 
Oklahoma  City,  Okla.  or  Dallas,  Tex. 

No.  MC  129974  'Sub-No.  13),  filed 
September  27,  1976.  Applicant:  THOMP- 
SON BROS.,  INC.,  P.O.  Box  457,  Toronto, 
S.  Dak.  57268.  Applicant's  representative: 
Richard  P.  Anderson,  502  First  National 
Bank  Bldg..  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  toholesale.  retail  and 
chain  health  food  stores,  and  equipment, 


materials  and  supplies  (except  com- 
modities in  bulk  in  tank  vehicles  > ,  used 
in  the  manufacture,  processing,  sale  and 
distribution  of  such  merchandise,  be- 
tween Fargo,  N.  Dak.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
under  a  continuing  contract  or  contracts 
with  General  Nutrition  Mills,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  124406  and  sube  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Fargo,  N.  Dak.. 
Sioux  Falls.  S.  Dak.,  or  Minneapolis,  Minn. 

No.  MC  133095  (Sub-No.  114),  fUed 
October  4,  1976.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434,  Euless,  Tex.  76039.  Applicant's 
representative:  A.  J.  Swanson,  P.O.  Box 
81849,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>-  Such  merchandise  as 
is  dealt  in  by  retail  stores  (except  food- 
stuffs, meat  and  packinghouses  products, 
and  commodities  in  bulk>:  and  (2) 
foodstuffs,  in  mixed  shipments  with  the 
commodities  named  in  (1)  above,  from 
points  in  the  United  States  (except 
Alaska,  Hawaii,  and  Minnesota) ,  to  the 
facilities  of  Target  Stores,  Inc..  located 
at  Minneapolis,  Minn.,  restricted  to  the 
transportation  of  traffic  destined  to  the 
named  plantsite. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  136032  and  subs  there- 
under, therefore  dual  operations  may  be 
involved.  Conunon  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicadt  requests  it  be  held  at  either  Dallas, 
Tex.  or  Minneapolis.  Minn. 

No.  MC  133119  (Sub-No.  98>,  filed 
September  23,  1976.  Applicant:  HEYL 
TRUCK  LINES  INC.,  200  Norka  Drive, 
P.O.  Box  206,  Akron,  Iowa  51001.  Appli- 
cants representative:  A.  J.  Swanson,  521 
So.  14th  Street,  P.O.  Box  81849.  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  insulation  resin  and  foaming 
agents,  in  containers,  from  Tacoma, 
Wash.,  to  points  in  Illinois,  Iowa.  Kan- 
sas, Michigan,  Minnesota,  Missouri, 
Montana.  Nebraska,  North  Dakota. 
South  Dakota.  Wisconsin,  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha.  Nebr.  or  Minneapolis,  Minn. 

No.  MC  133566  (Sub-No.  61),  filed 
September  28,  1976.  Applicant:  GANG- 
LOFF  &  DOWNHAM  TRUCKING  CO., 
INC..  P.O.  Box  479,  Logansport,  Ind. 
46947.  Applicant's  representative: 
Charles  W.  Beinhauer,  1224  Seventeenth 
Street  NW.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Frozen  foods, 
from  the  facilities  of  The  Pillsbury  Com- 
pany, located  at  or  near  Seelyville,  Ind., 
to  points  in  Connecticut.  Delaware,  Flor- 
ida, Georgia.  Illinois,  Indiana,  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire,   New    Jersey,    New    York,    Ohio, 


Pennsylvania,  Rhode  Island,  Tennessee, 
Vermont,  Virginia,  and  the  EHstrict  of 
Columbia;  and  (2)  materials  and  sup- 
plies used  in  the  manufacture,  distribu- 
tion and  sale  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  from  the  destination  territories 
as  named  in  (1)  above  to  the  plantsite 
of  The  Pillsbury  Company,  located  at  or 
near  Seelyville,  Ind.,  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
tra£Bc  originating  at  the  above  named 
origin  points  and  destined  to  the  above 
named  destination  points. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Louisville,   Ky.   or   Indianapolis,   Ind. 

No.  MC  133796  (Sub-No.  38) ,  filed  Sep- 
tember 23,  1976.  Applicant:  GEORGE 
APPEL,  249  Carverton  Road,  Trucksville, 
Pa.  18708.  Applicant's  representative: 
Joseph  F.  Hoary,  121  S.  Maine  Street, 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Polyurethane  resin  liquid,  in  drums, 
in  vehicles  equipped  with  mechanical 
refrigeration,  (1)  from  Los  Angeles, 
Calif.,  to  points  in  Oregon;  and  (2)  from 
Los  Angeles,  Calif,  and  Roseburg,  Med- 
ford.  Gold  Beach,  and  Eugene,  Oreg.,  to 
Bonner  and  Colimibia  Falls,  Mont., 
points  in  Arkansas,  Louisiana.  Texas, 
and  the  port  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Blaine.  Wash. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  129239,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
to  be  held  at  Los  Angeles,  Calif. 

No.  MC  133796  (Sub-No.  39),  fUed 
October  4,  1976.  Applicant:  GEORGE 
APPEL,  249  Carverton  Road,  Trucksville, 
Pa.  18708.  Applicant's  representative: 
Joseph  F.  Hoary,  121  S.  Main  Street. 
Taylor,  Pa,  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  between  Exeter, 
Pa.,  and  Arizona.  California,  Nevada. 
Oklahoma,  Oregon,  Texas,  Utah,  and 
Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington. 

No.  MC  134084  (Sub-No.  4>.  filed  Sep- 
tember 16,  1976.  Applicant:  CLIFFORD 
M.  SHROCK,  940  Blaine  Street,  Wood- 
bum,  Oreg.  97071.  Applicant's  repre- 
sentative: Robert  R.  Hollis,  400  Pacific 
Bldg.,  Portland,  Oreg.  97204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  cants,  be- 
tween points  in  Clackamas  County,  Oreg., 
on  the  one  hand,  and.  on  the  other,  points 
in  Multnomah  County,  Oreg.,  and  points 
in  Clark  and  Cowlitz  Counties,  Wash. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland. 
Oreg. 

No.  MC  134477  (Sub-No.  124>,  fUed 
October  1,  1976.  Applicant:  SCHANNO 
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TRANSPORTATION,  INC.,  5  West  Men- 
doU  RoMl.  West  Bt.  Paul.  Minn.  55118, 
AppUcanVs  representative:  Robert  P. 
Sack.  P.O. Box  8010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodltlee  In  bulk),  from  Eau  Claire 
and  Whitehall.  Wis.,  to  points  in  Kansas, 
Oklahoma  and  Texas,  restricted  to  the 
transportation  of  traffic  originating  at 
the  Whitehall  Packing  Company,  Inc„ 
located  at  Eau  Claire  and  Whitehall, 
Wis.,  and  destined  to  the  above  named 
destination  points. 

Rots. — ^If  a  heeirlng  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No,  MC  134772  (Sub-No.  3).  filed  Sep- 
tember 16,  1976.  Appbcant:  GEORGE 
LANGE  TRUC7KING,  INC.,  999  Newhall 
Street,  P.O.  Box  26070,  San  Jose,  Calif. 
95159.  Applicant's  representative:  Rob- 
ert K.  Lancefleld,  2470  El  Camino  Real, 
Suite  108,  P.O.  Box  11415,  Palo  Alto, 
Calif.  94306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
New  furniture  and  new  furniture  parts 
(crated  or  uncrated) ;  (2)  lamps,  lomp 
shades  and  lamp  parts;  (3)  radio  and 
television  receivino  sets.  taVcing  ma- 
chines (phonographs) ;  (4)  clocks;  (5) 
bicycles;  (6)  watt  coverings  and  facings; 
(7)  ehUdren's  vehicles;  (8)  toys  and 
games;  (9)  picture*  and  picture  frames; 
(10)  plastic,  cotton,  or  wool  furniture 
covering  and  parts;  (11)  wheeled  carts 
(baskets);  and  (12)  floor  coverings 
(carpets,  rugs;  ^oor  mats;  cushioning, 
lining,  pads  for  carpets  and  rugs) ,  from 
points  in  Alameda,  Contra  Costa, 
Fresno,  Marin,  Monterey,  Sacramento, 
San  Francisco,  San  Joaquin,  San  Mateo, 
Santa  Clara,  and  Santa  Cruz  Coimtles, 
Calif.,  to  points  tn  Alameda,  Amador, 
Butte,  Calaveras,  Colusa.  Contra  Costa, 
El  Dorado,  Fresno,  Glenn,  Kern,  Kings, 
Madera,  Marin,  Merced.  Monterey,  Napa. 
Nevada,  Placer,  Sacramento,  San  Benito, 
San  Francisco,  San  Joaquin,  San  Mateo, 
Santa  Cilara,  Santa  Cruz,  Shasta,  Solano, 
Bonoma,,  Stanislaus,  Butter,  Tehama, 
Tulare,  and  Yolo  and  Yuba  Counties. 
Calif. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Jose  or 
Ban  Pranclsco,  Calif. 

No.  MC  134983  (Sub-No.  4),  filed  Au- 
gust 19,  1976.  Applicsmt:  MID  <X)NTI- 
NENT  TRUCKING  COMPANY,  204 
Momingside  Drive,  Denlson,  Iowa  51442. 
Applicant's  representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packingTiouses,  as  described  In  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 


port In  Descriptions  in  Motor  Carrier 
Certificates.  «1  M.C.C.  209  and  766,  (ex- 
c^t  hides,  commodities  In  bulk,  and 

commodities  the  transportation  of  which 
requires  the  use  of  special  equipment) 
from  the  facilities  of  Farmland  Foods, 
Inc.  located  at  Denison,  Carroll,  and 
>Iowa  Falls,  Iowa  to  points  In  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas; 
and  (2)  returned  shipments,  and  mate- 
rials, equipment  and  supplies  utilized 
In  the  manufacture,  sale  and  distribu- 
tion of  the  cOTnmodities  specified  In  (1) 
above  (except  hides,  commodities  in 
bulk,  and  commodities  the  transporta- 
tion of  which  requires  the  use  of  special 
equipment) ,  from  points  in  the  destina- 
tion territory  described  In  (1)  above,  to 
the  facilities  of  Farmland  Poods,  Inc., 
located  at  Denlson,  Carroll,  and  Iowa 
FaEs,  Iowa,  under  a  continuing  contract 
or  contracts  with  Farmland  Poods,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  ft  be  held  at  Omaha, 
Nebr.,  or  Kansas  City,  Mo. 

No.  MC  135779  (Sub-No.  3) ,  filed  Octo- 
ber 1,  1976.  Applicant:  BALDWIN 
TRUCKING.  INC.,  1740  Timothy  Drive, 
San  Leandro,  Calif.  94577.  Applicant's 
representative:  E.  H.  Griffiths,  1182  Mar- 
ket St.,  Suite  207,  San  Francisco,  Calif. 
94102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Palletized 
empty  tin  cans,  from  the  facilities  of  Del 
Monte  Corporation  located  at  Sskcra- 
mento  and  Oakland,  Calif.,  to  the  fa- 
cilities of  Del  Monte  Corporation  located 
at  Medford  and  Salem,  Oreg.,  and  Van- 
couver, Toppenlsh.  and  Yakima,  Wash. 

Nora. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Oakland 
or  San  Pranclsco,  Calif. 

No.  MC  135895  (Sub-No.  12).  filed 
October  4,  1976.  Aw)llcant:  DON  RAY 
BODY  AND  JACKIE  ROGERS,  doing 
business  as,  B  fc  R  DRAYAGE  COM- 
PANY, P.O.  Box  8534,  Battlefield  Station, 
Jackson,  Miss.  39205.  Applicant's  rep- 
resentative: Douglas  C.  Wynn,  P.O.  Box 
1295,  Greenville,  Miss.  38701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Bottles,  carboys,  demijohns 
and  jars,  and  closures,  and  damaged  or 
rejected  shipments  of  said  commodities, 
between  the  plantsite  and  warehouses  of 
Chattanooga  Glass  Company,  located  at 
or  near  Gulfport  and  Mineral  Wells, 
Miss.,  Chattanooga,  Tenn.,  and  Corsl- 
cana  Tex.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas, 
Florida,  Georgia,,  Louisiana,  Oklahoma, 
Tennessee,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Jackson,  Miss.,  Memphis.  Tenn..  or  New 
Orleans,  La. 

No.  MC  134645  (Sub-No.  12),  filed 
September  24,  1976.  Applicant:  LIVE- 
STOCK SERVICJE,  INC.,  1420  Second 
Ave.  South,  St.  Cloud,  Minn,  56301.  Ap- 
plicant's representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 


55118.  Authority  sought  to  operate  as  a 
common  carrier,  by*  motor  vehicle,  over 
Irregular  routes,  transporting:  Floor 
covering  and  materials  and  tvppttes  used 
In  the  distribution  and  InstaUatlOD  of 
floor  covering,  from  Whitehall  and  Allen- 
town,  Pa.,  Norwood,  Mass.,  and  Cllftoo, 
N  J.,  to  St.  Paul  and  Detroit  Lakes,  Minn, 
and  Fargo,  N.  Dak. 

Noxx, — If  a  heiu^ng  Is  deemed  neoessary, 
tlie  applicant  requests  It  be  held  at  Min- 
neapolis, Bilinn. 

No.  MC  13^5  (Sub-No.  13),  filed 
September  27,  1976.  Applicant:  LIVE- 
STOCTK  SERVICE,  INC.,  1420  Second 
Ave.  South,  St.  Cloud,  Miim.  56301.  Ap- 
plicant's representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  PUatic 
containers  used  In  bottling  and  packag- 
ing of  dairy  products,  from  Itasca.  HI., 
to  St.  Cloud,  Minn. 

Note.— If  a  bearing  Is  deemed  necessary, 
the  appUoant  requests  It  be  held  at  Mln- 
neapol^,  Minn. 

No.  MC  136669  (Sub-No.  10) ,  filed  Sep- 
tember 29,  1976.  Applicant:  PROC- 
ESSED BEEP  EXPREaSS,  INC.,  P.O.  Box 
522,  Dakota  cnty,  Nebr.  68731.  Appli- 
cant's representative:  ihigene  D.  Ander- 
son, 910  Seventeenth  St.  NW.,  Suite 
428,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  lrreg\ilar  routes, 
transporting :  Foodstuffs,  restaurant 
supplies  and  equipment,  (a)  from  Brock- 
ton, and  Wollaston,  Mass.;  and  Hollis 
and  Queens  Village,  N.Y.,  to  Chicago, 
ni.;  Arlington  and  Dallas.  Tex.;  and 
Cleveland.  Ohio;  (b)  from  Miami,  Pla- 
to Chicago,  m.:  Atlanta,  <3a.;  and  Ar- 
lington and  Dallas,  Tev.;  and  (c)  from 
Chicago,  ni.;  to  Council  Bluffs  and  Sioux 
City.  Iowa;  Sioux  Palls  and  Rapid  City, 
8.  Dak.;  North  Platte,  Nebr.;  and  Arling- 
ton and  Dallas,  Tex.,  imder  a  continuing 
contract,  or  contracts,  with  Howard 
Johnson's,  Inc. 

Note. — If  a  hearing  is  deemed  necessary. 
the  appUcant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  136828  (Sub-No.  11),  filed  Oc- 
tober 4,  1976.  Applicant:  COOK  TRANS- 
PORTS, INC.,  P.O.  Box  O,  Pinson,  Ala. 
35126.  Applicant's  representative:  Rob- 
ert M.  Pearce,  P.O.  Box  1111,  Bowling 
Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  valves,  and  parts 
thereof,  from  the  plant  site  and  ware- 
house facilities  of  Clow  Corporation,  lo- 
cated at  or  near  Westmont,  m.,  to  points 
in  the  United  States  'except  Alaska  and 
Hawaii) , 

Note. — If  a  hearing  is  deemed  necessar.v. 
the  applicant  requests  It  be  held  at  either 
Birmingham,  Ala.  or  Nashville,  Tenn. 

No.  MC  138157  (Sub-No.  28) ,  filed  Sep- 
tember 20,  1976.  Applicant:  SOUTH- 
WEST RENTAL,  INC.,  doing  business 
as,  SOUTHWEST  MOTOR  FREIGHT, 
2931  South  Market  Street,  CThattanooga. 
Tenn.  37410.  Applicant's  representative: 
Patrick  E.  Quinn.  P.O.  Box  82028.  Lln- 


FEOERAl   REGISTER,   VOL.   41.    NO.    310 — FRIDAY     OCTOBER   29.    1976 


47558 


NOTICES 


coin.  N^r.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carpeting  and  yam.  from  Precno, 
Calif.,  to  Dallas.  Tex.,  Chattanooga, 
T«m.,  and  points  in  Bartow,  Catoosa. 
Cherokee.  Chattooga.  Dade.  Pannin, 
Floyd,  Gilmer,  Gordon.  Murray.  Pick- 
ens. Walker,  and  Whitfield  Coimtles.  Ga.. 
restricted  to  traffic  originating  at  the 
facilities  of  Berven  Carpets  Corp..  Berven 
Rug  Mills  and  Varldye  Corp.,  located  at 
or  near  Fresno,  Calif. 

Ncm. — Applicant  bc^ds  contract  carrier 
authority  In  MC  134160  and  subs  tbereiinder, 
therefore  dual  operatlona  may  be  Involved. 
Common  control  may  also  be  Involved.  If 
a  bearing  is  deemed  neceeaary,  tbe  applicant 
requests  it  be  held  at  either  Presno.  or  Um 
Angeles.  Calif. 

No.  MC  138177  (Sub-No.  8) ,  filed  Sep- 
tember 17.  1976.  AppUcant:  BROWN 
TRUCKING,  INC..  7622  Apple  Valley 
RoacL  Germantown,  Tenn.  38138.  Appli- 
cant's representative:  John  Paul  Jones, 
189  Jefferson  Avenue,  Memphis,  Twin. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)(1) 
Commodities,  the  transportation  of  which 
because  of  size  or  weight,  require  the  use 
<rf  special  equipment  or  special  handling: 

(2)  commodities,  the  transportation  of 
which  because  of  size  or  weight,  do  not 
require  the  use  of  special  equlixnent  or 
special  handling  when  moving  in  the 
same  vehicle  and  on  the  same  bill  of 
lading  as  commodities  which  by  reason 
of  size  or  weight  do  require  the  use  of 
special  equipment  or  special  handling; 

(3)  heavy  machinery  and  related  to6l», 
parts,  and  supplies  moving  in  connection 
therewith;     (4)     self -propelled    articles 
(except  motor  vehicles  as  defined  in  Sec- 
tion 203(a)  (13)  of  the  Interstate  CX>m- 
merce  Act)  ar^  related  machinery,  tods, 
parts,  and  supplies  moving  in  connection 
therewith;    (5)    contractors'  machinery, 
equipment,  materials,  and  supplies  (1) 
between   Memphis.   Tenn..  on   the   one 
hand,  and,  on  the  other  Florence.  Muscle 
Shoals,  Sheffield,  and  Tuscumbia,  Ala., 
points  in  Asliley,  Baxter.  Bradley.  CbI- 
houn.    Chicot,    CHark.    Clay,    CJlebume, 
Cleveland,    Columbia,    Conway,    CiTraig- 
head.  CMttenden.  Cross,  Dallas.  E>esha, 
Drew,  Faulkner.  Pulton.  Garland,  Grant, 
Greene,  Hot  Spring.  Independence.  Izard, 
Jackson,  Jefferson,  Lawrence,  Lee,  Lin- 
coln, Lonoke,  Marion,  Mississippi.  Mon- 
roe, Nevada,  Ouachita.  Perry.  Phillips. 
Poinsett,     Prairie,     Pulaski.     Randolph. 
Saint   P'rancis,    Saline,    Searcy,    Sharp, 
Stone,  Union,  Vam  Buren,  White,  and 
Woodruff    Counties.    Ark.,    Cairo.    Ill, 
points  in  Ballard,  Carlisle,  Fulton,  Callo- 
way,  Graves,   Hickman,   Marshall,   and 
McCracken      Coimtles,      Ky..      Alcom. 
Benton,  Bolivar.  Calhoun.  Csuroll,  Chick- 
asaw, Choctaw.  Cl&y,  Coahoma,  DeSoto, 
Grenada.  Itawamba.  Lafayette.  Lee,  Le- 
flore, Lowndes.  Marshall.  Monroe,  Mont- 
gomery,   Oktibbeha.    Panola.    Pontotoc, 
Prentiss,    Quitman.    Sunflower.    Talla- 
hatchie,    Tate,     Tippah.     Tishomingo, 
Tunica.    Union.    Washington.    Webster, 
and    YalobushA    Counties.    Miss.,    and 
BoUnger.  Butler,  C^ape  Girardeau.  Dunk- 
lin. Mtestelppl.  New  UMdrUl,  Pemlaoot. 


Scott,  and  Stoddard  Counties,  Mo. 

(2)  Prom  Aurora,  Chicago,  Matoon, 
and  Moline,  ni..  Port  Wayne,  and  Indi- 
anapolis. Ind.,  Waverly,  Iowa;  New  Or- 
leans, La.,  Benton  Harbor,  Detroit,  and 
Mount  Pleasant,  Mich.,  Minneapolis  and 
St  Paul  Minn..  St.  Louis,  Mo.,  Akron, 
Lima,  and  Marion,  Ohio;  Philadelphia, 
Pa..  Lubbock.  Pampa,  and  San  Antonio. 
Texas;  and  Green  Bay,  Milwaukee,  Wau- 
kesha, and  Wausaw,  Wis.,  to  Memphis. 
Tenn.,  (B)  Steel  shelled  tanks  used  for 
storage  of  carbon  dioxide  the  titmsporta- 
tion  of  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment or  special  handling  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  from 
Monee,  HI.,  to  Memphis,  Tenn.,  and  be- 
tween points  in  Alabama,  Florida,  Geor- 
gia, Louisiana,  Mississippi.  Oklahoma. 
Tennessee,  and  Texas. 

NoTx. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Memphis. 
Tenn.  ' 

No.  MC  138336  (Sub-No.  ID.  filed  Sep- 
tember 29,  1976.  Applicant:  CROSSLIN- 
GRADER    <X)RPORATION,    P.O.    Box 
5807.  1022  Sixth  Avenue,  North,  Nash- 
ville, Tenn.  37208.  Applicant's  representa- 
tive:   Edward  C.   Blank,  II.   700   North 
Garden  St,  P.O.  Box   1004,  Columbia, 
Tenn.  38401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Non-electric    reflective    traffic    control 
products,  glass   abrasive  products,  and 
equipment,    machinery,    m^erials,    ajul 
supplies  used  in  the  manufacture  thereof, 
from  Jackson.  Miss.,  to  points  in  Arizona, 
c:;alifomla,  Colorado,  Nevada,  New  Mex- 
ico, Oregon,  Texas,  Utah,  and  Washing- 
ton; (2)  graphite  crucibles,  fire  brick  and 
fire   brick   shapes,   high-temp   bonding 
mortar,  grinding  wheels  (except  pulp). 
abrasive   grain,   silicon   carbide,   crude, 
stotpper  heads,  clay  and  graphite  com- 
bined, from  Blasdell,  N.Y.,  to  Eaat  Liver- 
pool, Ohio,  Tyler,  Tex.,  and  points  in 
California,  Kentucky.  Louisiana.  Missis- 
sippi   Nevada,   Oregon,    Tennessee,    and 
Washington;    and    (3)    fiberglass   re-in- 
forcing  mats,  fiberglass  fabric  and  cloth, 
fiberglass  rovings.  crushed  and  powdered 
glass,  synthetic  fiber  wastes  and  liquid 
plastics,  from  Nashville,  Tenn.,  to  points 
in  Oregon   and  Wewhlngton,   restricted 
against  the  transportation  of  commodi- 
ties In  bulk  In  tank  vehicles,  under  a  con- 
tinuing contract,  or  contracts,  with  Ferro 
Corporation. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Cleveland,  Ohio  or  Washington,  D.C. 

No.  MC  138469  (Sub-No.  29),  filed 
September  13,  1976.  AppUcant:  DONCO 
CARRIERS,  INC.,  641  North  Meridian. 
P.O.  Box  75354,  Oklahoma  City,  Okla. 
73107.  Applicant's  representative:  Jack 
H.  Blanshan,  205  West  Touhy  Avenue, 
Suite  200,  Park  Ridge,  111.  60068.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Household  fur- 
niture, mattresses,  bed  springs,  bed 
frames,  pillows,  sheets,  pillow  cases  and 
bed  spreads,  from  the  facilities  utilized 
by  Oklahoma  Furniture  Manufacturing 


Company,  located  at  or  near  Guthrie. 
Okla.,  to  points  in  the  United  SUtes  (ex^ 
cept  Alaska.  Arizona,  California,  Hawaii, 
Nevada,  Oklahoma,  Oregon,  Utah,  and 
Washington) ;  (2)  m.aterials  and  sUppUes 
used  or  useful  in  the  production,  sale  and 
distribution  of  the  commodities  named 
in  (1>  above,  and  household  furniture 
(except  commodities  in  bulk),  from 
points  in  the  United  States,  except 
Alaska,  Hawaii,  and  Oklahoma) ,  to  the 
plantsite  named  in  (1)  above;  and  (3> 
agricultural  commodities  exempt  from 
economic  regulation  when  moving  at 
the  same  time  and  in  the  same  vehicle 
with  the  commodities  8p>eclfied  in  (2) 
above  (except  commodities  in  bulk), 
from  points  in  Arizona,  California, 
Florida,  Idaho,  New  Mexico,  Oregon, 
Texas,  and  Washington,  to  points  in 
Arkansas,  Kansas,  Missouri,  Oklahoma, 
and  Texas. 

Not*. — Applicant  holds  contract  carrier 
authority  In  No.  MC-136375  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  t>e  held  at  either 
OlUahoma  City,  Okla.  or  Dallas  or  Ft.  Worth. 
Tax. 

No.  MC  138627  (Sub-No.  15).  filed  Oc- 
tober  6,  1976.  Applicant:  SMTTHWAY 
MOTOR  XPRE88,  INC..  P.O.  Box  404, 
Port  Dodge,  Iowa  50501.  Applicant's  rep- 
resentative: Arlyn  L.  Westergren.  Suite 
530  Unlvac  Building,  7100  West  Center 
Road,  (^maha,  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  the 
plantsite  of  Inland  Steel  Company  lo- 
cated at  or  near  East  CThlcago,  Ind.,  to 
points  in  Iowa,  Minnesota  and  Nebraska. 

TToTK. — Applicant  holds  contract  carrier  au- 
thority in  No.  MC  86955.  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  138635  (Sub-No.  27) ,  filed  Sep- 
tember 23,  1976.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  650  East- 
wood Drive.  Oastonia,  N.C.  28052.  Appli- 
cant's representative:  Eric  Melerhoefer, 
Suite  145,  4  Professional  Drive,  Galthers- 
burg,  Md.  20760.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
New  furniture  and  new  furniture  parts, 
from  Portland,  Oreg..  to  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii). 

NoTB. — If  a  hearing  is  deemed  neces.sary, 
the  applicant  requests  it  be  held  at  Port- 
land, Oreg. 

No.  MC  138750  (Sub-No.  9) ,  filed  Sep- 
tember  24,  1976.  Applicant:  W.  F.  BAR- 
•ihkIjME.  doing  business  as  W.  F.  BAR- 
THELME  DIST.  CO..  1620  North  Broad- 
way. Pittsburg,  Kans.  66762.  Applicant's 
representative;  Laurel  D.  McClellan,  P.O. 
Box  478,  430  North  7th.  Predonia,  ECans. 
66736.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Extruded 
plastic  products,  utilizing  45  feet  frame 
high  cubic  capacity  trailers,  from  Pitts- 
burg, Kans.,  to  points  in  Arkansas,  Colo- 
rado, Florida,  Iowa,  Missouri  Nelntuka, 
Oklahoma  and  Texas,  under  a  c(mtlnulng 
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contract,   or   contracts,   with   Jayhawk 
Specialty  Company,  Lie 

NoTK. — Comnwn  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Kansas  City,  Mo.; 
Wichita,  Kans.;  or  Tulsa,  Okla. 

No.  MC  139193  (Sub-No.  42),  filed 
October  6,  1976.  Applicant:  ROBERT  ft 
OAKE,  INC.,  208  South  LaSalle  Street, 
Chicago,  ni.  60604.  AiHJllcant's  repre- 
sentative: Jacob  P.  Billig,  2033  K  Street 
NW,  Washlngttxi,  D.C.  20006.  Authority 
soufi^t  to  opera,tt  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Ifeof.  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  In 
Sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept bulk  commodities,  to  tank  vehicles) , 
from  the  plantsite  and  facilities  utilized 
by  John  Morrell  ft  Co.,  located  at  Shreve- 
port.  La.,  to  points  in  Illinois  (except 
CThlcago,  Elmhurst  and  (3eneseo),  Iowa 
(except  Esthervllle)  and  South  Dakota 
and  (2)  such  commodities  as  are  used  by 
meat  peckers  In  the  cmiduct  of  their 
business  (except  bulk  commodities,  in 
tank  vehicles) ,  from  points  in  the  States 
of  Illinois  (except  Chicago.  Elmhurst  and 
Oeneseo) ,  Iowa  (except  Esthervllle)  and 
South  Dakota,  to  Shreveport,  La.,  re- 
stricted to  traffic  transported  imder  a 
continuing  contract  with  John  Morrell 
iic:o. 

N<yr«. — ^If  a  hearing  is  deemed  necessary, 
tbe  appUcant  requests  it  be  held  at  either 
Washington,  D.C.  or  (Thlcago,  III. 

No.  MC  139495  (Sub-No.  170),  filed 
September  24, 1976.  Applicant:  NATION- 
AL CARRIERS,  INC.,  1501  East  8th  St., 
P.O.  Box  1358.  Liberal,  B:ans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
jmbin.  1819  H  St.,  NW.,  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gtoss  containers,  from  the 
facilities  of  Midland  Glass  Co.,  Inc.  lo- 
cated at  or  near  Henryetta,  Okla.,  to 
points  In  the  United  States  (except  Alas- 
ka and  Hawaii) . 

NoTK. — Applicant  holds  contract  carrier 
authority  in  No.  MO  133106  and  subs  there- 
under, therefore  dual  operations  may  be 
Involved.  If  a  hearing  1b  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  139495  (Sub-No.  171),  filed 
September  30, 1976.  Applicant:  NATION- 
AL CARRIERS,  INC.,  1501  East  8th 
Street,  P.O.  Box  1358,  Liberal,  Kans. 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin,  1819  ?'  Street,  NW.. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  Common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Rotary  mower  parts 
and  supplies,  and  chain  saw  parts  and 
supplies,  from  Glennvllle,  Ga.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawsdl) ;  and  (2)  materials  arid  supplies 
used  In  the  manufacture  of  rotary  mow- 
ers and  chain  saws,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  to  Glennvllle,  Oa. 


Nois. — AppUoant  bOMs  contract  carrier 
autbortty  tax  No.  MO  ISSlOfl  and  subs  there- 
under, tberefore  dual  operations  may  be 
Involved.  If  a  hearing  le  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  139658  (Sub-No.  16),  filed 
October  8,  1976.  Applicant:  HARRY 
POOLE,  INC.,  2322  Kensington  Road, 
-Macon,  Ga.  31201.  Applicant's  repre- 
sentative: William  Addams,  Suite  212, 
5299  Roswell  Road  NE.,  Atlanta,  G&. 
30342.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Coal  and 
coke,  in  bulk,  in  dump  trucks,  from 
points  In  Jefferson,  Walker,  Blount,  Cull- 
man, Winston,  Tuscalossa,  Payette,  La- 
mar and  Marion  Counties,  Ala.,  to  points 
in  Mississippi. 

NoT«. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlanta, 
Ga. 

No.  MC  139923  (Sub-No.  24),  filed 
September  28,  1976.  Applicant:  MILLER 
TRUCKING  CXDMPANY,  INC.,  P.O. 
Drawer  "D",  Stroud,  Okla.  74079.  Ap- 
plicant's representative:  Wllbum  L.  Wil- 
liamson, 3535  N.W.  58th  Street.  280  Na- 
tional Foundation  Life  Bldg.,  Oklahoma 
City,  Okla.  73112.  Authority  sought  to 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  facilities  of 
Gllroy  Poods,  Inc.,  located  at  or  near 
GUroy,  Calif.,  to  pttots  in  the  United 
States  In  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Colorado  and 
New  Mexico,  restricted  to  traffic  origi- 
nating at  the  faciUtles  of  Gilroy  Foods, 
Inc. 

INoTB. — Applicant  holds  contract  carrier 
authority  In  MC  139926  Sub-No.  2  therefore 
dual  operations  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  San  Francisco,  Calif. 

No.  MC  139923  (Sub-No.  26) ,  filed  Sep- 
tember 29,  1976.  Applicant:  MILLER 
TRUCKING  CO.,  INC.,  P.O.  Drawer  "D", 
Stroud,  Okla.  74079.  Applicant's  repre- 
sentative: Wilbum  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535  NW 
58th  Street,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Roofing 
and  roofing  materials,  from  Malvern, 
Ark.;  Ardmore  and  Stroud,  Okla.  and 
Dalngerfleld,  Tex.,  to  points  in  Arizona, 
California,  Nevada  and  Oregon. 

NoTB. — Applicant  holds  contract  carrier 
authority  In  MC  139926  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  139999  (Sub-No.  12) ,  filed  Au- 
gust  6,  1976.  Applicant:  REDFEATHER 
FAST  FREIGHT,  INC.,  2606  North  11th 
Street,  Omaha,  Nebr.  68110.  Applicant's 
representative:  Donald  L.  Stem,  Suite 
530  Unlvac  Bldg.,  7100  West  Center  Rd., 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  produced  and  dis- 
tributed by  meat  packinghouses,  from 


the  plantsite  of  Farmland  Poods,  Inc., 
at  or  near  Garden  City,  Kans.,  to  points 
in  Connecticut,  Delaware,  Kentucky, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  140097  (Sub-No.  1),  filed  Au- 
gust 30,  1976.  Applicant:  C.  V.  TRANS- 
PORTATION, INC.,  40  Court  Street, 
Newport,  N.H.  03773.  Applicant's  repre- 
sentative: Michael  M.  Patten,  RJ^X),  No, 
2,  Box  126,  Newport,  N.H.  03773.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:-  (1)  Wood  chips. 
In  bulk,  from  points  in  Massachusetts 
and  Vermont,  to  points  In  New  Hamp- 
shire, Maine,  New  York  and  Rhode  Is- 
land, and  (2)  square  edge  lumber,  from 
points  in  New  Hampshire  and  Massachu- 
setts, to  points  in  Vermont,  New  Hamp- 
shire, Maine,  Massachusetts,  Kentucky, 
and  Rhode  Island. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Concord  or  Newport,  N.H. 

No-  MC  140262  (Sub-No.  2) ,  filed  Sep- 
tember 29,  1976.  Applicant:  VIKING 
TRANSPORT,  INC.,  1384  East  F  Street, 
Oakdale,  CaUf.  95361.  Applicant's  repre- 
sentative: Eldon  M.  Johnson,  660  Cali- 
fornia Street,  Suite  2808,  San  Francisco, 
Calif.  94108.  Authority  sought  to  operate 
as  a  connmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttng; 
Shredded  detinned  scrap  tinplate  and 
cans,  in  bulk,  in  high-cube  capacity,  side- 
dumping  dump  vehicles,  from  Antelope. 
Calif,  to  Weed  Heights,  Nev. 

Note. — If  a  liearlng  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Francisco  or  Stockton,  Calif. 

No.  MC  140364  (Sub-No.  1).  filed  Oc- 
tober 7,  1976.  Applicant:  ARMOUR 
FOOD  EXPRESS  COMPANY,  a  corpora- 
tion, 222  S.  72nd  St.,  Omalm,  Nebr. 
68114.  Applicant's  representative:  Lat  J. 
Celmins,  17th  Floor  Greyhound  Tower. 
Phoenix,  Ariz.  85077.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Parts,  equipment  and  materials 
(except  In  bulk)  used  In  the  manufac- 
ture and  Eissembly  of  automotive  buses, 
from  points  in  Henderson  Coimty,  Ky.. 
to  the  plant  site  of  Transportation 
Manufacturing  Corporation  located  at 
Roswell,  New  Mex.,  imder  a  continuing 
contract  or  contrswjts  with  Transporta- 
tion Manufacturing  Corporation. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Roswell,  New  Mex.  or  Phoenix.  Ariz 

No.  MC  140435  (Sub-No.  4).  fUed  Oc- 
tober 1,  1976.  Applicant:  DENNIS 
CHUTZ  AND  WAYNE  COUTZ,  a  part- 
nership, doing  business  £is  D  &  W 
TRUCKING  COMPANY,  RD.  3,  P.O. 
Box  3629,  Grove  City,  Pa.  16127.  Appli- 
cant's representative:  Brian  L.  Troiano. 
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918  16th  St..  NW..  Suite  700.  Washing- 
ton. D.C.  20006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irrefirular  routes,  transporting: 
Ccxil,  In  diunp  vehicles,  from  points  in 
Butler  and  Mercer  Counties,  Pa.,  to  the 
plantsites  of  Cleveland  Electric  niuml- 
nating  Company  located  in  Ashtabula 
and  Ciijahoga  Counties.  Ohio,  under  a 
continuing  contract,  or  contracts,  with 
Pengrove  Coal  Company. 

NoTS. — If  A  hewing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Pittsburgh,  Pa-  or  Washington.  D.C. 

No.  MC  140829  (Sub-No.  25) .  filed  Sep- 
tember 29,  1976.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O.  Box 
206,  D.S.  ffighway  20,  Sioux  City,  Iowa 
51102.  Applicant's  representative:  Wil- 
liam J.  HanlOTi,  55  Madison  Avenue,  Mor- 
ristown,  N.J.  07960.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat*,  meat  products,  meat  by- 
prodvcts  aTid  articles  distributed  by  meat 
packingfiouses  as  described  In  Section  A 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant - 
sites  and  warehouse  facilities  of  Spencer 
Poods,  Inc.,  located  at  or  near  Fort 
Dodge,  Hartley,  and  Spencer,  Iowa,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland.  Massachusetts.  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
Tsmia.  Rhode  Island,  Vermont.  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, restricted  to  the  transportation 
of  traffic  originating  at  the  above  named 
origins  and  destined  to  the  above  named 
destinations. 

Nora. — Applicant  holda  contract  carrier  au- 
thority in  No.  MC  136408  and  rubs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Washixigton. 
DC. 

No.  MC  141024  (Sub-No.  1),  filed  Sep- 
tember 27,  1976.  Applicant:  RUSSELL 
CLARK  TRUCKING  CO..  INC..  17221 
Glen  Ellyn  Dr.,  Route  1.  Marysville,  Ohio 
43040.  AppUcant's  representative:  A. 
Charles  Tell,  100  East  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  Union  County,  Ohio, 
on  the  one  hand,  and,  ob  the  other,  Co- 
lumbus, Ohio,  restricted  to  the  transpor- 
tation of  shipments  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air. 

Note. — If  a  hearing  U  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Columbus    Ohio,  or  Washington,  D.C. 

No.  MC  141076  (Sub-No.  8) .  filed  Sep- 
tember 20.  1976.  Applicant:  ROGERS 
MOTOR  LINES,  INC..  RJD.  No.  2.  P.O. 
Box  388D2.  Hackettstown,  N  J.  07848.  Ap- 
plicant's representative:  Eugene  M.  Mal- 
kln.  Suite  6193.  5  World  Trade  Cent«-, 


New  York.  N.Y.  10048.  AutlMvity  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foods,  food  products,  food  ingredi- 
ents, and  prodxtcts,  requiring  mechanical 
refrigeration  (except  In  bulk),  (1)  from 
the  warehouses  of  Beatrice  Foods  Com- 
ptiny,  located  in  Scranton,  Pa.,  and  at  or 
near  Allentown,  Pa.,  to  points  in  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  ware- 
houses of  Beatrice  Foods,  located  at 
Scrsuiton.  Pa.,  and  at  or  near  Allentown, 
Pa.,  and  destined  to  the  named  destina- 
tion States;  and  (2)  from  the  destina- 
tion points,  to  the  origin  points  named  in 
(1)  above,  restricted  to  the  transporta- 
tion of  trafflQ  originating  in  the  named 
origin  States  and  destined  to  the  ware- 
houses of  Beatrice  Foods  Company  lo- 
cated at  Scranton.  Pa.  and  at  or  near 
Allentown,  Pa. 

Ncmr. — ^Dxial  operations  may  be  involved.  If 
a  hearing  U  deemed  necessary  the  appUcant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  141133  (Sub-No.  2) ,  fUed  Sep- 
tember 28,  1976.  Applicant:  STANLEY  A 
KNAPPENBERGER,  217  New  Street. 
Walnutport,  Pa.  18088.  Applicant's  repre- 
sentative: Marshall  Kragen,  666  Eleventh 
Street,  N.W.,  805  McLachlen  Bank  Bldg., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trsmsporting :  Scrap  metals,  scrap  iron, 
scrap  steel,  and  crushed  automobiles,  be- 
tween Berks.  Bradford,  Bucks,  Carbon, 
Columbia,  Dauphin.  Lackawanna,  Le- 
high, Luzerne.  Mifflin.  Monroe,  Montour, 
Northampton,  Northumberland,  Pike, 
Schuylkill,  Susquehanna,  Wayne  and 
Wyoming  Coimties,  Pa.,  on  the  one  hand, 
and.  on  the  other.  Auburn  and  Long  Is- 
land City,  N.Y.,  and  Burlington,  Florence, 
Jersey  City,  Phlllipsburg,  Newark  and 
Sayreville,  N.J.,  under  a  continuing  c<mi- 
tract  with  Wallace  I.  Putkowski  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  reqiiests  It  be  held  at  either 
Allentown.  Philadelphia  or  Scranton,  Pa. 

No.  MC  141532  (Sub-No.  10) ,  filed  Sep- 
tember 28.  1976.  Applicant:  PACIFIC 
STATES  TRANSPORT,  INC.,  35433  16th 
Avenue  South,  Federal  Way.  Wash. 
98002.  Applicant's  representative:  Henry 
C.  Winters.  1100  IBM  Bldg..  Seattle. 
Wsish.  98101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  mot<a'  vehi- 
cle, over  irregular  routes,  transporting: 
Iron  bodied  valves,  and  fire  hydrants,  and 
parts  and  accessories  for  iron  bodied 
valves  and  fire  hydrants,  from  the  plant 
site  of  Mueller  Company,  located  at  or 
near  Sparks,  Nev.,  to  points  in  Arizona, 
California,  Idaho,  Montana,  Oregon  and 
Washington. 

Note. — ^If  a  hearing  is  deemed  necessary, 
tba  appUcant  requests  It  be  held  ai  elthflr 
Beno,  Nev.;  Seattle,  Wash,  or  Portland.  Oreg. 


No.  MC  141783  (Sub-No.  2) .  filed  Sep- 
tember 30,  1976.  AppUcant:  HARRI- 
Onj.  TRUCKING  COMPANY,  a  Corpo- 
ration, 203  Highway  51  North.  Brook- 
haven.  Miss.  39601.  Applicant's  repre- 
sentative: Jerry  H.  Blount,  Suite  LI 62. 
Capital  Towers.  125  South  Congress 
Street.  Jackson.  Miss.  39201.  Authority 
sought  to  operate  as  a  common  currier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Truck  bodies,  dump 
bodies,  hydraulic  hoists,  lift  tailgates,  ref- 
use bodies,  refuse  containers,  and  com- 
pactors: and  (2)  related  parts  and  com- 
ponents used  in  the  manufacture,  repair 
and/or  maintenance  of  the  commodities 
described  in  (1)  above,  (a)  from  the  fa- 
cilities of  Perfection-Cdaey  Co.,  located 
at  Brookhaven,  Miss.,  to  points  in  Ala- 
bama. Arkansas,  Ctdorado,  Florida, 
Georgia,  Kansas,  Kentucky,  Louisiana. 
New  Mexico.  North  Carolina,  Missouri. 
Ohio.  Oklahoma,  South  Carolina,  Ten- 
nessee. Texas,  and  Virginia;  and  (b) 
from  the  plantsite  of  Perfection-Cobey 
Co.,  located  at  or  near  Gallon.  Ohio,  to 
the  facilities  of  Perfection-Cobey  Co.,  lo- 
cated at  or  near  Brookhaven,  Miss. 

Note. — ^If  a  he«u-ing  Is  deemed  necessary, 
the  a^^llcant  requests  It  be  held  at  Jacluon, 

Misa. 

No.  MC  141804  (Sub-No.  26).  filed  Oc- 
tober  1.  1978.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL.  INC..  P.O.  Box  422,  Goodletts- 
ville,  Tenn.  37072.  Applicant's  representa- 
tive: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68509.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electric  motors  and  elec- 
tric motor  parts,  from  the  plantsite  and 
storage  facilities  of  Century  Electric  Di- 
vision of  Gould  Inc..  located  at  or  near 
McMinnvllle,  Memphis.  Nashville  and 
Lexington,  Tenn.,  to  points  in  Arizona. 
CalifcMmia.  Oregon  and  Washington,  re- 
stricted to  traffic  originating  at  the 
above-named  origins. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
St.  Louis,  Mo.  or  NaahvUle,  Tenn. 

No.  MC  141804  (Sub-No.  27),  filed  Oc- 
tober 6.  1976.  Applicant:  WESTERN  EX- 
PRESS, division  of  INTERSTATE 
RENTAL.  INC..  P.O.  Box  422,  Goodletts- 
ville.  Tenn.  37072.  Applicant's  rep- 
resentative: Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68509. 
Authority  sought  to  operate  as  a 
comnum  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mitted  Talc,  in  paper  bags  (except 
commodities  in  bulk) ,  from  Three  Porks. 
Mont,  and  Grand  Island.  Nebr.,  to  points 
in  Alabama,  Connecticut,  Delaware, 
Georgia,  Massachusetts.  Maryland,  New 
Jersey,  New  York,  North  Carolina,  Penn- 
sylvania, Rhode  Island,  South  Carolina 
and  Virginia,  restricted  to  the  transpor- 
taticm  of  traffic  originating  at  the  plant- 
sites  of  Cyprus  Industrial  Minerals. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant does  not  specify  a  locatloii. 

\ 
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No.  MC  141914  (Sub-No.  1).  filed 
September  29,  1976.  Applicant:  FRANKS 
ft  SON,  INC..  Route  No.  1.  Box  108A,  Big 
Cabin,  Okla.  74332.  Applicant's  repre- 
sentative: Gary  Brasel.  Mezaanine  Floor. 
Beacon  Building,  Tulsa,  Okla.  74103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipmient) ,  from  ports  erf 
eirtry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  at  Trout  River,  N.Y.,  to 
points  in  Arizona,  California,  Colorado, 
Montana,  Oregon,  Utah  and  Washing- 
ton, restricted  to  traffic  originating  at 
the  Province  of  Quebec,  Canada. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
New  York,  N.T.,  Boston,  Mass.  or  Washing- 
ton. D.C. 


No.  MC  141916  (Sub-No.  2) ,  filed 
tember  27.  1976.  Applicant:  HIGGINS 
TRUCKING.  INC.,  Main  Street.  P.O. 
Box  710,  Waverly.  Va.  23896.  Am>licant's 
representative:  Calvin  F.  Major,  200 
West  Grace  Street,  Richmond,  Va.  23220. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wood 
sfiavings;  bark  and  wood  residuals,  from 
points  in  North  Carolina  to  Waverly,  Va. 
(Sussex  Coimty),  under  a  continuing 
contrsu;t  with  Masonlte  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Rich- 
mond, Va. 

No.  MC  142048  (Sub-No.  2) ,  filed  Sep- 
tember  1,  1976.  AppUcant:  PACIFIC 
TRANSPORTATION  LINES,  INC.,  433 
Delaware  Avenue,  Buffalo.  N.Y.  14202. 
Applicant's  representative:  William  J. 
Hirsch.  43  Court  Street.  Suite  1125,  Buf- 
falo, N.Y.  14202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irr^ular  routes,  transport- 
ing: Frozen  potatoes,  from  the  ware- 
house faclhties  of  Empire  Freezers  of 
Syracuse,  Inc.,  located  at  Syracuse,  N.Y., 
to  points  in  New  York  and  returned  ship- 
ments in  the  reverse  direction. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Us  deemed  necessary,  the  ap- 
plicant requests  It  be  helfl  at  Buffalo.  N.Y. 

No.  MC  142075  (Sub-No.  4) ,  filed  Sep- 
tember 23,  1976.  Applicant:  D.  C.  LAR- 
SON TRUCKING,  ISC.,  P.O.  Box  926. 
701  Highway  75  North,  Moorhead,  Minn. 
56560.  Applicant's  representative:  Gene 
P.  Johnson,  425  Gate  C\ty  Suildlng, 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Steel  farm  buildings,  from  the 
plantsite  and  facilities  of  Modular  Tech- 
nology, located  approximately  7  miles 
v^est  of  Elgin.  Bl.,  to  points  in  Min- 
nesota, North  Dakota,  and  South 
Dakota. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Fargo,  N. 
Dak.,  or  Minneapolis,  Minn. 


No.  MC  14a«M  (Sub-No.  2) ,  filed  Octo- 
ber 4,  19W.  AmAcant:  GRAVEL  PROD- 
UCTS, me.,  115  N.  K.  l«t  Street,  On- 
tario, Oreg.  97914.  Apjiicant's  represent- 
ative: H.  C.  Pidds,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erme  as  a  common  carrier,  by  motor 
vAlele,  over  irregular  routes,  transport- 
ing: Sand  gravel,  fill  material  and  «s- 
phalt  concrete,  between  points  in  Mal- 
heur, Harney.  Baker,  Grant,  and  Union 
Coimties.  Oreg..  on  the  one  hand,  and, 
on  the  other,  points  in  Adams,  Valley, 
Washington,  Payette,  Gem,  Boise,  Can- 
yon, Ada  and  Owyhee  Coimties,  Idaho. 

Note. — If  a  hearing  is  deemed  necessary, 
the  i4>plicant  requests  It  be  held  at  Boise, 
Idaho. 

No.  MC  142124  (Sub-No.  1),  filed  Sep- 
tember 16.  1976.  Applicant:  PACKAGE 
DELIVERY.  INC.,  421  West  Tremont 
Avenue,  Charlotte.  N.C.  28203.  Appli- 
cant's representative:  Joseph  T.  Bam- 
brick,  Jr.,  217  Old  Airport  Road,  Doug- 
lassvllle,  Pa.  19618.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  between 
points  in  Franklin  and  Richmond  Coun- 
ties, Ga.;  Alamance,  Alexander.  Anson, 
Buncombe.  Burke,  Cabarrus,  Caldwell, 
Catawba,  Chatham.  Cleveland,  Caswell, 
Cumberland,  Davidson,  Davie,  Durham, 
Forsyth,  Franklin,  Gaston,  Granville, 
Greene,  Guilford,  Harnett,  Henderson, 
Hoke,  Iredell,  Johnson,  Lee,  Lenoir,  Lin- 
coln, McDowell.  Mecklenburg,  Mont- 
gomery, Moore,  Nash,  Orange,  Pitt,  Polk, 
Randolph,  Richmond,  Robeson,  Rock- 
ingham, Rowan,  Rutherford,  Scotland, 
Stanley,  Union,  Vance,  Wake,  Wayne 
and  Wilson  Counties.  N.C;  Aiken.  An- 
derson. Calhoun,  Cher<Aee,  Chester, 
Chesterfield,  Clarendon,  Darlington,  Dil- 
lon, Faii^eld,  Florence,  Greenville,  Ker- 
shaw, Lancaster,  Laurens,  Lee,  Lexing- 
ton, Marlboro,  Newberry,  Orangeburg, 
Rlchlan4,  Spartanburg,  Sumter,  Union, 
and  York  Counties,  ac  and  Pittsyl- 
vania County,  Va.,  restricted  to  individ- 
ual articles  not  exceeding  100  pounds  In 
wei^t,  from  one  consignor  to  one  con- 
signee in  a  single  day,  moving  in  ship- 
ments not  exceeding  500  pounds,  and 
to  operations  conducted  exclusively  in 
two  axle  vehicles. 

Note. — It  a  hearing  is  deemed  necessary, 
the  qiplleant  lequests  It  be  held  at  either 
Charlotte  or  Raleigh,  N.C.  or  Atlanta.  Oa. 

No.  MC  142138  'Sub-No.  2),  filed  Sep- 
tember 30.  1976.  Applicant:  ROBERT  J. 
EDWARDS.  Route  No.  7,  Box  716,  Olym- 
pia.  Wash.  98506.  Applicant's  representa- 
tive: Michael  D.  Ehir^ien thaler,  607  Third 
Avenue,  Seattle,  Wash.  98104.  Authority 
sought  to  (H>erate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Recreational  travel  trailers 
in  towaway  service,  from  Boise,  and  Cald- 
well, Idaho;  McMinnville,  Mt.  Ang^, 
Pendleton  and  Salem,  Oreg..  to  Aberdeen, 
Blaine,  Pmrks,  Lynnwood,  Olympia  and 
Tacoma,  Wash.,  under  a  continuing  con- 
tract, or  contracts,  with  Coumbs  Trailer 
Sales.  Inc.;  Glenco  Trailer  Sales;  Lucky 
O'Neils  Trailer  Sales;  Arnold's  ftfoblle 
Homes  and  R.  V.  Sales,  Inc.;  Holly  Vista 
R.  V.  Center;  and  West  End  Motors. 


Note.— If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Olympia  or  Seattle,  Wash. 

No.  MC  142151  (SiA-No.  1).  filed  Sep- 
tOTiber  24,  1976.  Applicant:  H.E.R.  EX- 
PRESS. INC..  Building  2142,  Miami  In- 
ternational Airport  Depot.  Miami,  Fla. 
33148.  AppUcant's  representative:  John 
P.  Bond,  2766  Douiias  Road.  Miami,  Fla. 
33133.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  articles  which,  be- 
cause of  size  or  weight  require  special 
handling  and  special  equipment ;  Classes 
A  and  B  explosives;  commodities  requir- 
ing refrigeration;  household  goods;  live- 
stock; and  commodities  in  bulk) ,  between 
points  in  Dade  County,  Fla.,  having  a 
prior  or  subsequent  movement  by  water. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Miami, 
Fla. 

No  MC  142203  (Sub-No.  2>,  filed  Sep- 
tember  23,  1978.  Apphcant:  UNITED 
TRUCKING,  INC.,  P.O.  Box  4435,  Green- 
ville, S.C.  29608.  AppMcant's  representa- 
tive: Mitchell  King,  Jr.,  P.O.  Box  1628, 
Greenville.  S.C.  29602.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automotive  towing  and  garage 
equipment,  and  parts  and  accessories 
thereof,  from  the  facilities  of  Red  Arrow 
Tow  Bar  Sales  Co.,  located  in  Greenville 
County,  S.C.  to  points  in  the  United 
States  » except  Alaska  and  Hawaii  • .  un- 
der a  continuing  eohtraet,  or  contracts, 
with  Red  Arrow  Tbw  Bar  Sales  Co. 

Note. — If  a  heaiing  Is  deemed  necessary, 
the  applicant  req-ueetff  it  be  held  at  Charlotte, 

N.C. 

No.  MC  142205  (Sub-No.  4),  filed  Sep- 
tember 23^1976.  AppUcant:  LOUDOUN 
TRANSFER,  WC„  PtO.  Box  703.  Lees- 
burg,  Va.  220%.  Applicant's  representa- 
tive: Thomas  CI  JCwell  (Same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cus- 
tom molded  expandable  polystyrene 
packaging,  from  the  plantslde  of  Pre- 
fCTred  Plastics,  Inc.  tocated  at  Sterling. 
Va.  to  pc^ts  in  Connecticut,  Massachu- 
setts, New  York,  New  Jersey,  Pennsyl- 
vania, Delaware,  Maryland,  Virginia, 
North  CaroUnan  South  Carolina.  Ohio, 
West  Virginia  and  Rhode  Island,  under 
a  continuing  contract  or  contracts  with 
Preferred  Plastics.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, DC. 

No.  MC  142207  (Sub-No.  3),  filed  Sep- 
tember 17,  1976.  Applicant:  GULF 
COAST  TRUCK  SERVICES,  INC.,  P.O. 
Box  29486,  New  Orleans,  La.  70189.  Ap- 
plicants representative:  Bruce  E.  Mitch- 
ell. 3379  Peachtree  Road,  N.E.,  Suite  375, 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irr^nnlar  routes,  transport- 
ing: (1)  Paper,  paper  products  and  wood 
pulp:  and  (2)  materialM  and  supplies, 
used  in  the  manufaeture  or  conversion 
of  those  commodities  specified  in  (1) 
above,  between  points  in  Washington  and 


FEDERAL  REGISTER,   VOL.  41,   NO.   210 — FRIDAY,  OCTOBER   29,    1976 


47562 


NOTICES 


West  Feliciana  Parishes,  La.,  on  the  one    sought  to  operate  as  a  contract  carrier 


hand.  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii < .  restricted  against  the  transporta- 
tion of  commodities  in  bulk,  in  tank  ve- 
hicles. 

Note — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  Orleans,  La. 

No,  MC  142231  (Sub-No.  1>  (Amend- 
ment', filed  July  29,  1976,  published  in 
the  Federal  Register  issues  of  Septem- 
ber 2.  1976.  and  September  30,  1976.  and 
republished  as  corrected  this  issue.  Appli- 
cant: TRI-L  CONTRACT  CARRIER. 
INC..  2400  Tower  Place,  3340  Peachtree 
Rd..  N.E..  Atlanta.  Ga.  30326.  Applicant's 
representative:  Richard  M.  Tettelbaum. 
3379  Peachtree  Road.  N.E..  Suite  373.  At- 
lanta. Ga.  30326.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregtilar  routes,  transporting: 
(li  Wire  impregnated  iron  or  steel  pipe, 
and  iron  or  &teel  article&:  and  (2>  such 
commodities  as  are  used  by  or  are  useful 
in  tlie  manufacture,  distribution  or  sale 
of  wire  impregnated  iron  or  steel  pipe 
and  iron  or  steel  articles  (exceptcommod- 
ities  which  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment),  be- 
tween the  plantsite  and  facilities  utilized 
by  the  Oxylance  Corporation,  in  Fulton 
County.  Ga..  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  a 
continuing  contract  with  Oxylance  Cor- 
poration. 

Note. — The  of  this  republication  is  to  re- 
flect the  new  origin  of  the  supporting  ship- 
per's facilities  m  Pulton  County.  Ga.  in  lieu 
of  Cobb  County,  Oa.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  either  Atlanta.  Oa.,  or  Washington.  DC. 

No.  MC  142304  "Sub-No.  1).  filed  Sep- 
tember 28.  1976.  Applicant:  O'HARE 
TRUCK  SERVICE.  INC.,  2200  N.  Mann- 
heim Road.  Melrose  Park,  Dl.  60160.  Ap- 
plicant's representative:  Daniel  C.  Sulli- 
van, 327  S.  LaSalle  Street,  Chicago,  111. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked, 
damaged  or  disabled  trucks  and  truck 
tractors,  replacement  trucks  and  truck 
tractors,  and  parts  dispatched  to  relieve 
wrecked,  damaged  or  disabled  trucks  and 
truck  tractors,  between  points  in  Ala- 
bama. Arkansas,  Connecticut,  Delaware, 
Georgia.  Indiana.  Iowa,  Kentucky,  Loui- 
siana. Maryland.  Massachusetts,  Michi- 
gan. Minnesota,  Mississippi.  Missouri. 
New  York,  New  Jersey,  North  Carolina, 
Ohio.  Pennsylvania.  Rhode  Island.  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia  and  Wisconsin,  on  the  one 
hand.  and.  on  the  other,  Franklin  Park, 
Lyons.  Melrose  Park,  Elk  Grove  Village, 
and  Chicago,  HI. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 

ni. 

No.  MC  142305  (Sub-No.  1).  filed  Oc- 
tober 4.  1976.  Applicant:  WISCONSIN 
EIXPRESS  LINES,  INC.,  Route  2,  Green 
Bay,  Wis.  54301.  Applicaint's  representa- 
tive: Thomas  O.  Schultz.  307  Hanis(Mi 
Street.  Kewaunee,  Wis.  54216.  Authority 


by  motor  vehicle,  over  Irregular  routes, 
tran.sporting:  Frozen  boxed  meats,  from 
Kewaunee.  Wis.  to  Brooklyn,  N.Y..  im- 
der  a  continuing  contract  with  Kewau- 
nee Cold  Storage  Co. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Oreen 
Bay:   Milwaukee  and  Madison,  Wis. 

No.  MC  142329  (Sub-No.  2^  filed  Oc- 
tober 4.  1976.  Applicant:  J.  D.  JOHNSON, 
doing  business  as  HOUSTON  CARTAGE, 
3100  Air  Cargo  Road,  P.O.  Box  60123. 
Houston.  Tex.  77205.  Applicant's  repre- 
sentative: J.  D.  Johnson,  12911  Breez- 
way.  Houston.  Tex.  77037.  Auth6rity 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Equipment,  materials  and 
.'supplies  used  in  the  maintenance,  serv- 
ice, repair  and  operation  of  ships,  moving 
in  BOND  under  the  control  of  VB.  Cus- 
toms, restricted  to  an  emergency  expe- 
dited deliverj'  service  to  be  performed 
within  12  hours  of  ordering  equipment, 
from  Houston.  Tex.,  to  ships  docked  in 
the  Gulf  ports  of  Brownsville,  Corpus 
Chri.«:ti,  Port  Lavaca.  Point  Comfort, 
Freeport.  Galveston.  Texas  City.  Port 
Neches.  Port  Arthur.  Beaumont  and 
Orange.  Tex.;  New  Orleans,  Baton  Rouge 
and  Lake  Charles.  La. 

Note — If  a  hearing  is  deemed   necessary, 
the  applicant  requests  it  be  held  at  Hotiston. 

Tex. 

No.  MC  142402,  filed  August  13,  1976. 
Applicant:  STE-MARIE  EXPRESS 
LTEE.  a  Corporation.  P.O.  Box  208.  Ste- 
Marie  'Beauce>.  Quebec  GOS  2YO.  Ap- 
plicants representative:  Denis  Gosselln 
'same  address  as  applicant".  Autljority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  chips  and  other 
wood  products,  between  ports  of  entry  on 
the  International  Boimdary  Line  be- 
tween the  United  States  and  Canada,  lo- 
cated in  Maine,  New  Hampshire,  New 
York  and  Vermont,  on  the  one  hand,  and. 
on  the  other,  points  in  Maine.  Masachu- 
?etts.  New  Hampshire.  New  York  and 
Vermont. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Augusta. 
Maine 

No.  MC  142425  filed  August  23.  1976. 
Applicant:  A.  P.  MOZINGO,  Rt.  2. 
Bishopville,  S.C.  29010.  Applicant's  rep- 
resentative: Hugh  W.  Caimon,  P.O.  Box 
661.  Hartsville.  S.C.  29550.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transix>rting:  Fertilizer  and  fertilizer 
materials,  in  bulk,  in  KiUebrew  type 
trailers,  between  Wilmington,  N.C.,  Its 
ix>rt  of  debarkation  and  the  manufactur- 
ing facilities  of  the  W.  R.  Grace  Com- 
pany, located  at  or  near  Wilmington, 
N.C..  and  Darlington  and  Lee  Counties, 
S.C,  under  a  continuing  contract,  or 
contracts,  with  W.  R.  Grace  &  Company. 

Note. — If  a  bearing  Is  deemed  neceesary. 
the  applicant  requests  it  be  held  at  either 
Florence  or  Columbia,  S.C. 

No.  MC  142435  (Sub-No.  2)  filed  Oc- 
tober!, 1976.  Applicant:  BRUMMETT 
ENTERPRISES,     INC.,     186     Sheppard 


Road.  P.O.  Box  9713,  Jackson,  Miss. 
39206.  Applicant's  representative:  Fred 
W.  Johnson.  Jr..  1500  Deposit  Guaranty 
Plaza.  P.O.  Box  22628.  Jacl^on.  Miss. 
39205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
furniture  and  furnishings  for  motels,  in 
room  modular  concept,  from  Hinds 
County.  Miss.,  to  points  in  Alabama. 
Arizona.  Arkansas.  California,  Colorado, 
Cormecticut,  Florida.  Georgia,  Illinois. 
Indiana,  Iowa,  Kansas.  Kentucky,  Louisi- 
ana. Massachusetts.  Michigan,  Minne- 
sota, Missouri,  Nevada.  New  Jersey.  New 
Mexico,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Permsylvania.  South  Caro- 
lina, Teiuiessee,  Texas,  Virginia.  Wiscon- 
sin and  the  District  of  Columbia,  under 
a  continuing  contract  with  Holiday  Inns, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  It  be  held  at  either 
Jackson,   Miss,   or   Memphis,   Tenn. 

No.  MC  142456  (Sub-No.  2»,  filed  Sep- 
tember 13.  1976.  Applicant:  ED  WALK- 
ER, doing  business  as.  PRESSONS  DE- 
LIVERY SERVICE.  399  North  Maine 
Street,  Mansfield.  Ohio  44903,  Appli- 
cant's representative:  John  L.  Alden. 
1396  West  Fifth  Avenue.  Columbus.  Ohio 
43212,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail  de- 
partment stores,  from  Chicago.  111.,  and 
Mansfield,  Ohio,  to  points  in  Ohio;  and 
(2)  materials  and  supplies  as  are  dealt 
in  by  retail  department  stores  (except  in 
bulk),  from  points  in  Indiana  and  Ohio, 
to  the  facilities  Aldens,  Inc.,  and  Spiegel, 
Inc.,  located  at  Chicago,  HI.,  and  under 
a  continuing  contract  or  contracts,  with 
Aldens.  Inc.  and  Spiegel.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Columbus,  or  Cleveland,  Ohio. 

No.  MC  142457  (Sub-No.  2).  filed  Sep- 
tember 29.  1976.  Applicant:  EUGENE 
STENNETT.  doing  business  as  GENE'S 
TRUCKING.  903  York  Avenue.  St.  Paul. 
Minn.  55106.  Applicant's  representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  Minn.  55403.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbon  dioxide,  so- 
lidified (dry  ice),  in  containers,  from 
Chicago  and  Morris,  111.  to  St,  Paul, 
Lake  City,  Red  Wing  and  Winona,  Minn., 
Eau  Claire  and  La  Crosse.  Wis.,  under  a 
continuing  contract  with  Jason*  Dry  Ice, 
Inc.,  St.  Paul.  Minn, 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minnea- 
polis or  St.  Paul,  Minn. 

No.  MC  142486  (Sub-No.  1  > ,  filed  Sep- 
tember 30,  1976.  Applicant:  L  &  P  PRO- 
DUC:E,  INC.,  178  East  Grand  River,  Ionia, 
Mich.  48846.  Applicant's  representative: 
Karl  L.  Gotting,  1200  Bank  of  Lansing. 
Lansing,  Mich.  48933,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Yogurt,  from  Reed  City,  Mich.,  to 
Denver,  Colo. 


Note, — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lansing  or  Detroit,  Mich. 

No.  MC  142493,  filed  September  28, 
1976.  A»Ucant:  ADVANCE  MOVENG  & 
STORAGE  CO.,  INC.,  1325  WUkes  Street, 
Alexandria.  Va.  22304.  Applicant's  repre- 
sentative: Robert  J.  GaUagher,  1000  Con- 
necticut Ave.,  N.W.,  Suite  1200,  Washing- 
ton, D.C.  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Used  household  goods  as  defined  by  the 
Commission,  between  Arlington,  Lou- 
doun, Fairfax.  Prince  William  and  Staf- 
ford, Counties,  Va.;  Alexandria  and  Falls 
Church,  Va.;  Charles,  Prince  George  and 
Montgomery  Counties,  Md.  and  the  Dis- 
trict of  Columbia. 

Not*. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  1^  be  held  at  Alexan- 
dria, Va. 

No  MC  142494  fUed  September  16, 1976. 
Applicant:  UNITED  CARTAGE,  INC.. 
737  Soutti  Stacey,  Seattle.  Wash.  98134. 
Applicant's  representative:  George  Kar- 
glanis.  2120  Pacific  BuUding.  3rd  li  Co- 
lumbia. Seattle.  Wash.  98104.  Authority 
sought  to  (Hjerate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat  and  meat  products, 
between  points  in  Pierce  County,  Wash., 
on  the  one  hand,  and  on  the  other,  points 
In  King  County,  Wash.,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requesta  It  be  held  at  Seattle, 
Wash. 

No.  MC  142495  filed  September  17, 
1976.  AppUcant:  TERBAX  CORP.,  P.O. 
Box  495,  Hawthorne.  N.J.  07507.  Apidi- 
cant's  representative:  George  A.  Olsen. 
69  Tonnele  Avenue,  Jersey  City.  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas- 
tic, packaging  materials,  ivinding  boards, 
twine,  paper  articles  and  machinery;  and 
(2)  materials,  equipment  and  supplies, 
used  or  useful  in  the  manufacture  and 
sale  of  the  cwnmodikies  named  in  (1) 
above,  between  the  warehousing,  distri- 
bution and  manufacturing  facilities  of 
The  Baxter  Corporation,  located  at  Los 
Angeles  and  Hayward.  Calif,;  Chicago, 
ni.;  Denver,  Colo.;  Dallas,  Tex.;  Atlanta, 
Ga,;  Minne«*olis,  and  St.  Paul,  Minn,, 
Boston,  Mass.,  Detroit,  Mich.;  Cincin- 
nati, Ohio;  New  Orleans,  La.;  Jackson- 
ville, Fla,;  New  Y<wk,  N.Y.;  Hawthorne, 
N.J.  and  Shelby.  N.C.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted against  the  transportation  of 
commodities  In  bulk  and  those  which  be- 
cause of  size  and  weight  require  the  use 
of  special  equipment,  and  under  a  con- 
tinuing contract,  or  contracts,  with  The 
Baxter  Corporation,  located  at  Haw- 
thorne, N.J. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.T.  <x  Washington.  DC. 

No.  MC  142496  filed  September  27. 
197«.  Applicant:  HUGH  NICHOLS,  an 


NOTICES  _ 

Individual  doing  business  as  HUGH 
NTtJHQLS    TRUCKING    C©.,    Box    181, 

Belmtmt.  Miss.  38827,  Applleant's  repre- 
sentatlre:  Donald  B.  Morrison,  1500  De- 
posit Guaranty  Flaza,  P.O.  Box  226B8, 
Jackson.  Miss,  39265.  Authority  sought 
to  operate  as  a  common  oarrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Stone,  In  dump  vehicles,  from  points 
in  Bibb.  Colbert,  Franklin.  Jefferson  and 
Shelby  Counties,  Ala.,  to  points  in  Missis- 
sippi. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Memphis,  Tenn.  or  Jackson,  NDss. 

No.  MC  142501  filed  September  27, 1976. 
Applicant:  HERBERT  O.  KINDRICK, 
doing  business  as  KINDRICK  TRUCK- 
ING CO..  Route  1,  Box  432,  Harriman, 
T«m.  37748.  Applicants  representative: 
A.  Charles  Tell,  100  East  Broad  Street. 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  lrreg\ilar  routes,  transport- 
ing: Ferro  aUovs,  between  the  plantsite 
and  shipping  facilities  of  Roane  Electric 
Furnace,  Inc.,  located  at  or  near  Rock- 
wood,  Tenn.,  onthe  one  hand  and,  on  the 
other,  points  In  Alabama.  Georgia,  Illi- 
nois. Indiana,  Koitucky.  Michigan,  New 
York,  Ohio.  Pennsylvania  and  West  Vir- 
gina,  under  a  continuing  contract,  or 
contracts,  with  Roane  Electric  P\imace. 
Inc. 

NoxK. — Applicant  holds  common  carrier 
authority  In  MC  127135  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Memphis, 
Tenn.  or  Washington,  D.C. 

No.  MC  142529  filed  October  15.  1976. 
Applicant :  PRANK  J.  DAL  GALLO,  300 
East  Lake  Street,  Mt.  Shasta,  Calif. 
96067.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
residuxUs  and  sawdust,  f nan  Mt.  Shasta, 
Calif.,  to  Klamath  Palls.  Oreg,,  under 
contract  with  Kimberly-Clark  Corpora- 
tion and  Weyerhaeuser  Co. 

NoTX. — If  a  beailng  is  deemed  necessary, 
the  aiiidlcant  requests  It  be  beld  at  either 
Redding  or  S&n  Francisco,  Oallf. 

Passencer  Applications 

No.  MC  1515  (Sub-No.  220)  filed  Sep- 
tember 27,  1976.  Applicant:  GREY- 
HOUND LINES,  INC,  Greyhound  Tower. 
Suite  1602,  Phoenix,  Ariz.  85077.  Ap- 
plicant's representative:  W.  L."  Mc- 
cracken (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  express  and  newspapers 
in  the  same  vehicle  with  passengers.  (1) 
betw^een  Fort  Bragg.  Calif,  and  the  junc- 
tion of  U.S.  Highway  101  (Cloverdale)  : 
FrtHn  Fort  Bragg.  Calif.,  over  California 
Highway  1  to  the  junction  of  California 
Highway  128,  thence  over  California 
Highway  128  to  junction  of  U.S.  Highwfiy 
101  (Cloverdale)  and  return  over  the 
same  route,  serving  all  intermediate 
points:  and  (2)  Between  Auburn,  Calif, 
and  Nevada  City,  Calif.:  Prom  Auburn, 
Calif,  over  California  Highway  49  to 
Nevada  City,  Calif,  and  return  over  the 


47563 

same    route,    sertlng    all    intermediate 
points. 

NoT». — CX>imn(U>  controt  may  be  involved. 
If  a  bearlngta*  deemett  m^cessary,  the  appli- 
cant requ&to  1*  be  h61<*  at  San  Francisco, 
Calif. 

No.  MC  48^09  {Sub«No.  5)  filed  Sep- 
tember 16,  1*74.  AwJUeant:  SEYMOUR 
TRANSFER  USBB,  INC.,  800  East  Fac- 
tory Street,  Se^mouc,  AXns.  54165.  AppU- 
cant's  representative:  Wayne  W,  Wilson, 
P.O.  Box  8004,  Madison,  Wis,  53701. 
Authority  sou^t  to  operate  as  a  common 
carrier,  by  motw  vehicle,  over  irregular 
routes,  transperting:  Passengers  and 
their  baggage,  in  special  operations,  in 
round -trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points  in 
Marathon,  Pond  du  Lac.  Shawano. 
Menominee,  Oconto.  Wood,  Portage. 
Waupaca.  Marquette.  Outagamie, 
Brown,  Kewaunee.  Monroe,  Juneau. 
Adams,  Green  Lake.  Waushara,  Winne- 
bago. Calument,  and  Manitowoc  Coun- 
ties, Wis.,  and  extending  to  points  in  the 
United  States  (including  Alaska,  but 
excluding  Hawaii) . 

Note. — If  a  heating  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Green 
Bay  or  Madison,  Wis. 

No.  MC  118848  <  Sub-No.  22)  filed 
September  29,  I97«.  Applicant: 
DOMENICO  BUS  SERVICE,  INC.,  75 
New  Ho<*  Access  Road,  Bayonne, 
N.J.  07002.  Apidicant's  representative: 
Charles  J.  Williams,  1815  Front  Street, 
Scotch  Plains,  N.J.  07678.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting;  Possen^ers  and  their 
baggage.  Between  the  Borough  of 
Brooklyn,  N.T.,  and  the  site  of  the  New 
Jersey  Sports  and  Exposition  Authority, 
located  at  or  near  East  Rutherford,  N.J., 
serving  all  intermediate  points  in  the 
Borough  of  Brooklyn,  N.Y.:  From  the 
Borough  of  Bro<*lyn  over  the  Verra- 
zano-Narrows  Bridge  to  the  Borough  of 
Staten  Island,  t?ience  over  city  streets  in 
the  Borougii  of  Staten  Ldand  to  the  Goe- 
thals  Bridge,  thence  over  the  Goethals 
Bridge  and  access  roads  to  New  Jersey 
Turnpike  Interchange  No.  13,  thence  over 
the  New  Jersey  Turnpike  to  Interchange 
N.  16  W,  thence  over  access  roads  to  the 
site  of  the  New  Jersey  Sports  and  Exposi- 
tion Authority,  located  at  or  near  East 
Rutherford,  and  return  over  the  same 
route. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Bayonne, 
N.J. 

No.  MC  140797  (Sub-No.  1 )  fUed  Octo- 
ber 6,  1976.  Applicant:  BLUE  k  GREY 
TRANSIT,  INC.,  State  Highway  36, 
South  Amboy,  N.Y.  08879.  Applicant's 
representative;  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg..  425  I3th  Street,  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  otmI  their  bag- 
gage, in  special  operations,  b^ilnnlng  and 
ending  at  Brooklyn.  N.Y.,  and  extending 
to  the  site  of  the  Ifew  Jersey  Sports  and 
Exposition  Axrthortty,  located  at  or  near 
East  Rutherford,  Wl. 
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Note— If  a  heitrlng  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York.  NY. 

Finance   Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested  au- 
thority hiust  be  filed  with  the  Commis- 
sion on  or  before  November  29, 1976.  Such 
protest  shall  comply  with  Special  Rules 
240(c>  or  240(d)  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.240'  and  shall  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding.  A  copy  of  the  protest  shall  be 
sei-ved  concurrently  upon  applicant's  rep- 
resentative, or  applicant,  if  no  represent- 
ative is  named. 

No.   MC-F-12956.    (Correction*    (AR- 
KANSAS   BEST    FREIGHT    SYSTEM, 
INC.— Purchase  ( portion)  — A  S  S  O  C I- 
ATED  TRANSPORT,   INC.,   Thomas   J. 
Cahill    Trustee    in    bankruptcy),    pub- 
lished    in     the     September     16,     1976 
Federal  Register.  The  following  portion 
was  omitted  from  the  publication:  Be- 
tween   Boston.    Mass.,    and    Greenwich. 
Conn.:  FrcHn  Boston  over  U.S.  Highway 
1  to  Greenwich,  sind  return  over  the  same 
route,  service  is  authorized  to  and  from 
the  off-route  points  of  Allington.  Black 
Hall.  Center  Groton,  Chesterfield.  Devon, 
East  Norwalk,  Easton,  East  Port  Chester. 
Glenbrook.     Glenville,     Greens     Farms 
Grove  Beach,  Killingworth,  Long  Ridge, 
Lyme.    New    Canaan,    Niantic,    Noank, 
North  Branford,  North  Guilford,  North 
Stamford,  Old  Greenwich,  Old  Mystic. 
Orange.       Pine      Orchard.      Riverside, 
Sachem    Head.    Savin    Rock,    Saybrook 
Point,  Short  Beach,  South  Lyme,  Stony 
Creek,    Waterford,    West    Haven,    and 
Woodmont.  Conn.,  and  points  in  Connec- 
ticut within  ten  miles  of  New  Haven, 
Conn.;  Attleboro,  Attleboro  Falls,  Beach- 
oiont,   Brookline,   Cambridgeport,   Can- 
ton.    Clifttmville,     Cushing,     Dedham, 
Dover.    East   Cambridge,    East   Everett. 
East    Somerville.   East   Walpole,   Edge- 
worth.   Everett,   Fairmont,   HebronviUe, 
Highlands,  Medfleld.  Medfleld  Jvmction. 
Melrose.  Newton  Center,  Newton  High- 
lands. Newton  Upper  Falls,  Newtonville. 
Norfolk  Downs,  North  Cambridge,  North 
Somerville,   North   Waltham,   Norwood. 
Plainville.  Reservoir,  Riverside,  Saugxist. 
Sharon.   South  Walpole,  Waben.  Wal- 
pole. Watertown.  Waverly,  West  Cam- 
bridge.  West   Everett,   West  Mansfield. 
West     Medford,     West     Newton.     West 
Somerville,  West  Watertown,  Westwood, 
Winter  Hill.  Winthrop,  Wollaston,  and 
Woodland.  Mass.,  and  points  in  Massa- 
chusetts   within    20    miles    of    Boston, 
Mass.:  and  Alton,  Arkwright,  Artie.  Bel- 
lefonte.   Bradford.   Carolina.   Coventry, 
Crompton,        Darlington,        Edgewood, 
Greene.   Hope,   Kenyon.   Lincoln   Parte. 
Natick.  Norwood.  Oakland.  Peace  Dale. 
Phenix,  Phillipsdale,  Reverpolnt,  Sahn- 
nock.  Wakefield.  Warwick.  Watch  Hill, 


Wickford.  Wood  Lake,  and  Woodville, 
R.I..  and  iwints  in  the  Town  of  Burrell- 
ville,  R.I.,  and  those  within  15  miles  of 
Providence.  R.I.;  between  Boston,  Mass., 
and  Albany,  N.Y. :  From  Boston  over  U.S. 
Highway  20  to  Albany,  and  return  over 
the  same  route.  Service  is  authorized  to 
and  from  the  off-route  points  of  Armory, 
Aubumdale.  Bancroft,  Belmont.  Charl- 
ton, Charlton  Depot,  Chester  Center. 
Holden,  Holland,  Hudson,  Lenox  Dale, 
Middlefield.  Milbraham,  Millbury.  Mon- 
son.  North  Chester,  Rochdale.  South 
Lincoln.  State  Line,  Thomdike,  Three 
Rivers,  Warren,  and  West  Warren,  Msiss.. 
and  points  within  20  miles  of  Springfield, 
Mass.,  those  within  ten  miles  of  Wor- 
cester. Mass.,  those  within  ten  miles  of 
Pittsfield.  Mass.,  swid  those  within  ten 
miles  of  Albany,  N.Y.;  Between  Norwalk, 
Conn.,  and  Williamstown,  Mass.:  From 
Norwalk  over  U.S.  Highway  7  to  Wil- 
liamstown, and  return  over  the  some 
route.  Service  is  authorized  to  and  from 
the  off-route  points  of  Amenia  Union, 
Bridgewater.  Brookfleld  Center,  Center- 
viUe,  Goshen,  Marble  Etele,  New  Fair- 
field. New  Preston,  Northville,  North 
Wilton.  Reeding.  Reddirig  Ridge  Ridge- 
field.  Sherman,  South  Norfolk.  Warren. 
West  Goshen  and  Weston.  Conn.,  and 
Alford.  Hancock,  Housatonic.  Interlake, 
New  Lenox,  North  Egremont.  Richmond, 
South  Egremont,  and  Wtishington,  Mass. 

No.  MC-F-12998.  Authority  sought  for 
purchase  by  TENNESSEE  CARTAGE 
CO..  INC..  Candy  Lane.  P.O.  Box  23193, 
Nashville,  TN,  of  a  portion  of  the  oper- 
ating rights  of  ALLIED  DELIVERY  & 
INSTALLATION.  INC.,  1042  Space  Park 
South  37211,  P.O.  Box  7427.  Nashville. 
TN,  37210,  and  for  acquisition  by  HOW- 
ARD STEVEN  GEORGE.  Tennessee 
Cartage  Co.,  Inc..  P.O.  Box  23193,  Nash- 
ville. TN.  37202,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: A.  Doyle  Cloud.  Jr.,  5100  Popu- 
lar Avenue.  Mepiphis,  TN  38117,  and 
Buck  and  Baker,  Suite  618  Hamilton 
Bank  Bldg.,  Nashville,  TN  37219.  Oper- 
ating rights  sought  to  be  transferred: 
Such  merchandise  as  is  dealt  in  by  home 
products  distributors,  as  a  common 
carrier  over  irregular  routes  between 
Nashville.  Tenn.,  on  the  one  hand,  and, 
on  the  other,  points  in  Bedford,  Bledsoe, 
Cannon,  Cheatham,  Clay,  Coffee,  Cum- 
berland. Dickson,  Davidson.  DeKalb, 
Fentress.  Franklin.  Giles,  Grundy.  Hick- 
man, Houston.  Humphreys.  Jackson. 
Lawrence.  Lincoln,  Macon,  Marshall, 
Maury.  Montgomery,  Moore,  Overton, 
Perry.  Pickett,  Putnam.  Robertson, 
Rutherford.  Smith,  Sumner.  Stewart, 
Trousdale,  Van  Buren,  Warren,  Wajme, 
Williamson,  Wilson,  and  White  Coimties, 
Term.,  and  Allen,  Barren,  Christian, 
Logan,  Simpson,  Todd,  Trigg,  and  War- 
ren Counties,  Ky.  Vendee  is  authorized 
to  operate  as  a  com,mon  carrier  in  Ala- 
bama. Arkansas,  Florida,  Georgia,  Illi- 
nois. Indiana.  Kentucky,  Louisiana.  Mis- 
sissippi, Missouri,  Ohio,  and  Tennessee. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-P-12999.  Authority  sought  for 
purchase  by  SAVAGE  BROTHERS.  IN- 
CORPORATED.   585    South    500    East, 


American  Fork.  UT  84003,  of  a  portion  of 
the  operating  rights  and  property  of 
CLARK  TANK  LINES  COMPANY,  DBA 
CLARK  TANK  LINES,  1450  Beck  Street, 
Salt  Lake  City,  UT  84116.  and  for  acqui- 
sition by  NEAL  SAVAGE,  KENNETH 
SAVAGE,  and  T.  LUKE  SAVAGE,  all  of 
585  South  500  East.  American  Pork,  UT 
84003.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
NoaU  T.  Wootton.  P.O.  Box  65.  American 
Fork.  UT  84003.  and  Lon  Rodney  Kump. 
3  East  Fourth  South,  Salt  Lake  City,  UT 
84111.  Operating  rights  sought  to  be 
transferred:  Soda  ash,  as  a  common  car- 
rier over  irregular  routes  from  points  in 
Sweetwater  Coimty.^Wyo..  to  points  in 
Arizona.  California.  Colorado,  Idaho, 
Montana,  Nebraska,  Nevada,  New  Mex- 
ico, North  Dakota.  Oregon,  South  Dakota 
Utah,  and  Washington,  and  points  in  El 
Paso  County,  Tex.,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Washington,  Oregon,  Colorado,  Ne- 
vada. Idaho,  Utah,  Arizona,  Texas,  New 
Mexico.  California,  Wyoming,  Montana, 
North  Dakota,  South  Dakota,  and  Ne- 
braska. Application  has  been  filed  for 
temporary  authority  under  section 
210a(b>. 

Motor  Carriers  of  Passengers 

No.  MC  13001.  Authority  sought  for 
purchase  by  TEXAS  BUS  LINES,  P.O. 
Box  418  Galveston,  TX  77550,  of  a  por- 
tion of  the  operating  rights  of  CONTI- 
NENTAL SOUTHERN  LINES,  INC., 
DBA  CONTINENTAL  TRAILWAYS. 
1786  Highway  80  West,  Jackson,  MS 
39204,  and  for  acquisition  by  TRANSIT 
PROPERTIES.  INC.,  E.  V.  KITTERLIN, 
PRESIDENT.  818  21st  Street,  Galveston. 
TX  77550,  of  ccMitrol  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: Mike  Cotten,  P.O.  Box  1148,  Austin, 
TX  78767.  Operating  rights  sought  to  be 
transferred:  Passengers  and  their  bag- 
gage, and  newspapers,  and  express  in  the 
same  vehicle  with  passengers,  as  a  com- 
mon carrier  over  regular  routes  between 
Baytown,  Tex.,  and  Dayton,  Tex.,  serv- 
ing all  intermediate  points,  from  Bay- 
town  over  Texas  Highway  146  to 
Dayton  and  return  over  the  same  royte; 
between  Dayton,  Tex.,  and  Liberty,  Tex., 
serving  all  Intermediate  points,  from 
Dayton  over  U.S.  Highway  90  to  Liberty 
and  return  over  the  same  route;  be- 
tween Baytown,  Tex.,  and  Houston,  Tex., 
serving  no  intermediate  points,  fr<Mn 
Baytown  over  access  roads  to  Texas 
Highway  73,  thence  over  Texas  Highway 
73  to  Houston,  and  return  over  the  same 
route:  between  Houston,  Tex.,  and  Bay- 
town,  Tex.,  serving  all  intermediate 
points,  from  Houston  over  Market  Street 
Road  to  Pelly,  Tex.,  thence  over  Texas 
Highway  146  to  Baytown,  and  return 
over  the  same  route,  from  Houston  over 
Market  Street  Road  to  junction  Decker 
Drive,  thence  over  Decker  Drive  to  Bay- 
town,  and  return  over  the  same  route. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Texas.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b). 


FEDEtAL  tEGISTEa,  VOL   41,   NO.    210 — FRIDAY,   OCTOBER   29,    1976 


NOTICES 


47565 


Chicago,  Milwaukee,  St,  Paul  and  Pa- 
cific Railroad  Compaiiy,  815  Skinner 
Buildlri«,  Seattle,  Waahlngton  98101,  rep- 
resented by  Mr.  Dennis  G.  Opackl,  815 
Skinner  Building,  Seattle,  Washington 
98101,  hereby  give  notice  that  on  the  8th 
day  of  October,  1976,  It  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  TkC.,  an  w>Plicatlon  under 
Section  1(18)  of  the  Interstate  Com- 
merce Act  for  a  certificate  of  public  con- 
venience and  necessity,  authorizing  ap- 
pllcant  to  extend  its  line  of  railroad  on 
its  Beverly  Branch  from  a  point  at  Rail- 
road Station  1090-1-60  at  Vemlta.  Wash- 
ington, southerly  and  easterly  to  a  point 
at  the  Energy  Research  and  Develop- 
ment Administration  UOO  Area  Inter- 
change in  Benton  County,  Washington, 
for  a  distance  of  approximately  46  miles 
by  operating  over  Energy  Research  and 
DeveloiMiient  Administration  tracks, 
which  application  Is  assigned  Finance 
Docket  No.  28312. 

AjTpUcant  proposes  to  extend  its  exist- 
ing line  of  railroad  in  the  state  of  Wash- 
ington by  entering  Into  a  nonexclusive 
use  agreement  with  Energy  Rssearch  and 
Development  Administration  (ERDA)  al- 
lowing applicant  to  operate  over  a  line 
of  railroad  tracks  approximately  46  mDes 
long  extending  from  a  point  near  the 
western  boundary  of  the  Hanford  Reser- 
vation near  Vemlta,  Washington,  where 
it  connects  with  applicant's  Beverly 
Branch  line,  southerly  and  easterly  to  a 
southern  terminus  which  extends  to  and 
includes  the  1100  Area  Interchange  track 
adjacent  to  the  ERDA  1100  Area  Scale 
House  near  Richland.  Washlngrton.  The 
proposed  extension  would  be  located  en- 
tirely within  Benton  County,  Washing- 
ton. 

The  development  of  the  Port  of  Ben- 
ton facilities  will  promote  traflQc  in  grain 
and  other  products  and  minimize  rail 
car  handling  through  congested  coastal 
areas.  Tlie  operating  rights  would  dis- 
courage applicant  from  seeking  aband- 
onment of  Its  Beverly  Branch,  thereby 
retaining  a  transportation  capability  for 
potential  national  defense  requirements. 
No  new  financing  wlU  be  necessary.  Ap- 
plicant will  finance  the  cost  of  operation 
of  the  extended  line  from  current  ftmds. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

In  accordance  with  the  CcHnmission's 
regulations  (49  CFR  1100.:!50)  in  Ex 
Parte  No.  55  (Sub-No.  4),  Implementa- 
tion— National  Environmental  Policy 
Act,  1969,  352  I.C.C.  451  (1976),  any  pro- 
tests may  Include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  Is  alleged  to  be  present, 
the  statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  Impact.  See  Implementa- 
tion— National  Environmental  Policy 
Act,  1969,  352  I.C.C,  451  (1976) ,  supra  at 
p  487. 


Pursuant  to  the  provlsi<His  of  the  In- 
terstate Conunoroe  Act,  as  amended,  the 
proceeding  wUI  be  handled  without  public 
hearings  unless  comments  in  support  or 
opposition  on  such  application  are  filed 
with  the  Secretary.  Interstate  CJommerce 
Commission,  12th  and  Ctmstitution  Ave- 
nue, NW..  Washington,  D.C.  20423,  and 
the  siforementloned  coimsel  for  appli- 
cant, within  30  days  after  date  of  first 
publicatoin  in  a  newspaper  of  general 
circulation.  Any  Interested  person  is  en- 
titled to  recommend  to^the  Commission 
that  it  approve,  disapprove,  or  take  any 
other  specified  action  with  respect  to 
such  application. 

Chicago,  Milwaukie,  St.  Paul  and 
Pacific  Railroad  Compakt 

Operatihg  Rights  Applications  Direct- 
ly Related  id  PntAifCE  Proceedings 

The  following  operating  rights  appli- 
cations are  filed  in  connection  with 
pending  finance  j«)plicati<ms  under  sec- 
tion 5(2)  of  the  Interstate  Commerce 
Aet.  or  seek  tacking  and/or  gateway 
tiimlnation  in  connection  witti  p«iding 
transfer  applications  under  section  212 
(b)  of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  on  or  be- 
fore November  29,  1976.  Such  protests 
shall  comply  with  Special  Rule  247(d)  of 
the  Commission's  general  rules  of  prac- 
tice (49  CFR  1100^47)  and  Include  a 
concise  statement  of  protestant's  Interest 
in  the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  statements 
in  opposition  should  not  be  tendered  at 
tlhls  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  If  no  repre- 
sentative Is  named. 

Each  applicant  states  that  there  will 
be  not  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applications. 

No.  MC  109533  (Sub-No,  80) ,  filed  Oc- 
tober 13,  1976.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 1000  Senunes  Avenue,  Rich- 
mond, Vsu  23224,  Applicant's  representa- 
tive: William  C.  Evans.  Suite  1100,  1660 
L  Street  NW„  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mtm  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  between 
points  in  that  part  of  Virginia  and  West 
Virginia  within  50  miles  of  Peterstown, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  those  points  in  that  part  of  Vir- 
ginia and  West  Virginia  within  50  miles 
of  Monroe  County,  W.  Va.  The  purpose 
of  this  filing  is  to  eliminate  a  gateway  at 
Peterstown,  W.  Va. 

NoTB. — This  Is  a  matter  directly  related  to 
a  finance  proceeding  In  MC-P-12803,  pub- 
lished In  the  Pedkral  RECismt  Issue  of 
April  8,  1S70  (41  FR  14976) .  inasmuch  as  the 
finance  proceeding  la  unopposed,  applicant 
haa  not  specified  a  location  for  hearing. 


ABANiK>ii](Birz  Applications 
Koncs  or  raniiifas 

Notice  Is  hereby  given  pursuant  to  sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  en- 
tered in  the  following  abandonment  ap- 
plications which  are  administratively 
final  and  which  found  that  subject  to 
conditions  the  present  and  future  public 
convenience  and  necessity  permit  aban- 
donment. 

A  Certificate  of  Abandonment  will  be 
Issued  to  the  applicant  carriers  on  or 
before  November  29,  1976,  unless  the 
instructions  set  forth  In  the  notices  are 
followed. 

(Docket  No.  AB-26  (Sub-No.  8)  ] 

Live  Oak,  Pehry.  Kent-  South  Oko&gia 
Railway  Company  ABANDOiOBort  o» 
Opkuxiovb  Between  Foley  jTJitcnoN 
AND  Live  Oak,  m  Taylor,  Lapayette, 
AND  Suwannee  Counties,  Florida 

notice  op  findings 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  UJ5.C.  la(6)  (a) )  that  by 
an  order  entered  on  May  4,  1976,  a  find- 
ing, which  Is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
Brown,  stating  that,  subject  to  the  con- 
ditions for  the  protection  ot  railway  em- 
ployees prescribed  by  the  CommlaBion  In 
Chicago,  B.  A  Q.  R.  Co..  Abandonment, 
257.I.C.C.  706,  the  present  and  futiire 
public  convenience  and  necessity  permit 
the  abandonment  of  operations  by  the 
Live  Oak,  Perry  and  South  Georgia  Rail- 
way Company  over  the  line  of  railroad 
extending  from  Foley  Junction  to  Live 
Oak,  Florida,  a  distance  of  39.54  miles.  In 
Taylor.  Lafayette,  and  Suwannee  Coim- 
tles,  Florida.  A  certificate  of  abandon- 
ment will  be  Issued  to  the  Live  Oak,  Perry 
and  South  Georgia  Railw£«7  Company 
based  on  the  above-described  finding  of 
abandonment,  on  or  before  November  29, 
1976,  unless  on  or  before  November  29, 
1976,  the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(Including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreonent,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
<H>eratlon  of  raO  services  over  such  line. 
Upon  notification  to  the  Commission  oS 
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the  execution  of  such  aa  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  In 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Pkderal 
Register  on  March  31.  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 

(Docket  No.  AB-iaO) 

Chicago  and  WESTXiuf  Railkoad  Compaitt, 
ABAKDONicsirr  IK  Cm  or  Cbicmoo, 
Cook  Couhtt.  Iixiitocb 

Noncx  or  mroniOB 

Notice  is  hereby  given  pursuant  to  sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(8)(a))  that  hy 
an  order  entered  on  August  6,  1976.  a 
finding,  which  Is  administratively  final 
was  made  by  the  Commission,  Division 
3.  stating  that,  subject  to  the  conditions 
for  the  protectkm  of  railway  employees 
prescribed  by  the  Commission  in  Chi- 
cago, B.  A  Q.  R.  Co.,  Abandonment.  257 
I.C.C.  700,  the  present  uid  future  poMio 
convenience  tuxi  necessity  permit  the 
abandonment  by  the  Chicago  and  West- 
ern Indiana  Railroad  Compcuiy  of  its  Une 
of  rttilroad  extending  from  milepost  0.00 
to  milepost  0.701  a  distance  of  0.701  miles 
in  the  City  of  Chicago.  Cook  County.  Illi- 
nois. A  certificate  of  the  abandorunent 
will  be  issued  to  the  Chicago  and  Western 
Indiana  Railrocul  Company  based  on  the 
above-described  finding  of  abandonment, 
on  or  before  November  29.  1976,  imless 
on  or  before  November  29, 1976,  the  Com- 
mission further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  ot- 
tered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  Involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  rallro£ul  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  ot  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  oitlty  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchsise  such 
line  and  to  provide  for  the  continued 
operation  of  rail  soTlces  ova-  such  line. 
Upon  notification  to  the  Commlaston  of 
the  ezecutkn  ot  auch  aa  aastoteooe  or 


acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  ""Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Regis- 
ter on  March  31.  1976,  at  41  FR  13691. 
All  Interested  persons  are  advised  to  fol- 
low the  Instructions  contained  therein  as 
well  as  the  instructions  contained  In  the 
above-referenced  order. 

Motor  Carrier  Alternate  Roirrs 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CPR  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  In  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  on  or  before  November 
29,  1976. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  qusdlty  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Car&izrs  or  Pkopertt 

No.  MC  29120  (Deviation  No.  17) .  AUL- 
AMERICAN,  INC.,  900  W.  Delaware, 
Sioux  Palls,  8.  Dak.  57101,  filed  October 
6,  1976.  Carrier  proposes  to  operate  u  a 
common  carrier,  by  motor  vehicle,  ot 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  ff^ows: 
Prom  jimction  U.S.  Highway  6  and 
Nebraska  Highway  38  near  Omaha. 
Nebr.,  over  Nebraska  Highway  38  to 
Junction  Nebraska  Highway  92,  thence 
over  Nebraska  Highway  92  to  Junction 
U.S.  Highway  30  near  CJlarks,  Nebr..  and 
return  over  the  same  route  for  operating 
convenience  only.  "Rie  notice  indicates 
that  the  carrier  Is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  foUows:  FrcMn 
Omaha,  Nebr.,  over  U.S.  Highway  275 
to  jimctlon  U.S.  Highway  30,  thence  over 
U.S.  Highway  30  to  Jimctlon  Nebraska 
Highway  92  and  return  over  the  same 
route. 

Motor  Caruik  Ihtsastati  Applicatioiib 

The  following  application  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  Interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursu- 
ant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  coocemlng  the 


time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein.  cukI  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication Is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T9427,  filed 
September  27,  1976.  Applicant:  H  &  H 
EXPEDITING  SERVKTE.  INC.,  doing 
business  as  H  &  H  PAST  DELIVERY,  35 
Mushroom  Blvd.,  Rochester,  N.Y.  14623. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  Commodities,  up  to  and  Includ- 
ing 100  lbs.  max.  per  package  for  same 
day  or  next  day  delivery,  from  Rochester, 
N.Y.,  to  an  points  in  New  York  State  and 
return.  Intrastate,  Interstate,  and  for- 
eign commerce  authority  sought.  Hear- 
ing: Date,  time,  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  the  New  York 
State  Department  <rf  Transportation, 
1220  Washington  Avenue.  State  (Tampiis, 
Albany,  N.Y.  12232  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commtsslon. 

Tezas  Docket  No.  002627 ASA.  filed  Oc- 
tober 4,  1976.  Applicant:  CENTRAL 
FREIGHT  LINES,  INC..  5601  West  Waco 
Drive.  P.O.  Box  238,  Waco.  Tex.  76703. 
Api^lcant's  represoitatlve:  Phillip  Rob- 
insoOL.  P.O.  Box  2207.  Austin.  Tex.  78768. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  foUows:  Transportation  of 
General  commodities.  Between  Bremond, 
Texas  and  the  plant  site  of  Texas  Util- 
ities Service,  Twin  Oak  Power  Plant  and 
Fuel  Supply  as  f(^ows:  Prom  Bremond. 
Texas  over  FM  2293  to  the  Junction  of 
FM  2293  and  FM  979,  thence  over  FM 
979  to  the  Twin  Oak  Plant  Site.  Texas 
Utilities  Service,  and  return  over  the 
same  route  serving  the  termini  and  all 
Intermediate  points. 

Nora. — Applicant  propoaeB  to  tack  and  co- 
octUnat*    tb«    propoaed    Mldlttonal    aerrlces 

with  all  services  authorized  In  lntra.state 
commerce  under  Certlflcatea  2627.  2054,  4336, 
and  4337  and  with  all  services  now  au- 
thorized In  interstate  and  foreign  commerce 
under  authorities  granted  In  Docket  No. 
MC-3Oe07  and  all  subs  thereunder.  Appli- 
cant seeica  no  duplicate  authority.  Intrsustate, 
tnteratate,  and  foreign  commerce  sought. 

Hearing:  Date,  time,  and  place  will  be 
scheduled  approximately  thirty  days 
after  publication  in  the  Federal  Reg- 
ister by  the  Railroad  Commlsslcxi  of 
Texeis,  Transportation  Division,  Austin, 
Tex.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Railroad 
C<xnmlsslon  of  Texas.  Transportation 
Division,  P.O.  Drawer  12967.  Caplt<rf  Sta- 
tioa,  Austin.  Tex.  78711  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  CommlssloQ. 

ROBSKT  L.  OSWALB. 

Seeretarf. 
(FR  Doc.76-516a4  FUed  10-l»-76;8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agilcuttural  Stabilization  and  Conservation 
Service 

GRAIN  EXPORT  CLAIMS  PROJECT 

Delegation  of  Claims  Functions 

Cross  Reference:  For  a  document  con- 
cerning delegation  of  authority  relating 
to  the  "Grain  Export  Claims  Project", 
filed  by  the  Office  of  General  Sales  Man- 
ager and  the  Commodity  C^redlt  Corpora- 
tion, see  PR  Doc.  76-31820  below. 


Commodity  Credit  Corporation 

GRAIN  EXPORT  CLAIMS  PROJECT 

Delegation  of  Claims  Functions 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  By- 
Laws  of  Commodity  C?redit  Corporation, 
Docket  CZ  161a,  as  amended  (Policies  for 
Collection,  Settlement,  and  Adjustment 
of  Certain  CHalms  By  or  Against  Com- 
modity Credit  Corporation),  and  the 
Delegatkms  of  Authority  by  the  Secre- 
tary of  Agricultiire  and  General  Officers 
Off  the  Department,  37  FR  28463,  as 
amended,  the  Assistant  Treasurer,  Com- 
modity (^edit  Corporation  who  Is  the 
C!hlef,  Claims,  and  Collection  Division, 
Prairie  Village  Commodity  Office,  Agri- 
cultural Stabilization  and  C^jnservation 
Service,  Is  hereby  delegated  responsibil- 
ity for  claims  functions,  including  the 
determination  of  claims,  that  may  arise 
In  connection  with  the  activities  of  the 
"Grain  Export  CHalms  Project"  involving 
Public  law  480,  Barter,  the  Export  Credit 
Sales  Program,  and  the  various  Export 
Payment  Programs,  administered  and  fi- 
nanced by  Commodity  Credit  Corjpora- 
tlon:  Provided,  That  the  revision,  com- 
jwOTnlse  settlement,  termination  of  col- 
lection, withdrawal  or  determination  of 
uncollectablllty  of  any  such  claims  shall 
be  exercised  In  conjunction  with  claims 
ofilclals  of  Commodity  Credit  Corpora- 
tion within  their  existing  authorization. 

This  delegation  Is  deemed  to  be  In  the 
best  Interest  of  Commodity  Credit  Cor- 
poration In  assuring  efficient  adminis- 
tration of  Its  claims  functions  by  keeping 
an  activities  of  the  "Grain  Export  Claims 
Project"  centrally  located. 

Effective  date:  October  29,  1976. 

Signed  at  Washington,  D.C.  on  Octo- 
ber 26.  1976. 

Seelet  G.  Lodwick, 
-      Acting    Executive    Vice    Presi- 
dent, CCC  and  Administrator, 
ASCS. 

James  L.  Hutchinson, 
Vice  President,  CCC  and  Gen- 
eral Sales  Manager. 

Fred  T.  Plybon, 
Controller.  CCC  and  Director. 
Fiscal  Division.  ASCS. 

IFRDoc.76-31820  I^ed  10-28-76:8:46  am] 


Foraat  Service 

KETTLE  RANGE   PLANNING   UNIT   LAND 
USE  PLAN,  COLVILLE  NATIONAL  FOREST 

AvaOability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  EJnvlronmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Kettle  Range 
Planning  Unit  land  Use  Plan,  USDA- 
PS-R6-DES  <  Adm. )  -77-4. 

The  environmental  statement  con- 
cerns a  proposed  land  use  plan  for  232,- 
550  acres  of  Forest  Service  administered 
land  In  Ferry  County,  Washington  ad- 
jacent to  the  Colvllle  Indian  Reservation. 
•nie  land  use  plan  describes  seven  man- 
agement areas  and  outlines  management 
direction  and  guidance  for  each  area. 
About  60  percent  of  the  84,300  acres  In- 
ventoried as  roadless  or  essentially  roswl- 
less  would  be  allocated  to  other  uses 
where  some  form  of  development  is  likely 
to  occur. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  October  22, 
1976. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg..  Room  3210,  12th  St.  &  Independence 
Ave.,  SW..  Washington.  D.C.  20260. 

USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion, 319  SW.  Pine  Street.  Portland,  Ore- 
gon 97204. 

Colvllle  National  Forest,  696  S.  Main  Street, 
Colvllle,  Washington  99114. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Robert  B.  Terrill.  Colvllle  National 
Forest,  Federal  Bulldli^,  Colville,  Wash- 
ington 99114. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
state,  and  local  agencies  as  outlined  In 
the  CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  JurisdlctlMi  by 
law  or  special  expertise  with  respect  to 
any  environmental  Impact  Involved  for 
which  comments  have  not  been  re- 
quested specifically. 

Comments  concerning  tiie  proposed 
action  and  requests  for  additional  In- 
formation should  be  addressed  to  Forest 
Supervisor,  Robert  B.  Terrlll,  Colville 
National  Forest,  Federal  Building,  Col- 
vllle. Washington  99114.  Conmients  must 
be  received  by  December  21,  1976  In 
order  to  be  considered  In  the  prepara- 
tk»  of  the  final  envlrwimental  state- 
ment 

October  22, 1976. 

Elus  W.  Gano, 
Acting  Forest  Supervisor, 

[FR   Doc. 76 -31667   Fll«d    10-28-76:8:40   am] 


LAND  USE  PLAN,  WARM 
SPRINGS-MEDICINE  TREE 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Pdicy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  a  Land  Use 
Plan- Warm  Springs-Medicine  Tree  Plan- 
ning Unit,  Forest  Service  Report  USDA- 
PS-DES  (Adm)  Rl-77-1. 

Ttie  environmental  statement  concerns 
the  proposed  implementation  of  a  Land 
Use  Plan  for  the  Warm  Springs-Medi- 
cine Tree  Unit,  Sula  Ranger  District,  Bit- 
terroot  National  Forest,  Ravalli  County, 
Montana.  About  48,985  acres  of  National 
Forest  land  are  affected.  The  planning 
unit  is  divided  into  6  subunits  of  simllai 
resource  potential  and  limitations  to 
management.  Significant  values,  msm- 
agement  direction,  and  specific  state- 
ments to  guide  land  mansigement  have 
been  developed  for  each  subunlt. 

This  drsLft  environmental  statement 
was  filed  with  C.E.Q.  on  October  22,  1976. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

UBDA,  Forest  Service.  South  Agriculture 
Bldg.,  Room  3280.  12tb  St.  ft  Independence 
Ave.  SW  Washington.  E>C  20260. 

tJSDA,  Forest  Service,  Northern  Region,  Fed- 
eral Building.  Mlssoxila,  MT  69801. 

TTSDA,  Forest  Service.  Bltterroot  National 
Forest,  316  North  Third  Street,  Hamilton, 
MT  59840. 

USDA,  Forest  Service,  Sula  Ranger  Station, 
Sular.  MT  59871. 

A  limited  number  of  single  copies  are 
available  upon  request  to : 

Robert  S.  Morgan,  Forest  Supervisor,  Bitter- 
root  National  Forest,  816  North  Third 
Street,  Hamilton,  MT  69840. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
C.E.Q.  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  smd  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
envhx)nmental  Impact  Involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  Infor- 
mation should  be  addressed  to  the  For- 
est Supervisor,  316  N.  Third  St.,  Hamil- 
ton, MT  59840.  Comments  must  be  re- 
ceived by  December  27,  1976  In  order  to 
be  consulted  in  the  preparation  of  the 
final  environmental  statement. 

October  22,  1976. 

Robert  S.  Morgan, 
Forest  Svipervisor. 
Bitterroot  National  Forest. 
(FR  Doc.31665  Piled  10-38-76;  8: 46  am] 
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MARKAGUNT  PLATEAU  MANNING  UNIT 

Availab(t?ty  of  Draft  Environmental 
StatOBMdt 

Pursuant  to  section  102(2)  (C)  of  the 
National  EnTlronmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Markagunt 
Plateau  Planning  Unit.  Dixie  Natkmal 
Forest.  Utah.  The  Forest  Service  report 
number  is  USDA-PS-DES  (Adm)  R4-77- 
1. 

The  environmental  statement  Identifies 
and  evaluates  the  probable  effects  of  the 
land  use  plan  for  the  Markagxmt  Plateau 
Planning  Unit  on  the  Dixie  National  For- 
est in  southwestern  Utah.  The  purpose  of 
the  plan  is  to  allocate  National  Forest 
lands  within  the  unit  to  specific  resource 
uses  and  activities;  establish  manage- 
ment objectives;  dociunent  management 
direction,  management  decisions,  and 
necessary  coordination  between  resource 
uses  and  activities;  and  provide  for  the 
protection,  use,  and  development  of  the 
various  resources  within  the  planning 
unit. 

This  draft  environmental  statement 
was  transmitted  to  CBQ  on  October  21, 
1976. 

Copies  are  available  f<H'  inspection  dur- 
ing regulsu"  working  hours  at  the  follow- 
ing locations: 

X7SDA.  Forest  Service.  SouUi  Agriculture 
Blckg..  Room  3330,  12tli  St.  Ik  Independence 
Ave..  S.W.,  Waabln^ton.  DX;.  302S0. 

Regional  Planning  Office,  USDA,  Forest  Serv- 
ice. Federal  Building.  Room  4120,  334-25tb 
Street,  Ogden.  Utah  84401. 

Forest  Supervisor.  Dixie  National  Forest.  500 
South  Main  Street.  Cedar  Ctty.  Utab  84730. 

DUtrlct  Forest  Ranger.  Cedar  City  Ranger 
District,  Post  Office  Building,  Cedar  City. 
Ut^h  84720. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Merlin  I.  Bishop.  IXzle  National 
Forest.  500  South  Main  Street.  Cedar 
City.  Utah  84720. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  Gtiidelines. 

Comments  are  Invited  from  the  public 
and  from  State  and  local  agoicies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  Jurisdiction  by  law 
OT  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  Merlin  I.  Bishop.  Dixie  Na- 
tional Forest.  500  South  Main  Street, 
Cedar  City.  Utah  84720.  Comments  must 
be  received  by  December  19.  1976,  In 
order  to  be  considered  in  the  preparation 
of  the  final  environmental  statement.. 

October  21, 1976. 

P.  M.  Rees, 
Director.  Regional  Planning 
and  Budget  Office. 

[FR  Doc.76-31«6«  Filed  10-38-76:8:46  am] 


GUAR  CREEK  HAMHmQ  UNIT  LAND 
USE  PLAN 

AvaiiaMity  of  Hnal  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriciilture.  haa  prepared  a  final  environ- 
mental statement  for  the  Clear  Creek 
Planning  Unit,  Oiflord  Plnchot  National 
Forest.  Washington.  USDA-FS-R6-PES 
(Adm) -75-08. 

The  environmental  statement  concerns 
a  revised  land  use  plan  for  the  Clear 
Creek  Planning  Unit  The  proposed  action 
describes  how  the  various  resources  of  the 
Unit  would  be  used  and  what  the  output 
for  each  resource  is  expected  to  be. 

The  final  environmentaJ  statement  was 
transmitted  to  CEQ  on  October  21,  1976. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA.  Fore«t  Service,  Soutli  Agriculture 
Bldg.,  Room  3210,  12th  St.  and  Indepen- 
dence Ave.,  S.W.,  Washington.  DX;.  20350. 

USDA.  Forest  Service,  Olffortl  Plncboi  Na- 
tional Forest,  500  West  12th  Street,  Van- 
couver, WA  98660. 

USDA,  Forest  Service,  Padflc  Northwest  Re- 
gion. 319  S.W.  Pine  Street,  Portland,  OK 
97204. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Robert  Tokarczyk,  Olfford  Plnchot 
National  Forest.  500  West  12th  Street, 
Vancouver,  Washington  98660. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEO 
guidelines. 

Ctjrtis  L.  Swansoh, 
Regional  Environmental  Coordi- 
nator, Planning.  Programing 
and  Budgeting. 

|FR  DOC.76-3167S  Filed  10-28-76:8:45  am] 


Rural  Electrification  Administration 

CHUGACH  ELECTRIC  ASSOCIATION. 
INC 

Proposed  Loan  Guarantee 

Under  the  authraity  of  Pub.  L.  93-32 
(87  STAT.  65)  and  in  conformance  with 
applicable  agency  policies  and  procedures 
as  set  forth  In  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities),  notice  is  hereby 
given  that  the  Administrator  of  REA  will 
consider  providing  a  guarantee  supported 
by  the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  In  the 
approximate  amount  of  $95  million  to 
Chugach  Electric  Association,  Inc.,  of 
Anchorage,  Alaska.  These  loan  funds  wlH 
be  used  to  finance  a  project  consisting  of 
67.8  MW,  two  32.2  MW,  and  18  MW  gCTi- 
eratlng  units  fired  by  natural  gas  or 
waste  hesit.  approximately  46  miles  of 
new  230  kV  transmission  line,  and  con- 
version of  existing  transmission  line  from 
138  kV  to  230  kV. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  serv- 


icing the  locui  proposed  to  t>e  guar- 
anteed may  obtain  information  on  the 
ppopoeed  project,  including  the  engineer- 
ing and  economic  feasibility  studies  and 
the  proposed  schedule  for  the  advances  to 
the  borrower  of  the  guaranteed  loan 
funds  from  Mr.  L.  J.  Schultz.  Manager, 
Chugach  Electric  Association.  Inc..  Box 
3518,  Anchorage.  Alaska  99501. 

In  order  to  be  considered,  proposals 
most  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Schults. 
The  right  is  reserved  to  give  such  con- 
sideration smd  make  such  evaluation  or 
other  disposition  of  all  proposals  re- 
ceived, and  Chugach  Electric  and  REIA 
de^n  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed  fi- 
nancing for  this  project  is  available  from 
the  Federal  Financing  Bank  xmder  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
avaflable  from  the  IMrector.  Information 
Oenlces  Dtrlslon,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agrlctflture,  Washington,  D.C.  20250. 

Dated  at  Washington.  D.C.  this  21st 
day  of  October,  1976. 

David  A.  Hamil, 
AdTtUnistrator. 

(FR  Doc.76-31725  Filed  10-28-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Adiiiiiiisliation 

SANOIA  LABORATORIES  ET  AL 

Applications  for  Outy-Free  Entiy  of 
Scientific  Afticlos 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instrument  or  apparatus  of  equivalmt 
scientific  value  for  the  purposes  for 
which  the  article  is  Intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director.  Special  Im- 
port Programs  Division,  Office  of  Imix>rt 
Programs,  Washington,  D.C.  20230,  on  or 
t>efore  November  18,  1976. 

Amended  regulations  issued  under 
cited  Act.  (15  CFR  Part  301)  prescribe 
the  requirements  applicable  to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  77-00005.  Applicant: 
Sandia  Laboratories,  Kirtland  AFB,  East 
Albuquerque.  NM  87115.  Article:  Bucket 
Conveying  System  and  accessories.  Man- 
ufacturer: Cough  Econ.  Inc.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  to  be  used  as  a  principal  com- 
ponent in  a  dried  sewage  sludge  Irradia- 
tor to  be  used  for  research  purposes.  Sew- 
age sludge  will  be  sterilized  for  fertilizer 
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and  animal  refeedtng  studies  with  tbe 
objective  of  demoostrating  on  a  pilot 
scale,  tlw  economical  sterilization  of  dried 
sewage  sludge  using  gamma  irradiation.  ^ 
The  conveying  system  will  carry  the  sew- 
age sludge  into  the  close  proximity  of  a 
large  gamma  ray  source  for  sterilization 
of  the  sludge.  Application  received  by 
Commissioner  of  Customs:  October  8, 
1978. 

Docket  Number:  77-00006.  Applicant: 
University  of  Chicago,  5801  S.  Ellis  Ave., 
Chicago,  ni.  «0«37.  Article:  2  (Two)  Elec- 
tron Microscopes.  Model  Elmiskcv  102. 
Manufacturer:  Siemens  A.G.,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle Is  intended  to  be  used  for  studies  of 
the  ultrastructure  <rf  two  groups  of  vi- 
ruses involved  in  human  cancer.  The  ex- 
periments win  Involve  analysis  of  thin 
sections  and  of  ne^tlvely  stained  prep- 
arations. In  addition,  the  article  will  be 
uaed  in  the  training  at  acl^ttsts  at  the 
predoetoral  and  poiMoetoral  levels  in 
cancer  research,  part  of  wtihA  involves 
reaeeirch  work.  Application  received  by 
Oommlssloner  of  Customs:  October  8, 
197«. 

Docket  Niunber:  77-00007.  Apj^cant: 
Louisiana  State  Dolvecaity  Medical  C^en- 
ter.  Kresge  Hearing  Research  Labora- 
t<U7.  L..S.U.  School  of  Medicine.  1100 
Florida  Ave..  Bldg.  184.  New  Orleans,  LA 
70119.  Article:  OVK  Hid  Speech  Syn- 
thesizer. Type  21002.  Manufacturer:  A.B. 
Foeema,  Sweden.  Intended  use  of  ar- 
ticle: The  article  is  Intended  to  be  used 
for  the  Investigation  of  the  nature  of 
speech  perception  processes  with  work 
centered  around  the  use  of  monotic  and 
dichotlc  listening  techniques,  and  the 
Investigation  of  the  effects  that  the  vari- 
sitlon  of  several  task,  listener,  and  stimu- 
lus parameters  have  on  the  identification 
of  dichotic  and  monotic  signals.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms:  October  8,  1976. 

Docket  Number:  77-00008.  Applicant: 
UjS.  Department  of  Agriculture.  ARS- 
Westem  Regional  Research  Center,  800 
Buchanan  Street,  Albany.  CA  94710. 
Article:  Mass  Spectrometer,  Model  MM 
70/70  F.  Manufacturer:  VG  Mlcromass 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  natural  products  from 
plant  and  microbial  sources,  or  chemical- 
ly modified  natural  products  from  these 
sources.  These  will  include  constituents 
of  plants  or  molds  growing  on  plants  that 
Impart  resistance  to  Insect  or  microbial 
attack,  affect  the  flavor  or  aroma  of  edi- 
ble products  derived  from  such  plants. 
Influence  and  the  nutritional  acceptabil- 
ity of  plant  products,  serve  as  plant 
growth  regulators,  or  comprise  signifi- 
cant human  or  animal  health  threats. 
Experiments  will  be  conducted  to  deter- 
mine the  chemical  structures  of  these 
materials,  (m*  the  relative  or  tUtsolute 
amoimts  of  the  materials  present  in  mix- 
tures. Application  received  by  Commis- 
sioner of  Customs:  October  12,  1976. 

Docket  Number:  77-00009.  Applicant: 
Rockford  School  of  Medicine  of  the  Uni- 
versity of  minols.  1601  Parkview  Avenue, 
Rockford,  Illinois  61101.  Article:  Ultra- 
microtome,  Model  LKB  8800A  and  acces- 


sories.    

AB.  Sweden.  Iirteadad  oae  4<  sttole:  Ite 
article  is  Intended  to  be  toed  lor  aOtra- 
structural  studies  on  normal  and  patho- 
logic plant  and  animal  tissues,  develop- 
mental stucHes  on  fungal  systems,  cyto 
and  histocfaemlcal  studies  on  enzyme  and 
subcellular  organelle  locallzatioci  in  cells 
and  tissues,  membrane  interactions  at 
host-parasite  interfaces,  and  subcellu- 
lar changes  in  cells  induced  by  changes 
in  their  biochemical  and  physical  envir- 
onments. The  objectives  of  these  inves- 
tigations are  to  f urthn  basic  knowledge 
on  cell  and  tissue  ultrastructure  and  to 
reveal  at  the  ultxastructural  level,  the 
enzyme  localization  and  distribution  in 
cells  and  tissues  developing  under  normal 
and  patholo^cal  conditions.  The  article 
will  also  be  used  in  training  courses  en- 
titled Ultrastructure  involving  a  study  of 
general  principles  on  techniques  and  the 
use  of  the  electron  microscop>e  to  study 
the  fine  structure  of  c^ls  and  various 
subcellular  organelles  and  the  employ- 
ment of  cytochemlcal  staining  methods 
to  localize  various  enzymes.  Appllcatwrn 
received  by  Commissioner  (rf  Customs: 
October  12,  1976. 

(Catalog  <3t  Federal  Domestic  Aagtotance  Fro- 
gram  No.  11.106,  Iinportaitlo&  of  Doty-Free 
Educational  and  Scleatlfle  Materials) 

Richard  M.  Sbppa, 

Director. 
Special  Import  Profframs  Division. 
IFR  DOC.76-S1648  FUed  10-28-76:8:45  ami 


UNIVERSITY  OF  CHICAGO— ARGONNE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  EducatiOTjal,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Ptrt).  L.  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (15  CPR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decisicHi  is  availaUe  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00441.  Applicant: 
University  of  Chicago,  Operator  of  Ar- 
gonne  National  Laboratory,  9700  S.  Cass 
Avenue,  Argonne,  Illinois  60439.  Article: 
ThCTmoanalyaer  2  and  DTA  amplifier. 
Manufacturer:  Precision  Instruments, 
Ltd.,  Switzerland.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
to  develop  data  of  value  to  the  breeder 
reactor  program.  More  specifically  inves- 
tigation of  a  variety  of  reactions  (syn- 
thesis decomposition,  phase  changes, 
melting  etc.)  by  meafiuring  weight 
change  and  heat  effects  in  small-scale 
samples  of  actinide  compounds. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  fCM" 
such  purposes  as  this  article  is  Intended 


to  ke  uaed.  Is  being  manufactured  in  tbe 
UMtod  States. 

Reasons:  The  foreign  article  provtdea 
the  capability  of  simultaneous  measure- 
ment of  weight  (TOA)  and  energy 
(DTA)  change  in  a  controlled  high 
temperature  (up  to  1200'  centigrade)  en- 
vironment. The  National  Bureau  of 
Standards  advises  in  Its  memorandtim 
dated  October  5.  1976  that  (1>  the  capa- 
bility described  above  is  pertinent  to  the 
applicant's  intended  punxne  and  (2)  it 
loiows  of  no  dfMnestic  instrument  of  ap- 
paratus of  equlvalmt  sctaitific  value  to 
the  foreign  article  for  the  applicant's  in- 
tended use. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Jfo.  11.105,  ImportatloB  of  Duty-Free 
Educational  and  Sclenttfte  liaterlaU) 

RlCHASO  M.  Skppa. 

Director, 
Special  Import  Programs  Division. 

(FB  Doc.76-3ie50  Piled  10-38-76.B:4S  aaa^] 


UNIVERSITY  OF  WISCONSIN— MADISON 

Decision  on  Application  for  Duty-Free  Entry 

of  Scientific  Article 

The  following  is  a  decision  on  &n  apf^- 
cation  for  duty-free  entry  of  a  scientttc 
article  pursuant  to  section  8(c)  of  tbe 
Educational.  Scientific  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Pub.  L. 
89-651.  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hoiu-s  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce. Washington,  D.C.  20230. 

Docket  Number:  7S-00437.  Applicant: 
University  of  Wisconsin-Madison,  Dept. 
of  Chemistry,  500  Lincoln  Drive,  Madison. 
Wisconsin  53706.  Article:  Fourier  Trans- 
form Nuclear  Magnetic  Resonance  Spec- 
trometer. Model  JNM/FX60  and  acces- 
sories. Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article :  The  article  is  In- 
tended to  be  used  to  provide  broad  sup- 
port for  a  substantial  number  of  research 
programs  in  which  cartxm  13  and  proton 
nuclear  magnetic  resonance  spectra  are 
aids  of  major  significance.  The  coverage 
of  these  programs  extends  over  a  wide 
range  of  areas  of  organic.  Inorganic,  and 
bio-organic  Interest,  including  in  parti- 
cular the  following: 

Metal-carbioe  complexes. 

Structure  and  bonding  In  Inorganic  com- 
pounds, particularly  metal  carbonyls. 

Cbemlstry  of  metalloboranes,  organigal- 
llum  compounds,  etc. 

Carbonlum  Ion  rearrangements,  chlral  sblft 
reagents. 

Hydrazlne-hydrazlnlum  ion  equlUbra,  mo- 
lecular rearrangement*. 

Binding  of  Pyrlodoxal  6 '-Phosphate  to  eii- 
zyfloea. 

Stereochemical  studies  or  organometaUold 
compounds. 

Complexes  of  metals  with  isoc^aaldea. 

Identification  and  synthesis  of  theoretleaUy 
significant  molecules  and  natural  ptroducta. 

Organosphosphorus  Intermediates. 

OrganometalUc  compoHnds,  especially  oi 
Group    IV    elements;     structure,    chemical 


FCDCRAL  lEOtSTHt,  VOL  41,  NO.  2ia— RIBAr,  OCIOKI  t9,    l«7« 


47570 


NOTICES 


bonding,  and  reaction  mechanisms  of  ofgftno- 
slllcon  compounds;  new  aromatic  spedea; 
oxocarbons;  perlialogenated  cycMe  com- 
pounds. 

Blo-organlc  chemistry. 

Mechanistic  and  exploratory  organic  pho- 
1<ichemlstry. 

Oomments:  No  comments  have  been 
received  with  respect  to  this  i4>pllcatlon. 

E>ecislon:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  aa  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  dual  frequency  (proton  and  carbon  13) 
variable  temperature  probe.  The  National 
Bureau  of  Standaxds  (NBS)  advises  In 
its  memorandum  dated  September  30, 
1976  that  the  specification  of  the  article 
described  above  is  pertinent  to  the  appli- 
cant's intended  uses.  NBS..  also  advises 
(1)  that  no  comparable  domestic  instru- 
ment provides  the  pertinent  specifica- 
tion and  (2)  it  knows  of  no  domestic  in- 
strument of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  uses. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Ehity-Pree 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 
|PR  Doc.76-31649  Piled  10-28-76.8:45  ami 


Academy  for  Fire  Prevention  and  Con- 
trol Site  Selection  Board  is  terminated 
as  ctf  October  29, 1979. 

Dated:  Octobsr  26, 1976. 

RowABD  D.  Tipton, 
Administrator,    National    Fire 
Prevention  arid  Control  Ad- 
ministration. 

[PR  Doc. 76-31734  FUed  10-8-76:8  45  ami 


National  Fire  Prevention  and  Control 
Administration 

Termination 

NATIONAL  ACADEMY  FOR  FIRE  PRE- 
VENTION AND  CONTROL  SITE  SELEC- 
TION BOARD 

Pursuant  to  section  14  of  the  Federal 
Advisory  Committee  Act  (5  U.8.C.  App.  I 
(Supp.  V,  1975) ) ,  notice  Is  hereby  given 
that  the  National  Academy  for  Fire  Pre- 
vention and  Control  Site  Selection  Board 
(the  Board)  Is  terminated  as  of  Octo- 
ber 29,  1976.  The  Board  was  appointed 
by  the  Secretary  of  Commerce  pursuant 
to  section  7(g)  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974  (Pub.  L. 
93-498,  88  Stat.  1535,  15  U.S.C.  2201  et 
seq.,  278  (f ) ,  (g).  42  U.S.C.  290(a))  and 
was  authorized  by  that  provision  to  "sur- 
vey the  most  suitable  sites  for  the  loca- 
tion of  the  Academy  [National  Academy 
for  Fire  Prevention  and  Control]  and  to 
make  recommendations  to  the  Secre- 
tary." 

The  Board  reviewed  approximately  223 
proposals  for  the  Academy  location  and 
on  July  2,  1976,  submitted  its  recommen- 
dations to  the  Secretary  of  Commerce. 
On  August  26.  1976.  the  Secretary,  con- 
sistent with  the  Board's  recommenda- 
tions, formally  selected  the  Marjorie 
Webeter  College  site  in  Northwest  Wash- 
ington, D.C.  Because  its  mission  is 
accomplished  and  because  its  Charter 
provides  for  termination  on  October  29, 
1976,  it  is  announced  that  the  National 


National  Oceanic  and  Atmospheric 
Administration 

FISHERY  CONSERVATION  AND 
lAANAGEMENT 

Draft  Environmental  Impact  Statements 
Concerning  Potential  Foreign  Fisheries; 
Public  Meeting 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190) ;  and  section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act;  notice  is  hereby  given  of  a  public 
meeting  to  be  held  by  the  National  Ma- 
rine Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion of  the  Department  of  Commerce,  to 
receive  public  views  and  comments  on 
Draft  Environmental  Impact  Statements 
(DEIS)  containing,  as  an  integral  part 
of  each,  preliminary  plans  for  the  man- 
agement of  the  Seamount  Trawl  Fishery 
Resources  and  the  Precious  Corals  Fish- 
ery in  the  western  Pacific  area. 

These  are  fisheries  for  which  foreign 
nations  may  be  expected  to  apply  for  per- 
mits to  fish,  and  for  which  the  newly- 
established  Regional  Fishery  Manage- 
ment Councils  may  not  be  able  to  pre- 
pare and  Implement  fishery  management 
plans  before  March  1977. 

The  meeting  will  be  held  on:  Thurs- 
day, November  18.  1976.  at  9:00  a.m.  in 
Room  314  of  the  State  Capitol  Building. 
Honolulu.  Hawaii,  to  discuss  the  Sea- 
mount  Trawl  smd  Precious  Corals  Fish- 
eries DEIS  documents. 

Copies  of  the  DEIS  are  available  for 
review  at  the  following  locations: 

National  Marine  Plsherles  Service,  8outhw«8t 
Regional  Office,  300  South  Perry  Street, 
Terminal  Island.  California  90731. 

Southwest  Plsherles  Center,  National  Marine 
Fisheries  Service,  8604  La  Jolla  Shores 
Drive,  P.O.  Box  271,  La  JoUa,  California 
92038. 

Southwest  Plsherles  Center,  Honolxilu  Labo- 
ratory. 2570  Dole  Street,  Honolulu.  Hawaii 
96812. 

Director  of  Sea  Grant  Programs,  University 
of  Hawaii,  Manoa  Campus,  Room  265, 
Spaiildlng  Hall,  3540  Mails  Way,  Honolulu, 
Hawaii  96833. 

Hawaii  State  Division  of  Pish  and  Game,  1151 
Punchbowl  Street,  Honolulu,  Hawaii  96818. 

Office  of  Marine  Resources,  Government  of 
American  Samoa.  Pago  Pago,  American 
Samoa  96709. 

Office  of  the  Director,  Department  of  Agrlc\d- 
ture.  Government  of  Guam,  Ag&na,  Guam 
96910. 

Individuals  and  organizations  may  ex- 
press their  views  or  opinions  by  appearing 
at  this  meeting  or  by  submitting  written 


comments  for  inclusion  in  the  record 
to  the  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries  Serv- 
ice, 300  South  Ferry  Street,  Terminal 
Island,  California  90731.  Any  inquiries 
with  respect  to  the  meeting  should  be 
made  to  the  Regional  Director,  Written 
comments  will  be  accepted  for  the  official 
marked  no  later  than  midnight,  Decem- 
record  if  they  are  received  or  postmarked 
no  later  than  midnight,  December  14, 
1978. 

Sn)Nr7  R.  Oaller, 
Deputy  Assistant  Secretary 
for  Environmental  Affairs. 

October  26,  1976. 
I  PR  Doc.7e-31620  PUed  10-28-76:8:45  Am] 


FISHERY  CONSERVATION  AND 
MANAGEMENT 

Draft  Environmental  Impact  Statements 
CoTKeming  Potential  Foreign  Fisheries; 
Public  Meetings 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pli.  91-190) :  and  section  10(a)  (2) 
of  toe  Federal  Advisory  Committee  Act; 
notice  is  hereby  given  of  public  meetings 
to  be  held  by  the  National  Marine  Fish- 
eries Service  of  toe  National  Oceanic 
and  Atmospheric  Administration  of  toe 
Department  of  Commerce,  to  receive 
public  views  and  comments  on  Draft  En- 
vironmental Impact  Statements  (DEIS) 
containing,  as  an  integral  part  of  each, 
preliminary  plans  for  the  management 
of  the  following  fishery  management 
units: 

(a)  King  and  tanner  crabs  of  the  East- 
em  Bering  Sea, 

(b)  Shrimp  of  the  Eastern  Bering  Sea 
and  Gulf  of  Aleiska, 

(c)  Trawl  Fishery  of  toe  Gulf  of 
Alaska, 

(d)  Troll  Salmon  Fishery  of  toe  Pacific 
Coast, 

(e)  Trawl  Fishery  of  toe  Bering  Sea 
and  toe  Aleutian  Islands, 

(f)  Sableflsh  of  toe  Bering  Sea  and 
Nortoeastem  Pacific  Ocean, 

(g)  High  Seas  Salmon  Fisheries  of 
Japan. 

These  are  fisheries  for  which  foreign 
nations  may  be  expected  to  apply  for 
permits  to  fish,  and  for  which  the  newly 
established  Regional  Fishery  Manage- 
ment Councils  may  not  be  able  to  pre- 
pare and  implement  fishery  management 
plans  before  March  1,  1977. 

These  meetings  will  be  held  at  toe  fol- 
lowing locations,  dates  and  times. 


(a)  ADcborage, 
Alasks. 


db)  Kodiak, 


W  Petarsbari. 
AlMka. 


Tuesday, 
9a.iii., 
Nov.  16, 
1978. 

Thunday, 
9ajn., 
Nov.  18, 
1970. 

TnesdsT, 
Ssjn., 
Nov.  a, 
U7«. 


Royal  Room, 
Sheffield  Hoose, 
720  Wast  6Ui 
Ave..  An- 
chorage, Alaska; 

Fishermen's  Hall. 
Marine  Dr., 
Kodiak, 
AUska. 

Cttv  CooneO 
Cham  bare. 
City  Han, 
Petenboiv, 
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(Topies  tA  the  TfBIB  are  srailable  for 
public  review  at  the  following  locations: 

AjfCiiO&AXSX 


DepartxneiA  of  Fish  aad  Gams,  3SS 
berry  BomL  Anchor^e.  AlaakJi  99609. 

National  Uarine  PUberlea  Servlo*.  Room  40t 
HIU  Building.  632  Wect  flth  Avenue,  An- 
chorage. Alaska  00501. 

Z.  J.  LouBsac  Public  Library.  427  Ptrst  Street 
Anchorage,  Ah»kA  99501. 

BrrBXi. 

Department  of  FMi  and  Omaae,  Bethel,  Alas- 
ka 995S9. 
Bethel  PubUc  Ubrury.  Bethel.  AlMdca  OMM. 


COKBOVA 

Departntent   of   Pish   and   Qame.    C^rdoivv 

Alaska  00674. 
Cordova    Public    Library,    Cordova,    Atauka 

09574. 

DnXIMCBAM 

Department  of  Pish  and  Qame,  Dllllngtuun, 

Alaska  99576. 
Dillingham  Public  Library,  Dillingham,  Alas^ 

kaOOSTS. 

PaxssAjrKS 

Department  <rf  Pish  and  Oame,  1300  College 

Road,  Fairbanks,  Alaska  99701. 
Palrbanks  North  Star  Borough  Public  Ubnry 

901  Ist  Avenue,  Palrtoaaka,  Alaska  9»T01. 

Hoiox 

Department  of  Pish  and  Game,  Hoooer,  Alas- 
ka 9960S. 
Homer.  Public  Library.  Homer,  Alaska  90603. 

JoMKav 

Department  of  Pish  and  Oame,  SJE.  Regional 

Office,    210    Ferry    Way.    Juneau,    Alaska 

99801. 
Deparbnent   of    Plsk    and   Game,    Commls- 

sloaer.  Subport  Building.  Juneau,  Alaska 

99801. 
National  Marine  Plsherles  Service.  Rm.  463. 

Federal    Building,    Juneau,    Alaska    99801. 
Juneau    Memorial    Library.     114    West    4th 

Street,  Juneau,  Alaska  09801. 

Ketchikan 

Department  of  Pish  and  Oame.  208  State 
Court  and  Office  BuUdlng.  415  Main  Street, 
Suite  206.  Ketchikan.  Alaska  90901. 

Ketchikan  Public  Library.  629  Dock  Street, 
KetchUan,  Alaska  99001. 

KODXAK 

Department    of    Plah    and    Oame.    Kodiak, 

Alaska  99616. 
A.  Holmee  Johnson  Memorial  Library,  Kodiak, 

Alaska  90615. 
National    Marine    Fisheries    Service,    Oibson 

Cove.  Kodiak.  Alaska  99616. 

KOT^EBTTB 

Kotzebue  PubUc  Library.  Kotzebue,  Alaska 
09762.  

PcmtSBUKG 

Department  of  Pish  and  Oame,  Swanson 
Bldg..  Petersburg,  Alaska  99833. 

Petersburg  Public  Library,  Petersburg,  Alaska 
998SS. 

Sand  Ponrr 

Department  of  Fish  and  Oame,  Sand  Point, 

Alaska  90661. 
Sand  Point  Community /School  Library,  Band 

Podnt.  Alaska  99661. 

SXWAXD 

Department  of  Fish  and  Oame,  Seward  Court 

Building,  Seward.  Alaska  99664. 
Seward  Community  Library,  Seward,  Alaska 

00664. 


Department  of  Fish  and  Oame,  State  Office 

BuBdlttg,  Sitka,  Alaska  90eS8. 
Kedelaoa    Memorial    Library,    Sitka,    Alaska 

00836. 

SoLDOnM 

Department   oif   Fish    and   Oame,   Soldotna. 

Alaska  99669. 
PubUc  Library,  Soldotna,  Alaska  99669. 

UltAUkSKA 

Department  of  Fish  and  Oame.  c/o  Standard 

OU  Dock,  Dutch  Harbor.  Alaska  99686. 
UnalaskVSchool/Communlty    Library,    Un- 
alaska,  Alaska  9968S. 

VALoa 

Department  of  Fish  and  Oame,  Valdez,  Alaska 

99686. 
Valdez  Public  Library,  Valdez,  Alaska  99686. 

Wkaitgell 

Department   of   Fish   and   Oame,   Wrangell, 

AlSCKa  99v2v. 

Wrangell    Public   Library,    Wrangell,    Alaska 
99929. 

TAKtTTAT 

Department   of   FMi    and   Oame,    Yakntat, 
Alaska  99889. 

Limited  numbers  of  the  DEIS  are 
availfible  from  the  Etirector.  Alaska  Re- 
gional Office,  National  Marine  Fisheries 
Service,  Box  1668,  Juneau.  Alaska  99801. 
Written  comments  on  the  DEIS  from  In- 
terested members  of  toe  public  may  be 
submitted,  not  later  toan  December  14. 
1976,  to  toe  above  address. 

Snunr  R.  Oallzi, 
Deputy  Assistant  Secretary 
tar  EnDirxmmental  Affairs. 

October  26. 1976. 
[FR  Doc.76-31621  FUed  l(>-a»-76;8:45  am] 


(a)  Eureka,  Tuesday.  8  Eureka  Inn,  7th 

CallL  p.m^Nov.15,       at>  St..  KnWka, 

(b)  AMette,  Or^.  WedoMdar.  ClatMO  Cnllapi 

7:30  to  J0;»  FUheriee  Bufld- 

p.m.,  Nov.  17,        ioc  MA  y«*t 
IKTt  cl«b)  tm.  Y«HK^ 

Bay. 

(c)  Seattle,  Wash.  Thursday,  ?«•     Nertfcwe*  Wkr 

toUkaopjn-         anMOaotai; 
Nov.  18,  l»7i        NMFfi.  2725 

Mondi*eBlT4. 


nSHERY  CONSERVATION  AND 
MANAGEMENT 

Draft  Environmental  Impact  Statements 
Concerning  Potential  Foreign  Fisheries; 
Public  Meetings 

Pursuant  to  section  102(2)  (C)  of  toe 
National  Environmental  Policy  Act  of 
1969  (Pub.L.  91-190) ;  and  section  10(a> 
(2)  of  toe  Federal  Advisory  Committee 
Act;  notice  is  hereby  given  of  public 
meetings  to  be  held  by  toe  National  Ma- 
rine Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion of  toe  Department  of  Commerce,  to 
receive  public  views  and  oomments  on 
Drtif  t  Environmental  Impact  Statements 
(DEIS)  containing,  as  an  integral  part 
of  each,  preliminary  plans  for  the  man- 
agemoit  of  toe  following  fishery  msm- 
agement  units:  (a)  Troll  salmon  fishery 
of  toe  Pacific  Coast,  (b)  Trawl  fishery 
of  Washington,  Oregon  and  California, 
and  (c)  Sableflsh  (black  cod)  of  the  Bo-- 
ing  Sea  and  Nortoeastem  Pacific  Ocean. 

These  are  fisheries  for  which  foreign 
nations  may  be  expected  to  reply  for 
permits  to  fish,  and  for  which  the  newly 
established  Regional  Fishery  Manage- 
ment Councils  may  not  be  able  to  pre- 
pare and  implement  fishery  management 
plans  before  March  1,  1977. 

The  meetings  will  be  held  at  toe  fol- 
lowing locations,  dates  and  times: 


Copies  of  the  DETS  are  available  for 
public  review  at  toe  following  locations: 

CALXrOMXA 

Marin  County  Free  Library,  Reference  De- 
partment, Civic  Oent^  Adralntetratlen 
BulKUng,  San  Rafael. 

Loa  Angeles  County  Library,  435  16th  Street, 
Manhattan  Beach.         V 

San  Dtego  County  Ltbrary.  In4>erlal  Beach 
Branch,  810  Coronado  Avanua,  Imperial 
Beach. 

County  Library,  410  Motto  Bay  Boulevard. 
Morro  Bay. 

Eureka  Inn.  Seventh  U  F  Streets.  Sureka. 

Obxgon 

Marine  Fishery  Extension  Office,  2nd  now. 

Post  Office  Bldg.,   750   Commercial  Street, 

Astoria. 
Fishermen's   Library,   AH -Coast   FUhBrmen*! 

Marketing    Asseclatlon,    Charleston    Bvat 

Basin,  Coos  Bay. 
Port  of  Newport  OOce.  S34  S.W.  Bay  BoadL. 

Newport. 

WASmMOTON 

Northwest  Regional  Office,  National  Marine 
Fisheries  Service,  Room  210,  Lake  Union 
Building,  ITOCV  Westlake  Avenue  Mortta, 
Seattle. 

Port  of  Seattle,  Ptstaermenls  Terminal,  ITSf 
W.  Thurman  Street.  Seattle. 

Port  of  Ilwaco  OfBoe,  Xlwaco. 

Sea  Orant  Advisory  Services.  Orays  Harix>r 
College.  Aberdeen. 

North  Sound  Sea  Orant  Office,  19  Harbor 
Mall,  Bell  Ingham. 

Resource  Center,  Clover  Park  Education 
Center,  4500  Steilecoom  Blvd.,  Lakewood 
Center.  •  ^ 

Limited  numbers  of  toe  DEIS  are  avail- 
able from  toe  Director,  Nortowest 
Regional  Office,  National  Marine  Fish- 
eries Service.  1700  WesUake  Avenue 
Norto,  Seattle,  Washington  98109.  Writ- 
ten comments  on  the  DEIS  from  inter- 
ested members  of  the  public  may  be  sub- 
mitted, not  later  than  December  14,  1976, 
to  the  above  address,  or,  for  California 
residents,  to:  Director.  Soutowest  Re- 
gional Office,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

SiDHET   R.    GALLEX. 

Deputy  Assistant  Secretary 
for  Environmental  Affairs. 

October  26, 1976. 

(PR  Doc.76-31622  PUed  10-28-76:8:46  am] 


NEW  ENGLAND  REGIONAL  RSHERV 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
toe  Mid- Atlantic  Regional  Fishery  Man- 
agement Council  established  by  Section 
302   of   toe   Fishery   Conservation   and 
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Management  Act  of  1976  (Pub.  L.  94- 
265). 

The  Mld-Atlantte  Regional  Fishery 
Management  Council  win  have  authority 
effective  B4arch  1,  1977,  over  fisheries 
within  the  fishery  conservation  zone  ad- 
jacent to  the  States  of  New  Yoi*.  New 
Jersey,  Delaware.  Pennsylvania,  Mary- 
land, and  Virginia.  The  Council  wUl, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Cwnmerce  fishery 
management  plans  with  respect  to  fish- 
eries within  Its  area  of  authority,  pr^iare 
e«nments  on  applications  for  foreign 
fishing,  and  conduct  public  hearings  as 
It  deems  necessary. 

This  meeting  of  the  Coimcfl  will  be 
held  on  November  18  and  19.  1976.  10 
ajn^  pjn.;  and  9  ajn.-3  pjn.  respec- 
tively at  the  Hospitality  House,  Crystal 
City— 200  Jefferson  Davis  Highway,  Ar- 
lington, Virginia. 

PS0P06ED    AcrNCA 

November  18 — Review  of  Interim  reguU- 
tlons  uid  operating  procedures;  anftlyses  at 
llBberlea  In  tb«  Mld-Atlantlc  area;  other 
management  issues. 

Novemljer  19 — CnAnlshed  business. 

This  meeting  Is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  first- 
come,  first-serve  basis.  Members  of  the 
public  having  an  Interest  in  specific  Itons 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  Interested  members  of 
the  public  should  contact  Mr.  Donald 
G.  Blitholz;  National  Marine  Fisheries 
Service;  State  Fish  Pier;  Gloucester, 
Massachusetts  01930  on  or  about  10  days 
before  the  meeting  to  receive  Information 
on  changes  In  the  agenda,  if  any. 

At  the  discretion  of  the  Council,  inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  provide  written  comments  should 
do  so  by  submitting  them  to  Mr.  Blrkhclz 
at  the  above  address.  To  receive  due  con- 
sideration and  facilitate  inclusion  of 
these  comments  In  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  CouncU  meeting. 

Dated:  October  22,  1976. 

Jack  W.  Gbhringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

IFB  Doc.76-31875  Plle<l  10-28-76:8:45  am] 

DEPARTMENT  OF   HEALTH. 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[E>ocket  No.  7eN-0002) 

ELANCO  PRODUCTS  CO.,  ET  AL 

Diethyfstilbestrol;  Notice  of  AvaiJability  of 
Environmental  Impact  Assessment 

The  Commissioner  of  Pood  and  Drugs 
has  reviewed  the  potential  environmental 


impact  of  the  proposal  to  withdraw  ap- 
proval of  new  animal  drug  appUcations 
for  diethylstUbestrol,  which  was  pub- 
lished as  a  notice  of  opportunity  for  hear- 
ing In  the  Federal  Register  of  Janu- 
ary 12,  1976  (41  FR  1804) .  The  Commis- 
sioner has  concluded  that  the  proposed 
action  will  not  significantly  affect  the 
quality  of  the  human  environment  and 
that  an  environmental  impact  statement 
Is  not  required.  A^c<H)y  of  the  environ- 
mental Impact  analysis  report  with  this 
assessment  Is  on  file  In  the  office  of  the 
Heartog  Clerk,  Fbod  and  Drug  Admin- 
istration, Rm.  4-65,  5600  Fishers  Lane, 
Rockvllle,  MD  20852. 

Dated:  October  26,  1976. 

JOSKPH    P.    HILE, 

Acting  Associate 
Commissioner  for  Compliance. 

|PR  Doo.76-318ai  Filed  10-28-76:8:46  am) 


[Doeket  No.  76N-4008] 

INTRAMAMIIMRY  INFUSION  PRODUCTS 
FOR  TREATING  MASTHIS 

Effective  Date  of  Withdrawal  of  Approval 

The  Food  Eind  Drug  Admlnlstratlan 
(FDA)  Is  announcing  immediate  ter- 
mination of  certification  services  for  cer- 
tain intramammary  infusion  products 
because  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  has  aflftrmed 
the  February  24,  1975  order  by  the  Com- 
missioner of  Food  and  Drugs  (published 
in  the  Federal  Register  of  March  5,  1975 
(40  FR  10221)  under  Docket  No.  FDC-D- 
708)  withdrawing  the  approvals  of  nu- 
merous Mastl-Kure  Products  Co.,  Inc. 
fixed  combination  mastitis  products. 

The  Commissioner  proposed  to  with- 
draw certain  approvals  for  fixed  com- 
bination mastitis  products  and  to  ter- 
minate certification  services  for  them  In 
a  notice  published  In  the  Federal  Regis- 
ter of  August  30,  1974  (39  FR  31678) .  He 
agreed  to  certify  all  batches  of  these  pro- 
ducts irrevocably  committed  to  manufac- 
ture, and  in  return,  the  sponsors  agreed 
not  to  legally  contest  the  eventual  ter- 
mination of  certification  services.  The 
agroment  nevertheless  permitted  the 
sponsors  to  challenge  the  withdrawal  of 
the  approvals.  One  sponsor,  Mastl-Kure 
Products  Co.,  Inc.,  obtained  a  preliminary 
Injunction  (Masti-Kure  Products  Co.. 
Inc.  V.  Weinberger,  etc..  Civil  Action  No. 
74-1444  (DJ5.C.  Oct.  21,  1974) )  requiring 
certification  of  Its  products  imtil  agency 
action  against  these  products  was 
completed. 

When  the  Commissioner  issued  the 
final  order,  published  In  the  Federal 
Register  of  March  5,  1975,  withdrawing 
the  approvals  for  Masti-Kure's  products, 
the  court  of  appeals  again  stayed  the 
FDA  termination  of  certification  services. 
At  that  time  the  other  sponsors  of  com- 
bination mastitis  products  threatened  to 
litigate  the  Issue  of  certification  services 
termination,  and  the  Commissioner  pro- 


posed resolution  of  the  Issue  by  out-of- 
court  settlement  In  April  1975,  FDA 
agreed  to  certify  all  affected  combination 
mastitis  products  until  the  circuit  court 
ruled  on  Masti-Kure's  appeal  of  the 
withdrawal  order;  Masti-Kure's  attempt 
to  enjoin  this  out-of-court  setUement 
was  denied  (Masti-Kure  Products  Co., 
Inc.  V.  Weinberger.  Civil  Acti<m  No. 
750876  (DJ).C.,  Sept.  3,  1975)).  In  ac- 
cordance with  this  agreement,  the  Cran- 
mlssloner  stayed  the  effective  date  of  his 
order  withdrawing  approvals  for  mastitis 
products  subject  to  the  notices  published 
In  the  Federal  Rzgistsr  of  June  3,  and 
August  28.  1975  (40  FR  23918.  39540). 

On  August  12,  1976,  the  court  of  ap- 
peals affirmed  the  Commissioner's  with- 
drawal of  Masti-Kure's  approvals 
(.Masti-Kure  Products  Co..  Inc.  v. 
Mathews.  Civil  Action  No.  76-1231  (DC. 
Clr.  1976) )  and  stayed  the  effective  date 
of  the  order  for  30  days.  Thereafter, 
Masti-Kure  filed  motions  to  clarify  and 
extend  the  court's  30-day  stay.  The  com- 
pany also  filed  a  petition  for  rehearing. 
On  S^tember  9,  1976,  the  Commis- 
sioner signed  an  order,  published  in  the 
Federal  Register  of  Sept«nber  13,  1976 
(41  FR  38805),  permitting  continuation 
of  certification  services  imtll  the  court's 
mandate  Issued.  The  Intent  of  the  order 
was  to  permit  Masti-Kure  to  exhaust  its 
practical  appellate  remedies  prior  to  ces- 
sation of  certification  services.  On  Sep- 
tember 13,  1976,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
denied  Masti-Kure's  request  for  an  ex- 
tension of  the  original  30-day  stay  and 
on  September  28,  the  court  denied  Masti- 
Kure's  petition  for  a  rehearing  en  banc. 
On  October  5,  1976,  Masti-Kure  filed  a 
motion  seeking  to  delay  issuance  of  the 
court's  mandate  until  such  time  as  the 
Supreme  Court  rules  upon  a  petition  for 
a  writ  of  certiorari  that  Mastl-Kure  in- 
tends to  file. 

The  Commissioner  has  concluded  that 
his  decision  to  permit  certification  serv- 
ices until  Issuance  of  the  court's  man- 
date should  be  rescinded. 

As  the  order  withdrawing  approvals  of 
Masti-Kure's  appUcations  reflects,  there 
is  insufficient  evidence  that  the  drugs 
are  effective.  Appellate  review  resulted  in 
a  per  curiam  affirmance  of  that  order. 
Masti-Kure's  attempt  to  obtain  a  re- 
hearing en  bank  was  denied  summarily. 
Additionally,  the  appellate  court  has  re- 
fused to  stay  enforcement  of  the  order. 
Thus,  the  only  impediment  to  immediate 
removal  from  the  marketplace  of  these 
unproven  drugs  Is  the  order  of  Septem- 
ber 9i  1976,  in  which  the  Commissioner 
stated  his  intention  to  await  issuance  of 
the  court's  mandate.  The  Commissioner 
believes  that  effective  appellate  review 
has  been  obtained:  that  there  Is  little 
likelihood  of  the  Supreme  Coiu-t's  grant- 
ing certiorari;  and  that  the  filing  of  a 
petition  for  certiorari  would  be  designed 
primarily,  if  not  exclusively,  to  delay 
further  the  Issuance  of  the  court's  man- 
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date  and,  thus,  to  allow  more  time  within 
which  Masti-Kure  could  sell  its  drugs. 

For  these  reasons  the  Commissioner 
must  conclude  that  there  is  no  longer  a 
basis  in  law  or  equity  for  continued  cer- 
tification of  these  products  and  hereby 
announces  that  certification  services  are 
terminated  immediately,  and  the  Sep- 
tember 13,  1976  Federal  Register  notice 
is  accordingly  revoked. 

(Sec.  512.  82  Stat.  343-361  (21  U.S.C.  360b) 
and  under  authority  delegated  to  tbe  Oom- 
missioner  (21  CFR  6.1)  (recodification  pub- 
lished In  the  FxDEKAL  Regibtek  of  June  15, 
1976  (41  FR  24262)).) 

Dated:  October  21,  1976. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

(PR   Doc.76-31822   Piled    10-28-76:8:46    am) 


NUCLEAR  MEDICINE  SUBCOMMITTEE  OF 
THE  MEDICAL  RADIATION  ADVISORY 
COMMITTEE 

Meeting 

This  notice  announces  the  forthcom- 
ing meeting  of  a  public  suivisory  commit- 
tee of  the  Food  and  Drug  Administration. 
It  also  sets  out  a  summary  of  the  proce- 
dures governing  the  committee  mefetlng 
and  the  methods  by  which  interested 
persons  msiy  participate  in  the  open  pub- 
lic hearing  conducted  by  the  committee. 
The  notice  is  issued  imder  section  10(a) 
(1)  and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463,  86  Stat.  770- 
776  (5  U.S.C.  App.  D).  The  following 
advisory  cwnmittee  meeting  is  an- 
nounced: 


Committee  name 


Date,  time,  and  plaoe 


Ty|)e  of  meeting  and  contact  person 


SulK^ommittee    on    Nuclear  Nov.    17,   7   a.m..    Palmer  Open  imblic hearing  7  a.m.  to  8  a.m.;  oi»n  committee 

Mwiifin«   nf  the   MedicAl  House    Hotel.    17    East  discussion  8  a.m.  to  12  m.;  Peter  Paras,  Ph.  v., 

"SSn  AdviS>rrcoS:  SS^sT.? Chicago,  III.  (HFX-300,,  5600  Fishers  Lane,  RockviUe,  Md.2(»52 

miltee.  <•*"  «3-2-«73. 


General  function  of  the  committee. 
Advises  on  the  formulation  of  policy  and 
development  of  a  coordinated  program 
related  to  the  application  of  ionizing  ra- 
diation in  the  healing  arts. 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data,  infor- 
mation, or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Report  on 
the  Bureau  of  Radiological  Health  Task 
Force  on  Short-Llved  Radionuclides; 
quality  control  procedures  for  nuclear 
medicine  instrumentation;  radionuclide 
dosimeti-y;  and  teletherapy  monitoring. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations  out- 
side of  the  Washington,  D.C.  area,  on  the 
basis  of  the  criteria  of  S  2.307  of  PDA 
proposed  administrative  procedure  regu- 
lations relating  to  public  advisory  com- 
mittees published  in  the  Federal  Regis- 
ter of  September  3,  1975  (40  FR  40682  • . 

Dated:  October  22, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR   Doc. 76-3 1823   Piled    10-28-76:8:45   am) 


(Docket  Nos.  76N-0366,  76N-0261,  and  76N- 
0377;  DESI  Noe.  1643,  2238,  and  7661] 

ESTROGEN  PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Amendment 

The  Food  and  Drug  Administration 
(PDA>  is  amending  three  Drug  EfflcEicy 
Study  Implementation  (DESI)  followup 
notices  to  require  that  the  physician" 
labeling  for  the  drug  products  named 
therein  conform  to  revised  labeling  pub- 
lished elsewhere  in  this  issue  of  the  Fed- 
eral Register.  In  three  separate  notices 
(DESI  1543  (Docket  No.  76N-0356) ,  DESI 
2238  (Docket  No.  76N-0261),  and  DESI 


7661  (Docket  No.  76N-0377))  published 
in  the  Federal  Register  of  September  29, 
1976  (41  FR  43114.  43110,  and  43112) 
FDA  announced  its  conclusions  that  the 
subject  estrogen  preparations  are  effec- 
tive for  the  indications  stated  and  lack 
substantial  evidence  of  effectiveness  for 
all  other  labeled  indications,  and  offered 
an  opportunity  for  a  hearing  on  the  re- 
classified indications.  Published  simul- 
taneously with  the  above  notices  was  a 
notice  entitled  "Physician  Labeling  and 
Patient  Labeling  for  Estrogens  for  Gen- 
eral Use"  (Docket  No.  76N-0381;  41  FR 
43117  >  setting  forth  physician  labeling 
text  and  proposed  pmtient  labeling  for 
estrogens. 

The  three  notices  on  estrogen  prepara- 
tions announced  as  a  marketing  condi- 
tion, that  a  supplement  to  approved  new 
drug  applications  must  be  submitted  to 
provide  for  revised  physician  labeling 
in  accord  with  the  indications  stated  for 
each  notice  and  that  the  physician  label- 
ing must  be  substantially  the  same  in 
content  as  that  set  forth  in  the  notice 
entitled  "Physician  Labeling  and  Patient 
Labeling  for  Estrogens  for  General  Use" 
(41  FR  43117).  They  further  announced 
that  any  estrogen  products  covered  by 
these  three  notices  and  shipped  in  inter- 
state commerce  by  a  manufacturer,  re- 
packer,  relabeler,  or  distributor  after 
November  29, 1976  with  labeling  not  con- 
forming to  that  published  will  be  re- 
garded as  misbranded  and  subject  to 
regulatory  action. 

A  notice  revising  the  recently  published 
physician  and  patient  labeling  appears 
elsewhere  in  this  issue  of  the  Federal 
Register.  Accordingly,  the  three  followup 
notices  of  September  29,  1976  (DESI's 
1543,  2238,  and  7661)  are  amended  as 
they  pertain  to  labeling  to  advise  (1) 
That  the  physician  labeling  should  be 
substantially  the  same  in  content  as  the 
physicisji  labeling  set  forth  in  the  notice 
entitled  "Riysician  Labeling  and  Patient 
Labeling  for  Estrogens  for  General  Use; 
Amendment"  published  elsewhere  in  this 
issue  of  the  Federal  Register  and  (2) 


that  the  date  of  November  29,  1976,  pre- 
viously stated  as  the  date  by  which  label- 
ing suplements  should  be  submitted  and 
the  date  after  which  the  revised  lab^ing 
should  be  put  into  use,  is  now  changed  to 
December  28,  1976.  Any  estrogen  product 
covered  by  these  three  followup  notices 
and  shipped  in  interstate  commerce  by  a 
manufacturer,  repacker,  relabeler,  or 
distributor  after  December  28,  1976,  with 
labeling  not  conforming  to  this  labeling 
will  be  regarded  as  misbranded  and  sub- 
ject to  regulatory  action. 

Firms  that  have  already  revised  their 
labeling  based  upon  the  September  29. 
1976  notices  will  be  sdlowed  to  use  that 
labeling  until  it  is  depleted  or  imtil  April 
29, 1977,  whichever  occurs  flret.  • 

Drug  products  named  in  DESI  2238 
other  than  estrogens  are  not  subject  to 
this  amending  notice. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  356) )  and  under  the  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau of  Drugs  (21  CFR  5.52)  (recodifica- 
tion published  in  the  Federal  Register 
of  June  15,  1976  (41  FR  24262» ). 

Dated:  October  22,  1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
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[Docket  No.   76N-0381:    DESI   Nos.   740.    1543, 
2238,  and  7661] 

PHYSICIAN  LABELING  AND  PATIENT  LA- 
BELING FOR  ESTROGENS  FOR  GEN- 
ERAL USE;  AMENDMENT 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  notice  that  was 
published  in  the  Federal  Register  of 
September  29,  1976  (41  FR  43117)  set- 
ting forth  physician  labeling  sind  patient 
labeling  for  estrogenic  drug  substances 
for  general  use.  That  labeling  was  re- 
viewed by  the  FDA  Obstetrics  and  Gyne- 
cology Advisory  Committee  at  its  regu- 
larly scheduled  meeting  on  September  30. 
1976.  Based  upon  recommendations 
made  by  the  Committee  the  labeling  has 
been  revised  and.  due  to  the  nature  and 
importance  of  these  changes,  the  revised 
labeling  is  now  being  published  to  re- 
place that  appearing  in  the  Septem- 
ber 29,  1976  notice.  That  notice  is  not 
otherwise  changed  by  this  amendment 
except  that  the  time  limit,  stated  to  be 
November  29,  1976.  for  comment,  for 
putting  the  revised  physician  labeling 
into  use,  and  for  submitting  supplements 
to  approved  new  drug  applications,  is 
changed  to  December  28.  1976. 

Firms  that  have  already  revised  their 
labeling  based  upon  the  September  29. 
1976  notice  will  be  allowed  to  use  that 
labeling  imtil  it  is  depleted  or  until 
April  29,  1977,  whichever  occurs  first. 

Accordmgly.  items  V  and  VI  of  the 
September  29.  1976  notice  setting  forth 
physician  labeling  and  patient  labeling 
are  amended  to  read  as  follows : 
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V.  Physician  Labeldig 


The  physician  labeling  for  estrogens 
for  general  use  is  set  forth  below. 

ESTROGEN    LABELING 

Boxed  Warning 

1  ESTROGENS  HAVE  BEEN  RE- 
PORTED TO  INCREASE  THE  RISK  OP 
ENDOMETRIAL  CARCINOMA. 

Three  independent  case  control  studies 
have  shown  an  increased  risk  of  endo- 
metrial cancer  in  postmenopausal  women 
exposed  to  exogenous  estrogens  for  pro- 
longed periods.'"*  This  risk  was  independ- 
ent of  the  other  known  risk  factors 
for  endometrial  cancer.  These  studies  are 
further  supported  by  the  finding  that  in- 
cidence rates  of  endometrial  cancer  have 
increased  sharply  since  1969  in  eight  dif- 
ferent areas  of  the  United  States  with 
population-based  cancer  reporting  sys- 
tems, an  increase  which  may  be  related 
to  the  rapidly  expanding  use  of  estrogens 
during  the  last  decade.' 

The  three  case  control  studies  reported 
that  the  risk  of  endometrial  cancer  In 
estrogen  users  was  about  4.5  to  13.9  times 
greater  than  in  nonusers.  The  risk  ap- 
pears to  depend   on  both   duration  of 
treatment'  and   on   estrogen  dose.'  In 
view  of  these  findings,  when  estrogens 
are  used  for  the  treatment  of   meno- 
pausal symptoms,  the  lowest  dose  that 
will  control  symptoms  should  be  utilized 
and  medication  should  be  discontinued 
as   soon   as   possible.    When   prolonged 
treatment  is  medically  indicated,  the  pa- 
tient should  be  reassessed  on  at  least  a 
semiannual  basis  to  determine  the  need 
for  continued  therapy.  Although  the  evi- 
dence must  be  considered  preliminary, 
one  study  suggests  that  cyclic  adminis- 
tration  of   low   doses  of  estrogen   may 
carry  less  risk  than  continuous  admin- 
istration;' it  therefore  appears  prudent 
to  utilize  such  a  regimen. 

Close  clinical  surveillance  of  all  women 
taking  estrogens  is  important.  In  all 
cases  of  undiagnosed  persistent  or  re- 
curring abnormal  vaginal  bleeding,  ade- 
quate diagnostic  measures  should  be  un- 
dertaken to  rule  out  malignaoicy. 

There  is  no  evidence  at  present  that 
"natural"  estrogens  are  more  or  less 
hazardous  than  "synthetic"  estrogens  at 
equiestrogenic  doses. 

2.  ESTROGENS  SHOULD  NOT  BE 
USED  DURING  PREGNANCY 

The  xise  of  female  sex  hormones,  botii 
estrogens  and  progestagens,  during  early 
pregnancy  may  seriously  damage  the  off- 
spring. It  has  been  shown  that  females 
exposed  in  utero  to  diethylstilbestrol.  a 
non-steroidal  estrogen,  have  an  In- 
creased risk  of  developing  in  later  life  a 
form  of  vaginal  or  cervical  cancer  that 
is  ordinarily  extremely  rare."  This  risk 
has  been  estimated  as  not  greater  than 
4  per  1000  exposures.'  Furthermore,  a 
high  percentage  of  such  exposed  women 
(from  30  to  90  percent)  have  been  found 
to  have  vaginal  adenosis,*"  epithelial 
changes  of  the  vagina  and  cervix.  Al- 
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though  these  Qhanges  are  histologically 
benjfaa.  It  is  no«  kn*wn  whether  tiiey  are 
predSreors  of  malignancy.  Although 
similar  data  are  not  available  with  the 
use  of  otlier  estrpgens,  it  cannot  be  pre- 
sumed they  would  not  induce  similar 
changes. 

Several    reports   suggest   an   assecla- 
tion   between   Intrauterine  exposure  to 
female    sex    hormones    and    congentlal 
anomalies.    Including    congentlal    heart 
defects  and  limb  reduction  defects."" 
One  case  control  study  "  estimated  a  4.7 
fold  increased  risk  of  limb  reduction  de- 
fects in  Infants  exposed  in  utero  to  sex 
hormones  (oral  contraceptives,  hormone 
withdrawal  tests  for  pregnancy,  or  at- 
tempted treatment  for  threatened  abor- 
tion) .  Some  of  these  exposures  were  very 
short  and  involved  only  a  few  days  of 
treatment.   The  data   suggest   that  the 
risk  of  limb  reduction  defects  in  exposed 
fetuses  Is  somewhat  less  than  1  per  1000. 
In  the  past,  female  sex  hormones  have 
been  used  during  pregnancy  In  an  at- 
tempt to  treat  threatened  or  habitual 
abortion.  There  is  considerable  evidence 
that  estrogens  are  ineffective  for  these 
Indications,    smd   there   is   no  evidence 
from  well  controlled  studies  that  pro- 
gestagens are  effective  for  these  uses. 

If  (name  of  drug)  is  used  during  preg- 
nancy, or  if  the  patient  becomes  preg- 
nant while  taking  this  drug,  she  should 
be  apprised  of  the  pot«itial  risks  to  the 
fetus,  and  the  advisability  of  pregnancy 
continuation.  (For  products  ctmtainlng 
diethylstilbesterol  but  not  labeled  for 
postcoital  contraception,  labeling  must 
include  before  the  description  section 
the  fcdlowing  statement  in  block  capital 
letters:  THIS  DRUG  PRODUCT 
SHOULD  NOT  BE  USED  AS  A  POST- 
COITAL CONTRACEPTIVE.") 

DESCRIPTION 

(To  be  supplied  by  the  manufacturer) 

I  Description  should  incltide  the  fol- 
lowing information.) 

1.  The  ppoprietsuTT  name  and  the  es- 
tablished name,  if  any,  of  the  drug 
product; 

2.  The  type  of  dosage  form  and  the 
route  of  administration  to  which  the 
labeling  applies; 

3.  The  same  qualitative  and/or 
quantitative  ingredient  Information  as 
required  for  labels; 

4.  If  the  product  is  sterile,  a  statement 
of  that  fact; 

5.  The  pharmacological  or  therapeutic 
class  of  the  drug  product; 

6.  The  chemical  name  and  structural 
formula.  When  appropriate,  otJier  Im- 
portant chemical  or  physical  Informa- 
tion, such  as  physical  constants,  pH,  etc., 
should  also  be  Included. 

CLINICAL    PHARMACOLOGY 

(To  be  supplied  by  the  manufacturer) 


include    apjupwda^    Indications    from 


See  footnotes  at  end  of  article. 


tNDICATIOHS 

(Depending  on  the  specific  drug  and 
dosage  form  (see  DESI  notices  Nos.  1543, 
2238,  and  7M1  published  elsewhere  to 
this  issue  of  the  Pkberal  Registsk  for 
specific   Indications)    the  labeling  may 


these  st&tejflJBbtpl 

(NoM^  qi  BfiW  is  indicated  in  the 
treatment  <!>• 

1.  MMite^tfe  tc^sevece  vasomotor  symp- 
toms assvfiftMBd  Wfib  the  menopause. 
(There  Is  no  etdkteaee  tliat  estrogens  are 
effective  for  nervwuB  symptoms  or  de- 
pression whkdl  misbe  occur  during 
menopause,  and  the^  should  not  be  used 
to  treat  these  condiuons.) 

2.  AtrcHphlc  vagiBttls. 

3.  KrauroslB  vulvae. 

4.  Female  hypogonadism. 

5.  Female  castration. 

6.  Primary  ovarian  failure. 

7.  Breast  caneer  (for  palliation  only) 
in  appropriately  selected  women  and 
men  with  metastatic  disease. 

8.  Prostatic  carcinoma — ^palliative 
therapy  of  advanced  disease. 

9.  Postpartum  breast  engorgement — 
Although  estrogens  have  been  widely 
used  for  the  preventicHi  of  postpartum 
breast  engorgement,  controlled  studies 
have  demonstrated  that  the  tocldence  of 
significant  painful  engorgement  in 
patients  not  receiving  such  hormonal 
therapy  is  low  and  usuedly  responsive  to 
appropriate  analgesic  or  other  supportive 
therapy.  Consequently,  the  benefit  to  be 
derived  from  estrogen  therapy  for  this 
indication  must  be  carefully  weighed 
against  the  potential  increased  risk  of 
puerperal  thromboembollam  associated 
with  the  use  of  large  doses  of  estro- 
gens "^  " 

(NAME  OP  DRUG)  HAS  NOT  BEEN 
SHOWN  TO  BE  KPFECTIVE  FOR  ANY 
PURPOSE  DURING  PREGNANCY  AND 
ITS  USE  MAY  CAUSE  SEVERE  HARM 
TO  THE  FETUS  (SEE  BOXED  WARN- 
ING). 

CONTIAIRDICATIONS 

Estrogens  should  not  be  used  in  women 
(or  men)  with  any  of  the  following  con- 
ditions: 

1.  Known  or  suspected  cancer  of  the 
breast  except  to  appropriately  selected 
patients  betog  treated  for  metastatic 
disease. 

2.  Known  or  suspected  estrogen-de- 
pendent neoplasia. 

3.  Known  ot  suspected  pregnancy  (See 
Boxed  Warning) . 

4.  XTndlagnosed  abnormal  genital 
bleeding. 

5.  Active  thrombophlebitis  or  throm- 
boembolic disorders. 

6.  A  past  history  of  thrombophlebitis, 
thrombosis,  or  thromboembolic  disorders 
associated  with  previous  estrogen  use 
(except  when  used  to  treatment  of  breast 
or  prostatic  malignancy) . 

WASHINGS 

1.  Induction  of  malignant  neoplasms. 
Long  term  continuous  suimlnistratlon  of 
natural  and  synethetlc  estrogens  to  cer- 
tain animal  species  Increases  the  fre- 
quency of  carctoomas  of  the  breast,  cer- 
vix, vagina,  and  liver.  There  Is  now  evi- 
dence that  estrogens  Increase  the  lidc 
of  carcinoma  at  the  endometrium  In 
humans.  (See  Boxed  Warning.) 
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At  the  present  time  there  is  no  satis- 
factory evidence  that  estrogens  given  to 
postmenopausal  women  increase  the  risk 
of  cancer  of  the  breast,'"  although  a  re- 
cent long-term  followup  of  a  single  phy- 
sicians  practice  has  raised  this  possibil- 
ity." Because  of  the  animal  data,  there 
is  a  need  for  caution  to  prescribing 
estrogens  for  women  with  a  strong  family 
history  of  breast  cancer  or  who  have 
breast  nodules,  fibrocystic  disease,  or 
abnormal  mammograms. 

2.  Gall  bladder  disease.  A  recent  study 
has  reported  a  2  to  3-fold  mcrease  m  the 
risk  of  surgically  confirmed  gall  bladder 
disease  in  women  receiving  postmeno- 
pausal estrogens,'"  similar  to  the  2-fold 
increase  previously  noted  to  users  of 
oral  contraceptives."  "  In  the  case  of  oral 
contraceptives  the  tocreased  risk  ap- 
peared after  two  years  of  use." 

3.  Effects  similar  to  those  caused  by  es- 
trogen-progestagen  oral  contraceptives. 
There  are  several  serious  adverse  effects 
of  oral  contraceptives,  most  of  which 
have  not,  up  to  now,  been  documented 
as  consequences  of  postmenopausal  es- 
trogen therapy.  This  may  reflect  the 
comparatively  low  doses  of  estrogen  used 
in  postmenopausal  women.  It  would  be 
expected  that  the  larger  doses  of  estrogen 
used  to  treat  prostatic  or  breast  cancer 
or  postpartum  breast  engorgement  are 
more  likely  to  result  in  these  adverse  ef- 
fects, and,  in  fact,  it  has  been  shown  that 
tliere  is  an  tocreased  risk  of  thrombosis 
in  men  receivtog  estrogens  for  prostatic 
cancer  and  women  for  postpartum  breast 
engorgement.""'" 

a.  Thromboembolic  disease.  It  is  now 
well  established  that  users  of  oral  con- 
traceptives have  an  tocreased  risk  of 
various  thromboembolic  and  thrombotic 
vascular  diseases,  such  as  thrombophle- 
bitis, pulmonary  embolism,  stroke,  and 
myocardial  Infarction.**"  Cases  of  reti- 
nal thrombosis,  mesenteric  thrombosis, 
and  optic  neuritis  have  been  reported  in 
oral  contraceptive  iisers.  There  is  evi- 
dence that  the  risk  of  several  of  these  ad- 
verse reactions  is  related  to  the  dose  of 
the  drug.-*  An  tocreased  risk  of  post- 
surgery  thromboembolic  compli(»ations 
has  also  been  reported  to  users  of  oral 
contraceptives.'"'^'  If  feasible,  estrogen 
should  be  disconttoued  at  least  4  weeks 
before  surery  of  the  type  associated  with 
an  increased  risk  of  thromboembolism, 
or  during  periods  of  prolonged  immobili- 
zation. 

While  ah  increased  rate  of  throm- 
boembolic and  thrombotic  disease  to 
postmenopausal  users  of  estrogens  has 
not  been  found,"  "  this  does  not  rule  out 
the  possibility  that  such  an  increase  may 
be  present  or  that  subgroups  of  women 
who  have  underlytog  risk  factors  or  who 
are  receiving  relatively  large  doses  of 
estrogens  may  have  tocreased  risk. 
Therefore  estrogens  should  not  be  used 
in  persons  with  active  thrombophlebitis 
or  thromboembolic  disorders,  and  they 
should  not  be  used  (except  to  treatment 
of  malignancy)  in  persons  with  a  history 
of   such   disorders   in   association   with 


See  footnotes  at  end  of  article. 


estrogen  use.  They  should  be  used  with 
caution  in  patients  with  cerebral  vascular 
or  coronary  artery  disease  and  only  for 
those  in  whom  estrogens  are  clearly 
needed. 

Large  doses  of  estrogen  (5  mg  con- 
jugated estrogens  per  day),  comparable 
to  those  used  to  treat  cancer  of  the 
prostate  and  breast,  have  been  shown  to 
a  large  prospective  clmical  trisil  in  men  " 
to  increase  the  risk  of  nonfatal  myo- 
cardial infarction,  pulmonary  embolism 
and  thrombophlebitis.  When  estrogen 
doses  of  this  size  are  used,  any  of  the 
thromboembolic  and  thrombotic  adverse 
effects  associated  with  oral  contracep- 
tive use  should  be  considered  a  clear  risk. 

b.  Hepatic  adenoma.  Benign  hepatic 
adenomas  appear  to  be  associated  with 
the  use  of  oral  contraceptives.'"'*"  Al- 
though benign,  and  rare,  these  may  rup- 
ture and  may  cause  death  through  totra- 
abdominal  hemorrhage.  Such  lesions 
have  not  yet  been  reported  in  association 
with  other  estrogen  or  progestagen  prep- 
arations but  should  be  considered  in 
estrogen  users  having  abdommal  pato 
and  tenderness,  abdominal  mass,  or 
hypovolemic  shock.  Hepatocellular  car- 
cinoma has  also  been  reported  in  women 
taking  estrogen-containing  oral  contra- 
ceptives." The  relationship  of  this  malig- 
nancy to  these  drugs  is  not  known  at  this 
time. 

c.  Elevated  blood  pressure.  Increased 
blood  pressure  is  not  xmcommon  in  wom- 
en using  oral  contraceptives.  There  is 
now  a  report  that  this  may  occur  with  use 
of  estrogens  in  the  menopause"  and 
blood  pressure  should  be  monitored  with 
estrogen  u.se.  especially  if  high  doses  are 
used. 

d.  Glucose  tolerance.  A  worsening  of 
glucose  tolerance  has  been  observed  to  a 
significant  percentage  of  patients  on 
estrogen-containing  oral  contraceptives. 
For  this  reason,  diabetic  patients  should 
be  carefully  obsei-ved  while  receiving 
estrogen. 

4.  Hypercalcemia.  Administiation  of 
estrogens  may  lead  to  severe  hypercal- 
cemia in  patients  with  breast  cancer  and 
bone  metastases.  If  this  occurs,  the  drug 
should  be  stopped  and  appropriate  meas- 
m-es  taken  to  i-educe  the  serum  calcium 
level. 

PRECAUTIONS 

A.  General  Precautions. 

1.  A  complete  medical  and  family 
history  should  be  taken  prior  to  the 
initiation  of  any  estrogen  therapy.  The 
pretreatment  and  periodic  physical  ex- 
aminations should  toclude  special  refer- 
ence to  blood  pressure,  breasts,  abdomen, 
and  pelvic  organs,  and  should  toclude  a 
Papanicolau  smear.  As  a  general  rule, 
estrogen  should  not  be  prescribed  for 
longer  than  one  year  without  another 
physical  exammation  being  performed. 

2.  Fluid  retention — Because  estrogens 
may  cause  son^e  degree  of  fluid  retention, 
conditions  which  might  be  influenced 
by  this  factor  such  £is  epilepsy,  migratoe, 
and  cardiac  or  renal  dysfunction,  require 
careful  observation. 

3.  Certain  patients  may  develop  unde- 
sirable manifestations  of  excessive  estro- 


genic stimulation,  such  as  abnoiinal  or 
excessive  uterine  bleeding,  mastodynia. 
etc. 

4.  Oral  contraceptives  af)pear  to  be 
associated  with  an  tocreased  tocldence 
of  mental  depression."  Although  it  is  not 
clear  whether  this  is  due  to  the  estro- 
genic or  progestagenic  component  of  the 
contraceptive,  patients  with  a  history  of 
depression  should  be  carefully  observed. 

5.  Preexisttog  uterme  leiomyomata 
may  mcrease  to  size  durtog  estrogen  use. 

6.  The  pathologist  should  be  advised 
of  estrogen  therapy  when  relevant  speci- 
mens are  submitted. 

7.  Patients  with  a  past  history  of 
jaundice  during  pregnancy  have  an  to- 
creased risk  of  recurrence  of  jaundice 
while  receiving  estrogen-containing  oral 
contraceptive  therapy.  If  jaundice  de- 
velops to  any  patient  receivtog  estrogen, 
the  medication  should  be  discontinued 
while  the  cause  is  investigated. 

8.  Estrogens  may  be  poorly  metabo- 
lized in  patients  With  impaired  liver 
function  and  they  should  be  admmis- 
tered  with  caution  to  such  patients. 

9.  Because  estrogens  mfluence  the 
metabolism  of  calcium  and  phosphorus, 
they   should    be   used   with   caution    in 

'patients  with  metabolic  bone  diseases 
that  are  associated  with  hypercalcemia 
or  in  patients  with  renal  insufficiency. 

10.  Because  of  the  effects  of  estrogens 
on  epiphyseal  closure,  they  should  be 
used  judiciously  to  young  patients  in 
whom  bone  growth  is  not  complete. 

11.  Certain  endocrine  and  liver  func- 
tion tests  may  be  affected  by  estrogen- 
containtog  oral  contraceptives.  The  fol- 
lowtog  similar  changes  may  be  expected 
with  larger  doses  of  estrogen: 

a.  Increased  sulfobromophthalein  re- 
tention. 

b.  Increased  prothrombin  and  factoi"s 
VII,  vni.  IX.  and  X:  decreased  anti- 
thrombm  3:  tocreased  norepinephrine- 
induced  platelet  aggregability. 

c.  Increased  thyroid  bindtog  globulin 
(TBG>  leading  to  tocreased  circulating 
total  thyroid  hormone,  as  measured  by 
PBlf  T4  by  column,  or  T4  by  radioimmu- 
noassay. Free  T3  resin  uptake  is  de- 
creased, reflecting  the  elevated  TBG; 
free  T4  concentration  is  unaltered. 

d.  Impaired  glucose  tolerance. 

e.  Decreased  pregnanediol  excretion. 

f.  Reduced  response  to  metyrapone 
test. 

g.  Reduced  serum  folate  concentra- 
tion. 

h.  Increased  serum  triglyceride  and 
phospholipid  concentration. 

B.  (Insert  the  following  when  patient 
labeling  is  required  or  used  in  advance  of 
a  requirement.)  Information  for  the 
Patient.  See  text  of  Patient  Package  In- 
sert which  is  attached  below. 

C.  Pregnancy  Category  X  (Pregnancy 
category  designations  and  labeling  state- 
ments are  set  forth  in  40  FR  15392- 
15399  • .  See  Contraindications  and  Boxed 
Warning. 

D.  Nursing  Mothers.  As  a  general  prm- 
ciple,  the  administration  of  any  drug  to 
nurstog  mothers  should  be  done  only 
when  clearly  necessary  stoce  many  drugs 
are  excreted  in  human  milk. 
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AOVEKSE    REACTIOMS 

I  See  Warnings  regarding  induction  of 
neoplasia,  adverse  effects  on  the  fetus, 
increased  incidence  of  gall  bladder  dis- 
ease, and  adverse  effects  similar  to  those 
of  oral  contraceptives.  Including  throm- 
boembolism.) The  following  additional 
adverse  reactions  have  been  reported 
with  estrogenic  therapy,  Including  oral 
contraceptives : 

1.  Genitourinary  system. 
Breakthrough       bleeding,       spotting, 

change  in  menstrual  flow. 

Djsmenorrhea. 

Premenstrual-like  syndrome. 

Amenorrhea  during  and  after  treat- 
ment. 

Increase  in  size  of  uterine  flbromyo- 
mata. 

Vaginal  candidiasis. 

Change  in  cervical  eversion  and  In 
degree  of  cervical  secretion. 

Cystitis-like  syndrome. 

2.  Breasts. 
Tenderness,  enlargement,  secretion. 

3.  Gastrointestinal. 
Nausea,  vomiting. 
Abdominal  cramps,  bloating. 
Cholestatic  jaundice. 

4.  Skin. 

Chloasma  or  melasma  which  may  per- 
sist when  drug  is  discontinued. 

Erythema  multiforme. 
Erythema  nodosum. 
Hemorrhagic  eruption. 
Loss  of  scalp  hair. 
Hirsutism. 

5.  Eyes. 

Steepening  of  corneal  curvature. 
Intolerance  to  contact  lenses. 

6.  CNS. 

Headache,  migraine,  dizziness. 
Mental  depression. 
Chorea. 

7.  Miscellaneous. 
Increase  or  decrease  In  weight. 
Reduced  carbohydrate  tolerance. 
Aggravation  of  porphyria. 
Edema. 
Changes  in  libido. 

,  ACUTE     OVERDOSAGE 

r 

Numerous  reports  of  ingestion  of  large 
doses  of  estrogen-containing  oral  con- 
traceptives by  young  children  Indicate 
that  serious  ill  ^ects  do  not  occur.  Over- 
dosage of  estrogen  may  cause  nausea, 
and  withdrawal  bleeding  may  occur  in 
females. 

DOSAGE     AND     ADMINISTRATION 

'  1.  Given  cyclically  for  short  term  use 
only: 

For  treatment  of  moderate  to  severe 
vasomotor  symptoms,  atrophic  vaginitis, 
or  kraurosis  vulvae  associated  with  the 
menopause. 

The  lowest  dose  that  will  control  symp- 
toms should  be  chosen  and  medication 
should  be  discontinued  as  promptly  as 
possible. 

Administration  should  be  cyclic  (e.g., 
3  weeks  on  and  1  week  off) . 

Att«npts  to  discontinue  or  taper  medi- 
cation should  be  made  at  3  to  6  month 
intervals. 


"nie  usual  dosage  range  is  (to  be  sup- 
plied by  jnanutoeiwrer) . 

2.  Given  eycUcaily: 
Female  hypogonadism. 
Female  castration. 
Primary  ovarian  fEdlure. 
< Dosage  to  be  inserted.) 

3.  Given  for  a  few  days : 
Prevention  of  postpartum  breast  en- 
gorgement. 

( Dosage  to  be  inserted.) 

4.  Given  chronically: 
Inoperable  progressing  prostatic  can- 
cer. (IX>stage  to  be  insertea) . 

Inoperable  progressing  breast  cancer 
in  appropriately  selected  men  and  post- 
menopausal women.  (See  indications) 
(Dosage  to  be  Inserted.) 

Treated  patients  with  an  intact  uterus 
should  be  monitored  closely  for  signs  of 
eiKkmietrial  cancer  and  appropriate 
diagnostic  measures  should  be  taken  to 
rule  out  malignancy  in  the  event  of  per- 
sistent or  recurring  abnormal  vaginal 
bleeding. 

VI.  Patient  Labeling 

The  proposed  patient  package  labeling 
for  estrogens  for  general  use  is  set  forth 
below. 

WHAT  YOU  SHOtTLD  KNOW  ABOUT  ESTROGENS 

Estrc^ens  are  female  hormone-  pro- 
duced by  the  ovaries.  The  ovaries  make 
several  different  kinds  of  estrogens.  In 
addition,  scientists  have  been  able  to 
make  a  variety  of  synthetic  estrogens. 
As  far  as  we  know,  all  these  estrogens 
have  similiar  properties  and  therefore 
much  the  same  usefulness,  side  effects, 
and  risks.  This  leaflet  is  intended  to  help 
you  understand  what  estrogens  are  used 
f<M-,  the  risks  Involved  in  their  use,  and 
how  to  use  them  as  safely  as  possible. 

This  leaflet  includes  the  most  impor- 
tant informatitm  about  estrogens,  but 
not  all  the  information.  If  you  want  to 
know  more,  you  can  ask  your  doctor  or 
pharmacist  to  let  you  read  the  package 
insert  prepared  for  the  doctor. 

rsEs  OF  estrogen 

Estrogens  are  prescribed  by  doctors  for 
a  number  of  purposes,  including: 

1 .  To  provide  estrogen  during  a  period 
of  adjustment  when  a  woman's  ovaries 
no  longer  produce  it,  in  order  to  prevent 
certain  uncomfortable  symptoms  of  es- 
trogen deficiency.  (All  women  normally 
stop  producing  estrogens,  generally  be- 
tween the  ages  o(  45  and  55;  this  is  called 
the  menopause.) 

2.  To  prevent  symptoms  of  estrogen 
deficiency  when  a  woman's  ovaries  have 
been  removed  surgically  before  the  nat- 
ural menopause. 

3.  To  prevent  pregnancy.  (Estrogens 
are  given  along  with  a  progestagen,  an- 
other female  hormone;  these  combina- 
tions are  called  oral  contraceptives  or 
birth  control  pills.  Patient  labeling  Is 
available  to  women  taking  oral  c(»itra- 
ceptives  and  they  will  not  be  discussed 
in  this  leaflet.) 

4.  To  treat  certain  cancers  in  wwnen 
and  men. 


5.  To  prevent  painful  swelling  of  the 
breasts  after  pregnancy  in  women  who 
choose  not  to  nurse  their  beUiles. 

THERE  IS  NO  PROPER  USE  OP  ES- 
TROGENS IN  A  PREGNANT  WOMAN. 

estrogens  in  the  menopause 

In  the  natural  course  of  their  lives,  all 
women  evoitually  experience  a  decrease 
in  estrogen  production.  This  usually  oc- 
curs between  ages  45  and  55  but  may  oc- 
cur earlier  or  later.  Sometimes  the 
ovaries  may  need  to  be  removed  before 
natural  menopause  by  an  operation,  pro- 
ducing a  "surgical  menopause." 

When  the  amount  of  estrogen  in  the 
blood  begins  to  decrease,  many  women 
may  develop  typical  symptoms:  Peelings 
erf  warmth  in  the  face,  neck,  and  chest  or 
sudden  intense  episodes  of  heat  and 
sweating  throughout  the  body  (called 
"hot  flashes"  or  "hot  flushes").  These 
symptMns  are  sometimes  very  uncom- 
fortaUe.  A  few  women  eventually  develop 
changes  in  the  vagina  (called  "atrophic 
vaginitis")  which  cause  discomfort,  es- 
pecially during  and  after  Intercourse. 

Estrogens  can  be  prescribed  to  treat 
these  symptoms  of  the  menopause.  It  is 
estimated  that  considerably  more  than 
half  of  all  women  undergoing  the  meno- 
pause have  <mly  mild  symptoms  or  no 
symptoms  at  all  and  therefore  do  not 
need  estrogens.  Other  women  may  need 
estrogens  for  a  few  months,  while  their 
bodies  adjust  to  lower  estrogen  levels. 
Sometimes  the  need  will  be  for  periods 
longer  than  six  m<mths.  In  an  attempt  to 
avoid  ovej-stlm\flatlon  of  the  uterus 
(womb) ,  estrogens  are  usually  given  cy- 
clically during  each  month  of  use,  that 
is  three  weeks  of  piUs  followed  by  one 
week  without  piUs. 

Sometimes  women  experience  nervous 
symptoms  or  d^aression  during  meno- 
pause. There  is  ho  evidence  that  estro- 
gens are  effective  for  such  symptoms  and 
they  should  not  be  used  to  treat  them,  al- 
though other  treatment  may  be  needed. 
You  may  have  heard  that  taking  es- 
trogens for  long  periods  (yeare)  after 
the  menopause  will  keep  your  skin  soft 
and  supple  and  keep  you  feeling  young. 
There  is  no  evidence  that  this  is  so,  how- 
ever, and  such  long-term  treatment  car- 
ries important  risks. 

estrogens   to   PBSVENT   swelling    or    THE 
BREASTS  APTSR  PRBCNANCT 

If  you  do  not  breast  feed  your  baby 
after  delivery,  your  breasts  may  fill  up 
with  milk  and  become  painful  smd  en- 
gorged. This  UBoally  begins  about  3  to  4 
days  after  delivery  and  may  last  for  a 
few  days  to  up  to  a  week  or  more.  Some- 
times the  dlscomftwt  is  severe,  but  usu- 
ally it  is  not  and  can  be  controlled  by 
pain  relieving  drugs  such  as  aspirin  and 
by  binding  the  breasts  up  tightly.  Estro- 
gens can  be  used  to  try  to  prevent  the 
breasts  frwn  filling  up.  While  this  treat- 
ment is  sometimes  successfxxl,  in  many 
cases  the  breasts  fill  up  to  some  degree 
in  spite  of  treatment.  The  dose  of  estro- 
gens needed  to  prevent  pain  and  swelling 
of  the  breasts  Is  much  larger  than  the 
dose  needed  to  treat  symptoms  of  the 
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menopause  and  this  may  increase  your 
chances  of  developing  blood  clots  in  the 
legs  or  lungs  (see  below) .  Therefore,  It 
is  important  that  you  discuss  the  bene- 
fits and  the  risks  of  estrogen  use  with 
your  doctor  if  you  have  decided  not  to 
breast  feed  your  baby. 

THE  dangers  of  ESTROGENS 

1.  Cancer  of  the  uterus.  If  estrogens 
are  used  in  the'  postmenopausal  ptolod 
for  more  than  a  year,  there  Is  an  In- 
creased risk  of  endometrial  cancer  (can- 
cer of  the  uterus) .  Women  taking  estro- 
gens have  roughly  5  to  10  times  as  great 
a  chance  of  getting  this  cancer  as  women 
who  take  no  estrogens.  To  put  this  an- 
other way,  while  a  postmenopausal 
woman  not  taking  estrogens  has  1  chance 
in  1,000  each  year  of  getting  cancer  of 
the  uterus,  a  woman  taking  estrogens 
has  5  to  10  chances  in  I.OOO  each  year. 
For  this  reason  it  is  important  to  take 
estrogens  only  when  you  really  need 
them. 

The  risk  of  this  cancer  is  greater  the 
longer  estrogens  are  used  and  also  seems 
to  be  greater  when  larger  doses  sire 
taken.  For  this  reasixi  it  is  important  to 
take  the  lowest  dose  of  estrogen  that  will 
control  symptoms  and  to  take  it  only  as 
long  as  it  is  needed.  If  estrogens  are 
needed  for  longer  periods  of  time,  your 
doctor  will  want  to  reevaluate  your  need 
for  estrogens  at  least  every  six  months. 

Women  using  estrogens  should  report 
any  irregular  vaginal  bleeding  to  their 
doctors;  such  bleeding  may  be  of  no  im- 
portance, but  It  can  be  an  early  warning 
of  cancer  of  the  utenis.  If  you  have  un- 
diagnosed vaginal  bleeding,  you  should 
not  use  estrogens  until  a  diagnosis  Is 
made  and  you  are  certain  there  is  no 
cancer  of  the  uterus. 

2.  Other  jtosstble  cancers.  Estrogens 
can  cause  development  of  other  tumors 
in  animals,  such  as  tiunors  of  the  breast, 
cervix,  vagina,  or  liver,  when  given  for  a 
long  time.  At  present  there  is  no  good 
evidence  that  women  using  estrogen  In 
the  menopause  have  an  increased  risk 
of  such  tumors,  but  there  is  no  way  yet 
to  be  sure  they  do  not;  and  one  study 
raises  the  possibility  that  use  of  estrogens 
In  the  menopause  may  Increase  the  risk 
of  breast  cancer  many  years  later.  This 
is  a  further  reason  to  use  estrogens  only 
when  clearly  needed.  While  you  are 
taking  estrogens,  it  is  Important  that  you 
go  to  your  doctor  at  least  once  a  year  for 
a  physical  examination.  Also,  if  members 
of  your  family  have  had  breast  cancer 
or  if  you  have  breast  nodules  or  sUinormal 
mammograms  (breast  x-rays) ,  your  doc- 
tor may  wish  to  carry  out  more  frequent 
examinations  of  your  breasts. 

3.  GaU  bladder  disease.  Women  who 
use  estrogens  after  menopause  are  more 
likely  to  develop  gal]  bladder  disease 
needing  surgery  as  women  who  do  not 
use  estrogens.  Birth  control  pills  have  a 
similar  effect. 

4.  Abnormal  blood  clotting.  Oral  con- 
traceptives Increase  the  risk  of  blood 
clotting  in  various  parts  of  the  body.  This 
can  result  In  a  stroke  ( if  the  clot  ts  In  the 
brain),  a  heart  attack  (clot  In  a  blood 
vessel  of  the  heart) ,  or  a  pulmonary  em- 


bolus (a  clot  which  forms  In  the  legs  or 
pelvis,  then  breaks  off  and  travels  to  the 
lungs) .  Any  of  these  can  be  fatal. 

At  this  time  use  of  estrogens  in  the 
menopause  is  not  known  to  cause  such 
blood  clotting,  but  this  hsw  not  been 
fully  studied  and  there  could  still  prove 
to  be  such  a  risk.  It  is  recommended  that 
if  you  have  had  clotting  in  the  legs  or 
lungs  or  a  heart  attack  or  strc^e  while 
you  were  using  estrogens  or  birth  con- 
trol pills,  you  should  not  use  estrogens 
(imless  they  are  being  used  to  treat  can- 
'  cer  of  the  breast  or  prostate) .  If  you  have 
had  a  stroke  or  heart  attack  or  if  you 
have  angina  pectoris,  estrogens  should 
be  used  with  great  caution  and  only  if 
clearly  needed  (for  example,  if  you  have 
severe  symptoms  of  the  menopause) . 

The  larger  doses  of  estrogen  used  to 
prevent  swelling  of  the  breasts  after 
pregnancy  have  been  reported  to  cause 
clotting  in  the  legs  and  lungs. 

SPECIAL    warning    ABOUT    PREGNANCT 

You  should  not  receive  estrogen  if  you 
are  pregnant.  If  this  should  occur,  there 
is  a  greater  than  usual  chance  that  the 
developing  child  will  be  bom  with  a  birth 
defect,  although  the  possibiUty  remains 
fairly  small.  A  female  child  may  have  an 
increased  risk  of  developing  cancer  of 
the  vagina  or  cervix  later  in  life  (In  the 
teens  or  twenties) .  Every  possible  effort 
should  be  made  to  avoid  expx)sure  to 
estrogens  during  pregnancy.  If  exposure 
occurs,  see  your  doctor. 

OTHER    EFFECTS     OF    ESTROGENS 

In  addition  to  the  serious  known  risks 
of  estrogens  described  above,  estrogens 
have  the  following  side  effects  and  po- 
tential risks: 

1.  Nausea  and^-vomiting.  Ttie  most 
common  side  effect  of  estrogen  therapy 
is  nausea.  Vomiting  is  less  commcm. 

2.  Effects  on  breasts.  Estrogens  may 
cause  breast  toidemess  or  enlargonent 
and  may  cause  the  breasts  to  secrete  a 
liquid  These  effects  are  not  dangerous. 

3.  Effects  on  the  uterus.  Estrogens  may 
cause  benign  fibroid  tumors  of  the  uterus 
to  get  larger. 

Some  women  will  have  menstrual 
bleeding  when  estrogens  are  stopped.  But 
if  the  bleeding  occurs  on  days  you  are 
still  taking  estrogens  you  should  report 
this  to  your  doctor. 

4.  Effects  on  liver.  Women  taking  oral 
contraceptives  develop  on  rare  occasions 
a  behlgn  tumor  of  the  liver  which  can 
rupture  and  bleed  into  the  abdomen.  So 
far,  these  tumors  have  not  been  reported 
in  w(Hnen  using  estrogens  in  the  meno- 
pause, but  you  should  report  any  swell- 
ing or  unusual  pain  or  tenderness  in  the 
abdomen  to  yoUr  doctor  immediately. 

Women  with  a  past  history  of  Jsumdice 
(yellowing  <rf  the  skin  and  white  parts  of 
the  eyes)  may  get  jaundice  again  during 
estrogen  use.  If  this  occurs,  stop  taking 
estrogens  and  see  your  doctor. 

5.  Other  effects.  Estrogens  may  cause 
excess  fluid  to  be  retained  in  the  body. 
This  may  make  some  conditions  worse, 
such  as  epilepsy,  migraine,  heart  disease, 
or  kidney  disease. 
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Estrogens  have  important  uses,  but 
they  have  serious  risks  as  well.  You  must 
decide,  with  your  doctor,  whether  the 
risks  are  acceptable  to  you  in  view  of 
the  benefits  of  treatment.  Except  where 
your  doctor  has  prescribed  estrogens  f<Mr 
use  in  special  cases  of  cancer  of  the 
bresist  or  prostate,  you  should  not  uses 
estrogens  if  you  have  cancer  of  the 
breast  or  uterus,  are  pregnant,  have  un- 
diagnosed abnormal  vaginal  bleeding, 
clotting  In  the  legs  or  lungs,  or  have  had 
a  stroke,  heart  attack  or  angina,  or  clot- 
ting in  the  legs  or  limgs  in  the  past  while 
you  were  taking  estrogens. 

You  can  use  estrogens  as  safely  as  pos- 
sible by  understanding  that  your  doctor 
will  require  regular  physical  examina- 
tions while  you  are  taking  them  and  will 
try  to  discontinue  the  drug  as  soon  as 
possible  and  use  the  smallest  dose  pos- 
sible. Be  alert  for  signs  of  trouble  in- 
cluding: 

1.  AlHiormal  bleeding  from  the  vagina. 

2.  Pains  in  the  calves  or  chest  or  sud- 
den shortness  of  breath,  or  coughing 
blood  (indicating  possible  clots  in  the 
legs,  heart,  or  limgs) . 

3.  Severe  headache,  dizziness,  faint- 
ness,  or  changes  in  vlslcm  (indlcatins 
possible  developing  clots  in  the  brain  or 
eye). 

4.  Breast  lumps  (you  should  ask  your 
doctor  how  to  examine  your  own 
breasts). 

5.  Jaundice  (yellowing  of  the  skin) . 

6.  Mental  depression. 

HOW   SUPPLIED 

(A  description  of  the  particular  prod- 
uct, to  be  supplied  by  manufacturer.) 

Interested  persons  may,  on  or  before 
December  28,  1976.  submit  to  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  FTshers  Lane,  Rock- 
vllle,  MD  20852,  written  comments  (pref- 
erably in  qulntuplicate  and  identifled 
with  the  Hearing  Clerk  docket  num- 
ber found  in  brackets  in  the  heading  ol 
this  document)  regarding  the  physician 
labeling  and  the  patient  labeling.  Re- 
ceived comments  may  be  seen  in  the 
above  office  during  working  hours  Mon- 
day through  Friday. 

This  notice  Is  issued  under  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sees. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352,  355) )  and  under  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau of  Drugs  (21  CFR  5.52)  (recodifi- 
cation published  in  the  Federal  Registee 
of  June  15,  1976  (41  CFR  24262)). 

Dated:  October  22,  1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.7&-316ig  Filed  10-28-76:8:45  am] 
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TOPICAL  PREPARATIONS  CONTAINING 
DIAMTHAZOLE  DIHYDROCHLORIDE 

Amended  Evaluation  and  Notice  of  Oppor- 
tunity for  Hearing  on  Proposal  To  Witti- 
draw  Approval  of  New  Drug  Applications 

The  Pood  and  Drug  Administration 
published  a  noUce  (DESI  7819)  in  the 
Federal  Rxgistxh  of  April  10.  1971  (36 
PR  6911),  classifying  the  following 
topical  antifungal  drug  products  as  effec- 
tive for  the  prophylaxis  and  treatment  of 
athlete's  foot.  The  products  are  no  longer 
marketed.  Because  of  the  history  of  toxic 
effects  associated  with  the  drugs,  this 
notice  proposes  to  withdraw  their 
i^?proval.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  laefore  Novem- 
ber 29. 1976. 

1.  Asterol  Powder  (NDA  7-821) , 

2.  Asterol  Ointment  (NDA  7-819),  ( In- 
correctly listed  as  7-219  In  the  notice  of 
AprU  10,1971)  and 

3.  Asterol  Tincture  (NDA  7-820),  all  con- 
taining dlamthazole  dlhydrochlorlde;  for- 
merly marketed  by  Roohe  Laboratories, 
Division  of  Hoffman-La  Roche,  Inc.,  340 
Klngsland  Ave.,  NuUey,  NJ  07110. 

The  Director  of  the  Bureau  of  Drugs 
has  reevaluated  these  preparaticms  on 
the  basis  of  information  regarding  neuro- 
toxle  effects  reported  in  the  new  drug 
application,  medical  literature,  and  a 
clinical  study  conducted  in  1953  at  the 
Washington  University  School  of  Medi- 
cine. He  has  concluded  that  the  danger 
of  severe  neurotoxic  reactions  associated 
with  the  use  of  these  antifungal  drugs, 
together  with  the  potential  for  their 
misuse,  and  the  availability  of  effective 
alternative  drugs,  creates  an  unfavorable 
balance  of  risk  to  benefit,  and  that 
marketing  of  the  drugs  Is  not  justified. 

Therefore,  notice  Is  given  to  the  holder 
of  the  new  drug  applications  and  to  all 
other  interested  persons  that  the  Direc- 
tor of  the  Bureau  of  Drugs  proposes  to 
Issue  an  order  imder  section  505(e)  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)),  withdrawing  ap- 
proval of  the  new  drug  applications  pro- 
viding for  the  drug  products  listed  above 
and  all  amendments  and  supplements 
thereto  on  the  ground  that  new  evidence 
of  clinical  experience,  not  contained  in 
the  applications  or  not  available  to  the 
Pood  and  Drug  Administration  until  after 
the  applications  were  approved,  evalu- 
ated together  with  the  evidence  available 
when  the  applications  were  approved,  re- 
veals that  the  drugs  are  not  shown  to  be 
safe  for  use  under  the  conditions  of  use 
upon  the  basis  of  which  the  applications 
were  approved. 

In  swldltlon  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,   this   notice  of  opportunity  for 
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hearing  applies  to  all  persons  who  manu- 
facture or  distribute  a  drug  product 
wliich  Is  identical,  related,  or  similar  to 
a  drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility 
of  every  drug  manufacturer  or  distrib- 
utor to  review  this  notice  of  opportunity 
for  hearing  to  determine  whether  It 
covers  any  drug  product  he  manufac- 
tures or  distributes.  Any  person  may  re- 
quest an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  t>e 
identical,  related,  or  similar  to  a  drug 
product  named  in  tills  notice  by  writing 
to  the  Pood  and  Drug  Administration, 
Bureau  of  Drugs,  Division  of  Drug  Label- 
ing Compliance  (HFD-310).  5600  Fishers 
Lane,  Rockville,  MD  20852. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating  to 
the  legal  status  of  the  drug  products  sub- 
ject to  It  (including  Identical,  related,  or 
similar  drug  products  as  defined  in  21 
CPR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
It  is  generally  recognized  as  safe  and  ef- 
fective within  the  meaning  of  section  201 
(p)  of  the  act  or  because  it  Is  exempt 
from  part  or  all  of  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to  June 
25.  1938,  contained  in  section  201  (p)  of 
the  8u;t,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CPR  Parts  310,  314),  the  applicant 
and  all  other  persons  subject  to  this  no- 
tice pursuant  to  21  CPR  310.6  are  hereby 
given  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new  drug  ap- 
pbcations  should  not  be  withdrawn  and 
an  opportunity  to  raise,  for  administra- 
tive determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product  named 
Eibove  and  of  all  identical,  related,  or 
similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  oppor- 
tunity for  a  hearing  he  shall  file  (1)  On 
or  before  November  29.  1976,  a  written 
notice  of  appearance  and  request  for 
hearing,  suid  (2)  on  or  before  December 
28,  1976,  the  data,  information,  and 
analyses  on  which  he  relies  to  justify  a 
hearing,  £is  specified  in  21  CFR  314.200. 
Any  ot^er  interested  person  may  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  justify  hearing, 
other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CPR  310.6  to  file  tlmdy  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
aa  election  by  such  person  not  to  avail 
himself  of  the  (Opportunity  for  a  hearing 


conceming  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  conceming  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  F>ood  and 
Drug  Administration  will  Initiate  appro- 
priate regulatory  action  to  remove  such 
drug  products  fnwn  the  market.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  Is  subject  to  regulatory  ac- 
tion at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  fsictual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  .suttstantial  Issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  applications,  or  when  a 
request  for  hearing  is  not  made  In  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  no- 
tice shall  be  filed  in  quintuplicate  with 
the  Hearing  Clerk.  Pood  said  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

All  submissions  pursuant  to  this  no- 
tice, except  for  data  and  Information 
prohibited  from  public  disclosure  pur- 
suant to  21  U.S.C.  331  (j)  or  18  UJ5.C. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  CTerk  during  working  hours. 
Monday  through  Friday. 

This  notice  Is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21 
U.S.C.  355) ) ,  and  under  authority  dele- 
gated to  the  Director  of  the  Bureau  of 
Drugs  (21  CPR  2.121). 

Dated:  October  19, 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

|FR  Doc.76-31617  Piled  10-28-76:8:46  am] 


On  October  18.  1976,  Syntex  Corpora- 
tion filed  a  written  request  with  tbe  Di- 
rector of  the  Bureau  of  Drugs  for  an  ex- 
tension of  time  of  an  additional  30  days 
for  the  submission  of  data,  information, 
and  analyses  on  which  Syntex  intends 
to  rely  to  justify  a  hearing,  tiius  grant-  ' 
Ing  Syntex  and  all  other  persons  who 
wish  to  avail  themselves  of  the  oppor- 
tunity for  a  hearing  a  period  of  60  days, 
as  permitted  by  21  CFR  314.200(c)(1) 
(11) ,  for  submission  of  these  data. 

The  Director  has  reviewed  the  request 
by  Syntex  and  has  decided  to  and  here- 
by does  grant  the  extension  of  time, 
thereby  extending  the  date  by  which 
such  data  may  be  submitted  until  De- 
ceml>er  14.  1976.  The  date  by  which  any 
written  notice  of  appearance  and  request 
for  a  hearing  must  be  filed  remains  No- 
veml>er  15. 1976. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stet.  1052-1053,  as  amended  (21 
U.S.C.  355)),  and  under  authority  dele- 
gated to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.31)  (recodification  pub- 
lished in  the  Federal  Register  of  June  15, 
19-6  (41  PR  24262) ) . 

Dated:  October  22, 1978. 

Carl  M.  Leventhal, 
Acting  Director.  Bureau  of  Drugs. 

|FR  DOC.76-3161&  FUed  10-28-7e;8:48  am] 
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NAPROSYN  TABLETS 

Extension  of  Time  for  Submission  of  Data 

In  a  notice  published  in  the  Federal 
Register  of  October  15,  1976  (41  PR 
45605),  the  Director  of  the  Bureau  of 
Drugs  offered  an  opportunity  for  hear- 
ing on  the  proposed  withdrawal  of  ap- 
proval of  the  new  drug  application  (NDA 
17-581)  for  Naprosyn  (naproxen)  Tab- 
lets held  by  Snytex  Corporation.  3401 
Hillview  Ave..  Palo  Alto.  CA.  94304.  on 
the  ground  that  it  contains  untrue  state- 
ments of  material  facts.  The  notice  pro- 
vided 30  days  for  any  person  subject  to 
the  notice  to  file  a  written  notice  of  ap- 
pearance and  request  for  hearing  and  to 
submit  the  data,  information,  and  anal- 
yses on  which  he  relies  to  Justify  a  hear- 
ing, as  specified  in  21  CFR  314.200. 


Healtti  Resources  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
NURSE  TRAIPnNG 

FHing  of  Annual  Report 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the  An- 
nual Report  for  the  following  Health  Re- 
sources Administration  committee  has 
been  filed  with  the  Library  of  Congress: 

National  Advisory  (TouncU  on  Nurse  Training 

Copies  are  available  to  the  public  for 
Inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9 :  00  a.m. 
and  4:30  p.m.  at  tho  Department  of 
Health.  Education,  and  Welfare,  Depart- 
ment LlbrEuy,  North  Building,  Room 
1436.  300  Independence  Avenue,  S.W., 
Washington,  DC,  20201,  Telephone  (202) 
245-6791 

Dated:  October  22, 1976 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

(PR  Doc.76-31623  PUed  10-28-76;8:46  am] 


Office  of  the  Secretary 

PRESIDENTS  COMMISSION  ON 
OLYMPIC  SPORTS 

Meeting 

Notice  Is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  President's  Com- 
mission on  Olympic  Sports,  established 
by  the  President  in  Executive  Order  No. 
11868  dated  June  19.  1975.  amended  by 
Executive  Order  No.  11873  dated  July  21, 
1975.   and  Executive  Order  No.    11936 
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dated  September  8,  1976.  will  hold  a 
meeting  November  14-16  from  9:00  am 
to  5:00  pm  at  the  Alexandria  Old  Towne 
Holiday  Inn  Hotel,  480  King  Street, 
Alexandria,  Virginia. 

A  determination  to  close  this  meeting 
waa  made  by  the  Assistant  Secretary  for 
Administration  and  Management  for  the 
Department  of  Health,  Education  and 
Welfare  on  November  1976.  The  closed 
meeting  wHl  discuss  opinions  and  Inter- 
pretations concerning  an  Intra-agency 
memorandum  prepared  by  the  staff  of 
the  Commission,  the  disclosure  of  which 
wotild  inhibit  the  frank  and  candid  ex- 
change of  Ideas  uad  constitute  a  clearly 
unwarranted  Invasion  of  personal  pri- 
vacy of  the  Individuals  concerned  within 
the  meaning  of  6  UJ3.C.  552(b). 

Summary  minutes,  a  roster  of  Com- 
mittee members  and  fiulher  Informa- 
tion on  th«  Commission  may  be  obtained 
14  days  after  the  meeting  from  Itr. 
Michael  T.  Harrlgan,  Executive  Director. 

Michael  T.  Harrigar, 
Executive  Director. 

(FR  Doc.  7&  31632  Filed  10-28-76;  8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[Docket  No.  N-76-642] 

THERMAL  INSULATION  STANDARDS 

Proposed  Revision  to  HUD'S  Minimum 
Property  Standards 

The  Department  of  Housing  and  Ur- 
l>an  Development  is  publishing  herewith 
proposed  changes  In  thermal  insulation 
requirements  contained  in  the  Minimum 
Property  Standards  for  one-  and  two- 
Uvlng  unit  new  construction.  The  cited 
numbers  refer  to  the  paragraph  numbers 
In  the  basic  Minimum  Property  Stand- 
ards which  are  available  in  local  HUD 
offices. 

These  proposed  changes  are  planned 
to  make  the  Minlmimi  Property  Stand- 
ards more  flexible  and  to  permit  the  use 
of  certain  construction  methods  and  ma- 
terials. TTie  changes  recognize  that  the 
American  Society  of  Heating,  Refriger- 
ating and  Air-Conditioning  Engineers 
(ASHRAE)  Standard  90-75,  prepsu-ed  for 
use  by  the  National  Conference  of  States 
on  Building  Codes  and  Standards,  has 
been  adopted  by  several  states.  The 
changes  permit  the  optional  use  of  the 
ASHRAE  standard  where  it  appears  that 
results  will  be  equivalent  to  those  ob- 
tained by  using  the  MPS.  However,  we 
accept  only  the  ASHRAE  standard's  A-1 
curve  as  representing  the  thermal  trans- 
mlttance  for  the  gross  area  of  exterior 
walls.  The  changes  also  respond  to  criti- 
cism that  the  Minimum  Property  Stand- 
ards place  no  limit  on  the  use  of  glass  by 
limiting  glazing  to  an  area  of  15  percent 
of  the  exterior  wall  unless  the  ASHRAE 
formula  is  used. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  and 
amendments  ccmcemlng  the  proposed 
changes.  Comments  should  be  suldressed 
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to  the  Rules  Docket  Clerk.  Office  of  the 
Secretary,  Room  10141,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Stoeet.  SW.,  Washington,  D.C. 
20410.  All  relevant  material  received  by 
November  30,  1976,  will  be  considered. 
Copies  of  any  comments  received  will  be 
available  for  examination  during  busi- 
ness hours  at  the  above  address. 

A  finding  of  Inapplicability  of  section 
102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  and  a  similar 
finding  In  relatl<Hi  to  economic  impact 
pursuant  to  OMB  Circular  A-1 07  have 
been  made  with  respect  to  this  amend- 
ment. Both  findings  are  available  for 
public  Inspection  at  the  foregoing  ad- 
dress, during  business  hours. 

(8«c.  7(4l) ,  D»pcu-tment  of  HT7D  Act  (42  UjB.C. 
3635(d).) 

Issued  at  Washington,  DC,  October  20, 
1976. 

JOBH  T.   HOWLBT, 

Deputy  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner. 

507-3  BmLDDfe  Insulation 

607-3.1  Materials  used  for  Insulation  shall 
b«  of  proven  effectiveness  and  adequate  dura- 
bUlty  to  assvire  that  required  design  oondi- 
tlonii  concerning  heat  losses,  sound  contrtd  or 
fire  rating  are  attained.  Insulation  In  con- 
tact with  the  ground  shall  not  be  adversely 
affected  by  soil,  vermin  or  water. 

607-3.2  Lalyeling.  Labeling  of  Insulation 
shall  be  as  foUows: 

a.  Batt  or  Blanket.  Type,  manufacturer  or 
distrt'butor,  R  value  of  the  fiber  at  the  labeled 
thickness. 

b.  Reflective.  Type,  manufacturer,  R  value 
for  direction  of  heat  Sow,  type  of  facing. 

c.  Blo^nlDg  or  Pouring  Type  for  Use  In  Open 
Horizontal  Areas  (Attics).  Name,  manufac- 
turer, recommended  Installation  density,  R 
value,  marking  on  bag  of  conformance  with 
F8  HH-I-1030  or  HH-I-615. 

d.  Labeling  and  marking  of  all  other  in- 
sulation materials  shall  comply  with  the 
appropriate  standard  listed  In  Appendix  C. 

507-3.3  Certification.  A  certification  card 
giving  the  data  of  607-3.2  a,  b,  c  or  d  pl\is 
date  of  installation,  and  the  name  of  the 
installer  eAiall  be  affixed  to  the  structure  In  a 
conspicuous  locatloiL 

507-3.4  Conditions  of  Use.  a.  Foam  plastic 
Insulation  surfaces  shall  have  a  flame  spread 
rating  of  0-76  tested  In  accordance  with 
ASTM  E84.  In  habitable  and  nonbabltable 
areas  such  ae  utility  rooms,  garages  and  base- 
ments, foam  plafstlc  Insulation  shall  be 
covered  and  protected  by  an  Interior  finish 
material  having  a  finish  rating  of  at  least  15 
minutes  or  be  InstaUed  within  the  cavity  of  a 
masonry  waU. 

b.  When  blown  or  poured  type  of  Insula- 
tion is  installed  In  attics,  caution  shall  be 
exercised  to  assure  complete  and  adequate 
application  of  Insulation.  VThen  eave  vents 
are  Installed,  adequate  balBlng  must  be  pro- 
vided so  as  to  deflect  the  Incoming  air  above 
Uie  surface  of  the  Insulation.  Baffles  shall  be 
installed  prior  to  Insulation,  shall  be  of  dur- 
able material  and  shall  be  installed  over  the 
exterior  wall  at  an  angle  to  provide  a  2  In. 
clearance  under  the  roof  deck  for  upward  flow 
of  ventilation  air  to  the  fixed  louvers  in  the 
upper  portion  of  the  attic. 

607-3  BTTn-DlNG  Insttlation 

607  3.1  General.  Insulation  of  buildings 
shall  be  such  as  to  assure  conservation  of 
energy,  economy  of  operation  and  comfort 
to  the  occupants.  A  building  which  la  botb 


heated  and  cooled  shall  be  Insulated  against 
the  more  severe  cllmatlo  conditions  for  the 
locstton. 

fl07-8.a  OveraB  ooeffleient  of  heat  tran*- 
mtesion.  a.  All  bulldlnga  which  are  heated  or 
cooled  mechanically  shall  be  constructed  to 
comply  with  the  maximum  XT  values  shown 
In  Tables  6-7.1,  6-7.2  and  6-7.3.  TT  values 
shown  do  not  include  adjustments  for  fram- 
ing In  walls,  oeUlngs  or  floors,  nor  for  the 
sash  frame  In  windows  or  glass  doors. 

b.  Where  the  stated  U  value  of  any  one 
component  of  roof  deck,  ceiling,  waU  or  floor 
cannot  be  practically  obtained,  such  V  value 
may  be  Increased  to  the  minimum  figure  at- 
tainable and  the  IT  value  for  other  compo- 
nents decreased  until  the  overall  heat  gain 
or  heat  loes  does  not  exceed  the  total  re- 
sulting from  conformance  to  the  stated  V 
values. 

607-3.3  Root  decks,  ceiHngs.  loalls  ana 
openintfs.  a.  For  roof  decks,  oelllngs,  walls 
and  door  and  window  openings,  XT  viUues 
Shan  not  exceed  those  shown  In  Table 
6-7.1. 

b.  As  an  alternative  dwellings  which  con- 
form to  paragraphs  4.1  through  4.S.2.2.1  of 
ASHRAE  Standard  90-75,  Energy  Conserva- 
tion In  New  Building  Design,  shall  be  con- 
sidered to  be  In  conformance  with  Table 
6-7.1.  Attached  and  semi-detached  or  row- 
type  dwellings  shall  be  considered  A-1  type 
dwellings  when  mlng  this  alternative. 

Table  6-7.1. — Maximvm  U  values  of  ctil- 
ings,  walls,  and  openings 


Building  pomponent 


Winter  degree  days  (66  F  base) 


2,800 
or 
less 


2,501 

to 

4,600 


4,601      8,000 

to  or 

8,000     more 


0.04 


Roofdeek' *«.M Ol«  ... 

Ceiling Oi«6 

Haaoruy  walls K 

PramewallB 08 

Doont  and  windows  >. . .  1. 13  .16 


<  Roof/mfling  assemMles,  In  which  the  flnishe*)  ooilinn 
surface  Is  tbe  nnderslde  of  tbn  roof  deck. 

•  Wb«n  mechanical  cooling  is  proposed,  u»e  0.08. 

■  Maxiiuuin  Klass  area  shall  not  exceed  IS  pet  of  the 
gross  area  of  a&  exterior  walls  enckx'nng  heated  spaces. 

607-8.4  Floor  Sections,  a.  For  floors  of 
heated  spaces  over  nnheated  basements,  un- 
beated  garages  or  tinheated  crawl  spaces  the 
17  value  of  floor  section  shall  not  exceed  the 
value  shown  In  Table  6-7ui. 

Tablx  6-7.2 

Maximum  U  Value  of  Floor  Sections  Over 
Unheated  Basements,  Unheated  Oarages  or 
Crawl  Spaces  (1) 

Winter  degree  days  Mlfucimum  V 

(66*  F  base) :  valine  (2) 

600  or  lees- 0.86 

1,000     - - - —       .32 

2,000     - 26 

3,000     _- 19 

4,000     .  12 

4,601  or  more .06 

Notes. —  (1)  A  basement,  crawl  space  or 
garage  shall  be  considered  unheated  unless 
It  Is  provided  with  a  positive  heat  supply 
to  maintain  a  mlnlmtmi  temperature  of  50' 
F.  Positive  heat  supply  Is  deflned  by  ASHRAB 
as  "heat  supplied  to  a  space  by  design  or  by 
heat  losses  occurlng  from  energy-constunlng 
systems  or  components  associated  with  that 
spaoe." 

(2)  For  increments  between  degree  days 
shown,  tJ  values  may  be  Interpolated,  or  the 
values  shown  In  Figure  6  of  ASHRAX  90-75 
may  be  substituted. 

607-3.6  Basement  or  craiDl  space  founda- 
tion walls.  Insulation  may  be  omitted  from 
floors  over  heated  basement  areas  or  heated 


crawl  spaces  if  foundation  walls  are  insu- 
lated. Foundation  waUs  of  heated  basements 
Heed  not  be  Insulated  except  where  habitable 
rooms  are  provided  or  where  60  percent  of 
the  waU  Is  exposed  to  outside  air.  The  XT 
value  of  foundation  v^aU  sections  shaU  not 
exceed  the  value  shown  In  Table  6-7.3  except 
where  the  alterijiatlve  method,  shown  In 
607-3 .3b,  is  employed  and  foundation  walls 
are  included  In  the  determination  of  the 
average  thermal  transmittance  of  the  gross 
wall  area. 

Tablb  6-7.3 

Maximum  U  Values  of  the  Foundation  Wall 
Sections  of  Heated  Basement  or  Heated  Crawl 
Space. 
Winter  degree  days 

(66<>  F  Base) :  Maximum  U  value 

2.500  or  less '" 

2.501  to  4,600 0-24 

4,501  or  more 0-  ^"^ 

■  No  requirement. 

607-3.6  Crawl  space  plenum  walla.  When 
a  crawl  space  Is  used  as  a  supply  or  return 
plenum,  the  crawl  space  perimeter  wall  shall 
be  insulated  to  provide  a  maximum  heat  loss 
of  35  Btuh  per  lineal  ft  of  perimeter  wall 
assuming  a  crawl  space  air  temperature  of 
70'  F  for  return  plenums  and  110°  P  for 
supply  plenums. 

607-3.7  Slab-on-grade  floors.  For  slab-on- 
grade  floors  of  heated  or  mechanically  cooled 
spaces,  the  thermal  resistance  of  the  insula- 
tion around  the  perimeter  of  the  floor  shall 
be  not  less  than  shown  In  Table  6-7.4.  In- 
sulation shall  extend  downward  from  the  top 
of  the  slab  for  not  less  than  24  In.  or  down- 
ward to  the  bottom  of  the  slab  and  horizon- 
tally beneath  the  slab  for  a  minimum  total 
distance  of  24  In. 

T.vBLE  6-7.4. — Minimum  R  values  uf  perim- 
eter insulation  for  slabs  on  grade 


Winter  degree  days 
(»5  F  base) 


Minimum  R  values  > 


Heated 
slab 


Vnheated 
slab 


SOOorless 2-8 

1,000 ** 

2,000 4-0 

3.000 4.8 

4.000 6.5 

3.000 -  5-8 

6.000 7.0 

7.000 7.8 

8,0U0- »■» 

9.11(10 "•2 

lo,ouo  or  greater lO-O 


2.5 
2.8 

3.5 
4.2 
4.8 
5.5 
6.2 
6.8 
7.5 


I  For  Increments  between  degree  days  shown,  I  values 
may  be  interpolated,  or  the  values  shown  in  fig.  Sol 
ASHRAE  '.10-75  may  be  substituted. 

Appendix  A 

DEFINmONS 

Finish  rating.  The  time  at  which  the  stud 
or  Joist  reaches  an  average  temperature  rise 
of  325°  F  as  measured  on  the  plane  of  the 
of  250'  or  an  Individual  temperature  rise 
stud  or  Joist  nearest  the  fire  in  accordance 
with  ASTM  El  19  test. 

(FRDoc.76-31643  Filed  10-28-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  29930;  Order  76-10-108] 

INDIVIDUAL  NORTH  ATLANTIC  CARRIER 
MEMBERS  OF  THE  INTERNATIONAL 
AIR  TRANSPORT  ASSOCIATION 

Order  Of  Investigation  and  Suspension 
Regarding  North  Atlantic  Fare  Increases 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  15th  day  of  October  1976. 


NOTICES 

As  a  result  of  the  inability  of  the 
carrier  members  of  toe  International 
Air  Transport  Association  (LATA)  to 
reach  a«rreement  on  North  Atlantic  fares 
for  the  winter  season  beginning  Novem- 
ber 1,  1976,  and  since  present  tariffs  will 
expire  by  their  terms  on  October  31, 
1976,  all  LATA  carriers  providing  sei-vices 
over  the  North  Atlantic  have  filed  indi- 
vidual tariffs  establishing  fares  for  effect 
November  1.  1976.  Generally,  and  with 
only  minor  exceptions,  all  propose  to  ex- 
tend the  present  shoulder-season  level 
and  structure  into  the  winter  season. 
Since  winter-season  fares  have  histori- 
cally been  lower  than  those  applicable 
in  the  shoulder  season,  the  proposals  re- 
flect significant  increases  over  fares 
which  were  in  effect  last  winter. 

The  exceptions  to  this  general  pattern 
are  as  follows:  The  U.S.  carriers  would 
increase  normal  economy  fares  over  last 
winter's  level,  although  the  resulting 
level  would  be  less  than  that  now  appli- 
cable in  the  shoulder  period;  all  carriers 
propose  winter  group  inclusive-tour 
fares  at  less  than  the  existing  shoulder- 
season  fares:  Pan  American  World  Air- 
ways, Inc.  (Pan  American)  and  British 
Airways  Board  (British  Airways)  would 
increase  first-class  fares  (which  do  not 
have  seasonal  application) ;  Alitalia - 
Linee  Aeree  Italiane-S.p.A.  (Alitalia) 
would  increase  the  maximum  stay  on 
the  22  45-day  excursion  fare  to  60  days: 
Transportes  Aereos  Portugueses,  S.AJRX. 
(TAP>,  would  introduce  a  28/75-day 
advance-purchase  excursion  fare,  and 
El  Al  Israel  Airlines  Limited  (El  Al), 
would  reduce  its  individual  and  group 
youth  fares  below  last  winter's  levels  and 
retain  its  4/9-day  incentive  group  fare 
with  no  change. 

The  impact  of  these  filings,  if  per- 
mitted to  become  eCTective,  would  be  to 
increase  winter-season  fares  (New  York- 
London)  in  amounts  ranging  from  3.4 
percent  to  20.2  percent  over  last  winter's 
levels.  Normal  economy  fares  would  be 
increased  by  3.4  percent  under  the  pro- 
posal of  Trans  World  Airlines,  Inc. 
(TWA)  ;  4.5  percent  imder  Pan  Ameri- 
can's proposal,  and  7.2  percent  imder 
British  Airways'  proposal.  Last  spring, 
the  Board  approved  Increases  in 
shoulder-  and  peak -season  transatlantic 
fares  ranging  up  to  10  percent.  (Order 
76-4-175,  April  30,  1976) .  No  Increase  in 
normal  economy  fares  was  permitted.'  A 
comparison  of  the  New  York-London 
fares  is  shown  In  Attachment  A. 

Fares  between  Miami  and  London 
would  be  increased  from  three  percent  to 
18  percent,  with  normal  economy  fares 
increased  (depending  upon  the  carrier) 
from  three  to  six  percent.  Order  76-4- 
175.  referred  to  above,  disapproved  all 
peak-  and  shoulder-season  fare  Increases 
in  this  market.  Subsequent  consultations 
with  the  United  Kingdom,  however, 
brought  about  a  compromise  solution 
which  permitted  increases  in  most  fares 
ranging  up  to  7.5  percent.  Normal  econ- 
omy fares,  however,  were  not  increased 
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as  a  result  of  these  consultations.  A  com- 
parison of  Miami-London  fares  is  shown 
in  Appendix  B. 

The  U.S.  carriers  generally  rely  upon 
revenue  need  as  justification  for  their 
proposals.  Their  forecasts,  b€ised  upon 
a  continuation  of  present  fares,  indicate 
returns  on  investment  (ROD  of  10.47 
percent  for  National  Airlines,  Inc.  (Na- 
tional) ;  5.64  percent  for  Pan  American; 
and  7.5  percent  for  TWA.  With  imple- 
mentation of  their  respective  proposed 
fare  increases.  National  forecasts  a  12.39 
percent  ROI;  Pan  American  a  7.24  per- 
cent ROI;  and  TWA  a  9.5  percent  ROI. 
(All  are  for  North  Atlantic  scheduled 
passenger  service  only.)  For  the  year 
ended  Jime  30,  1976,  the  ROI's  experi- 
enced by  Pan  American  and  TWA  were 
3.55  percent  and  12.6  percent,  respec- 
tively.=  All  three  carriers  anticipate  a 
significant  improvement  in  revenue  pas- 
senger-miles during  the  forecast  period 
as  well  as  improved  load  factors,  either 
with  or  without  the  proposed  fare  In- 
creases. See  Appendix  C. 

Complaints  against  Pan  American's 
and  TWA's  proposals  have  been  filed  by 
the  member  carriers  of  the  National  Air 
Carrier  Association  (NACA)  ;  and  TWA 
has  filed  complaints  against  certain  fares 
proposed  by  El  Al,  AlitaUa.  Olympic  Air- 
ways, S.A.  (Olympic)   and  TAP. 

NACA  contends  that  the  proposals  do 
not  achieve  substantial  progress  toward 
the  Board's  basic  objectives.  While  tiie 
carriers  would  narrow  the  spread  between 
the  normal  economy  and  charter-com- 
petitive fares,  they  would  allegedly  do  so 
only  slightly.  NACA  contends  that  the 
proposed  increases  in  normal  economy 
fares  should  be  susjjended  since  they  are 
essentially  of  the  same  order  of  magni- 
tude as  those  previously  suspended  in 
Order  76-6-180.  Under  the  propKJsals  of 
,both  Pan  American  and  TWA,  NACA 
contends,  the  yield  from  the  normal 
econcmiy  fare  would  substantially  exceed 
their  forecast  operating  cost.  NACA  also 
requests  suspension  of  the  proposed 
APEX  fares,  the  7/8-day  group  inclusive- 
tour  fares,  and  afianity-group  fares  to  the 
Iberian  peninsula  as  unresisonable  and 
below  cost  and,  accordingly,  would  ad- 
versely affect  the  competitive  relation- 
ship between  scheduled  and  charter  air- 
lines. 

TWA  requests  suspension  of  TAP's  pro- 
posed 28/75-day  APEX  fare  on  the 
grounds  that  It  would  significantly  un- 
dercut the  youth  and  22/45-day  excur- 
sion fares  and  divert  a  significant  amount 
of  traffic  from  higher  fare  travel:  and 
that  the  lack  of  a  sufficient  advance-pur- 
chase period  and  capacity  controls  would 
result  in  an  unacceptable  dilution  in 
yield.  TWA  also  expresses  its  concern  that 
the  fare  will  probably  spread  to  other 
European  countries.  "TWA  requests  sus- 
pension of  Alitalia's  proposal  to  extend 
the  maximum  stay  on  the  present  22/45- 
day  excursion  fare  to  60  days  on  the 
grounds  that  no  generation  would  result 
to  offset  the  revenue  lost  from  downgrad- 


'-  The  Board  also  suspended  individual  car- 
rier tariff  filings  which  similarly  proposed  to 
Increase  the  normal  economy  fare.  Orders 
76-6-180   (June  18)    and  76-7-36   (July  29). 


-  National's  .stated  historic  BOX  of  3.61  per- 
cent reflects  Its  total  international  operations 
which  include  charter,  freight,  and  mail  serv- 
ices. 


FEDERAL  REGISTER,  VOL.  41,   NO.   210 — FRIDAY,   OCTOBER   29,    1976 


FEOfRAL  RE6ISTER.   VOL.    4),   NO.   3)0 — FtiOAV,   0CT08ER   39,    1976 


47582 


NOTICES 


ing  of  higher-fare  passengers,  and  that 
the  structure  would  become  even  moi« 
comjBlex  with  Italy  to  be  treated  differ- 
ently from  other  European  countries. 

Finally,  with  respect  to  the  continua- 
tion of  Olympic's  non-afllnity  fare,  v^ch 
has  been  in  effect  pursuant  to  government 
order,  TWA  requests  suspension  on  the 
grounds  that  it  is  uneconomic ;  has  never 
been  agreed  to  by  LATA;  serves  to  frus- 
trate the  objectives  of  fare  simplification  • 
sought  by  the  U.S.  Government  and  a 
large  portion  of  the  industry,  in  the  in- 
terest of  more  effectively  serving  the 
traveling  public.  TWA's  comments  on 
Olympic's  fare  are  similarly  directed  to 
the  proposed  continuation  of  non- affinity 
group  fares  by  El  Al.  In  addition,  TWA 
requests  suspension  of  El  Al's  proposed 
4/9-day  incentive- group  fare,  which  does 
not  reflect  an  increase  of  six  percent  al- 
legedly agreed  to  by  El  Al,  and  youth  and 
youth-group  fares  which  TWA  alleges  are 
proposed  at  levels  substantially  below 
those  in  effect  Ifist  winter. 

Upon  consideration   of   the   carriers' 
tariff  filings  and  their  justifications  In 
support  thereof,  the  complaints,  and  all 
other  relevant  matters,  the  Board  has 
decided  to  approve  extension  of  the  pres- 
ent    shoulder -season     fare     structure 
through  the  winter  season  with  certain 
exceptions.  We  will  suspend  pending  in- 
vestigation all  Increases  proposed  over 
last  winter's  level  in  the  normal  economy 
and  first-class  fares,   increases   In  the 
22/45-day  excursion  fares  which  exceed 
the  percentage  relatiwiship  previously 
approved  for  shoulder   1976  over   1975, 
and  all  increases  in  Miami-London  fares 
which  exceed  the  increases  negotiated 
last  spring  between  the  United  States 
and  the  United  Kingdom,  on  the  ground 
that  they  may  be  unreasonable,  iinjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawfiU. 
We  reach  the  same  finding  with  respect 
to  deviations  fr<Mn  the  present  promo- 
tional-fare structure  proposed  by  several 
carriers;  i.e.,  TAP's  proposed  new  28/75- 
day    advance-purchase    excxursion   fare, 
Alitalia's    proposed    extension    of    the 
maximum   stay  on   the   22/45-day   ex- 
cursion fare  to  60  days,  and  El  Al's  pro- 
posal to   retain  the  4/9-day  incentive 
group  fare  to  Israel  at  last  year's  level 
as  well  as  its  prc^xisal  to  reduce  its  youth 
and  youth -group  fares  to  levels  below 
those  in  effect  last  winter. 

The  carriers'  contend  on  the  basis  of 
their  respective  justifications  and  fore- 
casts that  they  are  in  need  of  additional 
revenue.  On  a  composite  basis,  TWA  and 
Pan  American  earned  a  return  on  In- 
vestment (ROD  of  7.4  percent  for  the 
year  ended  June  1976.  With  continuation 
of  present  fares,  they  anticipate  an  ROI 
of  6.3  percent  and,  with  the  proposed  In- 
creases, an  ROI  of  8.1  percent,  which 
would,  we  estimate.  Increase  to  over  9 
percent  with  elimlnatl<Mi  of  the  traffic 
elasticity  factors  utilized  by  both  car- 
riers. The  Board  has  consistently  consid- 
ered elasticity  factors  to  be  Inappropriate 
In  the  manner  in  which  the  carriers  have 
employed  them.  As  for  National,  last 
spring  we  disapproved  all  fare  Increases 


agreed  to  by  lATA  on  the  Miami-London 
route,  T^!!**  essentially  upon  Its  calendar 
year  e^uSin^  m  1975  resulting  In  an 
ROI  of  apprt)aimately  22  percent.'  Since 
that  time,  however,  National  has  sus- 
tained a  steady  and  precipitous  decline 
in  earnines.  Its  actual  ROI  in  transat- 
lantic service  for  the  year  ended  Jime 
1976  was  7.07  percent.  We  note,  however, 
thai  National's  poor  results  reflect  a 
labor  stoppage  from  September  1.  1975 
through  January  5,  1976. 

Tiunlng  first  to  the  level  of  normal 
fares,  the  Board  has  on  several  occasions 
expressed  its  conclusion  that  the  level 
of  normal  economy  fares  significantly 
exceeds  the  cost  of  providing  this  serv- 
ice. We  disapproved  an  lATA-proposed 
increase  last  spring,  denied  a  petition 
for  reconsideration  of  that  decision,  and 
finally  suspended  Individual  tariff  filings 
seeking  this  same  objective.'  Both  TWA 
and  Pan  American  argue  that  their  pro- 
posed increases  over  last  winters  fares 
involve  lesser  dollar  amounts  than  are 
involved  in  continuing  shoulder -season 
promotional  fares  through  the  winter, 
and  that  the  Board's  objective  of  com- 
pressing the  range  of  the  fare  structure 
is  accordingly  served.  This  Is  not  con- 
tested. However,  this  contention  does  not 
address  the  reasonableness  of  the  econ- 
omy fare  per  ae.  Nor  does  it  persuade  us 
that  the  economy  fare,  whatever  the 
season,  is  not  excessive  in  relation  to  cost 
and  that,  so  long  as  this  sitiiation  pre- 
vails, it  will  serve  to  permit  subsidization 
by  economy  fares  of  travel  at  fares 
which  are  below  cost.  Finally,  once 
again,  no  carrier  has  come  forth  with 
economic  evidence  to  substantiate  the 
need  for  an  Increase  in  normal  economy 
fares;  no  carrier  has  mswle  a  showing 
that  economy  fares  should  bear  an  in- 
creased share  of  the  total  cost  burden; 
and  none  has  demonstrated  that  non- 
cost  related,  value  of  service  considera- 
tions are  an  over-riding  factor. 

Only  Pan  American  and  British  Air- 
ways propose  an  increase  In  first-class 
fares.  In  which  no  seasonal  variation  is 
involved.  The  Board  has  historically  left 
the  pricing  of  this  service  to  the  judg- 
ment of  the  carriers  as  to  "what  the 
traffic  will  bear,"  recognizing  that,  as  a 
practical  matter,  the  fare  level  does  not 
cover  total  economic  cost.  We  continue 
to  be  of  this  general  view.  However,  we 
are  constrained  to  suspend  any  increase 
in  first-class  fares  as  long  as  the  LATA 
carriers  continue  to  use  this  fare  as  the 
base  upon  which  to  assess  excess-bag- 
gage charges.' 


-  Subsequent  consultations  with  the  United 
Kingdom  resulted  In  compromise  increases  in 
most  fares,  although  In  lesser  amounts  than 
those  contemplated  by  the  lATA  agreement. 

♦Orders  76-4-175,  76-6-61,  and  76-6-180. 

'  As  Is  universally  known,  the  Board  de- 
termined m  the  Baggage  Allowance  Tariff 
Rules  In  Overseas  and  Foreign  Air  Trans- 
portation case  (Docket  24869)  that  a  charge 
of  0.7  percent  of  the  economy-class  fare 
would  be  acceptable  without  justification 
and  that  any  higher  charge  must  be  specif- 
ically justified.  In  any  event,  tt  la  likely 
that  these  propoeed  Increases  will  fail  as  a 
result  of  the  fact  that  competitive  carriers 
have  not  filed  the  increase. 


Turnii)&nQv»to  the  promotional  fares. 
our  de^JSton  to  -peisnit  a  continuation  of 
present     lOioidAer-fieeson     promotional 
fares  throug»  the  winter  season  with  the 
exception   ^f    the   2a/45-day    excursion 
fares  is  no*  taAken  without  considerable 
concern,  It  Is  clear  1i»at  approval  of  the 
proposed  pwKuetloDal  fares,  when  cou- 
pled with  our  ieelslon  to  hold  normal 
economy  fanes  to  last  yesur's  level,  will 
result  in  a  slgnWocunt  compression  of  the 
overall  range  of  fares  offered — an  ob- 
jective long  sought  by  the  Board.  Con- 
commitantly,  the  various  tariffs  would 
serve  to  bring  fares  at  the  lower  end  of 
the  spectnmi  more  closely  into  line  with 
the  cost  of  providing  scheduled  service. 
Both  Pan  American  and  TWA,  have 
indicated  a  need  for  revenue  Improve- 
ment. While  TWA's  Justification  raises 
significant    questions,    Pan    American's 
data  appear  reasonable.  TWA  Indicates 
that  for  the   12 -month  period   ending 
June  30,  1976.  it  exi)erienced  a  12.6  per- 
cent ROI.  With  a  continuation  of  pres- 
ent fares  it  anticipates  a  decline  in  ROI 
to  7.5  percent,  notwithstanding  that  rev- 
enue passenger-miles  are  expected  to  in- 
crease by  13  percent  and  load  factors  to 
increase  from  56.5  percent  to  61.1  per- 
cent.  TWA   further   fails   to   justify    a 
15  percent  increase  In  unit  costs  and  its 
yield  projection,  mider  continuation  of 
present  fares,  falls  to  reflect  the  in- 
creases In  fares  permitted  by  the  Board 
in  Order  76-4-175.  Pan  American,  on  the 
other  hand,  indicates  an  historical  ROI 
of  3.55  percent  and  projects  a  5.64  per- 
cent return   under   present   fares.   Pan 
American's  forecast  includes  a  5-percent 
increase  In  unit  costs  and  its  yield  data 
reflect  the  kicreases  resulting  frwn  the 
spring/summer  fare  increases. 

Recognizing  the  diffictilty  of  forecast- 
ing results  in  the  present  changing  en- 
vironment and  identifying  the  impact  on 
annuaJ  results  of  a  fare  change  of  limited 
duratltm.  It  Is  our  judgment  that  the 
combined  operations  of  Pan  American 
and  TWA  are  not  likely  to  produce  an 
excessive  return  at  reasonably  attainable 
load  factors.  Our  declslcm  is  of  course  in- 
fluenced to  a  degree  by  the  very  poor 
earnings  of  these  two  carriers  In  the 
North  Atlantic  market  in  recent  years 
and  the  importance  of  maintaining  the 
economic  vlabflity  of  the  two  U.S. -flag 
carriers.  We  further  note  that  off-peak 
promotional  fare  increases  are  expected 
to  generate  needed  revenues  without  an 
appreciable  Impact  on  traffic.  This  re- 
flects the  carriers'  judgment  which  is 
entitled  to  some  weight  and  which  may 
relieve  the  pressure  for  additional  fare 
increases  in  the  future.  In  this  connec- 
tion we  al.so  note  that  the  Board's  statu- 
tory responsibilities  do  not  require  the 
maintenance  of  below  cost  promotional 
fares. 

The  Board  remains  convinced  however 
Uiat.  over  the  longer  term,  the  objective 
of  improved  revenues  -for  the  Industry 
lies  in  basic  structural  reform,  rather 
than  in  Increased  fare  levels  within  the 
present  unduly  complex  structure.  The 
tariffs  here  before  us  for  disposltkm  pro- 
vide no  sImplIfk».tlon  In  the  structure, 
nor  do  they  deal  with  the  revenue  dUu- 
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tic«i  which  results  from  circuitous  travel 
at  the  direct-route  fare.  Moreover,  the 
various  proix)sals  could  provide  an  im- 
petus toward  return  to  a  two-tier  sea- 
sonal fare  structure.  The  Board  has 
never  taken  the  Initiative  in  espousing 
the  present  three-tier  structure.  How- 
ever, we  have  accepted  the  carriers'  con- 
tentions tiiat  the  three-tier  structure 
has  alleviated  traditional  traffic  peaking 
on  the  North  Atlantic  route,  and  we 
would  expect  thorough  justification  for 
a  departure  from  this  pattern  of  fares  in 
the  future." 

In  essence,  the  Board  is  prepared  to 
accept  the  extension  of  present  shoulder- 
season  promotional  fares  except  for  the 
22  45-day  excursion  fares  through  the 
upcoming  five-month  winter  season  in 
light  of  the  U.S.  carriers'  demonstrated 
need  for  some  increase  in  revenues  and 
the  stringent  time  constraint  fac^d  by 
all.  Fares  applicable  from  November  1 
must  be  in  place  as  promptly  as  possible, 
not  only  for  the  carriers'  benefit  but 
equally  for  the  benefit  of  the  tiavelina 
public. 

The  proposed  increase  in  the  22/45- 
day  excursion  fare  appears  excessive  '19 
percent  in  the  New  York-London  mar- 
ket) and  we  are  not  convinced  that  an 
increase  of  this  magnitude  is  warranted 
or  in  the  Interest  of  the  traveling  public. 
Considering  the  usage  of  the  promotional 
fares  which  are  proposed  to  be  increased, 
this  fare  alone  accounts  for  over  40  per- 
cent of  the  traffic,'  and,  because  of  the 
historic  low  level  of  winter  season  fare.^. 
it  is  likely  that  many  passengers  have 
made  their  travel  plans  some  time  in 
advance,  relying  upon  the  usual  sea- 
sonal decrease  in  price.  In  the  absence 
of  a  seasonal  price  diversion,  many  of 
these  passengers  would  likely  have 
chosen  a  more  popular  season  for  theii- 
travel.  In  the  circumstances,  we  do  not 
believe  that  the  carriers  have  justified 
such  a  large  increase  in  this  fare  cate- 
gory and,  therefore,  conclude  that  the 
proposed  increases  should  be  suspended. 
The  Board,  however,  would  be  prepared 
to  consider  increases  in  the  22/45-day 
excursion  fares  for  effect  November  1. 
1976  in  percentage  amounts  consistent 
with  those  proposed  and  approved  in  Or- 
der 76-4-175  for  1976  shoulder-season 
travel. 

Turning  now  to  the  increases  in 
promotional  fares  proposed  in  the 
Miami-London  market,  we  are  not  con- 
vinced by  the  submissions  of  National 
that  any  increases  are,  in  fact,  war- 
ranted. Historically,  the  Miami-London 
operation  has  produced  extremely  good 
earnings  for  this  carrier.  Although  Na- 
tional indicates  a  3r61  precent  return 
on  investment  for  the  period  ending 
June  30,  1976,  as  noted  previously,  these 
are  abnormal  results  affected  by  the 
carrier's  severe  labor  difficulties  during 
this  period.  National  projects,  at  a  con- 
tinuation of  present  fares  a  10.47  percent 


"Order  76-8-111. 

■  On  the  other  hand,  the  only  other  fare 
which  would  be  Increased  In  this  magnitude 
is  the  affinity  group  fare  which  accounts  for 
only  3  percent  of  this  traffic. 


ROI  based  on  operations  producing  a 
57.5  percent  load  factor.  Considering  the 
circumstances  peculiar  to  this  market — 
an  essentially  capacity-controlled,  two- 
carrier  market — we  believe  that  Na- 
tional's forecast  load  factor  is  signifi- 
cantly understated  and,  in  our  opinion, 
attainment  of  a  more  favorable  load  fac- 
tor, at  least  the  61.1  percent  anticipated 
by  TWA  under  present  fares,  would 
produce  a  return  in  excess  of  12  percent 
for  National,  under  present  fares. 

In  Order  76-4-175,  the  Board  denied 
National  any  increases  based  on  the 
carrier's  lack  of  need  for  revenue  im- 
provement. Similarly  we  are  not  now 
convinced  that  any  increases  in  Miami- 
London  fares  are  warranted  at  this  time. 
However,  the  United  Kingdom  took  the 
position  last  spring  that  increased  fares 
in  this  market  were  required  by  the 
revenue  needs  of  its  carrier.  After  con- 
sultations, a  compromise  was  reached 
which  resulted  in  a  modest  increase  in 
certain  of  the  promotional  fares.  We  con- 
sider the  situation  before  us  to  be  essen- 
tially the  same  as  that  which  then  pre- 
vailed, and  it  would  be  inconsistent  with 
the  spirit  of  the  imderstanding  previously 
reached  between  the  Governments  of  the 
United  Kingdom  and  the  United  States 
to  insist  upon  holding  the  fares  to  last 
year's  levels.  We  therefore  will  suspend 
the  proposed  increase  in  the  Miami- 
London  promotional  fares  and,  in  the 
event  the  carriers  continue  to  believe  that 
some  increases  are  warranted,  increases 
no  greater  than  those  previously 
approved  by  the  Board  for  peak-  and 
shoulder-season  travel  in  accordance 
with  tlie  bilateral  agreement  reached 
between  the  United  States  and  the 
United  Kingdom  will  be  considered.    ^ 

Finally,  we  tui-n  to  the  alterations  in 
the  present  structural  pattern  proposed 
individually  by  TAP,  Alitalia,  and  El  Al. 
In  each  case,  the  carrier  proposes  a  gen- 
eral increase  in  winter-season  fares 
wiiile.  at  the  same  time,  proposing  a  new 
or  more  generally  available  low  fare 
which,  in  our  opinion,  can  only  serve  to 
undercut  the  revenue  improvement  which 
each  carrier  seeks.  TAP  would  Introduce 
a  28  75-day  APEX  fare  at  a  discount  of 
41  percent,  which  results  in  a  level  below 
that  of  the  22/45-day  excursion  fare. 
Alitalia  would  hold  to  the  shoulder-sea- 
son level  of  the  22/45-day  excursion  fare, 
but  would  extend  the  fare's  maximum 
validity  to  60  days.  In  neither  case  do  we 
perceive  a  generative  capability  which 
would  counter  the  diversion  from  higher- 
rated  services  which  would  surely  occur. 
To  the  extent  that  such  diversion  does 
materialize,  of  course,  the  additional 
revenue  argued  for  and  sought  by  all  car- 
riers would  be  compromised.  For  similar 
reasons,  we  are  unable  to  accept  El  Al's 
proposal  that  the  4  '9-day  incenive-group 
fares  to  Israel  not  be  increased  over  last 
winter's  level  along  with  other  fares,  or 
tliat  its  youth  and  youth-group  fares  be 
actually  reduced  from  that  level.  Because 
these  fares  appear  to  be  uneconomic  on 
their  face  and  would  work  to  coimter  the 
carriers'  professed  need  for  increased 
revenues,  we  find  no  recourse  other  than 
suspension. 


TWA  would  have  the  Board  suspend 
non-affinity  group  fares  proposed  by  El 
Al  and  Olympic  Airwasrs;  alleging  that 
they  are  uneconomic,  thwart  the  car- 
riers' ability  to  reach  agreement,  and 
that  they  nm  counter  to  the  Board's  ex- 
pressed preference  for  individual  rather 
than  group  promotional  fares.  The  Board 
has  previously  expressed  a  preference  for 
individual  rather  than  group  promo- 
tional fares :  and  so  we  are  not  unsym- 
pathetic to  TWA's  argxunents.  On  the 
other  hand,  we  are  not  now  prepared  to 
foreclose  the  option  of  an  agreement 
within  LATA  on  a  properly  structured 
non-affinity  group  fare.  Moreover,  the 
fares  against  which  TWA  complains  have 
been  in  effect  for  several  years  and  have 
not  spread  to  points  beyond  the  two 
countries  involved;  indeed,  those  to  Is- 
rael have  been  agreed  to  within  lATA 
with  TWA  voting  affirmatively.  Finally, 
the  Board  has  previously  indicated  that 
it  intends  to  evaluate  the  reasonableness 
of  non-affinity  group  fares  in  the  overall 
context  of  a  restructured  pattern  of 
North     Atlantic     fares."     Accordinglj-, 

Finally,  we  will  also  dismiss  the  com- 
plamt  filed  by  NACA  against  the  APEX 
fares,  the  winter  group  inclusive-tour 
fares,  and  the  affinity-group  fares  to  the 
Iberian  peninsula.  While  the  level  of 
these  various  fares  has  admittedly  been 
troublesome  to  the  Board,  the  levels  pro- 
posed for  the  upcoming  winter  season  in- 
volve significant  increases  in  each  case. 
As  a  result,  there  should  be  a  significant 
decrease  in  their  competitive  impact 
upon  charter  services.  Moreover,  as 
NACA  acknowledges,  the  discounts  vis-a- 
vis the  normal  economy  fare  would  be 
reduced — the  more  so  in  light  of  our  sus- 
pension of  all  economy  fares  proposed  at 
levels  above  those  applicable  this  past 
winter. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  102,  204(a  > .  403.  404. 
801,  and  1002  thereof:  It  is  ordered. 
That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
set  forth  in  Appendix  D "  hereof,  and 
rules,  regulations,  or  practices  affecting 
such  fares  and  provisions,  are  or  will  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  take  appropri- 
ate action  to  prevent  the  use  of  such  pro- 
visions or  rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  in 
Appendix  D  hereof  are  suspended  and 
their  use  deferred  from  November  1,  1976 
to  and  Including  October  31,  1977,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  This  order  shall  be  submitted  to  the 
President*  and  shall  become  effective 
on  November  1,  1976; 


» Order  76-«-2. 
TWA's  complaint  will  be  dismissed. 

•  This  order  was  submitted  to  the  President 
on  October  15,  1976. 
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4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis- 
trative Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

5.  Except  to  the  extent  granted  herein 
the  complaints  of  the  Nationsd  Air  Car- 
rier AssociatiOTi  in  Dockets  29822  and 
29897  and  the  complaints  of  Trans  World 
Airlines,  Inc.,  in  Dockets  29892,  29893, 
29894,  and  29895,  are  dismissed; 

6.  Carriers  may  file  on  one  day's  notice 
tariffs  for  efTect  November  1,  1976,  estab- 
lishing North  Atlantic  air  fares  as  re- 
flected in  this  order; 

7.  Tariffs  Implementing  this  order 
should  be  marked  to  expire  March  31^ 
1977;  and 

8.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon  the 
carriers  as  specified  In  Appendix  E 
hereto." 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

PHYLtIS  T.  Kaylor,"" 
Secretary. 

!FR  DOC76-31713  Piled  10-2a-76;8:45  am] 

CML  SERVICE  COMMISSION 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rvde  EX  (5  CPR  9.20).  the  Civil 
Service  Commission  authorizes  the  Com- 
modity Futures  Trading  Commission  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Executive  Assistant  to  the  Chairman. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc.76-31369  Filed  10-28-76;8:45  am] 


DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Grant  ol  Autfiority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  1 9.20  of  Civil 
Service  Rule  IX  c5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment oi  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  oi  Assistant  to  the  Secretary 
(Executive  Secretary  to  the  Depart- 
ment) ,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFRDoc.76-31371PUed  10-28-76;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Make  Noncareer 
Executiv«  Assignment 

Under  authority  <rf  i  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CPR  9.20) ,  the  ClvU  Serv- 
ice Commission  authorizes  the  Depart- 
mait  of  Def«3se  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  (Near  Eastern.  African  and 
South  Asian  Affairs) .  ODAB  (Near  East- 
ern. African  and  South  Asian  Affairs), 
OASD  (Intemational  Security  Affairs), 
Office  of  the  Secretary  of  Defense. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Sprt. 
Executive     Assistant     to 
the  Commissioners. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depsut- 
ment  of  Housing  and  Urban  Develop- 
ment to  fill  by  noncareer  executive 
assignment  tn  the  excepted  service  the 
position  of  Deputy  Assistant  Secretary 
for  Regulatory  Functions/Interstate 
Land  Sales  Registration  Administra- 
tor, Office  of  the  Secretar>'. 

UNITS9  States  Civil  Serv- 
ice Commission, 
James  C.  Sprt, 

Executive  Assistant  to 

the  Commissioners. 

* 

(PR  Doc  76-31372  Piled  10-28-76; 8: 45  am] 


Commissioner,   Trust  Territory   of   the 
Pacific  Islands,  Office  of  Territoriea. 

United  States  Civil  Serv- 
ice Commission, 
Jambb  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR   Doc.76-3i374   Piled   10-28-76:8:45   am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice CommlssicHti  authorizes  the  Depart- 
ment of  Housing  and  Urbtui  Develop- 
ment to  fill  by  noncareer  executive 
assignment  In  the  excepted  service  the 
position  of  Deputy  Assistant  Secretary 
for  Consumer  Affairs,  OflQce  of  ttie  Sec- 
retary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spst, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-31373  PUed  10-a8-76;8:45  am] 


"Appendices  C  and  D  and  concurring  and 
dissenting  etatementa  of  Mlnettl  and  West, 
membMv  nied  as  part  of  the  original  docu- 
ment. 

[PR  Doc. 76-3 1370  PUed  ia-3«-76;8:4«  am] 


DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  I  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Clvfl  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill  by 
noncareer  executive  assigiunent  in  the 
excepted  service  the  position  of  High 


PRESIDENTS  COMMISSION  ON 
PERSONNEL  linERCHANGE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  {  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CPR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  President's  Commission  on  Personnel 
Interchange  to  fill  by  noncareer  execu- 
tive assignment  In  the  excepted  service 
the  position  of  Executive  Director. 

Untied  States  Civil  Serv- 
ice Commission, 
Jambs  C.  Spry, 

Executive  Assistant  to 
the  Comm,issioners. 

[FR  Doc.76-31375  Piled  10-28-76:8:45  am] 


NATIONAL  IFA  PROGRAM  GRANTS 
Request  for  Proposals 

The  U.S.  Civil  Service  Commission  is 
now  accepting  proix>8als  from  eligible  ap- 
jriicants  for  national  IPA  program  grants 
to  be  made  for  Fiscal  Year  1977  (com- 
mencing October  1,  1976)  pursuant  to 
Section  506 'a >  of  the  Intergovernmental 
Personnel  Act  (IPA) .  Under  the  IPA.  the 
Commission  can  award  grants  for  up  '  > 
50  percent  <rf  the  costs  of  approved 
projects. 

The  C7(»nmissi(m  is  interested  in  pro- 
grsmis  which  address  m  a  nationwide 
basis  significant  training  needs  of  State 
and  local  governments  and  particularly 
of  their  elected  and  key  appointed  offic- 
ials. The  development  and  implementa- 
tion of  such  projects  should  involve  a 
substantially  national  audience.  Projects 
which  ^"ould  be  carried  out  on  a  local  or 
regional  basis,  even  though  wide  applica- 
bility is  intended  or  projected,  should  be 
submitted  to  the  appropriate  regional  of- 
fice of  the  Commission  for  consideration. 

To  be  considered  for  funding,  a  pro- 
posal must  contain  evidence  that  the 
proposed  project  has  been  requested  by 
State  or  local  governments.  Proposals 
will  be  evaluated  according  to  the  fol- 
lowing basic  criteria: 

1.  The  probable  impcict  of  the  prtHJosed 
program  or  project  on  improved  central 
policy  making  and  management  capa- 
bility. 

2.  The  extent  to  which  the  proposed 
program  or  project  would  result  in  newly 
established  or  strengthened  programs, 
systems,  or  activities  which  would  be 
continued  after  a  period  of  IPA  support. 

3.  The  evidence  of  need  by  and  support 
of  the  proposed  project  or  program  as 
expressed  by  appropriate  State  and  local 
governments  and  olHcials. 

4.  TTie  quality  of  the  proposed  means 
by  which  the  program  or  project  would 
be  executed. 
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5.  The  potential  for  broader  use  by 
multiple  Jurisdictions  and  organizations 
of  the  results  or  products  of  the  project 
or  program. 

Grant  funds  available  for  competitive 
award  to  initiate  new  efforts  in  Fiscal 
Year  1977  are  expected  to  be  extremely 
limited.  The  deadline  for  receipt  of  of- 
ficial applications  is  December  23.  1976. 
All  Interested  parties  should  contact: 
U.S.  Clvfl  Service  Commission.  Bureau 
at  Intergovernmental  Personnel  Pro- 
grams, Grants  Administration  Division, 
1900  E  Street,  N.W.,  Washington,  D.C. 
20415.    (202)    632-6274. 

This  notice  pertains  only  to  the  award 
of  Fiscal  Year  1977  IPA  grant  funds  for 
national  programs.  For  information 
about  IPA  grant  fimds  for  specific  State 
and  local  governments  and  combinations 
thereof,  contact  the  appropriate  re- 
gional office  of  the  US.  Civil  Service 
Commission. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-31368  PUed  10-28-76:8:45  am) 


CONSUMER   PRODUCT  SAFETY 
COMMISSION 

PRODUCT  SAFETY  ADVISORY  COUNCIL 
Meeting 

Notice  is  given  that  a  meeting  of  the 
Product  Safety  Advisory  Council  will  be 
held  on  Tuesday,  November  16  and 
Wednesday,  November  17.  1976.  at  1111 
18th  Street.  N.W..  Washington.  D.C,  Srd 
Floor  Hearing  Room.  The  meeting  will 
begin  at  9:00  a.m.  both  days  and  adjourn 
at  4:00  p.m.  on  November  17. 

The  Advisory  Council  has  been  estab- 
lished pursuant  to  Section  28  of  the  Con- 
sumer Product  Safety  Act  (Pub.  L.  92- 
573,  86  Stat.  1230;  15  U.S.C.  2077'.  The 
Act  provides  that  the  Commission  may 
consult  the  Council  before  prescribing  a 
consumer  product  safety  rule  or  taking 
other  action  under  the  Act. 

The  agenda  for  the  Tuesday  session 
will  include  discussion  of  CPSC  financing 
of  public  participation  in  Commission 
activities,  and  a  review  of  policies  and 
procedures  for  the  "offeror  process"  un- 
der Section  7,  CPSA.  The  principal 
agenda  item  on  Wednesday  will  be  dis- 
cussion of  proposed  CPSC — state  and 
local  government  programs.  Also  sched- 
uled for  Wednesday  are  status  reports  on 
CTPSC's  safety  advertising  campaigns  and 
activities  relating  to  toy  safety  for  thi.<: 
Christmas  season. 

Persons  wishing  to  make  oral  or  writ- 
ten presentations  to  the  Council  should 
notify  the  Secretary  of  the  Consumer 
Product  Safety  Commission  at  least  five 
<5>  days  in  advance  of  the  meeting.  The 
meeting  is  open  to  the  public;  however, 
space  is  limited.  Further  information 
concerning  this  meeting  and  final 
agenda  topics  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer  Prod- 


uct   Safety    Commission,    Washington, 
D.C.  20207,  phone  (202)  634-7700. 

Dated:  October  26,  1976. 

Sadte  E.  Dunk, 
Secretary^Consum^r 
Product  Safety  Commission. 
I KR  Doc.76-31710  PUed  10-28-76:8:46  amj 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
RECEIVED  FROM  OCTOBER  18 
THROUGH  22,    1976 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  October  18  through  Octo- 
ber 22,  1976.  The  date  of  receipt  for  each 
statement  is  noted  In  the  statement  sum- 
mary. Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail - 
abihty.  ^December  13.  1976)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment- 
ing parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost,  from  the  Environmental  Law 
Institute.  1346  Connecticut  Avenue. 
Washington,  D.C.  20036. 

DKPAKrmNT    OF    AOKICTrLTTIRE 

Co.itact:  Coordinator  of  Environtneutal 
Quality  Actlvlttes.  OfiBce  of  the  Secretary, 
U.S.  Department  of  Agriculture,  Room  359-A, 
W  Bhlr.glon,  DC.  20250,  202-447-3965. 

POBKST    SERVICE 

Draft 

Buzzard  Swamp  Unit  Plan,  AUegheny  Na- 
tional Porest,  Porest  and  Elk  Counties,  Pa., 
October  22 :  The  proposed  action  is  a  10-year 
management  plan  for  the  9,700  acres  of  Na- 
tional Porest  land  In  the  Buzzard  Swamp 
Unit,  Allegheny  NatlotiAl  Porest.  The  man- 
agement actions  are  directed  to  meet  the 
local  and  regional  needs  of  the  public  while 
remaining  within  the  production  capabilities 
of  the  forest  resources.  Adverse  effects  wUl 
be  temporary  soil  movement  and  compaction 
caused  by  logging  and  construction  and 
maintenance  activities,  and  the  controUed 
fluctuation  of  water  levels  In  impoundments 
( IM  pages) .  (ELR  Order  No.  61631.) 

Chequamegon  National  Forest  Timber 
Plan,  several  counties  In  Wisconsin,  October 
18:  This  statement  outlines  a  Timber  Man- 
agement Plan  for  the  Chequamegon  National 
Forest  for  the  period  10-01-76  to  09-30-86. 
The  plan  develops  a  potential  yield  of  20,640 
cunlts  of  large  round  wood  and  90.820  cunlts 
of  products  annually.  The  initial  pro- 
grammed allowable  sell  will  be  80  percent  of 
the  annual  potential  yield.  Proposed  also  are 
silviciiltural  prescriptions,  ref(w«station, 
timber  stand  Improvement,  and  transpor- 
tation development.  Harvest  activities  wlU 
cause  erosion,  changes  In  wUdlife  habitat, 
and  temporary  degradation  of  air  (140 
pages).  (ELB  Order  No.  61518.) 

Final 

Bast  Deer  Oeek  Unit,  Colvllle  National 
Porest.  Ferry  County.  Wash.,  October  32: 
The  proposed  action  ronsists  of  a  more  In- 


leustve  land  use  plan  for  management  of  a 
heavily  timbered  12,410  acre  planning  unit 
that  BuppUes  domestic  water  for  the  town 
of  Orient.  The  natural  condition  of  the  7200 
acre  roadless  area  and  the  opportiinlty  for 
8<^t%ule  In  the  Unit  wUl  decrease  signifi- 
cantly as  the  proposed  road  network  and 
timber  management  program  is  Imple- 
mented. Water  quality  wUl  be  maintained 
In  lower  East  Deer  Creek  at  the  present  con- 
dition, but  additional  environmental  con- 
straints, more  costly,  sophisticated  yarding 
methods  and  reduced  road  access  wlU  In- 
crease the  cost  of  timber  management  and 
WlU  reduce  the  annual  harvest  for  the  short 
term  (194  pages) .  Comments  made  by:  EPA, 
USDA.  DOI,  and  State  and  local  agencies 
and  concerned  citizens.  (ELR  Order  No. 
61532.) 

DKPAKTMzirr   or  Commkrcx 
Contact;  Dr.  Sidney  R.  OeOler,  Deputy  As- 
sistant Secretary  tor  Environmental  Affairs, 
Department  of  Ck>mmerce,  Washington,  D.C. 
20230.  202-967-4335. 

NATIONAI,     OCEAinC     AITO     ATMOPHBUC 
ADMIKISTRATION 

Draft 

Seamount  Trawl  Fishery  Resources,  Octo- 
ber 22 :  The  proposed  action  sets  forth  a  pre- 
liminary management  plan  for  the  seamount 
trawl  fishery  resources  In  the  western  Pacific 
Region  (Hawaii.  Guam,  and  American 
Samoa) .  There  Is  presently  no  UJ3.  harvest- 
ing of  armorheads  or  alionslns.  Armorheads 
make  up  over  90%  of  the  foreign  trawl 
catches  on  the  seamounts;  alfonsina  are  only 
a  minor  constituent.  The  proposed  action 
temporarily  restricts  the  foreign  harvest  to 
a  2.000  metric  tons  catch  quota,  which  may 
be  taken  with  a  trawling  effort  not  to  exceed 
60  vessel-days,  beginning  March  1,  1977  (30 
pages).  (ELR  Order  No.  61630.) 

Precious  Corals,  Management,  October  22: 
This  statement  seta  forth  a  Preliminary 
Management  Plan  for  the  precious  coral  re- 
sources of  the  Western  Pacific  Region 
(Hawaii.  Guam,  and  American  Samoa).  The 
proposed  action  prohibits  the  direct  foreign 
harvest  of  precious  corals  from  any  bed  in 
the  zone  until  such  bed  has  been  surveyed 
and  scientifically  assessed,  and  until  the  level 
of  surplus  yield  for  foreign  vessels  has  been 
determined.  The  actl(»i  also  prohibits  the  In- 
cidental killing  or  harvesting  of  precious 
corals,  except  when  the  aaaie  is  Judged  by 
the  Secretary  of  Commerce  to  not  seriously 
damage  U.S.  Interests  (36  pages) .  (ELR  Order 
No.  61636.) 

Troll  Salmon  Fishery  of  the  Pacific  Coast. 
October  22:  Proposed  is  the  adoption  and 
Implementation  of  a  preliminary  fishery 
management  plan  for  the  troll  salmon  fish- 
ery of  the  Pacific  Coast.  The  pxirpose  of  the 
plan  is  to  manage  the  troll  salmon  fishery 
off  the  coast  of  the  UJ3.  lor  the  optimum  sus- 
tainable yield,  and  to  allocate  harvest  be- 
tween domestic  and  foreign  fishermen.  The 
plan  reocMnmends  that  there  be  no  decision 
on  the  total  allowable  level  of  foreign 
(Canadian)  fishing  until  a  new  salmon  treaty 
Is  consummated  (7B  pages) .  (ELR  Order  No. 
61537.) 

Sableflsh  of  the  Bering  Sea — NE  Pacific 
Ocean.  October  22:  The  proposed  action  is  to 
adopt  and  Implement  a  preliminary  fishery 
management  plan  for  the  sableflsh  (Anoplo- 
poma  fimbria) .  The  purpose  of  the  plan  Is 
to  manage  the  foreign  sableflsh  fisheries  off 
the  coast  of  the  United  States  for  the  opti- 
mum sustainable  yield  and  to  allocate  bar- 
vest  between  domestic  and  foreign  fisher- 
men. The  plan  recommends  a  total  catch  In 
U.8.  waters  of  tram  94.000  to  86,000  metric 
tons;    alKxmtloos  are  roggested  for  spectflo 
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areas  and  times  ( 103  pages) .  (ELR  Order  No, 
61639.) 

Shrimp  of  the  E.  Bering  Sea  &  Oulf  of 
Alaska.  CX:tober  22:  Proposed  la  tbe  adoption 
and  Implementation  of  a  preliminary  flahery 
management  plan  for  northern  p€uidalkl 
shrimp  In  the  eastern  Bering  Sea  and  Otilf 
of  Alaska.  No  foreign  fishery  Is  to  be  per- 
mitted since  the  domestic  fishery  ha«  the 
capacity  and  desire  to  harvest  the  total  al- 
lowable catch  of  50.000  metric  tons.  Foreign 
application  to  continue  the  fishery  Is  antic- 
ipated (41  pages).  (ELR  Order  No.  61540.) 
King  &  Tanner  Crabs  of  the  E.  Bering  Sea. 
October  22:  The  proposed  action  Is  to  adopt 
and  Implement  a  preliminary  fishery  man- 
agement plan  for  King  and  Tanner  crabs  In 
the  eastern  Bering  Sea.  The  foreign  fishery 
will  be  permlted  to  take  10.200  metric  tons 
of  Tanner  crabs.  The  balance  of  91,000  metric 
tons  between  the  amount  allotted  to  foreign 
fisheries  and  the  TAC  of  101.000  metric  tons 
provides  the  opportunity  for  a  substantial 
Increase  In  domestic  production  which  In 
1975  was  3,200  metric  tons  and  In  1976  Is 
not  likely  to  exceed  12.000  metric  tons  (60 
pages).  (ELA  Order  No.  61541.) 

Trawl    Fishery.    Bering    Sea    &    Aleutian 
Isles.  October  22;  The  proposed  action  Is  to 
adopt  and  Implement  a  preliminary  fishery 
management   plan   for  the  trawl   fishery   of 
the  Bering  Sea  and  Aleutian  Islands.  Total 
allowable     catch     of     walleye     pollock     and 
yellowfln    sole    will    be    850.000    and    106.000 
metF*^  tons  respectively.  Other  species  will 
have  TACs  that  are  set  10%   below  the  last 
catch  of  record  or  93.600  metric  tons.  Spe- 
cific region-wide  restrictions  and   area-time 
closure  have  been  recommended.  A  reduc- 
tion In  foreign  fishing  ^88  been  provided  by 
the  man  (154  pages) .  (ELR  Order  No.  61543.) 
High  Seas  Salmon  Fisheries  of  Japan.  Oc- 
tober 22:   Proposed  Is  the  adoption  and  im- 
plementation of  a  oreliminary  fishery  man- 
agement plan  for  the  salmon  of  U.S.  origin 
taken   In   the   high   seas   salmon   fishery  of 
Japan.    Although    the   Flsherv   Conservation 
and  Management  Act  of  1975   (PX.  94-266) 
would  require  no  allowable  catch  of  salmon 
by  Japan  within  the  U.S.  fishery  zone  and 
beyond,   the  North   Pacific   Fisheries  Treaty 
renuilns  In  force  until   one  year  after  any 
signatory  nation  gives  notice  of  its  intention 
of  terminating  the  Convention.  Consequently, 
the  foreign  fishery  for  salmon  on  the  high- 
seas   can   be   exnected   to   continue   at   least 
through  the  1977  season  (147  pages).  (BLR 
Order  No.  61544.) 

Trawl  Fishery  of  the  Oulf  of  Alaska. 
Alaska :  October  22 :  Proposed  Is  the  adoption 
and  implementation  of  a  preliminary  fishery 
management  plan  for  the  trawl  fishery  of  the 
Bering  Sea  and  AUeutlan  Islands.  Total  al- 
lowable catch  for  walleye  pollock  and  yellow- 
fln sole  will  be  850.0Ck)  and  106.000  metric 
tons  respectively.  Other  species  will  have 
TACs  that  are  set  10%  below  the  last  catch 
of  record  or  93.600  metric  tons.  Specific  re- 
glonwide  restriction  and  area-time  cloexires 
have  been  recommended.  A  reduction  In  for- 
eign fishing  has  been  provided  by  the  plan 
(HO  pages).  (ELR  Order  No.  61642.) 

Trawl  Fishery  of  the  Wash..  Ore..  (Sal.  Re- 
gion. Washington.  Oregon.  California,  Oc- 
tober 22:  The  proposed  action  is  to  adopt  and 
Implement  a  preliminary  fishery  manage- 
ment plan  for  the  trawl  fishery  of  Washing- 
ton. Oregon,  and  California.  Specific  TACs 
are  given  for  Pacific  hake  (150.000  metric 
tons),  rockfishes  (1.000  metric  tons),  fioun- 
dera  (17.000  metric  tons),  sablefish  (no  allo- 
cation In  this  plan).  Jack  mackerel  (55.000 
metric  tons) .  and  other  species.  Conservation 
and  management  measures  recommended  are 
designed  to  regulate  the  foreign  fisheries  and 
preserve  options  for  U.S.  entry  when  eco- 
nomlo  conditions  permit  (97  pages).  (ELR 
Order  No.  01538.) 


OBraxtMXNT  or  Detcnss 

AUCT 

Contact:  Mr.  Oeorge  A.  Cunney,  Jr.,  Act- 
ing Chief,  Environmental  Office.  Directorate 
of  Installations,  Office  of  the  Deputy  Chief 
Of  Staff  for  Logistics.  Washington.  D.C.  20310 
(203)  OX  4-4269. 

Final 

Mississippi  Army  Ammunition  Plant,  Han- 
cock County,  Miss.,  October  22:  Proposed  Is 
the  construction  of  the  Mississippi  Army 
Ammunition  Plant  (MSAAP)  to  manufac- 
tiire  an  Improved  type  of  105  mm  artillery 
ammunition.  The  plant  will  be  located  on  a 
7100-acre  tindeveloped  portion  of  the  NASA 
National  Space  and  Technology  Laboratory 
In  Hancock  County.  The  MSAAP  will  feature 
the  foUowlng:  1)  ProJectUe  Metal  Parts 
Area.  2)  Cargo  Metal  Parts  Area,  3)  Load 
Assembly  and  Pack  Area,  and  4)  Fuze  Facil- 
ity. Negative  Impacts  will  be  soU  disturbance 
and  discharge  of  treated  wastes  Into  the 
Pearl  River,  possibly  using  some  natural 
streson  assimilative  capacity  (499  pages). 
Comments  made  by:  EPA.  DOI.  USDA.  NASA, 
and  State  and  local  agencies  and  concerned 
citizens.  (ELR  Order  No.  61528) . 

ABMT    COBPa 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers. U.S.  Army  Corps  of  Engineers.  1000 
Independence  Avenue.  S.W..  Washington. 
D.C.  20314.   (202)   093-6796. 

Filial 

Atlantic  Intracoastal  Waterway,  S.C,  South 
Carolina  and  Florida  counties,  October  22: 
The  proposed  action  consists  of  dredging  a 
161-mlle  segment  of  the  Atlantic  Intrtu:oastal 
Waterway  (AIWW)  between  Port  JRoyal 
Sound  in  South  Carolina  and  Cumberland 
Sound  at  the  Oeorg  la -Florida  border.  One 
million  cubic  yards  of  shoal  material  from  21 
shoaling  areas  will  be  removed  annually  by 
hydraulic  dredge  and  placed  at  disposal  areas 
Including  17  marshland  sites,  2  diked  areas, 
and  4  open  water  disposal  areas.  Adverse  ef- 
fects will  Include  an  Increase  In  suspended 
solids  and  turbidity,  reduction  in  bentbic 
populations,  and  some  displacement  of  wild- 
life at  disposal  sites  (Savannah  District)  (266 
pages). 

Comments  made  by:  USDA,  DOC.  EPA, 
HEW,  HUD,  DOT,  and  State  and  local  agen- 
cies, and  concerned  citizens.  (ELR  Order  No. 
61527). 

Environmental  Protection  Agenot 

For  E3>A  Contact,  please  refer  to  the  En- 
vironmental Protection  Agency  notice  In 
this  Issue  of  the  Federal  Register. 

Draft 

Plttston  Oil  Refinery  &  Marine  Terminal, 
Maine.  October  22:  Proposed  is  the  granting 
of  a  National  Pollutant  Discharge  Elimina- 
tion System  permit  to  the  Plttston  Co.  of 
New  York  to  discharge  wastewater  from  their 
250,000  barrel/day  oil  refinery  and  marine 
terminal  at  Eastport,  Maine.  The  Plttston 
Company  proposes  to  process  crude  oil,  which 
will  be  delivered  to  the  refinery  on  tankers 
up  to  250.000  DWT.  The  proposed  refinery's 
principal  products  will  be  low  sulfur  beat- 
ing and  industrial  fuel  oils.  OasoUne  pro- 
duction at  the  facility  will  be  limited.  (Re- 
gion 1)  (360  pages) .  (ELR  ORDER  No.  61546) . 

Cranston  Weistewater  Treatment  Facilities. 
Providence  County,  RJ.,  October  21:  The 
proposed  action  Is  the  consolidation,  im- 
provement, and  expansion  of  wastewater 
treatment  facilities  in  Cranston,  Rhode  Is- 
land. Project  plans  call  for  the  expansion 
of  treatment  plant  capacity  to  23.0  mgd,  with 
secondary  and  ammonia  removal  capabilities. 


Incineration  with  on-site  ash  disposal  will 
be  the  nMtbod  of  sludge  disposal.  Negative 
Impacts  Include  a  small  Increase  of  total 
suspended  particulates,  sulfur  dioxide  and 
lead  in  the  air.  increased  use  of  fuel  for  solid 
waste  incineration,  and  loss  of  7  sq.  miles  of 
forest  and  farm  land.  (Region  1)  (ELR 
Order  No.  61524). 

Madison  Organic  SoUds  Reuse  Plan,  Dane 
County,  Wis.,  October  22:  Proposed  Is  a  plan 
to  satisfy  the  sludge  management  needs  of 
the  Madison  Metropolitan  Sewerage  District 
service  area.  The  plan  calls  for  abandoning 
the  present  system  of  lagoon  disposal  of 
liquid  anaeroblcally  disgested  sludge  and 
adopting  a  system  of  land  disposal  of  liquid 
anaeroblcally  digested  sludge  on  privately 
owned  agricultural  land.  The  program  would 
Involve  marketing  the  sludge  to  farmers  at 
their  request.  Adverse  effects,  including  odor 
problems,  are  expected  to  be  minimal. 
(Region  V)  (200  pages).  (ELR  Order  No. 
61545). 

ENEBGT  RESEARCH  AMD  DEVELOPMENT 
AO  MINISTRATION 

Contact :  Mr.  W.  Herbert  Pennington,  Office 
of  Assistant  Administrator,  E-201,  ERDA, 
Washington,  D.C.  20546.   (301)   973-4241, 

Draft 

Savannah  R.  Plant.  Waste  Management, 
Aiken  and  Barnwell  Counties.  S.C.  Octo- 
ber 22:  This  statement  assesses  the  environ- 
mental impact  of  continuing  the  ERDA's 
waste  management  operations  at  the  Savan- 
nah River  Plant  (SRP).  an  approximately 
300  sq.  mile  site,  in  South  Carolina.  Curre:it 
operations  consist  of  the  treatment  and 
storage  or  disposal  of  both  radioactive  and 
nonradioactive  solid,  liquid,  gaseous  and 
thermal  effluents  from  nuclear  reactors 
operated  for  the  production  of  materials 
used  in  the  U.S.  defense  effort,  fuel  reproc- 
essing plants,  and  support  facilltlee.  B*dia- 
tlon  exposure  from  potential  accident 
situations  la  evaluated.  (600  pages).  (ELR 
Order  No.  61626). 

General  Services  Ao ministration 

Contact:  Mr.  Andrew  E.  Kauders,  Executive 
Director  of  Environmental  Affairs,  General 
Services  Administration.  12tb  and  F  Streets. 
NW..  Washington,  DC.  20408,  (202)  343-4161. 


Final 

U.S.  Courthouse,  Madison,  Dane  County, 
Wis.,  October  20:  Proposed  is  the  construc- 
tion of  a  UB.  Courthouse  in  Madison,  the 
County  seat  of  Dane  County  and  state  capi- 
tal of  Wisconsin.  This  proposed  building  will 
house  the  U.S.  Courts  including  the  U.S. 
Attorney  and  UB.  Marshal,  the  Justice  De- 
partment, and  the  General  Services  Admin- 
istration. The  building  will  contain  approxi- 
mate totals  of  60,476  gross  square  feet  and 
36,000  occuplable  square  feet  of  space  and 
have  about  91  employees  when  fully  staffed. 
Adverse  effects  are  limited  to  those  as<>oclated 
with  ordinary  activities.  (130  pages).  Com- 
ments made  by:  AHP,  USA,  HEW.  HUD,  DOI, 
EPA  and  State  and  local  agencies,  and  con- 
cerned citizens.  (ELR  Order  No.  61621). 

Department  of  Housing  and  Urban 
Development     '^^ 

Contact:  Mr.  Richtu-d  H.  Broun.  Di- 
rector. bflBce  of  Environmental  Quality, 
Room  7258.  451  7th  Street.  S.W..  Wash- 
ington. D.C.  20410.  ^202)   755-6308. 

Draft 

Habitat  Planned  Development,  Boul- 
der. Boulder  County,  Colo.,  October  18: 
The  developers  of  Habitat,  a  Planned 
Unit  Development  in  Boulder,  Colorado, 
propose  the  development  of  900  housing 
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units  m  a  63  acre  site.  The  developer  has 
already  constructed  and  rented  200  units 
of  multtfamily  housing  on  13  adjacent 
acres.  The  developers  have  applied  to 
HUD/  FHA  for  a  feasibility  aoalysis  for 
Habitat  under  Title  X  of  the  NaUonal 
Housing  Act.  Effects  of  the  project  in- 
clude an  increased  demand  on  the  Boul- 
der and  Denver  metropolitan  region  in- 
frastructure, particularly  the  demsmd  for 
water,  sewer.  s(^d  waste,  transportation, 
and  energy  use.  (170  pages).  (ELR  Or- 
der No.  61512>. 

Lorlng  100  Apte.,  Loring  Park  Dev. 
EMstrlct,  Hennepin  County,  Minn.,  Octo- 
ber 18:  This  statement  c<xicems  a  mort- 
gage insurance  application  for  the  Loring 
100  Apartment  in  Minneapolis,  Minne- 
sota. The  102-unit  project  will  provide 
housing  and  a  community/recreation  fa- 
cility for  elderly  persons.  The  Loring  100 
project  is  part  of  the  Loring  Park  De- 
velopment, a  2000-unit  planned  urban 
redevelopment  project.  Major  adverse 
impacts  include  the  demolition  of  exist- 
ing business  and  residential  structures 
with  attendant  displacement  of  the  in- 
digenous population.  The  erection  of  tall 
and  massive  structures  may  result  In 
shadow  and  wind  effects.  (336  pages). 
(ELR  Order  No.  61515) . 

Final 

Housing  Assistance  Payments  Program, 
October  18:  The  Section  8  Housing  Assist- 
ance Payments  F>rogram  provides  for  reat 
payment  assistance  to  owners  of  residential 
properties  on  behalf  of  lower  Income  famUles 
occupying  newly  constructed,  substantially 
renovated,  and  existing  housing.  This  state- 
ment addresses  only  the  existing  houatng 
portion  of  the  program.  The  program  should 
increase  freedom  of  choice  for  lower  InooBoe 
families  and  provide  improved  housing  con- 
ditions. It  will  not  provide  optimum  housing 
quality,  nor  will  the  program  have  etiual 
Impact  on  all  housing  markets.  (26  pages). 
Comments  made  by:  DOI,  EPA.  State  and 
local  agencies,  and  concerned  cltt?ens.  (ELR 
Order  No.  61609). 

Harriman  Park  and  Lakehurst  West  in, 
Jefferson  County.  Colo.,  October  21 :  Ttie 
developers  of  Harriman  F>ark  and  Lakehurst 
West  are  proposing  to  build  1089  single 
family  and  834  multi-family  housing  units 
in  southeastern  Jefferson  County.  Colorado. 
Both  developers  have  requested  a  Federal 
Housing  Administration  feasibility  analysis 
for  mortgage  Insurance  on  single  family 
units  in  the  Subdivisions.  Adverse  effects 
Include  groundwater  and  erratic  subsoils 
upon  structural  foundations.  Increased  traffic 
upon  existing  roads,  and  Increased  demand 
upon  health  and  social  services.  (151  pages). 
Comments  made  by:  DOI,  COE.  HEW,  FEA, 
DOT.  AHP.  USDA.  and  EPA.  (ELR  Order  No. 
61523). 

Supplement 

Granada  New  Community.  New  York  (S- 
1),  Wayne  County.  N.T.,  October  18:  As  an 
approved  Title  VII  new  community,  Granada 
New  Community,  N.Y.,  has  become  economi- 
cally and  programatlcally  Infeaslble.  Tills 
statement  discusses  the  fcdlowing  proponed 
HUD  actions:  termination  of  its  relation- 
ship with  the  Title  Vn  project;  acqiilsition 
and  either  Immedate  or  subsequent  resale  of 
certain  acreage,  some  of  which  has  under- 
gone site  and  infrastructure  develc^ment; 
dlapoaltton  of  most  of  the  remaining  project 
land  to  Its  mortgagees  and/or  others;  and 
consultation  with  the  local  governments  to 
assist  them  In  obtaining  federal  suj^wrt  that 


m»y  be  Available.   (81  pages).   (ELR  Order 
No.  61619). 

Tlte  folluwiiig  are  Oommonltjr  Development 
Blook  Orant  statements  prepared  and  clr- 
eolatcd  dlreetly  by  applicants  pursuant  to 
MCtkm  104  (ta)  of  tbe  1874  Housing  and 
OoaunQnlty  Development  Act.  Copies  may 
be  obtained  from  the  oOce  of  the  appropri- 
ate local  chief  executive.  (Copies  are  not 
available  from  HUD.) 

Section  104(h) 
Final 

Baton  .  Rouge,  La. — Alsen/St.  Irma  Lee 
Sewage  System.  East  Baton  Rouge,  La.,  Octo- 
ber 18:  Tlie  purpose  of  the  proposed  project 
is  to  provide  the  Alsen-St.  Irma  Lee  Area  with 
a  suitable  method  of  collection  and  disposal 
of  domestic  waste.  The  proposed  treatment 
facility  will  be  of  the  Extended  Aeration 
form  of  treatment.  Initial  construction  is  in- 
tended to  provide  treatment  through  the  de- 
sign year  1988.  accommodating  a  projected 
population  of  3600.  No  adverse  long-term  ef- 
fects are  anticipated.  (35  pages.)  Comments 
made  by:  DOT.  COE,  EPA.  state  and  local 
agencies,  concerned  citizens.  (ELR  Order  No 
61610.) 

Departvcnt  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  7200. 
Depfu-tment  of  the  Interior,  Washington,  D.C. 
30340,  203-348-3091. 

bttbeait  or  otttdoor  recreation 

Finai 

Obed  National  WUd  and  Scenic  River, 
Cumberland,  Fentress,  and  Morgan  Counties, 
Temn..  October  22:  The  statement  refers  to 
*he  designation  of  100  miles  of  the  Obed 
R»ver,  Clear  Creek,  Daddys  Creek,  and  the 
Bmo*y  River  In  Cumberland,  Fentress,  and 
Morgan  Counties  as  components  of  the  Na- 
tional Wild  and  Scenic  River  System.  A  cor- 
ridor averaging  1,300  feet  in  width  totaling 
16,044  acres  is  proposed  for  control  by  fee 
aequisltion,  assessment,  and  Intergovernmen- 
tal agreement.  Adverse  Impacts  would  be  felt 
from  the  removal  from  the  market  of  4,304 
acres  of  timber,  400  acres  of  cropland  and 
pastureland,  and  960.000  tons  of  coal.  (387 
pages.)  Conoiments  made  by:  AHP  AEC.  DOC, 
DOI,  DOT.  EPA,  FPC,  TVA,  state  and  local 
agencies,  concerned  citizens.  (ELR  Order  No 
81620.) 

JIUCLKAK     BEGTTLATORY     COMMISSIOK 

Oontact:  Mr.  Benard  Bersche.  Director  of 
Division  of  Reaotor  Licensing.  P-722.  NRC. 
Washington,  DC.  20566,  301-402-7373 

Draft 

Atlantic  Generating  Station,  Units  1  and 
2  (2),  Atlantic  and  Ocean  Counties,  NJ., 
October  21 :  This  revised  EIS  differs  from  the 
original  draft  published  In  April,  1976,  only 
to  the  extent  that  ^plicable  results  of  the 
Draft  Uqnid  Pathway  Generic  Study  have 
been  Incorporated  Into  Section  7  and  the 
Summary  and  Conclusions  of  this  revised 
statement.  The  proposed  action  is  the  Issu- 
ance of  a  construction  permit  to  Public  Serv- 
ice Electric  ft  Gas  Co.  for  the  construction 
of  tiM  AtlanUe  Generating  Station,  Unlt«  1 
and  a.  This  is  the  first  nuclear  power  station 
In  the  U.S.  proposed  for  eonstruction  In  the 
offshore  waters  on  tbe  continental  shelf:  It 
would  be  located  2.8  miles  offshore  of  Atlan- 
tic and  Ocean  Counties,  N.J.  (250  pages.) 
(ELR  Order  Mo.  6IS36.) 

DEPARTlCEirr   or   TRANSPORTATION 

Contact:  Mr.  Martlng  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  Transportation.  400  7th  Street.  SW.. 
Washington,   D.C.   20600.   202-426-4367. 


Aviation  AoMiNiBTaATioH 
Draft 

Ontario  Zntemattonal  Airport,  Oallf.,  Ban 
Bernardino  County,  Calif.,  October  18:  Pro- 
posed ts  the  development  and  expansion  of 
Ontario  International  Airport,  Ontario,  Cali- 
fornia. The  project  c&Ua  for  construction  of  a 
new  10200'  x  160'  parallel  runway,  extension 
of  tbe  existing  runway  2,200  feet,  construc- 
tion of  new  taxlways,  installation  of  land- 
ing lights  and  navigational  devices,  and  de- 
velopment of  other  support  facilities.  Nega- 
tive effects  Include  Increased  energy  con- 
sumption as  well  as  noise,  air  quality,  and 
ground  traffle  Impacts.  (626  pages.)  (BLR 
Order  No.  61617.) 

Ocean  City  Airport  Expansion.  Md.. 
Worcester  Ootmty.  Md.,  October  18  Proposed 
is  the  expansion  of  the  existing  aviation  air- 
port in  Ocean  City.  Maryland.  The  -project 
consists  of  acquisition  of  154  acres  of  Und; 
construction  of  a  new  3200'  x  75'  runway,  a 
1000'  X  76'  extension  to  the  existing  runway, 
taxlways,  and  an  i^ron  expansion:  reloca- 
tion of  a  portk>n  of  S.R.  611;  closing  of  the 
existing  roadway;  and  Improvement  of  al- 
ternate access  to  a  trallT  park.  Implementa- 
tion of  the  plan  will  result  In  the  relocation 
of  4  homes  and  60  trailers  and  the  clearing 
of  124  acres  of  oak -pine  forest.  (85  pages.) 
(ELR  Order  No,  61614.)     - 

rXDSaAL    BIOBWAT    ADMINISTRATION 

Draft 

State  Route  41.  WlUard  to  Estaucia,  New 
Mex.,  Torrance  County,  N.  Mex.,  October  18: 
The  proposed  action  consists  of  relocating 
11.5  miles  of  New  Mexico  State  Route  41 
from  its  present  alignment  to  the  former 
AT  &  SF  railroad  right-of-way  between 
WUlard  and  Bstascla,  New  Mexico.  The  proj- 
ect calls  for  construction  of  a  two  lane  rural 
with  a  four  lane  urbcm  section  through 
Bstancla.  Provlstons  are  also  included  for 
improved  drainage  for  Fifth  Street  in 
Estancia.  Some  nokee  and  air  pollution  will 
resiilt  from  construction  activity.  (Region 
6)    (24  pages.)   (BLR  Order  No.  61520.1 

U.S.  25,  1-40  to  Blue  Ridge  Parkway.  Bun- 
combe County,  N.C.,  October  18:  The  pro-, 
posed  action  Is  the  improvement  of  the 
capacity  and  level  of  service  provided  by 
U.S.  25  between  1-40  and  Blue  Ridge  Park- 
way in  Afihevllle,  North  Carolina.  The  proj- 
ect consLsts  of  widening  a  2.9-mUe  segment 
from  2  and  4  lanes  to  a  6-lane  cross  section 
Depending  on  the  alternative  selected,  be- 
tween 32  and  83  land  uses  will  be  exposed  to 
noise  levels  of  70  decibels  or  more.  Other 
negative  impacts  Include  loss  of  trees  and 
ihe  displacement  of  up  to  28  residences  and 
24  businesses.  (Region  4.)  (140  page.'*  i  (ELR 
Order  No.  61613.) 

Ohio  Route  315,  Ackerman  Rd. -1-270. 
Franklin  County,  Ohio,  October  18:  The  pro- 
posed action  Is  the  construction  of  4.87  miles 
of  freeway  in  two  sections,  one  of  2.34  miles 
and  another  of  2.63  miles.  These  section."^ 
will  be  the  final  links  in  a  freeway  facility 
connecting  the  Columbus  Innerbelt  (I.B 
670)  at  the  Ooodale  Interchange  with  the 
Outerbelt  (O.B.  270);  the  other  sections  are 
already  completed  and  open  to  traffic.  The 
total  length  of  the  finished  Olentangy  Free- 
way from  the  Innerbelt  to  its  northern  term- 
inus will  be  10.64  miles.  Adverse  effects  in- 
clude the  taking  of  63  residences,  one  busi- 
ness, and  one  church,  and  the  loss  of  230 
acres  of  wildlife  habitat.  (Region  5  )  (190 
pages.)    (ELR  Order  No.  61611.) 

S.C.  703,  Center  St.  to  Jaspf>r  B,3ulevfird. 
Charleston  County.  B.C.;  October  18:  The 
proposed  action  entaUs  widening  a  sectlo.i 
of  S.C.  703  in  Charleston  County,  from  near 
Center  St.  In  tbe  town  of  Mt.  I^easant  to 
Jasper  Boulevard  on  Sullivan's  Island.  Plans 
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■lao  include  construction  of  a  two-lan«  high 
level  fixed  span  bridge  over  the  Intrscoestal 
Waterway  parallel  to  the  existing  bridge.  The 
major  negative  Impact  will  be  the  loes  of  an 
area  of  marshland  on  both  aides  of  the  Intra- 
coaatal  Waterway  (51  pages.)  (ELR  Order 
No.  61516.; 

Texas  1-40,  U.S.  83  to  Alanreed,  Wheeler 
and  Gray  Counties.  Tex.,  October  22:  Pro- 
posed Is  the  completion  of  1-40  In  Wheeler 
and  Gray  Counties  between  U.S.  83  In  Sham- 
rock west  to  0.25  mile  west  of  the  west  city 
limits  of  Alanreed.  That  portion  of  1-40  In 
Wheeler  County  has  been  completed;  there- 
fore, this  project  would  construct  the  12- 
mUe  section  of  controUed-acceas  four-lane 
divided  highway  in  Gray  County  requiring 
over  450  acres  of  right-of-way.  Adverse  ef- 
fects Include  the  displacement  of  three  to 
twenty  families  and  two  to  three  businesses. 
(Region  6.)  (240  pages.)  (ELR  Order  No 
61S30.) 

FiTial 

Maryland  Route  210,  Old  Fort  Rd.  to 
Route  227.  Prince  Georges  and  Charles 
Counties,  Md.,  October  22:  The  proposed 
project  is  the  improvement  and  dualization 
of  Maryland  Route  210.  The  project  will 
begin  at  Old  Port  Road  and  terminate  1.1 
mile  north  of  Maryland  Rte.  227,  a  total 
distance  of  6.8  miles.  The  facility  will  reqxilre 
a  bridge  structure  to  cross  Ptscataway  Creek. 
Negative  impacts  Include  dlsplaceniBnt  of 
3  families  and  2  busAiesses,  Increases  in  noise 
levels,  and  disturbance  of  wildlife  habitat 
along  the  route.  (Region  3.)  (150  pages.) 
Comments  made  by:  DOI.  HEW.  EPA.  USDA. 
COE,  state  and  local  agencies,  concerned 
citizens.  (EUt  Order  No.  61533.) 

U.S.  6  and  34.  and  Junction  with  Nebraska 
23.  Phelps  County.  Nebr.,  October  20:  The 
proposed  roadway  Improvement  consists  of 
the  upgrading  and  reconstruction  of  a  2.5- 
mile  segment  of  U.S.  6  and  34  anl  the  revision 
of  the  Jxinction  of  this  highway  and  Ne- 
braska Highway  N-23.  The  project  Includes 
pavement  removal,  grading,  construction  of 
shoulders,  constructing  drainage  structures. 
surfacing,  and  construction  of  curbs,  medi- 
ans, sldewalls.  driveways,  a  storm  sewer,  and 
lighting  systems.  Adverse  impacts  include  the 
acquisition  of  approximately  8  acres  of  land, 
the  relocation  of  8  businesses,  increased 
noise  and  air  pollution,  and  construction  dis- 
ruption. (Region  7.)  (60  pages.)  COMMENTS 
MADE  BT;  DOT  EPA  DOI  (ELR  Order  No. 
61522  ) 

U.S.  Coast  Guard 

Contact:  Captain  Sidney  A.  Wallace.  Com- 
numdant  (G-WEP/3),  U.S.  Coast  Guard, 
Washington.  D.C.  20590.  202-426-2010. 

Draft 

Greater  New  Orleans  Mississippi  River 
Bridge  No.  2,  Orleans  and  Jefferson  Parishes, 
La.,  October  22:  The  proposed  action  Is  to 
construct  a  new  bridge  and  approaches  across 
the  Mississippi  River  in  New  Orleani.  The 
new  bridge  will  be  located  parallel  to  and  400 
feet  downstream  of  the  existing  Greater  New 
Orleans  Bridge.  The  new  structure  will  be  a 
three-span,  cantileverei  through  truss  bridge 
very  similar  in  appearance  and  construction 
to  the  existing  Great  New  Orleans  Bridge 
Spans  of  approximately  853  feet,  1.575  feet, 
and  581  feet  are  proposed  for  the  main  struc- 
ture. Two  properties  on  the  National  Regis- 
ter of  Historic  Places  will  be  adversely  af- 
fected   (700  pages.)    (ELR  Order  No.  61534.) 

Gart  L.  WlBMAK, 
General  Counsel. 

(FR  Doc    76  31787  Piled  10-28-76;  8:45  am) 


Public  Hearing 

ENVIRONMENTAL  PftOTECTION  AND  EN- 
ERGY CONSERVATION  ASPECTS  OF 
FEDERAL  NONNUCLEAR  ENERGY  RE- 
SEARCH AND  DEVELOPMENT  AND  EN- 
VIRONMENTAL IMPACTS  OF  EMERGING 
ENERGY  TECHNOLOGIES 

The  Council  on  Environmental  Qual- 
ity announces  a  public  hearing  on  the 
environmental  protection  and  energy 
conservation  aspects  of  Federal  nonnu- 
clear  energy  research  and  development 
and  environmental  impacts  of  emerging 
energy  technologies,  pursuant  to  the  pro- 
visions of  Section  11  of  the  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974.  Pub.  L.  93-577. 

Participation  and  testimony  from  all 
interested  parties  is  invited.  The  hearing 
will  be  held  December  14-16,  1976,  in  the 
auditorium  of  the  Thompson  Conference 
Center,  located  on  the  campus  of  the 
University  of  Texas  at  Austin. 

The  hearing  will  focus  on  the  Council's 
report.  Environment  and  Conservation 
in  Energy  Research  and  Development, 
which  addresses  the  adequacy  of  atten- 
tion to  these  matters  in  the  programs 
and  plans  of  the  Energy  Research  and 
Development  Administration  and  the 
Environmental  Protection  Agency. 

Copies  of  the  report  and  additional 
information  may  be  obtained  by  writ- 
ing to:  Public  Hearing,  Council  on  En- 
vironmental Quality,  722  Jackson  Place. 
N.W.,  Washington,  D.C.  20006. 

John  A.  Busterud, 
Acting  Chairman. 

[PR   Doc.76-31584   Piled    10-28-76;8:45    am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  635-6  PP6G1677  T86I 

RENEWAL  AND  ESTABLISHMENT  OF  A 
TEMPORARY  TOLERANCE 

Oxytetracycline  Hydrochloride 

On  October  29.  1975,  the  Environ- 
mental Protection  Agency  tEPA)  gave 
notice  (40  FR  50305  >  that  in  response  to 
a  pesticide  petition  (PP  6G1677)  sub- 
mitted to  the  Agency  by  the  Plant  Pa- 
thology Department,  New  York  State 
Agricultural  Experiment  Station,  PO  Box 
727,  Highland  NY  12528.  a  temporary  tol- 
erance was  established  for  residues  of  the 
fungicide  oxytetracycline  hydrochloride 
in  or  on  the  raw  agricultural  commodity 
peaches  at  0.1  part  per  million  (ppm)  re- 
sulting from  infusion  of  peach  trees  with 
an  aqueous  solution  of  the  fungicide  after 
harvest  and  prior  to  formation  of  new 
blooms.  This  temporary  tolerance  expired 
October  17,  1976. 

The  New  York  State  Agricultural  Ex- 
periment Station  has  requested  a  one- 
year  renewal  of  this  temporary  tolerance 
and  has  additionally  requested  that  a  0.1 
ppm  tolerance  be  established  for  residues 
of  the  fungicide  in  or  on  raw  agricultural 
commodity  nectarines.  In  the  case  of 
both  nectarines  and  peaches  these  re- 


sidues will  result  from  infusion  of  peach 
and  nectarines  trees  with  an  aqueous 
solution  of  the  fungicide  after  harvest 
and  prior  to  leaf  drop.  The  establishment 
and  renewal  of  the  0.1  ppm  temporary 
tolerance  will  permit  the  marketing  of 
peaches  and  nectarines  when  treated  in 
accordance  with  an  experimental  use 
permit  that  is  being  renewed  concur- 
rently under  the  Federal  Insecticide, 
Fungicide,  and  Rodeiiticide  Act. 

The  scientific  d&ta  reixsrted  emd  all 
other  relevant  material  having  been 
evaluated,  it  has  been  determened  that 
the  renewal  and  establishment  of  the 
temporary  tolerance  will  protect  the  pub- 
lic health,  and  it  is  concluded,  therefore, 
that  the  0.1  ppm  temporary  tolerance  be 
renewed  and  established  on  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions : 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity  au- 
thorized by  the  experimental  use  permit. 

2.  The  New  York  State  Agricultural 
Experiment  Station  must  immediately 
notify  the  EPA  of  any  findings  from  the 
exi>erimental  use  that  have  a  bearing  on 
safety.  The  Experiment  Station  must 
also  keep  records  of  distribution  and  per- 
formance and  on  request  make  the  rec- 
ords available  to  any  authorized  oCBcer 
or  employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

This  temporary  tolerance  expires  Oc- 
tober 17,  1977.  Residues  in  or  on  peaches 
and  nectarines  not  in  excess  of  0.1  ppm 
remaining  after  this  expiration  date  will 
not  be  considered  to  be  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro- 
visions of  the  experimental  use  permit 
and  temporary  tolerance.  This  temporary 
tolerance  may  be  revoked  if  the  experi- 
mental use  permit  is  revoked  or  if  any 
scientific  data  or  experience  with  this 
pesticide  indicate  such  revocation  is  nec- 
essary to  protect  the  public  health. 

Dated :  October  22, 1976. 


•John  B.  Ritch,  Jr., 
Director, 
Registration  Division. 

(Sec  408(J)  of  The  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a (j) ) .) 

[FR  Doc.76-31783  Filed  10-28-76:8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  76-941;   RM-2652] 

CABLE  TELEVISION   SYSTEM 
PROGRAM  ORIGINATIONS 

Applicability  of  Fair  Doctrine  and  Equal 
Fime  Rules;  Denying  Petition  for  Rule 
Making 

Adopted;  October  13. 1976. 

Released:  October  21, 1976. 

Order — Proceeding  Terminated.  In  re 
amendment  of  Part  76.  Subpart  G  of  the 
Commission's  rules  and  regulations  per- 
taining to  the  applicability  of  the  Falr- 
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ness  Doctrine  and  Equal  Time  Rules  to 
Cable  Tdevislon  System  Program  Orlgl- 
iiations,  RM-2552. 

1.  On  May  1. 1975  Christina  McKee  and 
Gale  E.  Peterson,  students  of  the  Indiana 
University  School  of  Law,  Bloomlngton, 
Indiana,  filed  a  petition  for  rule  making 
urging  that,  the  Commission  examine  tiie 
appropriateness  of  its  fairness  and  equal 
time  requirements  as  they  apply  to  oper- 
ators of  cable  television  systems '  In  view 
of  the  fact  that  cable  systems  do  not 
occupy  spectrum  space  and  have  a  po- 
tentially high  channel  capacity.  Specif- 
ically they  propose  a  formal  rule  mak- 
ing inroceedtng  leading  to  a  change  in 
the  rules  to  allow  a  cable  operator  to 
satisfy  all  of  his  obligations  under  the 
fairness  and  equal  time  rules  through 
the  provision  of  appropriate  access  chan- 
nels and  facilities.  Although  no  com- 
ments or  objections  were  filed,  the  Com- 
mission notes  several  studies  of  cable 
television,  law  review  articles,  and  gov- 
ernment reports  addressing  the  issue. 

2.  The  Commission  has  determined 
that  the  petition  for  rule  making  should 
be  denied.  Fairness  and  equal  time 
through  access  Is  premised  upon  an 
abundance  of  available  imused  channel 
capacity  readUy  available  on  demand  for 
leased  or  public  access  use  with  audi- 
ences comparable  to  those  of  origination 
programming.  This  situation  might  he 
present  in  a  mature  cable  television  in- 
dustry but  does  not  exist  today.  While 
we  are  thus  unable  to  agree  with  the  sug- 
gestion that  it  is  appropriate  at  this  time 
to  delete  the  fairness  and  equal  time  re- 
quirements, we  of  course,  may  reexamine 
them  at  a  future  time  upon  a  showing  of 
changes  within  the  cable  industry  con- 
sistent with  this  opinion. 

Accordingly,  it  is  ordered,  That  the 
"MemtMtindum  Recommending  Abolition 
of  the  Fairness  Doctrine  as  Applied  to 
Cable  Television"  filed  by  Christina  Mc- 
Kee and  Gale  E.  Peterson  on  May  1, 1975. 
is  denied. 

Federal  Cobcmunications 
Commission,* 

VlNCE^^T    J.    MULLDJS, 

iSccrefari/. 
[FR  Doc  76  31635  FUed  10-28-76:8:45  am) 


.___  PC8C  2d (197«).  Continental 

CablevlslMi  ttf  Ohio,  Inc.,  FCC  7t-400, 

PCC  2d (1976),  Coastal  Cable 

TV  Company,  PCC  76-906, PCC  2d 

(1976),  and  Mld-Hudacm  Cablevl- 

sion.  Inc.,  PCC  76-907 PCC  2d 

(1976). 

Construction  and/or  operation  of 
CARS  facilities  without  appropriate  au- 
thorization or  contrary  to  an  existing  au- 
thorization are  violations  of  sections  301 
and  510  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  78.15,  78.25 
and  78.109  of  the  Commission's  rules. 
Such  infractions  are  considered  serious 
matters  warranting  administrative  sanc- 
tions such  as  imposition  of  forfeitures  or 
revocation  of  licenses.  It  also  has  come 
to  our  attention  that  some  CARS  per- 
mittees have  allowed  their  construction 
permits  to  expire  and  have  begun  opera- 
tion of  the  CARS  facUities  without  filing 
a  license  application  pursuant  to  $  78.25 
of  the  rules.  Operation  of  a  CARS  facil- 
ity without  filing  an  appropriate  license 
application  is  a  violation  of  Section  301 
of  the  Act. 

Finally,  all  CARS  Ucensees  are  re- 
minded that,  pursuant  to  S  78.67,  they 
axe  required  to  have  a  current  copy  of 
the  CARS  rules,  Part  78  of  the  Commis- 
sion's rules  and  regulations. 

Action  by  the  Commission  October  21, 
1976. 

CMnmlssioners  Wiley  (Chairman), 
Hooks,  Quello,  Washburn  and  Fogarty 
with  Commissioner  White  not  partici- 
pating. 

Federal  Communications 
Commission, 

VlNC«NT   J.    MCLLINS. 

Secretary. 
I  FR  Doc.76-31644  Piled  10-38  -76:8  45  am  1 


[PCC  76-970] 

CARS  FACILITIES  AND  CARS  BAND 
FREQUENCIES 

Unauthorized  Construction  and  Operation 
of  CARS  Facilities  and  Unauthorized  Use 

October  22,  1976. 
During  the  recent  processing  of  ap- 
proximately 400  applications  for  renewal 
of  license  in  the  Cable  Television  Relay 
Service  (CARS),  the  Commission  staff 
has  noted  numerous  violations  of  the 
Commimications  Act  and  the  Commis- 
sion's rules  in  the  construction  and  oper- 
ation of  CARS  facilities.  For  examples, 
see  Delaware  Cable  TV  Co.,  FCC  76-435. 


17-DeB-ML-'n    SJoberg's,  Incorporated 

(KD36) ,  Thief  River  Fall*,  Minnesota.  Mod- 
ification of  license  to  delete  the  condlUone 
Jn  the  license  which  prohibits  the  use  of 
the  earth  stations  facllltiea  for  common 
carrier  operations. 

18-DSB-P/I^'n  Callais  Cablevlsion,  Inc. 
Qolden  Medow,  Louisiana.  For  authority  to 
conctruct,  own  and  operate  a  dcwnestlc 
communications  satellite  Becelve-Only 
earth  station  at  this  location.  Lat.  28°  23' 
68"  Long.  »0»  16'  42".  Rec.  freq:  3700-4200 
GHz.  Emission  (none  listed).  With  a  10 
meter  antenna. 

19-DSE-P-77  Telecable  of  <3olumbu6.  Inc.. 
near  Smiths.  Louisiana.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  siteUlte  Receive-Only 
earth  station  at  this  location.  Lat.  32°  36" 
10"  Long.  86°  06'  19".  Rec.  freq:  3700-4200 
GHz.  Emission  36000F9.  With  a  10  meter 
antenna. 

21-DSB-P/L-77  Wheeling  Antenna  Co  .  Inc.. 
Wheeling.  West  Virginia.  For  authority  to 
construct,  own  and  c^erate  a  domestic 
communications  satellite  Receive-Only 
earth  station  at  this  location.  Lat.  40°  02' 
04"  Long.  80'  40'  22".  Rec.  freq:  3700-4200 
MHz.  Emission  3600*  FO.  With  a  10  meter 
antenna. 

22-D6E-P/L-77  Colony  Satellite  Services. 
Inc.,  Wobum,  MassachusetU.  For  avithor- 
Ity  to  construct,  own  and  operate  a  domes- 
tic communications  satellite  Receive -Only 
earth  station  at  this  location.  Lat.  42*  27' 
18"  Long.  71°  10'  44".  Rec.  freq:  8700-4200 
MHz.  Emission  3600 'Pg.  With  a  10  meter 
antenna. 

23-DSE-P/L-77  Optical  Systems  Corpora- 
tion, El  Cajon,  Oalifomla.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  Receive-Only 
earth  station  at  this  location.  lAt.  32=  48' 
34"  Long.  116°  68'  46".  Rec.  freq;  370O- 
4200  MHz.  Emission  3600*  F9.  With  a  10 
meter  antenna. 

I  PR  Doc  .76-3 1646  FUed  10-28-76;  8: 45  am) 


1  Sections  76.206  and  76.209  of  the  Com- 
mission's rules. 

» Commissioner  Wiley  dissenting;  Commis- 
sioner White  not  participating. 


[Report  No.  1-282] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  For  Filing 

October  26,  1976. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules,  regulations  and  its 
Policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309(d)(1).- 

Federal  Communications 

Commission, 
Vincent  J.  Mulixns, 

Secretary. 

Sateixitb  Communications  Sebvices 

16-DaK-J4L-77     Owensboro  Cablevlsion 

(WB60).  Owensboro,  Kentucky.  Modifica- 
tion of  license  to  permit  the  reception  of 
television  station  WTCG.  Channel  17,  At- 
lanta, Georgia. 


TV  BROADCAST  APPLICATIONS  READY 
AND  AVAILABLE  FOR  PROCESSING 

Adopted:  October  18, 1976. 

Released:  October  21.  1976. 

Notice  is  hereby  given,  pursuant  to 
f  1.572 (c>  of  the  Commission's  rules, 
that  on  December  2,  1976  the  TV  broad- 
cast applications  listed  in  the  attached 
Appendix  below  win  be  considered  as 
ready  and  available  for  processing.  Pur- 
suant to  §5  1.227(b)(1)  and  1.591' b)  of 
the  Commission's  rules,  an  application 
in  order  to  be  considered  with  the  appli- 
cations appearing  on  the  attached  list 
or  with  any  other  applications  on  file  by 
the  close  of  business  on  December  1, 
1976  which  involves  a  conflict  necessi- 
tating a  hearing  with  the  aoplications  on 
this  list,  must  be  substantially  complete 
and  tendered  for  filing  at  the  offices  ol 
the  Commission  in  Washington,  D.C. 
by  the  close  of  business  on  December  1. 
1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  broadcast  application,  pur- 
suant to  section  309'd)(l)  of  the  Com- 
munications Act  of  1934.  as  amended,  is 
directed  to  §  1.580(1)  of  the  Commis- 
sion's rules  for  provisions  governing  the 
time  for  filing  and  other  requirements 
relating  to  such  pleadings. 
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Br'CT-4935     Minneapolis,  Minnesota.  Buford 

Television.  Inc.  of  Minneapolis,  Channel  29. 

ERP    Vis  :    1000  kW.  HAAT:    1193  ft. 
BPCT-4938     El      Paso.      Texas,      MtSBlonary 

Radio  Evangelism,  Inc.,  Channel  14,  ERP. 

Vis  :  387  IcW,  HAAT:  1982  ft. 

Federal  CoMSfUNiCATiONS 

Commission, 
Vincent  J.  Muilins, 

Secretary. 

IPR  Doc.76-31645  Piled  10-2»-76;8:45  am] 

FEDERAL  POWER  COMMISSION 

(Project  No.  2762) 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Order  Issuing  Preliminary  Permit 

October  20.  1976. 

On  September  24.  1975,  Central  Ver- 
mont Public  Service  Corporation  (Cen- 
tral Vermont)  filed  an  application  for  a 
preliminary  permit  to  investigate  the 
feasibility  of  the  proposed  East  Georgia 
Project  No.  2762,  on  the  Lamoille  River 
in  Franklin  County.  Vermont,  near  the 
cities  of  St.  Albans.  Milton,  Fairfax  and 
Georgia,  Vermont.  The  project  would  be 
located  15.5  miles  upstream  from  the 
mouth  of  the  Lamoille  River.  In  1955  the 
Commission  found  the  Lamoille  River  to 
be  navigable  from  its  mouth  to  at  least 
mile  46.  The  project  would.  therefOTe, 
affect  navigable  waters  of  the  United 
States. 

As  described  in  the  application  the 
project  would  consist  of  <1>  a  concrete 
gravity  dam  with  earth  abutments  and  a 
maximum  height  of  80  feet,  consisting 
primarily  of  a  300-foot  long  spiDway  con- 
trolled by  a  100-foot  long,  six-foot  high 
bascule  gate,  and  200  feet  of  flve-foot 
flashboards.  which  would  create  a  reser- 
voir of  approximately  500  surface  acres; 
<  2 )  a  semi -outdoor  type  powerhouse  and 
a  water  intake  structure,  both  integral 
with  the  dam;  f3>  a  powerhouse  consist- 
ing of  a  10,000  kilowatt  generator  and  a 
13,400-horsepower  Kaplan  design  verti- 
cal shaft  turbine  to  be  operated  at  net 
head  of  48  feet;  and  (4i  a  transmission 
line  two  miles  long  to  connect  with  Cen- 
tral Vermont's  existing  34.5-kv  transmis- 
sion line  system. 

PubUc  notice  of  the  filing  of  the  appli- 
cation was  given  with  April  12,  1976.  as 
the  last  day  for  filing  protests,  notices  of 
intervention,  or  petitions  to  intervene.  No 
protests  or  notices  of  intervention  were 
received. 

A  petition  to  intervene  was  filed  April  9. 
1976.  by  the  Attorney  General  of  the 
State  of  Vermont.  By  order  issued  Oc- 
tober 7.  1976.  we  permitted  Intervention. 

Recreation 

The  U.S.  Army  Corps  of  Engineers,  by 
letter  filed  March  29,  1976.  stated  that 
the  proposed  project  would  not  create  a 
hazard  to  commercial  navigation  but 
recommended  that  Central  Vermont  be 
required  to  indicate  the  eflTect  of  the  pro- 
posed  project  on   recretitlonal  boating. 


Article  9  requires  Central  Vermont  to 
conduct  studies  to  determine  the  impact 
of  the  project  on  recreation  and  public 
use. 

The  U.S.  Etepartment  of  the  Interior 
(Interior) .  by  letter  filed  March  26.  1976, 
stated  that  both  "with  project"  and 
"without  project"  recreational  evalua- 
tions to  include  the  effects  of  drawdowns, 
modified  stream  fiows,  and  the  relation- 
ship to  Project  No.  2205  recreational  de- 
velopment -.  should  be  completed.  An 
evaluation  of  recreational  impacts  of 
both  the  proposed  project  and  alterna- 
tives thereto  is  required  by  Article  9  and 
by  any  Exhibit  S,  R  and  W  that  would 
accompany  an  application  for  license. 
Fish  and  Wildlife,  Water  Quality 
Interior  recommended  that  Central 
Vermont,  in  consultation  with  Federal, 
State  and  local  agencies  having  an  in- 
terest in  fish  and  wildlife,  conduct  stud- 
ies and  share  information  related  to  fish 
and  wildlife  resources  with  these  agen- 
cies. Articles  8  and  9  of  the  permit  pro- 
vide for  this  consultation  and  study  In 
connection  with  fish  and  wildlife  re- 
sources. Article  10  requires  Central  Ver- 
mont to  designate  a  liaison  officer  who 
wotild  inform  appropriate  Federal.  State, 
anff  local  agencies  of  the  progress  of  in- 
vestigations during  the  term  of  the  per- 
mit. 

Interior  further  recommended  that 
Central  Vermont  investigate  and  docu' 
ment  the  possible  presence  of  any  en- 
dangered, threatened,  or  rare  species  In 
the  project  area.  If  such  species  are 
foimd  to  be  present.  Interior  recom- 
mended that  the  Commission  and  the 
Fish  and  Wildlife  Service  be  notified  and 
that  consultation  with  the  Pish  and 
Wildlife  Service's  Boston  Regional  Di- 
rector be  initiated  under  certain  condi- 
tions. Article  7.  which  requires  the  sub- 
mission of  periodic  statements  to  tjie 
Commission,  and  Articles  8,  9.  and  10, 
which  we  have  discussed,  adequately  pro- 
vide for  Interior's  recommendations  con- 
cerning endangered,  threatened,  or  rare 
species. 

In  its  letter  filed  March  29,  1976,  the 
U.S.  Environmental  Protection  Agency 
<EPA»  stated  that  permits  issued  for 
wastewater  treatment  plants  are  predi- 
cated upon  maintaining  minimum  in- 
stantaneous streamflows  exceeding  the 
seven-day,  ten-year  low  flow  and  that  the 
proposed  project  reservoir  would  increase 
the  potential  for  eutrophication  on  the 
Lamoille  River.  EPA  concluded  that 
minimum  flows  and  eutrophication  po- 
tential were  important  considerations 
with  respect  to  the  proposed  project 
which  would  require  more  specific  evalu- 
ation. Article  9  requires  Central  Vermont 
to  study  the  impact  of  the  proposed 
project  on  water  quality,  to  include  water 


'  Central   Vermont   Public    Service   Corp., 
Docket  No.  K-«ei»,  14  FJ>.C.  1129  (1985). 


=  Central  Vermont  Public  Service  Corpora- 
tion, Project  No.  2205,  53  P.P.C. (March 

26.  1975).  The  proposed  East  Georgia  Project 
would  be  located  midway  between  the  exist- 
ing Clarlc  Palls  (about  six  miles  downstream) 
and  Fairfax  Palls  (about  six  miles  upstream) 
hydroelectric  developmenta.  both  under  li- 
cense to  Central  Vermont  as  Lamoille  River 
Projpct  No.  2206. 


supply   and   waste   ti-eatment   and  dis- 
posal. 

Cultural  Resources,  Misckllanbous 

Interior  recommended  that  Central 
Vermont  consult  with  the  State  Historic 
Preservation  OlBce  and  a  qualified  arch- 
eologlst  concerning  cultural  resources 
which  may  be  affected  by  the  pn^osed 
project.  Central  Vermont  is  required  by 
Article  9  to  consult  with  appwtjpriate 
agencies  in  connection  with  studies  per- 
taining to  archaeology  and  historical 
and  cultural  sites. 

The  State  of  Vermont  Planning  Office 
(Plarming  OCQce>.  by  letter  filed  Febru- 
ary 26,  1976.  stated  that  a  clear  indica- 
tion of  the  need  for  power,  based  on  pro- 
jected power  demands  and  population 
projections,  should  be  demonstrated.  Ar- 
ticle 1  requires  Central  Vermont  to  se- 
cure such  data  and  perform  such  inves- 
tigations as  may  be  necessary  to  deter- 
mine the  feasibility  of  the  proposed  proj- 
ect. The  Planning  Office  also  stated  that 
the  social  and  economic  impacts  of  the 
proposed  project  should  be  studied.  An 
evaluation  of  social  and  economic  im- 
pacts of  the  proposed  project  is  sub- 
sumed in  the  provisions  of  Article  9 
which  requires  Central  Vermont  to  con- 
duct studies  to  determine  the  impact  of 
the  proposed  project  on  natural  re- 
sources and  other  environmental  values. 
Finally,  the  Planning  Office's  recom- 
mendation that  the  impact  of  the  proj- 
ect, and  its  alternatives,  on  the  rate  base 
and  electrical  rates  should  be  discussed 
is  provided  for  by  Articles  1  and  9  of  the 
permit. 

The  U.S.  Department  of  Agriculture. 
Forest  Service,  stated  that  the  proposed 
project  would  have  no  adverse  environ- 
mental impact  on  matters  within  the 
purview  of  the  department  and  recMn- 
mended  issuance  of  the  preliminai  / 
permit. 

Since  the  preliminary  permit  only 
maintains  the  right  of  priority  of  appli- 
cation for  license  during  the  period  nec- 
essary for  feasibility  studies,  and  does 
not  authorize  construction,  the  issu- 
ance of  a  preliminary  i>ermit  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human 
environment. 

The  Commission  finds :  (1)  The  appli- 
cant. Central  Vermont  Public  Service 
Corporation,  is  a  corporation  organized 
under  the  laws  of  the  State  of  Vermont. 
(2>  Public  notice  of  the  appUcation 
has  been  given.  A  petition  to  intervene 
filed  on  April  9,  1976,  by  the  Attorney 
General  of  the  State  of  Vermont  was 
granted  by  order  issued  October  7,  1976. 
No  other  protests,  notices  of  interven- 
tion, or  petitions  to  intervene  were  filed. 

(3)  No  conflicting  application  is  before 
the  Commission. 

(4)  Issuance  of  the  preliminary  permit 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  and  thus  does  not  require 
the  filing  of  an  environmental  impact 
statement  under  the  National  Environ- 
mental Policy  Act  of  1969  and  Commis- 
sion Order  No,  415-C. 
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(5)  The  project  to  be  studied  hereun- 
der would  affect  navigable  wat^v  of  tbe 
United  States. 

ITie  Commission  orders:  (A.)  This 
preliminary  permit  is  issued  to  Central 
Vermont  Public  Service  Corporation 
(hereinafter  Permittee) ,  for  Its  proposed 
East  Oeorgla  Project  No.  2762  to  be  lo- 
cated on  the  Lamoille  River  (a  navigable 
waterway  of  the  United  States)  in 
Franklin  County,  Vermont,  for  a  period 
of  36  months,  effective  as  of  the  first  day 
of  the  month  in  which  the  permit  is  is- 
sued subject  to  terms  and  conditions  of 
the  Act,  which  is  incorporated  by  ref- 
erence as  part  of  this  permit,  and  sub- 
ject to  such  rules  and  regulations  as  the 
Commission  has  issued  or  prescribed  un- 
der the  provisions  of  the  Act. 

<B.)  Thte  permit  is  also  subject  to  the 
terms  and  conditions  set  forth  in  Form 
P-1,  (Revised  October,  1975)  entitled 
"Terms  and  Conditions  of  Preliminary 
Permit"  which  terms  and  conditions 
(designated  as  Articles  1  through  6)  are 
attached  below  and  made  a  part  hereof 
and  subject  to  the  following  conditions 
set  forth  herein  as  swiditional  articles: 

Article  7.  The  Permltee  shall  submit  In 
trlpUcate  at  the  close  of  each  three-month 
period,  from  the  effective  date  of  this  per- 
mit, to  the  Secretary,  Federal  Power  Com- 
mission, and  the  Regional  Engineer,  Federal 
Power  Commission,  New  York,  New  York,  or 
to  such  other  officer  as  the  Commission  may 
designate,  accxirate  statements  of  the  pro- 
gress of  all  Investigations  .consultations,  and 
studies  accomplished  during  the  period  and 
of  work  contemplated  under  this  permit  for 
the  ensuing  period. 

Article  8.  Permittee,  by  the  end  of  the  first 
year  of  this  permit,  shaU  ( 1 )  have  consult- 
ed with  the  0.8.  Pish  and  WUdllfe  Service 
of  the  Department  of  the  Interior,  and  the 
Vermont  Agency  of  Environmental  Conser- 
vation and  arranged  for  the  preparation  of 
a  study  of  any  effects  which  the  proposed 
project  would  have  on  flsh  and  wildlife  re- 
sources and  of  facilities  or  measures  needed 
to  conserve  or  develop  these  resources  and 
(2)  file  with  the  Commission  an  outline  of 
the  proposed  study.  Including  an  estimate  of 
cost  thereof,  and  letters  from  each  of  the 
above  Agencies  Indicating  the  extent  of  con- 
sultation. During  tbe  remaining  term  of  the 
permit,  Permittee  shall  fund  or  otherwise 
provide  for  such  study.  A  copy  of  the  report 
on  the  study  shall  be  filed  as  part  of  the 
Exhibit  B  of  any  subsequent  application  for 
Ucenae. 

Article  9.  Permittee,  In  the  interest  of  pre- 
serving and  developing  tbe  natiiral  resources 
and  other  environmental  values  of  the  proj- 
ect area,  shall  consult  with  the  appropriate 
Federal,  State,  and  local  agencies  In  their 
fields  of  responsibility  and  expertise,  shall 
conduct  Its  project  Investigations  In  a  man- 
ner which  preserves  the  environmental  In- 
tegrity of  the  area,  and  shaU  fiUly  explore  all 
feasible  alternatives  to  the  project  and  alter- 
native project  designs  which  woxUd  avoid 
damage  or  destruction  of  natural  resources 
and  other  environmental  values.  These  re- 
sources and  values  Include,  but  are  not  lim- 
ited to,  forests;  land  management  and  treat- 
ment; fish;  wildlife;  recreation  and  public 
use;  water  and  air  quality  (including  water 
supply,  waste  treatment  and  disposal);  pub- 
lic health  and  safety;  archaeology;  historical 
and  cult\iral  sites;  rare,  threatened  or  en- 
dangered flora  and  fatma;  and  scenic  and 
aesthetic  values.  Tbe  Permittee  shall  Initiate 


and  ccmduct  at  its  expesM  much  «tudi}«B  m 
may  b*  neeawMy  to  detarmiiM  tb»  Impact  of 
the  constructlo&  and  operation  of  the  pro- 
poaed  i»t>]ect  on  these  natural  resouroas  and 
values  and  any  measures  needed  to  preserve 
and  develop  them  or  to  provide  for  their  mit- 
igation or  replacement,  including  alterna- 
tive designs  and  operational  measures;  and 
shall  utUlze  the  resTilts  of  such  studies  In 
the  preparation  of  Exhibits  H,  R,  S,  V,  and 
W  to  accompany  any  application  for  a  li- 
cense to  construct  and  operate  the  project. 
In  connection  with  studies  pertaining  to  ar- 
cheologlcal  and  historic  and  cultural  sites, 
the  Permittee  shall  consult  with  the  appro- 
priate agencies,  including  the  Vermont  State 
Areheologlst,  tlM  Vermont  State  Historic 
Preservation  OlBoer,  and  the  Office  of  Arch- 
eology and  Hlstortc  Preservation  of  the  U.S. 
Park  Service. 

Article  10.  The  Permittee  shall*  for  the  pur- 
pose of  assuring  the  cooperation  required  by 
the  terms  of  the  permit,  designate  a  liaison 
officer  to  act  for  the  Permittee  in  keeping 
appropriate  Federal,  State,  and  local  agencies 
specified  In  this  pennlt  currently  Informed 
as  to  the  progress  of  Investigations  through- 
out the  term  of  the  permit,  and  such  liaison 
officer  shall  communicate  with  such  agencies 
within  60  days  frwn  the  date  of  Issuance  of 
this  permit. 

<C.)  This  order  shall  become  final  30 
days  from  the  date  of  its  Issuance  unless 
application  for  rehearing  shall  be  filed 
as  provided  in  section  313(a)  of  the  Act, 
and  failure  to  file  such  an  application 
shall  constitute  acceptance  of  this  pre- 
liminary permit.  The  acknowledgment 
of  the  acceptance  of  this  preliminary  per- 
mit shall  be  signed  by  the  Permittee  said 
returned  to  the  Ccmmission  within  60 
days  from  the  date  of  Issuance  of  this 
order. 

By  the  Ci^mmission. 

Kenneth  F.  Plumb, 

Secretary. 

IN  TESTIMONY  of  Its  acknowledgment 
of  acceptance  of  aU  of  the  provisions,  terms 
and  conditions  of  this  preliminary  ptermlt, 
Central  Vermont  PubUc  Service  Corpora- 
tion, this day  of   ,   1976, 

has  caused  Its  corporate  name  to  be  signed 

hereto  by   ,  Its   

President,  and  Its  corporate  seal  to  be  affixed 

hereto  and  attested  by  ,  Its 

Secretary,  pursuant  to  a  reso- 
lution of  Its  Board  of  Directors  duly  adopted 

on  the day  of ,  1976,  a 

certified  copy  of  the  record  of  which  Is  at- 
tached hereto. 


By 


President 


Attest  : 


Secretary 

( Executed  In  quadruplicate. ) 

[Form  P-1;  Rev.  October.  1975| 

Terms  and  Oom>rnoNS  or  Pbhjminabt 
Pnucrr 

Article  1.  The  Permittee  shall  make  such 
engineering  and  other  Investigations,  secure 
such  data,  and  perform  such  acts  as  are 
necessary  to  determine  the  feasibility  of  the 
proposed  project  and,  if  said  project  is  found 
to  be  feasible,  to  prepare  an  application  for 
license  for  the  project  that  will  be  In  con- 
formance with  current  nilee  and  regulations 
of  the  CcMnmlsslon.  In  carrying  out  the  re- 
quirements of  this  permit  the  Permittee 
ShaU: 


A.  TniftftT'  as  soon  as  practicable,  and  there- 
after "»*«"*"**»  such  stream  gages  and 
Btream-gaclog  sfeatmas  as  the  District  Bngl- 
DMT  of  tHe  trntted  SUtes  Geological  Survey 
having  charge  of  sti«cm-gaglng  operations 
In  the  region  shall  designate  as  necessary 
and  best  adapted  for  the  purpose  of  deter- 
mining the  stage  and  flow  ot  the  Btream-«r 
streams  affeetea  by  the  proposed  project, 
and  ShaU  provide  for  the  required  reading 
of  such  gages  and  for  the  adequate  rating 
of  such  stations.  The  number,  design,  loca- 
tion, and  time  of  Installation  of  gages  and 
stations,  the  rating  of  such  stations,  and  the 
determination  of  the  flow  of  the  affected 
stream  or  streams,  shaU  be  msule  under  the 
supervision  of,  or  In  cooperation  with,  tbe 
District  Engineer  of  the  United  States  Geo- 
logical Survey  having  charge  of  stream-gag- 
ing In  the  region  of  said  project;  and  the 
Permittee  shall  advance  to  said  Oeologlcal 
Survey  the  amount  of  funds  estimated  to  be 
necessary  for  such  supervision,  or  oo(^>eratlon 
for  such  periods  as  may  be  mutually  agreed 
upon.  The  Permittee  shall,  to  the  satisfac- 
tion of  the  Commission,  keep  accurate  and 
sufficient  records  of  the  stage  and  Sow  of  the 
affected  stream  or  streams,  and  shall  make 
such  records  available  to  the  Ckttnmtselon  at 
such  times  as  the  Commission  may  prescribe. 

B.  Sink  such  test  pits  or  make  such  bor- 
ings or  other  foundation  explorations,  and 
make  such  detailed  geologic  studies  and 
tests  on  foundations  and  fill  materials,  as  are 
necessary  to  support  preliminary  engineering 
designs  and  cost  estimates. 

C.  Begin  the  required  investigations  wlUi- 
in  00  days  after  acceptance  of  the  permit, 
and  thereafter  prosecute  said  investigations 
in  such  manner  and  at  such  rate  as  In  the 
Judgment  of  the  Commission  will  ensure 
their  completion  within  the  period  of  tbe 
permit. 

D.  Furnish  with  any  application  for  li- 
cense subsequently  filed  with  the  Commls- 
.sion  copies  of  engineering  and  geologic  re- 
ports, results  of  tests  and  analyses,  and  any 
other  Information  secured  In  connection 
with  the  Investigations,  examinations  and 
surveys  conducted  under  this  permit. 

E.  Exercise  apprc^rtate  measures  at  all 
times  during  field  studies  to  prevent  Irrepar- 
able damage  to  the  environment  of  the  pro- 
posed project.  AU  test  sites  shall  be  restored 
as  closely  as  possible  to  their  original  con- 
dition, and  to  the  satisfaction  of  the  Com- 
mission's authorized  representative,  or, 
where  Federal  lands  are  affected,  to  the  sat- 
isfaction of  the  agency  administering  such 
lands. 

Article  2.  A  license  wlU  be  Issued  for  the 
proposed  project  only  If  In  the  Judgment  of 
the  CommisslcHi  said  project  will  be  best 
adapted  to  a  comprehensive  plan  for  the  Im- 
provement or  development  of  a  waterway  or 
waterways  for  the  use  or  benefit  of  Interstate 
or  foreign  commerce,  for  the  Improvement 
and  utilization  of  water  power  development, 
and  for  other  beneficial  public  uses,  includ- 
ing recreational  puri>o6es.  In  reaching  a  de- 
cision on  the  desirability  of  Issuing  a  license, 
the  Commission  wUl  consider,  among  other 
things: 

A.  Whether  the  maps,  plans,  and  specifica- 
tions are  such: 

(1)  That  fuU,  practicable  utllizaUon  will 
be  made  of  the  water,  storage  possibilities, 
and  head  at  the  site  to  be  developed: 

(2)  That  the  structures  will  be  safe  and 
constructed  in  accmnlance  with  good  engi- 
neering practice;  and 

(3)  That  aU  unnecessary  energy  losses, 
whether  In  hydraulic  works  In  or  mechanical 
or  electrical  equipment,  will  be  avoided. 

B.  Whether  In  relation  to  existing  or  prob- 
able future  projects  upon  the  same  or  ad- 
jacent streams,  the  potential  for  the  fuUest 
practicable  utilisation  of  the  available  water. 
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storage  posslbllties.  and  bead  wUl  be  maln- 
tained. 

C.  Whether  8«ld  project  will  be  In  general 
accord  with  the  most  beneficial  utilization 
of  the  water  for  navigation,  water  power,  ir- 
rigation, or  other  public  uae*.  and  for  aiding 
flood  control,  reclamation,  and  similar  de- 
velopments. 

D.  Whether  prof>er  proviaion  is  made  for 
present  cm*  future  electrical  interconnection 
with  other  projects  or  systems  in  order  to 
take  advantage  of  diversity  of  streamflow  and 
of  power  demands. 

E.  Whether  the  use  to  which  the  power  will 
be  devoted  is.  in  general,  in  accord  with  the 
public  interest. 

F.  Whether  the  applicant  is  financially  able 
to  carry  out  the  development. 

G.  Whether  the  construction,  maintenance, 
and  operation  of  the  proposed  project  works 
will  Interfere  or  be  Inconsistent  with  the 
pvirpose  for  which  any  reservation,  as  defined 
in  the  Federal  Power  Act,  was  created  or  ac- 
quired 

Article  3.  The  priority  granted  under  the 
permit  shall  be  lost  if  the  Permittee  fails 
to  fulfill  the  requirements  of  the  permit,  if 
the  permit  is  canceled  by  order  of  the  Com- 
mission, or  if  the  Permittee  falls,  on  or  be- 
fore the  expiration  date  of  the  permit,  to 
file  with  the  Conunisston  or  Its  designated 
agent  an  application  for  license  for  the  pro- 
posed project  in  conformity  with  the  Com- 
mission's rules  and  regulations  then  in  effect. 

Article  4.  The  Permittee  shall  keep  accurate 
records  of  all  expenditures  made  for  the  pur- 
poses authorized  by  the  permit,  together  with 
all  vouchers  and  other  supporting  data  re- 
lating to  such  expenditures,  which  records 
and  related  materials  shall  be  retained  by 
the  Permittee. 

Article  5.  The  i)ermlt  confers  no  authority 
upon  the  Permittee  to  undertake  construc- 
tion of  the  proposed  project,  or  any  p«rt 
thereof,  or  to  occupy  or  use  lands  or  other 
property  of  the  United  States  for  the  pur- 
poees  of  construction,  unless  specific  permis- 
sion is  given  by  the  Conunisslon  for  such  «c- 
cupancy  or  use;  and  neither  the  granting  of 
such  authority  nor  the  performance  of  con- 
struction work,  whether  with  or  without  such 
authority,  shall  be  deemed  to  have  created 
any  equity  or  to  have  established  any  rights 
with  respect  to  issuance  of  a  license  for  the 
proposed  project,  beyond  what  would  have 
been  created  or  established  had  such  author- 
ity not  been  given  or  such  work  not  been 
performed. 

Article  6.  The  permit  is  not  transferable 
and  may  be  canceled  by  order  of  the  Commis- 
sion upon  failure  of  the  Permittee  to  begin 
in  good  faith,  or  to  prosectite  diligently,  the 
investigations,  examinations,  and  siirveys 
contemplated  under  the  permit,  or  to  com- 
ply with  any  other  conditions  therein,  or  for 
any  other  good  cause  shown  after  notice  and 
opportunity  for  hearing. 

(FR  Doc  76-31560  Piled  10-28  76:8:45  am| 


I  Docket  No.  E-89131 

DETROIT   EDISON   CO. 

Application 

October  15,  1976. 
Take  notice  that  on  October  6,  1976, 
the  Detroit  Edison  Company  ^Applicant  i 
filed  a  supplemental  application  with  the 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  authority 
to  issue  short-term  unsecured  promissory 
notes  in  the  aggregate  principal  amount 
not  exceeding  $300  million  outstanding 
at  any  one  time  to  commercial  banks,  in- 
surance  companies   or   similar   institu- 


tions. All  notes  are  to  be  issued  on  or 
before  December  31,  1977,  with  final  ma- 
turities of  on  or  before  E>ecember  31. 
1978.  The  Commission  by  order  issued 
December  4,  1975,  authorized  the  Appli- 
cant to  issue  on  or  before  December  31, 
1976,  a  maximum  of  $300  million  of  its 
short-term  notes,  with  final  maturities 
of  not  later  tiian  December  31,  1977. 

Applicant  is  incorporated  under  the 
laws  <rf  the  States  of  Michigan  and  New 
York,  with  its  principal  business  office  at 
Detroit,  Michigan.  The  Applicant  is  a 
public  utility  engaged  primarily  in  the 
generation,  purchase,  transmission,  dis- 
tribution and  sale  of  electricity  in  a  serv- 
ice area  of  approximately  7.600  square 
miles  in  southeastern  Michigan.  The  Ap- 
plicant also  provides  steam  service  in 
Detroit  and  provides  industrial  steam. 
During  1975,  approximately  98  percent 
of  the  Applicant's  revenues  were  derived 
from  its  electric  service. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  for  the  construction, 
completion,  extension  and  improvement 
of  facilities,  pending  permanent  financ- 
ing. 

The  notes  are  expected  to  be  issued 
with  an  interest  rate  or  at  a  discount  rate 
which  will  be  determined  from  time  to 
time  as  the  notes  are  issued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
application  should  on  or  before  Novem- 
ber 5.  1976.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  pe- 
titions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10' .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
missions  rules.  The  application  is  on  file 
and  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFP  Doc  76  31565  Filed  10  28  76:8:45  am| 


I  Docket  No.  RP75-61 1 

INVESTIGATION  INTO  ACTIVITIES  OF 
SOUTH  TEXAS  NATURAL  GAS  GATHER- 
ING COMPANY  AND  ALL  COMPANIES 
AFFILIATED  WITH  IT 

Order  Granting  in  Part  and  Denying  in 
Part    Rehearing    and     Reconsideration, 

and  Severing  Issue 

October  15. 1976. 
On  August  19,  1976,  the  Commission 
issued  its  "Order  Concluding  Investiga- 
tion And  Terminating  Proceeding"  with 
respect  to  the  Staff  investigation  into  the 
activities  of  South  Texas  Natural  Gas 
Gathering  Company  (South  Texas)  and 
companies  affiliated  with  it.  The  order 
required  certain  of  the  affiliates  to  un- 
dertake specific  actions  and  mandated 
the  piu-ent  company.  Coastal  States  Gas 
Corporation  (CSGSK  to  file  a  verified  re- 


port one  year  from  the  date  of  issuance 
of  the  order  detailing  the  affiliates'  c«n- 
pliance  with  the  Natural  Gas  Act  and 
the  Commission's  rules  and  regulations 
enacted  thereunder.  Because  of  the  his- 
torical record  of  past  South  Texas  and 
Coastal  States  Gas  Producing  Corpora- 
tion's (Coastal  States)  violatiwis,  the 
Commission  order  directed  the  Commis- 
sion's Solicitor  to  seek  a  writ  of  manda- 
mus under  section  20  of  the  Act'  requir- 
ing CSGS  to  comply  with  the  provisions 
of  the  Natural  Gas  Act  and  with  th^ 
August  19,  1976  (H-der. 

In  its  petition  for  rehearing  South 
Texas  has  informed  the  Commission  that 
it  and  Coastal  States  will  transmit  to  the 
parent,  CSGS.  the  portions  of  the  re- 
quired report  applicable  to  their  respec- 
tive companies  and  that  the  combined 
report  will  be  filed  with  the  Commission. 
South  Texas  claims,  however,  first,  that 
the  Commission  was  mistaken  in  re- 
quiring the  report  from  the  parent  cor- 
poration, CSGS,  which  South  Texas  as- 
serts is  not  a  jurisdictional  company  and 
therefore  not  subject  to  Commission  ju- 
risdiction, and  second,  that  there  is  no 
need  to  order  the  Solicitor  to  seek  an 
enforcement  order  under  section  20. 

South  Texas  is  incorrect  when  it  as- 
-serts  that  the  Commission  erred  in  ad- 
dressing the  reporting  requirement  to 
the  parent.  The  Staff  investigation " 
demonstrated  that  the  subject  com- 
panies are  operated  on  a  consolidated 
basis  and  intra-company  activities,  in- 
volving both  jurisdictional  and  nonju- 
risdictional  companies,  are  sometimes 
transacted  without  l)enefit  of  written 
contracts.'  Furthermore,  the  investiga- 
tion was  directed  against  South  Texas 
and  all  companies  affiliated  with  it,  in- 
cluding the  parent  and  certain  other 
nonjurisdictional  entities  such  as  Lo- 
Vaca  Gathering  CtMnpany,  which, 
through  interaction  with  the  jurisdic- 
tional .subsidiaries,  have  substantial  im- 
pact on  jurisdictional  activities.  Because 
of  this  interdependence,  the  Commis.sion 
concluded  that  the  entity  that  should  be 
held  responsible  for  the  actions  of  the 
entire  producer  and  pipeline  system  was 
the  parent  corporation.  And  in  the 
course  of  a  valid  investigation,  an  ad- 
ministrative agency  can  require  an  im- 
regulated  company  to  submit  informa- 
tion that  is  relevant  to  the  agency's  ex- 
pressed purpose,' 


'  15  U.S.C.  «  717.S. 

"  Staff  Report.  Investigation  Into  The  Ac- 
tivities Of  South  Texas  Natural  Gas  Gather- 
ing Company  And  All  Companies  Affiliated 
With  It.  AprU  8,  1976  With  Supplementary 
Comments  As  Of  Jiily  30,  1976 

=  Id.  at  No.  20. 

«  V.S.  V.  Morton  Salt  Co.,  338  U.S.  632 
(1960):  ETidicott  Johnson  Corp.  v.  Perkins. 
317  U.S.  501  ( 1943) ;  ICC.  v.  Goodrich  Trans- 
port Co  .  224  U.S.  194  (1912) :  Adarns  v.  F.T.C  , 
296  F.2d  861  (8th  Cir.  1961),  cert,  denied.  369 
U.S.  864  (1962);  F.T.C.  v.  Tuttle.  244  Y2A 
605  (2nd  Cir.),  cert,  denied,  354  XSS.  925 
(1957):  Local  57,  International  Union  of  Op- 
erating Engineers  v.  Wirtz,  326  F.2d  487  (1st 
Cir.  1964):  F.C.C.  v.  Cohn.  154  P.  Supp  800 
(SONY  1957) 
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South  Texas  also  protests  the  section 
20  enforcement  action  against  the  par- 
ent. We  have  already  expressed  our  rea- 
sons for  fixing  responsibility  on  CSGS 
rather  than  others  of  Its  affiliates.  The 
section  20  suit  by  our  Solicitor  was  In- 
tended to  Insure  that  South  Texas  and  Its 
affiliates'  past  record  of  violations  came 
to  an  end  and  to  the  extent  It  did  not, 
the  companies  would  be  in  violation  of  a 
court  order. 

PetlUoner  asserts  that  It  has  already 
or  will  fully  comply  with  all  sections  of 
the  Natural  Gas  Act.  rules  and  regula- 
tions of  the  Commission,  and  directions 
in  the  August  19. 1976  order.  South  Texas 
asserts  tiiat  the  Commission's  direction 
to  its  Solicitor  is  premature  since  the  use 
of  section  20  is  intended  to  prevent  on- 
going or  Intended  violations,  which  does 
not  apply  to  South  Texas  since  it  has 
expressed  no  opposition  to  the  Commis- 
sion requirements. 

We  are  aware  of  South  Texas'  repre- 
sentations that,  in  the  future,  the  affil- 
iated companies  will  bring  themselves 
into  compliance  with  all  the  applicable 
rules  and  regulations.  We  also  note  that 
management  has  undertaken  a  thorough 
review  of  the  companies'  relations  with 
this  Commission  and  its  rules  and  regu- 
lations, and  that  experienced  personnel 
who  are  familiar  with  such  acthrlties 
have  been  retained  to  oversee  this  effort. 
The  Commission  is  also  cognizant  of  the 
correctness  of  South  Texas'  assertion 
that  the  violations  detected  by  the  Staff 
Investigation,  while  not  unimportant, 
were  more  of  a  technical  than  substan- 
tive nature.  It  was  precisely  for  this  rea- 
son that  we  refrained  in  our  August  19, 
1976  order  from  referring  these  viola- 
tions to  the  Department  of  Justice  pur- 
suant to  section  20(a)  of  the  Natural 
Gas  Act. 

Upon  review  of  the  South  Texas  ap- 
plication for  rehearing  and  the  repre- 
sentations of  compliance  made  therein, 
we  will  rely  on  South  Texas  and  Its  affll- 
lates's  assertions  that  their  future  juris- 
dictional activities  will  comport  with 
Federal  regulation.  Accordingly,  we  will 
grant  South  Texas'  application  for  re- 
hearing, and  shall  delete  Ordering  Para- 
grairfi  (B)  of  the  August  19,  1976  order. 
However,  If  we  leam  that  the  subject 
companies  are  failing,  or  are  about  to 
fall,  to  act  in  accordance  with  the  rules 
and  regulations  of  the  Commission  or 
provisions  of  our  August  19,  1976  order 
we  will  not  hestitate  to  direct  our  Solici- 
tor and  General  Counsel  to  seek  judicial 
enforcement.  Furthermore,  since  we  are 
relying  on  the  promises  of  a  company 
that  has  not  conducted  Itself  properly  in 
the  past,  we  wish  to  advise  South  Texas 
at  this  point  that  should  there  be  future 
violations,  whether  technical  or  substan- 
tive, breaking  the  promise  upon  which 
we  rely  today  will  weigh  heavUy  in  our 
judgment  whether  to  refer  such  an  In- 
fraction to  the  Department  of  Justice  for 
civil  or  criminal  action. 

In  Its  petition  for  rehearing  South 
Texas  notes  that  one  of  the  exchange 
agreements  the  Commission  order  stated 
would  shortly  be  concluded,  with  Trunk- 
line  Gas  Ccmi>any  (Trunkllne) ,  still  re- 
mains to  be  settled.  Because  of  this  prob- 
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lem,  Trunkline  has  filed  a  petition  to  In- 
tervene and  application  for  rehearing.* 
Trunkline  argues  that  since  It  now  has  a 
vital  Interest  in  this  docket  because  of 
the  Commission's  determination  as  to 
the  unbalanced  exchanged  agreement, 
intervention  should  be  granted  to  insure 
adequate  representation  of  Its  views. 

Trunkline  correctly  points  out  that 
the  Commission  erred  in  Its  assumption 
that  the  exchange  agreement  with  South 
Texas  had  not  been  certificated.  In  fact, 
a  certificate  was  issued  on  September  22, 
1967,  in  Docket  No.  CP67-337.  The  orig- 
inal agreement  was  dated  April  4,  1967, 
and  the  extended  term  expired  on  August 
18,  1976,  without  the  imbalance  having 
been  repaid  by  South  Texsus.  At  present, 
accordhig  to  Trunkline,  It  is  owed  1,284,- 
572  Mcf  by  South  Texas. 

Trunkllne  urges  the  Commission  to 
modify  its  order  to  require  South  Texas 
to  repay  the  entire  Imbalance  in  not  more 
than  one  year  with  the  Chief  Executive 
Officer  of  South  Texas  providing  a  veri- 
fied statement  of  repayment.  On  October 
4  1976,  South  Texas  filed  an  opposition 
to  the  Trunkllne  petition  to  Intervene 
and  an  application  for  rehearing.  South 
Texas  asserts  that  the  exchange  agree- 
ment is  not  properly  part  of  the  Staff  in- 
vestigation and  any  resolution  of  the  dis- 
agreement should  be  settled  In  a  separate 
proceeding,  preferably  the  application  for 
abandonment  of  the  exchange  agree- 
ment filed  on  October  5,  1976,  in  Docket 
No.  CP67-337.  Following  this  line  of  rea- 
soning, upon  severance.  South  Texas  as- 
serts that  Trunkllne  will  have  no  inter- 
est remaining  In  the  Investigation  docket 
and,  therefore,  opposes  the  petition  to 
intervene. 

We  agree  with  South  Texas  that  this 
issue  should  be  settled  in  a  sepai-ate 
proceeding  from  tlie  investigation  and 
we  hereby  sever  that  question  from  the 
docket  All  matters  relating  to  the  ex- 
change agreement,  including  the  order- 
ing of  a  pavback,  where  necessary,  will 
be  disposed  of  in  Docket  No.  CP67-337, 
regardless  of  whether  any  action  deemed 
necessary  by  the  Comm^on  therein  is 
of  the  type  normally  contemplated  by 
an  abandonment  application.  According- 
ly, the  Commission  grants  rehearing  to 
amend  its  August  19,  1976  order  to  sever 
therefrom  the  resolution  of  the  exchange 
agreement  between  Trunkline  and  South 
Texas  dated  April  4,  1967.  Consistent 
with  this  determination,  the  Trunkline 
petition  to  intervene  is  denied  without 
prejudice  to  Trunkline  filing  to  intervene 
in  the  abandonment  application  pro- 
ceeding. Docket  No.  CP67-337. 

The  Commission  finds:  <1)  It  is  in  the 
public  interest  that  the  petition  for  re- 
hearing of  South  Texas  and  the  petition 
for  reconsideration  of  Trunkline  should 
be  granted  In  part  and  denied  In  part. 

(2)  Good  cause  does  not  exist  to  per- 
mit the  Intervention  of  Tnmkline. 
.  (3)  The  resolution  of  the  disagreement 
concerning  the  exchange  agreement  en- 
tered Into  by  Tnmkline  and  South  Texas 
on  April  4,  1967,  should  be  detached  from 
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this  Investigatory  proceeding  and  re- 
solved In  the  abandonment  application 
filed  by  South  Texas  In  Docket  No, 
CP67-337. 

The  Commission  orders:  (A)  For  the 
reasons  expressed  In  the  body  of  this 
order,  rehearing  and  reconsideration  of 
the  August  19,  1976  order  Is  granted  In 
part  and  denied  in  part. 

(B)  The  petition  for  Intervention  of 
Trunkllne  Is  denied  without  prejudiced 
to  Trunkllne  filing  a  petition  to  Inter- 
vene In  Docket  No.  CP67-337,  the  aban- 
donment application  filed  by  Sotxth 
Texas  on  October  5, 1976. 

(C)  "Ilie  Issue  raised  In  the  applica- 
tion for  rehearing  of  South  Texas  and 
the  application  for  reconsideration  of 
Trunkllne  concerning  the  resolution  of 
the  controversy  concerning  the  exchange 
agreement  entered  into  by  the  two  com- 
panies on  April  4,  1967,  Is  hereby  severed 
from  this  proceeding.  This  matter  will 
be  fully  dealt  with  in  the  proceedhig 
commenced  by  the  South  Texas  aban- 
donment appUcation  In  Docket  No.  CP67- 
337.  That  proceeding  will  encomp:  «  all 
aspects  of  the  Commission's  auth  rity 
and  enforcement  capabiliUes  and  will  not 
be  limited  solely  to  the  question  of 
whether  abandonment  Is  permitted  or 
not.  TTie  proceedings  In  Docket  No.  CP67- 
337  will  be  a  final  resolution  of  the  ex- 
change controversy. 

(D)  Ordering  Paragraph  (B)  of  the 
order  of  August  19,  1976.  is  hereby  de- 
leted. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76  31561  Filed  10-28-76:8:45  am] 


•Since  Trunkline 's  appUcation  for  rehear- 
ing was  filed  untlna^iy.  it  Is  being  treated 
here  as  an  application  for  recon.slderation. 


(Docket  No.  B-96641 

IOWA  POWER  &  LIGHT  CO.  AND  IOWA 
SOirmERN   UTILITIES  CO. 

Order  Authorizing  Transfer  and   Sale   of 
Electrical  FscIHties 

October  20, 1976. 

On  August  9,  1976.  the  Iowa  Power  & 
Light  Company  (Iowa  Power)  filed  an 
application,  pursuant  to  section  203  of 
the  Federal  Power  Act,  for  authorization 
to  seU  approximately  20  miles  of  161KV 
transmission  fine  to  the  Iowa  Southern 
Utilities  Company  (Iowa  Southern) .  On 
August  20,  1976,  Iowa  Southern  filed  a 
Certificate  of  Concurrence  In  the  filing. 
Consideration  In  the  amount  of  $144,- 
165.39  will  be  paid  to  Iowa  Power,  based 
on  the  orlgtoal  cost  of  such  facilities, 
less  depreciation. 

Iowa  Power  Is  incorporated  imder  the 
laws  of  the  State  of  Iowa,  with  its  prin- 
cipal business  office  at  Des  Moines,  Iowa, 
and  Is  engaged  in  the  electric  and  gas 
utility  biisiness  within  the  State  of  Iowa. 

Iowa  Southern  is  incorporated  under 
the  laws  of  the  State  af  Delaware,  with 
its  priiMSlpal  business  office  at  Centervllle, 
Iowa,  and  is  engaged  In  the  electric  util- 
ity business  In  24  counties  in  Iowa. 

The  facilities  to  be  sold  by  Iowa  Power 
to  Iowa  Southern  consist  of  approxi- 
mately 20  miles  of  161K:V  electric  trans- 
mission line  and  right  of  way  located  to 
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the  Iowa  counties  of  Jasper  and  Powe- 
shiek. The  present  and  proposed  use  of 
said  line  is  to  serve  as  a  segment  of  a 
161KV  line  supplying  loads  in  the  vicin- 
ities of  Searsboro  and  Pamell.  Iowa,  and, 
in  the  futiire.  Newton,  Iowa.  The  line  also 
serves  the  function  of  an  emergency  con- 
nection between  major  supply  points  at 
Des  Moines  and  Hills,  Iowa. 

Iowa  Power  and  Iowa  Southern  are 
parties  to  an  Interconnection,  Inter- 
change and  Joint  Construction  Agree- 
ment dated  August  21,  1968.  The  Agree- 
ment provides  for  a  plaiming  committee 
which  will  make  periodic  reviews  of  the 
costs  and  benefits  of  all  intercoimectiOns 
between  the  two  systems  and  recommend 
additions  or  changes  in  the  facilities.  The 
proposed  transfer  and  sale  Is  the  result 
of  such  a  review.  The  proposed  sale  will 
have  no  effect  on  any  transaction  for  the 
purchase,  sale  or  interchange  of  electric 
energy.  The  agreed  upon  sale  price  is 
$144,165.39  representing  an  original  cost 
of  $294,731.34  (for  land,  land  rights, 
poles,  fixtures,  and  overhead  fixtures  and 
devices)  less  $150,565.95  accumulated 
depreciation. 

Accordingly,  it  is  our  view  that  the 
proposed  transfer  and  sale  of  electrical 
facilities  will  be  consistent  with  the  pub- 
lic interest  and  should  be  approved;  In 
addition,  the  parties  are  hereby  ordered 
upon  completion  of  the  proposed  trans- 
action to  file  the  memorandum  of  imder- 
standing,  dated  November  17.  1975  '  as  a 
part  of  their  respective  Rate  Schedules 
FPC  No.  29,  and  submit  appropriate 
changes  in  any  other  rate  schedules 
affected  by  the  transaction. 

Written  notice  of  the  application  has 
been  given  to  the  Iowa  State  Commerce 
Commission  and  to  the  Governor  of  that 
State.  Notice  has  also  been  given  by  pub- 
lication in  the  Federal  Register,  stating 
that  any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should,  on  or  before  Sep- 
tember 11.  1976.  file  petitions  or  protests 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  No  petition,  pro- 
test, or  request  to  be  heard  in  opposition 
to  the  granting  of  the  application  has 
been  received. 

The  Commission  finds :  ( 1  >  Iowa  Power 
&  Light  Company  and  Iowa  Southern 
Utilities  Company,  corporations,  are  pub- 
lic utilities  within  the  meaning  of  section 
203  of  the  Federal  Power  Act,  subject  to 
the  jurisdiction  of  the  Commission. 

•  2 )  The  proposed  transfer  and  sale  of 
electrical  facilities,  as  described  above, 
will  constitute  a  transaction  within  the 
meaning  of  section  203  of  the  Federal 
Power  Act. 

1 3)  The  proposed  transaction,  as  de- 
scribed above,  upon  the  terms  and  con- 
ditions as  set  forth  in  the  application 
will  be  consistent  with  the  public  Inter- 
est as  expressed  in  section  203  of  the 
Federal  Power  Act. 

(4)  The  period  of  public  notice  given 
In  this  matter  is  reasonable. 


The  Commission  orders:  <A)  The  pro- 
posed trazisaction.  as  described  above.  Is 
authorized  and  approved  upon  the  terms 
and  conditions  and  for  the  purposes  set 
forth  In  the  application  subject  to  the 
provisions  of  this  order. 

(B)  This  authorization  shall  expire  un- 
less the  transaction  herein  authorized  is 
consummated  within  90  days  from  the 
date  of  Issuance  of  this  order. 

(C)  Iowa  Power  and  Iowa  Southern 
shall  record  the  proposed  transaction 
herein  authorized  and  the  facilities  and 
properties  described  above  as  provided  in 
the  CcMnmission's  Uniform  System  of 
Accounts. 

(D)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of  this 
Commission  or  any  other  regulatory  body 
with  respect  to  rates,  service,  accounts, 
valuation,  estimates  or  determinations  of 
cost  or  any  matter  whatsoever  now  pend- 
ing or  which  may  come  before  this  Com- 
mission. 

(E)  Iowa  Power  and  Iowa  Southern  are 
hereby  required  to  file  the  Memorandum 
of  Understanding,  dated  November  17, 
1975,  as  a  part  of  their  respective  Rate 
Schedules  FPC  No.  29,  and  to  submit  ap- 
propriate changes  in  any  other  rate 
schedules  affected  by  the  transaction. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-31562  FUed  10-28-76:8:46  am) 


>8«e   Exhibit   L   to    application   of   Iowa 
Power  &  Light  Company,  Docket  No.  K-9S94. 


MAINE  ELECTRIC  POWER  CO. 

(Docket  No.  ER76-6781 

Order  Granting  Intervention  and 
Incorporating  Prior  Order  by  Reference 

October  14,  1976. 

On  September  14. 1976,  the  New  Bruns- 
wick Electric  Power  Commission  (New 
Brunswick),  a  statutory  body  of  the 
Province  of  New  Bnmswick,  Canada,  filed 
a  Petition  to  Intervene  in  the  above- 
captloned  docket.  On  September  14,  1976, 
New  England  Power  Company  (NEPCO) , 
filed  a  P\irther  Protest  and  Renewal  of 
Petition  to  Intervene  in  the  same  docket. 

By  order  issued  on  September  15,  1976, 
the  Commission  inter  alia,  instituted  an 
investigation  and  hearing  and  granted 
intervention  to  NEPCO.  regarding 
MEPCO's  filing  of  May  4.  1976.  as  com- 
pleted on  August  16.  1976.  The  foregoing 
order  was  Issued  in  consideration  of  the 
July  1,  1976,  public  notice  of  MEPCO's 
May  4  filing  which  required  responses  to 
be  filed  on  or  before  July  19,  1976.  The 
aforementioned  Petition  to  Intervene  of 
New  Brunswick  find  Further  Protest  and 
Renewal  of  Petition  to  Intervene  of 
NEPCO  were  filed  pursuant  to  the  August 
31,  1976,  public  notice  of  MEPCO's  Au- 
gust 16  filing  which  required  responses 
to  be  filed  on  or  before  September  14, 
1976.  For  the  reasons  hereinafter  dis- 
cussed, we  shall  grant  New  Brunswick's 
Petition  to  Intervene  and  incorporate  by 
reference  the  Commission's  order  dated 
September  15,  1976,  in  this  docket  as  a 
complete  response  to  NEPCO's  Further 


Protest  and  Renewal  of  Petition  to  Inter- 
vene. 

New  Bnmswick  states  that  as  seller  of 
power  to  MEPCO  under  Supplement  No. 
5  to  Rate  Schedule  ¥VC  No.  1,  It  has  a 
direct  and  substantial  -Interest  in  the 
proceeding  that  cannot  be  adequately 
represented  by  any  other  party.  Accord- 
ingly, New  Bnmswick  states  it  should 
be  allowed  to  intervene  in  the  proceeding. 

With  one  exception,  the  Conunission's 
September  15  order  grants  NEPCO  all 
the  requests  contained  in  its  instant 
petition.  NEPCO's  instant  petition  sim- 
ply renews  the  requests  of  its  prior  peti- 
tion. The  exception.  NEPCO's  request 
that  the  Commission  condition  any 
waiver  of  notice  requirements  as  per- 
mitted by  S  35.11  of  its  regulations  on 
the  retroactive  applicability  of  a  final 
order  to  May  24,  1976.'  was  handled  in 
the  September  15  order  by  treating 
MEPCO's  filing  as  a  rate  schedule 
change,  rather  thsoi  an  initial  filing, 
suspending  its  operation  for  wie  day, 
subject  to  refimd,  and  granting  an  un- 
conditional waiver  of  the  S  35.11  notice 
requirements.  The  Commission  will 
adopt  the  respKHise  of  Its  Ser>tember  15 
order  as  a  response  to  MEPCO's  renewed 
request  for  conditional  waiver  of  8  35.11 
notice  requirements  herein. 

With  regard  to  the  Import  Refund  ob- 
jection stated  in  Its  prior  Pretest  and 
Petition  to  Intervene,  and  noted  in  the 
Commission's  September  15  order,  in 
its  instant  petition.  NEPCO  notes  and 
confirms  thit  "New  Brunswick  has  ac- 
cedet^  to  the  interpretation  of  the  Unit 
ParticiiMitlon  Contract  that  the  refund 
charge  is  not  a  proper  item  of  cost", 
and  that  "appropriate  adjustments  have 
been  made  In  the  bills  from  MFPCO  to 
remove  the  effect  of  any  previous  charges 
on  account  of  the  refund".  However 
NEPCO  further  states  it  is  not  "informed 
with  regard  to  the  dialogue  between 
MEPCO  and  New  Brunswick  nor  is  it 
aware  of  the  basis"  of  the  foregoing  in- 
terpretation. Accordingly.  NEPCO  re- 
news the  requests  of  its  prior  Protest  and 
Petition  to  Intervene  regarding  an  in- 
vestigation to  develop  the  basis  for  con- 
ditions to  be  attached  to  a  final  order  to 
Insure  that  charges  under  the  Agreement 
filed  by  MEPCO  comply  with  Federal 
Power  Act^nd  to  insure  that  said  Agiee- 
ments  are  consistent  with  the  public  in- 
terest within  the  meaning  of  Executive 
Onjer  10485  and  the  Permit  Issued  to 
MEPCO  on  July  29.  1969,  in  Etocket 
E-7486.  Since  the  September  15  order 
granted  these  request?,  there  is  no  need 
for  further  action  on  them  in  this  order. 

The  Commission  finds:  (1)  The  par- 
ticipation in  this  proceeding  by  New 
Brunswick  may  be  in  the  public  interest. 

(2)  The  Commission's  order  dated  Sep- 
tember 15,  1976,  in  this  docket  is  ade- 
quate to  respond  to  NEPCO's  P\irther 
Protest  and  Renewal  of  Petition  to  Inter- 
vene and  will  be  Incorporated  by  refer- 


^Th«  date  New  Brvinswlck  bef^an  deUver- 
ing  power  to  MEPCO  under  the  Rate  Sched- 
ule Supplement  filed  by  MEPOO. 
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euce  as  a  response  to  NEPCO  herein. 
The  Commission  orders:  (A)  New 
Brunswick  is  hereby  permitted  to  inter- 
vene in  this  proceeding  and  to  participate 
as  a  party  hereto. 

(B)  The  Commission's  order  dated 
September  15,  1976,  in  this  docket  is 
hereby  Incorporated  by  reference  in  this 
order  as  a  complete  response  to  NEPCO's 
Further  Protest  and  Renewal  of  Petition 
to  Intervene. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  OommlsslcHi. 

Kenneth  F.  Plumb, 
Secretary. 

|PR   Doc.76-31566   FUed    10-5»-76;8:45    am) 


[Docket  No.  E-77341 

MID-CONTINENT  AREA  POWER   POOL 
AGREEMENT 

Extension  of  Time 

October  21,   1976. 

On  October  18,  1976,  Alexandria 
Board  of  Public  Works,  et  al.,  filed  a  mo- 
tion for  an  extension  of  time  wtthln 
which  all  parties  may  file  briefs  on  ex- 
ceptions to  the  Initial  Decision  issued 
September  29,  1976,  in  the  above-desig- 
nated proceeding.  The  motion  states  that 
parties  to  the  proceeding  have  no  objec- 
tion. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  grant- 
ed to  and  including  November  29,  1976, 
within  which  all  parties  may  file  briefs 
on  exceptions  to  the  Initial  Decision.  The 
date  for  filing  briefs  opposing  exceptions 
Is  extended  to  and  including  Decem- 
ber 20,  1976. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.  76-31564  Filed  10-38-76;  8:46  am) 


[Docket  No.  RM76-141 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS  DEDICATED 
TO  INTERSTATE  COMMERCE  ON  OR 
AFTER  JANUARY  1,  1973,  FOR  THE 
PERIOD  JANUARY  1,  1975,  TO  DECEM 
BER  31,  1976 

Order  Requiring  New  Producer  Filit>gs 
October  21,  1976. 
Ordering  Paragraph  A  of  Opinion  No. 
no.  Issued  Jtily  27, 1976,  provided  In  part 
that  sales  of  natural  gas  made  in  tnter- 
Btate  commerce  from  wells  commenced 
on  or  after  January  1,  1975,  could  be 
made  at  a  rate  of  $1.42  per  Mcf,'  with  a 
one  cent  per  quarter  escalator.  Ordering 
Paragraph  A  also  provided  that  sales  of 
natural  gas  from  wells  commenced  on  or 
after  Jannary  1,  1978  and  prior  to  Janu- 
ary 1.  1915  could  also  be  made  at  a  rate 
of  $1.01  perMcf.' 

Since  the  issuance  of  Opinion  No.  770, 
certain  questkms  have  been  raised  by  the 
Ooawntasion  staff,  concerning  the  proc- 


NOTICES 

essmg  of  producer  rate  filings,  which 
must  be  answered  in  order  to  assure  the 
proper  administration  of  the  rate  struc- 
ture prescribed  therein.  This  order  is  be- 
ing Issued  for  Staff  guidance  and  to  ap- 
prise all  affected  parties  of  the  Commis- 
sion's intent  More  specifically,  the  steff 
questions  concern  whether  completions, 
perforations  or  recompletlons  into  a  pre- 
viously non-producing  reservoir,  differ- 
ent from  a  reservoir  from  which  gas  had 
been,  or  is  being  produced,  in  an  exist- 
ing wen,  where  such  completion  opera- 
tion' Into  the  different  reservoir  com- 
menced on  or  after  January  1,  1973, 
should  be  eligible  for  the  $1.42  rate  or 
the  $1.01  rate  established  in  Opinion  No. 
770.  To  avoid  any  ambiguity  or  uncer- 
tainty in  this  regard,  we  shall  herein 
restate  the  applicability  of  the  new  rates 
to  sales  from  such  completion  operations. 

Sales  of  natural  gas  from  the  comple- 
tion operation  into  n  different  reservoir 
on  or  after  January  1.  1973.  in  a  well 
commenced  prior  to  January  1,  1973, 
does  not  qualify  for  either  the  $1.42  rate 
'or  the  $1.01  rate  established  in  Opinion 
No.  770.  With  respect  to  when  a  well  is 
commenced,  the  date  of  commencement 
of  the  initial  drilling  or  "spudding"  of  a 
well  Is  the  controlling  factor  in  determi- 
ning whether  sales  from  any  producible 
reservoir  qualify  for  the  new  rates.  This 
was  made  clear  in  Ordering  Paragraph 
A  of  Opinion  No.  770,  where  the  Com- 
mission stated  in  S  2.56a(a)  (1)  »i)  that 
sales  of  natural  gas  in  interstate  com- 
meroe  could  be  made  at  the  $1.42  per  Mcf 
rate  If: 

(1)  The  Bale  Is  made  from  a  well  or  wells 
commenced  on  or  after  Jannary  1,  1076. 

Similarly.  «  2.56a(a)  c3)  (1)  of  the  reg- 
ulation, as  set  forth  in  Ordering  Para- 
graph A,  provides   that  sales  could  be 
made  at  the  $1.01  per  Mcf  rate  if : 

(i)  The  sale  is  made  from  a  well  or  weUs 
commenoed  on  or  after  January  1,  1973  and 
prior  to  January  1,  1976. 

Sales  of  natural  gas  from  such  a  com- 
pletion operation  Into  a  different  reser- 
voir (a  reservoir  not  previously  produced 
by  the  well)  prior  to  January  1,  1973,  In 
an  existing  well  that  was  commenced 
prior  to  January  1,  1973,  will  continue  to 
be  subject  to  Uie  appUcable  area  rate  or 
nationsa  "flowing"  gas  rate  established 
in  Opinion  No.  749.* 

Sales  of  natural  gas  from  a  completion 
operation  into  a  different  formerly  non- 
productive reservoir  during  the  period 
from  January  1,  1973  to  January  1,  1975. 
in  an  existing  well  commenced  prior  to 


>  18  CPR  a.M  »(»)  CD  (1) . 


•'■Completion  opemtlon"  as  used  herein 
does  not  include  redrUllng  operattons  where 
existing  oaalng  Is  mlUed  out  and  a  new  bole 
is  drilled  tlierefrom.  In  such  cases  the  date 
of  oomntencemeat  of  the  new  drilling  oper- 
ations, if  otherwise  meeting  the  requirements 
of  Opinion  No.  770,  as  It  may  be  amended, 
BhaU  determine  the  appropriate  vlnttglng 
date  for  completions  In  the  new  hole. 

•Just  and  ReasonaMe  National  Rates  For 
Sales  Qt  natural  Oas  Prom  WeUs  Ccxnmeaced 
Prior  To  January  1.  1973.  Opinion  No.  749, 
et  al..  appeal  pending.  Tenneco  Oil  Co,  v. 
rj>.0„  6«b  Clr.  No.  79-MM. 
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January  1,  1973,  are  not  eligible  for  the 
$1.01  per  Mcf  rate  established  in  Opin- 
ion No.  770.  but  are  eligible  for  the  52 
cents  per  Mcf  rate  prescribed  in  I  2.56a 
<a)<4)  of  the  Commission's  regulatiwis. 
Sales  of  natural  gas  from  any  comple- 
tion operation  Into  a  different  formerly 
non-productive  reservoir  on  or  after 
January  1,  1973  and  prior  to  January  1, 
1975,  in  an  existing  well  commenced  on 
or  after  January  1,  1973  and  prior  to 
January  1,  1975,  are  eligible  for  the  $1.01 
per  Mcf  rate  established  in  Opinion  No. 
770. 

Sales  of  natural  gas  from  a  completion 
operation  into  a  different  formerly  non- 
productive reservoir  after  January  1, 
1975,  in  an  existing  well  commenced  prior 
to  January  1,  1973.  are  not  eligible  for 
the  $1.42  per  Mcf  rate  established  in 
Opinion  No.  770,  but  are  eligible  for  the 
52  cents  per  Mcf  rate  prescribed  in  S  2.56a 
(ai  '4)  of  the  Commission's  regulations. 
Sales  of  natural  gas  from  a  completion 
operation  into  a  different  formerly  non- 
productive reservoir  after  January  1. 
1975,  in  an  existing  well  commenced  on 
or  after  January  1,  1973,  and  prior  to 
January  1,  1975,  are  not  eligible  for  the 
$1.42  per  Mcf  rate,  but  are  eligible  for 
the  $1.01  per  Mcf  rate  established  in 
Opinion  No.  770. 

Sales  of  natural  gas  from  a  comple- 
tion (HJeratlon  Into  a  different  reservoir 
after  January  1,  1975,  in  an  existing  well 
commenced  on  or  after  January  1.  1975. 
are  eligible  for  the  $1  42  per  Mcf  rate 
established  in  Opinion  No.  770. 

In  order  to  assure  the  proper  adminis- 
tration of  the  rate  structure  efitabUshed 
in  Opinion  No.  770,  as  restated  herein, 
and  to  correct  any  misunderstanding  on 
the  part  of  producers  who  have  sdready 
filed  rate  schedules  thereunder,  we  will 
require  any  producer  that  has  made  an 
increased  rate  filing  under  Opinion  No. 
770  to  make  a  new  rate  filing  by  Novem- 
ber 1,  1976,  In  accordance  with  the  in- 
tended policy  <rf  Opinion  No.  770,  if  such 
previous  filing  was  not  In  accordance 
with  this  policy.  Any  producer  that  has 
properly  filed  rate  change  filings  In  ac- 
cordance with  the  intended  policy  of 
Opinion  No.  770,  as  restated  herein  need 
not  make  new  filings,  but  must  file  by 
November  1.  1976,  a  sworn  affidavit  of  an 
authorized  official  attesting  that  such 
previous  filings  are  in  accordance  with 
that  policy. 

The  Commission  orders:  (A)  Any  pro- 
ducer that  has  made  a  contractually  au- 
thorized increased  rate  filing  xmder  the 
provlslMis  of  §  2.56a(j)  of  the  CommLs- 
sion's  Regulations,  as  set  forth  in  Order- 
ing Paragraph  (A)  of  Opinion  No.  770,  is 
required  to  make  a  new  rate  filing  by 
November  1, 1976,  to  accordance  with  the 
intended  p<rfley  of  Opinion  No.  770,  as 
restated  to  this  order,  if  such  previous 
filing  was  not  to  aeoordance  with  this 
poUey.  Any  producer  that  had  properly 
filed  rate  change  filings  to  accordance 
with  this  totended  policy  is  not  required 
to  make  new  flllneB.  but  must  file  by  No- 
vember 1,  1976.  a  sworn  affidavit  of  an 
authorized  official  attesting  that  such 
prevtoUB  filtogs  are  to  accordance  with 
that  policy.  The  failure  of  a  producer  to 
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make  such  new  filings  or  sworn  state- 
ments shall  preclude  the  producer  from 
charging  the  rates  as  set  forth  In  $  2.56a 
'j)  of  the  Commission's  Regiilations  and 
Ordering  Paragraph  (A)  of  Opinion  No. 
770. 

(B)  The  foregoing  action  of  the  Com- 
mission relative  to  producer  filings  under 
Opinion  No.  770  does  not  constitute  a 
grant  or  denial  of  any  or  all  of  the  peti- 
tions for  rehearing  filed  by  any  party 
concerning  that  opinion,  and  is  without 
prejudice  to  anj-  contention  made  by  any 
party  in  its  petition  or  application  for 
rehearing  or  reconsideration. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plitmb, 
Secretary 

[PR  Doc.76-31658  PUed  10-2&-76:8:45  am] 


(Projects  No6.  67  and  120 1 
SOUTHERN  CALIFORNIA  EDISON  CO. 

Availability  of  Environmental  Impact 
Statement  for  Inspection 

Notice  is  hereby  given  that  on  or  about 
October  28, 1976.  as  required  by  the  Com- 
mission rules  and  regulations  under  Or- 
der 415-C,  issued  December  18,  1972,  a 
final  environmental  impact  statement 
prepared  by  the  Commission's  staff  pur- 
suant to  section  102(2)  (C)  of  the  Na- 
tional Environmental  Pohcy  Act  of  1969 
(Pub.  L.  91-190)  was  placed  in  the  pub- 
lic files  of  the  Federal  Power  Commis- 
sion. This  statement  deals  with  the  en- 
vironmental Impact  of  applications  for 
new  licenses  for  Project  No.  67  (Big 
Creek  No.  2A  and  8)  and  Project  No.  120 
(Big  Creek  No.  3),  and  amendment  to 
the  license  for  Project  No.  120.  all  filed 
pursuant  to  the  Federal  Power  Act. 
These  projects  are  located  on  the  San 
Joaquin  River  in  the  counties  of  Fresno, 
Madera.  Tulare,  Kern,  and  Los  Angeles, 
California. 

The  Big  Creek  No.  2 A  and  No.  8  Proj- 
ect consists  of  (1)  the  Tombstone  Creek 
Diversion  Dam;  (2)  Crater  Creek  Diver- 
sion Dam;  (3)  a  7.260-foot  conduit  di- 
verting water  from  Crater  Creek  into 
(4)  Florence  Lake  Reservoir;  (5)  the 
North  Slide  Creek  Diversion  Dam;  (6) 
the  South  Slide  Diversion  Dam;  (7)  the 
Bear  Creek  Diversion  Dam;  (8)  the 
Hooper  Creek  Diversion  Dam;  (9)  the 
Ctnquapin  Creek  Diversion  Dam;  (10) 
Mono  Creek  Diversion  Dam;  (11)  the 
Bear  Creek  Diversion  Dtun;  (12)  the 
Camp  Creek  Dam;  (13)  the  Bolslllo 
Creek  Diversion  Dam;  (14)  the  Pitman 
Creek  Diversion  Dam;  (15)  the  Shaver 
Lake  Dam;  (16)  Big  Creek  Powerhouse 
No.  2A  containing  two  40,000  kw  genera- 
tors; (17)  Big  Creek  Powerhouse  No.  8 
containing  two  generating  units  rated 
27,000  kw  and  21.500  kw  respectively; 
(18)  appurtenant  facilities. 

The  existing  Big  Creek  No.  3  Project 
No.  120  consists  of:  (1)  Dam  No.  6:  (2) 
Dam  No.  6  Reservoir;  (3)  an  unlined  di- 
version tunnel;  (4)  four  steel  penstocks; 
(5>  Big  Creek  No.  3  powerhouse  with  6 


generating  units  with  a  total  installed 
capacity  of  107.700  kW;  (6)  the  225-mUe 
long  Vincent  transmission  line;  and  (7) 
appurtenant  facilities.  The  proposed 
amendment  to  Big  Creek  No.  3  Project 
would  include  an  additional  generating 
unit  of  35.000  kW  capacity. 

This  statement  is  available  for  public 
Inspection  in  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  and  its  San  Francisco  Re- 
gional Office  located  at  555  Battery  St., 
San  Francisco.  Csilifomla  94111.  Copies 
may  be  ordered  from  the  Commission's 
Office  of  Public  Information,  Washing- 
ton, DC.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  76  31667  Piled  10-2&-76;8:45  am] 


[Docket  No.  E-9565) 

TOWN  OF  MASSENA,  NEW  YORK  AND 
CITY  OF  SHERRILL,  NEW  YORK 

Order  Granting  Motion  for  Leave  to 
Withdraw 

October  20, 1976. 

On  September  21.  19'!'6,  the  City  of 
Sherrill,  New  York  filed  with  this  Com- 
mission a  motion  for  leave  to  withdraw 
its  complaint  filed  on  August  4,  1976,  in 
Docket  No.  E-9565. 

TTie  City  of  Sherrill  has  been  in  the 
process  of  completing  the  steps  neces- 
sary to  establish  a  municipal  electric 
distribution  system  through  the  acquisi- 
tion of  the  combined  utility  facilities  of 
Oneida,  Ltd.  and  Sherrill -Kenwood 
Power  and  Light  Company  (SKP&L). 
Sherrill  states  that  on  September  20, 
1976,  the  Public  Service  Commission  of 
New  York  issued  an  order  approving  the 
sale  and  transfer  of  the  SKP&L  facilities 
to  Sherrill  and  denying  a  hearing  to 
Niagara  Mohawk,  which  opposed  the 
transaction. 

Upon  Issuance  of  the  Public  Service 
Commission  order,  Sherrill  states  that 
the  Trustees  of  the  Power  Authority  of 
the  State  of  New  York  will  now  proceed 
to  process  the  City  of  Sherrill's  applica- 
tion for  Niagara  Project  power  and  to 
approve  a  firm  power  contract  between 
PASNY  and  Sherrill.  Sherrill  also  states 
that  it  has  received  assurances  from 
PASNY  that  adequate  provisions  wiU  be 
made  for  the  transmission  of  Niagara 
power  to  Sherrill  either  ( 1 )  by  arranging 
to  wheel  the  power  over  transmission 
facilities  owned  by  Niagara  Mohawk 
Corporation  or  (2)  by  constructing  new 
transmission  facilities  for  that  purpose. 

Since  Sherrill's  purpose  in  this  pro- 
ceeding has  been  to  secure  for  Itself 
Niagara  Project  power,  the  City  of  Sher- 
rill concludes,  and  we  agree,  that  no  pur- 
pose would  be  served  by  their  continued 
participation  in  this  proceeding,  Our 
conclusion  with  regard  to  Sherrill  in  no 
way  alters  the  status  of  the  other  com- 
plainant herein,  the  Town  of  Massena. 

"Hie  Conunlssion  finds:  The  City  of 
Sherrill  has  shown  good  cause  for  Its 
motion  for  leave  to  withdraw  from  the 
proceedings  in  this  docket. 


The  Commission  orders:  The  motion 
of  the  City  of  Sherrill  for  leave  to  with- 
draw its  complaint  in  Docket  No.  E-9565 
is  hereby  granted. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-31583  Piled  10-28-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

(H.  2,  1976  No.  41] 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  October  9,  1976 

Actions  of  ths  Board 

Report  on  bUl  HJl.  10951,  which  would  pro- 
hibit banks  and  certain  other  financial 
Institutions  from  maintaining  any  account 
(Including  a  numbered  account)  that  con- 
ceals the  identity  of  the  owner  of  the  ac- 
count; letter  sent  to  Chairman  Reuss, 
House  Committee  on  Banking,  Currency 
and  Housing,  In  response  to  request  for 
Board's  views. 

Transfer  of  five  southern  Arizona  counties 
from  the  11th  to  the  12  th  Federal  Reserve 
District. 

SYB  Corporation,  Oklahoma  City,  Oklahoma, 
extension  of  time  to  November  8,  1976, 
within  which  to  consumate  the  acquisi- 
tion of  The  Stock  Yards  Bank,  Oklahoma 
City,  Oklahoma.^ 

Bank  of  Chrlstiansbvu-g,  Ohrlstlansburg,  Vir- 
ginia, to  make  an  Investment  in  bank 
premises.* 

Davenp>ort  Bank  and  Trust  Company,  Daven- 
port, Iowa,  to  make  an  Investment  In  bank 
premises.' 

Northern  Virginia  Bank,  Springfield,  Virginia, 
to  make  an  investment  in  bank  premises.' 

Twin  Valley  Bank,  West  Alexandria,  Ohio,  to 
make  an  investment  in  bank  premises.' 

Baybank  Newton-Waltham  Trust  Company, 
Waltham,  Massachusetts,  extension  of 
time  to  March  31,  1977,  within  which  to 
establish  a  branch  at  the  Intersection  of 
Route  9  and  Main  Street,  Framlngham, 
Massachusetts.' 

Ewing  Bank  and  Trust  Company,  West  Tren- 
ton, New  Jersey,  extension  of  time  within 
which  to  establish  a  branch  office  at  790 
River   Road,   West   Trenton,    New   Jersey.' 

Ewing  Bank  and  Trust  Company,  West  Tren- 
ton, New  Jersey,  extension  of  time  of  six 
months  from  October  6,  1976,  within  whlcli 
to  establish  a  branch  office  at  Mercer 
County  Airport,  Ewing  TowiLshlp,  New 
Jersey.' 

Manufacturers  Bank  of  Livonia,  Livonia, 
Michigan,  extension  of  time  to  Decem- 
ber 17,  1976,  within  which  to  estamish  a 
branch  between  38001  and  38119  Ann  Arbor 
Road,  LlvoiUa.  Michigan.' 

Bamerlcal  International  Financial  Corp.,  San 
Francisco,  California,  extension  of  time  to 
October  7,  1977,  wlthtn  which  to  acquire  50 
per  cent  of  the  shares  of  a  de  novo  agricul- 
tural/industrial finance  company  in 
Columbia.' 

First  Cltlzeiis  Bank  of  Butt*.  Butte,  Mon- 
tana, extension  of  time  to  January  21, 1977, 
within  which  to  complete  membership  In 
Federal  Reserve  System.' 

P.  S.  B.  State  Bank,  Caro,  Michigan,  proposed 
merger  with  The  Peoples  State  Bank  of 
Caro,  Michigan,  Caro,  Michigan:  report  to 
the  Federal  Deposit  Insurance  Corporation 
on  competitive  factors.' 


1  Application  proceeeed  on  brtuJf  of  Ui* 
Board  of  Oovernors  under  delegated  Au- 
thority. 
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Noxb:  THe  H,2  release  Is  now  published  in 
the  Fedehal  Rxgister.  It  wlU  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a  copy. 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

-     APPROVED 

Northern  Virginia  Bank.  Sprtngfleld,  Virginia. 
Branch  to  be  established  m  the  Saratoga 
shopping  center  in  the  8000  block  of  Roll- 
ing Road,  Springfield." 

Bank  of  ChrlsUansburg,  Chrlstlansburg,  Vir- 
ginia. Branch  to  be  established  at  the  cor- 
ner of  South  Main  and  Davis  Streets,  on 
Highway  460,  Blacksburg.' 

Davenport  Bank  and  Trust  Company,  Daven- 
port, Iowa.  Breaich  to  be  established  at 
the  southeast  corner  of  Klmberly  Road 
and  W.  S.  Highway  «,  Davenport.' 

On  H.2,  1976  No.  39  the  following  was 

typed  in  error; 

First  Trust  &  Deposit  Company,  Syracuse, 
New  York.  Branch  to  be  established  at 
1  Main  Street.  Kings  Park,  Suffolk  County.' 

CORRECTION 

First  Tmst  &  Deposit  Company,  Syracuse, 
New  York.  Branch  to  be  established  at  Dill 
Street,  Auburn,  Cayuga  County .= 

«  •  •  •  • 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and 
25(a)  of  the  Federal  Reserve  Act  and 
Sections  4(c)  <9)  and  4(c)  (13)  of  the 
Bank  Heading  Company  Act  of  1966,  as 
amended. 

APPROVED 

Maryland  National  Overseas  Investment  Cor- 
poration :  Investment — additional  Invest- 
ment In  London  Interstate  Bank  Limited. 

First  Atlanta  International  Corporation:  In- 
vestment— additional  In  London  Interstate 
Bank  Llniilted. 

Indiana  National  Overseas  Corporation:  In- 
vestment— additional  In  London  Interstate 
Bank  Limited. 

Mercantile  International  Corporation:  In- 
vestment— additional  Investmentt  in  Lon- 
don Interstate  Bank  Limited. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)<l)  of  the  Bank 
Holding  Company  Act  of  1956. 


Thirty-Day  Notice  of  Intention  to  Es- 
tablish an  Additional  Branch  of  a  Mem- 
ber Bank  in  a  Foreign  Country. 

APPROVKD 

Citibank.  N J^. :  Branch — additional  In  Oman, 
United  Kingdom  to  be  located  In  Jersey. 

Citibank,  NA.:  Branch — additional  In  Oman, 
to  be  located  In  Rirwl. 

«  •  •  *  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVKD 

Mount  Morris  Banshares,  Inc.,  Mo\mt  Mor- 
ris, nUnolB,  for  approval  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of  Cltl- 
eens  State  Bank  of  Mt.  Morris,  Moimt 
Morris,  Illinois.' 

Mlloo  Bancorporatlon,  Inc.,  Iberia,  Missouri, 
for  approval  to  acquire  M.3  per  cent  of  the 
voUng  shares  of  Bank  of  Iberia,  Iberta, 
Missouri.* 


APPROVED 

Exchange  Bancorporatlon,  Inc.,  Tampa,  Flor- 
ida, for  approval  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  Security  Na- 
tional Bank,  Lee  County  (P.O.  Fort  Myers) , 
Florida. 

First  National  Financial  Corporation,  Kala- 
mazoo, Michigan,  for  approval  to  acqxilre 
100  per  cent  of  the  voting  shree  (less  direc- 
tors' qualifying  shares)  of  the  successor  by 
consolidation  to  The  National  Bank  of 
Ludlngton,  Ludlngton,  Michigan. 

First  Midwest  Bancorp.,  Inc.,  St.  Joseph,  Mis- 
souri, for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Platte 
Valley  Bank,  Raven  wood,  Missouri.  Raven - 
wood,  Missouri.* 

Bren-Mar  Properties,  Inc.,  Columbia,  Mis- 
souri, lor  approval  to  retain  an  additional 
1.6  per  cent  and  to  acquire  an  addition! 
48.6  per  cent  of  the  voting  shares  of  First 
State  Bank,  Tishomingo,  Oklahoma. 

Texas  Commerce  Bancshares,  Inc.,  Houston, 
Texas,  for  approval  to  acquire  987  shares 
of  the  voting  stock  through  a  rights  offer- 
ing of  First  National  Bank  of  Stafford, 
(P.O.  Houston),  Texas.- 

,  •  •  •  • 

To  ReUin  Bank  Shares  Acquired  in  a 
Fiduciary  Capacity  Pursuant  to  Section  3 

of  the  Bank  Holding  Company  Act  of 
1956. 

APPROVED 

First  United  Bancorporatlon,  Inc.,  and  The 
First  National  Bank  of  Fort  Worth,  both  In 
in  Fort  Worth,  Texas,  for  approval  to  re- 
tain 113  shares  of  University  Bank,  Fort 
Worth,  Texas. 

*  *  •  •  • 

To  Expand  a  Bank  Holding  Company 

Pursuant  to  Section  4(c)  (8)  of  the  Bank 

Holding  Company  Act  of  1956. 

WTTHDRAWN 

First  Tulsa  Bancorporatlon,  Inc.,  Tulsa,  Ok- 
lahoma, notlflcaUon  of  Intent  to  engage  In 
de  novo  activities  (operating  as  an  indus- 
trial loan  company  including  offering  pass- 
book savings  accounts  and  thrift  certifi- 
cates and  making  and  servicing  commer- 
cial. Industrial,  and  consumer  loans  and 
other  extensions  of  credit;  leasing  of  per- 
sonal property;  factoring  accounts  receiva- 
ble and  discounting  loans,  receivables,  ac- 
ceptances, and  other  commercial  paper  and 
credit  Instruments)  in  Tulsa,  Oklahoma, 
through  a  subsidiary,  Financial  Loan  and 
Investment  Company  (10/7/76).* 

REACTIVATED 

Chemical  New  York  Corporation,  New  York, 
New  York,  notification  of  Intent  to  eiigage 
in  de  novo  activities  (the  origination  and 
sale  of  mortgage  loans  on  residential,  com- 
mercial, and  Industrial  real  estate;  and  the 
servicing  of  mortgage  loans  owned  by  The 
Oalbreath  Mortgage  Company  and  owned 
by  others)  at  1700  Sunset  Boulevard,  West 
Col\imbla,  South  Carolina,  through  Its  sub- 
sidiary. The  Oalbreath  Mortgage  Company 
(10/1/76).* 

PERMFTTED 

CB&T  Bancshares,  Inc,  Columbus,  Georgia, 
notification  of  Intent  to  engage  in  de  novo 


activities  (making  or  acquiring,  for  its  own 
account  or  for  the  accotint  of  others.  loans 
and   other  extensions   of   credit    such   as 
would  be  made  by  a  first  mortgage  com- 
pany;  and  writing  and  issuing  mortgage 
cancellation  insurance  and  credit  accident 
and  health  insurance  In  connection  with 
the  extension  of  credit  such  as  wo»ild  be 
made  by  a  first  mortgage  company),  at  1601 
Thirteenth     Street,     Columbus,     Georgia, 
through  a  subsidiary.  The  Georgia  Com- 
pany of  America  ( 10/9/76) .» 
Mercantile    Bancorporatlon    Inc..    St.    Louis, 
Missouri,  notification  of  intent  to  engage 
In  de  novo  activities   (making,  acquiring, 
or  servicing  loans  or  other  extensions  of 
credit  for  personal,  family,   or   household 
purposes  such  as  are  made  by  a  finance 
company;  and  Insurance  agency  or  broker- 
age In  connection  with  selling  to  consumer 
finance    borrowers    credit    life    Insurance, 
credit  accident  and  health  insurance,  and 
property  damage  insurance   for   collateral 
securing  loans  made  to  borrowers  at  2301 
West     Seventh     Street,     Evigene,     Oregon, 
through      its      wholly-owned      subsidiary, 
Franklin  Finance  Company  ( 10/7/76) .« 
U.S.  BanccHp,  Portland,  Oregon,  notification 
of  Intent  to  engage  In  de  novo  activities 
(making,  acquiring,  and  servicing  of  loans 
and  other  extensions  of  credit  either  se- 
cured or  unsecured  for  Its  own  accotint  or 
for  the  account  of  others.  Including  the 
making,  orlgtaatlng,  acquiring,  purchasing, 
arranging   for   holding,   warehousing   and 
selling,  for  its  own  account  and   for  the 
account  of  others,  loans  of  all  types  and 
other  extensions  of  credit  secured  by  mort- 
gages or  deeds  of  trust  on  real  property 
such  as  would  be  made  by  a  mortgage  com- 
pany servicing  such  loans  and  other  ex- 
tensions of  credit  for  any  person;  and  act- 
ing   as    Insurance    agent    with    regard    to 
credit  life  and  disability  insurance,  prop- 
erty and  casualty  insurance  solely  in  con- 
nection with  extensions  of  credit  by  U.S. 
Bancorp  Mortgage  Company)  at  10th  and 
Main  Streets,  Boise,  Idaho,  through  a  sub- 
sidiary, U.S.  Bancorp   Mortgage  Company 
(10/7/76).* 

APPROVED 

Century  Financial  Corporation  of  Michigan. 
Saginaw.  Michigan,  for  approval  to  acquire 
shares  of  Century  Life  Insurance  Company 
of  Michigan.  Phoenix.  Arizona. 

Mllco  Bancorporatlon.  Inc.,  Iberia,  Missouri, 
for  permission  to  acquire  the  assets  of 
Trltten  Insurance  Company,  Iberia,  Mis- 
souri. 

ProstBank  Corporation.  San  Antonio,  Texas, 
for  approval  to  retain  the  lending  activitieE 
engaged  in  by  its  wholly-owned  subsidiary. 
Main  Plaza  Corporation.  San  Antonio 
Texas. 


To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  of  1956. 

WITUURAWN 

Sterling  Precision  Corporation,  West  Palm 
Beach,  Florida,  notification  of  intent  to 
acquire  through  its  subsidiary,  McKerlie- 
Millen,  Inc.,  the  assets  of  Lariviere  &  Freres 
Limited  <^  Rouyn  Quebec,  an  automotive 
replacement  parts  distributor   (10/4/76).* 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 


» AppUcatlon  proceesed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 


'Application  processed  by  the  Reserve 
Bank  on  behaU  of  the  Board  of  Oovemora 
under  delegated  authority. 


•4(c)  (B)  and  4(c)(12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 
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Citizens  B&nk  ot  N«w  HAren.  New  HAven. 
Missouri.  Brancb  to  be  established  »t  High- 
way 100  and  Circle  Ettlve  in  New  Haven, 
Franklin  County. 

«  •  «  •  • 

Thirty-Day  Notice  of  Intention  to  Es- 
tablish an  Additional  Branch  of  a  Mem- 
ber Bank  in  a  Foreign  Country. 

Bank  of  America  NT  and  SA:  branch — ad- 
ditional In  Montevideo,  Uruguay. 

«  *  •  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Boyden  Bancorp,  Boyden,  Iowa,  for  approval 
to  acquire  81.6S  per  cent  of  the  voting 
shares  of  Fanxiers  Savings  Bank,  Boyden. 
Iowa. 

Lake  View  Bancorp.  Inc..  Northbrook,  minois. 
for  approval  to  acquire  90.9  per  cent  of  the 
voting  shares  of  Lake  View  Trust  and  Sav- 
ings Bank.  Cbicsigo.  Illinois. 

The  Marlon  National  Corporation,  Marlon. 
Indiana,  for  approval  to  acquire  38.39  per 
cent  of  the  voting  shares  of  Marlon  Na- 
tional Bank  of  Marlon.  Marion.  Indiana. 

Citizens  National  Corporation.  Wlsner,  Ne- 
braska, for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  The  Citizens 
National  Bank  of  Wlsner,  Wlsner,  Nebraska 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

First  National  Holding  Corp..  Atlanta,  Geor- 
gia, for  approval  to  acquire  The  Bank  of 
Dalton,  Dalton,  Georgia  indirectly  through 
acquisition  of  The  First  National  Bank 
of  Dalton,  Dalton,  Georgia  and  National 
Loan  Company,  Dalton,  Georgia. 

First  National  Holding  Corp.,  Atlanta.  Geor- 
gia, for  approval  to  acquire  39.28  per  cent 
of  the  voting  shares  of  The  First  National 
Bank  of  Dalton.  Dalton,  Georgia. 

United  Michigan  Corporation,  Flint,  Michi- 
gan, for  approval  to  acquire  100  per  cent 
of  the  voting  shares  of  The  Peoples  State 
Bank  of  Caro,  Michigan,  Caro,  Michigan. 

Michigan  Financial  Corporation.  Marquette, 
Michigan,  foe  approval  to  acquire  100  per 
cent  (less  directors'  qualifying  shares)  of 
The  Iron  River  National  Bank.  Iron  River, 
Michigan. 

Northwest  Bancorpmratioo,  Minneapolis, 
Minnesota,  for  approval  to  acquire  90  per 
cent  or  more  of  the  voting  shares  ot  First 
National  Bank  of  Ottumwa,  Ottumwa, 
Iowa. 

First  International  Bancshares,  Inc..  Dallas, 
Texas,  for  approval  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors'  qual- 
ifying shares)  of  Texas  State  Bank,  Abi- 
lene, Texas,  a  proposed  new  bank. 
•  •  •  »  •  » 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(5)  of  the 
Bank  Holding  Company  Act  of  1956. 

Trust  Company  of  Georgia.  Atlanta,  Georgia, 
for  approval  to  merge  with  Central  Bank- 
shares  Corporation.  Jmesboro.  Georgia. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956 

Manufacturers  Hanover  Corporation,  New 
Tork.  New  Tork,  notlflcstlon  of  Intent  to 
relocate  de  novo  activities  (all  facets  of  a 


mortgage  t>anktng  business  Including, 
without  limitations,  arranging,  making  or 
acquiring,  for  Its  own  account  of  for  the 
account  of  others,  loans  and  othw  exten- 
sions of  credit  and  servicing  loans  and 
other  extensions  of  credit;  acting  as  Invest- 
ment adviser  and  manager  to  a  real  estate 
Investment  trust;  providing  bookkeeping 
or  data  processing  services  for  Manufac- 
turers Hanover  Corporation,  its  subsidi- 
aries and  affiliates  and  storing  and  proc- 
essing other  banking,  financial,  or  related 
economic  data  such  as  performing  payroll, 
accounts  receivable  or  billing  services) 
from  9730  South  Western  Avenue.  Ever- 
green Park,  Illinois  to  4550  West  103rd 
Street,  Oak  Lawn,  nilnois,  through  Its  sub- 
sidiary. Citizens  Mortgage  Corporation, 
Southfield,  Michigan  ( 10/7/76).' 

Mellon  National  Corporation,  Pittsburgh. 
Pennsylvania,  notification  of  Intent  to  en- 
gage in  de  novo  activities  (making  or  ac- 
quiring, for  Its  own  account  secured  and 
unsecured  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a  finance 
company  which  activities  Include  making 
direct  consumer  installment  loans  and  pur- 
chasing consumer  Installment  sales  fi- 
nance contracts;  providing  credit  life  and 
credit  accident  and  health  insurance  In 
conjunction  with  the  above  lending  ac- 
tivities, such  insurance  will  be  provided 
only  In  connection  with  extensions  of  credit 
by  Local  Loan  Co..  and  its  wholly-owned 
subsidiaries  and  will  be  available  solely  at 
the  option  of  the  borrower  and  the  bor- 
rower is  advised  of  this  option  in  advance  I 
at  16200  S.E.  McLoughlln  Boulevard.  MU- 
waukle,  Oregon,  through  its  wholly-owned 
subsidiary.  Local  Loan  Co.,  Chicago,  Illi- 
nois (10/6/76).' 

Trust  Company  of  Georgia,  Atlanta,  Georgia, 
for  approval  to  acquire  direct  Skcquisltion 
of  ownership  and  control  of  the  leasing  ac- 
tivity of  Central  Bankshares  Corporation, 
Jonesboro,  Georgia. 

Trust  Company  of  Georgia.  Atlanta.  Georgia, 
for  approval  to  acquire  indirect  acquisi- 
tion of  100  per  cent  of  the  voting  shares 
of  Central  Bankshares  Equity  Corporation, 
Jonesboro,  Georgia. 

PBT  Bancorp,  Inc.,  South  Bend.  Indiana, 
notification  of  Intent  to  engage  in  de  novo 
activities  (making,  acquiring,  or  servicing 
loans  or  other  extensions  of  credit  for  per- 
sonal, fanxlly,  household,  or  commercial 
purposes;  the  sale  of  credit  llfe/accldent 
and  health  insurance  in  connection  with 
the  aforementioned  extensions  of  credit) 
at  78th  and  Broadway.  MerrlllviUe.  In- 
diana, through  its  subsidiary.  FBT  Capital 
CorporaUon  (10/8/76).^ 

Mid  America  Bancorporatlon.  Inc..  Minneap- 
olis, Minnesota,  notification  of  Intent  to 
engage  in  de  novo  activities  (the  place- 
ment and  servicing  of  real  estate  mort- 
gatges  of  all  kinds  including  but  not  lim- 
ited to  mortgages  on  industrial,  conuner- 
clal,  apartments,  ai>d  homes)  at  815  Poahay 
Tower,  Minneapolis,  Minnesota,  through  a 
division  of  the  corporation  known  as  Mid 
America  Mortgage  Company   (10/6/76).' 

BankAmerica  Corporation.  San  Francisco. 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (storing  and  process- 
ing banking,  financial,  and  related  eco- 
nomic data  including  deposit  accounting, 
general  ledger  accounting,  accoinnt  recon- 
ciliation, loan  accounting,  credit  union 
accounting  and  providing  payroll,  accounts 
receivable  and  payable,  billing  and  similar 
data  processing  services)  at  360  South 
Randolphville  Road,  Plscataway  Township, 


New  Jersey,  tlirough  its  subsidiary.  Decl- 
mus  Corporation  (9/39/76)  ."> 

BankAmerica  Corporation.  San  Francisco. 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (making  loans  and 
extensions  credit  and  |»'ovldlng  services 
Incident  to  such  loans  and  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company.  Including  but  not 
limited  to,  making  consumer  installment 
loans  and  purchasing  Installment  sales  fi- 
nance contracts,  and  making  loans  to 
small  businesses  and  extension  of  credit 
secured  by  real  or  personal  property;  act- 
ing as  agent  or  broker  for  the  sale  of  credit 
related  llfe/accldent  and  disability  Insur- 
ance, and  credit  related  property  and 
casualty  Insurance  In  connection  with  ex- 
tensions of  credit  by  FlnanceAmerlca  Cor- 
poration and  FlnanceAmerlca  Industrial 
Plan)  from  1028  Second  Avenue  to  2303 
South  Rldgewood  Avenue.  South  Daytona 
Beach,  Florida,  through  Its  Indirect  sub- 
sidiaries, FlnanceAmerlca  Corporation  and 
FlnanceAmerlca  Industrial  Plan  Inc. 
(9/29/76)  .> 

Patagfmla  Corptoration,  Tucson,  Arizona, 
notification  of  intent  to  relocate  de  novo 
activities  (leasing  personal  property  or  act- 
ing as  agent,  broker,  or  adviser  in  leasing 
such  property  provided  the  lease  is  to  serve 
as  the  functional  equivalent  of  an  exten- 
sion of  credit  to  the  lessee  of  the  property; 
the  property  to  be  leased  is  acquired  spe- 
cifically for  the  leasing  transaction  under 
consideration  or  was  acquired  specifically 
for  an  earlier  leasing  transaction;  the  letkse 
Is  on  a  non-operating  basis  and  at  the  in- 
ceptk>n  of  the  inlUal  lease  the  effect  of  the 
transaction  (and,  with  respect  to  govern- 
mental entitles  only,  reasonably  antici- 
pated future  transactions)  will  yield  a  re- 
turn that  will  compensate  the  lessor)  for 
not  less  than  the  lessor's  full  investment 
in  the  property  plus  the  estimated  total 
cost  of  financing  the  property  over  the 
term  of  the  lease  from  10920  Ambassador 
Drive.  Air  World  Center  to  900  West  47th 
Street,  Plaza  Center  Building,  Kansas  City, 
Missouri,  through  its  subsidiary,  Patagonia 
Leasing  Company  (10/4/76) . » 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (acting  as  broker  or 
agent  for  the  sale  of  credit  related  prop- 
erty and  casualty  insurance  with  respect 
to  loans  or  extensions  of  credit  of  The 
Bankers  Investment  Company)  at  1421 
Main  St..  Aramosa,  Colorado:  117  E.  Fourth, 
Loveland.  Colorado:  739-lst  Ave..  Monte 
Vista.  Colorado:  710-A  West  4th.  Pueblo, 
Colorado;  1214  Main  St..  Boise,  Idaho;  378 
Shoup  Ave.,  Idaho  Falls.  Idaho:  840  North 
Main,  Pocatello,  Idaho;  157  Main  Ave. 
West,  Twin  Falls,  Idaho:  5  South  Kansas 
Ave.,  Liberal,  Kansas:  215  North  Main,  Mc- 
pherson, Kansas;  618  N.  Main,  Newton, 
Kansas;  1104  West  South  St.,  Sallna,  Kan- 
sas; 803  E.  6th,  Scott  City,  Kansas;  116  W 
6th,  Topeka,  Kansas;  5218  W.  17th.  Topeka, 
Kansas;  837  South  Oliver.  Wichita,  Kan- 
sas; 125  S.  Hydraulic,  Wichita.  Kansas; 
1923  E.  Central.  Wichita,  Kansas:  2025 
South  Seneca,  Wichita,  Kansas;  1307  Main 
St.,  Winfield,  Kansas;  210  West  4th,  Joolln. 
Missouri;  110  N.  Wewoka.  Wewoka.  Mis- 
souri; 1030  K  Yandell  Drive,  El  Pa'm, 
Texas:  507  East  1st.  Dumas.  Texas;  215 
East  8th.  Odessa.  Texas;  1114  8.  Main, 
Perryton.  Texas;  107  East  3rd,  Sweetwater. 
Texas:  19ai-9th  St.,  Wichita  Fall*.  Texas; 
720  Second  St.,  Dodge  City,  Kansas;  270  N, 
Franklin.    Colby.    Kansas:    1005    N.    Main, 


'4(c)(8)  and  4(c)  (12)  notifications  pro- 
cessed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


'4(c)(8)  and  4(c)  (12)  noUfications  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


'4(c)(8)  and4(c)(I2)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 
Security    Pacific    Corporation,    Los    Angeles, 
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Garden  City.  Kansas;  107  West  11th,  Good- 
land,  Kansas;  2018  Forest,  Great  Bend, 
Kansas;  319  Centennial  Center,  Hays,  Kan- 
sas: 800  Oregon,  Unit  C,  Hiawatha.  Kansas; 
100  S.  Main,  Hutchinson,  Kansas:  909  Min- 
nesota, ^^nuui  City,  Kansas:  3040-4th 
Street,  N.W.,  Albuquerque,  New  Mexico: 
8713  Isleta  Blvd.  8.W.,  Albuquerque,  New 
Mexico:  207  Gold  Ave..  S.W.,  Albuqeurque, 
New  Mexico;  5MB  Wyoming  N.E.,  Albu- 
querque. New  Mexico;  103  N.  Washington, 
BnW.  Oklahoma:  401  N.  Mcdn,  Guymon, 
Oklahoma;  214  Eastelde  Blvd.,  Muskogee, 
Oklaboma:  S7M  N.W.  60th,  CMclahoma  City, 
Oklahoma;  Highway  371  North,  Poteau, 
Oklahoma;  Highway  64  West,  Roland,  Okla- 
h<MDa;  232  N.  Broadway,  Shawnee,  Okla- 
homa: 814  West  6th,  Stillwater,  Oklahoma; 
1108  Texas  Ave.,  Woodward,  Texas;  470  N. 
University  Ave.,  Provo,  Utah;  373  South 
Main,  Salt  Lake  City,  Utah;  126  West  3nd, 
Casper,  Wyoming;  121  East  18th.  Cheyenne. 
Wyoming;  317  W.  Buffalo,  Rawlins,  Wyo- 
ming: through  its  subsidiary,  The  Bankers 
Investment  Company  (9,'27/76).» 

•  •  •  •  • 

To  Expand  a  Bank  HoldJig  Company 

Pursuant  to  Section  4(c)  (12)  of  the  Bank 

Holding  Company  Act  of  1956. 

Helmerlch  4;  Payne,  Inc.,  Tulsa,  Oklahoma, 
notification  of  Intent  to  acquire  from  time 
to  time  shares  of  the  common  voting  stock 
of  American  Garden  Products.  Inc.,  Boston. 
Massachusetts  (10/7/76).' 

»  •  •  •  • 

Repobts   Received 

Current  Report  filed  Pursuant  to  Sec- 
tion 13  of  the  Securities  Exchange  Act. 

The  State  Bank  of  North  Jersey,  Pine  Brook, 
New  Jersey. 

«  «  •  •  • 

PrrnxiONS   For   Rti-EMAKiNC 
None. 

Board   of   Governors  of   the  Federal 
Reserve  System,  October  22,  1976. 

GRirriTH  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.31694  Filed   10-28-76; 8: 46  ami 


IH.2.  1976  No.  401 
ACTIONS  OF  THE  BOARD 

AppHcations  and  Reports  Receiv«d  During 
the  Week  Ending  October  2. 1976 

Actions   of  the   Board 

Regulation  AA.  consumer  complaint  proce- 
dure regarding  alleged  unfair  or  deceptive 
acts  or  practices  of  State  member  banks, 
the  new  regulation  is  effective  Immediately 
(Docket  No.  Rr-0056) . 

Regulation  T,  amendment,  effective  Janu- 
uary  1.  1977,  designed  to  prevent  the  exces- 
sive use  of  credit  In  comiectlon  with  the 
Issuance,  endorsement  or  guarantee  of  puts 
and  calls,  which  are  options  to  sell  or  buy 
stock  (Docket  No.  Rr-0004) . 

Fedebai.  Register  notice  regarding  California 
and  Illinois  exemption  applications  under 
Regulation  C-the  Home  Mortgage  Dlsclo- 
svure  Act;  comment  to  be  received  no  later 
than  November  1,  1976  (Docket  No.  R- 
0058). 

Clear  Bancorp,  Inc..  Chicago,  Illinois,  exten- 
sion of  time  to  November  12,  1976,  within 
which  to  become  a  bank  holding  company 
through  the  acquisition  of  100  percent  of 
the  voting  shares  (less  directors'  qualify- 


ing shares)  of  the  Clearing  Bank,  Chicago, 
niinoU.> 
Texas  Oommnve  Bannsharea,  Inc.,  Houston, 
Texas,  extension  of  time  to  October  7,  1976, 
within  which  to  consummate  the  acquisi- 
tion by  merger  of  First  Texas  Bancshares 
Corporation,   Houston  ,  Texas,   the   parent 
holding    company    of   Longvlew   National 
Bank,  Longvlew,  Texas.' 
Georgia  Railroad   Bank   A  Trust   Company, 
Augusta.  Georgia,  to  make  an  investment 
in  bank  premises.' 
Oirard  Trust  Bank.  Bala  Cynwyd,  Pennsyl- 
vania, to  Increase  Its  Investment  In  bank 
premises.* 
Marlon  County  Banking  Company,  HamUton, 
Alabama,  to  make  an  additional   invest- 
ment In  bank  premises.' 
Columbus  Trust  Company,  Newburgh,  New 
Tork,  extension  of  time  within  which  to 
establish  a  branch  office  In  Middlehope. 
Town  of  Newburgh,  New  York.' 
Connecticut     Bank     and    Trust    Company, 
Hartford,  Connecticut,  extension  of  time 
to  October  1,  1977,  within  which  to  estab- 
lish   a    branch    on    Route    7,    Brookfield, 
Connecticut:' 
Issuance    of    subordinated    capital    note    by 
Northwestern    State    Bank    of    Northfleld, 
Northfleld,  Minnesota. 
Detroit  Bank — Livonia,  Michigan,  extension 
of  time  to  May  26,  1977.  within  which  to 
establish  a  branch  in  the  vicinity  of  north- 
east corner  of  Middle  Belt  and  Plymouth 
Roads.  City  of  Livonia,  Michigan.' 
Gravois   Bank,    St.   Louis,   Missouri,   request 
for  a  one-year  extension   of   time   within 
which  to  establish  a  facility  (branch)   at 
11659-85  Gravois  Road.  St.  Louis  County, 
Missouri.' 
Heritage  Bank  and  Trust,  Norfolk,  Virginia, 
extensloh  of  time  to  June  10.  1977,  within 
which     to     accomplish     membership      In 
FRSystem.' 
Chase    Manhattan    Bank.    N.A.,    New    York, 
New  York,  extension  of  time  to  complete 
Its  investment  in  Saudi  Investment  Bank- 
ing Corporation.  Jeddah.  Saudi  Arabia.' 

Note. — The  H.  2  release  Is  now  published  in 
the  FxDHiAi.  RECTsmt.  It  wUl  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a 
copy. 

To  Establish  a  Domestic  Braiich  Pur- 
suant to  Section  9  of  the  Federal  Re- 
serve Act. 

APPROVED 

Glrard  Trust  Bank,  Bala  Cynwyd.  Mont- 
gomery County,  Pensylvanla.  Brsuich  to  be 
established  In  the  John  Wauamaker  Store, 
Roo6el>elt  Mall,  Cootman  Avenue  and 
Roosevelt  Boulevard.  Pblladetpbla,  Phila- 
delphia County .» 


To  Become  a  Member  of  the  Federal 
Reserve  System  Pursuant  to  Section  9  of 
the  Federal  Reserve  Act. 

APPROVED 

First  Progressive  Bank,  Brewton,  Alabama. 
First  Bank  of  Snook,  Snook.  Texas. = 

•  »  •  »  • 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec- 
tions 4(c)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
Amended. 


APFBOVZD 

Bankers  International  Corporation:  Be- 
queet — Bankers  Trust  International  (Dela- 
ware) to  lame  debt  obllg^tkne. 

Chase  Manhattan  Bank  N.A.:  Bequest— re- 
moval at  conaoUdatlon  conditions  re: 
Brazilian  Companies. 

Wells  Fargo  Bank  Intemtlonal:  Investment — 
additional  m  Wells  Fargo  A  Company 
Canada  Limited,  Toronto,  Canada. 

First  Pennsylvania  Corporatltm :  Invest- 
ment— ^to  acquire  indirectly  61  per  cent  of 
Bank  Poalel  Agudath  Israel.  litd.,  Israel. 

Bamerioal  International  Financial  Corpora- 
tion: Investment — additional  In  Bank- 
america-WiUlamsglyn  Factors  Limited. 
Croydon,  England. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

REACnVA'rED 

Utlca  Agency,  Inc.,  Utica,  Kansas,  for  ap- 
proval to  acquire  80  per  cent  or  more  ol 
the  voting  shares  of  The  Cittzens  State 
Bank  of  Utica,  Utlca,  Kansas. 

APFItOVED 

Agri-Bank  Corporation,  Webster  City,  Iowa, 
for  approval  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  The  Farmers  Na- 
tional Bank  of  Webster  City,  Webster  City, 
Iowa. 

Cardinal  Bancorporatlon,  Inc.,  Greenville, 
lUinots,  for  approval  to  acquire  80  per  cent 
of  the  voting  shares  of  First  National  Bank 
m  Greenville,  Greenville,  Illinois.' 

Bofighard  Banco,  Ltd.,  Bangor,  Wisconsin,  for 
approval  to  acquire  86.7  per  cent  of  the 
voting  shares  of  The  First  National  Bank 
of  Bangor,  Bangor,  Wisconsin.' 

Llsco  State  Company,  Llsco,  Nebraska,  for 
approval  to  acquire  89  per  cent  or  more  of 
the  voting  shares  of  Llsco  State  Bank, 
Llsco,  Nebraska. 

Deseret  Bancorporatlon,  Pleasant  Grove 
Utah,  for  approval  to  acquire  100  per  cent 
of  the  voting  shares  (lees  directors'  quali- 
fying shares)  of  the  successors  by  merger 
to  Bank  of  Pleasant  Grove,  Pleasant  Grove, 
Utah:  State  Bank  of  Lehi,  Lehl,  Utah: 
Mountain  View  Bank,  American  Fork, 
Utah:  and  Geneva  State  Bank  of  Orem. 
Orem,  Utah,  a  prc^xtsed  new  bank.' 

«  •  •  •  » 

To  Expand  a  Bank  Holding  Company 

Pursuant  to  Section  3(a)  (3)  of  the  Bank 

Holding  Company  Act  of  1956. 

APPROVED 

National  Detroit  Corporation,  Detroit,  Michi- 
gan, for  f^proval  to  acquire  100  per  cent 
(less  directors'  qualifying  shares)  of  the 
voting  shares  of  National  Bank  of  Port 
Huron,  Port  Huron,  Michigan,  a  proposed 
new  bank. 

The    First    National    Bancorporatlon.     inc 
Denver,  Colorado,  for  approval  to  acquire 
80  per  cent  or  more  of  the  voting  sharep 
of  The  First  National  Bank  of  Montrose 
Montrose,  Colorado. 

King  Ranch,  Inc.,  KlngsvUle,  Texas,  for  ap- 
proval to  acquire  an  additional  6.67  per 
cent  of  the  voting  shares  of  Kleberg  First 
National  Bank  of  Kingsvllle.  Kingsvllle. 
Texas. 


'Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 


To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1966. 
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Correction 

CMd  Natioiukl  Bancorpmtttkm,  l^>ok«ne, 
Washington,  notifieatloii  at  Intent  to  en- 
gage  In  de  novo  actiTlties  (serrlng  ma  an 
escrow  or  closing  agent  in  connection  with 
ihe  closing  of  real  estate  loans  financed 
by  credit  extending  subsidiaries  of  Otd 
National  Corporation;  at  present  the  credit 
extending  subsidiaries  are  OM  National 
Bank  of  Washington;  The  ^Irst  National 
Bank  In  ^[wkane:  and  Bancsbares  Mort- 
gage Company,  all  of  whtch  have  their 
principal  places  of  biMlness  in  Spokane, 
Washington)  to  be  located  In  the  Sher- 
wood Building.  510  Rtrerslde  and  East 
10812  Sprague,  Spokane,  Washington  and 
3400  West  Clearwater.  Kennewlck.  Wash- 
ington, through  Its  Indirect  subsidiary'. 
Cascade  Escrow  Company.  This  notifica- 
tion was  reported  on  HJ  No.  38  as  With- 
drawn by  mistake.  (9/14/76.  )-^ 

pmicrrTTe 

Provident  National  Corporation,  Philadel- 
phia. Pennsylvania,  notification  of  intent 
to  engage  In  de  novo  activities  (leasing  of 
personal  property  and  equipment  on  a  full 
pay  out  basis  and  acting  as  agent,  broker, 
or  adviser  In  leasing  such  property)  at 
1290  Avenue  oi  the  Americas.  New  York, 
New  York,  through  its  indirect  sutwldiary, 
John  P.  Magulre  and  Co..  Inc.  (10/2/76)  .• 

First  Railroad  &  Banking  Company  of  Geor- 
gia. Atlanta.  Oeorgla.  notification  of  intent 
to  engage  In  de  novo  activities  (the  mak- 
ing or  acquiring,  for  its  own  account  or 
for  the  accoMnt  of  others,  loans  and  other 
extensions  of  credit  principally  consisting 
of  Insurance  premium  financing)  at  1320 
East  Morehead  Street.  Charlotte.  North 
Carolina,  through  a  subsidiary,  CMC 
Oroup,  Inc.  and  its  subsidiary.  Capitol 
Premium  Plan.  Inc.  (9/26/76)  .^ 

The  Terrebonne  Corporation.  Houma.  Louisi- 
ana, notification  of  intent  to  engage  in  de 
novo  activities  (acting  as  Insurance  agent 
or  broker  with  respect  to  any  Insurance  In- 
cluding life  Insurance  that  Is  directly  re- 
lated to  an  extension  of  credit  by  Terre- 
bonne Bank  and  Trust  Company,  a  wholly- 
owned  subsidiary  corporation  of  The  Terre- 
bonne Corporation  or  is  directly  related  to 
the  provision  of  other  financial  services  by 
Terrebonne  Bank  and  Trust  Company)  at 
720  East  Main  Street.  Houma,  Louisiana, 
through  a  subsidiary.  Terre  Agency,  Inc. 
(9/26/76).- 

APPBOVED 

Clayton  Bancshares  Corporation.  St.  Louis. 
Missouri,  for  approval  to  retain  Indirectly 
32.8  per  cent  of  the  voting  shares  of  Clay- 
ton Trust  Company.  Clayton,  Missouri. 

Crestwood  Bank  Shares  Corporation,  St. 
Louis,  Missouri,  for  approval  to  retain  In- 
directly 32.8  per  cent  of  the  voting  shares 
of  Clayton  Trust  Company,  Clayton,  Mis- 
souri. 

Hsunpton  Bankshares  Corporation,  St.  Louis, 
Missoiu'l,  for  approval  to  retain  Indirectly 
32.8  per  cent  of  the  voting  shares  of  Clay- 
ton Trust  Company,  Clayton,  Missouri. 

Applications   Recxiteo 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve  • 
Act. 

Barclays  Bank  of  New  York,  New  York.  New 
York.  Branch  to  t>e  established  at  19  Nas- 
sau Street,  New  York  County. 


•4(c)(8)  »nd  4(c)  (13)  nottflcatimu  proc- 
essed by  BflMrre  Bsak  on  baluUf  of  tb« 
Board  of  Oovemora  under  delegated  author- 
ity. 


Peoples  Bank  of  Bloomlngton.  Bloomington. 
Illinois.  Branch  to  be  established  at  2201 
Sast  Washington  Street,  Bloon;ilngton. 

Amsrlcan  Security  Bank.  Mount  Pleasant. 
Michigan.  Branch  to  be  established  at  1900 
North  Winn  Boad.  Beal  City,  Nottawa 
Township,  Isabella  County, 

•  •  •  •  • 

To  Withdraw  from  Membership  in  the 
Federal  Reserve  System  Without  a  Six- 
Month  Notice  as  Prescribed  by  Section  9 
of  the  Federal  Reserve  Act 

Baybank  Norfolk  County  Trust  Company. 
Dedham.  Massachusetts. 

Baybank  Harvard  Trust  Company,  Cam- 
bridge, Massach\tsetts. 

Valley  Bank  and  Trust  Company,  Springfield. 
Massachusetts. 

Baybank  Newton-Waltham  Trust  Company. 
Waltham,  Massachusetts. 

Baybank  Winchester  Trust  Company,  Win- 
chester. Massachusetts. 


Thirty  Day  Notice  of  Intention  to 
Establish  an  Additional  Branch  of  a 
Member  Bank  in  a  Foreign  Country. 

Citibank  N.A.:  Branch — four  additional  in 
the  United  Arab  Emirates. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

The  First  Arabian  Corporation,  Paris,  France, 
for  approval  to  acquire  the  voting  shares 
of  Bank  of  the  CMnmonwealth.  Detroit. 
Michigan. 

Sheldon  Security  Bancorporatlon.  Inc.. 
Sheldon.  Iowa,  for  approval  to  acquire 
27.70  per  cent  of  the  voting  shares  of  Se- 
curity State  Bank,  Sheldon,  Iowa. 

First  Frederick  Building  Corporation.  Fred- 
erick, Oklahoma,  for  approval  to  acquire 
more  than  80  per  cent  of  the  voting  shares 
of  First  National  Bank  In  Frederick,  Fred- 
erick, Oklahoma. 

First  Okmulgee  Corporation,  Okmulgee, 
Oklahoma,  for  approval  to  acquire  100  per 
cent  (less  directors'  qualifying  shares)  of 
the  voting  shares  of  The  First  National 
Bank  and  Trust  Company  of  Okmulgee. 
Olunulgee,  Oklahoma. 

Oklahoma  State  Bancorporatlon,  Inc.,  Ada, 
Oklahoma,  for  approval  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  Okla- 
homa State  Bank,  Ada.  Oklahoma. 

Banc -Southwest  Corp.,  AmarlUo,  Texas,  for 
approval  to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  Bank  of  the  South- 
west, Amarillo.  Texas. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  tlie  Bank 
Holding  CcMnpany  Act  of  1956. 

First  National  Holding  Corp.,  Atlanta, 
Georgia,  for  approval  to  acquire  100  per 
cent  of  the  voting  shares  of  First  Bank  of 
Savannah,  Savannah.  Georgia. 

Manufacturers  National  Corporation.  Detroit, 
Michigan,  for  approval  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  Na- 
tional Bank  of  Southfield.  Southfield. 
Michigan. 

First  International  Bancshares,  Inc..  Dallas, 
Texas,  for  approval  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  Alamo  Heights  National 
Bank,  Alamo  Heights,  Texas. 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Chemical  New  York  Corporation,  New  York, 
New  York,  notification  of  intent  to  relocate 


de  novo  actlvltiea  (makli\g  of  direct  loans 
and  purchasing  sales  finance  contracts  rep- 
reeenting  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company:  and  acting  as  agent  for  the  sale 
of  credit  life  Insurance,  credit  accident 
and  health  Insurance,  and  credit  related 
property  and  casualty  insurance,  and  credit 
related  property  %nd  casualty  insurance  is- 
sued in  coiuiectlon  with  extensions  of 
credit;  If  this  proposal  is  effected.  Sun 
Finance  Company-85  will  offer  to  sen  in- 
surance as  follows:  group  credit  life/acci- 
dent eind  health  insurance  to  cover  the 
outstanding  balances  of  extensions  of  cisd- 
it  to  borrowers  In  the  event  of  their  death, 
or,  to  make  the  contractual  monthly  pay- 
ments on  the  extensions  of  credit  In  the 
event  of  the  borrowers'  disability:  and  In- 
dividual physical  damage  Insurance  on 
personal  property  subject  to  security 
agreements  including  liability  only  when 
such  Insurance  is  sold  as  part  of  an  in- 
surance package  on  such  property)  from 
1171  East  Lexington  Avenue,  High  Point. 
North  Carolina  to  176  North  Point  Avenue, 
High  Point,  North  Carolina,  through 
its  subsidiary.  Sunamerica  Corporation  and 
its  subsldlarv.  Sun  Finance  Company-85 
(9  24 '76).' 

Pidelcor.  Inc.,  Rosemont,  Pennsylvania,  no- 
tification of  intent  to  relocate  de  novo  ac- 
tivities (making  and  acquiring,  consumer 
and  mortgage  loans  to  Individuals  includ- 
ing second  mortgage  loans,  servicing  these 
loans  and  possibly  other  loans  secured  by 
mortgages  on  properties  in  Massachusetts 
where  the  loans  are  owned  by  direct  or  in- 
direct subslc^arles  of  Fldelcor:  engaging 
in  a  general  consumer  finance  business; 
purchasing  instaUment  contracts  arising 
from  the  sale  of  personal  property  and 
services;  and,  with  respect  to  all  of  the 
above,  selling  credit  life  and  credit  accident 
and  health  insurance,  mortgage  life  and 
disability  insurance,  accidental  death  in- 
surance, and  casualty  insurance  on  the 
collateral  and  through  Master  Life  Insur- 
ance Company,  an  indirect  subsidiary  of 
Fldelcor  reinsuring  consumer  type  credit 
life  insurance  and  credit  accident  and 
health  insurance  sold)  from  933  County 
Street.  Somerset.  Massachusetts  to  67 
Grand  Army  Highway  ( Route  6 ) ,  Somerset, 
Massachusetts,  through  its  subsidiary, 
Fldelcor  Financial  Centers.  Inc.  (9/23/26) .' 

Sun  Banks  of  Florida,  Inc.,  Orlando,  Florida, 
notification  of  intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  and  servic- 
ing loans  and  other  extensions  of  credit 
for  any  person)  at  200  South  Orange  Ave- 
nue, Orlando,  Florida,  through  a  subsidi- 
ary. Sunbank  Mortgage  Company  (10/1/ 
76).» 

Sheldon  Security  Bancorporatlon.  Inc.,  Shel- 
don, Iowa,  for  approval  to  acquire  the 
shares  of  Richard  A.  Schneider  Agency  and 
Security  Agency,  both  in  Sheldon,  Iowa, 

First  National  Cliarter  Corporation,  Kansas 
City,  Missouri,  >for  permission  to  engage 
de  novo  through  a  sulasldlary.  Charter 
Bankers  Life  Insurance  Company.  Kansas 
City.  Missouri  (engaged  in  the  business  of 
underwriting,  as  a  Missouri  domicUed  life 
insurance  company,  credit  life  and  credit 
accident  and  health  insurance  related  to 
extensions  of  credit  by  the  holding  com- 
pany system). 

«  •  •  *  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  (A  1956. 

Warner  Communications  Inc.,  New  York, 
New  York,  notification  of  intent  to  ac- 
quire   the   shares    of   Coca-Cola    Bottling 
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Company  of  New  York.  Inc.  and  Bausch  A 
Lomb,  Inc.  {9/M/T9).* 


Rkposts  RscwaB 


None. 


Prrrrloifs  Fob  Bolemakovb 
None. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18, 1976. 

Griffith  L.  Gaiwoob, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.7«-316e»  Filed  l*-2«-7«:8:46  am] 


AMERIBANC,   INC. 
Acquisition  of  Bank 

Ameribanc,  Inc.,  St.  Joseph,  Missouri, 
has  applied  for  the  Board's  approval  un- 
der Section  3(a)  (5)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(5))  to 
merge  with  Consolidated  Bancshares  of 
Missouri,  Inc.,  St.  Joseph,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)   of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wiping  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Jleserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  November  22,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  22,  1976. 

Griffith  L.  Garwood. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-31696  PUed  10-28-76:8:45  am] 


McLEAN   AMERICAN   BANCSHARES,    INC. 
Formation  of  Bank  Holding  Company 

McLean  American  Bancshares,  Inc.. 
McLean,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  American  National  Bank  in  McLean, 
McLean,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oflQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallsis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  Novenber  2S,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  22,  1976. 

OumTH  L.  Gaiwoo», 
Assistant  Secretarg  of  the  Board. 

[FR  DOC.76-316M  FUed  10-M-T8:e:46  am] 


PHILADELPHIA  NATIONAL  CORF. 

Order  Approving  Acquisition  of  Additional 
Shans  of  Cuwjmi  Factors  Corporation 

Philadelphia  National  Corporation. 
Philadelphia,  Pennsylvania,  a  bank  hold- 
ing coiBpcaiy  within  the  meaning  of  the 
Bank  Holdkig  Company  Act,  has  applied 
for  the  Board's  approval,  under  sectl<Mi 
4(c)  (8)  of  the  Act  and  section  225.4(b) 
(2)  of  the  Board's  Regulation  Y,  to  in- 
crease its  ownership  interest  in  Con- 
gress Factors  Corporation  ("Congress"), 
PhilsMlelphla,  Pennsylvania,  to  106  per 
cent.  Congress,  already  a  subsidiary  of 
Applicant,  -  currently  engages  in  the 
activities  of  purchasing  accoimts  re- 
ceivable and  making  loans  secured  by 
accounts  receivable,  inventory,  machin- 
ery and  equipment  and  generally  in  the 
factoring  and  commercial  finance  busi- 
ness. Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  (1) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(41  FR  34702  (1976) ) .  The  Ume  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  puUic  interest  factors  set  forth 
in  section  4(c)  (8)  of  the  Act  (12  UJS.C. 
1843(c)(8)). 

Applicant,  the  third  largest  banking 
organization  in  Pennsylvania,  controls 
one  bank  with  total  domestic  deposits  of 
approximately  $2.4  billion,'  representing 
about  5.5  per  cent  of  the  total  deposits  in 
commercial  banks  in  the  State. 

On  September  11,  1973,  the  Board  ap- 
proved the  applicaticm  by  Applicant  to 
retain  80  per  cent  of  the  voting  shares 
of  C(Higress  to  be  transferred  from  Ap- 
plicant's subsidiary  bank,  the  Philadel- 
phia National  Bank  ("PNB"),  Philadel- 
phia, Pennsylvania.'  Applicant  now  pro- 
poses to  acquire  indlrecUy  the  remaining 
shares  of  Congress  through  the  repur- 
chase by  Congress  of  the  ownership 
interest  currently  held  by  Congress' 
minority  shardiolders.  Such  repurchase 
would  be  pursuant  to  an  agreement  be- 
tween Congress  and  its  minority  share- 
holders which  was  entered  into  in  1968 
in  connection  with  PNB's  original  acqui- 
sition of  shares  of  Congi-ess. 

When  Applicant  received  approval  to 
retain  its  majority  ownership  interest 
in  Congress,  competitive  factors  were 
assessed  by  the  Board  and  were  not 
found  to  be  adverse.  Since  Applicant 
currently  seeks  only  to  Increase  Its  al- 
ready majority  ownership  interest  In 
Congress,  it  does  not  appear  that  con- 
summation of  the  Instant  proposal  would 
have  an  adverse  effect  on  either  exist- 
ing   or    potential    competition;    nor    is 


there  any  evidence  In  the  record  indi- 
cating that  such  consununation  woold 
lead  to  any  undue  concentatitkin  of  re- 
sources, conflicts  of  interests,  imaound 
banking  practices,  or  any  other  adTcrse 
effect  upon  the  public  interest.  On  the 
other  hand,  approval  of  the  api^leatlon 
is  likely  to  assure  the  continoatiMi  ot 
the  iMiMic  boiefita  the  Board  found  to 
be  provided  by  Applicant's  original  ac- 
quisition of  Congress. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  neord, 
the  Board  has  determined,  in  accord- 
ance with  the  provisions  of  seetkm 
4(c)(8)  of  the  Act,  that  Apjdlcant's  in- 
creased ownership  interest  in  Congress 
can  reasonably  be  expected  to  continue 
to  produce  benefits  to  the  public  that 
outweigh  any  possible  adverse  effeets. 
Accordingly,  the  application  Is  hereby 
approved.  This  determination  is  subject 
to  the  conditions  set  forth  in  section 
22S.4(c)  of  Regiilation  Y  and  to  the 
Board's  authority  to  require  such  modi- 
fication or  termination  of  the  actlrlties 
of  a  bank  holding  company  or  any  of  Its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereundw, 
or  to  prevent  evasion  theretrf. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Philadelphia  pursuant  to  authority  here- 
by delegated. 

By  order  of  the  Board  of  Governors,* 
effective  October  21,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

jFR  Doc.76-31700  Piled  10-28-76:8:45  am) 


SHAW  INVESTMENT  CO. 

Order  Approving  Acquisition  of  Additional 
Bank  Shares 

Shaw  Investment  Company,  New 
Hampton,  Iowa,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire one-third  of  the  voting  shares  of 
First  National  Bank  in  New  Hampton, 
New  Hampton,  Iowa  ("Bank"),  increas- 
ing thereby  its  ownership  of  Bank's  vot- 
ing shares  from  48  percent  to  81 V^  per- 
cent. 

Notice  of  the  applicati<m,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 


>A11  banking  data  are  as  of  December  31, 

ivn. 

'38  FR  26156  (1973). 


•Voting  for  this  action:  Governors  Wal- 
Ilch,  Coldwell,  Jackson,  Partee,  and  Lflly. 
Present  and  abstaining:  Vice  Chairman 
Gardner,  Absent  and  not  voting:  Chairman 
Burns. 
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Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Bocurd  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  US.C. 
1842(c)). 

Applicant  DOW  owns  48  percent  of  the 
voting  shares  of  Bank.  Bank,  with  total 
deposits  of  aiqiroxlmately  $20.7  million,' 
controls  approximately  0.17  percent  of 
the  total  deposits  in  commercial  banks  in 
the  State  and  is  the  largest  of  the  six 
commercial  banks  in  the  relevant  mar- 
ket •  with  approximately  28.3  percent  of 
the  total  deposits  in  the  market.  Appli- 
cant proposes  to  acquire  an  additional 
250  voting  shares  of  Bank. 

The  proposed  acqiilslti'on  of  additional 
shares  of  Bank  would  have  no  adverse  ef- 
fect on  competition  Inasmuch  as  Appli- 
cant already  controls  Bank.  Applicant's 
principal  officer  is  sdso  a  director  smd 
principal  officer  of  two  other  banks  in 
the  relevant  market  •  and  nothing  in  the 
record  indicates  that  approval  of  this 
apFdlcatlon  would  adversely  affect  exist- 
ing or  potential  competition,  or  increase 
the  concentration  of  banking  resources 
to  the  relevant  market,  or  that  denial 
of  the  application  would  sever  or  reduce 
Bank's  existing  affiliations  or  otherwise 
promote  increased  competition.  There- 
fore, competitive  considerations  are  con- 
sistent with  approval  of  the  application. 
Banking   factors   are   also  consistent 
with  approval  of  this  application.  The 
financial  smd  managerial  resources  and 
futiire  prospects  of  Applicant,  Bank,  and 
the  affiliated  banks  within  the  market 
are  viewed  as  generally  satisfactory,  con- 
sidered in  light  of  commitments  made 
In  connection  with  this  application  that 
jitknv  will  issue  and  Applicant's  princi- 
pal officer  will  purchase  capital  notes  ag- 
gregating $200  thousand.  Applicant  will 
Ineure   acqiiisition   debt   in   connection 
wHh  this  transaction,  and  it  appears  like- 
ly that  the  debt  so  incurred,  together 
with  existing  debt,  may  be  serviced  from 
Btmk's  earnings  without  impairment  of 
Bank's  capital. 

There  will  be  no  change  in  the  services 
or  facilities  of  Bank  as  a  result  of  this 
acquisition  of  additional  voting  shares, 
and  considerations  relating  to  the  prob- 
able effect  of  the  transaction  on  the  con- 
venience 8ind  needs  of  the  commimity  to 
be  served  are  consistent  with  approval 
of  the  application.  Therefore,  it  Is  the 
Board's  judgment  that  the  proposed 
transaction  is  consistent  with  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
eatk>a  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
tills  Order  <»•  <b)  later  than  three 
mcmths  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 


good  cause  by  the  Board  or  the  Federal 
Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Ooyemors.' 
effective  October  30. 1978. 

OurriTB  L.  Garwood, 
Astittant  Secretary  ot  the  Board. 

[FR  Doc.7«-31701  Wled  10-26-76; 8: 46  am) 


T.N.B.  FINANCIAL  CORP. 
Acquisition  of  Banli 

TH.B.  Financial  Corp.,  Springfield, 
Massachusetts,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Comptmy  Act  (12 
UJ3.C.  1842(a)(3))  to  acquire  100 
per  cent  (less  directors'  qualifying 
shares;  of  the  voting  shares  of  Williams - 
town  National  Bank.  Willlamstown, 
Massachusetts.  The  fsictors  that  are  con- 
sidered In  acting  on  the  application  are 
set  forth  In  section  3<c>  of  the  Act  <12 
U.8.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  November  17.  1976. 

Board  of  Governors  of  tlie  Fedrr«l 
Reserve  System,  October  22,  1976. 

Griffith  L.  Garwood. 
Assistant  Secretary  of  the  Board 

|FR  Doc .76-3 1697  Filed  10-28  76:8:4.'5  .iml 


■•  All  banking  and  market  data  are  a.s  of 
December  31.  1975. 

•The  relevant  banking  market  Is  approxi- 
mated by  Chickasaw  Covmty. 

•State  Bank  of  Lawler,  Lawler,  Iowa,  and 
Plret  State  Bank.  Fredericksburg,  Iowa 


UTICA  AGENCY,   INC. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Retention  of  Credit- 
Related  Insurance  Activities 

Utica  Agency,  Inc.,  Utlca.  Kansas 
r'AiH>Ilcant")  has  appUed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
1842(a)(1)),  to  become  a  bank  holding 
company  through  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
The  Citizens  State  Bank  of  Utlca,  Utlca, 
Kansas  ("Bank").  The  factors  that  are 
considered  in  acting  on  this  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  UJ3.C.  1842(c)).  Applicant  has  also 
appUed.  pursuant  to  section  4(c)  (8)  of 
the  Act  (12  U.S.C.  1843(c)  (8)  and  section 
225.4(b)  (2)  of  Regulation  Y,  for  permis- 
sion to  retain  its  credit-related  insurance 
agency  activities  which  are  presently 
conducted  through  Horn  Insurance 
Agency  upon  the  premises  of  Bank.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(21  CFR  225.4(a)  (9)  (11)  (a)  ) . 

Notice  of  the  applications,  affording 
an  opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  iseen 
given  in  accordance  with  sections  3  and 


*  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Oovernors  Walllch,  Coldwell, 
Jackson,  Partee  and  Lilly.  Absent  and  not 
voting:  Chairman  Bums 


4  of  the  Act  (41  FR  24429) .  Tlie  time  for 
filing  comments  and  views  has  expired, 
and  the  sippllcations  and  all  comments 
received  have  been  considered  in  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  D.S.C.  1842(c) ) ,  and  the  con- 
siderations specified  In  section  4(c)  (8) 
of  the  Act   (12  U.S.C.   1843(c)(8)). 

Appllcsmt   is   a   corporation   recently 
formed  for  the  purposes  of  becoming  a 
bank  holding  company  through  the  ac- 
quisition  of   Bank   and   of   conducting 
credit-related  Insurance  activities.  Upon 
acquisition   of   Bank    (deposits   of   $2.8 
million),   Applicant   would   control  the 
559th  largest  bank  in  Kansas,  holding 
approximately  .03  of  one  percent  of  total 
deposits   In   commercial   Isanks    In   the 
State.'  Bank  is  the  smallest  of  four  banks 
operating  in  the  relevant  banking  mar- 
ket,   which    is    approximated    by    Ness 
County,  and  controls  approximately  10.0 
percent  of  total  market  deposits.  Inas- 
much as  the  purpose  of  the  transaction 
is  to  facilitate  the  transfer  of  the  owner- 
ship Interests  of  Bank  from  individuals 
to  a  corporate  owned  by  the  same  in- 
dividuals, and  Applicant  has  no  banking 
subsidiaries,  consummation  of  the  pro- 
posal would  eliminate  neither  existing 
nor  potential  competition,  nor  would  it 
Increase  the  concentration  of  banking 
resources  or  have  an  adverse  effec.t  on 
other  banks  in  the  relevant  market.  Two 
principals  of  Applicant  also  have  owner- 
ship interests  in  Consolidated  Insurance, 
Inc.,  a  one-bank   holding   company  in 
Hill  City.  Kansas.  The  sulisidiary  bank  of 
this  holding  company  does  not  compete 
with  Bank  because  it  Is  located  in  a  sep- 
arate banking  market,  slxty-flve  miles 
from    Bank.     Accordingly,     competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, which  are  largely  dependent  upon 
those  of  Bank,  are  considered  generally 
satisfactory  and  consistent  with  ap- 
proval. The  debt  to  be  Incurred  by  Ap- 
plicant appears  to  be  serviceable  from 
the  income  to  be  derived  from  its  insur- 
ance operations  and  from  Bank  without 
having  an  adverse  effect  on  the  financial 
condition  of  either  Applicant  or  Bank 
Therefore,  considerations  relating  to 
banking  factors  are  regarded  as  being 
consistent  with  approval. 

Although  consummation  of  the  trans- 
action would  effect  no  changes  in  the 
banking  services  offered  by  Bank,  con- 
siderations relating  to  the  convenience 
and  needs  of  the  community  to  l)e  served 
are  consistent  with  approval.  It  has  been 
determined  that  consummation  of  the 
proposal  to  form  a  bank  holding  com- 
pany would  be  consistent  with  the  pubUc 
Interest  and  the  application  should  be 
approved. 

In  connection  with  the  application  to 
become  a  bank  holding  company,  Appli- 
cant also  proposes  to  retain  the  credit- 
related  insurance  agency  business  that 
operates  on  Bank's  premises.  Prior  to  Ap- 


>  All  banking  data  are  as  of  December  3i . 

irro. 
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plicant's  purchase  of  the  agency,  it  was 
operated  as  a  sole  proprietorship  by  one 
of  Bank's  ofOcers.  Applicant's  retention 
of  the  business  would  result  in  the  con- 
tinued provision  of  a  convenient  source 
of  insurance  services  to  residents  of  the 
Utica  area,  which  factor  is  in  the  public 
interest.  There  Is  no  evidence  in  the  rec- 
ord indicating  that  retention  of  the  in- 
surance agency  business  would  resUlt  in 
any  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  interest, 
unsoimd  banking  practices,  or  other  ad- 
verse effects  on  the  public  interest. 

Based  on  the  foregoing  and  other  con- 
.siderations  reflected  in  the  record,  it  has 
been  determined  that  the  considerations 
affecting  the  -cOTnpetitlve  factors  under 
section  3(c)  of  the  Act  and  the  balance 
of  the  public  Interest  factors  set  forth  in 
section  4(c)  (8)  Iwth  favor  apiM-eval  of 
Applicant's  prc^aosals. 

Accordingly,  the  applications  ai-e  ap- 
proved for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  before  t*e  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  later  than  three  months  after 
the  effective  date  of  this  Order,  unless 
such  period  Is  extended  for  good  cause  by 
the  Board,  or  by  the  Federal  Reserve 
Bank  of  Kansas  CTlty  pursuant  to  dele- 
gated auth<n1ty.  The  determination  as  to 
Aptriicant's  Insurance  activities  is  sub- 
ject to  the  conditions  set  forth  in  section 
225.4  of  Regulation  Y  and  to  the  author- 
ity of  the  Board  of  Governors  to  require 
reports  by.  and  make  examinations  of, 
holding  companies  and  their  sulssidiaries 
and  to  require  such  modifications  or  ter- 
mination of  the  activities  of  a  bank  hold- 
ing company  or  any  of  its  subsidiaries  as 
the  Board  fhids  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
October  21,  1976. 

GRrrriTH  L.  Garwood. 
Assistant  Secretary  of  the  Board. 

(PR  76-31702  Filed  10-2«-7fl;8:46  am] 


WINDSOR   BANCSHARCS.    INC. 

Formation  of  Bank  Holding  Company 

Windsor  BancShares,  Inc..  Windsor. 
Missouri,  has  aiH>lled  for  the  Board's 
approval  under  section  3(a>(l>  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aMl>)  to  become  a  bank  holding 
company  through  acquisition  of  100  iier- 
cent  (less  directors'  qualifying  shares) 
oi  the  voting  shares  of  The  Citizens 
Bank  of  Windsor,  Windsor,  Missouri. 
'Hie  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 

i-n  3tc>  of  the  Act  (12  U.S.C.  1842(c)). 
The  application  may  be  inspected  at 

I  IP  offices  of  the  Board  of  Governors  or 
.it  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  ccounent  oti 
the  application  should  submit  views  In 
writing    to   the    Reserve    Bank,    to    be 


received  not   later   than  November   22. 
1976. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  22, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-31698  PUed  10-28-76;8:45  am] 

FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING 

Tar  and  Nicotine  Content  Results 

The  latest  results  of  cigarette  testing 
were  published  in  the  Federal  Rxgistkr 
on  Monday,  April  26.  1976,  41  FR  17429. 
The  results  of  retestlng  of  three  brands 
of  reformulated  cigarettes  were  pub- 
lished in  the  Federal  Register  on  Mon- 
day, June  21,  1976,  41  FR  24937:  and  the 
results  of  resampled  and  retested  four 
brands  of  cigarettes  pursuant  to  a  re- 
quest from  The  Tobacco  Institute.  Inc. 
were  published  in  the  Federal  Register 
on  Monday,  August  2,  1976.  41  FR  32294, 
corrected  at  41  VR  33337. 

Because  the  below  listed  cigarettes 
have  been  reformulated  they  have  been 
retested  in  accordance  with  the  Decem- 
ber 17,  1970  Commission's  agreement 
with  the  Toljacco  Industry.  The  results 
of  the  test  are  as  follows: 


(In  milligrams  par  dgantt^ 


TPM 
dry 


Nlaa- 

tlM 


Tne,  kinc  sUe,  filter,  soft  pack S 

Troe,  MBfr  ab*,  tBtrnt,  montboi  ailt 

pack • 


a4 

.4 


By.  direction  oi  tbe  Commission  dated 

October  5,  1976. 

Charles  A.  Tobin, 
Secretary. 

(FRDoc.76-31585  Piled  I0-28-7fl;8:45  am] 

FOREIGN  TRADE  ZONES  BOARD 

[Docket  No.  11-76| 

CITY  OF  NEW  BEDFORD, 
MASSACHUSETTS 

Application  for  a  Foreign-Trade  Zone; 
PbbNc  Hearing  Scheduled 

Notice  is  hereby  given  that  an  applica- 
tion hsis  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board  >  by  the 
City  of  New  Bedford,  Massachusetts,  re- 
questing a  grant  of  authority  to  estab- 
lish a  foreign-trade  zone  within  the  New 
Bedford  Air  Industrial  Park  Iseing  de- 
veloped by  the  City's  Industrial  Devel- 
opment Commission.  The  site  is  within 
the  New  Bedford  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act  of  1934.  as  sunended  (19  U.S.C. 
81)  and  the  regulations  of  the  Board  (15 
CFR  Part  400 ) .  It  was  formally  filed  on 
October  22.  1976.  The  application  was 
submitted  under  (Chapter  264.  Acts  of 
1976,  Commonwealth  of  Massachusetts, 
which  authorizes  any  public  corporation 
of  the  Commonwealth,  subject  to  local 
approval,  to  apply  for  the  establishment 


of  foreign-trade  zones  in  tbe  Common- 
wealth. Local  approval  was  given  by 
resolution  of  the  New  Bedford  City 
Council  on  September  9,  1976. 

The  proposal  calls  for  a  foreign-trade 
zone  of  22.4  acres  located  within  a  52- 
acre  industrial  park  complex  in  the 
northwestern  section  of  the  city,  adja- 
cent to  the  New  Bedford  Municipal  Air- 
port and  2.5  miles  from  New  Bedford 
port  facilities.  The  industrial  park  parcel 
is  being  assembled  by  the  City  of  New 
Bedford  which  will  be  the  grantee  of  the 
pror>osed  zone  and  will  contract  for  its 
operation.  A  20.000  square  foot  ware- 
house facility  with  tanck  loading  capa- 
bihties  will  be  the  zones  initial  strtK- 
ture.  Firms  will  have  an  opportunity  to 
lease  space  in  this  structure  or  land  on 
which  to  erect  their  own  facilities.  The 
zone  will  provide  special  Customs  pro- 
cedures which  permit  the  deferral  of  a 
formal  Customs  entry  on  foreign  goods 
until  th^  leave  the  zone  area  for  the 
domestic  market. 

The  application  includes  economic 
data  and  information  concerning  the 
need  for  zone  services  in  the  area.  Some 
of  the  potential  zmie  tenants  include 
firms  producing  radio  components,  elec- 
trtmic  capacitors,  women's  handbags, 
looeeleaf  binders,  fastening  devices,  and 
metal  products.  These  firms  would  use 
the  zone  primarily  for  warehousing,  test- 
ing, assembly  and  Ught  manufacturing. 

In  accordance  with  the  Board's  regu- 
lations an  examiners  committee  has  been 
appointed  to  investigate  the  application 
and  report  thereon  to  the  Board.  The 
committee  consists  of:  Hugh  Dolan, 
Chairman.  Office  of  the  Secretary.  De- 
partment of  Commerce,  Washington. 
D.C.  20230;  Donald  F.  Kelley.  Assistant 
Regional  Commissioner,  U.S.  Customs 
Service,  Region  I.  100  Sumner  Street, 
Boston,  Massachusetts  02110;  and  Colo- 
nel John  P.  Chandler,  IMvision  Engineer, 
UJS.  Army  Engineer  Division  New  Eng- 
land, 424  Trapelo  Road.  Waltham,  Mas- 
sachusetts 02154. 

In  connection  with  its  investigation  of 
the  proposal  the  examiners  committee 
will  hold  a  public  hearing  on  Novem- 
ber 24,  1976,  starting  at  9:00  a.m.  in  the 
New  Bedford  Free  Public  Library  (Lec- 
ture HalU  3rd  Floor) ,  613  Pleasant  Street. 
New  Bedford,  Massachusetts. 

Interested  persons  or  their  representa- 
tives will  be  given  the  c«JPortunity  to 
present  their  views  at  the  hearing.  Such 
persons  should  by  November  15,  1976, 
notify  the  Board's  Executive  Secretary 
in  writing  at  the  address  below  of  their 
desire  to  be  heard.  In  Ueu  of  an  oral 
presentation  written  statements  may  be 
submitted  to  the  examiners  committee, 
care  of  the  Executive  Secretary,  at  any 
time  from  the  date  of  this  notice  through 
December  24,  1976.  A  copy  of  the  appli- 
cation and  accompanying  exhibits  will 
be  available  during  this  time  for  public 
inspection  at  each  of  the  following  loca- 
tions: 

City  of  New  Bedford  Industrial  Development 
Commission,  1213  Purchase  Street,  New 
Bedford,  Maasactausetts  02740. 

Executive  Secretary.  Foreign-Trade  Zones 
Board.  U.S.  Department  of  Commerce,  14tli 
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and  S  Streets,  NW.,  Room  6886B,   Wftsh- 
lii(^n,  DX!.  203S0. 

Dated:  October  22,  1976. 

John  J.  Da  Pontz,  Jr.. 
Executive  Secretary. 
Foreign-Trade  Zones  Board. 

[PR  Doc. 76-3 1669  TOed  10-28-76:8:46  am) 


(Docket  No.  10-761 

MASSACHUSETTS  POfTT  AUTHORITY, 
BOSTON,  MASSACHUSETTS 

Application  for  A  Foreign-Trade  Zone; 
Public  Hearing  Scheduled 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  by  the 
Massachusetts  Port  Authority  (the 
MPA) ,  a  Massachusetts  public  corpora- 
tion, 99  BUgh  Street,  Boston.  Msissachu- 
setts,  requesting  a  grant  of  authority  for 
establishment  of  a  foreign -trade  zone 
within  the  Boston  Marine  Industrial  Park 
(formerly,  the  South  Boston  Naval  An- 
nex) .  Boston,  Massachusetts,  within  the 
Boston  C^lstoms  port  of  entry.  The  appli- 
cation was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934,  as  amended  (19  USC.  81) 
and  the  regulations  of  the  Board  (16 
CFR  Part  400) .  It  was  formally  filed  on 
October  22,  1976.  Under  Chapter  771, 
Acts  of  1971,  Commonwealth  of  Massa- 
chusetts, the  MPA  is  authorized  to  ap- 
ply for  and  establish  foreign-trade  zones 
In  the  Commonwealth. 

The  proposal  calls  for  a  foreign-trade 
zone  of  5.1  acres  within  the  163-acre  Bos- 
ton Marine  Industrial  Park,  situated  on 
the  Main  Ship  Channel  in  the  Boston 
Inner  Harbor  in  South  Boston.  This  fa- 
cility, formerly  the  South  Boston  Naval 
Anner.  is  In  the  process  of  being  trans- 
ferred to  the  Cl^  of  Boston  Economic 
Development  and  Industrial  Conporation 
(BEDIC).  which  is  developing  the  site 
as  part  of  its  economic  development  pro- 
gram. MPA  would  be  grantee  and  opera- 
tor of  the  proposed  zone  and  would  have 
a  long-term  lease  from  BEDIC.  Within 
the  proposed  zone  €U"ea  is  an  existing  9- 
floor  warehouse  structure  of  over  350,000 
square  feet  with  rail  and  truck  loading 
docks.  The  zone  is  Intended  to  serve  firms 
engaged  in  international  trside  related 
activity  by  providing  procedures  which 
permit  the  deferral  of  a  formal  Customs 
entry  until  foreign  goods  leave  the  zone 
area  for  the  domestic  market. 

The  application  Incliides  economic  data 
and  information  concerning  the  need  for 
zone  services.  Among  the  initial  zone  ten- 
ants and  users  are  firms  producing  the 
following  products:  photographic,  com- 
puter systems  and  peripherals,  synthetic 
rubber,  footwear,  leather,  marine  propul- 
sion systems,  textile  machinery,  precision 
electronic  equipment,  parachutes,  and 
chemicals.  These  firms  would  use  the 
zone  primarily  for  warehousing,  assem- 
bly, processing,  exhibition,  inspection 
and  testing,  and  salvage  and  repair  ac- 
tivities. 

In  accordance  with  the  Bofuxl's  regu- 
lations an  examiners  committee  has  been 
appointed  to  Investigate  the  application 


and  report  thereon  to  the  Board.  Tlie 
committee  consists  of:  Hugh  Dolan, 
Chairman,  OCDce  of  the  Secretary,  De- 
partment of  Commerce,  Washington, 
D.C.  30230;  Donald  F.  KeUey,  Assistant 
Regional  Commissioner,  U.S.  CTustoms 
Service.  Region  I,  100  Summer  Street, 
Boston.  Massachusetts  02110;  and  Colo- 
nel John  P.  CJhandler,  Division  Engtaeer, 
U.S.  Army  Engineer  Division  New  Eng- 
land, 424  Trapelo  Road,  Waltham,  Mas- 
sachusetts 02154. 

In  COTinection  with  its  investigation  of 
the  proposal  the  examiners  committee 
win  hold  a  public  hearing  on  November 
23,  1976  to  Room  E-226  of  the  John  P. 
Kennedy  Federal  Building,  Government 
CJenter,  Boston,  Massachusetts,  begin- 
ning at  9:00  ajn.  The  purpose  of  the 
hearing  is  to  help  inform  mterested  per- 
sons about  the  proposal,  to  provide  an 
opportunity  for  their  expression  of  views, 
and  to  obtain  Information  useful  to  the 
examiners  committee. 

Interested  persons  or  their  representa- 
tives will  be  given  the  opportunity  to 
present  their  views  at  the  hearing.  Such 
persons  should,  by  November  15,  1976, 
notify  the  Board's  Executive  Secretary 
m  writing  at  the  address  below  of  their 
desire  to  be  heard.  In  lieu  of  an  oral 
presentation  written  statements  may  be 
submitted  to  the  examiners  committee, 
care  of  the  Executive  Secretary,  at  any 
time  from  the  date  of  this  notice 
through  December  23.  1976.  A  copy  of 
the  application  and  accompanying  ex- 
hibits win  be  available  during  this  time 
for  public  inspection  at  each  of  the  fol- 
lowing locations: 

Massachusetts  Port  Authority,  99  High 
Street.  14th  Floor,  Boston,  Massachusetts 
02110. 

U.S.  Department  of  Commerce  District  Of- 
fice, 441  Stuart  Street,  10th  Floor,  Boston, 
Massachusetts  02116. 

Executive  Secretary,  Foreign-Trade  Zones 
Board,  VS.  Department  of  Commerce,  14th 
and  B  Streets,  NW.,  Room  0886B,  Wash- 
ington, D.C.  20230. 

Dated:  October 22,  1976. 

^  John  J.  Da  Ponte.  Jr., 

Executive  Secretary, 
Foreign-Trade  Zones  Board. 

[PR  Doc .76-3 1668  PUed  10-28-76:8:48  am] 

INTERNATIONAL  TRADE 
COMMISSION 

|TA-201-iei 
SUGAR 

Changes  in  Date  of  Hearing;  Places  and 
Times 

Notice  is  hereby  given  that  the  public 
hearing  in  this  matter  scheduled  for  New 
Orleans,  La.,  will  be  held  beginning  at  10 
a.m.,  cs.t.,  Thursday,  November  18,  1976 
(instead  of  November  11),  to  Suite  2900 
of  the  Executive  Offices  of  the  Interna- 
tional Trade  Mart,  New  Orleans.  The 
public  hearing  scheduled  for  San  Fran- 
cisco, Calif.,  will  be  held  beginntag  at  10 
a.m.,  p.s.t.,  Tuesday,  November  30,  1976, 
in  the  Tax  Court,  Room  2021  of  the  Fed- 
eral Building,  450  Oolden  Oate  Avenue, 
Siui  Francisco.  The  public  hearing  set  to 


begm  at  10  a.m.,  e.s.t.,  Thursday.  Novem- 
ber 4,  1976."  In  the  Hearing  Room  <a  ihe 
United  States  International  Trade  Com- 
mission Building,  701  E  Street  NW., 
Washington,  D.C,  will  be  held  as  previ- 
ously annoimced. 

Notice  of  the  Investigation  and  the 
public  hearings  was  published  in  the 
Fedeiui.  Registes  ot  October  1.  1976  (41 
PR  43474). 

By  order  of  the  Commission : 

Issued:  October  26,  1976. 

Kenneth  R.  Mason, 
Secretary. 
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|AAig21-lS9| 

TANTALUM  ELECTROLYTIC  FIXED 
CAPACITORS  FROM  JAPAN 

Determination  of  No  Injury  or  Likelihood 
Thereof 

On  July  22.  1976,  the  United  States  In- 
ternational Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  tantalum  electrolytic  fixed 
capacitors  from  Japan,  other  than  those 
produced  and  sold  by  Matsushita  Electric 
Industrial  Co.,  Ltd..  are  being,  or  are  Mke- 
ly  to  be,  sold  to  the  United  States  at  less 
than  fair  value  withto  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a)).  On  August  3,  1976, 
the  Commission  instituted  investigation 
No.  AA1921-159  under  section  201(a)  of 
said  act  to  determtoe  whether  an  Indus- 
try to  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im- 
portation of  such  merchandise  toto  the 
United  States.  Notice  of  the  institution 
of  the  tovestlgation  and  of  the  public 
hearing  was  published  to  the  Federal 
Recister  on  August  9.  1976  (41  PR 
33337). 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
written  submissions  from  Interested  par- 
ties, evidence  adduced  at  the  hearing, 
and  all  factual  information  obtatoed  by 
the  Commission's  staff  from  question- 
naires, personal  toterviews,  and  other 
sources. 

On  the  basis  of  its  tovestlgation,  the 
Commission  has  determined  by  a  vote  of 
5  to  1  (Commissioner  Parker  dissenting  • 
that  an  industry  In  the  United  States  is 
not  being  and  Is  not  likely  to  be  injured, 
and  is  not  prevented  from  betog  estab- 
lished, by  reason  of  the  importation  of 
tantalxmi  electrolytic  fixed  capacitors 
from  Japan,  other  than  those  produced 
and  sold  by  Matsushita  Electric  Indus- 
tritil  Co.,  Ltd..  that  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  sunended. 

Statement  or  Reasons  roa  Negative  Deter- 
mination OF  Chaisman  Wnx  E.  Leonard. 
Vice    Chaikman    Daniel    Mincrsw,    and 

COMMI8SIONXHS  OXORCE  M.  MOORE,  CATBER- 

tNS  Bedbix,  and  Italo  H.  Ablonoi 

On  August  3,  1976,  the  U.S.  Internationa) 
Trade  Conunlsslon  Instituted  Investigation 
No.  AA1921-169  under  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended.  The  In- 
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vestlgation  was  made  to  determine  whether 
an  industry  in  the  United  Stiatee  is  being  or 
la.  likely  to  be  Injured,  or  Is  prevented  from 
being  established  by  reason  of  the  Importa- 
tion Into  the  United  States  of  tantalum 
electrolytic  fixed  capacitors  from  Japan  that 
the  Department  of  the  Treasury  (Tre«isury) 
has  determined  la  being,  or  Is  likely  to  be, 
sold  at  lees  than  fair  value  (LTFV)  within 
the  meaning  of  such  act.  In  order  to  find 
afiSrmatlvely,  the  Commission  must  find  two 
conditions  satisfied  In  this  Investigation. 
First,  there  must  be  Injury,  or  likelihood  of 
injury,  to  an  Industry  in  the  United  States, 
or  an  industry  In  the  United  States  must  be 
being  prevented  from  being  established.^ 
Second,  such  lnj\iry  or  likelihood  of  Injury 
must  be  "by  reason  of"  the  importation  Into 
the  United  States  of  the  class  or  kind  of 
foreign  merchandise  which  the  Treasury 
has  determined  Is  being,  or  Is  likely  to  be, 
sold  at  LTFV. 

On  the  basis  of  the  Information  developed 
In  the  Investigation,  we  have  determined 
that  any  injury  which  the  domestic  Indus- 
try may  be  experiencing  or  may  be  likely  to 
experience  Is  not  by  reason  of  LTFV  Im- 
ports. Therefore  the  second  condition,  that 
of  causation,  has  not  been  satisfied,  and  we 
have  made  a  negative  determination. 

THE    product 

Capacitors  are  devices  for  storing  electrical 
energy  In  an  electrical  circuit.  Tantalum 
electrolytic  fixed  capacitors  hereinafter  re- 
ferred to  as  (tantalum  capacitors)  are  par- 
ticularly well  suited  for  applications  requir- 
ing high  capacity  to  volume  ratios,  high  reli- 
ability, long  service,  and  long  shelf  life.  Since 
the  price  of  tantalum  capacitors  Is  much 
higher  than  the  prices  of  capacitors  mad* 
from  other  materials  and  since  the  selection 
of  capacitors  Is  dependent  upon  their  physi- 
cal and  electrical  characteristics,  other  ca- 
pacitors are  seldom  substituted  for  tantttlum 
units. 

the  U.S.  industry 

In  making  this  determination  we  con- 
sider the  Industry  to  be  those  facilities  In 
the  United  States  where  tantalum  capacitors 
are  produced,  as  this  Is  the  Industry  most 
likely  to  be  Injured  by  the  subject  LTFV 
sales.  Fourteen  firms  which  operate  seven- 
teen establishments  produced  tantalum  ca- 
pacitors In  the  United  States  In  1976.  No 
evidence  was  developed  during  the  Investi- 
gation which  Indicated  that  any  other  in- 
dustry In  the  United  States  was  being  or  was 
likely  to  be  adversely  affected  by  LTFV  im- 
ports of  tantalum  capacitors. 

LTFV   SALES 

The  Department  of  the  Treasury,  investi- 
gating U.S.  Imports  of  tantalum  capacitors 
from  Japan  during  the  6-month  period  May  1 
to  October  31,  1975,  determined  that  Japa- 
nese exports  of  such  capacitors,  with  the  ex- 
ception of  those  exported  by  Matsushita 
Electric  Industrial  Co.,  Ltd.,  are  being,  or 
are  Ukely  to  be,  sold  In  the  United  States  at 
LTFV.  Pair-value  comparisons  were  made  on 
virtually  all  tantalum  capacitors  Imported 
by  Matsuo  Electric  03.,  Ltd.,  and  Nippon 
Electric  Co.,  Ltd.  Imports  by  these  two  firms 
accounted  for  approximately  76  percent  of 
the  value  of  imports  from  Japan  during  the 
period  of  Treasury's  Investigation.  Margins 
were  found  by  Treasury  on  35  percent  of  the 
sales  compared.  Nippon  Electric  was  found  to 
have  no  sales  at  less  than  fair  value  on  one 
series  of  capacitors,  epoxy  dipped,  series  D. 

NO   INJtrBT    BY    REASON    OF   LTTV    IMPORTS 

Market  penetration  of  LTFV  sales. — On 
the  basis  of  the  above.  In  determining  the 


^  Prevention  of  the  establishment  of  an  in- 
dustry Is  not  an  Issue  In  the  Instant  case 
and  will  not  be  discussed  further. 


Impact  of  LTFV  sales  of  tantalum  capacitors 
from  Japan  on  the  relevant  VS.  Industry,  we 
have  excluded  from  consideration  imports 
of  tantalum  capacitors  of  Matsushita  Elec- 
tric Industrial  Co..  Ltd.,  as  Treasury  has 
done  from  its  LTFV  determination,  and  have 
consldwed  the  impact  of  36  percent  of  the 
remaining  tantalum  capacitor  imports  from 
Japan,  since  this  Is  the  percentage  which 
Treasury  actuaUy  found  to  be  sold  at  LTFV 
after  looking  at  about  75  percent  of  such 
Imports  during  the  period  of  Investigation. 
References  to  Import  statistics  and  import 
penetration  In  this  statement  reflect  this 
finding. 

U.S.  imptorts  of  tantalum  capacitors  from 
Japan  which  were  sold  at  LTFV  accounted 
for  about  1.6  percent  of  the  quantity  of  ap- 
parent U.S.  consumption  of  these  capacitors 
during  May-October  1976,  the  period  of 
Treasury's  investigations.  The  market  pene- 
tration of  the  LTFV  Imports  declined  from 
about  2  percent  for  aU  of  1974  to  less  than 
1 .6  percent  for  all  of  1976. 

U_^S.  shipments. — U.8.  producers'  shipments 
of  domesticaUy  produced  tantalum  capacitors 
declined  from  441  million  units  In  1974  to 
300  million  units  In  1975.  This  32-percent 
decline  In  UJ3.  producers'  shipments  In  that 
year  was  attributable  to  the  recession  and 
not  to  LTFV  Imports,  which  not  only  de- 
clined by  60  percent  In  absolute  quantity  but 
also  experienced  a  market  decline  In  their 
already  minimal  market  share  in  1975,  as 
noted  above. 

Lost  sales. — A  thorough  examination  of 
transactions  In  the  original  equipment  man- 
ufacturers' (OEM)  market  in  the  United 
States  In  1978,  covering  67  percent  of  the 
value  of  Japanese  Imports  In  that  year,  re- 
veals that  a  Japanese-made  tantalum  capMl- 
tor  was  priced  below  an  American-made  ca- 
pacitor m  26  percent  of  the  instances  m 
which  they  met  In  the  OEM  market.  In  two- 
thlrds  of  those  instances,  however,  the  Japa- 
neee-made  capacitor  was  not  purchased. 

Although  one  Japanese  supplier  of  LTFV 
Imports  consistently  undersold  U.S.  producers 
with  respect  to  one  type  of  capacitor  sold 
to  one  particular  OEM  account,  the  quantity 
of  Its  UJ3.  sales  of  this  capacitor  was  so  small 
that  It  could  not  be  an  Identifiable  cause 
of  adverse  Impact  on  the  domestic  industry. 

Profits. — The  ratio  of  net  operating  profits 
to  net  sales  of  the  U.S.  producers  of  tanta- 
lum capacitors  on  their  tantalum  capacitor 
operations,  as  reported  to  the  Commission, 
declined  from  10  percent  In  1973-74  to  6 
percent  In  1976,  a  year  In  which  Imports  of 
these  articles  from  Japan  declined  sharply 
and  where  market  penetration  was  very  low. 
Thus,  LTFV  Imports  are  not  an  identifiable 
cause  of  any  decline  In  profits. 

Further,  it  should  be  noted  that  despite 
this  significant  decline  In  profits  in  reces- 
sion year  1975.  U.S.  tantalum  capacitor  oper- 
ations were  twice  as  profitable  as  the  oper- 
ations of  all  manufacturers  of  electrical  and 
electronic  equipment  In  that  year.  VS.  pro- 
ducers' profits  are  expected  to  return  to  the 
higher  leveU  that  prevailed  In  1973  and  1974 
as  the  demand  for  capacitors  continues  to 
Improve  in  1976. 

Prices. — The  quantities  of  sales  per  order 
of  the  Japanese-made  tantalum  capacitlrs 
have  been  small  compared  with  the  quan- 
tities of  sales  of  U.8.  producers  of  tantalum 
capacitors.  In  general,  Japanese  sales  did 
not  exceed  100,000  to  200,000  units  per 
month,  whereas  orders  placed  with  VS.  pro- 
ducers were  frequently  for  a  million  or  more 
units  per  month.  While  price  plays  a  sig- 
nificant role  in  what  company  receives  the 
order,  the  effect  of  the  small -sized  orders  for 
the  Japanese  tantalum  capacitors  Is  insig- 
nificant on  prices  of  the  total  U.S.  industry. 
The  smaU  decline  In  U.S.  producers'  prices 
for  some  types  of  tantalum  capacitors  In  late 
1975   and   early    1976   from   a   peak   In    1974 


stemmed  from  the  decreased  demand  oc- 
curring after  a  substantial  buildup  In  In- 
ventories by  OEM  purchasers  in  1974  and 
1976  and  not  from  LTFV  Imports. 

NO  LIKELIHOOD  OF  INJT7KT  BY  REASON  OF  LTFV 
IMPOSTS 

The  phrase  "Is  likely  to  be  Injured"  as  used 
In  the  Antidumping  Act  was  Intended  to  de- 
scribe a  situation  In  which  the  facts  clearly 
demonstrate  likelihood  of  Injury  unless  cor- 
rective action  Is  taken.  Tills  interpretation 
by  the  Commission  was  acknowledged  by  the 
Senate  CcHnmlttee  on  Finance  In  Its  report 
on  the  Trade  Reform  Act  of  1974.  which 
stated: 

The  Commission's  affirmative  determina- 
tions that  an  industry  "Is  likely  to  be  In- 
jured" by  less-than-falr-value  Imports  are 
based  upon  evidence  showing  that  the  likeli- 
hood is  real  and  imminent  and  not  on  mere 
supposition,   speculation,   or  conjecture.* 

Although  information  has  been  obtained 
regarding  a  planned  expansion  of  Japanese 
capacity  to  produce  tantalum  capacitors  In 
1976  and  1977  and  one  Japanese  producer 
has  Indicated  that  it  will  Increase  Its  export 
to  the  United  States  In  1977,  these  develop- 
ments alone  do  not  establish  a  basis  for  a 
determination  of  likelihood  of  Injury  by  rea- 
son of  LTFV  sales  of  Japanese  capacitors.' 
To  the  contrary,  the  outlook  for  the  U.S. 
Industry  Improved  significantly  during  the 
first  half  of  1976,  when  domestic  producers' 
shipments  increased  from  167  million  units 
In  January-June  1975  to  217  million  units  In 
January-June  1976,  or  by  38  percent.  A  con- 
tinued growth  In  U.S.  demand  Is  anticipated 
as  the  domestic  electronic  industry  continues 
to  recover  from  the  recession  of  1976  and 
new  applications  are  develc^>ed  for  tantalum 
capacitors. 

The  projected  sharp  growth  in  de- 
mand for  tantalum  capacitors  is  not  con- 
fined to  the  United  States  but  is  ex- 
pected to  occur  also  in  Japan  and  other 
major  markets.  Thus,  only  a  limited 
share  of  the  Increased  production  in  Ja- 
pan will  be  available  for  export  to  the 
Umted  States.  Under  these  conditions, 
even  though  the  Japanese  mcrease  their 
exports  to  the  United  States,  it  is  doubt- 
ful that  they  will  increase  their  share  of 
the  expanding  U.S.  market  for  tantalum 
capacitors  to  the  extent  that  such  im- 
ports from  Japan  would  be  an  identifi- 
able cause  of  any  injury  which  the  rele- 
vant domestic  industry  may  suffer  in  the 
future. 


=  TYade  Reform  Act  of  1974:  Report  of  the 
Committee  on  Finance  •  •  *.  S.  Rept.  No.  93- 
1298  (93d  0>ng.,  2d  sees.),  1974,  p.  180. 

•  During  the  Investigation  the  Commission 
learned  that  Nippon  Electric  Co.  (NEC)  in- 
tended to  Increase  Its  exports  of  tantalum 
capacitors  to  the  United  States  significantly 
durins;  1977.  However,  the  Increase  In  such 
exports  to  the  United  States  (estimated  to  be 
several  millions  of  units)  will  consist  almost 
entirely  of  epoxy  dipped  fixed  capacitors.  In- 
formation furnished  to  the  Commission  by 
the  Department  of  the  TYeasury.  contained 
In  a  letter  dated  July  7.  1976,  from  the  U.S. 
Customs  Service  to  Assistant  Secretary  David 
R.  Macdonald,  states  that  "NEC  sold  hermeti- 
cally sealed  and  epoxy  dipped  capacitors  and 
margins  were  found  only  on  the  hermetically 
sealed  capacitors."  Therefore,  since  no  LTFV 
margins  were  found  in  NEC  sales  of  epoxy 
dipped  capacitors.  Commissioners  Moore  and 
Bedell  believe  that  NEC's  anticipated  In- 
crease In  exports  of  such  ci^Mcltors  to  the 
United  States  should  not  be  used  as  a  basis 
for  a  finding  of  likelihood  of  Injury. 
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COMCLUSION 

We  therefore  conclude  that  an  Indus- 
try in  the  United  States  is  not  being  and 
is  not  likely  to  be  injured  by  reason  of 
the  importation  of  tantalum  electrolytic 
fixed  capacitors  from  Japan  that  are 
being  or  are  likely  to  be  sold  at  LTFV 
within  the  meaning  of  the  Antidumping 
Act,  I92I,  as  sunended. 

Statemint  of  Reasons  for  Affir  mauve 
Determination  of  Cojojissioner  Jo- 
seph O.  Parker. 

On  July  22.  1976,  the  United  States 
International  Trade  Commission  (the 
Commission)  received  advice  from  the 
Department  of  the  Treasury  (Treasury) 
that  tantalum  electrolj^tlc  fixed  capaci- 
tors from  Japan,  other  than  those  pro- 
duced and  sold  by  Matsushita  Electric 
Industrial  Co.,  Ltd.  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  <  LTFV) .  The  Anti- 
dumping Act,  1921.  as  amended,  requires 
that  in  order  to  make  an  affirmative  de- 
termination, the  Commission  must  de- 
termine that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured 
by  reason  of  LTFV  imports  which  the 
Secretary  of  the  Treasury  has  deter- 
mined are  being,  or  are  likely  to  be,  sold 
at  LTFV.  In  my  judgment,  these  require- 
ments of  the  Antidumping  Act  are  satis- 
fied and  I  have  made  an  affirmative  de- 
termination. 

THE    PRODUCT 

Capacitors  are  devices  for  storing  elec- 
trical energy  In  the  form  of  electrons  In  an 
electric  clrciilt.  Tantalum  capacitors  are  rec- 
ognized as  being  especially  suitable  for  con- 
tinuous duty  applications  requiring  a  high 
4legTe«  of  reliablUty,  small  size  and  large 
capacitance  values.  There  are  three  typee 
of  tantalum  electrolytic  fixed  capacitors, 
which  overlap  in  application,  but  one  type, 
solid,  accounts  for  more  than  90  percent 
of  the  market.  There  are  five  kinds  of  solid 
tantalum  capacitors:  hermetically  sealed, 
epozy  dipped,  molded,  chip,  and  resin  s«(0«d, 
identified  by  their  individual  packaging 
characteristics. 

THE    DOMESTIC    INDUSTRY 

As  mentioned  above,  the  application  of  the 
various  types  of  tantalum  electrolytic  fixed 
capacitors  overlap.  Since  many  manufac- 
turers produce  several  of  these  competing 
types  of  tantalum  electrolytic  fixed  cap»ci- 
tors,  I  have  considered  aU  those  U.S.  pro- 
ducers that  manufacture  such  capacitors  to 
be  the  industry  for  the  purpose  of  this  in- 
vestlgaUon.  There  are  14  firms  in  the  United 
States  which  produce  tantalum  capacitors. 

THX    LTFV    DrrKRMlNATION    8T    TKSASmiY 

Section  201(a)  of  the  Antidtimplng  Act, 
1921,  as  amended.  (19  V3.C.  180(a))  pro- 
vides that^-; 

Whenever  the  Secretary  of  the  Treasury 
•  *  •  determines  that  a  class  or  kind  of 
foreign  merchandise  is  being,  or  is  likely  to 
be.  sold  In  the  United  States  •  •  •  at  lees 
than  Its  fair  value,  he  shall  so  advise  the 
United  States  Intematioiial  Trade  Commis- 
sion •  •  *,  and  the  Commission  shall 
determine  •  •  •  whether  an  lnd\istry  In  the 
United  States  Is  being  or  Is  likely  to  be  ta- 
Jxired  •  •  •  by  reason  of  the  ImpKjrtatlon  of 
such  merchandise  Into  the  United  States. 

In  the  course  of  the  proceeding  before 
Treasury.  Klppon  Electric  Co..  one  oi  the 
major  Japanese  suppliers  of  tantalum  eleo- 


trolytifi  &xed  capacitors  to  Uie  Uuited 
States,  soocht  to  have  the  Treasury  deter- 
miitatlon  severed  between  different  types  of 
tflntfil"""  capacitors  and.  in  effect,  to  elimi- 
nate from  Trisasury's  detemUnation  tantalum 
electrolytic  fixed  capacitors  identified  or  de- 
scribed as  'dipped."  Treasury  In  its  deter- 
mination stated  "  *  *  *  It  has  been  con- 
cluded that  there  Is  no  basis  for  the  seg- 
mentation of  this  determination  in  accord- 
ance with  the  claim  of  Nippon  Electric."  ♦  It 
further  stated:  "Each  type  of  tantalum  elec- 
trolytic fixed  capacitor  is  a  clear  part  of 
the  same  class  or  kind  of  merchandise  and 
therefore  should  be  treated  as  such  for  pur- 
poses of  this  determination."  It  Is  my  view 
that  this  determination  Is  binding  on  the 
International  Trade  Commission  as  a  mat- 
ter of  law  and  that  this  Commission  has  no 
authority  to  refine  or  modify  the  class  cw 
kind  of  merchandise  found  to  be.  or  likely 
to  be.  stdd  at  LTFV.  The  International  Trade 
Commission  has  the  sole  responsibility  of 
determining  whether  there  is  Injury  or  likeli- 
hood of  injury  by  reason  of  importation  of 
that  class  or  kind  of  merchandise,  which  In 
this  proceeding  Is  tantalum  electrolytic  fixed 
capacltoni  in  any  form. 

In   inveetlgatlons   conducted   by  Treasury 
to  determine  whether  sales  are  being  made 
at  LTFV.  it  obviously  does  not  examine  the 
universe.  In  the  present  case.  Treasury  ex- 
amined sales  during  the  period  between  May 
1.   1976  and  October  31.   1976.  of  a  number 
of  JapEinese  producers  or  suppliers  responsi- 
ble   for   about   8fi   percent   of    the   imports 
during  that  period.  It  was  found  after  ex- 
cluding sales  by  Matsushita  that  about  86 
percent    of    the    Imports    investigated    were 
being  sold  at  LTFV.  Treasury  apparently  did 
not  find  any  sale  of  "dipped"  capacitors  sold 
by   mppon    Electric    to    have    been    sold    at 
LTTV.  However.  Treasury  pointed  out  In  its 
notice  of  determination  that  it  sought,  but 
Nippon   Electrle   failed   to  supply,   informa- 
tion with   respect   to   its   sales  of   "dipped" 
capacitors  and  pointed  out  specifically  that 
Its  leas  than   fair  value   determination   was 
applicable  to  aU  tantalum  electrolytic  fixed 
capacitors  regardleas  of  their  form,  except  for 
shipments  by  Matsushita,  which  were  elim- 
inated  completely   from  the  determination. 
Therefore,  as  heretofore  Indicated.  In  mak- 
ing my  determination  I  necessarily  have  con- 
sidered "dipped"  capacitors  as  being  within 
the  clMK  or  kind  of  merchandise  found  to 
have  been  sold  or  Ukely  to  be  sold  at  LTFV 
and.    therefore.    c^>able    of   visiting    Injury 
upon  the  U.S.  Industry. 

UKB-IHOOD     OF     INJURY 

£>omeetic  production  of  tantalum  electroly- 
tic fixed  capacitors  Increased  sharply  be- 
tween 1972  and  1973  and  reached  an  alltlme 
high  In  1974.  Japanese  producers  were  also 
increasing  their  exports  of  these  capacitors 
to  the  United  States,  accounting  for  an  In- 
creasing share  of  both  total  imports  and 
apparent  domestic  consumption  during  1972- 
74.  With  the  downturn  in  business  activity 
which  generally  affected  domestic  Industries, 
the  UJ5.  producers  of  tantalum  capacitors 
sharply  reduced  their  production  in  1976.  In 
that  year  inventories  increased  and  employ- 
ment and  profits  decUned.  Japanese  exports 
of  tantalum  capacitors  to  the  United  States 
also  declined  in  1975.  the  year  in  which 
Treasury  determined  that  such  capacitors 
were  being  sold  In  the  United  States  at 
LTFV  margins  ranging  from  0.2  percent  to 
139.7  percent,  with  a  weighted  average  mar- 
gin of  37.3  percent.  Thus,  these  sales  at  LTFV 
occurred  at  a  time  when  the  domestic  in- 
dustry was  In  a  depressed  and  weakened 
positloa. 
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As  a  part  of  the  Commission's  investi- 
gation, price  comparisons  were  made  be- 
tween domestically  produced  and  Japanese 
produced  tantalum  capacitors.  The  price 
com.parlaons  were  made  on  three  different 
basis.  Almost  uniformly,  these  comparisons 
indicated  irrespective  of  the  basis  shown  for 
irmittng  the  comparisons,  domestically  pro- 
duced capacitors  were  being  undersold  by 
imported  capacitors  from  Japan.  This  price 
competition  is  intensifying.  Price  data  sub- 
mitted by  12  firms  accounting  for  over  60 
percent  of  the  purchases  of  capacitors  from 
Japan  dtiring  1974  and  1975  Indicate  that 
U.S.  firms  were  undersold  on  a  substantial 
number  of  occasions  In  years  when  demand 
was  strong  as  weU  as  in  years  when  demand 
was  weak. 

As  the  VB.  electronics  Industry  began  to 
recover  from  the  recession  of  1976.  U.S.  pro- 
ducers' shipments  of  domestically  produced 
tantalum  capacitors  increased  8ha)rply  in  the 
first  half  of  1976  as  compared  with  their  ship- 
ments during  the  corresponding  period  in 
1975.  However,  during  the  first  half  of  1976. 
U.S.  Imports  of  tantalum  capacitors  from 
Japan  (less  those  produced  by  Matsushita) 
increased  at  a  more  rapid  rate  than  U.S.  pro- 
ducers' domestic  shipments  with  the  result 
that  the  LTFV  Imports  Increased  their  share 
of  apparent  U.3.  consumption  by  approxi- 
mately  10  percent  in  January-June  1976. 

During  January ^une  1976.  U.8.  producers' 
prices  for  various  typee  of  tantalum  capaci- 
tors declined  slgnifloantly.  This  decline  in 
\JJB.  producers'  prices  is  believed  to  be  in  large 
part  responsible  for  the  fact  that  the  com- 
bined ivofits  of  the  three  major  UjB.  pro- 
ducers of  tantalum  capacitors  declined  sharp- 
ly in  January-June  1976  as'  compared  with 
prroAte  IB  the  corresponding  period  tn  1976 
despite  the  fact  that  the  net  sales  of  these 
firms  increased  In  the  latter  period. 

The  ConMaiselon  obtained  information  dur- 
ing its  Investljratlon  indicating  that  the 
Japanese  capacity  to  produce  tantalum  ca- 
pacltoas  wouM  be  Increased  to  1976-77  and 
that  one  sf  the  major  LTFV  suppliers 
planned  to  taoeaae  its  exports  to  the  United 
States  substantially.  The  projected  Increase 
in  Japanese  capacity  to  produce  tantalum 
capacitors  is  believed  to  be  far  in  excess  of 
bo  me- market  demand. 

Consequently  the  threat  of  sharply  in- 
creased sutH^lies  from  enlarged  capacity 
poses  an  Imminent  threat  of  injury  to 
the  UJEL  Industry  if  six^  Increased  sup- 
plies are  made  available  to  the  U.S.  mar- 
ket at  LTFV  prices. 

There  are  otiier  factors  which  support 
the  conclusion  that  Increases  in  Imports 
of  capacitors  from  Japan  will  continue 
and  threaten  the  U.S.  industry  if  appro- 
priate action  Is  not  taken  to  assure  fair 
pricing  by  elbnlnattng  sales  at  LTFV. 
Since  1972  the  Japanese  have  exported 
an  Increasing  share  of  their  production 
of  tantalum  electrolytic  fixed  capacitors 
to  the  United  States.  These  suppliers  have 
now  established  commercial  relationships 
with  some  of  the  largest  U.S.  users  of  ca- 
psMrttcM^,  users  which  purchase  large 
quantities  of  capacitors  in  single  transac- 
tions. Formerly,  domestic  producers  sup- 
plied most  large  volume  purchases,  one 
of  the  areas  in  which  the  domestic  In- 
dustry had  been  better  able  to  compete 
with  JsLpanese  Imports.  Competition  in 
this  market  area  is  expected  to  intensify, 
and  It  is  important  that  this  competition 
not  be  on  the  basis  of  LTFV  Imports. 

On  the  basis  of  the  factors  set  forth 
above,  I  have  determined  Uiat  an  Indus - 
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try  In  the  United  States  Is  likely  to  be 
Injured  by  reason  of  the  importation 
from  Japan  of  tantalum  electrolytic 
fixed  capacitors  which  Treasury  has  det- 
ermined are  likely  to  \)e  sold  at  LTFV. 

By  order  of  the  Commission. 

Issued:  October  26.  1976. 

Kenneth  R.  Mason. 
Secretary. 

(FR  000.76-31708  FUed  10-2&-76;8:46  am] 


NATIONAL  CAPITOL  PLANNING 
COMMISSION 

(OMB  Circular  A-96  (Rev.)  1 

PROJECT  REVIEW  AND  NOTIFICATION 

SYSTEM 

Proposed  Procedures 

The  National  Capital  Planning  Com- 
mission will  consider  the  adoption,  at  its 
meeting  on  November  II,  1976,  of  the 
following  proposed  procedures  for  Im- 
plem«iting  the  requirement  in  Section 
2. a.  of  Part  I  of  Attachment  A  to  OfiBce 
of  Management  and  Budget  Circular  No. 
A-95  (Revised)  on  Evaluation,  Review 
and  Coordination  of  Federal  and  Fed- 
erally Assisted  Programs  and  Projects, 
dated  January  2.  1976,  respecting  notifi- 
cation to  the  National  Capital  Planning 
Commission. 

Interested  organizations,  agencies,  and 
citizens  are  requested  to  submit  their 
views  In  writing  to  the  Commission  prior 
to  November  9,  1976,  addressed  to: 

Daniel  H.  Shear.  Secretary.  National  Capi- 
tal Planning  Commission,  Washington, 
D.C.  20676. 

A.  Introduction. — These  procedures 
describe  the  Commission's  Project  Re- 
view and  Notification  System  promul- 
gated pursuant  to  Part  I  of  Attachment 
A  to  Office  of  Management  and  Budget 
(OMB)  Circular  A-95  (Revised). 

B.  Notification  of  intent. — Any  agency 
of  State  or  local  government  or  any 
other  organization  or  any  individual 
undertaking  to  apply  iwc  assistance  to  a 
project  or  major  substantive  modifica- 
tions thereto  under  a  Federal  program 
covered  by  Part  I  of  OMB  Circular  A-95 
(Revised  > .  involving  land  or  water  use 
and  development  or  construction  in  the 
National  Capital  Region,  shall  notify  the 
Commlssicm  of  its  Intent  to  apply  for 
assistance  at  such  time  as  it  determines 
it  will  devel(H>  an  application  and,  in 
any  event,  at  least  thirty  (30)  days  prior 
to  the  submission  of  such  application. 
The  National  Capital  Region,  as  defined 
in  section  Kb)  of  the  National  Capital 
Planning  Act  of  1952.  as  amended,  con- 
sists of  the  District  of  Columbia;  Mont- 
gomery and  Prince  George's  Counties  in 
Maryland;  Arlington,  Fairfax,  Loudoim, 
and  Prince  William  Counties  in  Vir- 
ginia; and  all  cities  now  or  hereafter 
existing  in  Maryland  or  Virginia  within 
the  geographic  area  bounded  by  the 
outer  boundaries  of  the  combined  area 
of  said  counties.  These  notificaticm  re- 
quirements pertain  to  all  types  of  appli- 
cations, as  defined  in  the  instructions  to 
Standard  Form  424  prescribed  by  OSA. 


Federal  Management  Circular  74-7,  ex- 
cept augmentation  applications. 

C.  Summary  description  of  Project. — 
Notlflcadon  shall  be  submitted  to  the 
CommlssioQ  oa  Standard  Form  424  and 
shall  include  a  summary  description  of 
the  project  for  which  assistance  will  be 
sought  The  summary  description  shall 
contain  the  following  lnformatl(»i: 

(1)  Identity  of  the  applicant. 

(2)  A  map  depicting  the  project's 
geographic  boimdaries. 

(3)  A  brief  description  of  the  proposed 
project,  including  estimated  cost  and 
beneficiaries.  Where  appropriate,  draw- 
ings or  other  graphics  shall  be  sub- 
mitted. 

(4)  A  list  of  Federal  installations  af- 
fected, if  any,  and  other  project  charac- 
teristics which  will  enable  the  Commis- 
sion to  identify  agencies  of  the  Federal 
government  in  the  National  Capital 
Region  having  plans,  programs,  or  proj- 
ects which  may  be  affected  by  the  pro- 
posed project. 

(5)  A  statement  as  to  whether  the  ap- 
plicant has  been  advised  by  the  funding 
agency  from  which  assistance  is  being 
sought  that  It  •will  be  required  to  submit 
environmental  Impact  information  in 
connection  with  the  proposed  project. 

(6)  The  Federal  program  title  and 
number  and  agency  under  which  assist- 
ance will  be  sought  as  indicated  in  the 
latest  "Catalog  of  Federal  Domestic 
Assistance."  In  the  case  of  programs  not 
listed  therein,  programs  shall  be  iden- 
tified by  Public  Law  number  or  U.S.  Code 
citation. 

(7)  The  estimated  date  the  applicant 
expects  to  formally  file  an  application. 

D.  Processing  of  notification  of  in- 
tent.— 1.  The  Secretary  of  the  Commis- 
sion shall  promptly  acknowledge  receipt 
of  the  notification. 

2.  Within  thirty  (30)  days  of  receipt 
of  the  notification,  the  Executive  Direc- 
tor £^all  comment,  on  behalf  of  the 
Commission,  on  any  project  or  activity 
which  he  determines  to  be  consistent 
with  the  Comprehensive  Plan  for  the 
National  Capital;  municipal,  coimty, 
subreglonal  or  regional  plans  previously 
reviewed  by  the  Commission;  Federal 
facility  master  plans  and  site  and  build- 
ing plans  approved  by  the  Commission; 
or  other  relevant  statements  of  Commis- 
sion policies. 

3.  All  other  projects  or  activities  shall 
be  presented  to  the  Commission  for  re- 
view and  comment  at  its  meeting  next 
following  the  receipt  of  notifications 
therefor. 

Dawisl  H.  Shear, 
Secretary,  National 
Capital  Planning  Commission. 

(PR  Doc.76-31631  FUed  10-26-76:8:46  am] 
{Docket  No.  MC76-11 

POSTAL  RATE  COMMISSION 

MAIL  CLASSIFICATION  SCHEDULE,   1976 
Prehearing  Conference 

October  22,  1976. 
Notice  is  hereby  given  that  the  Admin- 
istrative Law  Judge  has  scheduled  a  pre- 


hearing conference  to  be  held  in  the 
above-designated  proceeding  on  Thurs- 
day, November  4,  1976.  at  9:30  am.,  to 
the  Commission's  Hearing  Room.  Suite 
500,  2000  L  Street,  N.  W.,  Washingt<m, 
D.C. 

The  hearing  on  affirmative  cases  will 
commence  at  the  Commission  at  9:30 
a.m.,  on  Monday,  November  8.  1976.  for 
a  period  ending  Friday,  November  19, 
subject  to  such  changes  as  may  be  an- 
nounced at  the  prehearing  conference 
noticed  hereby  or  as  may  develop  during 
the  course  of  the  hearings  as  now 
scheduled. 

jAHEs  R.  Lindsay, 
Secretary  of  the  Commission. 

(FR  DOC.76-31606  FUed   10-28-76;8:45  am] 


( Docket  No.  BM77-a  ] 

RULES  OF  PRACTICE  AND 
PROCEDURE 

Office  of  Commission  To  Represent 
Interests  of  General  Public;  Designation 

October  20, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  3603  of  the  Postal  Reorganiza- 
tion Act,  the  Commission  designates  Nor- 
man D.  Schwartz,  Assistant  General 
Counsel.  Litigation  Division,  as  the  of- 
ficer of  the  Commission  who  shall  repre- 
sent the  Interests  of  the  general  public 
in  the  above-entitled  proceeding.  The 
title  of  this  officer  during  the  course  of 
the  proceeding  will  be  "Officer  of  the 
Commission"  (OOC). 

In  accordance  with  the  principles 
enimciated  in  section  8  of  the  Commis- 
sion's rules  of  practice  (39  CFR  3001.8), 
the  Officer  of  the  Commission  will  be 
prohibited  from  participating  or  advising 
the  Commission  in  its  deliberations  con- 
cerning the  proposed  rulemaking. 

By  the  Commission. 

James  R.  Lihdsa't. 
Secretary. 

(FR  Doc.7e-S1381  FUed  10-29-76:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  SR-BSPS-76-1] 

BRADFORD  SECURITIES  PROCESSING 
SERVICES,   INC. 

Order  Approving  Rule  Change  Providing  for 
Establishment  of  Additional  Branch 
Facilities 

On  August  26,  1976  Bradford  Securities 
Processing  Services,  Inc.  ("BSPS"),  80 
Pine  Street,  New  York,  New  York  10005. 
filed  a  proposed  rule  change  pursuant  to 
Rule  19b-4  imder  the  Securities  Ex- 
change Act  of  1934  (the  "Act")  relating 
to  the  establishment  of  branch  facilities 
in  Miami,  Florida,  Baltimore,  Maryland, 
New  Orleans,  Louisiana,  Nashville,  Ten- 
nessee, Washington,  DC.  and  Cleveland, 
Ohio.  As  part  of  its  filing,  BSPS  made 
representations  relating  to  procedures 
and  safeguards  for  the  handling  of  secu- 
rities and  funds. 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19l>-4  thereunder,  the 
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rule  change  was  published  in  the  Federal 
Rkgistkb  (41  PB  39107.  September  14, 
1976)  and  the  pidriic  was  invited  to  sub- 
mit comments  unUl  October  5,  1976,  No- 
tice of  the  filing  and  sm  invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  34-12770,  Sep- 
tember 3.  1976.  No  letters  of  comment 
were  received. 

The  Commission  has  reviewed  the  pro- 
posed rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
under applicable  to  registered  clearing 
agencies. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  rule 
change  contained  in  Pile  No.  SR-BSPS- 
76-1  be,  and  hereby  is.  approved. 

For  the  Commlsslwi.  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

IFR  r>oc.7e-31569  Piled  10-28-76:8:46  am] 


{70-59161 


CONSOLIDATED  NATURAL  GAS  CO. 
ET  AL 

Proposed  Transfer  of  Coal  Properties  to 
New  Subsidiary  Coal  Company  and  Is- 
suarKS  and  Sale  of  Common  Stock  to 
Parent  Holding  Company  by  Coal  Com- 
pany 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Company  ("Consoli- 
dated") ,  30  Rockefeller  Plaza,  New  York, 
New  York  10020,  a  registered  holding 
company,  and  CNG  Coal  Company 
("Coalco")  and  Consolidated  Gas  Supply 
Ctwporation  ("Supply  Corporation") ,  445 
West  Main  Street,  Clarksburg,  West  Vir- 
ginia 26301.  nonutility  subsidiaries  of 
Consolidated,  have  fUed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  sections  6(a), 
7,  9(a),  10,  and  12(f)  of  the  Act  and 
Rules  43  and  45  promulgated  thereunder 
as  applicable  to  the  following  pr{«x)sed 
transactions.  All  Interested  parties  are 
referred  to  said  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

On  October  4,  1976,  Consolidated 
caused  CNO  Coal  Company  ("Coalco") 
to  be  incorporated  in  the  State  of  Dela- 
ware. Pursuant  to  its  Certification  of  In- 
corporation, Coalco's  capitalization  con- 
slste  of  400,000  shares  of  common  stock, 
$100  par  value,  aggregating  $40,000,000. 
At  present,  Coalco  has  no  shares  out- 
standing and  no  i>aid-ln  capital;  how- 
ever, upon  consummation  of  the  transac- 
tions herein  proposed.  Coalco  will  become 
a  wholly-owned  subsidiary  of  Consoli- 
dated and  will  engage  in  the  business  of 
owning  and  leasing  coal  properties  as 
hereinafter  described. 

The  application-declaration  states  that, 
In  recent  years,  Consolidated's  subsidiary. 
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Supply  Corporation,  has  been  acquiring 
titles  to  coal  reserves  located  princijjally 
in  Greene  Coimty.  Pennsylvania.  Supply 
Corporation's  probable  recoverable  coal 
reserves  are  estimated  at  more  than  600 
million  tons.  It  is  further  stated  that  the 
Consolidated  System  has  for  some  time 
been  participating  in  various  research 
projects,  as  well  as  one  of  its  own,  aimed 
at  developing  a  coal  gasification  process 
which  would  be  both  economically  and 
environmentally  feasible.  It  was  for  the 
purpose  of  eventual  coal  gasification  that 
Supply  Corporation  started  in  1971  the 
acqulsitiOTi  of  the  foregoing  reserves.  In- 
cluded in  the  reserves  is  certain  Pitts- 
burgh seam  coal  which  is  presently  being 
purchased  in  stages,  extending  into  1977. 
from  Manor  Real  Estate  Company,  a 
Penn  Central  Transportation  Company 
subsidiary,  at  an  estimated  cost  of  $19 
million.  Under  the  purchase  agreement. 
Supply  Corporation  has  expended  $9,- 
041,000  up  to  June  30.  1976. 

Consolidated  asserts  that,  under  rul- 
ings of  the  Federal  Power  Commission, 
Supply  Corporation  will  probably  not  be 
permitted  to  include  in  its  rate  base  In- 
vestment in  coal  reserves  held  for  future 
gasification  and,  consequently,  would 
not  be  able  for  an  indeterminable  time 
to  earn  a  return  thereon.  In  recognition, 
it  appears  appropriate  to  Consolidated 
for  financial  and  organizational  reasons 
that  Supply  Corporation  transfer  to 
Coalco,  a  non-utility  affiliate,  its  prin- 
cipal coal  reserves  which  are  located  in 
Greene  County,  Pennsylvania.  Coalco's 
schedule  for  the  development  of  these 
reserves  is  uncertain  at  this  time. 

Consolidated,  Supply  Corporation,  and 
Coalco  propose,  in  accordance  with  an 
agreement,  that: 

1.  Supply  Corporation  transfer  and 
convey  to  Coalco,  for  shares  of  common 
stock  of  Coalco  (139,650  shares,  aggre- 
gating $13,965,000  par  value,  at  Jime  30, 
1976)  at  cost  as  of  the  end  of  the  month 
preceding  the  date  of  closing,  all  coal 
titles  owned  by  it  in  Green  County,  Penn- 
sylvania, with  reimbursement  of  ex- 
penses incurred  by  Supply  Corporation 
incident  to  its  acquisition  to  the  date  of 
closing.  At  June  30,  1976,  the  investment 
of  Supply  Corporation  in  said  Pennsyl- 
vania cool  titles  (estimated  to  represent 
over  500  million  tons  of  recoverable  coal) 
and  related  acquisition  costs  aggregated 
$13,965,000. 

2.  Supply  Corporation  transfer  and 
convey  to  Coalco,  at  the  date  of  closinc. 
all  of  Its  right,  title,  and  interest  in  and 
to  its  contract  with  Manor  Real  Estate 
Company  in  order  that  Coalco  thereafter 
may  acquire  directly  from  Manor,  at  an 
estimated  cost  of  $9,000,000,  those  titles 
not  yet  vested  in  Supply  Corporation; 

3.  Supply  Corporation  transfer  to  Con- 
solidated the  shares  of  common  stock  of 
Coalco  received  by  it  from  Coalco.  Con- 
sohdated.  in  exchange  for  the  Coalco 
common  stock,  will  cancel  a  portion  of 
Supply  Corporation's  long-term  indebt- 
edness equal  to  the  book  value  of  the 
transferred  properties  multiplied  by  the 
ratio  of  Supply  Corporation's  long-term 


Indebtedness  to  Consolidated  to  the  total 
net  book  value  of  Supply  Corporation 
properties  ($7,500,000  at  June  30,  1976). 
and  Supply  Corporation  will  declare  and 
pay  to  Consolidated  a  dividend  In  kind  of 
the  common  stftck  of  Coalco.  Ewnounting 
to  the  dttference  between  the  basis  of 
Coalco  common  stock  tq  Supply  Corpo- 
ration and  Consolidated's  cancellation 
of  long-term  indebtedness  ($6,465,000  at 
June  30,  1976). 

In  addition  to  the  foregoing  proposals. 
Consolidated  proposes  to  purchase  for 
cash  from  Coalco.  80.000  shares  of  its 
common  stock.  $100  par  value,  aggregat- 
ing $8,000,000.  from  time  to  time  to  May 
31,  1977.  Coalco  would  use  the  proceeds 
from  the  sale  of  such  shares  principally 
for  the  installment  purchase  of  coal 
titles  from  Manor  Real  Estate  Company 
in  accordance  with  the  agreements  to  be 
assigned  by  Supply  Corporation  to  Coal- 
co, the  purchase  of  coal  titles  from  other 
parties,  and  the  conduct  of  the  coal  re- 
serve program. 

•me  application-declaration  states  that 
no  State  commission  and  no  Federal 
commission,  other  thaai  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. The  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions are  estimated  $7,250. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
\fer  16.  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
su<*  request,  and  the  issues  of  fact  oc^law 
raised   by   said   application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,   Washington,   D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants     at     the     above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  lew. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
applicatlon-declflrtlon,  as  amended  or  as 
it   may   be   further   amended,   may   be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
tcUce  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  vrtiether  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders issued  In  this  matter,  Including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Bbolky  E.  HoiJ.ia, 
Assistant  Seeretarv. 

[FR  Doe.  7«-«1870  TUed  lO-as-W;  •:4e  ajn.] 
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NATIONAL  FUEL  GAS  CO.  ET  AL. 

Application  for  Exception  Ffooi  Competi- 
tiva  Bidding  Relating  to  Sale  of  Deben- 
tures i>y  Holding  Company 

Notice  is  her^y  given  that  National 
Fuel  Gas  Company  ("National"),  30 
Rockefeller  Plaza.  New  York,  New  Yort 
10020,  a  registered  holding  company,  and 
its  wholly  owned  subsidiary  companies. 
National  Fuel  Gas  Distribution  Corpora- 
tion. National  Fuel  Gas  Supply  Corpora- 
tion. 10  Lafayette  Square.  Buffalo.  New 
York  14203.  Seneca  Resources  Corpora- 
tion and  National  Gas  Storage  Corpora- 
tion ("Storage")  308  Seneca  Street.  Oil 
City,  Pennsylvania  16301.  have  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  UtiUty 
Holding  Company  Act  of  1935  ("Act") 
designating  sections  e(a),  7,  9(a),  10.  12 
(b).  12(f)  and  17(c)  of  the  Act  and  Rules 
42.  43,  45.  50  and  70  promulgated  there- 
under as  appUcable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

National  proposes  to  issue  arid  sell, 
through  a  negotiated  private  placenient 
with  Institutional  investors,  up  to  $40.- 
000.000  of  debentures.  The  terms  and 
conditions  of  the  debentures  will  be 
determined  through  negotiations  with 
the  purchasers  of  the^  debentures.  Such 
terms  and  conditions  will  be  filed  by 
amendment  to  the  ai>plication-declara- 
tlon  if  the  request  for  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  is  granted.  It  is  anticipated  that 
the  debentures  will  mature  in  20  years, 
will  be  noncallable  for  refunding  pur- 
poses at  a  lower  effective  interest  rate  for 
five  years  from  the  issuance  thereof,  and 
will  have  the  benefit  of  a  sinking  fund. 
National  anticipates  that  while  the  terms 
and  conditions  of  the  debentures  will  be 
negotiated  as  soon  as  {x>ssible  after  the 
Commission's  approval  of  an  exception 
from  the  competitive  bidding  require- 
ments of  Rule  50,  the  actual  sale  of  the 
debentures  and  receipt  of  the  proceeds 
therefrom  by  National  will  be  deferred 
until  on  or  about  March  31,  1977.  Na- 
tional has  retained  the  investment  bank- 
ing firm  of  Loeb.  Rhoades  &  Co.  to  iden- 
tify potential  purchasers  and  to  act  as 
its  financial  advisor  in  this  transaction. 

National  states  that  its  subsidiaries 
have  an  estimated  combined  construc- 
tion budget  for  1977  of  $50,000,000,  in- 
cluding $22,000,000  towards  the  con- 
struction of  gas  storage  facilities  by  Stor- 
age. Such  facilities  will  also  provide  stor- 
age facilities  for  several  non-affiliated 
utilities.  The  project  is  expected  to  cost 
$80,000,000  over  a  four  year  period,  m 
addition  to  its  1977  construction  require- 
ments. National  will  have  maturing  in 
1977  approximately  $7,000,000  of  notes 
payable  to  The  Chase  Manhattan  Bank, 
N.A.  (HCAR  No.  19522.  May  11.  1976) ; 
$5,400,000  of  3V4  percent  sinking  fund 
debentures  due  1977;  and  normal  sink- 
ing fund  requirements  aggregating  $5.- 
100.000.   National  proposes  to  meet  its 


capital  requirements  with  $27,500,000  of 
intenMdSty  B^erated  funds,  and  by  sell- 
ing MMIM.000  o<  debentutes. 

Xnnvperiaf  tts  recmestfor  an  efcep- 
tloD  Tfattnnsl  states  t2ia.t  a  sale  oi  $40.- 
O00..ee&  of  debentures  would  be  the 
largest  kmg-term  debt  financing  in  its 
history,  approximately  double  recent  is- 
sues which  have  ranged  between  $18,000.- 
000  and  $24,000,000.  In  1961  National  sold 
its  largest  issue  of  $27,000,000.  National 
states  that  its  use  of  a  private  offering 
is  necessitated  by  the  unusual  size  of  its 
constnictlon  program  which  is  largely  a 
function  of  the  development  of  the  stor- 
age project.  To  sell  a  $40,000,000  issue 
means  that  past  buyers  would  have  to 
make  commitments  larger  than  i)efore, 
or  that  new  purchasers  of  National's  de- 
bentures would  have  to  be  found. 

Natitmal  further  states  that  in  view  of 
tlie  apparent  surplus  of  fimds  available 
for  investment,  it  is  in  the  best  interest 
of  the  company  to  enter  into  a  commit- 
ment at  thLs  lime  to  insure  that  these 
funds  will  be  available  at  a  reasonable 
Interest  rate.  In  its  two  prior  debenture 
issues  National  has  ijeen  aWe  to  obtain 
a  maximum  matiunty  of  only  nine  years. 
These  maturities  have  resulted  in  higher 
debt  service  requirements  and  have 
created  an  excessive  burden  on  National's 
cash  fiow.  National  is  of  the  opinion  that 
it  is  presently  possible  to  sell  a  20  year 
security  conforming  to  the  average  life  of 
the  facilities  financed  and  assuring  debt 
service  requirements  in  closer  conform- 
ity to  the  cash  flow  generated  by  these 
projects. 

The  application  of  the  proceeds  from 
the  proDosed  sale  of  the  debentures  will 
be  detailed  in  the  post-effective  amend- 
ment filed  in  connection  with  the  actual 
issuance  and  sale  of  the  debentures. 

A  statement  of  the  fees  and  expenses 
to  be  Incurred  in  connection  with  the 
pwoposed  transaction  will  be  filed  by 
amendment.  _The  Public  Service  Com- 
mission of  New  York  and  the  Pennsyl- 
vania Public  Utility  Commission  have 
jurisdiction  over  the  issuance  and  sale  of 
certain  notes  by  National  Fuel  <jas  Dis- 
tribution Corporation.  No  Federal  com- 
mission and  no  other  State  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 15.  1976.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  lie  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  E>ersonally  or 
by  mail  upon  the  applicants-declarants 
at  the  above -stated  address,  and  proof  of 
service  (by  afOdavit  or.  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 


tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  frwn  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whetiier  a  hearing  is  ordered 
will  receive  any  notices  or  orders  issned 
in  this  matter.  Including  the  date  of  the 
hearing  (if  ordered  >  and  any  posl^xjne- 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  puisuant  to  dele- 
gated authority. 

SHU<Le-V  E.  HOLLIS. 

Assistant  Secretary. 
(FREtoc.76  31571  Filed  10-28-78:8:45  am  | 
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NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  IMC. 

Order  Approving  Proposed  Rule  Change 
Relating  to  Reporting  of  Transactions  In 
Eligible  Securities  and  Certain  Anti- 
Manipulative  Rules 

The  National  Association  of  Securities 
Dealers.  Inc.  (the  "NASD"),  1735  K 
Street.  N.W.,  Washington,  D.C.  20006 
sutenitted  on  March  21,  1975,  proposed 
Aiticle  XVm  of  the  By-Laws  of  the 
NASD,  and  Schedule  G  thereiuader  (the 
"N.ASD  Rule  Changes"),  governing:  (1) 
The  reporting  of  transactions  in  eligible 
securities  in  the  consolidated  transaction 
reporting  system  (the  "consolidated  sys- 
tem") contemplated  by  Rule  17a-15  un- 
der the  Securities  Exchange  Act  of  1934, 
as  amended  by  the  Securities  Acts 
Amendments  of  1975  (the  "Act") ;  (ii) 
charges  to  cover  the  costs  of  compliance 
with  such  reporting  requirements:  and 
aii)  an ti -manipulative  rules  relating  to 
over-the-counter  trading  in  such  securi- 
ties. 

The  provisions  of  Schedule  G  were 
amended  by  the  NASD  and  refiled  with 
the  Commission  on  June  4.  1975.  The 
NASD  Rule  Changes  were  deemed  by  the 
Commission  to  have  Ijeen  filed  under 
new  section  19(b)  of  the  Act.  In  view  of 
the  need  to  implement  the  NASD  Rule 
(Changes  immediately  to  permit  the 
scheduled  commencement  of  the  con- 
solidated system  on  June  16.  1975.  the 
Commission  ordered  the  NASD  Rule 
Changes  into  effect  summarily  pursuant 
to  section  19<b)(3)(B)  of  the  Act  on 
June  11.  1975.  Notice  of  that  action  was 
orovided  by  Securities  Exchange  Act  Re- 
lease No.  11461  (June  11.  1975).  pub- 
lished in  the  Federal  Register  on  Jmie 
18.  1975  (40  FR  25730) .  That  release  also 
solicited  public  comment  on  the  NASD 
Rule  CThanges.' 


'  The  deadline  for  submission  of  written 
comments  pursuant  to  Securities  Exchange 
Act  Release  No.  11481  (June  30.  1976)  was 
June  30.  1975;  the  time  for  such  comment 
WM  extended  until  July  18.  1076.  In  Securi- 
ties Exchange  Act  Release  No.  1 1608  (June  30, 
1975).  See  also  Securities  Ebcchange  Act  Re- 
lease Nos.  11546  (July  23,  1975).  11653  (Sep- 
tember 15.  1975).  11816  (November  10.  1975), 
and  11951  (December  24.  1975) . 
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On  December  15.  1975,  the  NASD  sub- 
mitted, pursuant  to  Rule  19b-4  under  the 
Act.  a  proposed  modification  to  the  NASD 
Rule  Changes  to  provide  that  principal 
transactions  efifected  by  NASD  members 
be  reported  in  the  consolidated  system  at 
the  price  recorded  on  the  trade  ticket 
without  takJng  into  account  any  commis- 
sion, commission  eqxilvalent,  or  differen- 
tial imposed  in  connection  with  the 
transaction.  The  proposed  modification 
would  eliminate  the  present  disparity  be- 
tween the  reporting  of  principal  transac- 
tions effected  by  NASD  members  and  the 
reporting  of  identical  transactions  ef- 
fected by  exchange  members.'  Notice  of 
the  proposed  modification  was  provided 
in  Securities  Exchange  Act  Release  No. 
11951  (December  24.  1975)  published  in 
the  Federal  Register  on  Jsuiuary  5.  1976 
(41  FR  836). 

With  respect  to  Article  XVin  of  the 
NASD  By-Laws  and  Sections  1.  2  and  3 
of  Schedule  G  thereunder,  which  provide 
for  reporting  procedures  for  transactions 
in  eligible  securities  effected  by  NASD 
members  and  establish  certain  anti- 
manipulative  rules  relating  to  over-the- 
coimter  trading  in  such  securities,  the 
Commissicm  finds  that  the  proposed  ad- 
ditions, as  proposed  to  be  modified  on 
December  15,  1975,  are  consistent  with 
the  requirements  of  the  Act,  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  associations,  and  in 
particular  the  requirements  of  Section 
15A  of  the  Act  and  the  rules  and  regu- 
lations thereunder.' 


It  is  therefore  ordered.  Pursuant  to 
secUoD  19(b)  (2)  of  the  Act,  that  ibe  pro- 
powd  addltkms  to  the  NASD  RuJea  con- 
talnedi  In  Article  XVIll  of  the  NASD  By- 
Laws  and  Sections  1,  2  and  3  of  Schedule 
O  thereunder,  as  modified  on  December 
15.  1975,  be,  and  hereby  are,  approved. 

By  the  Conxtnisslon. 

Okorge  a.  Fitzsimmons, 

Secretarv. 
IPR  Doc.76-317a6  PUed  10-28-76:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

NEW  ORLEANS  DISTRICT  ADVISORY' 
COUNCIL 

Meeting 

The  New  Orleans  District  Advisory 
Coimcil  wUl  hold  a  public  meeting  from 
10:00  a.m..  To  2:30  p.m.,  Thursday,  No- 
vember 11,  1976,  at  the  Chateau  Motor 
Hotel,  201  Lake  Street,  Shreveport, 
Louisiana,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present.  For  further  information, 
write  or  call  William  Murfin,  Plaza 
Tower,  1001  Howard  Avenue,  New  Or- 
leans, Louisiana  70113,  <504)  682-2744 

Dated:  October  19, 1976. 

Henry  v.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils 

(PR  Doc.76-31610  Plied  10-28-76:8:45  am) 


discuss  such  matters  as  may  be  presented 
by  members,  the  staff  of  the  Small  Busi- 
ness Administration  or  others  present. 
Por  further  information,  call  or  write 
William  S.  Schumacher,  UJS.  Small  Bus- 
iness Administration,  U.S.  Court  House. 
Room  651.  Post  Office  Bok  2167,  Spokane, 
Washington  99210,  (509)  458-3781,  PT8 
43^^781. 

Dated:  October  18, 1976. 

Henry  v.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

I  PR  I»c. 76-3 1686  Piled  10-28-76:8:46  am) 


•Under  the  NASD  Rule  Changes  a.s  origi- 
nally filed  and  ordered  effective  summarily, 
principal  transactions  effected  by  NASD 
members  were  required  to  be  reported  In  the 
consolidated  system  Inclxislve  of  any  com- 
mission, commission  equivalent,  or  differen- 
tial charge  (I.e.,  after  addition  or  subtrac- 
tion of  such  charges).  Principal  transactions 
effected  by  exchange  members,  on  the  other 
hand,  are  reported  in  the  consolidated  sys- 
tem exclusive  of  such  charges. 

•  With  respect  to  section  4  of  Schedule  O, 
which  establishes  the  fees  and  charges  ap- 
plicable to  those  members  required  to  report 
their  transactions  In  eligible  securities  to  the 
NASD,  the  Oommlsslon  has  determined  to 
take  no  formal  action  at  thLs  time.  On  May  6, 
1976,  the  Commission  received  the  consent 
of  the  NASD  to  a  further  extension  of  the 
time  within  which  the  Commission  ts  re- 
quired to  act  on  section  4  of  Schedule  G,  to 
July  14,  1976.  The  Commission  acknowledges 
the  consent  of  the  NASD  to  extension  of  the 
deadline  until  July  14.  1976.  In  so  doing,  the 
Commission  notes  that  it  understands  that 
the  reason  the  NASD  has  consented  to  this 
further  extension  is  In  order  to  permit  an 
opportunity  for  internal  resolution  of  cer- 
tain Issues  relating  to  the  proposed  fees  con- 
tained In  Section  4  of  SchediUe  O.  Although 
the  C^ommLssion  finds  that  the  NASD  report- 
ing rules,  as  modified  on  December  15,  1976, 
are  consistent  with  the  requirements  of  the 
Act,  the  CSommlsslon  Intends  to  continue 
studying  questions  related  to  the  reporting 
of  transactions  in  eligible  securities,  ijartlcn- 
larly  the  method  of  reporting  principal  trans- 
actions conflnned  by  a  dealer  plus  or  mlnxM 
a  commission,  commission  equivalent  or  dif- 
ferential. 


LAS  VEGAS  DISTRICT  ADVISORY 
COUNCIL 

Meeting 

The  Small  Business  Administration 
Las  Vegas  District  Advisory  Coimcil  will 
hold  a  public  meeting  at  10:00  a.m., 
Thursday,  November  18.  1976,  in  the 
Union  Plaza  Room.  2d  Floor.  Union  Plaza 
Hotel,  One  Mali}  Street  Las  Vegas. 
Nevada,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or  others 
present.  For  further  Information,  write 
or  can  Robert  S.  Garrett,  P.  O.  Box 
7527,  Las  Vegas,  Nevada  89101.  <702) 
385-6611. 

Dated:  October  19,  1976. 

Henry  V.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

I  PR  Doc.76-31609  Piled  10-28-76;8:45  am) 


SPOKANE  DISTRICT  ADVISORY  COUNCIL 

Meeting 

The  Small  Business  Administration 
Spokane  District  Advisory  Council  will 
hold  a  public  meeting  at  9  ajn,,  Tuesday. 
November  9.  1976.  in  Room  485,  UJ3. 
Court  House  Building,  West  920  River- 
side Avenue.  Spokane.  Washington,  to 


I  Delegation  of  Authority  No.  30,  Rev    16 
Amdt.  11] 

REGIONAL  DIRECTOR,   ET  AL. 

Delegation  of  AuthorityTo Conduct 
Program  Activities  in  Field  Offices 

Delegation  of  Authority  No.  30,  Revi- 
sion 15,  republished  in  the  Federal 
Register  on  February  25,  1976  (41  FR 
8240) ,  as  amended  (41  FR  16234,  17829. 
28049  and  36702),  is  hereby  fiuther 
amended  to  delegate  certain  Certificate 
of  Competency  authority  to  certain  of- 
ficials in  the  New  York  and  Newark 
District  OfiBces. 

Actions  taken  prior  to  the  effective 
date  of  this  document  are  hereby  rati- 
fied to  the  extent  they  would  have  been 
authorized  had  this  delegation  been  in 
effect. 

Accordingly.  Delegation  of  Authority 
No.  30,  Revision  15,  Part  VI.  Section  A. 
is  amended  as  set  forth  below : 

Effective  date:  October  29, 1976. 

Daniel  T.  Kingsley, 
Associate  Administrator 
for  Operations 

Part  VI— Procuremmjt  Assistanc?e  Phocram 
.    (PA) 

SFCTION    A CmrmCATE   OF    COMPETENCV 

APFBOVAL    ATTTHORITT 

1.  With  the  exception  of  re-referred  cases 
to  approve  applications  for  Certificates  ol 
Competency  up  to  but  not  exceeding  $250,000 
bid  value  received  from  small  business  con- 
cerns located  within  the  geographical  Juris- 
diction: 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  Procure- 
ment Assistance 

c.  District  Directors  New  York  and  Newark 
District  Offices  (DO's)  only  (not  exceeding 
9100,000) 

d.  Assistant  District  DlrecttH^  for  Procure- 
ment Assistance  New  York  and  Newark  DOr 
only  ^not  exceeding  9100,000) 

2.  To  deny  an  applicant  for  a  Certificate 
of  Competency  when  an  adverse  detwuilna- 
tion  as  to  capacity  or  credit  Is  concurred  Jn 

a.  Regional  Directed' 

b.  Assistant  Regional  Director  for  Procure- 
ment Assistance 

c.  District  Directors  New  York  and  Newark 
IX>'8  only  (not  exceeding  9100,000) 

d.  Assistant  District  Director  for  Procure- 
ment Assistance  New  York  and  Newark  DO'a 
only  (not  exceeding  9100,000) 

(PR  Doc.76-31684  Piled  10-28-76:8:45  am) 
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I  Declaration  of  Disaster  Loan  Area  No.  1278] 

MARYLAND 

Declaration  of  Disaster  Area 

As  a  result  of  the  President's  declara- 
tion, I  find  that  Frederick  County,  and 
adjacent  counties  within  the  State  of 
Maiyland,  constitute  a  disaster  area  be- 
cause of  damage  resulting  from  severe 
storms  and  flooding  beginning  about 
October  8,  1976.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  December  13,  1976, 
and  for  economic  injury  until  the  close 
of  business  on  July  14,  1977.  at: 

Small  Business  Administration,  District  Of- 
fice. 7800  York  Road,  TowBon,  Maryland 
21204. 

or  other  locally  announced  locations. 

Date:  October  19,  1976. 

Daniel  T.  Kingsley, 
Acting  Administrator. 

[FR  Doc.76-31687  PUed  10-18-76:8:45  am) 


I  Declaration  of  Disaster  Loan  Area  it  1279] 

MONTANA 

Disaster  Area  Declaration 

The  downtown  area  of  the  City  of 
Kalispell,  Flathead  County,  within  r.he 
State  of  Montana,  constitutes  a  disaster 
area  because  of  damage  resulting  from 
fires  which  occurred  on  September  22-28, 
1976.  Eligible  persons,  firms  and  orga- 
nizations may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  December  20,  1976,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  July  20,  1977,  at: 

Small  Business  Administration,  DisUrict  Of- 
fice, 618  Helena  Avenue,  Helena.  Montana 
59601 

or  other  locally  announced  locations. 

Date:  October  20,  1976. 

LotJis  F.  Laun. 
Acting  Administrator. 

[FR  Doc.76-31608  Piled  10-28-76:8:45  am] 


DOUG   BUI 

(License  No.  03/03-512S( 

Filing  of  Application  for  Approval  of  Con- 
flict of  Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  East  West 
United  Investment  Company,  (East 
West"  Room  306,  1340  Old  CThain  Bridge 
Road.  McLean,  Virginia  22101,  a  Federal 
Licensee  under  Section  301(d)  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (Act) .  has  filed  an  applica- 
tion pursuant  to  13  CFR  107.1004  (1976 » 
for  approval  of  a  conflict  of  interest 
transaction. 


It  is  proposed  that  East  West  loan  up 
to  $150,00e  to  Mr.  Doug  Bui,  903  Lawton 
Street,  McLean,  Virginia  22101.  The  funds 
will  be  used  to  equip  and  furnish  a  new 
restaurant.  East  West  will  make  a  10- 
year  loan,  principal  and  interest  payable 
monthly.  The  interest  rate  would  be  3 
percent  abore  the  prime  rate  at  the  date 
of  closing.  The  collateral  for  the  loan 
would  be  the  furniture,  fixtures,  and 
equipment  of  the  restaurant  and  Mr, 
Doug  Bui  is  personal  guarantee. 

Mr,  Doug  Bui  is  the  son  of  Mr.  Bui 
Trac  an  officer.  Director  and  Stockholder 
of  East  West.  Pursuant  to  Section  107.03 
(e>  of  the  Regulations,  Mr.  Doug  Bui  is 
considered  to  be  an  associate  of  East 
West, 

Accordingly,  the  transaction  falls 
within  the  preview  of  13  CFR  107.1004 
(1976)  requiring  prior  written  approval 
of  the  Small  Business  Administration 
(SBA'. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  on 
or  before  November  15,  1976,  submit  to 
SBA,  in  writing,  relevant  comments  on 
the  proposed  transaction.  Any  such  com- 
munications should  be  addressed  to  the 
Deputy  Associate  Administrator  for  In- 
vestment, Small  Business  Administra- 
tion, 1441  L  Street,  NW.,  Washington. 
DC.  20416. 

A  copy  of  this  notice  shall  be  published 
by  East  West  in  a  newspaper  of  .general 
circulation  in  McLean,  Virginia. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams Number  59.011,  Small  Business  Invest- 
ment Companies) 

Dated:  October  19.  1976. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc.  7G-31607  Filed  10-28-76;   8:45  am| 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON   EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec- 
tion V.  Review  Procedure  and  Hearing 
Rules.  Station  Committee  an  Educational 
Atowances  that  on  Tuesday,  November 
16,  1976.  at  9:00  a.m.,  the  Denver  Re- 
gional Office  Station  Committee  on  Edu- 
cational Allowances  shall,  in  the  Hear- 
ings Room  of  the  Denver  Veterans  Ad- 
ministration Regional  Office,  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Elba  Systems  Corpo- 
raticHi,  5909  East  38th  Avenue.  Driver, 
Colorado  should  be  discontinued,  as  im'O- 
vided  in  38  CFR  21.4134,  bed&use  a  re- 
quirement of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 


to  attend,  appear  before,  or  file  state- 
ments with  the  Committee  at  that  time 
and  place. 

Dated:  September  30.  1976. 

P.  W.  Newton, 
Director,    VA    Regional    Office. 
Denver  Federal  Center,  Den- 
ver, Colorado. 
(FR  Doc.76-31711  Piled  10-28-76;8:46  am] 

WATER   RESOURCES  COUNCIL 

STANDING   STATE  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  Section  10(a>(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub,  L,  92-463) ,  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Standing  State  Advisory  Committee 
(S8AC). 

Date:  November  10.  1976, 

Place:  Lower  Lcrel  Conference  Room.  Lower 
Level  Oelman  Building,  2120  L  Street, 
NW,,  Washington.  DC,  20037. 

Time:  9:00  a.m. 

Proposed  Agenda:  (1)  Review  of  plans  for 
carrying  out  third  and  final  phase  of  the 
National  Assessment:  (2)  Guidelines  for 
State  Inputs  to  the  Water  Assessment  and 
Appraisal  Program  (W/»AP):  (3)  Review 
of  Pub.  L.  92-500,  including  section  209; 

(4)  1977   National   Conference   on   Water: 

(5)  Progress  report  on  the  Interstate  Ocm- 
ference  on  Water  Problems  (ICWP)  work 
on  energy  contract;  and  (6)  Ovarvtew 
of  the  Water  Resources  CouncU's  water 
for  energy  activities. 

Piu-pose  of  Meeting:  Discussion  and  soKcl- 
tatlon  of  the  Committee's  views  on  the 
above  items. 

The  meeting  of  tiie  Standing  State 
Advisory  Committee  (SSAC)  is  open  to 
the  public.  Public  attendance,  depend- 
ing on  available  space,  may  be  limited 
to  those  persons  who  have  notified  the 
SSAC  Committee  Management  Officer  in 
writing,  at  least  5  days  prior  to  the  meet- 
ing, of  their  intention  to  attend  the 
November  10  meeting. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permits  the  Com- 
mittee chairman  may  allow  public  pres- 
entation of  oral  statements  at  the 
meeting. 

All  communications  regarding  the- 
SSAC  should  be  addressed  to  Handley  C. 
OswEilt.  Administrative  Officer.  Water 
Resources  Council.  Acting  SSAC  Com- 
mittee Management  Officer,  Rown  810, 
2120  L  Street,  NW.,  Washington,  DC. 
20037,  phone  (202)  254-6453. 

Dated:  October  27.  1976. 

Gary  D.  Cobb. 
Acting  Director. 

(PB  Doc.76-31946  PUed  10-aS-76;8:46  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  WAGES  AND  IN- 
DUSTRIAL RELATIONS 

Meeting 

The  BRAC  Committee  on  Wages  and 
Industrial  Relations  will  meet  at  1:30 
p.m..  November  15,  1976.  at  the  General 
Accotmting  OCBce  Building  in  Room  4464, 
441  G  Street.  N.W..  Washington,  D.C. 
The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Work  in  progress  < 

2.  OWIR  program  planning 

3.  Report  o«  the  Employment  Cost  Index 

4.  Report  on  the  effect  of  public  sector 
labor-management  legislation  on  strikes. 

This  meeting  Is  open  to  the  public.  It 
is  suggested  that  persons  planning  to  at- 
tend this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Secre- 
tary. Business  Research  Advisory  Council 
on  (Area  Code  202)  523-1559. 

Signed  at  Washington,  D.C.  this  21st 
day  of  October  1976. 

Julius  Shiskin, 
Commisaioner  of  Labor  Statistics. 

I FR  Doc  76-31774  Piled  10-28-76:8:45  am] 


NOTICES 

will  not  have  an  adverse  effect  uptm 
existing  competitive  enterpriaee  In  the 
area. 

The  Secretary  of  Labor's  review  and 
certiflcation  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  Into  con- 
sideration the  foUowing  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  locsd  area. 

3.  The  potential  effect  of  the  new  facil- 
ity upon  the  local  labor  market,  with  par- 
ticular emphasis  upon  its  potential  im- 
pact upon  competitive  enterprises  in  the 
same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  In 


other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or  fa- 
cilities, the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa- 
cilities operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any  in- 
formation pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to; 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  St.,  NW., 
Washington,  DC.  20213. 

Signed  at  Washington,  D.C.  this  26th 
day  of  October.  1976. 

Ben  BtniDETSKY, 
Deputy  Assistant  Secretary  for 
Employment  and  Training 


AppUeatioiu  received  during  the  wtck  ending  Oct.  tS,  4916 


Name  of  applicant 


Location  of  enterprise 


Principal  product  or  activity 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMErO" 
ACT 

Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secretary 
of  Agriculture  for  financiail  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  Tlie 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended.  7  USC 
1924<b),1932.  or  1942<b>. 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  Is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  Ukely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effl- 
rient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un- 
less such  financial  or  other  assistance 


Humboldt  Produeta  Corp 

Carolina  Land  A  Auction  Co. . 

Baker  Mannfactariiig  Corp  .  -         ' 

J.B.I.,  Inc.  (tenant  of  city  of  Ogspo).     — 
Ueary  Haul  Tralle/  Corp.  (tenant  of  city  of 
Canton). 

Beut's  Fort  Inn.  Inc 

Monnt  Hope  Minea,  Idc - 

Robert  M.  Baker,  B.  ElaiiM  Baker 

Bnoe  Packing  Co.,  Ine — 


rolunibus,  Miss Manufacture  of  sa.-8leal  dressing  and  retatwl 

textile  products. 
Oruiigeburg,  9.C  . .._.-  Auction  and  sales  for  livestix k.  fami  <'4iuip 

ment,  and  real  estate. 
K'oiintain  Lake.  Minn.  Manafactoriny,      cattle-feedinf ,        nianuri>- 

handlinjt,  and  forage-handli.ii!  oiuipmciit 

()rs«'0.  Wis .Maiiufactu.inx  miscellaneous  mctaiwork 

•  'antoii,  8.  Uak.  Maiiubrturln;  heavy  towbcd  trailer" 

[..as  Animas,  Colo. ...  Motel. 

Eureka,  Nev Or«  procoiMiug  plant.  . 

Newport,  Greg Motel. 

Ainnsville,  Ores Proo«Ming  beef  carcasses. 


IPR  Doc  76-31782  Piled  10-28-76;8:45  ami 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Ending   of   Federal   Supplemental   Benefit 
Period  In  Alabama 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Alabama  effective  Octo- 
ber 9.  1976. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31.  1974)  (the  Act) 
created  a  temporary  program  of  supple- 
mentary unemployment  benefits  (refer- 
red to  as  Federal  Supplemental  Benefits i 
for  unemployed  individuals  who  have  ex- 
hausted their  rights  to  regular  and  ex- 
tended benefits  under  State  and  Federal 
unemployment  cwnpensation  laws.  Fed- 
eral Supplemental  Benefits  axe  payable 
during  a  Federal  Supplemental  Benefit 
Period  in  a  State  which  has  entered  into 
an  Agreement  imder  the  Act  with  the 
United  States  Secretary  of  Labor.  A  Fed- 
eral Supplemental  Benefit  Period  is  trig- 
gered on  in  a  State  when  unemployment 
In  the  State  or  in  the  State  and  the 
nation  reaches  the  high  levels  set  In  the 
Act.  During  a  Federal  Suppplemental 
Benefit  Period  the  maximum  amount  of 
Federal  Supplemental  Benefits  which  are 
payable  to  eligible  individuals  is  up  to 
13  weeks  or  26  weeks,  depending  upon  the 
level  of  the  rate  of  insured  unemploy- 


ment in  the  Stote.  A  Federal  Supple- 
mental Benefit  Period  commenced  In  the 
State  of  Alabama  on  January  12,  1975. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
imemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  "off"  indicator,  if  the  benefit 
period  will  have  been  in  effect  for  a 
minimum  duration  of  26  weeks. 

Determination  of  "off"  Indicator 

The  employment  security  agency  of 
the  State  of  Alabama  has  determined 
under  the  Act  and  20  CFR  618.19(b' 
•  published  in  the  Federal  Register  on 
March  23,  1976.  at  41  FR  12151,  12157" 
that  the  average  rate  of  insured  unem- 
ployment in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  Septembt : 
18,  1976,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent 

Therefore.  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.19 
(b) ,  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75,  dated  April  16 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515) ,  that 
there  was  a  Federal  Supplementtil  Bene- 
fit "off"  indicator  in  the  State  of  Ala- 
bama for  the  week  ending  on  Septemljer 
18,  1976,  and  that  the  Federal  Supple- 
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mental  Benefit  Period  in  that  State  ter- 
minated on  October  9,  1976. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  pdyable  in  the 
State  (whether  or  not  any  pajmaent  ac- 
tually was  made) ,  for  any  portion  of  the 
last  week  of  the  Federal  Supplemental 
Benefit  Period,  will  have  an  additional 
eligibility  period  beginning  immediately 
following  the  end  of  the  Federal  Sup- 
plemental Benefit  Period.  During  the  ad- 
ditional eligibility  period  the  Individual 
will  be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  if  the  Fed- 
eral Supplemental  Benefit  Period  con- 
tinued to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  It  Is  terminated  sooner 
by  reason  of  the  beginning  of  a  new  Fed- 
eral Supplemental  Benefit  Period  in  the 
State. 

Individuals  currently  filing  claims  for 
Federsil  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Alabama 
Department  of  Industrial  Relations  of 
the  end  of  the  Federal  Supplemental 
Benefit  Period  in  that  State  and  its  ef- 
fect on  their  entitlement  to  Federal  Sup- 
plemental Benefits.  The  notice  to  any  in- 
dividual who  will  have  an  additional  eli- 
gibihty  period  following  the  Federal  Sup- 
plemental Benefit  Period  will  include  In- 
formation concerning  potential  entitle- 
ment to  Federal  Supplemental  Benefits 
during  the  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in  ef- 
fect in  the  State  due  to  the  National  "on" 
indicator  for  the  Federal-State  Extended 
Benefit  Program,  as  announced  in  a  no- 
tice published  in  the  Federal  Register 
on  February  21,  1975,  at  40  FR  4722. 
Therefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
eligible  individuals  in  the  State. 

Persons  who  wish  Information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  Alabama  should 
contact  the  nearest  Unemployment  Com- 
pensation Claims  Office  or  Employment 
Service  Division  Office  of  the  Alabama 
Department  of  Industrial  Relations  in 
their  locality. 

Signed  at  Washington,  D.C,  on  Octo- 
ber 21,  1976. 

William  H.  Kolberg, 

Assistant  Secretary  for 
Employment  and  Training. 

IPR  Doc.76-31776  Piled  10  28-76; 8: 45  amj 


Occupational  Safety  and  Health 
Administration 

ALASKA  STATE   STANDARDS 

Appfbval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act )  by  which  the  Regional  Administra- 


tor for  Occupational  Safety  and  Health 
(hereinafter  called  the  Refl^nal  Admin- 
istrator) under  a  delegaticm  of  authority 
from  the  Assistant  Secretary  of  LabOT  for 
Occupatloaal  Safety  and  Health  (herein- 
after called  the  Assistant  Secretary)  (29 
CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  August  10, 
1973,  notice  was  published  in  the  Fed- 
eral Register  (38  FR- 21628)  of  the  ap- 
proval of  the  Alaska  plan  and  the  adop- 
tion of  Subpart  R  to  Part  1952  containing 
the  decision. 

The  Alaska  plan  provides  for  the  adop- 
tion of  Federal  standards  as  State  stand- 
ards by  reference.  Section  1952.243  of 
Subpart  R  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards.  By 
letters  dated  August  2.  1976,  and  August 
4,  1976,  from  Edmund  Orbeck,  Commis- 
sioner, Alaska  Department  of  Labor,  to 
James  W.  Lake,  Regional  Administrator. 
smd  incorporated  as  part  of  the  plan,  the 
State  submitted  standards  comparable  to 
29  CFR  1910.262,  1910.263  and  1910.264 
as  published  in  the  Federal  Register  (39 
FR  23502.  June  27,  1974).  These  stand- 
ards, which  are  contained  in  Subchapter 
13:  Textiles,  Subchapter  12:  Bakery 
Equipment,  and  Subchapter  11 :  Laimdry 
Machinery  and  Operations  of  the  Alaska 
Occupational  Safety  and  Health  Stand- 
ards, were  promulgated  on  August  11. 
1976,  by  the  Alaska  Department  of  Labor 
after  public  comments  were  requested  in 
four  major  Alaskan  daily  newspapers  on 
December  1,  3,  5,  8,  9.  10,  11,  15,  16.  17. 
and  23,  1975,  in  accordance  with  AS  18.- 
60.020.  and  after  proceedings  in  accord- 
ance with  the  Alaska  Administrative  Act 
(AS  44.62). 

2.  Decision.  Having  reviewed  the  State 
submission  tn  comparison  with  the  Fed- 
eral standards  it  has  been  determined 
that  the  State  standards  are  identical 
to  the  Federal  standards  as  described 
above  and  accordingly  are  hereby  ap- 
proved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  Inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the  Re- 
gional Administrator.  Occupational 
Safety  and  Health  Administration,  Room 
6048,  Federal  Office  Building,  909  First 
Avenue,  Seattle,  Washington  98174; 
State  of  Alaska,  Department  of  Labor, 
Office  of  the  Commissioner,  Jimeau. 
Alaska  99801;  and  the  Technical  Data 
Center,  Room  N3620,  200  Constitution 
Avenue.  Washington,  D.C.  20210. 

4.  Public  participation.  Under  5  1953.2 
(c)  of  tills  chapter,  the  Assistant  Secre- 
tary may  prescribe  alternative  proce- 
dures to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  Assist- 
ant Secretary  finds  that  good  cause  ex- 
ists for  not  publishing  the  supplement  to 
the  Alaska  State  plan  as  a  proposed 
change  and  making  the  Assistant  Re- 
gional Director's  approval  effective  upon 
publication  for  the  following  reasons: 


1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  eflecUTe. 

2.  The  standards  were  adopted  tn  ac- 
cordsmce  with  the  procedural  require- 
ments of  State  law  and  further  partici- 
pation would  be  unnecessary. 

This  decision  is  effective  October  29, 
1976. 

(Seo.    18,  Pub.  L.  91-596,  84  Stat.   1608    (29 
U^.C.  667)). 

Signed  at  Seattle,  Washington  this 
30th  day  of  September,  1976. 

John  A.  Orancht, 
Acting  Regional  Administrator, 

OSHA. 

(FR  Doc.  76-31779  Piled  10-28-76;  8:45  am] 


-TENNESSEE  STANDARDS 
Approval 

i.  Background.  Part  1953  of  "ntle  29. 
Code  of  Federal  Regulations  prescribes 
procedures  imder  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Regional  Administrator)  un- 
der a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  (hereinafter 
caUed  the  Assistant  Secretary)  (29  CFR 
1953.4)  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  ac- 
cordance with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  July  5,  1973, 
notice  was  published  in  the  Federal  Reg- 
ister (38  FR  17838)  of  the  approval  of 
the  Tennessee  plan  sind  the  adoption  of 
Subpart  P  to  Part  1952  containing  the 
decision. 

The  Tennessee  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  Sectton  1953.20 
of  29  CFR  provides  that  "where  any  al- 
teration in  the  Federal  program  could 
have  an  adverse  impact  on  the  'at  least 
£is  effective  as'  status  of  the  State  pro- 
gram, a  program  change  supplement  to 
a  State  plan  shall  be  required."  In  re- 
sponse to  Federal  standard  changes,  the 
State  has  submitted  by  letters  dated  July 
28,  1976  from  James  G.  Neely.  Commis- 
sioner of  Labor,  Tennessee  Department 
of  Labor;  and  July  26,  1976  from  Rol>ert 
H.  WoUe,  Director,  Division  of  Occupa- 
tional and  Radiological  Health,  Tennes- 
see Department  of  Public  ^lealth  to 
Donald  E.  MacKenzie.  Regional  Adminis- 
trator, and  incorporated  as  a  part  of  the 
plan.  State  standards  comparable  to 
amendments  to  §1910.106.  Flammable 
and  Combustible  Liquids,  §  1910.217,  Me- 
chanical Power  Presses,  dated  January 
27.  1975;  §  1910.106,  Flammable  and 
Combustible  Liquids,  dated  June  2,  1975; 
§  1928.57.  Guarding  Farm  Field  Equip- 
ment, dated  March  9,  1976:  $5  1910.40. 
1910.100.  1910.116.  1910.165.  1910.171, 
1910.184,  1910.254,  Mailing  Address, 
dated  April  28,  1975;  1910.1001  Asbestos, 
dated  March  19. 1976. 

These  standards  were  promulgated  by 
filing  with  the  Tennessee  Secretary  of 
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State  on  May  5,  1976  and  July  8.  1976 
porstiaBt  to  the  Tenacaaee  Occopatkmal 
Safety  and  Health  Act  of  1972  (Title  60, 
Chapter  6,  Tennessee  Code  Annotated). 

2.  Decision.  Having  reviewed  the  State 
i^itmisslon  in  wMnparlson  with  Federal 
standards  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards  (»*  at  least  as  effective 
as  the  Federal  standards  and  are  hereby 
approved. 

3.  Location  of  supplevient  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement  almig  with  the  ap- 
proved plan,  may  be  Inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Office  of  the  Commis- 
sioner of  Labor,  501 '  Union  Building, 
Nashville,  Tennessee  37219;  Office  of 
Cranmissioner  of  Public  Health,  501 
Union  Building,  Nashville,  Tennessee 
37219;  OfiBce  of  the  Regional  Adminis- 
trator, Suite  587.  1375  Peachtree  Street. 
NJE.,  Atlanta,  Georgia  30309;  Office  of 
the  Associate  Assistant  Secretary  for  Re- 
gional Programs,  Room  N3603,  200  Con- 
stitution Avenue,  N.W.,  Washington, 
D.C.  30210. 

4.  Public  participation.  Under  29  CPR 
19&3^(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
Kood  cause  which  may  be  consistent  with 
applicable  laws.  The 'Assistant  Secretary 
finds  good  caiise  exists  for  not  publish- 
ing the  supplement  to  the  Tennessee 
State  plan  as  a  proposed  change  and 
making  the  Regional  Administrator^ 
approval  effective  upon  publication  for 
the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  In  ac- 
cordance with  procedural  requirements 
of  State  law  and  further  public  participa- 
tion would  be  uxmecessary. 

This  decision  is  effective  October  29, 
1976. 

(See.  18,  Pub.  L.  91-S««.  M  Stat    1006   (99 

UAC.  ee?).) 

Signed  at  Atlanta.  Georgia,  this  27tli 
day  of  August.  1976. 

Donald  A.  MacKjenzis, 
Regional  Administrator. 

|FR  Doc.7e-31T78  Filed  10-28-76:8:46  am) 


liTAH   STATE   STANDARDS 

Approval 

1  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  imder  Section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
"hereinafter  called  the  Act)  by  whkA 
the  Regitmal  Administrator  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Regional  Administrator)  un- 
der a  delegation  of  authority  from  the 
.Assistant  Secretary  of  Labco-  for  Occu- 
pational Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary) ,  (29  CFR 
1953.4)  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
Plan  whk^  has  been  approved  to  ac- 


cordance with  Section  IStC'  of  the  Act 
MEHl  39  CPR  Fart  1902.  On  January  10, 
1973,  nottee  was  published  in  the  Pid- 
nuL  RBcisTn  (38  FR  1178)  of  the  ap- 
proval of  the  Utah  Plan  and  the  adop- 
tion at  Subpart  E  to  Part  1952  containing 
the  decision. 

The  Utah  Plan  provides  for  the  adop- 
tion at  Federal  Standards  as  State 
Standards  by: 

1.  Advisory  Committee  reccwiimenda- 
tk>n. 

2.  Publication  In  newspapers  of  gen- 
eraI/ma}or  circulation  with  a  30  day 
watting  period  for  public  comment  and 
hearlng<s) . 

3.  Commission  order  adopting  the 
standards  and  designating  as  effective 
date 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the  oi- 
ftce  of  the  State  Archivist. 

Sectkn    1952.113   of   Subpart   E   sets 
forth  tbe  State's  schedule  for  adopticoi  of 
Federal  Standards.  By  letter  dated  Octo- 
ber 5,  1976,  from  Don  J.  Christiansen,  Ad- 
ministrator, Utah  Occupational  Safety 
and  Health  Division,  to  Curtis  A.  Foster, 
Regional   Administrator,    and    inc(xpo- 
rated  as  part  of  the  plan,  the  State  sub- 
mitted rules  and  regulations  concerning 
29  CFR   1910. 157 (d>— Hydrostatic   Test 
Intervals   for   Fire  Extinguishers    With 
Aluminum  Shells,  39  FR  1437,  January  9, 
1974,  29  CFR  1910.158(b)  (3)  and  (4)  In- 
crease to  Maximum  Length  of  Certain 
Small  Fire  Hose  and  Acceptance  of  Hose 
Reels,  39  FR  6109,  February  19,  1974.  29 
CPR  1910.94(b)  (2)— Grinding,  Polishing, 
and   BolDng   Operations.    39   FR    9985, 
March    15,     1974,    29    CFR    Part    1910 
(Hazardous  Materials)    !!$  1910.103    (b) 
45X1)    and   (c)(5)(i),  and   1910.104fb) 
(10)  (I),  1910.106(a)  (27),  1910.106(c)(2) 
<i),    1910.106(d)  (7)  (11),    1910.106(g)(1) 
<l)Cd).    1910.10e(g)(l)(l)  (e)(3).    1910.- 
106(g)  <3)  (hr)  (b) .      1910.108(g)  (3)  (vil) . 
1910.107(b)(1),  1910.107(d)(2).  1910.110 
(f)  (6)  (Hi) ,  39  PR  9957,  March  15,  1974, 
29  CPR  Part  1910  (Miscellaneous  Amend- 
ments;   Correction),    S?  1910.21(f>  (31). 
1910.21(g)  (16).        1910.25(c)  (D  (111)  (c), 
1910.25(c)  (2)  (Iv)  (c)  (1) ,  1910.28(b)  (12) . 
1910.31(c),  1910.37(q)(6),  1910.68,  1910.- 
94(b)  (5)  (I)  (a) .  1910.94(d)  (9)  (vl) ,  1910.- 
95,  1910J6(b)  (2)  (111) ,  1910.103(c)  (3)  (11) 
(d).    1910.107(a)(5),    1910.109(1)  (2)  (lU) 
(c).     1910.109(1)  (6)  (i)  (a),     1910.110(b) 
(14)  (XVt).  1910.115,  1910.147.  1910.157(C) 
(4)<m).  1910.157(d)  (4)  (ili).  1910.168(a) 
(16).      1910.178(c)(2).       1910.179(g)(3) 
(Til),      1910.180(f)(1),      1910.213(p)(4). 
1910.215,      1910.217(b)  (7)  (vll),      1910.- 
221.       1910.246.       1910.252(a)  (6)  (vi)  (a) 
(6).  1910.252(b)  (2)  (ill)  (b)(2),  1910.254, 
1910.261(e)  (11),  1910.261(b)  (22),  1910.- 
262(m).   1910.263(1)  (9)  (Iv),   1910.265(a) 
(2).  1910.266(a)(2),  1910.266(c)  (2)  (vli). 
1910.268.  and  1910.309(a).  39  FR  19468. 
June  3. 1974, 1910.93q— Exposure  to  Vinyl 
CbloTide,  39  PR  35890,  October  4,  1974, 
1910.217— Mechanical     Power     Presses; 
Corrections   of   Effective   Date.   39   FR 
44661.    December    26.    1974.    1910.217— 
Mechanical  Power  Presses;  Corrections. 
40  FR  3982.  January  27.  1975.  1910.106 
(d)<2)<W)  Table  H-12.  Standard  Cor- 


rection, 40  FR  3982.  January  27,  1975. 
1910.93«-^Btandard     for    Exposure    to 
Vinyl  crhloride;   Effective  Date.  40  PR 
13211.  March  25,  1975,  1910.67— Vehicle - 
Mounted  Elevating  and  Rotattog  Work 
Platforms,     1910.183     Helicopters,     and 
1910.268    Telecommunications,    40    FR 
13436.   March   26.    1975,    1910.141(d)  (2 1 
(1) — Deletlcm   of   Standard   Concerning 
Number  of  Lavatories  for  Industrial  Em- 
ployment. 40  FTl  18445.  April  28,    1975 
1910.-- — National  Fire  Protection  Asso- 
ciation, Mailing  Address  Change.  40  FR 
18426,  April  28,  1975,   1910.1001(1)  (D  — 
Standard  for  Exposinre  to  Asbestos.  41  FR 
11504.  March  19.'  1976.  and  I910.184(f< 
(6) — Industrial  Slings;  Deletion  of  Re- 
quirement Prohibiting  Knots  and  Wire 
Rope  Clipe.  41  FR  13352.  March  30,  1976 
These  standards,  which  are  contsdned  in 
the  Utah  Occupational  Safety  and  Healtii 
Rules  and  Regulations  for  General  In- 
dustry, were  promulgated  per  the   re- 
quirements of  Utah  Code  annotated  1953. 
Title  63-46-1,  and  in  addition,  published 
in  newspapers  of  general/major  circu- 
lation throughout  the  State.  No  public 
comment  was  received  and  no  hearing.>~ 
held.    The    Portable    Fire    Extinguisher 
Part,  Standpipe  and  Hose  Systems  Part. 
Ventilation  of  Grinding,  Polishing,  and 
Buffing  Operations  Parts,  Hazardous  Ma- 
terials Part,  Miscellaneous  Amendments : 
Correction  Part,  Deletion  of  Standard 
Concerning  Exposure  to  Pesticides  Part. 
Table  H-12  Standard  Correction  Part. 
National    Fire    Protection    Association; 
Malltog    Address    (Change    Part,    were 
adopted  by  the  Industrial  Commission  of 
Utah,  Archives  File  No.  7500327  on  Jan- 
nary  6,  1976,  the  Flammable  and  Com- 
bustible liquids  Part,  and  the  Standard 
for    Exposvre    to    Asbestos    Part,    were 
adopted  by  the  Industrial  Commission  of 
Utah,  Archives  File  No.  1694  on  June  1 
1976,   the   Exposure   to   Vinyl   Chloride 
Part,  Standard  fcx-  Exposure  to  Vinyl 
Chloride;     Corrections    Part    and    the 
Standard  for  Exposure  to  Vinyl  Chloride; 
Effective  Date  Part,  were  adopted  by  the 
Industrial  Commission  of  Utah,  Archive.'^ 
File  No.  993  on  August  1,  1975,  the  Ve- 
hicle-Mounted Elevating  Part  and  Ro- 
tating Work  Platfom^s  Part,  Helicopter.'- 
and     Telecommunications     Part,     were 
adC4>ted  by  the  Indi^trial  (Commission  of 
Utah,  Archives  File  No.  939  on  August  1 
1975,  the  Deletion  of  Standard  Concern- 
ing Niimber  of  Lavatories  for  Industrial 
Employment  Part,  was  adopted  by  the 
Industrial  Commission  of  Utah,  Archives 
Pile  No.  169«  on  October  1.  1976,  and  the 
Industrial  Sltogs;  Deletion  of  Require- 
ment Prohibiting  Knots  and  Wire  Rope 
Clips  Part  was  adopted  by  the  Industrial 
Commission  of  Utah,  Archives  File  No 
1053  on  June  1,  1976,  pursuant  to  Title 
35-9-^  Utoh  Code  Annotated  1953. 

2.  Decision.  The  Ettate  submission  nav- 
Ing  been  reviewed  to  comparison  with 
the  Federal  Standsyds.  it  has  been  de- 
termined that  the  State  Standards  are 
Identical  to  the  Federal  Standards  and 
accordtogly  should  be  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copplnff.  A  copy  ol  the  stand- 
ards MSjplcDMnk,   along  with  the   ai>- 
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proved  plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Office  of  the  Regional 
Administrator,  Room  15010.  Federal 
Building,  1961  Stout  Street,  Denver.  Colo- 
rado. 80202 ;  Utah  State  Industrial  Com- 
mission. UOSHA  Offices  at  448  South  400 
East.  Salt  Lake  City.  Utah,  84111;  and 
the  Technical  Data  Center,  Room  N- 
3620,  200  Constitution  Avenue.  Washing- 
ton, D.C.  20210.  . 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  Tlie  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Utah  State 
Plan  as  a  proposed  change  and  making 
the  Regional  Administrator's  approval 
effective  upon  publication  for  the  follow- 
ing reason: 

The  standards  were  adopted  to  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  permitted  pub- 
lic comments,  and  further  public  par- 
ticipation would  be  repetitious. 

(Sec.  18,  Pub.  L.  91-696,  84  Stat.  1608  (29 
U.8.0.  867).) 

This  decision  is  effective  October  29, 
1976. 

Signed  at  Denver,  Colorado,  this  6th 
day  of  October  1976. 

CxTRTis  A.  Foster, 
Regional  Administrator. 

IFR  Doo.78-31777  Filed  10-28-76:8:46  amj 


Wage  and  Hour  Division 

A.  DUOA  A  SONS,  INC..  HAROLD  BEAVER. 
SAMUEL  NORWOOD,  ROSA  LEE  HALL 
AND  LIONEL  BEAVER 

Hearing  To  Determine  Reasonable  Cost  or 
Fair  Value  of  Facilities  Furnished  to 
Employees 

Pursuant  to  authority  to  section  3(m) 
of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203 (m) )  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp.,  p. 
1004) ,  Order  No.  16-75  of  the  Secretary 
of  Labor  (40  FR  65913).  Employment 
Standards  Order  No.  2-76  (41  FR  9018) 
and  29  CFR  531.3  through  531.5,  the 
Admtolstrator  of  the  Wage  and  Hour 
Division  on  his  own  motion  proposes  to 
determtoe  the  "reasonable  cost"  or  "fair 
value"  of  meals,  cigarettes,  soft  drinks, 
wtoe,  coffee  and  other  facilities  cus- 
tomarily furnished  to  their  employees  by 
A.  Duda  &  Sons,  Inc..  Harold  Beaver. 
Rosa  Lee  Hall  and  Lionel  Beaver  of 
Naples.  Florida  and  Samuel  Norwood  of 
Ruskin.  Florida. 

Opportunity  will  be  provided  for  to- 
terested  persons  to  make  oral  presenta- 
tion of  data,  views  or  arguments  before 
an  admtoistrative  law  judge  appointed 
under  5  U.8.C.  3105.  to  the  Collier 
County  Court  House.  Route  41,  East 
Naples,  Florida  at  10  ajn.  December  7, 
1976. 

Interested  persons  may,  to  lieu  of  per- 
sonal appearance,  submit  written  data. 


views  or  arguments  by  mail.' Notice  of 
totentlon  to  a{4>ear,  or  written  submis- 
sions, should  be  filed  with  Mr.  Hugh  B. 
C^ampbell,  Assistant  Regional  Adminis- 
trator, Wage  and  Hour  Division,  U.S. 
Department  of  Labor.  1371  Peachtree 
Street,  NJ:.,  Room  305,  Atlanta,  Georgia 
30309,  not  later  than  December  2,  1976. 

All  those  making  oral  presentations 
shall  be  subject  to  cross  examination  by 
counsel  for  A.  Duda  &  Sons,  Inc.,  Harold 
Beaver,  Samuel  Norwood,  Rosa  Lee  Hall 
and  Lionel  Beaver,  counsel  for  the  gov- 
ernment, and  by  employees  or  their  coun- 
sel. The  administrative  law  judge  shall 
govern  the  course  of  the  proceedtog,  hold 
presentations  to  relevant  matters,  gov- 
ern the  content  of  the  record,  have  di3- 
cipltoary  power  to  exclude  persons  from 
the  room  where  oral  presentations  are 
made,  and  require  that  the  prtxieedlngs 
be  stenographically  reported  and  that 
transcripts  be  made  available  to  persons 
participating  on  payment  of  fees  there- 
for. The  admtoistrative  law  judge  shall 
certify  the  record  together  with  his  rec- 
ommended ftodtogs  to  the  Admtolstrator 
for  consideration  of  all  relevant  matters 
presented  and  resolution  of  the  issues. 

Upon  the  publication  of  this  notice, 
A.  EKida  &  Sons.  Inc.,  Harold  Beaver. 
Samuel  Norwood,  Rosa  Lee  Hall  and 
Lionel  Beaver  shall  notify  their  em- 
ployees of  the  place,  data  and  purpose 
of  the  hearing  hereby  announced  by 
posting  and  keeptog  posted  copies  of  this 
notice  to  conspicuous  places  on  their 
premises  where  they  may  be  seen  by  their 
employees.       ^ 

Signed  at  Washington.  D.C,  this  26th 
day  of  October  1976. 

Ronald  J.  James, 
Administrator. 

(PR  Doc.76-31781  PUed  10-28-76:8:45  am] 


CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  LEARNERS  AT  SPECIAL 
MINIMUM  WAGES 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Lalx>r  Standards 
Act  (52  Stat.  1062,  as  amended;  U.S.C. 
214) ,  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp..  p.  1004).  and 
Admmistrative  Order  No.  1-76  (41  FR 
18949).  the  firms  listed  to  this  notice 
have  been  issued  special  certificates  au- 
thoriztog  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise  applicable 
under  section  6  of  the  Act.  For  each 
certificate,  the  effective  and  expiration 
dates,  number  or  proportion  of  learners 
and  the  principal  product  manufactured 
by  the  establishment  are  as  todlcated. 
Conditions  on  occupations,  wage  rates, 
and  learning  periods  which  are  provided 
in  certificates  issued  under  the  supple- 
mental todustry  regulations  cited  to  the 
captions  below  are  as  established  to 
those  regulations;  such  conditions  to 
certificates  not  Issued  under  the  sup- 
plemental todustry  regulations  are  as 
listed. 

The  following  certificates  were  issued 
under  the  apparel  todustry  learner 
regulations  (29  CFR  522.1  to  522.9),  as 


amended  and  522.20  to  522.25.  as 
amended).  The  following  normal  labor 
turnover  certificates  authorize  10  per- 
cent of  the  total  number  of  factory 
productl(m  workers  except  as  otherwise 
todlcated. 

Big  River  Mfg.  Co..  Kittanning,  PA;  8-31- 
76  to  8-30-77.  (Boys'  shirts.) 

Caraway  Apparel  Co..  Inc.,  Caraway,  PA: 
8-7-76  to  8-6-77;  10  letoners.  (Ladles' 
dresses.) 

Chatham  Knitting  Mills,  Inc.,  Chatham, 
VA;  7-22-76  to  7-21-77;  8  learners.  (Men's 
jackets.) 

Cordele  UnlfMm  Co.,  Oordele,  OA:  9-8-76 
to  9-7-77.  (Men's  and  women's  service  ap- 
parel.) 

Crane  Mfg.  C3o.,  Crane,  MO;  8-1-76  to  7-31- 
77.  (Men's,  women's,  boys'  and  girls'  Jeans.) 

Elder  Mfg.  C!o.,  Dexter,  MO;  8-21-76  to  8- 
20-77.  (Men's  and  boys'  slacks.) 

Pranklln  Sportswear,  Inc..  Canon,  OA;  9- 
1&-76  to  9-14-77;  10  learners.  (Men's  and 
women's  Jeans.) 

Giles  Mfg.  Corp..  Narrows.  VA;  7-24-76  to 
7-23-77.    (Children's  shirts  and  creepers.) 

Oreenway  Mfg.  (3o.,  Nemacolln,  PA;  6-23- 
76  to  6-22-77;  10  learners.  (Infants'  and  boys' 
pants.) 

Juniata  Garment  Co..  Inc..  Mifflin,  PA;  7- 
26-76  to  7-26-77.  (Women's  dresses.) 

Lee-Mar  Shirt  Co.,  Inc.,  Pulaski,  TN;  8-1- 
76  to  7-31-77.  (Boys'  shirts.) 

Middleburg  Sportswear,  Inc..  Mlddleburg. 
PA;  8-16-76  to  &-1&-77:  10  learners.  (Misses'. 
Juniors'  smd  women's  dresses.) 

Mlddleburg  Sportswear,  Inc..  New  Berlin. 
PA;  8-16-76  to  8-16-77;  10  learners.  (Misses', 
Juniors',  and  women's  dresses.) 

Mlddleburg  Sportswear.  Inc.,  Richfield.  PA: 
8-16-76  to  8-15-77;  10  learners.  (Misses'.  Jun- 
iors', and  women's  dresses.) 

Saf-T-Bak.  Inc.,  Altoona,  PA;  6-23-76  to 
8-22-77.  (ChUdren's  and  adults'  hunting 
clothes.) 

Slldell  Industries.  Inc.,  Slldell,  LA;  8-23-76 
to  8-22-77.  (Misses'  Jeans.) 

Somerset  Shirt  &  Pajama  C3o.,  Somerset. 
PA;  9-3-76  to  9-2-77.  (Boys'  nightwear.) 

Soperton  Mfg.  Co..  Soperton.  OA;  9-10-76 
to  9-9-77.  (Men's  shirts.) 

Stltchcraft.  Inc.,  Athens.  OA;  <J-21-76  to 
6-20-77;    10  learners.   (Ladles'  dresses.) 

Volunteer  Mfg.  (3o.,  OrUnda,  TN;  6-23-76 
to  6-22-77.  (Ladles'  blouses.) 

The  following  certificates  were  issued 
under  the  knitted  wear  todustry  regula- 
tions (29  CFR  522.1  to  522.9.  as  amended 
and  522.30  to  522.35.  as  amended.) 

J.  D.  Operating  Co.,  Inc..  Calrnbrook,  PA; 
8-2-76  to  2-1-77;  20  learners  for  plant  ex- 
pansion purposes.  (Women's  and  children's 
sleepwear.) 

Junior  Form  Lingerie  (3orp.,  Boswell.  PA; 
6-23-78  to  6-22-77;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes. 

The  f  oUowtog  learner  certificates  were 
Issued  to  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and  ex- 
piration dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  numlaer 
of  learners  authorized  to  be  employed 
are  indicated. 

Borlnquen  Gloves,  Inc.,  Ponce,  PR;  7-22- 
76  to  7-21-77;  10  learners  tor  normal  labor 
turnover  purposes  in  the  occupation  of  sew- 
ing machine  operator  for  a  learning  period 
of  480  hours  at  the  rates  of  81.63  an  hour  for 
the  first  340  hoxirs  and  $1.76  an  hour  for  tbe 
remaining  240  hours.  (Ladles'  and  children's 
gloves  and  mittens.) 
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Olamourettae  Fashion  MiUs,  Ine^  Quebra- 
dlUas,  PB;  7-17-76  to  7-18-77;'  11  learners 
for  Donnal  labor  turnover  purposes  In  the 
ooeupatloos  at  (I)  Kntttlng,  for  a  learning 
period  of  480  honrs  at  the  rates  ot  (1.80  an 
boor  for  tlie  first  240  hours  and  81S7  an 
hoiir  for  the  remaining  240  hours:  aad  (2) 
Ma^hinji  stitching -eeamlng,  for  a  learning 
period  of  320  hours  at  the  rates  of  91.80  an 
hour  for  the  first  160  hours  and  81.97  an 
hour  for  the  remaining  160  boxirs.  (Sweaters 
and  related  products.) 

Meaana  Dyeing  &  Finishing.  Inc.,  Quebra- 
diUas.  PR;  7-17-76  to  7-16-77;  11  learners 
for  normal  labor  turnover  purposes  in  the 
occupaUons  of:  (1)  Uachine  stitching,  for  a 
learning  period  of  320  hours  at  the  rates  of 
$1.80  an  hour  for  the  first  160  hours  and 
81.87  an  hour  for  the  remaining  160  bour«; 
and  (2)  Kettle  handlers  and  dyers,  for  a 
learning  period  of  240  hours  at  the  rate  of 
81.80  an  hour.  (Sweaters  and  related  prod- 
ucts.) 

Puritan  Caribbean,  Inc..  Cldra.  PR;  7-21- 
76  to  7-20-77;  18  learners  for  normal  labor 
turnover  otirpoaes  In  the  occupation  of  ma- 
chine knittliig.  for  a  learning  period  of  480 
hours  at  the  rates  of  $1.80  an  hour  for  the 
first  240  hours  and  $1.97  an  hour  for  the  re- 
maining 240  hours.  (Sweaters  and  shirts.) 
Randy  Knitting  Mills,  Inc.,  Quebradlllas, 
PR;  6-30-76  to  6-29-77;  30  learners  for  nor- 
mal labor  turnover  purposes  in  the  occupa- 
tions of  (1)  Sweater  luxittlng,  for  a  learn- 
ing period  of  480  hours  at  the  rates  of  $1.80 
an  hour  for  the  first  240  hours  and  $1.97  an 
hour  for  the  remaining  240  hours;  and  (2) 
Machine  stltchlng-seamlng.  for  a  learning 
period  d  320  hours  at  the  rates  of  $1.80  an 
hour  for  tht  first  160  hours  and  $li>7  an 
hour  the  remaining  240  hours.  (Sweaters 
and  related  praducts.) 

Wendy  Textile  Mills,  Inc..  Quebradlllas. 
PR;  7-17-76  to  7-16-77;  5  learners  for  normal 
labor  turnover  purposes  In  the  occupation 
of  machine  knitting  for  a  learning  period  of 
480  hours  at  the  rates  of  $1.80  an  hour  for 
the  first  240  hours  and  $1.97  an  hour  for  the 
remaining  MO  hours.  (Sweaters  and  related 
products.) 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things  were 
that  employment  of  learners  at  special 
minimum  rates  Is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  The  certificate  may  be  an- 
nulled or  withdrawn  as  indicated  there- 
in, in  the  manner  provided  in  29  CFR 
Part  528.  Any  person  aggrieved  by  the 
Issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
on  or  before  November  15,  1976. 

Signed  at  Washington,  D.C.  this  21st 
day  of  October  1976. 

Arthur  H.  Korn, 
AtUhorized  Representative 

of  the  Administrator. 

|FR  Doc.76-31776  FUed  10-28-76:8:45  am) 


tcmber  26,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  woilEers 
and  former  workers  of  the  Point  Com- 
fort. Texas  plan  of  Aluminum  Company 
of  America.  Pittsburgh.  Pennsylvania 
(TA-W-1.151) .  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  section  221  <  a)  of  the  Act  and 
29  CTFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  alumina  pro- 
duced by  Aluminum  Company  of  America 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
prop<»tion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther rdated,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  November  8, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  tospectlon  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  7th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjtistment  Assistance. 

[FR  Doc. 76-31729  Filed  10-28-76:8:45  am] 


Office  of  the  Secretary 

ITA-W-1.151] 

ALUMINUM  COMPANY  OF  AMERICA 

Investigation    Re<;ardinR    CertHfcatJon    of 
Cfigibntty  To  Apply  for  ftorker  Adjust- 
ment Assistance 
On  October  7,  1976  the  Department  of 

Labor   received   a   petition   dated   Sep- 


an  editorial  error.  As  a  result  the  aggre- 
gate Import  statistics  showed  an  Increase, 
rather  than  a  decrease,  for  benzenoid 
dyes  In  the  January  throat  August  pe- 
riod of  1975  compared  to  the  lOcepeiiod 
for  1974.  Therefore,  the  following 
changes  should  be  made: 

1.  On  page  17023,  column  2,  the  pe- 
nultimate sentence  is  corrected  to  read 
"The  investigation  has  revealed  that  al- 
though the  first  two  criteria  have  been 
met.  the  third  and  fourth  criteria  have 
not  been  met" 

2.  On  page  17023  the  amendatory  lan- 
guage to  column  3,  paragraph  2,  line  5. 
is  corrected  to  read  "Imports  decreased 
35  percent.  The  ratios"; 

3.  On  page  17023,  column  3.  the  word 
"increttsed"  Is  corrected  to  the  second 
paragraph,  line  0,  to  read  "decreased"; 
and 

4.  On  page  17023  the  amendatory  lan- 
guage to  cohmin  3,  paragraph  3,  line  4, 
is  corrected  to  read  "through  1974  and 
decreased." 

Signed  at  Washington,  D.C,  this  22nd 
day  of  October  1976. 

Gloria  G.  Pratt, 
Director.  Ofjlee  of 
Foreign  Economic  Policv. 

I  PR  Doc.76-81730  Piled  10-28-76:8:45  am) 


ITA-W-6661 

AMERICAN  CYANAMID  CO.   BOUND 
BROOK.   NJ. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adiustment  As- 
sistance; Correction 

In  FR  Doc.  76-11465  appearing  at  page 
17023  in  the  Fsderal  Register  of  April  23, 
1976,  the  aggregate  import  data  on  ben- 
zenoid jlyes  compiled  for  the  original 
determination   were   inaccurate   due   to 


ITA-W-1.144] 

AMERICAN   INTERNATIONAL  SHOE 
CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  5,  1976  the  Department  of 
Labor  received  a  petition  dated  Septem- 
ber 14, 1976  which  was  filed  under  Section 
221  <a)  of  the  Trade  Act  of  1974  ("the 
A.ct")  on  behalf  of  the  woriters  and 
lormer  workers  of  the  Newport,  New 
Hampshire  plant  of  American  Intema- 
tional  Shoe  Corp.,  Portsmouth,  New 
Hampshire  (TA-W-1,144).  Accordingly, 
the  IMrector,  Office  of  Trside  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  In  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investlgatfon  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  cutting 
and  stttcfalng  of  women's  leather  boots  by 
American  International  Shoe  Corp.  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
Tlie  InveBtlgatton  win  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdlvlston  of  the  firm  involved.  A 
group  meeting  the  dlgfbfllty  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90, 
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Pursuant  to  29  CFR  80J3,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  tn 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Novem- 
ber 8,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
AssLstaoice,  at  the  address  shown  below, 
not  later  than  November  8,  1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  WashingtMi,  D.C.  this  5th 
day  of  October  1976. 

liAivra  M.  FooKs, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-31731  FUed  10-28-76:8:46  am) 


ter  of  the  investigation  may  request  a 
public  bearlBtf.  pcovlded  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  bdow,  not  later  than  No- 
vember 8,  19T6. 

Interested  persons  are  invited  to  sub- 
mit written  commettts  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  tnspectton  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bnreau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Wadungton,  D.C.  this  5(h 
day  of  October  1976. 

Marvut  M.  Fooks, 
Director,  Office  of 
Trade  Adfastment  Assistance. 

(FR  Doc.76-3173a  FUed  10-28-T6;8:45  am] 


[TA-W-1,146) 

AMERICAN   INTERNATIONAL  SHOE 
CORP. 

Investigation  Regarding  Certification  of 
Dlgibility  To  Apply  for  Worker  Adiust- 
ment Assistance 

Oa  October  5,  1976  the  Department  of 
Labor  received  a  petition  dated  Septem- 
ber 14.  1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
cnhe  Act")  on  behalf  of  the  workers 
and  former  workers  of  American  Inter- 
national Shoe  Corp.,  Portsmouth,  New 
Hampshire  (TA-W-1,145).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  Instituted  an  investi- 
gation as  provided  in  section  221(a)  of 
the  Act  and  29  CTR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  the  cutting  and 
stlching  of  women's  leather  boots  by 
American  International  Shoe  Corp.  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requiremoits  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 


[TA-W-1,14»1 

B  AND  C  WEST,  INC. 

Investigation  Regarding  Certification  of 
Eligitaility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  7,  1978  the  Department  of 
Labor  received  a  petition  dated  Septem- 
ber 28,  1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  smd 
former  workers  of  B&C  West,  Incorpo- 
rated, San  Francisco,  California  (TA-W- 
1,149).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Lsibor  Affairs,  has  in- 
stituted an  investigation  as  provided  In 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  ctxnpetittve  with  macrame  plant 
hangers  produced  by  "BtiC  West,  Incor- 
porated or  an  appropriate  subdivision 
tiiereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threataied  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigaticm  will 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
elibibility  requirranents  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  imder  Title 
n.  Chapter  2.  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  persc«i  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjiistment  Assistance,  at  the 


address  shown  below,  not  later  than  No- 
vember 8,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  tiie 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avsdl- 
able  for  inspection  at  the  Office  of  Vtut 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Latxu: 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210, 

Signed  at  Washington,  D.C.  this  7th 
day  of  October  197«. 

Marvik  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-31734  Filed  K)-28-76;8:45  am) 


ITA-W-1,1S4J 

BAGATELLE  HANDBAG  CO. 

Investigation  Regarding  Certification  of 
EHgibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  September  29,  1976,  the  Depart- 
ment of  Labor  received  a  petition  dated 
September  15, 1976  wiilrti  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
{•the  Act")  by  the  Pocketbook  and 
Novelty  Workers'  Union  on  behalf  of  the 
workers  and  former  workers  of  Bagatelle 
Handbag  Company,  New  York,  New  York 
(TA-W-1,134).  Accordingly,  the  Direc- 
tor, Office  of»Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  Section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  ladles'  leather 
handbags  produced  by  Bagatelle  Hand- 
bag Company  or  an  appropriate  subdivi- 
sion thereof  have  contributed  Important- 
ly to  an  absolute  decline  In  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdivi- 
sion and  to  the  actual  or  threatened  to'Al 
or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  TTie  investiga- 
tion will  further  related  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  ot 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  No- 
vember 8.  1976. 
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Interest«d  perswis  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Ettrector.  Office  of  Trade  Adju'tment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  8.  1976. 

The  peUtlOTi  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistsmce.  Bureau  of  International  Labor 
Afflalrs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Wasliington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  September  1976. 

Marvin  M.  Pocks, 

Director, 
Office  of  Trade  Adjustment  Assistance. 
(FR  Doc.76-3n33  PUed  10-28-76;  8:45  am] 


[TD-W-1040] 

BROOKFIELD  ATHLETIC  SHOE  CO.,  INC., 
EAST  BROOKFIELD,   MASS. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1040:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on  Au- 
gust 20,  1976  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed'  on  behalf  of  workers  and  former 
workers  producing  athletic  footwear  at 
Brookfleld  Athletic  Shoe  Company,  In- 
corporated, East  Brookfleld,  Massa- 
chusetts. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 10,  1976  (41  FR  38567).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prln- 
cipaUy  from  officials  of  Brookfleld  Ath- 
letic Shoe  Co.,  the  U.S.  Department  of 
Conunerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of-  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firms  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  w  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 


portantly" means  a  catise  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  the  first  criterion 
has  not  been  met 

SiGNmcAiiT  Total  or  Partial 
Separations 

The  average  nianber  of  production 
workers  at  Brookfield  declined  one  per- 
cent In  1974  compared  to  1973  and  In- 
creased 28  percent  in  1975  compared  to 
1974.  In  Uie  first  six  months  of  1976  the 
average  nimiber  of  production  workers 
increased  48  percent  compared  to  the 
same  period  In  1975.  The  average  number 
of  production  workers  increased  com- 
pared to  the  same  quarter  of  the  previous 
year  tn  each  quarter  of  1975  and  In  the 
first  two  quarters  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  Brookfield  Athletic 
Shoe  Company,  Inc..  have  not  become 
totally  or  partiailly  separated  as  required 
by  Section  222  of  the  Act  Workers  and 
former  workers  at  Brookfleld  Athletic 
Company,  Inc.,  are  therefore  denied  cer- 
tiflcation  of  eligibility  to  apply  for  ad- 
justment assistance. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IPR  Doc.76-31735  PUed  10-28-76;8;45  am] 


lTA-W-978] 

CANTERBURY  BELTS  OF  PUERTO  RICO, 
INC.   MAYAGUEZ,   PUERTO   RICO 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-978:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
June  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  belts  and  wallets  at 
Canterbury  Belts  of  Puerto  Rico,  Incor- 
porated, Mayaguez,  Puerto  Rico. 

The  notice  of  investigation  was  pub- 
lished in  the  Pederal  Register  on  July  16, 
1976  (41  PR  29507).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  Canterbury  Belts  of  Puerto 
Rico,  Its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  ellgribility  re- 


qxilrements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  %  slgnifloant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  at 
an  appropriate  sutxllvlslon  thereof,  hav*  b»- 
oome  totaUy  or  partlaUy  separated,  or  are 
threatened  to  beoome  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  t«  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  catise. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  Canterbury  Belts  declined  40 
percent  from  1973  to  1974  and  then  In- 
creased 142  percent  from  1974  to  1975. 
The  increase  in  employment  in  1975  was 
due  to  the  transfer  of  employees  from 
an  associate  company,  Mayaguez  Leather 
Products,  in  April  1975  after  its  plant 
closed  in  March  1975.  In  the  first  five 
months  of  1976  (which  Includes  the 
transferred  employees) ,  average  employ- 
ment at  Canterbury  Belts  Increased  53 
percent  from  the  same  period  In  1975.  In 
1976,  employment  at  Canterbury  Belts 
declined  in  each  month  from  March  imtll 
the  plant's  closing  in  June.  All  employees 
of  Canterbury  Belts  were  separated  by 
Jime  19,  1976  when  the  plant  closed. 

Sales  or  Proditction,  or  Both,  Have 
Decreased  Absolxttelt 

Production  of  leather  belts,  which  con- 
stituted more  than  80  percent  of  total 
production  In  1975,  declined  63  percent 
from  1973  to  1974  and  then  increased  142 
percent  from  1974  to  1975.  The  increase 
in  production  of  belts  in  1975  was  due  to 
a  consolidation  of  production  which  took 
place  in  April  1975  after  Mayaguez 
Leather  Products  closed  Its  plant  In 
March  1975.  In  the  first  four  months  of 
1976  (which  includes  the  consolidated 
production),  production  of  leather  belts 
increased  82  percent  from  the  same  pe- 
riod in  1975. 

All  sales  and  production  at  Canterbury 
Belts  ceased  in  June  1975  when  the  plant 
closed. 

Increased  Imports 

Imports  of  leather  belts,  by  value,  de- 
clined absolutely  in  each  year  from  1973 
through  1975  while  Increasing  relative  to 
domestic  production  in  each  of  those 
years.  Imports  increased  94  percent  by 
value  from  the  first  six  montlis  of  1975  to 
the  first  six  months  of  1976.  The  ratios  of 
imports  to  domestic  production  and  con- 
sumption increased  from  9.5  percent  and 
8.9  percent,  respectively,  in  the  January- 
Jime  1975  period  to  17.1  percent  and  15.2 
percent,  respectively,  in  the  same  period 
of  1976. 
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Contribttted  Importantly 

Early  In  1976  a  decision  was  made  to 
close  Canterbury  Belts  oJ  Puerto  Rico. 
At  approximately  the  same  time,  Can- 
terbury Belts'  sole  customer  began  plan- 
ning to  contract  a  new  associate,  lo- 
cated offshore,  to  produce  goods  similar 
to  those  made  at  Canterbury  Belts.  In 
July  1976  and  August  1976,  subsequent 
to  the  closure  of  the  Mayaguez  plant, 
Canterbury's  former  customer  met  all  of 
its  sales  requirements  from  orders  placed 
with  the  offshore  manufacturer. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  leather  belts  produced 
at  Canterbury  Belts  of  Puerto  Rico,  In- 
corporated, Mayaguez,  Puerto  Rico  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  at  such 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifica- 
tion: 

AU  workers  at  Canterbury  Belts  of  Puerto 
Rico,  Incorporated,  Mayaguez,  Puerto  Rico 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  20,  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  DC.  thL<;  19th 
day  of  Octolaer  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|P«  Doc.  76-31736  PUed  10-28-76:  8:4S  ani| 


[TA-W  9681 

CARLING  NATIONAL  BREWERIES,   INC. 
NATICK,   MASS. 

Negative  Determinaiton  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-968:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  wsis  initiated  on 
June  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Brewery  Workers  and  Soft 
Drink  Bottlers  of  America  on  behalf  of 
workers  and  former  workers  producing 
malt  beverages  at  the  Natick,  Massachu- 
setts plant  of  Carling  National  Breweries, 
Inc.,  a  division  of  Carling  OKeefe  Ltd., 
Ontario,  Canada. 

The  notice  of  investigation  was  pub- 
lished in  the  Pederal  Register  on  Jufer  16, 
1976  (41  PR  29508).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Carling  National, 
its  customers,  the  Department  of  Com- 
merce, the  International  Trade  Commis- 
sion, industry  analysts,  and  Department 
files. 


In  order  to  make  an  affirmative  deto-- 
minatlon  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  secti<m  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separatlonR,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than 
any  other  cavise. 

The  investigation  has  revealed  that  al- 
though the  flrst  three  criteria  have  been 
met,  the  fourth  criterion  has  not  meen 
met. 

SiGNiti^ANT  Total  oh  Partial 
Separations 

The  average  number  of  workers  at  the 
Natick,  Massachusetts  plant  increased 
2  percent  from  1973  to  1974,  declined  1 
percent  from  1974  to  1975,  and  then 
declined  23  percent  in  the  first  quarter 
of  1976  compared  to  tlie  first  quarter  of 

1975.  The  average  number  of  hours 
worked  declined  3  percent  from  1973  to 

1974,  and  then  increased  6  percent  from 
1974  to  1975  and  increased  11  percent  in 
the  flrst  quarter  of  1976  compared  to 
the  first  quarter  of  1975.  All  brewery 
workers  and  bottlers  were  laid  off  as  of 
May  7,  1976  when  the  plant  closed. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely 

Total  company  sales  by  Carlinp  Na- 
tional declined  6  percent  in  quantity  from 

1973  to  1974,  and  declined  7  percent  from 

1974  to  1975.  In  the  first  six  months  of 

1976,  total  sales  increased  50  percent  in 
quantity  compared  to  the  flrst  six  months 
of  1975.  Total  sales  increased  7  percent 
in  value  from  1973  to  1974,  and  then 
declined  8  percent  from  1974  to  1975. 
In  the  first  six  months  of  1976,  the  value 
of  total  company  sales  increased  78  per- 
cent compared  to  the  flrst  six  months 
of  1975.  Company  sales  data  in  1976  in- 
clude additional  sales  by  the  two  newly 
acquired  National  plants. 

Sales  from  the  Natick.  Massachusetts 
plant  Increased  8  percent  in  quantity 
from  1973  to  1974,  and  remained  the 
same  from  1974  to  1975.  In  the  first 
quarter  of  1976,  sales  from  the  Natick 
plant  declined  23  percent  in  quantity 
when  compared  to  the  first  quarter  of 

1975.  The  value  of  sales  from  the  Natick 
plant  increased  20  percent  from  1973 
to  1974,  and  increased  4  percent  from 
1974  to  1975.  The  value  of  sales  from 
the  Natick  i^ant  declined  18  percent  tn 


the  first  quarter  of  1976  compared  to  the 
first  quarter  of  1975. 

Total  company  producti<m  of  beer  de- 
clined 5  percent  In  quantity  from  1973 
to  1974  and  declined  11  percent  from 
1974  to  1975.  In  the  first  six  months  of 
1976.  total  company  production  increased 
51  percent  in  quantity  compared  to  the 
first  six  months  of  1975. 

Production  at  the  Natick  plant  in- 
creased 11  percent  in  qtiantity  from  1973 
to  1974,  and  then  declined  3  percent  in 
quantity  from  1974  to  1975.  Production 
declined  30  percent  in  quantity  in  the 
first  four  months  of  1976  c<Knpared  to 
the  same  period  in  1975.  "Hie  decisicm  to 
close  the  plant  was  made  in  Febniary. 
1976.  All  production  ceased  as  of  May  7. 
1976,  when  the  plant  was  closed. 

Incrkasbd  Imports 

Imports  of  malt  beverages  increased 
absolutely  and  relative  in  each  year 
fr<Hn  1971  through  1975.  The  ratios  of 
imports  to  domestic  iMroductlCMi  and 
con£umpti<m  increased  from  .886  iTercenl 
and  .886  percent,  respective.  In  1974  to 
1.045  percent  and  1.045  percent,  respee- 
tiveli^,  in  1975.  The  ratios  of  imports  to 
domestic  production  and  consumpilOQ 
increased  from  .974  percent  and  .064  i>er- 
cent,  respectively,  in  the  first  half  <rf  197S 
to  1.313  percent  and  1.297  percent,  re- 
spectively, in  the  first  half  of  1976. 

While  lmi>orts  have  increased  from 
1971  through  mid-1976,  the  ratio  of  im- 
ports to  domestic  production  has  re- 
mained below  1.4  percent  throughout  the 
period. 

Contributed  Importantly 

The  evldMxce  developed  by  the  De- 
partment's investigation  revealed  that 
most  of  Carllng's  beer  dLstributors  pur- 
chase imported  beer  as  a  small  percent-^ 
age  of  their  total  volume  of  business. 
None  of  the  dlstrlbutgrs  shifted  from 
Carling's  beer  to  Imported  beer.  Call- 
ing's beer  selection  consists  of  low- 
priced,  regional  braiKis.  The  higher 
priced  imported  brands  are  not  .substi- 
tutable  in  the  market  for  Carling's  prod- 
ucts. Carting's  market  has  been  invaded 
by  other  domestic  brands.  All  of  the  dis- 
tributors who  decreased  purchases  from 
Carllng-National  in  the  past  three  year.« 
have  shifted  to  other  domestic  beeis  be- 
cause of  changes  in  consumer  demand 
from  Carling  beer  to  other  domestic 
labels  in  the  same  price  range 

The  Natick,  Massachusetts  plant  was 
closed  by  the  new  management  team  ac- 
quired by  Carling  with  the  acqui.sition  of 
National.  The  newly  consolidated  com- 
pany launched  a  reorganization  prngram 
to  eliminate  waste,  cut  costs  and  inrrease 
profits.  The  Natick  plant  and  th'='  two 
Baltimore  plants  were  all  underutili-'ed. 
Of  the  three,  the  Natick  plant  utilized 
the  older  and  more  costly  labor-intensive 
brewing  techniques.  Secondly,  the  Natick 
plant  brewed  the  lower-priced  brands  of 
beer,  while  the  company  planned  to  shift 
marketing  emphasis  toward  the  more 
profitable  premium  brands  produced  at 
the  Baltimore  plants.  These  factors  com- 
bined, contributed  to  the  management's 
decision  to  close  the  Natick  plant,  pur- 
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suant  to  f xilfllliiig  the  company's  goals  to 
minimize  costs,  maximize  profits,  and 
strengthen  Carting-National's  positiwi  in 
the  market. 

Conclusion 

After  carefiil  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
thatTncreases  of  imports  like  or  directly 
competitive  with  malt  beverages  pro- 
duced at  the  Natick,  Massachusetts  plant 
of  Carllng  National  Breweries.  Inc.  did 
not  contribute  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  plant. 

Signed  at  Washington.  D.C.  this  18th 
day  of  October  1976. 

James  F.  Tayxor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  76-31738  Piled  10-28-76; 8: 45  am)    , 

ITA-W-1.136) 
CENTRAL  FOUNDRY 
Investigation    Regarding    Certification    of 
Eligibility  To  Apply  for  Worker  AcUust- 
ment  Assistance  (^ 

On  October  5.  1976  the  Department  of 
Labor  received  a  petition  dated  Septem- 
ber 23,  1976  which  was  filed  imder  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Tonawanda,  New  York 
plant  of  Central  Foundry,  Holt,  Alabama 
(TA-W-1,  136).  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance. Bureau^f  Intemationad  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12.. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  soil  pipe  and 
plimibing  for  homes  and  apartments  pro- 
duced by  Central  Foundry  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance imder  Title  n.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  No- 
vember 8, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 


ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington.  D.C.  this  5th 
day  of  October  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc .76-3 1737  PUed  10-28-76;8:45  am) 


sistance,  at  the  address  shown  below,  noi 
later  than  November  8,  1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washlnarton, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  5th 
day  of  October  1976. 

Marvin  M.  Fooks, 

Director. 

Office  of  Trade  Adjustment  AssistoTice. 
pKB  Doc.76-31739  Piled  10-28-76;8:46  ami 


[TA-W-1. 1371 
CONVERSE  RUBBER  CO. 

investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  5,  1976  the  Department  of 
Labor  received  a  petition  dated  Septem- 
ber 22,  1976  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Converse  Rubber 
Company,  Maiden.  Massachusetts,  a  divi- 
sion of  Eltra  Corporation.  New  York.  New 
York.  (TA-W-1, 137).  Accordingly,  the 
Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs,  has  instituted  an  investiga- 
tion as  provided  in  section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  rubber  canvas 
footwear  produced  by  Converse  Rubber 
Compvany  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  sutxilvislon.  The  investigation  will 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  sepsu3,tions  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  8, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investlgatk>n  to  the 
Director,  Office  of  Trade  Adjustment  As- 


[TA-W-1.1641 
DANA  CORP. 

investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  12, 1976  the  Department  of 
Labor  received  a  petition  dated  October 
1.  1976  which  was  filed  under  Sectlcm 
221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Reading.  Pennsyl- 
vania plant.  Parish  Division  of  Dana 
Corporation,  Toledo,  Ohio  (TA-W- 
1,154).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  automobile  and 
small  truck  frames,  heat  treated  truck 
side  rails  for  large  trucks  produced  by 
Dana  Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  Import- 
anUy  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  workers 
of  such  firm  or  subdivision.  The  investi- 
gation will  further  related,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  8, 
197«. 

Interested  persons  are  invited  to  sub- 
mit written  coooments  regarding  the  sub- 
ject matter  ot  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
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sistance,  at  the  address  shown  below,  not 
later  than  November  8, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustmoit  As- 
sistance, Bureau  of  Intematlcmal  Labor 
Affairs,  U.S.  Department  of  Labor,  300 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  DC.  this  12th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director, 
Office  of  Trade  Adjustment  Assisttmce. 
(FB  Doc.76-31740  PUed  10-28-76; 8: 46  am) 


The  peUti(m  fUed  In  this  case  is  avail- 
able for  ini^ectkm  at  tbe  OOce  of  the 
Dltector.  OfBce  of  Trade  Adjustment  As- 
sistance. Bureau  of  mtematlonal  Labor 
Affairs,  U.&  Department  of  Labor.  300 
Constitution  Avoiue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th 
day  ot  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.76-31741  PUed  10-28-76:8:45  ami 


DirecUv,  Office  of  Trade  Adjustment  As- 
slstanee.  Bureau  of  mtematlonal  Labor 
Affaire.  UJB.  Department  of  LabcH-,  200 
Ooostltution  Avenue,  NW..  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  ot  Oetober  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.76-31742  Filed  1(^-28-76:8:45  am) 


ITA-W-1.135J 

DIEBOLD,   INC. 

Investlg^on  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  5,  1976  the  Department  of 
Labor  received  a  petition  dated  Septem- 
ber 22,  1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Broth- 
erhood of  Boilermakers,  Iron  Ship  Build- 
ers, Blacksmiths,  Forgers  &  Helpers  on 
behalf  of  the  workers  and  former  work- 
ers of  Dlebold,  Incorporated,  Canton, 
Ohio  (TA-W-1,135).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive   with   vault  doors, 
and  safety  deposit  boxes  produced  by 
Dlebold,  Incorporated  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdlvisitm.  The 
Investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group   meeting   the   eligibility    require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  ^gible  to  apply  for  adjust- 
ment assistance  under  TlUe  n.  Chapter 
2.  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  perscm  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vember 8,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
lat«r  than  November  8,  1976. 


{ TA-W-1. 159) 

E  AND  W  OF  DOVER,   INCORPORATED 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
justment  Assistance 

On  October  13.  1976.  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 6,  1976,  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  the  Dover,  Term, 
plant  of  E  t  W  of  Dover.  Inc.,  Nashville, 
Tenn.,  a  wholly-owned  subsidiary  of 
First  National  Co.,  Nashville,  Tenn.  (TA- 
W-1, 159)  . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  and  boys' 
work  pants  produced  by  E  &  W  Dover, 
Incorporated  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantiy  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  "firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  s^aration  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in 


(TA-W-l,16l) 

EXXON  CO.,  U.S.A. 

Investigation  Ragardins  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment  Assistance 

On  October  13, 1976  the  Department  of 
Labor  received  a  petition  dated  October 
4,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  <m  behalf  of  the  workers  and  for- 
mer workers  of  the  Paulsboro,  N.J.  plant 
of  Exxon  Co.,  U.S.A.,  Houston,  Texas,  a 
division  of  Elxxon  Corporation,  New  York, 
New  York  (TA-W-1, 161).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  hsw  Instituted  an  investiga- 
tion as  provided  in  section  221(a)  of  the 
Act  and  29  CFR  90.12. 

•nie  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  distribu- 
tion of  refined  petroleum  products  pro- 
vided by  Exxon  Comi>any,  U.S.A.  or  an 
appropriate  subdivision  thereof  have 
contributed  importai.Uy  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threat«ied  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 


cia  «x  o«^»  ^XY-  «.  o„^.,-..^w^  "'^~    j0r  partial  separations  began  or  threat- 
vestigation  will  further  related,  as  ap-/~    ^  *^ 


propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  TlOe  U,  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  pCTSon  showing  a 
substantiad  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
November  8.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustm«it  As- 
sistance, at  the  address  shown  below,  not 
later  than  Novonber  8,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 


ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
biUty  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Titie  n. 
Chapter  2.  of  the  Act  In  accordance  with 
tiie  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vember 8, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspecti<m  at  the  Office  ot  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  mtematlonal  Labor 


FEDERAL  REGISTER,  VOL  41,  NO.   210 — FliOAY.   OCTOBER   39,    1976 


47622 

Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-31743  Piled  10-28-76:8:45  am] 


(TA-W-1.1621 
EXXON  COMPANY,   U.S.A. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  13,  1976,  the  Department 
of  lAboT  received  a  petition  dated  Octo- 
ber 4, 1976,  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and 
former  workers  of  the  Linden,  N.J..  plant 
of  Exxon  Co.,  U£.A.,  Houston,  Texas,  a 
division  of  Exxon  Corporation,  New 
York,  New  York  (TA-W-1.162).  Accord- 
ingly, the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  the  distribu- 
tion of  refined  petroleum  products  pro- 
yvided  by  Exxon  Company,  UJ3A.  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division. The  Investigation  wUl  further 
relate,  as  appropriate,  to  the  determi- 
nation of  the  date  on  which  total  or  par- 
tial separations  begEin  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in- 
volved. A  group  meeting  the  eligibility 
requirements  of  section  222  ot  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
(Thapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  8,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  ot  Trade  Adjustment  As- 
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slstance,  Bureau  of  International  Labor 
Affairs,  UA  Department  of  Labor.  200 
Constitution  Avenue,  N.W,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  13th 
day  of  October  1976. 

Masvin  M.  Pooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-31744  Piled  10-28-76;8:45  am) 

[TA-W-1163] 

EXXON  COMPANY,   U.S.A. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  13.  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 4,  1976,  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  woricers  of  the  Hackensack, 
N  J.  pant  of  Exxon  Co..  U.S.A.,  Houston, 
Texas,  a  division  of  Exxon  Corporation, 
New  York,  New  Yoi*  (TA-W-1163) .  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  In  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  punpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  the  distribution 
of  refined  petroleum  products  provided 
by  Exxon  Company.  U.S.A.  or  sm  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partlsd  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group   meeting   the   eligibility   require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  sidjust- 
ment  assistance  imder  Title  n,  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
tantlal  Interest  In  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  8, 
1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regsu-dlng  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  OfSce  of  Trade  Adjustment  As- 
sistance, Bureau  of  Intematlonad  Labor 
Affairs,  U.S.  Department  of  Labor,  200 


Constitution  Avenue.  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  13th 
day  of  October  1976. 

MAKVIIf    M.    FOOKS. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-31745  Filed  10-28-76:8:45  am] 


Signed  at  Washington.  D.C.  this  Octo- 
ber 7,  1976. 

Mastiw  M.  Rwks, 
Direeter,  OiBce  of 
Trad*  Ad/mtttnent  Assistanot. 

[PR  Doc.7«-arr46  nied  10-28-76;8:48  am) 


[TA-W-1,146] 

FAMOUS  MAID  BRASSIERE  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  7,  1976,  the  Department 
of  Labor  received  a  petition  dated 
September  30,  1976,  which  was  filed 
under  Section  221  (a)  of  the  Trade  Act  of 
1974  ("the  Act")  on  behalf  of  the  work- 
ers and  former  workers  of  Ftunous  Maid 
Brassiere  Corporation,  Brooklyn,  New 
York  (TA-W-1,146).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  Intematlonad  Labor 
Affairs,  has  instituted  an  Investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  brassieres  pro- 
duced by  Famous  Maid  Brassiere  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  8,  197fi. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  l>elow, 
not  later  than  November  8, 1976. 

TTie  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.,  Washing- 
ton. DC.  20210. 


ITAr-W-a861 

FLOR5HEIM  SHOE  CO. 

Certification  Regarding  Eligibility  To 
Apply  for  Woi^er  Adjustment  As- 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-895:  Investi^tlon  regarding  certifica- 
tion of  ellglbUlty  to  apply  for  worker 
adjustment  assistance  as  iH-escrlbed  In 
section  222  of  the  Act. 

The  iDvestigatlon  was  Initiated  on 
May  27.  1976,  in  response  to  a  work«- 
petltion  received  on  that  date  which  was 
filed  by  the  United  Shoe  Workers  of 
America  chi  behalf  of  workers  and  former 
workers  producing^  women's  shoes  at  the 
Chaffee,  Missouri  plant  of  the  Horsheim 
Shoe  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jime 
18.  1976  (41  FR  24800).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  f  r<Kn  officials  of  the  Florshelm 
Shoe  Company,  its  custom«^,  the  U.S. 
Depcuiznent  of  Comma*ce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certlficatlc«i  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prc^>or- 
tloa  of  the  workers  in  such  workers'  firm, 
or  an  appropriate  subdivision  of  the  firm 
bave  become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  reveals  that  all  the 
above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Chaffee,  Missouri  plant 
of  Florshelm  Shoe  Company  increased 
23.6  percent  from  1974  to  1975.  Layoffs 
at  the  Chaffee  plant  began  In  July  1976 
when  the  plant  was  converted  from 
women's  shoe  production  to  men's  shoe 
production.   Employment   declined   39.3 
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percent  from  June  1976  to  July  1976  and 
declined  43.6  i)ercent  from  July  1976  to 
AoatiBt  TSlSi  Qa  Jtily  and  AjogvoA  1976. 
«nipi03mient  declined  45.0  paxent  ami 
47.7  Descent,  respectively,  oxnpared  to 
July  and  August  1975. 

EmpIojTnent  of  salaried  workers  at  the 
Chaffee  plant  declined  5.6  percent  from 
1974 1»  1975  and  then  Increased  25.0  per- 
cent tn  the  first  eight  montfts  of  1976 
when  compared  to  the  flrrt  eight  monUis 
of  1975. 

Sales  or  Productoon.   or  Both,   Have 
Dbcrsassd  Absouteslt 

Saliss  of  women's  shoes  produced  at 
all  Florshelm  Sttoe  Company-  plants  de>- 
cllned  34.4  percent  from  1974  to  1975. 
Sales  then  decUned  42.5  percent  trxaa 
the  first  Quarter  ot  1976  to  the  second 
qusuter  of  1976. 

Productloa  of  women's  shoes  at  the 
ChaSw,  Missouri  plant  declined  21.5  per- 
cent from  1974  to  1975.  Production  of 
women's  shoes  Increased  In  the  first  sev- 
en months  of  1976  when  compared  to  the 
like  period  in  1975.  This  Increase  result- 
ed from  the  closures  of  three  Florshelm 
women's  shoe  piants  in  1979  and  tem- 
porary production  consolidation  at  the 
Chaffee  plant.  Production  at  the  Cliaf- 
fee  plant  declined  29.2  percent  from  the 
first  quarter  of  1976  to  the  seccoid  quar- 
ter of  1976.  In  July  1976,  women's  sboe 
production  was  discontinued  at  Chaffee. 
The  plant  Is  being  converted  to  men's 
shoe  production.  .Retooling  the  plsuit  Is 
expected  to  continue  until  November 
1976. 

Incbeasko  Imports 

Imports  of  women's  nonrubber  foot- 
wear Increased  absolut^y  and  relative- 
ly In  each  year  from  1971  to  1973,  de- 
clined absolutely  and  relatively  from 
1973  to  1974  and  then  Increased  abso- 
lutely from  1974  to  1975.  Imports  In- 
creased 18.5  percent  in  first  half  of  1976 
when  compared  the  first  half  of  1975. 

Contributed  Importantly 

The  evidence  developed  during  the 
course  of  the  Department's  investigation 
revealed  that  Florshelm  Shoe  Company's 
sales  of  women's  shoes  were  adversely 
affected  by  Imports  of  women's  shoes. 
Customers  reduced  purchases  of  women's 
shoes  from  Florshelm  Shoe  Company  and 
increased  purchases  of  lower-priced  Im- 
ported women's  shoes.  As  a  result,  pro- 
duction at  the  Chaffee  plant  was  changed 
from  women's  shoes  to  men's  shoes  In 
July  1976,  and  the  resulting  layoffs  oc- 
curred. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  shoes  pro- 
duced at  the  Chaffee,  Missouri  plant  of 
Florshelm  Shoe  Company  contributed 
Importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  at  such  plant.  In- 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  women's  shoes  at 
the  Chaffee,  Missouri  plant  of  Florshelm  Shoe 
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Company,  Chicago,  Illinois  who  became  to- 
tally OP  partl^ly  Mparated  from  employ- 
ment on  or  after  Jtina  l,  1976  and  before 
November  1,  1876  are  eligible  to  apply  for 
•djMstuent  aartathnev  under  TTtle  n.  Clap- 
ter  at  of  tbe  Ttwl^  Jtet  at  iVt*.  «U  wsmov 
aapanrtMr  altar  HomniMr  i,  UWS  aoR  tftuiBsd 
^gtblUCy  to  apply  for  ad}uatniantawlMmaa. 

ffigned  at  Washington,  D.C.  this  ISttx 
day  of  October  1976. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc. 76-3 1747  Piled  10-28-76:8:45  am] 


[TA»-W-Ml.l 
iriTERSTHTE  M/mUFACTURING  COflF. 

Negative  Determination  Regarding  EUgiibiK 
i/bg  To  Apply  for  Worker  Adiiutment 
#«sf  stance 

In  accordance  with  section  223  of  the 
Trade  Act  of  19T4  the  Department  of 
Labor  herein  presents  the  ronilts  of  TA- 
W-eei :  investigation  regarding  certlfica> 
tlon:  of  eligibility  tto  t4>ply  for  worker  ad- 
justment anlstance  ae  prescribed  In  Sec- 
tion 223  of  the  Act. 

The  investigation  was  Initiated  on 
June  29,  1976  In  response  te  a  worker 
petition  received'  on  June  29,  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  custom  molded  plas- 
tic parts  ftor  automobiles  at  the  Morrll- 
ton,  Arkansas  plant  of  Interstate  Manu- 
facturing Corporation. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Registbr  on  July  1<J, 
1976,  (41  PR  29914) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Inf  ormatlcHi  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Interstate  Manu- 
facturing Corporation,  its  customers,  the 
UJ3.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analj'sts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
ellglbUlty  to  apply  for  adjustment  as- 
sistance, each  of  ttie  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(3)  That  sales  or  production,  or  l)otb,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though criteria  one  tind  two  have  been 
met,  criteria  three  and  four  have  not 
been  met. 
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SiGNiFicAirr  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Morrllton.  Arksmsas  plant  of  the  In- 
terstate Maniaf  acturlng  Corporation  de- 
tuned 4.8  percent  In  1975  compared  to 
1974.  Employment  Increased  23.6  percent 
duiins  the  first  five  months  of  1976  com- 
pared to  the  corresponding  time  period 
in  1975. 

Sales  or  Produquon,  or  Both,  Have 
Decreased  Absolutely 

Sales  In  dollar  value  at  the  Morrllton, 
Arkansas  plant  of  the  Interstate  Manu- 
facturing Corporation  declined  6.8  per- 
cent In  1975  compared  to  1974.  Sales  In 
dollar  value  Increased  44.7  percent  dur- 
ing the  period  January  through  June 
1976  compared  to  the  corresponding  time 
period  in  1975. 

Increased  Imports 

Imports  of  custom  molded  plastic  parts 
for  automobiles  increased  ateolutely  and 
relatively  in  1972  compared  to  1971,  In 
1973  compared  to  1972,  and  in  1974  com- 
pared to  1973.  Imports  declined  abso- 
lutely and  relatively  In  1975  compared  to 
1974.  The  ratios  of  Imports  to  domestic 
production  and  consumption  declined  to 
2.2  percent  and  2.2  percent,  respectively, 
in  1975  compared  to  4.1  percent  and  3.9 
percent,  respectively,  in  1974.  Imports 
declined  absolutely  and  relatively  in  the 
first  quarter  of  1976  compared  to  the 
first  quarter  of  1975.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption declined  to  1.4  percent  and  1.4 
percent,  respectively,  in  the  first  quarter 
of  1976,  compared  to  3.3  percent  and  3.2 
percent  respectively,  in  the  first  quarter 
of  1975. 

Contributed  Importantly 

Customers  indicated  that  they  had  not 
switched  their  purchases  of  custom 
molded  plastic  parts  for  automobiles 
from  Interstate  to  foreign  sources.  Cus- 
tomers cited  adverse  domestic  business 
conditions  in  the  automobile  industry  as 
the  major  reason  for  their  decreased  pur- 
chases in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  custom  molded 
plastic  parts  for  automobiles  produced 
by  the  Morrllton,  Arkansas  plant  of  the 
Interstate  Manufacturing  Corporation 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  such  firm  or  subdivision. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

fPR  Doc.76-31748  Piled  10-2&-76;8:46  am] 


[TA-W-««01 
INTERSTATE  MANUFACTURING  CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  present  the  results  of  TA- 
W-960:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
June  29,  1976  In  response  to  a  worker 
petition  received  on  June  29.  1976  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  custom  molded 
plastic  parts  for  automobiles  at  the 
Romeo.  Michigan  plant  of  the  Interstate 
Manufacturing  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  16,  1976  (41  FR  29514).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Inter- 
state Manufacturing  Corporation,  Its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  %  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  flrm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
qtiantlties,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Inxpwrtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

TTie  investigation  has  revealed  that  al- 
though criteria  one  and  two  have  been 
met,  criteria  three  and  four  have  not 
been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Romeo,  Michigan  plant  of  the  Inter- 
state Manufacturing  Corporation  de- 
clined 21.5  percent  in  1975  compared  to 
1974.  Employment  increased  37.4  percent 
In  the  first  five  months  of  1976  compared 
to  the  corresponding  time  period  in  1975. 


Sales  or  Prodxtctioh,  or  Both.  Have 
Decreased  Absolutely 

Sales  In  dollar  value  at  the  Romeo, 
Michigan  plant  of  the  Interstate  Manu- 
facturing Corporation  declined  6.8  per- 
cent in  1975  compared  to  1974.  Sales  in 
dollar  value  Increased  44.7  percent  In  the 
first  six  months  of  1976  compared  to  the 
corresponding  time  period  in  1975. 

Increased  Imports 

Imports  of  custom  molded  plastic 
parts  for  automobiles  increased  abso- 
lutely and  relatively  in  1972  compared 
to  1971,  in  1973  compared  to  1972.  and 
in  1974  compared  to  1973.  Imports 
declined  absolutely  and  relatively  In 
1975  compared  to  1974.  Prom  1974  to 
1975  the  ratio  of  Imports  to  d<Hnestic 
production  declined  from  4.1  percent 
to  2.2  percent,  and  the  ratio  of  im- 
ports to  domestic  consumption  decreased 
from  3.9  percent  to  2.2  percent.  Imports 
declined  absolutely  and  relatively  in  the 
first  quarter  of  1976  compared  to  the 
first  quarter  of  1975.  Prom  the  first  quar- 
ter of  1975  to  the  first  quarter  of  1976. 
the  ratio  of  imports  to  demestic  produc- 
tion declined  from  3.3  percent  to  1.4  per- 
cent, and  the  ratio  of  imports  to  domestic 
consumption  decreased  from  3.2  percent 
to  1.4  percent. 

Contributed  Importantly 

Customers  indicated  that  they  had  not 
switched  their  purchases  of  custom 
molded  plastic  parts  from  Interstate  to 
foreign  sources.  Customers  cited  adverse 
domestic  business  conditions  in  the  auto- 
mobile industry  as  the  major  reason  for 
their  decreased  purchases  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  custom  molded 
plastic  parts  for  automobiles  produced 
at  the  Romeo,  Michigan  plant  of  the  In- 
terstate Manufacturing  Corporation  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  workers  of  such 
firm  or  subdivision. 

Signed  at  Washington,  D.C..  this  18th 
day  of  October  1976. 

Gloria  G.  Pratt, 
Director,  Office  of  Foreign 

Economic  Policy. 
[FRDoc.76-31749  Filed  10-28-76:8:45  am] 


[TA-W-1003I 
J.  H.  BONCK  COMPANY,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1003:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 


FB>EltAL  REGISTER,  VOL  41,  NO.   210 — FRIDAY,  OCTOBER  29,   1976 


*  • 

Tlie  Investigation  was  Initiated  on 
July  29,  1976  in  response  to  a  worker 
petition  received  on  July  29.  1976  which 
wm  filed  by  three  workers  at  the  New 
Orleans,  Louisiana  plant  of  J.  H.  Bonck 
Company,  Incorporated. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  cm  Au- 
gust 13.  1976  (41  PR  34393) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  J.  H.  Bonck 
Company.  Incorporated,  Its  customers, 
the  UJ8.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  ellglbiUty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partiaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  flrm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  Increased  Imports  have  contrib- 
uted importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
by  workers  at  the  New  Orleans.  Louisi- 
ana plant  of  J.  H.  Bonck  Company,  In- 
corporated. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  New  Orleans.  Louisiana  plant  of  J.  H. 
Bonck  Company.  Incorporated  decreased 
9.2  percent  in  1975  compared  to  1974. 
The  first  nine  periods  of  1976  registered 
an  increase  of  13.0  percent  in  employ- 
ment of  production  workers  compared  to 
the  first  nine  periods  of  1975. 

Employment  of  salaried  workers  at  the 
New  Orleans,  Louisiana  plant  decreased 
25.0  percent  in  1975  compared  to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  J.  H.  Bonck  Company,  Incor- 
porated of  men's  and  boys'  woven  shirts, 
as  well  as  girls'  and  boys'  parochial 
school  blouses  and  shirts  decreased  9.5 
percent  In  quantity  and  0.4  percent  In 
value  in  1975  compared  to  1974  and  in- 
creased 1.1  percmt  in  quantity  and  15.6 
percent  in  value  for  the  first  nine  periods 
of  1976  compared  to  the  first  nine  peri- 
ods of  1975. 

Production  of  men's  and  boys'  woven 
shirts   and   girls'   and   boys'   parochial 
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school  shirts  and  blouses  decreased  38.2 
Ijercent  In  quantity  in  1975  compared  to 
1974  and  Increased  126.7  percent'  In 
quantity  in  the  first  nine  periods  of  1976 
c<mipared  to  the  first  nine  period.?  of 
1975. 

Increased  Imports 

Imports  of  men's  and  boys"  woven 
diess.  business,  sport  and  uniform  shirts 
increased  from  85.0  million  units  in  1974 
to  91.8  million  units  in  1975.  The  import 
to  production  and  import  to  cMisumption 
ratios  -of  men's  and  boys'  woven  dress, 
business,  sport  and  uniform  shirts  in- 
creased from  32.5  percent  and  25.4  per- 
cent, respectively,  in  1974  to  35.5  percent 
and  27.2  percent,  in  1975. 

Imports  of  men's  and  boys'  knit  sport 
and  dress  shirts,  excluding  T-shirts,  in- 
creased from  54.9  million  units  in  1974  to 
66.2  million  units  in  1975.  Import  to  pro- 
duction and  Import  to  consumption  ra- 
tios of  men's  and  boys'  knit  sport  and 
dress  shirts,  excluding  T-shirts,  in- 
creased from  17.8  percent  and  15.1  per- 
cent, respectively,  in  1974  to  20.9  percent 
and  17.3  percent,  respectively,  in  1975 

Contributed  Importantly 

Most  customers  of  J.  H.  Bonck  Com- 
pany had  either  directly  increased  their 
purchases  of  Imported  men's  and  boys' 
woven  and  knit  shirts  or  had  increased 
purchases  from  other  domestic  manufac- 
turers who  in  turn  had  Increased  their 
purchases  of  Imported  men's-  and  boys' 
woven  and  knit  shirts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  the  men's  and  Iwys' 
woven  dress,  sport  and  uniform  shirts 
memufactured  at  the  New  Orleans,  Louis- 
iana plant  of  J.  H.  Bonck  Company,  in- 
corporated, contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  of  that  plant.  In  accordance  with 
the  provisl(His  of  the  Act,  I  make  the 
•  following  certification: 

AU  workers  at  the  New  Orleans.  Louisiana 
plant  of  J.  H.  Bonck  Company,  Incorpc»-ated 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  22,  1876 
and  before  January  1,  1976  are  eligible  to 
apply  for  adjustment  a^istance  under  Title 
U,  Chapter  3  of  the  Trade  Act  of  1974.  All 
workers  who  became  sepiarated  on  or  after 
January  1,  1976  are  denied  adjustment  assist- 
ance. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  October  1976. 

Oloru  G.  Pratt, 
Dtrecfor.  Office  of 
Foreign  Economic  Policy. 

|PR  Doc.76-31750  PUed  10-2»-76;8  45  am] 
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which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  former  workers  of  Lake  Manu- 
facturing Company,  Inc.,  Easton,  Penn- 
sylvania. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 24.  1976  (41  FR  41980) .  No  public 
hearing  was  requested  and  n<xie  was  held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  separations  of 
workers  related  to  production  at  Lake 
Manufacturing  Company  occurred  prior 
to  the  end  of  January  1975.  Section  223 
(b)(1)  of  the  Trade  Act  of  1974  states 
that  a  certification  imder  that  sectlcoi 
shall  not  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the  flrm 
or  appropriate  subdivision  of  the  firm 
occurred  more  than  twelve  months  before 
the  date  of  filing  under  Title  n,  Chapter 
2  of  the  Trade  Act  of  1974. 

Ilie  date  of  the  petition  in  this  case 
is  August  10, 1976  and,  thus,  workers  ter- 
minated prior  to  August  10.  1975  are  not 
eligible  for  program  benefits  under  Title 
n.  Chapter  2,  Subchapter  B  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  Ociober  1976. 

Marvin  M.  Pooks. 
Director,  Office  of 
Trade  Adjustment  Assistarice. 
I FRDOC.76-S  1751  Filed  10-28-76:8:45  am) 


[TA-W-1,0651 

LAKE  MANUFACTURING  COMPANY.   INC. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initiated 
on  September  8,  1976  in  response  to  a 
worker  petition  received  on  that  date 


[TA-W-1,1411 
MALLARD  SPORTSWEAR,  INC. 

Invvstigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  5.  1976  the  Deptirtment  of 
Labor  received  a  petition  dated  Septem- 
ber 24,  1976  which  was  filed  imder  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing and  Textile  Workers  on  behalf  of 
the  workers  and  former  workers  of  Mal- 
lard Sportswear,  Inc..  Glendale,  New 
York  (TA-W-1.141).  Accordingly,  the 
Director,  Office  of  Trswle  Adjustment  As- 
sistance, Bvireau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imp>orts  of  articles  like  or 
directly  competitive  with  men's  sports 
shirts  produced  by  Mallard  Sportswear. 
Inc.  or  an  appropriate  subdivision  there- 
of have  contributed  Importantly  to  an 
aljsolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
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win  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  8, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarcMng  the  sub- 
ject matter  of  this  investigation  to  the 
Director;  Ofllce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  8, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  October  1976. 

MARVnT  M.  FOOKS, 

Director,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc. 76-31762  PUed  10-28-76;8:45  am] 


Pursuant  to  29  CPR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request 
Is  filed  in  writing  with  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
November  8,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C..  this  7th 
day  of  October  1976. 

Martin  M.  Pocks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(FRDoc.7e-31768  Filed  10-28-76:8:45  am] 


[TA-W-1.1601 

NATIONAL  TEA  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  .Apply  for  Worker  Adjust- 
ment Assistance 

On  October  7,  1976  the  Department  of 
Labor  received  a  petition  dated  Octo- 
ber 2,  1976  which  was  filed  imder  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and  for- 
mer workers  of  National  Tea  Company, 
Rosemont,  Illinois  (TA-W-1,150).  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Lalior  Affairs,  has  instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  Uke  or 
directly  competitive  with  durable  goods 
and  foodstuffs  provided  by  National  Tea 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly 
to  an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eli- 
gible to  apply  for  adjustmtot  assistance 
under  TlUe  II,  Chapter  2.  of  the  Act  In 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CPR  Part  90. 


[TA-W-963] 
NOVELTY  SLIPPER  CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
936 :  Investigation  regarding  certification 
of  eligibility  to  apply  for  adjustment  as- 
sistance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on  June 
30.  1976  in  response  to  a  worker  petition 
received  on  June  30,  1976  which  was  filed 
by  the  Boot  and  Shoe  Workers  Union  on 
behalf  of  workers  tuid  former  workers 
producing  women's  nonrubber  footwear 
at  the  Novelty  Slipper  Company,  Port 
Jervls,  New  York,  a  subsidiary  of  Frank 
H.  Guider,  Inc.,  New  York. 

The  notice  of  Investigation  was  pub- 
lished in  the  Pkderal  Register  on  July 
16, 1976  (41  FR  29518) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Novelty 
Slipper  Company,  its  customers,  the  Boot 
and  Shoe  Workers  Union,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
suialysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  %  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  sutxllvlslon  thereof,  (have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso- 
lutely: 


(3)  That  articles  like  i»  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  aaid 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  whldh  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  three  (3)  criteria  have 
been  met,  criterion  four  (4)  has  not  l>een 
met. 

SiGNITICANT   TOTAt   OR   PARTIAI. 

Separations 

Company  employment  declined  12.7 
percent  in  1975  compared  to  1974  and  de- 
clined 29.2  percent  in  the  first  half  of 
1976  compared  to  the  like  1975  period. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutelt 

Company  sales  increased  14.8  percent 
In  value  and  declined  8.4  percent  in  quan- 
tity In  1975  compared  to  1974  and  in- 
creased 2.3  percent  in  value  and  declined 
8.6  percent  in  quantity  in  the  first  half 
of  1976  compared  to  the  like  1975  period. 

Plant  production  declined  20.2  percent 
and  36.3  percent  in  value  and  quantity, 
respectively,  in  1975  compared  to  1974 
and  increased  12.0  percent  In  value  and 
remained  unchanged  in  quantity  in  the 
first  half  of  1976  compared  to  the  like 
1975  period. 

Increased  Imports 

Imports  of  women's  nonrubber  foot- 
wear, except  athletic,  increased  from 
179.8  million  pairs  in  1974  to  183.5  million 
pairs  in  1975  and  increased  from  53.3 
million  pairs  in  the  first  quarter  of  1975 
to  62.2  million  pairs  for  the  like  1976 
period. 

Contributed  Importantly 

Customers  who  represented  approxi- 
mately 80  percent  of  the  compwmy's  total 
*  sales  In  value  in  1975  stated  that  they 
have  Increased  purchases  frwn  the 
Novelty  Slipper  Company  in  1975  as  com- 
pared to  1974  and  increased  purchases  in 
the  first  half  of  1976  compared  to  the 
like  1975  period.  Customers  did  not  in- 
crease their  purchases  of  imported 
women's  nonrubber  footwear  In  the 
above  periods. 

The  company  lost  a  major  customer  in 
1975,  which  had  accoimted  for  approxi- 
mately 25  percent  of  the  cwnpany's  total 
sales  in  value  in  1974,  due  to  the  bank- 
ruptcy of  that  customer  in  1975.  Novelty 
had  previously  maintained  a  large  inven- 
tory for  this  customer.  The  greater  de- 
clines In  production  and  employment  as 
compared  to  sales  are  attributable  to  the 
liquidation  of  company  Inventory.  In- 
ventories declined  57.5  percent  and  39.6 
percent  in  quantity  and  value,  respec- 
tively. In  1975  compared  to  1974  and  de- 
clined 60.5  percent  and  54.9  percent  In 
quantity  and  value,  respectively.  In  the 
first  half  of  1976  compared  to  the  Uke 
1975  period. 
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Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
thftt  Increased  imports  of  womoi's  lum- 
rubber  footwear  have,  not  contributed 
Importantly  to  the  total  or  p««llal  »«)ara- 
tions  of  workers  at  the  Port  Jervls.  New 
York  production  facUity  of  the  Novdty 
Simper  Company  as  required  in  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  18tto 
day  of  October  1976. 

JAKXS  F.  TAyLO^, 

Director.  Office  of  Management, 
Administration  and  Planning. 
[TV.  000.76-31764  Filed  10-28-76:8:46  am] 


(TA-W-1017] 
OAK  INDUSTRIES.   INC. 

Determinations    Regarding    Eligibility    To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1017:  investigation  regarding  certifi- 
cation of  eliglbUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on  Au- 
gust 11,  1976  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  on  behalf  of  workers  formerly  pro- 
ducing CATV  converters,  said  workers  in- 
specting, repairing,  and  producing  TV 
tuners  and  timer  components  at  the  Elk- 
horn,  Wisconsin  plant  of  Oak  Industries, 
Inc.,  Crystal  Lake,  Illinois. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  oi  Au- 
gust 24,  1976  (41  PR  35777) .  No  pubUc 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Oak  Industries, 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Cirommisslon,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  aflarmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  ot  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  Uke  or  directly  competi- 
tive with  those  produced  by  the  firm  w  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  t«rm  "contributed  im- 
portantly" means  a  cause  which  Is  Impwrtant 
but  not  necessarily  more  important  than  any 
other  cause. 


The  InveBtigAtkn  has  revealed  that 
(1)  for  woricert  producing  CATV  con- 
verters all  of  the  above  criteria  have 
been  met.  and  (2)  for  worken  InspecUng. 
i^M^ring,  and  producing  TV  tamers,  cri- 
teria (1)  and  (2)  have  not  been  met. 

SlGinnCAHI  TOTAL  OR  PARTIAL 

Separations  ' 

Employment  of  workers  producing 
CATV  units  Increased  13  percent  from 
1974  to  1975  and  then  decreased  12  per- 
cent In  the  first  half  of  1976  compared 
to  the  first  half  of  1975. 

Employment  of  workers  Inspecting,  re- 
pairing, and  producing  TV  tuners  in- 
creased 33  percent  In  1975  compared  to 
1974  and  40  percent  In  the  first  half  of 
1976  compared  to  the  first  half  of  1975. 

Sales  or  Production  or  Both,  Have 
Decreased  Absolutely 

Production  and  sales  of  CATV  con- 
verters at  the  Elkhom  plant  decreased  4 
percent  In  quantity  and  1  percent  In 
value  In  1975  compared  to  1974,  and  1 
percent  In  quantity  and  11  percent  in 
value  in  the  Jret  half  of  1976  compared 
to  the  first  half  of  1975.  Production  and 
sales  of  TV  tuners  and  components  In- 
creased 175  percent  in  the  first  half  of 
1976  compared  to  the  first  half  of  1975. 

Increased  Imports 

Information  on  imports  of  CATV  con- 
verters Is  not  avsillable  prior  to  1973. 
Imports  of  CATV  converters  increased 
absolutely  in  1974  compared  to  1973.  Im- 
ports Increased  75  percent  In  1975  com- 
pared to  1974  and  25  percent  In  the  first 
half  of  1976  compared  to  the  first  half 
of  1975. 

Imports  of  TV  tuners  increased  abso- 
lutely in  1972  and  1973  and  decreased  In 
1974  and  1975  compared  with  the  previ- 
ous year.  Relative  to  domestic  produc- 
tion, imports  increased  In  1972,  de- 
creased in  1973,  Increased  In  1974,  and 
decreased  In  1975.  In  the  first  half  of 
1976,  Imports  Increased  76  percent  abso- 
lutely compared  to  the  first  half  of  1975, 
and  they  increased  relatively  to  715.9 
percent  of  domestic  production  from 
213.8  percent  in  the  first  half  of  1975. 

Contributed  Importantly 

Customers  of  Oak  Industries  indicated 
that  they  have  decreased  purchases  of 
CATV  converters  from  Oak  and  In- 
creased purchases  of  imported  CATV 
converters. 

The  main  function  of  the  division 
working  with  timers  at  Elkhom  Is  not 
the  production  of  tuners,  but  Is  the  In- 
spection and  repair  of  tuners  produced 
at  the  company's  plant  in  Taiwan,  and 
the  repair  of  timers  returned  to  Oak  by 
customers.  Tuners  are  produced  only  to 
the  case  of  an  emergency  rush  order  by 
customers  when .  there  is  not  enough 
time  to  have  the  tuners  produced  and 
shipped  from  Talvnm. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tatoed  to  the  tovestlgatlon,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  CATV  converters  pro- 


duced at  the  Elkhom.  Wlsconsto  plant 
of  O^  Industiles.  Inc..  contributed  im- 
portantly to  the  total  or  partial  separa- 
ttons  of  the  workov  of  that  subdivision 
of  the  plant.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  followtog 
certification: 

All  workers  engaged  In  employment  re- 
iated  to  the  production  of  CATV  converters 
at  the  Elkhom.  Wisconsin  plant  of  Oak  In- 
dustries, Inc.,  who  became  totally  or  par- 
tially separated  from  employment  on  or  af- 
ter January  1,  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  tocreases  of 
imports  like  or  directly  competitive  with 
TV  tuners  produced  at  the  Elkhom,  Wls- 
consto plant  of  Oak  Industries,  Inc.,  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  Uie  workers  of 
that  subdivision  of  the  plant.  Therefore, 
workers  engaged  In  employment  related 
to  the  inspection,  repair,  and  production 
of  TV  tuners  at  the  Elkhom,  Wlsconsto 
plant  of  Oak  Industries,  Inc.,  are  not 
ellgtt>le  to  apply  for  trade  adjustment 
assistance. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  October  1976. 

James  F.  Taylor,- 
Director,  Office  of  Management. 
Administration  and  Planning. 
I  PR   Doc.76-31765   FUed    10-28-76:8:46   ani| 


{TA-W-1.14S1 

PROGRESSIVE  SEA  PRODUCTS,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adiust- 
ment  Assistance 

On  October  5,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 16,  1976.  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Progressive  Sea  Prod- 
ucts, Inc.,  Brownsville,  Texas,  a  wholly- 
owned  subsidiary  of  Progressive  Com- 
pany, Brownsville,  Texas  (TA-W-1,143>. 
Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  tovestigation  as  provided  to  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12 

The  purpose  of  the  tovestigation  is  to 
determtoe  whether  absolute  or  relative 
tocreases  of  imports  of  articles  like  or  di- 
recUy  competitive  with  the  sea  food 
caught  by  Progressive  Sea  Products,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decltoe  to  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  tovestigation  will  fur- 
ther related,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  tiireatened 
to  begto  and  the  subdivision  of  the  finn 
tovolved.  A  group  meeting  tiie  eligibility 
requirements  of  section  222  of  the  Ac* 
will  be  certified  as  dlglble  to  apply  for 
adjusfanent  assistance  under  Tttle  IL 
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Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
nied  in  writing  with  the  Director,  Office 
of  Trade  Adjiostment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vember 8,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
ConsUtutlon  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  5th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.76-31756  FUed    10-28-76;8:45   am] 


slstance  under  Title  U,  Chapter  2,  <rf  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vember 8.  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  7th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjtistment  Assistance. 

IFR   Doc.76-31757  Filed   10-28-76:8:45   ami 


tTA-W-1,1551 
RAWLINGS  SPORTING  GOODS  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  7,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 30.  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Broth- 
erhood of  Teamsters.  Chauffeurs.  Ware- 
housemen ti  Helpers  of  America  on  be- 
half of  the  workers  and  former  workers 
of  Rawlings  Sporting  Goods  Company, 
St.  Louis.  Missouri,  a  division  of  ATO. 
Incorporated,  Willoughby,  Ohio  (TA-W- 
1,155).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  storage  of 
sporting  goods  provided  by  Rawlings 
Sporting  Goods  Company  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
In  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separtions 
began  or  threatened  to  begin  and  the 
subdivision  <rf  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  wffl  be  certtflcd 
as  eligible  to  apply  for  adjustment  as- 


ITA-W-11381 

RCA  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  5,  1976,  the  Department  of 
Labor  received  a  petition  dated  Septem- 
ber 21,  1976,  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  the  Woodbridge.  New 
Jersey  plant  of  RCA  Corporation,  New 
York,  New  York  (TA-W-1138).  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Interna- 
tional tiabor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  electronic  re- 
ceiving tubes  produced  by  RCA  Corpo- 
ration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  fljm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separatlrai  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  approrpiate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certlfled  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 


er or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Asisstance,  at  the  ad- 
dress shown  below,  not  later  than  No- 
vember 8, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C,  this  5th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
4  Adjustment  Assistance. 

[FR  Doc.76-31768  FUed  10-28-76:8:45  am] 


ITA-W-1.1631 

REYNOLDS  METALS  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  7,  1976  the  Department  of 
Labor  received  a  petition  dated  Septem- 
ber 26, 1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  United  Cteelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  the  Gregory,  Texas 
plant  of  Reynolds  Metals  Company, 
Richmond.  Virginia  (TA-W-1.153).  Ac- 
cordingly the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90,12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  comi)etitive  with  alimilnum 
produced  by  Reynolds  Metals  Compeuiy 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  produdtion.  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  win 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  «isslstance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  pro\islon3  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 


FEDERAL  REGISTER,  VOL  41,  NO.   210— FRIDAY,   OCTOBER   29,    1976 


/ 


NOTICES 


47629 


hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  N'>vember  8, 
1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  bt  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington,  D.C,  this  7th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustm^ent  Assistance. 

|FR  Doc.76-317e0  FUed  10-28-76:8:45.|jn] 


of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  tlmn  No- 
vember 8, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  lnvestlgatic«i  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8. 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C,  this  7th 
day  of  October  1976. 

Marvin  M.  Pooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc  76-31760  Filed  10-28-76:8:45  am] 


[TA-W-1,152J 

ROBIN  FOOTWEAR  CORP. 

investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worlter  Adjust- 
ment Assistance 

On  October  7,  1976  the  Department  of 
Labor  received  a  petition  dated  Septem- 
ber 29, 1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Boot  and  Shoe  Workers' 
Union  on  behalf  of  the  workers  and  for- 
mer workers  of  Robin  Footwear  Ctorp., 
Mt.  Union,  Pennsylvania  (TA-W-1,152) . 
Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies'  dress 
and  casual  shoes  produced  by  Robin 
Footwear  Corp.  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 


mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustmaxt 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8, 1976. 

The  petition  filed  in  this  case,  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  D«>artment  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington.  D.C.  this  13th 
day  of  October  1976. 

Marvin  M.  Pooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.76-31761  FUed  10-2»-76;8:46  am] 


[TA-W-1,1641 
ROCKWELL  INTERNATIONAL 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worke.  Adjust- 
ment Assistance 

On  October  13, 1976  the  Department  of 
Labor  received  a  petition  dated  Septem- 
ber 29.  1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  the  Reading,  Pennsyl- 
vania plant  of  Rockwell  International, 
Pittsburgh,  Pennsylvania  (TA-W-1,164). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  In  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  machinery  pro- 
duced by  Rockwell  International  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
(Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  8,  1976. 

Interested  persons  are  Invited  to  sub- 


[TA-W-1,147J  ? 

SEBASTIANA  C.   INC. 

Investigation  Regarding  Certification  of 
EligiUUty  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  7,  1976  the  Departmait  of 
Labor  received  a  petition  dated  Octo- 
ber 1.  1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and 
former  workers  of  Sebastian*  C,  Incor- 
porated, Gloucester,  Massachusetts  (TA- 
W-1,147).  Accqrdingly.  the  Director. 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  investlgaticm  as  pro- 
vided in  section  221(a)  of  the  Act  and  29 
CPR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directiy  competitive  with  the  shrimp 
caught  by  Sebastlana  C.  Incorporated  or 
an  appropriate  subdivision  thereof  have 
contributed  importantiy  to  an  absolute 
decline  hi  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther related,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
■partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  -of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  appdy  for 
adjustment  assistance  under  Titie  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
8, 1976. 

Interested  jiersons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,    Office   of   Trade   Adjustment 
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Assistance,  at  the  address  shown  below, 
not  later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  th6  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 

Signed  at  Washington.  DC,  this  7th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc.76-31762  P11«<1  10-28-76;8:46  ftm] 
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The  petition  filed  In  this  case  Is  avail- 
able for  lii8pectk)n  at  the  Office  of  the 
Director.  Office  of  Trade  Adjivtmait  Ab- 
sistance,  Bureau  of  IntemationAl  Laibor 
Affairs,  UJB.  Department  of  Labor,  300 
Constitution  Avenue,  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington.  DC.  tJiis  13th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
lFRDoc.76-31763  Filed  10-38-76; 8  46  am) 


lTA-W-1.1661 

SPORTSWEAR   MANUFACTURING  CO., 
INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  13,  1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 29,  1976  which  was  filed  \mder 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing and  Textile  Workers  union  on  behalf 
of  the  workers  and  former  workers  of 
Sportswear  Manufacturing  Co.,  Inc., 
Brooklyn,  New  York,  a  division  of  Robert 
Hall  Clothes.  N.Y.,  N.Y.  <TA-W-1.165). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national L£Ux>r  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
<a>  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  m" 
directly  competitive  with  men's  and  boys' 
tailored  clothing  produced  by  Sportswear 
Manufacturing  Co..  Inc.  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  nimiber  or  proportion  ot  the 
workers  of  such  firm  or  subdivlsiOTi.  Ttie 
investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  8. 1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8.  1976. 


Constitution  Avenue,  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington,  DC,  this  13th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
AdhutmerU  Aasistance. 

|FR  Doc.7ft-31764  FUed  10-2^76; 8: 45  am) 


•  (TA-W-l,ia01 

STONEART,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  13,  1976  the  Department 
Of  Labor  received  a  petition  dated  Oc- 
tober 1,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  StoneArt,  Incor- 
porated, Racine,  Wisconsin  (TA-W- 
1,160).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  Investigation  as  provided  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  pots,  statues, 
candleholders  and  lamp  bases  produced 
by  StoneArt,  Incorporated  or  an  appio- 
priate  subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  pextlal  separation  of 
a  significant  niunber  or  proportion  of 
the  woriLers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  tha.  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown,  below,  not  later  than  November  8. 
1976.  • 

Interested  persons  are  tovited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 


1TA-W-1,168I 
SWEETREE  MILLS,  INC. 

Investigation  Reg^ing  Certification  of 
EHgibilfty  To  Apply  for  Worker  Adjust- 
ment AMistance 

On  October  12,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 30,  1976,  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  the  Cherryville,  N.C., 
plant.  Central  Industries  of  Sweetree 
Mills,  Inc..  CherryvUle,  N.C.  (TA-W- 
1,158).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  tovestlgation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
tocreases  of  Imports  of  articles  like  or 
directly  competitive  with  ladies'  knitted 
synthetic  sweaters  ti  sportswear  pro- 
duced by  Sweetree  Mills,  Inc.  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline to  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  £u:tual 
or  threatened  total  or  partial  separation 
of  a  significant  nimiber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  tovestlgation  will  further  related,  as 
appropriate,  to  the  determtoatlon  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  tovolved.  A 
group  meettog  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  to  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CTPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  toterest  to  the  subject  mat- 
ter of  the  tovestlgation  may  request  a 
public  heartog,  provided  such  request  is 
filed  to  writtog  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vember 8,  1976. 

Interested  persons  are  tovited  to  sub- 
mit written  comments  r« 
ject  matter  of  this  tovestlgation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  to  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  TJ3.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 
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Signed  at  Washtogtoh,  D.C,  this  IJth 
day  of  October  1976. 

MAKVm  M.  POOKS, 

Director.  Office  of 
Trade  Adjustment  Assistance. 

|FB  Doc.79-31765  Filed  l(y-28-76;8:46  Mn] 


Signed  at  Washtogton,  D.C,  this  12th 
day  Of  October  1976. 

Marvin  M.  FooKS. 
Dfrecfor,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-^1766  FUed  10-28-76;8:45  amj 


Signed  at  Washtogton.  D.C.  this  12th 
day  ot  October  1976. 

Marvin  M.  Pooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-317e7  FUed  10-28-7618:46  am] 


[TA-W-1,1671 
SWEETREE  MILLS,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  12,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep- 
t^nber  30,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  dn  behalf  of  the  workers  and 
former  workers  of  Sweetree  Mills,  Inc., 
Cherryville,  North  Caroltoa  (TA-W- 
1,157).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  tovestlgation  as  provided  to 
section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  tovestlgation  is  to 
determtoe  whether  absolute  or  relative 
tocreases  of  imports  of  articles  like  or 
directly  competitive  with  ladles'  knitted 
synthetic  sweaters  and  sportswear  pro- 
duced by  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decltoe  to  sales  or  produc- 
tion, or  botli,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  tovestlgation  will 
further  related,  as  appropriate,  to  the 
determtoatlon  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begto  smd  the  subdivision  of  the 
firm  tovolved.  A  group  meettog  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  to  swjcordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showtog  a  sub- 
stantial toterest  in  the  subject  matter  of 
the  tovestlgation  may  request  a  public 
heartog,  provided  such  request  is  filed  to 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  8. 
1976. 

Interested  persons  are  tovited  to  sub- 
mit written  comments  regardtog  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  to  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 


SWEETREE  MILLS.   INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  12,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 30.  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Ktogs  Moimtata, 
North  Carolina  plant,  Mr.  Sweet  Dlv.  of 
Sweetree  Mills,  Inc.,  Cherryville,  N.C 
(TA-W-1.156).  Accordtogly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  Intematlonal  Labor  Af- 
fairs, has  Instituted  an  tovestlgation  as 
provided  in  section  221  (a)  of  the  Act  and 
29  C^PR  90.12. 

The  purpose  of  the  tovestlgation  is  to 
determtoe  whether  absolute  or  relative 
tocreases  of  Imports  of  articles  like  or 
directly  competitive  with  ladies'  knitted 
synthetic  sweaters  and  sportswear  pro- 
duced by  Sweetree  Mills,  Inc.  or  an  ap- 
propriate subdivision  thereof  Tiave  con- 
tributed importantly  to  an  absolute  de- 
cltoe in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  tovestlgation  will  fur- 
ther related,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begto  and  the  subdivision  of  the 
firm  tovolved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  to  ac- 
cordance with  the  provisions  of  Sul^art 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showtog  a 
substantial  toterest  to  the  subject  matter 
of  the  tovestlgation  may  request  a  public 
heartog,  provided  such  request  is  filed  to 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  tlian  November  8, 
1976. 

Interested  persons  are  tovited  to  sub- 
mit written  comments  regardtog  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  8, 1976. 

The  petition  filed  to  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  lAb<M-,  200 
ConstltuUon  Avenue,  NW.,  Washtogton, 
D.C.  20210. 


(TA-W-l,  166] 

TELEDYNE-MCKAY 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  13,  1976  the  Departmait 
of  Labor  received  a  petition  dated  Sep- 
tember 13,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelwortters 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Teledyne-McKay, 
York,  Pa.,  a  division  of  Tdedyne  Indus- 
tries, Inc.,  Los  Angeles,  California  (TA- 
W-l,  166) .  Accordtogly,  the  EWrector,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  Investigation  as  provided 
to  section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  tovestlgation  is  to 
determtoe  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  stainless  steel 
wire  electrodes  It  mild  steel  electrodes 
produced  by  Teledyne-McKay  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline to  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  tovestlgation  will  fur- 
ther related,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begto  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
ChapteF-2;  of  the  Act  to  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursunt  to  29  CPR  90.13,  the  petitioner 
or  any  other  person  showtog  a  substan- 
tial toterest  to  the  subject  matter  of  the 
tovestlgation  may  request  a  public  hear- 
ing, provided  such  request  is  filed  in  writ- 
ing with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  8, 
1976. 

Interested  persons  are  tovited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  tovestlgation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  8,  1976. 

TTie  petition  filed  to  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  Intematlonal  Labor 
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Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20210. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.76  31768  PU«<1  10-28-76:8:48  am] 
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Affairs,  U.S.  DepartzQent  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  7th 
day  of  October  1976.  •=" — • 

■  Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

(PR  Doc;76-817e9  Filed  10-28-7«;8:45  ami 


lTA-W-1.148) 

TRUE  TEMPER  CORP. 

Investigation  Regarding  Certification,  of 
Eligibitty  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  7.   1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 27,  1976  which  was  filed  under 
section  221<a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of   True  Temper  Cor- 
poratiMi,    Tackle    Division,    Anderson, 
South  Carolina,   a  subsidiary   of  Alle- 
gheny   Ludlum    Industries,    Pittsburgh, 
Pennsylvania     (TA-W-1,148>.    Accord- 
ingly,   the    Director,    Office    of    Trade 
Adjustment  Assistance,   Bureau  of  In- 
ternational   Labor    Affairs,    has    insti- 
tuted an  investigation  as   provided   In 
Section    221  <a»     of    the    Act    and    29 
CFR    90.12.    The    purpose    of    the    In- 
vestigation   is    to    determine    whether 
absoute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  fishing  rods  and  reels  produced  by 
True  Temper  Corporation  or  an  appro- 
priate   subdivision    thereof    have    con- 
tributed Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such   such  firm   or  subdivision   and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or   subdivision.    The   Investigation   will 
further  relater  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm    Involved.    A    group    meeting    the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  p>etl- 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  No- 
vember 8,  1976. 

Interested  pers<jns  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  sho^^-n  below,  not 
later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  OfBce  of  Trade  Adjustment  Ad- 
sis  tance.  Bureau  of  International  Labor 


[TA-W-9181 
U-BRAND  CORP. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-918:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
June  7, 1976  in  response  to  a  worker  peti- 
tion received  on  June  7,  1976  which  was 
filed  <m  behalf  of  workers  smd  former 
workers  producing  malleable  Iron  pipe 
fittings  at  the  Ashland,  Ohio  plant  of  U- 
Brand  Corporation.  The  investigation 
was  expanded  to  include  the  Shelby, 
Ohio  war^ouse. 

"ITie  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
June  18,  1976  (41  FR  24798) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally fnnn  officials  of  U-Brand  Cor- 
poration. Its  custcmaers,  the  U.S.  Inter- 
national Trade  Commission,  the  U.S.  De- 
partment of  Commerce,  and  Department 
files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgniflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  be- 
c<»ne  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  Ttiat  sales  or  production,  or  both,  of 
siich  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  o«r  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  1b  Im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

The  department's  Investigation  re- 
vealed that  all  four  criteria  have  been 
met  for  the  Machine  Division  of  the 
Ashland,  Ohio  plant  and  the  Shelby, 
Ohio  warehouse  but  that  criterion  num- 
ber   a)    has    not    been    met    for   the 


Foundry  Division  of  the  Ashland,  Ohio 
plsint. 

SiGMiriCANT  Total  or  Partial 
Separations 

The  average  number  of  productionr 
workers  at  the  Foundry  Division  of  the 
Ashland  plant  decreased  by  8.4  percent 
from  1974  to  1975.  The  average  number 
of  production  workers  Increased  4.7  per- 
cent in  the  first  five  montiis  of  1976  com- 
pared to  the  first  five  months  of  1975. 
There  have  "been  no  Involuntary  sepa- 
rations from  June  1975  to  the  beginning 
of  the  strike  at  the  Foundry  on  June  5. 
1976. 

The  average  number  of  production 
workers  at  the  Machine  Division  which 
includes  the  Shelby,  Ohio  warehouse  de- 
clined by  15.7  percent  from  1974  to  1975 
In  the  first  five  months  of  1976,  the  av- 
erage number  of  production  workers  re- 
mained stable  compared  to  the  first  five 
months  of  1975.  Approximately  20  per- 
cent of  the  workers  in  the  Machine  Di- 
vision and  warehouse  were  separated  in 
May  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  malleable  iron  pipe  fittings 
declined  16.7  percent  in  1975  compared 
to  1947.  Sales  declined  by  15.7  percent 
and  7.2  percent  in  the  first  quarter  of 
1975  and  1976,  respectively,  compared 
to  the  first  quarter  of  1974. 

Production  at  the  Machine  Division 
declined  15.3  percent  from  1974  to  1975 
and  declined  by  24.9  percent  and  5.2  per- 
cent In  the  first  quarter  of  1975  and  1976, 
respectively,  compared  to  the  first  quar- 
ter of  1974. 

Increased  Imports 

Imports  of  malleable  iron  pipe  fltUngs 
Increased  absolutely  and  relatively  from 

1971  to  1972  and  then  declined  abso- 
lutely and  relatively  in  each  vear  from 

1972  to  1974. 

Imports  then  Increased  absolutely  and 
relatively  from  1974  to  1975  and  in  the 
first  quarter  of  1976  compared  to  the  first 
quarter  of  1975.  The  ratios  of  imports  to 
domestic  production  and  consumption 
increased  from  12.1  percent  and  11.6 
perc«it.  respectively  in  1974  to  18.1  per- 
cent and  16.1  percent,  respectively  in 
1975  and  further  increased  to  19.1  per- 
cent and  16.9  percent,  respectively  in  the 
first  quarter  of  1976. 

Contributed  Importantly 

The  Department's  Investigation  indi- 
cated that  customers  of  the  U-Brand 
Corporation  have  decreased  purchsises 
of  domestically  produced  malleable  iron 
pipe  fittings  and  have  Increased  pur- 
chases of  imports.  Most  customers  cited 
lower  prices  as  the  major  reason  for 
Increased  purchases  of  imports. 

Conclusion 
After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  malleable  Iron  pfiie  flt- 
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tings  produced  by  the  Machine  Division 
of  the  Ashland,  Ohio  plant  and  Shelby. 
Ohio  warehouse  of  the  U-Brand  Corpo- 
ration contributed  Importantly  to  the 
total  or  partial  separation  of  such  work- 
ers. In  accordance  with  the  provislonB  of 
the  Act,  I  make  the  following  certifica- 
tion: 

AU  worlcers  at  the  Machine  Division  of  the 
Ashland.  Ohio  plant  and  the  Shelby,  Ohio 
warehouse  of  the  n-Brand  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  24.  1976  are 
eUglble  to  apply  for  adjustment  assistance 
Tuider  Title  n,  Chapter  2  of  the  Trade  Act  of 
1074. 

It  Is  further  concluded  that  there  were 
no  Involuntary  separations,  toteJ  or  par- 
tial, of  workers  at  the  Foundry  Division 
of  the  Ashland,  Ohio  plant  In  the  period 
beginning  one  year  prior  to  the  date  of 
the  petition  (May  24,  1976)  through 
June  5,  1976,  when  a  strike  began  at  the 
Division.  Therefore,  employees  of  the 
Foundry  Division  of  the  Ashland,  Ohio 
plant  are  not  eligible  to  apply  for  adjust- 
ment assistance. 

Signed  at  Washington,  D.C,  this  18th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.76-31770  PUed  10-28-76; 8: 45  am] 


(TA-W-10181 

UNIVERSAL  COMMUNICATION 
SYSTEMS,  INC. 

Negative  Determination  Regarding  Eligibil- 
tty  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1018:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on  Au- 
gust 11,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  of  Universal  Communication 
Systems,  Inc.,  Roanoke,  Virginia,  a  sub- 
sidiary of  American  Motor  Inns,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 24,  1976  (41  FR  35778),  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Universal 
Communication  Systems,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgniflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 


an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  ar* 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed imp>ortantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  import- 
antly" means  a  cause  which  is  Important  but 
not  necessarUy  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that 
the  third  and  fourth  criteria  have  not 
been  met. 

Significant  Total  or  Partial 
Separation: 

Total  emplojrment  at  Universal  Com- 
munication Systems  declined  13  percent 
In  1975  compared  to  1974  and  one  per- 
cent in  the  first  six  months  of  1976  com- 
pared to  the  first  six  months  of  1975.  All 
Installers  were  separated  by  the  firm 
in  early  1976.  Employment  of  assembly 
workers  declined  59  percent  in  July  1976 
compared  to  July  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  AssoLtrrELY 

Prior  to  July  1976,  production  at  Uni- 
versal Communication  Systems  consisted 
of  assembling  equipment  purchased  from 
outside  sources.  No  manufacturing  oper- 
ations have  ever  been  performed  by  Uni- 
versal Commimication. 

Assembly  operations  by  Universal 
Commimication  increased  seven  percent 
in  value  In  1975  compared  to  1974  and 
declined  59  percent  In  the  first  nine 
months  of  1976  compared  to  the  same 
period  In  1975.  All  assembly  operations 
toy  Universal  Communication  are  ex- 
pected to  be  terminated  by  the  end  of 
1976. 

Increased  Imports 

Imports  of  telephone  equipment,  after 
Increasing  from  35.5  million  dollars  in 
1971  to  71.1  million  dollars  In  1974,  de- 
clined to  36.2  million  dollars  In  1975. 
Imports  continued  to  decline  absolutely 
in  the  first  half  of  1976  compared  to 
the  first  half  of  1975.  The  ratio  of  im- 
ports to  domestic  production  declined 
from  11.0  percent  in  1974  to  5.9  percent 
in  1975  and  from  6.3  percent  In  the  first 
half  of  1975  to  5.6  percent  In  the  first 
half  of  1976, 

Contributed  Importantly 

Tlie  separation  of  workers  from  Uni- 
versal Communication  Systems  in  1976 
resulted  from  decisions  by  the  firm  to 
contract  for  the  Installation  of  its  equip- 
ment rather  than  employ  Installers,  and 
to  purchase  telephone  equipment  fully 
assembled  rather  than  perform  assembly 
operations.  All  assembly  operations  pre- 
viously performed  by  Universal  Commu- 
nication are  now  being  performed  by  an- 
other firm  within  the  United  States. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  telephone  equipment 
assembled  by  Universal  Communication 
Systems,  Inc.,  did  not  contribute  Impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  at  that  firm. 

Signed  at  Washington,  D.C,  this  18th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.76-31771  FUed  10-28-76;8:45  am) 


[TA-W-1139] 
VESWIUS  CRUCIBLE  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  5,  1976  the  Department  of 
Labor  received  a  petition  dated  Septem- 
ber 23,  1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  woii^ers  and 
former  workers  of  the  Swissvale,  Penn- 
sylvania plant  of  Veswlus  Crucible  Com- 
pany, Pittsburgh,  Pa.  (TA-W-1139).  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
investigation  as  provided  In  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  stopper  heads 
produced  by  Veswlus  Crucible  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther related,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  8,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  l)elow, 
not  later  than  November  8,  1976. 
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The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  at  Trade  Adjiistment 
Assistance,  Bureau  ot  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington,  D.C,  this  5th 
day  of  October  1976. 

Marvin  M.  Pocks, 
Director,  Office  ot 
Trade  Adjustment  Assistance. 

[PR  Doc.76-31772  Filed  10-28-76:8:45  am] 


ITA-W-1,0131 

WILLIAMS  MANUFACTURING  CO.  AND 
LYCOMING  SHOE  CO. 

Determinations    Regarding    Eligibility    To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1012:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  tn 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on  Au- 
gust 6,  1976  in  response  to  a  worker  peti- 
tion received  on  August  6,  1976  which 
was  filed  by  the  Boot  and  Shoe  Workers 
(APL-CIO)  on  behalf  of  workers  and 
former  workers  producing  women's  shoes 
at  the  Portsmouth,  Ohio  plant  of  The 
Williams  Manufacturing  Company  and 
women's  and  children's  shoes  at  the  West 
Liberty.  Kentucky  plant  of  Lycwning 
Shoe  Company,  a  wholly  owned  sub- 
sidiary of  The  Williams  Manufacturing 
Company.  The  investigation  was  ex- 
panded to  Include  workers  and  former 
workers  manufacturing  women's  shoes 
at  the  Stanton.  Kentucky  plant  of 
Lycoming  Shoe  Company.  Workers  and 
former  workers  at  the  above  plants  ex- 
cept those  employed  in  Williams'  Im- 
port division  who  become  totally  or  par- 
tially separated  on  or  before  November 
1,  1976  are  covered  under  an  existing 
certification  Issued  November  1,  1974 
(TEA-W-241). 

nie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
34845)  on  August  17,  1976.  No  public 
hearing  was  requested  and  none  w^as 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  The  Williams 
Manufacturing  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgniflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 
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(2)  That  sales  or  production,  or  both,  ol 
such  firm  or  subdivision  have  decreased 
atMolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sades 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Ttie  inrestlgatlon  has  revealed  that 
with  respect  to  the  West  Liberty  and 
Stanton.  Kentucky  plants  of  Lycoming 
Shoe  Company  all  four  criteria  have  been 
met.  All  four  criteria  have  been  met  for 
workers  at  the  Portsmouth,  Ohio  plant 
of  The  Williams  Manufacturing  Com- 
pany except  those  employed  in  the  im- 
port division. 

SiGKiFicAifT  Total  or  Partial 
Sbparaxions 

The  avertige  ntmiber  at  hourly  em- 
ployees at  the  Portsmouth,  C»ilo  plsuit 
decrefwed  23  percent  to  1975  compared 
to  1974  and  declined  one  percent  In  the 
first  28  weeks  of  1976  compared  to  the 
same  period  in  1975.  Average  weekly 
hours  declined  five  percent  In  1975  com- 
pared to  1974  and  one  percent  in  the  first 
28  weeks  of  1976  compared  to  the  like 
period  in  1975. 

The  average  number  of  hourly  workers 
at  the  West  Liberty  plant  declined  11 
percent  in  1975  compared  to  1974  and 
decreased  five  percent  in  the  first  28 
weeks  of  1976  compared  to  the  same 
period  in  1975.  Average  weekly  hours  per 
'worker  increased  six  percent  in  1975 
compared  to  1974  and  declined  four  per- 
cent In  the  first  28  weeks  of  1976  com- 
pared to  the  same  period  in  1975. 

The  average  number  of  hourly  workers 
at  the  Stanton,  Kentucky  plant  declined 
48  percent  in  1975  compared  to  1974  and 
increased  66  percent  in  the  first  28  weeks 
of  1976  compared  to  the  same  period  in 
1975.  Average  weekly  hours  per  worker 
was  imchanged  in  1975  compared  to  1974 
and  Increased  17  percent  In  the  first  28 
weeks  of  1976  compared  to  the  same 
period  in  1975. 

On  October  6,  1976  company  officials 
reported  to  the  Department  that  em- 
ployees would  be  separated  at  aU  three 
plants  after  November  1,  1976.  All  em- 
ployees at  the  Portsmouth,  Ohio  plant  of 
The  Williams  Manufacturing  Company 
except  those  in  the  company's  import 
division  are  engaged  in  employment  re- 
lated to  the  production  of  women's  non- 
rubber  footwear.  The  Department's  in- 
vestigation revealed  that  workers  in  the 
company's  import  division  are  engaged 
in  processing  the  documents  essential  to 
importation  of  footwear  and  are  not  en- 
gaged in  the  production  of  an  article 
within  the  meaning  of  Section  222  of  the 
Act. 

All  employees  of  the  West  Liberty. 
Kentucky  plant  of  Lycoming  Shoe  Com- 
pany are  engaged  in  employment  related 
to  the  production  of  women's  and  chll- 
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dren's  non-rubber  footwear.  AU  employ- 
ees at  the  Stanton,  Kentucky  plant  of 
Lycoming  Shoe  Company  are  engaged  In 
employment  related  to  the  production  of 
women's  non-rubber  footwear. 

Salbs  or  FRODrucnoi*  o«  Both  Havx 
Dbcksasko  Absolutslt 

Production  at  the  Portsmouth,  Ohio 
plant  decMned  20  percent  In  1975  com- 
pared to  1974  and  declined  two  percent 
in  Uie  first  28  weeks  of  1976  compared  to 
the  same  period  In  1975. 

Production  at  the  West  Liberty.  Ken- 
tucky plant  declined  12  percent  in  1975 
compared  to  1974  and  declined  eight  per- 
cent in  the  first  28  weeks  of  1976  com- 
pared to  the  same  period  in  1975. 

Production  at  the  Stanton,  Kentucky 
plant  declined  46  percent  in  1975  c(»n- 
P£Lred  to  1974  and  increased  34  i>ercent 
during  the  first  28  weeks  of  1976  c(Hn- 
pared  to  the  same  period  in  1975. 

On  October  6.  1976  company  officials 
reported  to  the  Department  that  produc- 
tion at  all  three  plants  would  terminate 
hi  1976  or  1977. 

INCREASSO  IlCPORTS 

Shoes  of  the  tsrpe  manufactured  by 
Williams  and  Lycoming  are  Included  in 
the  import  catagories  "Women's  N<mrub- 
ber  Footwesur,  except  Athletic"  and 
"Children's  Nonrubber  Footwear,  except 
Athletic".  U.S.  Imports  of  Women's  Non- 
rubber  Footwear,  except  Athletic,  in- 
creased from  174.8  nifUUcm  pairs  in  1971 
to  192.9  million  pairs  in  1972  and  206.2 
million  pairs  in  1973.  In  1974  imports  de- 
clined to  179.8  million  pairs  before  in- 
creasing to  183.5  mlUlm  pairs  in  1975.  In 
the  first  six  months  trf  1978,  imports  in- 
creased to  102.3  million  pairs  compared 
to  the  86.3  million  pairs  imported  during 
the  same  period  in  1975. 

U.S.  Imports  of  Children's  Nonrubber 
Footwear  except  Athletic  increased  from 
12.5  million  pairs  in  1971  to  17.0  million 
pairs  in  1972  before  declining  to  14.0 
million  pairs  in  1973,  to  12.2  million  pairs 
in  1974  and  further  declining  to  11.1  mil- 
lion pairs  in  1975.  In  the  first  half  of 
1976,  Imports  increased  to  8.8  million 
pairs  compared  to  6.1  million  pairs  in  the 
first  six  months  of  1975.  The  ratio  of 
imports  to  domestic  production  increased 
from  49.2  percent  in  1971  to  61.6  percent 
in  1972.  In  1973  the  ratio  of  imports  to 
domestic  production  decreased  to  58.8 
percent  before  increasing  to  59.2  percent 
in  1974  and  64.5  percent  in  1975.  In  the 
first  six  months  of  1976  the  ratio  of  im- 
ports to  domestic  production  was  75.2 
percent  compared  to  73.5  percent  in  the 
first  six  months  of  1975. 

Contributed  Importantly 

Sales  of  imported  shoes  increased  from 
48  percent  of  Williams'  total  shoe  sales 
in  1973  to  51  percent  in  1974  and  60  per- 
cent in  1975.  In  the  first  28  weeks  of  1976, 
imported  shoes  accoimted  for  55  percent 
of  Williams'  shoe  sales  compared  to  5T 
percent  in  the  same  period  one  year 
earlier. 

Customers  of  Williams  reported  that 
they  reduced  their  purchases  of  domes- 


tically made  women's  and  children's  shoes 
from  Williams  and  Increased  the  propor- 
tion of  Imported  shoes  among  their  total 
purchases  of  women's  and  children's 
shoes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  and  children's 
shoes  produced  at  the  Portsmouth,  Ohio 
plant  of  The  Williams  Manufacturing 
Company  and  the  West  Liberty,  Ken- 
tucky and  Stanton,  Kentucky  plants  of 
Lycoming  Shoe  Company  contributed 
importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  at  those  plants.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certifications : 

All  workers  at  the  Portsmouth,  Ohio  plant 
of  the  WUUams  Manufacturing  Company,  en- 
gaged in  employment  related  to  the  produc- 
tion of  women's  and  chUdren's  non-rubber 
footwear  who  became  totaUy  or  partlaUy 
separated  from  employment  on  or  after  No- 
vember 2.  1976  are  eligible  to  apply  for  ad- 
]\i8tment  assistance  under  TltU  n.  Chapter 
a  of  the  Trade  Act  of  1974. 

All  workers  at  the  West  Liberty,  Kentucky 


plant  of  Lycoming  Shoe  Company  who  be- 
came totally  or  partially  separated  from 
employment  on  or  after  November  2,  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

All  workers  at  the  Stanton,  Kentucky 
plant  of  Lycoming  Shoe  Company  who  be- 
come totally  or  partially  separated  from 
employment  on  or  after  November  2,  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act 
of  1974. 

I  further  conclude  that  increases  of 
imports  like  or  directly  competitive  with 
the  women's  and  children's  non-rubber 
footwear  produced  by  The  WUliams 
Manufacturing  Company  and  its  sub- 
sidiary, Lycoming  Shoe  Company  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  employees  In 
the  import  division  of  The  Williams 
Manufacturing  Company. 

Signed  at  Washington,  D.C.  this  20th 
day  of  October  1976. 

James  F.  Taylor. 
Director.  Office  of  Maruigement, 
Administration  and  Planning. 

[PR  Doc.76-31773  PUed  10-28-76;8:46  am] 
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NOTICES 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

[EP  1165-2-5011 

CIVIL  WORKS  PROGRAM 

Environmental  Policies,  Objectives,  and 
Guidelines;  Revision 

On  October  29.  1976,  the  Office  of 
the  Chief  of  Engineers  published  a  sum- 
mary of  the  Chief  of  Engineers'  environ- 
mental poUcies,  objectives,  and  guide- 
lines for  the  CivU  Works  program.  The 
revision  updates  an  earlier  version  of 
November.  1970.  issued  shortly  after 
the  enactment  of  Pub.  L.  91-190.  the 
National  Environmental  Policy  Act  of 
1969.  The  revision  includes  a  section 
on  the  Corps  of  Engineers  expanded 
regulatory  role  and  reflects  other 
legislative  and  executive  authorities 
enacte<I  since  1970.  Including  the  con- 
sideration of  "nonstructural"  alterna- 
tives in  preventing  flood  damage,  in- 
creased public  involvement  in  the 
planning  process,  and  the  new  direc- 
tions in  environmental  planning  adopted 
by  the  President  in  the  form  of  the 
•'Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources", 
published  by  the  U.S.  Water  Resources 
Council. 

The  Chief  of  Engineers  is  publishing 
the  revised  pamphlet  in  its  entirety  in 
the  Federal  Register  in  order  to  make 
the  public  aware  of  the  environmental 
policies,  objectives  and  guidelines  under 
which  the  Corps  of  Engineers  will  con- 
duct its  Civil  Works  program.  The  Chief 
of  Engineers  welcomes  public  comment 
on  the  pamphlet^  Comments  may  be 
sent  to  the  following  address: 

Office  of  the  Chief  of  Engineers,  Departaient 
of  the  Army.  ATTN :  DAEN-CWZ-P,  Wash- 
iQgton.  D.C.  20314. 

Copies  of  the  Corps  of  Engineers 
pamphlet  entitled  "Environmental  Poli- 
cies. Objectives,  and  Guidelines  for  the 
Civil  Works  Program  of  the  Corps  of 
Engineers",  may  be  obtained  from  the 
same  address. 

Dated:  October  6.  1976 

J.  W.  Morris, 
Lieutenant  General, 
Chief  of  Engineers. 

Department  ok  the  Arht 

office  of  the  chief  of  engineers 

Washington,  D.C.  20314 

Water  Resotjrces  Policies  and 
Authorities 

environmental  policies,  objectives,  and 
guidelrnes  for  the  civil  works  pro- 
gram of  the  corps  of  engineers 

1.  Purpose.  This  pamphlet  provides  a 
summary  of  the  environmental  policies, 
objectives,  and  guidelines  for  the  CivU 
Works  Program.  By  way  of  this  pcun- 
phlet*  the  Chief  of  Engineers  Intends  to 
communicate  to  all  Corps  personnel  and 


»Thl8   pamphlet    supersedes    ER    1165-2- 
•00,  dated  November  30,  1970. 


to  the  public  the  fundamental  principles 
governing  the  Corps  of  Engineers  im- 
plementation of  statutes  and  executive 
guidelines  concerning  the  environment. 

2.  Applicability.  This  pamphlet  Is  ap- 
plicable to  all  OCE  elements  and  all  field 
operating  agencies  having  Civil  Works 
respoiisibilitles. 

3.  References.  Appendix  B  lists  ap- 
propriate environmental  statutes,  exec- 
utive guidelines,  and  Federal  regulations. 

4.  The  Corps  of  Engineers  and  the 
Environment.  The  U.S.  Army  Corps  of 
Engineers  will  continue  to  implement 
vigorously  the  National  Environmental 
Policy  Act  of  1969,  other  environmental 
statutes,  and  environmental  guidelines 
of  the  Executive  Branch  of  government, 
in  accomplishing  its  Civil  Works  mis- 
sions. The  policies,  objectives,  and  guide- 
lines contained  in  this  pamphlet  have 
been  or  will  be  Incorporated  into  ap- 
propriate Engineer  Regulations  to  as- 
sure fuU  consideration  of  the  environ- 
ment in  planning,  development,  and 
management  of  water  and  related  land 
resources. 

5.  Revision  of  Pamphlet.  This  pam- 
phlet is  a  revision  of  an  earlier  edition 
published  in  1970  and  reflects  changes 
and  additions  since  that  date.  As  stat- 
utes and  executive  guidelines  are 
amended  in  the  future,  or  as  experience 
suggests  changes  In  the  Corps  of  Engi- 
neers implementing  regulations,  the 
Chief  of  Engineers  will  again  revise  this 
pamphlet.  The  Chief  of  Engineers  in- 
vites Corps  personnel  and  the  public  to 
comment  on  the  policies,  objectives  and 
guidelines  contained  In  the  pamphlet 
for  consideration  in  subsequent  revi- 
sions. Comments  may  be  submitted  to 
HQDA  (DAEN-CWZ-1  >  WASH  DO 
20314. 

For  the  Chief  of  Engineers 

Russell  J.  Lamp, 
Colonel,  Corps  of  Engineers, 
Executive. 

Appendix    A — Environmental  Policiks,    Ob- 
jectives    AND     OmDELINES     FOB    TRK     CiTIL 

WoBKS  Pbocrak  of  the  vs.  Abmt  Cobps 

OF  Engineers 
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Mission 

The  Chief  of  Engineers  manages  and  exe- 
cutes the  Civil  Works  Program  of  the  Corps 
of  Engineers  under  the  direction  and  super- 
vision of  the  Secretary  of  the  Army.  The 
Corps  of  Engineers  has  responsibility  for :  In- 
.  vestlgatlng,  developing,  and  maintaining  the 
Nation's  water  and  related  land  resources; 
constructing  and  operating  projects  for  navi- 
gation, flood  control,  major  drainage,  shore 
and  beach  restoration  and  protection,  hurri- 
cane flood  protection,  hydroelectric  power 
production,  water  supply,  water  quality  con- 


trol, flsh  and  wildlife  conservation  and  en- 
hancement, and  outdoor  recreation;  support- 
ing emergency  relief  activities  directed  by 
oUier  Federal  agencies;  administering  laws 
for  the  protection  and  preservation  of  navi- 
gable waters  and  for  emergency  flood  control 
and  shore  protection;  and  conducting  re- 
search and  development  related  to  'Civil 
Worka  planning,  design,  construction,  opera- 
tion and  maintenance,  and  regulatory  ac- 
tivities. 

The  environmental  mission  of  the  Corps 
of  Engineers  la  to  carry  out  the  mandate  of 
the  "National  Environmental  Policy  Act  of 
1909"  to  "•  •  •  encourage  productive  and  en- 
joyable harmony  between  man  and  his  en- 
vironment; to  promote  efforts  which  will  pre- 
vent or  eliminate  damage  to  the  environment 
and  biosphere  and  stimulate  the  health  and 
welfare  of  man;  to  enrich  the  understanding 
of  the  ecological  systems  and  natural  re- 
sources lmp>ortant  to  the  Nation;"  and  as  fur- 
ther deflned  In  Section  101(a)  "•  •  *  to  use 
all  practicable  means  and  measures.  Includ- 
ing financial  and  technical  assistance,  in  a 
manner  calculated  to  foster  and  promote  the 
general  welfare,  to  create  and  maintain  con- 
ditions under  which  man  and  nature  can 
exist  In  productive  harmony,  and  fulfill  the 
social,  economic,  and  other  requirements  of 
present  and  future  generations  of  Ameri- 
cans." 

POLICT 

The  Corps  of  Engineers  will  conduct  the 
ClvU  Works  Program  In  accordance  with  the 
following  overall  environmental  policies: 

a.  We  will  consider  carefully  and  seek  to 
balance  the  environmental  and  developmen- 
tal needs  of  our  Nation  In  full  compliance 
with  the  National  Environmental  Policy  Act 
of  1969  and  other  environmental  authorities 
promiilgated  by  Congress  and  the  Executive 
Branch. 

b.  The  Corps  will  follow  a  systematic,  in- 
terdisciplinary approach  to  problem  solving 

c.  We  will  examine  and  evaluate  environ- 
mental values  carefully  when  studying  al- 
ternative means  of  meeting  the  competing 
demands  generated  by  human  needs. 

d.  Our  planners  will  find  the  best  solu- 
tions meeting  the  needs  and  aspirations  of 
the  people  we  serve,  not  merely  determine 
whether  a  specific  engineering  solution  is 
economically  Justified. 

e.  We  will  bring  the  best  available  envi- 
ronmental knowledge  and  insight  to  bear 
on  the  planning,  development,  and  manage- 
ment of  the  Nation's  water  and  related  land 
resources. 

f.  We  will  give  environmental  values  equal 
consideration  with  economic,  social,  and 
engineering  factors  to  Insure  decisions  In 
the  public  interest. 

g.  Our  planners  and  decision  makers  will 
consider  aJl  practicable  means  and  measures, 
including  "no  development"  and  "non-struc- 
tural" plans  with  a  view  to  selecting  the 
solution  that  can  best  satisfy  identified  needfs 
while  at  the  same  time  protecting,  preserv- 
ing, and  enhancing  the  quality  of  the  envi- 
ronment, restoring  environmental  quality 
previously  lost,  and  minimizing  and  miti- 
gating unavoidable  adverse  effects. 

h.  We  wUl  make  every  effort  to  ensure  that 
resource  options  are  kept  open  for  future 
generations. 

1.  Corps  officials  wtH  undertake  early  and 
continuing  interchange  of  views  with  local. 
Stat»r  and  other  Federal  agencies,  and  the 
affected  and  other  interested  publics. 

J.  We  wUl  encourage  broad  public  par- 
ticipation In  defining  environmental  quality 
objectives  and  elicit  public  expression  of 
needs  and  expectations. 

k.  Our  field  executives  will  provide  to  gov- 
ernmentca  agencies  and  the  public  timely 
information   on    the   social,   economic,    and 
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environmental   considerations  involved   be- 
fore making  recommendations. 

1.  We  wlU  identify  and  make  provisions 
for  preserving  unique  cultural  and  biological 
resources,  such  as  historic  and  arcbeological 
sites  and  threatened,  endangered,  and  ether- 
wise  significant  species  and  their  habitats. 

m.  The  Corps  wUl  use  Its  regulatory  au- 
thorities to  protect  the  waters  of  the  United 
States  and  their  contiguous  wetlands  and 
will  apply  to  its  own  activities  the  same  en- 
vironmental criteria  that  apply  to  regulated 
activities. 

n  We  wUl  review  periodically,  with  inter- 
ested pubUcs,  the  operation  and  maintenance 
of  completed  projects  to  assure  that  envl- 
ronxnental  quality  exists  consistent  with 
project  purposes,  and  wUl  formulate  actions 
to    improve    environmental    quality    where 

necessary. 

*Objectivk8 

Implicit  in  this  policy  are  four  general  en- 
vironmental objectives : 

a  To  preserve  unique  and  Important  eco- 
logical, aesthetic,  and  cultural  values  of  our 
national  heritage. 

b  To  conserve  and  use  wisely  the  nat\iral 
resources  of  ovu-  nation  for  the  benefit  of 
present  and  future  generations. 

c.  To  restore,  maintain,  and  enhance,  the 
natural  and  man-made  environment  In  terms 
of  Its  productivity,  variety,  spaciousness, 
beauty,  and  other  measures  of  quality. 

d  To  create  new  opportunities  for  the 
American  people  to  use  and  enjoy  their 
environment. 

OtHDELDTES 

These  objectives  translate  into  environ- 
mental guidelines  governing  the  Corps  of 
Engineers  CivU  Works  Program  in  terms  of 
public  participation,  planning,  design,  con- 
struction, operations,  and  regulatory  func- 
tions. 

THE    CORPS    AND   THE   PUBLIC 


The  CivU  Works  Program  wlU  be  conducted 
In  an  atmosphere  of  public  participation, 
trust,  and  mutual  cooperation.  As  a  public 
agency  the  Corps  responds  to  the  public  In- 
terest That  interest  synthesizes  many  needs, 
desires,  and  aspirations.  It  finds  expression 
m  the  views  of  individuals  and  groups  and 
their  representatives  at  local.  State  and  Fed- 
eral levels  of  government.  The  Corps  of  Engi- 
neers has  an  obligation  to  seek  these  views 
and  to  accommodate  them  Insofar  as  pos- 
sible There  Is  an  equal  obligation  to  provide 
information  to  those  who  express  their  views, 
so  that  they  can  participate  effectively  in 
the  planning  process. 

Public  involvement  In  ClvU  Works  requires 
a  flow  of  information  between  planners  and 
the  public.  It  assures  that  Corps  actions 
respond  to  public  needs  and  preferences.  To 
secure  effective  public  Involvement  in  ClvU 
works  projects  the  Corps  of  Engineers  will: 
a.  Open  and  maintain  channels  of  com- 
munication with  the  pubUc; 

b  Encourage  public  understanding  of 
Federal,  regional.  State  and  local  responsi- 
bilities, laws,  authorities,  and  procedures 
in  conducting  water  resources  planning 
studies  and  implementing  water  resources 
programs; 

c  Present  information  which  -wUl  pro- 
mote public  understanding  of  water  re- 
sources problems,  needs,  opportunities,  and 
objectives; 

d  Seek  out  the  public's  views  and  com- 
ments on  problems,  needs,  alternative  solu- 
tions and  related  impacts,  and  possible  Fed- 
eral action; 

e  Give  fuU  consideration  to  public  needs 
and  preferences  In  all  Corps  activiUee. 

PUU^NINC 

Planning  is  a  systematic  analysis  of  prob- 
lems  and  formulation  of  alternative  solu- 


NOTICES 

tlons  to  dctcrmln*  tba  best  overall  solution 
In  the  publlo  Interest. 

Th*  object  ot  planning  Is  to  produce  im- 
plemenUble  plans  to  solve  problems  whether 
oc  not  there  Is  a  Corps  role  in  the  implemen- 
tation. The  initiation  of  a  study  does  not 
preordain  the  undertaking  ot  a  project.  Bu- 
vironmental  values  must  receive  co»sidera- 
tion  equal  to  that  given  social,  ecoiiomie. 
and  engineering  values  in  the  planning  proc- 
ess. In  no  ease  wiU  adverse  environ  menta< 
effects  be  Ignored  or  slighted  la  an  attempt 
to  justify  BJi  acUon  previously  recommenced 
or  currently  supported.  Conversely,  neither 
favorable  nor  unfavorable  effects  shall  oe 
overstated. 

The  Corps  will  consider  a  wide  range  of 
alternative  plans  Ib  addressing  water  re- 
sources problems  and  needs.  These  plane  wlU 
include  "no-development"  plans,  which  seek 
to  preclude  any  significant  form  of  physical 
development  or  construction,  and  "non- 
structural" plans,  which  emphasize  manage- 
ment measures  rather  than  physical  ones. 
In  particular,  we  will  consider  non-struc- 
tural flood  control  measures  to  modUy  flood- 
damage  suscepUblUty  by  land  use  adjust- 
ments and  emergency  preparedness,  as  well 
as  conventional  structures  such  as  levees  and 
reservoirs  to  modify  the  flooding  Itself. 

The  miUtiobJective  planning  procedures 
established  tinder  Principles  and  Standards 
for  Planning  Water  and  Related  Land  Re- 
sources prescribed  by  the  Water  Reso\irces 
CouncU  (38  FR  24'n8)  wUl  be  foUowed.  Na- 
tional Economic  Development  (NED)  and  En- 
vironmental Quality  (EQ)  will  be  consid- 
ered as  equal  national  objectives.  NED  Is 
achieved  by  Increasing  the  value  of  the  na- 
tion's output  of  goods  and  services  and  im- 
proving national  economic  efficiency;  EQ  is 
achieved  by  the  management,  conservation, 
preservation,  creation,  restoration,  or  Im- 
provement of  the  quality  of  certain  natural 
and  cultural  resources  and  ecological  sys- 
tems. 

During  all  phases  of  the  planning  process, 
careful  consideration  wUl  be  given  to  recog- 
nized authorities,  responsible  professional 
Judgments,  and  other  public  expressions  on 
environmental  aspects.  includUig.  but  not 
lUnlted  to,  water  and  air  quality,  fish  and 
wildlife  resources,  endangered  species,  aes- 
thetic values,  and  cultural  resources,  such  as 
arcbeological  sites,  historic  places,  and  re- 
sources remnants  with  scientific  and  educa- 
tional uses.  X  »  - 
In  meeting  the  essential  elements  or  a 
sound   Iterative   planning   process   planners 

wiU" 

a  Plan  with  an  Uiterdisciplinary  team 
composed  of  Individuals  who  represent  a 
broad  scope  of  expertise; 

b.  Identify  problems  and  needs  through 
public  participation;  ^.♦.^^^ 

c.  Identify  and  list  features  or  conditions 
which  should  be  enhanced,  protected,  pre- 
served, restored,  or  developed; 

d  Formulate  a  wide  range  of  alternatives 
to  achieve  the  objections  of  economic  de- 
velopment  and  environmental   quality; 

e  Early  In  the  planning  process,  prepare 
environmental,  social  and  economic  assess- 
ments for  evaluating  alternative  plans  end 
for  developing  planning  documents.  Includ- 
ing environmental  statements  required  by 
NEPA; 

f.  Present  alternative  proposals  to  the 
public  which  will  be  feasible  of  implementa- 
tion; 
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g.  Seek  to  reduce  or  eliminate  significant 
adverse  effects  on  the  environment  by  modi- 
fying the  alternatives  considered  for  Im- 
plementation to  the  extent  feasible,  in  order 
to  provide  partial  or  full  solutions  to  identi- 
fied problems  and  needs; 

h.  Select  for  implementation  the  plan  best 
representing  the  public  interest  as  a  result 
of  evaluating  all  pertinent  factors. 


ADVANCK  KNOIWIMUWG   AMB  DKSIOIf 

DetaUed  engineering  and  design  wUl  carry 
the  selected  plan  toward  construction.  The 
first  phase  wlU  determine  any  changee  to  be 
made  and  what  effecU  they  might  have  on 
the  objectives  of  the  selected  plan.  The  fol- 
lowing guidelines  apply  to  this  phase: 

a.  Reevaluate  the  findings,  conclusions, 
and  fecomnaendatlons  developed  during  pre- 
authorizatloB  planning  (Including  author- 
iBMttea  recommendations)  in  the  light  or 
current  environmental  objectives  and  pro- 
grams. 

b  Consult  with  other  governmental  agen- 
cies and  the  public,  keeping  them  fully  and 
continuously  Informed  of  progress,  end  ob- 
uming.  considering  and  using  their  Ideas, 
views,  and  recommendations. 

c  Integrate  specific  environmental  con- 
siderations into  the  planning  and  design  of 
all  project  features  to  Insure  that  qualita- 
tive values  associated  with  the  project  are 
enhanced,  preserved,  or  maintained. 

d.  Insijre  the  evaluation  of  fish  and  wild- 
life habitats,  particularly  those  that  are  criti- 
cal to  threatened  end  endangered  or  other- 
vrtse  significant  species,  taking  appropriate 
action  to  comply  with  pertinent  laws  and 
the  fish  and  wUdllfe  provisions  of  the  au- 
thorized plan. 

e.  AUempt  to  mitigate  unavoidable  dis- 
ruptions. 

f.  Make  the  project  as  aesthetically  pleas- 
ing as  possible,  seeking  to  harmonlae  Its 
features  with  the  surrounding  natural  and 
man-made  environment. 

g.  Review  and  keep  current  the  environ- 
mental assessment  and.  If  needed,  update, 
supplement  or  revise  the  environmental  Im- 
pact statements. 

h.  Insure  that  all  known  cultural,  histori- 
cal and  arcbeological  features,  sites,  struc- 
tures or  artifacts  are  Inventoried  and  evalu- 
ated. . 

1.  Prepare  a  project  Master  Plan  for  de- 
veloping and  administering  project  resources. 

CONSTRUCTION 

Diirlng  construction  the  following  envi- 
ronmental guidelines  will  apply: 

a  Maintain  a  dialog  vrtth  the  public  to 
foster  understanding  and  reduce  the  impact 
of  construction  operations. 

b  Review  the  environmental  assessments 
and  impact  statement  and  revise  as  req\ilred. 

c  Ensure  that  plant  layout,  locations  of 
construction  roads,  and  equipment  areas 
minimize  damage  to  the  natural  envU-on- 
ment  and  Impact  on  the  public. 

d  Prevent  unnecessary  destruction  of  veg- 
etation, construction  scars,  and  other  disrup- 
tions of  the  site. 

e  Protect  from  damage  known  historical, 
arcbeological.  or  cultural  objects,  structures, 
or  sites. 

f  Minimize  harmful  effects  of  dredged  ma- 
terial and  solid  waste  disposal,  turbidity, 
other  kinds  of  water  pollution,  and  noise  and 
air  pollution. 

g.  Restore  construction  sites  to  near  their 
natural  or  other  desirable  condition. 

OPERATION    AND    MMNTENANCE 

After  a  project  Is  buUt  and  put  in  use,  the 
foUowing  environmental  guidelines  wlU  ap- 
ply: 

a  Manage  the  project  to  optimize  Its  en- 
vironmental quality  consistent  with  Its  pur- 
pose(s). 

b  Maintain  and,  to  the  fullest  extent 
practicable,  enhance  aesthetic,  }^^or\ca\. 
arcbeological,  and  cultural  values  of  the  proj- 
ect. 

c  PeriodicaUy  review  and  update,  as  nec- 
essary the  project  Master  Plan,  operating 
and  lAanagement  regulations,  and  the  im- 
pact statement,  considering  changes  In  pub- 
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lie   responM,  use,  snd  conditions  affecting 
environmental  quality. 

d.  Prevent  or  minimize  air,  water  and 
solid  waste  pollution  and  otber  adverse  ef- 
fects associated  wltli  the  project's  operation 
and  its  use  by  the  public. 

e.  Conduct  follow-up  environmental  sttid- 
les  on  a  selective  basis  to  assess  tbe  degree 
of  accuracy  of  tbe  environmental  statement 
and  to  Identify  any  unforeseen  adverse  Im- 
pacts. 

f.  Institute  measures  to  ensure  that  the 
recommendations  In  the  plan  and  environ- 
mental statement  are  being  followed. 

KEGITUITOST   TXJVCnOlfS 

The  Corps  of  Engineers  regulates  activities 
In  or  affecting  navigable  waters  of  the  United 
States,  the  discharge  of  dredged  or  fUl  ma- 
terial Into  waters  of  the  United  States,  In- 
cluding their  adjacent  and  contiguous  wet- 
lands, and  the  transportation  of  dredged 
material  for  the  purpose  of  dumping  It  Into 
ocean  waters. 

An  environmental  assessment  shall  be  re- 
quired for  every  permit  application,  and  an 
environmental  statement  will  be  required  for 
actions  which  could  restUt  In  significant 
negative  or  permanent  Impacts  to  the  envi- 
ronment. 

The  decision  whether  to  Issue  a  permit  will 
be  based  on  an  evaluation  of  the  probable 
Impact  of  the  proposed  structure  or  work 
and  Its  Intended  use  on  the  pubUc  Interest. 
That  decision  should  reflect  the  national 
concern  for  both  protection  and  utilization 
Of  Important  resources. 

AU  factors  relevant  to  the  proposal  must 
be  considered.  Including  conservation,  eco- 
nomics, aesthetics,  general  environmental 
concerns,  historic  values,  wetland  values,  fish 
and  wildlife  values,  flood  damage  prevention, 
land  use  classlflcations,  navigation,  recrea- 
tion, water  supply,  water  quality  and,  in  gen- 
eral, the  needs  and  welfare  of  the  people. 

No  permit  shall  be  granted  unless  Its  is- 
suance is  found  to  be  in  the  public  Interest. 

The  following  general  criteria  will  be  con- 
sidered in  the  evaluation  of  every  applica- 
tion: 

a.  The  public  and  private  need  for  the 
proposed  structure  or  work, 

b.  The  desirability  of  using  alternative  lo- 
cations and  methods  to  accomplish  the  ob- 
jective of  the  proposed  structure  or  work, 

c.  The  extent  and  permanence  of  the  bene- 
ficial and  detrimental  effects  which  the  pro- 
posed structure  or  work  may  have,  and 

d.  The  probable  impact  of  each  proposal  in 
relation  to  the  cumulative  effect  created  by 
other  existing  and  anticipated  structures  or 
work  in  the  general  area. 

It  is  the  policy  of  the  Corps  of  Engineers 
to  give  special  consideration  to  applications 
for  activities  In  wetlands.  The  filling  or  re- 
claiming of  wetlands  constitutes  a  permanent 
and  total  destruction  of  these  envlronmens 
and  should  be  distinguished  from  impacts 
which  may  be  only  temporary  or  negligible. 
The  Corps  of  Engineers  recognizes  that  wet- 
lands constitute  a  productive  and  valuable 
public  resource,  the  unnecessary  alteration 
or  destruction  of  which  s^-ould  be  discour- 
aged as  contrary  to  the  public  Interest.  In 
making  the  public  Interest  determination 
for  activities  involving  the  destruction  of 
wetlands.  Corps  officials  will  give  primary 
consideration  to  whether  the  activity  is  de- 
pendent on  being  In  the  water  resource  to 
fulfill  Its  basic  purpose  and  whether  alterna- 
tive sites  are  also  available.  To  further  as- 
sist in  this  determination  with  respect  to 


NOTICES 

wetlands.  District  Engineers  should  strictly 
adhere  to  the  stringent  criteria  set  forth  in 
Corp*  o<  Knglnea-s  Begiilatinn  S8  C^  XB.- 
latXfXS)  and  RnrlronnMntal  Piotectkm 
AgaBcy  BeguUtloa  at  40  CPR  2303(b)(8). 
(see  Appendix  B ) . 

Conclusion 

Ib  iwence,  w«  seek  to  give  ftill  and  equal 
constderatlon  to  enrironmental,  as  well  as 
economic,  engineering,  and  other  conaldera- 
tioos,  when  we  addrcas  lasues  and  potential 
Corps  actions,  and  to  find  ways  to  conserve 
our  valuable  envtronmental  resources  in  ac- 
complishlag  ttie  missions  assigned  to  us.  To 
achieve  these  ends,  we  require  a  fiill  sense 
of  environmental  responsibility  In  every  em- 
ployee of  the  Corps  of  Engineers,  and  we  in- 
vite the  participatkm  of  all  other  concerned 


Affsjtdix    B — Stattjtxs,    Exicunvx    Ootdk- 

tXtlXS,  AND  APFlACABUi  VSOOtML  RXGtTLATIONS 

Associated  With  the  EInvtronment 
statutxs 

a.  River  and  Harbor  Act.  March  3.  1999  (30 
SUt.  1161.  33  UJ3.C.  403)  (30  Stat.  1162.  33 
U£.C.  407). 

b.  8ectk>n  4.  Flood  Control  Act  of  1944, 
December  22.  1044.  (Pub.  L.  534). 

c.  Fish  and  Wildlife  Coordination  Act  of 
1S58  (Pub.  L.  85-434).  as  ameiMled  (16  U.S.C. 
661  ct  aeq. ) ,  August  12,  1958. 

d.  Wild  and  Scenic  Rivers  Acts  of  1968, 
October  2,  1968,   (Pub.  L.  90-542). 

e.  Federal  Water  Project  Recreation  Act  of 
1965  (Pub.  L.  89-72),  as  amended  (16  UJS.C. 
668aa^^68ee),  July  9.  1965. 

f.  National  E^nvironmental  Policy  Act  of 
1969  (Pub.  L.  91-190;  83  Stat.  852;  42  UJS.C. 
4221  et  seq),  January  1,  1970,  hereinafter 
referred  to  as  NEPA. 

g.  Sections  122  and  209.  Pub.  L.  91-611,  (84 
Stat.  1818),  River  and  Harbor  Act  of  1970, 
December  31,  1970. 

b.  Sections  402  and  404,  Pub.  L.  92-500,  (66 
Stat.  816)  "Federal  Water  Pollution  Control 
Act  Amendments  of  1972,"  October  18,  1972. 

1.  Section  103,  Pub.  L.  92-532,  (86  Stat. 
1052)  "Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,"  October  23,   1972. 

J.  Pub.  L.  93-683  (86  Stat.  1280),  "TlUe 
ni — Management  of  the  Coastal  Zone,"  Oc- 
tober 27,  1972. 

k.  Pub.  L.  93-205,  (87  Stat.  884)  "En- 
dangered Species  Act  of  1973,"  December  28, 
1973. 

1.  Sections  1  and  73,  Pub.  L.  91-251,  (88 
Stat.  12),  Water  Resources  Development  Act 
of  1974,  March  7,  1974. 

m.  Pub.  L.  93-291.  Preservation  of  Historic 
and  Archeologlcal  Data  (88  Stat.  174) 
amending  Pub.  L.  86-523,  the  Reservoir  Sal- 
vage Act  of  1960  (74  Stat.  220),  May  24.  1974. 

EXECXmVE    GUIDrLINES 

a.  Executive  Order  11514,  "Protection  and 
Enhancement  of  Environmental  Quality, 
March  5,  1970  (35  FR  4247,  March  7,  1970). 

b.  "Guidelines  for  Statements  on  Proposed 
Federal  Actions  Affecting  the  Environment". 
Council  on  Environmental  Quality  (CEQ), 
August  1,  1973   (38  FR  20550). 

c.  "Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources,"  Water 
Resources  Council  (WRC),  September  10, 
1973   (38  FR  24778  to  24869). 

Corps  op  Engineers  Regttlations 

a.  ER  1105-2-11,  Preservation,  Restoration, 
and  Administration  of  Historic  and  Cultural 


Environment  (Cbange  1),  (Proposed  revision. 
40  FR  41636,  September  8.  1976). 

b.  SB  1106-2-ia.  Archeotoglcal  Investlga- 
aad  Balvac"  Actlvttiea.    (Proposed  re- 
40  rst  41680.  September  8.  1976). 
e.  wa,    llOS-2-13.    AquaUc    Plant   Control 
ProgramaL 

d.  MSL  1105-2-22,  Urban  Studies  Program, 
(33  CFR  Part  204). 

e.  B&  110&-2-S0,  Contln\ilng  Authorities 
Program,  (33  CFR  Part  263) . 

f.  KB  1106-2-83,  Project  Deauthorlzatlon 
Review  Program,  (33  CFR  Part  266) . 

g.  IB  110^-2-129,  Preservation  and  En- 
hancement of  Fish  and  WUdllfe  Reaoiirces. 

h.  ER  1106-2-200,  Planning  Processes: 
Multlob)ecttve  Planning  Framework,  (33  CFR 
Part  390). 

i.  KR  1106-2-210,  Planning  Processes:  Plan 
Development  Stages,  (33  CFR  Part  201). 

J.  ER  1105-2-230,  Planning  Processes: 
Problem  Identification  (Task  1),  (33  CFR 
Part  292). 

k.  KR  1105-2-230,  Planning  Processes: 
Formulation  of  Alternatives  (Task  2),  (33 
CFR  Part  293). 

1.  ER  1105-2-240,  Planning  Processes:  Im- 
pact Assessment  (Task  3),  (33  CFR  Part 
294). 

m.  ER  1105-2-260,  Planning  Processes: 
Evaluation  (Task  4),  (33  CFR  Part  296). 

n.  ER  1105-2-602,  PubUc  Meetings.  (33 
CFR  209.405) . 

o.  ER  1106-2-607,  Preparation  and  Coordi- 
nation of  Environmental  Statements,  (33 
CFR  209.410). 

p.  ER  1105-2-508,  Review  of  Environmental 
Impact  Statements  Prepared  by  other  Agen- 
cies. 

q.  ER  1105-2-609,  Statement  of  Findings 
on  Impacts  of  Civil  Works  Actions. 

r.  ER  1105-2-800,  Public  Involvement: 
General  Policies,  (33  CFR  Part  380). 

8.  ER  1105-2-811,  A-95  Clearinghouse  Co- 
ordination, (33  CFR  Part  384). 

t.  ER  1105-2-021,  FeaslbUity  Reports:  Sys- 
tem of  Accoiints,  (33  CFR  Part  393). 

u.  ER  1130-2-400,  Recreation  Resource 
Management  of  Civil  Works  Water  Resource 
Projects. 

V.  ER  1130-2-406,  Use  of  Off  Road  Vehicles 
on  ClvU  Works  Projects. 

w.  ER  1130-2-406,  Lakeshore  Management 
at  ClvU  Works  Projects,  (36  CFR  Part  327). 

X.  ER  1130-2-407,  Operation  and  Testing 
of  Potable  Water  Systems. 

y.  ER  1130-2-413,  Pest  Control  Program 
for  Civil  Works. 

z.  ER  1165-2-2,  Consideration  of  Aesthetic 
Values  In  Water  Resource  Development. 

aa.  ER  1165-2-116,  Pollution  Control. 

bb.  ER  1165-2-400,  Recreation  Planning, 
Development  and  Management  Policies. 

cc.  "Permits  for  Activities  In  Navigable 
Waters  or  Ocean  Waters",  Federal  Register, 
Volume  40 — Number  144,  Part  IV,  July  25, 
1975. 

APPLICABLE  FEDERAL  REGULATIONS 

a.  "Navigable  Waters,  Discharge  of  Dredged 
or  FUl  Material",  (40  CFR  230.1-230.8) ,  Envi- 
ronmental Protection  Agency. 

b.  "Ocean  Dumping,  Proposed  Revision  of 
Reg\Uatlons  and  Criteria",  (40  CFR  Parts 
220-229),  Environmental  Protection  Agency. 

[FR  Doc. 76-30892  Filed  10-28-76:8:46  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Arbitrage  Bonds 

On  May  3,  1973,  notice  of  proposed 
rulemakitig  was  published  in  the  Federal 
Register  (38  FR  10944) ,  corrected  by  no- 
tice published  in  the  Federal  Register 
for  May  11,  1973  (38  FR  12405 1 ,  in  regard 
to  regulations  under  section  103(d)  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  arbitrage  bonds,  to  conform  such  reg- 
ulations to  amendments  made  by  section 
601(a)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  656).  Portions  of  the  May  3, 
1973,  notice  of  proposed  rulemaking  were 
revised  by  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  De- 
cember 3,  1975  (40  FR  56448)  corrected 
by  notice  published  in  the  Federal  Reg- 
ister December  18,  1975  (40  FR  58656). 
Notice  is  hereby  given  that  portions  of 
the  May  3.  1973,  and  December  3.  1975. 
notices  of  proposed  rulemaking  are  re- 
vised. 

Further  notice  is  hereby  given  that  the 
r^:ulations  set  forth  in  tentative  form  in 
the  attached  appendix  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,   consideration 
will  be  given  to  any  comments  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)   to  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
CC  :LR:T.    Washington,    D.C.    20224    by 
November  29,  1976.  Pursuant  to  26  CFR 
601.601(b>,  designations  of  material  as 
confidential  or  not  to  be  disclosed,  con- 
tained in  such  comments,  will  not  be  ac- 
cepted. Thus,  persons  submitting  written 
comments  should  not  include  therein  ma- 
terial that  they  consider  to  be  confiden- 
tial or  inappropriate  for  disclosure  to  the 
public.  It  will  be  presumed  by  the  Inter- 
nal Revenue  Service  that  every  written 
comment  submitted  to  it  in  response  to 
this  notice  of  proposed  rule  making  is 
intended  by  the  person  submitting  it  to 
be  subject  in  its  entirety  to  public  in- 
spection and  copying  in  accordance  with 
tlie  procedures  of  26  CFR  601.702(d)  (9' . 
Any  person  submitting  written  comments 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed  regiilations  should  submit  a  re- 
quest, in  writing,  to  the  Commissioner 
by  November  29.  1976.  In  such  case,  a 
public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register,  unless  the  person  or  per- 
sons who  have  requested  a  hearing  with- 
draw their  requests  for  a  hearing  before 
notice  of  the  hearing  has  been  filed  with 
the  Office  of  the  Federal  Register.  The 
proposed   regulations  are  to  be  Issued 
under  the  authority  contained  In  sec- 
tions 103 'd)    and  7805  of  the  Internal 


PROPOSED  RULES 

Revenue  Code  of  1954  (83  Stat.  656,  68A 
Stat.  917;  26  U£.C.  103,  7805). 

Donald  C.  Alexander, 

Commissioner 
of  Internal  Revenue. 

Charles  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

This  document  revises  portions  of  the 
notices  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  May  3, 
1973  (38  FR  10944),  corrected  by  notice 
published  in  the  Federal  Register  for 
May  11,  1973  (38  FR  12405) ,  and  Decem- 
ber 3.  1975  (40  FR  56448)  corrected  by 
notice  published  in  the  Federal  Register 
December  18.  1975  (40  FR  58656). 

The  revised  rules  implement  the  an- 
nouncement in  a  Department  of  Treas- 
ury news  release  (WS-1097)  of  Septem- 
ber 24.  1976,  to  propose  new  regulations 
regarding  arbitrage  bonds.  The  revised 
rules  include  the  rules  described  in  the 
news  release  relating  to  computation  of 
yield,  with  some  modification,  and  also 
include  additional  rules.  The  revised 
rules  relate  primarily  to  refunding  is- 
sues, but  rules  are  also  included  relat- 
ing to  nonrefunding  issues. 

The   revised  rules  are  primarily  ad- 
dressed to  the  problems  of  arbitrage  in 
refunding  issues,  including  the  diversion 
by  issuers  of  arbitrage  to  other  parties. 
This  possible  arbitrage  has  resulted  in 
the   promotion   of   refunding   issues   by 
other  parties  and  in  the  artificial  pric- 
ing of  governmental  obligations.  The  re- 
vised rules  are  designed  to  implement  the 
authority  contained  in  section  103id)  (5> 
of  the  Code  to  prescribe  regulations  nec- 
essary to  carry  out  the  purposes  of  sec- 
tion 103 <d).  The  purpose  of  the  revised 
rules  is  to  remove  arbitrage  as  an  in- 
ducement  to   the   issuance   of   govern- 
mental obligations,  particularly  refund- 
ing issues.  In  this  connection,  the  revised 
rules  apply  differently  to  refunding  and 
nonrefunding  issues  to  take  into  account 
the  different  arbitrage  purpose  or  effect 
of  a  refunding  issue.  A  description  of  the 
revised  rules  follows. 

Section  1.103-13(a)  <2'  ui) .  relating  to 
certification,  is  revised  to  require,  in  the 
case  of  a  refunding  issue  sold  on  or  after 
October  29,  1976  or  issued  (i.e..  deliv- 
ered) after  November  28,  1976,  that  the 
certification  must  include  a  statement 
describing  the  purpose  of  the  issue,  in- 
cluding in  the  case  of  interest  savings  a 
statement  of  the  present  value  of  the  in- 
terest to  be  saved,  a  description  of  the 
administrative  costs  of  the  issue,  includ- 
ing the  basis  on  which  such  costs  are  al- 
located between  the  refunding  issue  and 
the  acquired  obligations  that  fund  the 
escrow,  and  a  statement  that  the  price 
paid  for  the  issue  is  reasonable  under 
customary  standards  applicable  in  the 
market. 

Sections  1.103-13(b)  (1)  (ii)  and  1.103- 
14 (d>,  relating  to  the  amount  that  may 
be  invested  at  a  materially  higher  yield 
as  less  than  a  major  portion   ("minor 


portion")    or  as  a  reasonably  required 
reserve  fund  as  applicable  both  to  a  re- 
fvmdlng  issue  and  to  a  nonrefunding  Is- 
sue, are  revised.  A  practice  has  developed 
of   discounting    an   acquired   obligation 
at  a  materially  higher  yield  to  a  present 
value  equal  to  the  permissible  minor  por- 
tion or  reserve  fimd.  The  effect  of  this 
practice  Is  to  treat  accrued  interest  as 
reinvested  as  principal.  As  a  result,  more 
than  a  minor  portion  is  invested  at  a 
materially  higher  yield.  Even  where  the 
present  value  of  an  acquired  obligation  is 
less  than  the  minor  portion,  the  sum  of 
the  amount  invested  plus  the  reinvest- 
ment of   annually  accrued   interest  or 
discount  results  in  an  investment  of  an 
amount  more  than  the  amoimt  permitted 
as  a  minor  portion  or  reserve  fund  if  the 
sum  of  such  amounts  exceeds  the  amount 
permitted.    The   revised    rule   prohibits 
this  practice.  In  addition,  the  revised  rule 
requires  that  where  bond  proceeds  and 
other  funds  are  used  to  acquire  an  obli- 
gation and  any  receipt  of  principal  or 
interest  is  allocated  to  an  investment  of 
less  than  a  major  portion,  each  receipt 
of  principal  and  interest  must  be  al- 
located pro  rata  to  the  two  sources  of 
funds. 

Section  1.103-13(b)  (4)  liii)  is  revised 
by  adding  new  sentences  that  explicitly 
state  that  cash  is  not  an  acquired  obli- 
gation. Although  cash  was  not  included 
in  the  definition  of  an  acquired  obliga- 
tion under  that  section  as  previously 
pi-oposed.  some  issuers  have  attempted  to 
treat  cash  as  an  acquired  obligation  so 
as  to  deflect  arbitrage  to  other  parties. 

Section  1.103-13(b)  (5)  <iii)  (C)  is 
added  to  provide,  in  the  case  of  a  re- 
funding issue  sold  on  or  after  October  29, 
1976  or  issued  after  November  28,  1976, 
that  proceeds  of  a  refunding  issue  which 
is  itself  refunded  before  the  discharge  of 
the  issue  being  refunded  by  the  first  re- 
funding issue  are  not  treated  as  trans- 
ferred proceeds  for  the  purpose  of  apply- 
ing the  Vb  of  one  percentage  point  mate- 
rially higher  rule.  Thus,  such  transferred 
proceeds  are  subject  to  the  rule  that 
they  may  not  be  invested  at  a  yield  ex- 
ceeding the  yield  of  the  subsequent  re- 
funding issue  prior  to  the  date  on  which 
the  last  obligation  of  the  issue  which  is 
not  a  refunding  issue  is  discharged. 

Section  1.103-13(b)  (5)  (iv) .  relating 
to  overissuance,  is  clarified  to  state  that 
any  portion  of  an  issue  issued  solely  for 
the  purpose  of  investing  such  portion  at 
a  materially  higher  yield  is  not  issued  for 
a  governmental  purpose.  Thus,  such  an 
issue  would  be  subject  to  the  overissuance 
rules. 

Section  1.103-13(b)  (9)  d' .  relating  to 
multipurpose  Issues,  previously  provided 
that  the  portions  of  such  an  issue  that 
are  treated  as  separate  issues  under  that 
section  are  so  treated  for  purposes  of 
computing  the  yield  of  the  issue.  As  re- 
vised, such  an  issue  is  treated  as  a  single 
issue  for  purposes  of  computing  yield  in 
order  to  prevent  artificial  allocation  of 
portions  of  the  issue  to  one  piu-pose  so 
as  to  increase  yield  on  acquired  obliga- 
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tions  allocable  to  such  portion.  Section 
1.103^14(e)(l)(U)  Is  revised  to  clarify 
the  rule  that  a  single  refunding  issue 
that  Is  treated  as  separate  issues  for  cer- 
tain specified  purposes  Is  treated  as  a 
single  Issue  for  purposes  of  computing 
yield. 

Section    1.103-13(c)  (1).    relating    to 
computation  of  yield,  Is  revised.  The  re- 
vised  provisions  reflect  the   rules   an- 
nounced in  the  Treasury  news  relesise  of 
September  24.  1976.  with  some  modifica- 
tion.  Although  some  changes   in  that 
section  apply  to  nonrefunding  issues,  the 
changes  generally  apply  to  refunding  is- 
sues issued  after  5  p.m.,  e.d.t.,  September 
24,  1976.  In  some  cases,  a  later  date  is 
specified.  The  rules  provide  that  in  com- 
puting yield  for  acquired  obligations  of 
a  refunding  issue  held  for  the  period  be- 
fore the  last  obligation  of  the  prior  is- 
sue is  retired,  the  price  of  an  acquired 
obligation    taken    into    account   is   the 
mean  market  price  of  the  acquired  obli- 
gation on  an  established  market  (or.  if 
less,  the  price  paid  for  the  acquired  ob- 
ligation).  A   price   higher   than    mean 
market  price  may  be  used  in  computing 
yield  only  where  the  price  paid  is  the 
result  of  an  arm's  length  transaction 
without  the  payment  of  any  amount  to 
reduce  the  yield  of  the  obligation.  If 
there  is  not  an  established  market  for 
the   obligation,   the   obligation   will   be 
treated  as  producing  a  yield  materially 
higher  than  the  yield  of  the  refunding 
issue  and  the  refunding  issue  will  be 
treated  as  an  arbitrage  issue.  Rules  are 
provided  to  establish  a  market  price  for 
an  obligation  acquired  directly  from  an 
issuer,  such  as  a  financial  institution  or 
the  United  States  Treasury.  The  news 
release  stated  that  the  market  price  rule 
applied  only  where  the  obligation  was 
not  acquired  directly  from  the  issuer. 
The  proposed  regulations  differ  In  that 
the  market  price  rule  now  also  applies 
to  obligations  acquired  directly  from  an 
issuer.  However,  for  issues  issued  before 
October  29.  1976,  the  price  paid  for  an 
obligation  ac<iulred  directly  from  the  Is- 
suer of  such  obligation  may  be  used  in 
computing  yield  If  the  obligation  was  not 
secured  by  any  underlying  securities  or 
obligations.  The  news  release  also  stated 
that  obligations  acquired  directly  from 
an  Issuer  and  secured  by  underlying  se- 
curities that  produced  a  higher  yield 
than  the  yield  of  the  refunding  issue 
would  cause  the  refunding  issue  to  be 
an  arbitrage  issue.  Such  obligations  now 
fall  within  the  general  market  price  nile. 
New  rules  in  5  1.103-13  (c)  provide,  as 
stated  In  the  news  release,  that  for  re- 
funding Issues  Issued  after  5  p.m.,  e.d.t.. 
September   24.    1976.   only   the   present 
value  of   administrative  costs  may  be 
taken  Into  account  in  computing  the 
yield  of  the  refunding  issue  and  the  ac- 
quired obligations.  In  addition,  for  re- 
funding issues  sold  on  or  after  October 
29,   1976,  or  Issued  after  November  28, 
1976,  the  administrative  costs  that  may 
be  taken  into  account  are  limited   to 
amounts  to  be  paid  to  the  trustee  of  the 

Issue,  the  paying  agent,  the  escrow  agent. 

and  for  custodial  fees,  legal  fees,  ac- 


counting fees,  printing  costs,  rating  fees, 
insurance  of  the  obligations,  and  record- 
ing fees,  plus  fees  paUd  for  services  per- 
formed as  a  fiscal  agent  or  financial  con- 
sultant, but  the  aggregate  amount  of 
fees  paid  for  a  fiscal  agent  or  financial 
consultant  may  not  exceed  3  percent  of 
the  first  $1,000,000  principal  face  amount 
of  the  issue  plus  1  percent  of  the  princi- 
pal face  amount  in  excess  of  $1,000,000. 
The  administrative  costs  allocable  to  ac- 
quired obligations  of  a  refunding  issue 
sold  cm  or  after  October  29,  1976.  or  is- 
sued after  November  28,  1976,  must  be 
allocated  pro  rata  between  restricted 
yield  obligations  and  unrestricted  yield 
obligations,  except  that  costs  primarily 
related  to  investment  or  reinvestment  of 
the  unrestricted  yield  obligations  must 
be  sillocated  to  such  obligations.  In  addi- 
tion, the  new  rules  provide  that  where 
an  4*cquired  obligation  is  acquired  both 
with  bond  proceeds  and  with  funds 
other  than  bond  proceeds,  each  receipt  of 
interest  or  repayment  of  principal  must 
be  allocated  pro  rata  to  each  source  of 
funds.  These  new  rules  regarding  com- 
putation of  yield  Implement  section  103 
(d)  (5)  of  the  Code  to  prevent  the  trans- 
fer or  disposition  of  arbitrage  by  the  is- 
suer to  other  parties. 

Section  1.103-13(f)  (1)  is  amended  to 
provide  that  obligations  acquired  with 
proceeds  of  a  refunding  issue  must  be 
allocated  to  the  refimding  issue. 

Section  1.103-14(e)(3)  (V).  relating  to 
a  temporary  period  for  investment  pro- 
ceeds is  amended  to  provide  that  the  1- 
year  temporary  period  tor  such  proceeds 
does  not  apply  to  Investment  proceeds 
of  a  refunding  issue  to  be  used  to  dis- 
charge the  prior  issue.  In  addition,  new 
temporary  periods  are  provided  for  pro- 
ceeds of  a  refunding  issue.  New  §  1.103- 
14(e)  (4)  (vii)  allows  a  1-year  temporary 
period  beginning  on  the  date  of  issue  for 
proceeds  of  a  refunding  issue  received  as 
accrued  Interest  (not  In  excess  of  6 
months)  that  will  not  be  used  to  dis- 
charge the  prior  Issue  and  will  be  ex- 
pended within  1  year.  New  §  1.103-14(0 
(4)  (vlll)  allows  a  1-year  temporray  pe- 
riod beginning  on  the  date  of  Issue  for 
other  proceeds  of  the  refunding  issue 
that  will  be  used  to  pay  Issuance  costs  or 
do  not  exceed  1  percent  of  the  original 
proceeds  of  the  refunding  issue.  New 
§  1.103-14(e)  (3)  (ix)  allows  an  additional 
temporary  period  for  any  proceeds  of  the 
refunding  issue  that  will  not  be  used  to 
discharge  the  prior  issue  (such  as  pro- 
ceeds resulting  from  rounding  the  re- 
funding issue)  to  the  extent  that  those 
proceeds  do  not  exceed  the  lesser  of  (1) 
$10,000,  or  (2)  1  percent  of  the  original 
proceeds  of  the  refunding  issue.  The 
temporary  period  allowed  under  §  1.103- 
14«e)  (3)  (Ix)  may  continue  as  long  as  the 
refunding  issue  is  outstanding. 

Section  1.103-14(e)  (4) ,  relating  to  less 
than  a  major  portion  and  the  reserve 
fund  for  refunding  issues,  is  revised  as 
applied  to  refunding  issues  sold  on  or 
after  October  29,  1976  or  issued  after 
November  28,  1976.  In  developing  these 
new  rules  to  determine  the  amount  of 
a  reasonaWy  required  reserve  fund  and 
the  amount  of  the  major  portion,  con- 


sideration was  given  to  the  differences 
between  a  refimding  issue  and  a  nonre- 
funding issue,  the  different  potential  for 
arbitrage  in  each  type  of  Issue,  and  the 
difference  in  Inducement  to  an  Issuer 
to  Issue  an  obligation  for  arbitrage  if 
the  same  rules  applicable  to  the  origins^ 
issue  regarding  the  amount  of  the  major 
portion  and  reserve  fund  were  to  apply. 
The  new  rules  take  these  differences  into 
account  in  applying  the  statutory  provi- 
sions to  these  different  types  of  issues 
in  order  to  implement  the  authority  un- 
der section  103(d)(5)  to  prescribe  reg- 
ulations to  carry  out  the  purposes  of  sec- 
tion 103(d).  The  rules  are  designed  to 
remove  arbitrage  as  an  inducement  to 
the  issuance  of  an  obligation. 

Section   1.103-14(e)  (4)    is   revised   to 
provide  that  a  major  portion  of  the  pro- 
ceeds   of    the    refunding    issue    is    any 
amount  In  excess  of  15  percent  of  the 
face  amount  of  the  issue  (or  of  the  origi- 
nal proceeds  if  less  than  98  percent  of  the 
face  amount) .  However,  acqiilred  obliga- 
tions that  are  Invested  at  a  materially 
higher  yield  as  less  than  a  major  portion 
may  be  acquired  only  with  proceeds  of 
the  prior  issue  that  are  transferred  to  the 
refunding    issue    (see    I  1.103-14(e)  (2» 
(ii)).  In  addition,  the  15-percent  limit 
may  not  exceed  15  percent  of  the  face 
amount  of  the  prior  issue   (or  of  the 
original   proceeds  of  the  prior  Issue) . 
These  rules  take  Into  account  that  two 
governmental  obligations  are  outstand- 
ing for  the  same  project  or  purpose  and 
that  any  investment  of  a  minor  portion 
at  an  unrestricted  yield  may  be  an  ar- 
bitrage inducement  to  refund  the  prior 
issue.  They  treat  the  refunding  issue  as 
a  substitution  for  the  prior  issue  and 
result  In  the  issuer  being  in  the  same 
position  as  to  permissible  higher  yield  in- 
vestments as  if  there  were  no  refunding. 
Section    1.103-14(e)(5)    is   revised   to 
provide  new  rules  regarding  a  reasonably 
required   reserve   or   replacement   fund 
that  may  be  Invested  at  a  materially 
higher  yield  than  the  yield  of  the  refund- 
ing issue.  Under  the  new  rules,  acquired 
obligations  may  be  invested  at  a  materi- 
ally higher  yield  as  a  reserve  or  replace- 
ment fund  only  to  the  extent  that  such 
investment  does  not  exceed  15  percent 
of  the  face  amount  of  the  refunding  is- 
sue (or  of  the  original  proceeds  if  such 
proceeds  are  less  than  98  percent  of  the 
face  amoimt) .  Acquired  obligations  that 
are  invested  at  a  materially  higher  yield 
as  part  of  a  reserve  fund  may  not  be 
acquired  with  proceeds  of  the  refunding 
issue  that  are  to  be  used  to  discharge 
the  prior  issue.  During  the  period  when 
both  issues  are  outstanding,  proceeds  of 
the  refunding  issue  may  not  be  invested 
at  a  materially  higher  yield  as  part  of 
a  reserve  fund.  However,  if  all  of  the 
prior  issue  is  discharged  within  the  tem- 
porary  period   referred   to   in    I  1.103- 
14(e)  (3)  (I) .  then  the  entire  proceeds  of 
the  refunding  issue  may  be  invested  at 
a  materially  higher  yield  during  the  tem- 
porai-y  period   (including  any  proceeds 
for  a  reserve  or  replacement  fund  deter- 
mined without  regard  to  whether  c«"  not 
Uiere  was  a  reserve  fund  for  the  prior 
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issue  and  without  regard  to  the  amount 
of  any  such  reserve).  These  rules  are 
similar  to  the  rules  regarding  less  than 
a  major  portion  in  treating  the  refunding 
issue  as  a  substitution  for  and  continua- 
tion of  the  prior  issue  during  the  period 
when  both  issues  are  outstanding,  there- 
by removing  arbitrage  as  an  inducement 
for  the  issuance  of  the  refunding  issue. 
After  the  discharge  of  the  prior  issue, 
the  refunding  issue  is  treated  as  a  new 
and  independent  issue. 

If  the  issuer  expects  to  retire  portions 
of  the  prior  issue  serially,  then  each 
such  portion  is  treated  as  a  separate 
issue  under  5  1.103-14(e)  (6)  (u).  In  ad- 
dition, corresponding  portions  of  the  re- 
funding issue  are  treated  as  separate 
refunding  issues  under  §  1.103-14(e)  (6) 
(U) .  Consequently,  the  limits  on  Invest- 
ment of  proceeds  as  less  than  a  major 
portion  and  as  part  of  a  reserve  fund 
win  apply  to  these  separate  refunding 
issues  separately. 

The  examples  that  were  in  §  1.103- 
14(e)  <5)  have  been  deleted.  New  samples 
win  be  published  soon.  However,  the  tem- 
porary period  rules  as  illustrated  in  the 
deleted  examples  have  not  been  changed. 

Proposed  Amendments  to  the 
Regulations 

To  conform  the  Income  Tax  Regula- 
tions <26  CFR  Part  1)  under  section 
103(d)  to  the  provisions  of  section  601(a) 
of  the  Tax  Reform  Act  of  1969,  such 
regulations  are  amended  as  follows : 

Paragraph  1.  Section  1.103-13.  as  set 
forth  In  the  notice  of  proposed  rule 
making  published  May  3,  1973  (38  PR 
12405)  and  December  3.  1975  (40  FR 
56448) .  Is  amended  as  follows: 

1.  Paragraph  (a)(2)(ii)  is  revised  by 
adding  three  new  sentences  after  the 
third  sentence  thereof; 

2.  A  new  sentence  is  added  at  the  end 
of  paragraph  (aH3) ; 

3.  Paragraph  (b)(1)  (U)  is  revised  by 
deleting  the  first  two  sentences  and  in- 
serting four  new  sentences  in  lieu  there- 
of: 

4.  Three  new  sentences  are  added  at 
the  end  of  paragraph  (b)  (4)  (iii) ; 

5.  Paragraph  (b)  (4)  (iv)  (A)  is  re- 
vised by  adding  two  new  sentences  after 
the  last  sentence  thereof; 

6.  Paragraph  (b)  (5)  (iii)  (C)  is  added; 

7.  A  new  sentence  is  added  after  the 
first  sentence  of  paragraph  (b)  (5)  (iv) ; 

8.  Paragraph  (bi  (9>  (i)  Is  revised; 

9.  Paragraph  (c)  (1)  is  revised;  and 

10.  A  new  sentence  is  added  at  the  end 
of  paragraph  (f  hIk 

These  new  and  revised  provisions  read 
as  f  ollow^s : 


§  1.103-13      Arbilrapo  bonds. 
(a»   Scope.  •  »  • 

(2»  Reasonable  expectations.  *  *  • 
(iii  •  •  •  In  the  case  of  a  refunding 
issue  sold  on  or  after  October  29,  1976, 
or  issued  after  November  28,  1976.  the 
certification  shall  specify  the  purpose  or 
purposes  of  the  refunding  issue  (for  ex- 
ample, whether  to  defease  a  lien  or  for 
Interest  savings),  including  in  the  case 
of  interest  savings  a  statment  of  the  in- 
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terest  to  be  saved  and  the  present  value 
thereof,  and,  if  computation  of  yield  wlU 
be  necessary  under  paragraph  (c)  of  this 
section,  the  certification  shall  also  enu- 
merate the  administrative  costs,  and  the 
amounts  thereof,  taken  into  account  in 
computing  yield  and  describe  how  and 
the  basis  on  which  such  costs  are  aUo- 
cated  to  the  refunding  issue  or  to  the 
acquired  obligations  acquired  wltii  the 
proceeds  of  such  issue,  and  shall  state 
that  the  price  paid  for  the  refunding 
issue  is  reasonable  under  customary 
standards  applicable  in  the  market.  The 
preceding  sentence  shall  not  apply  if  the 
refunding  issue  refunds  an  issue  to 
which  §  1.103-14(0  applies,  or  a  prior 
issue,  the  term  of  which  does  not  ex- 
ceed 3  years,  which  was  issued  in  an- 
ticipation of  permanent  financing.  For 
this  purpose,  the  prior  issue  may  itself 
have  been  a  refimding  issue  issued  in 
anticipation  of  permanent  financing  but 
the  aggregate  terms  of  aU  such  prior 
issues  may  not  exceed  3  years.  •  •  • 
.  .  •  •  • 

(3)  Effective  date.  *  *  *  For  purposes 
of  the  effective  date  rules  in  this  sec- 
tion and  S  1.103-14.  an  issue  issued  be- 
fore December  29,  1976  shall  be  deemed 
to  be  issued  before  November  29,  1976  if 
the  issue  must  be  validated  by  judicial 
proceedings  and  those  proceedings  were 
commenced  before  November  29, 1976. 

(b)  Definitions — (1)  Arbitrage  bonds. 
•   •   • 

(ii)   Except  in  the  case  of  a  refunding 
issue,  a  major  portion  of  the  proceeds 
is  any  amount  which  at  any  time  exceeds 
15  percent  of  the  original  face  amount 
of  the  issue.  If  the  original  proceeds  of 
an  issue  determined  without  regard  to 
issuing  expenses  are  less  thap  98  percent 
of  the  original  face  amount  of  the  issue, 
the  percentage  specified  in  the  preceding 
sentence  shall  be  bsised  on  the  amount  of 
such  original  proceeds.  See  §  1.103-14(e) 
for  definition  of  major  portion  in  the  case 
of    a   refunding    issue.    In    determining 
whether  acquired  obligations  allocable  to 
proceeds  invested  as  less  than  a  major 
portion  at  a  materially  higher  yield  are 
so  invested  in  the  case  of  obligations 
issued  after  October  29,  1976,  a  major 
portion  of  the  proceeds  is  invested  at  a 
materially  higher  yield  if  one  or  more  of 
such  obligations  is  acquired  at  a  discount 
or  results  in  interest  payments  for  any 
annual  period  in  excess  of  interest  pay- 
ments for  any  preceding  annual  period 
<thus  reinvesting  annually  accrued  In- 
terest or  discoimt  as  principal)  and  If  by 
taking  into  accoimt  the  amoimt  of  such 
discount    or    excess    interest    (not    dis- 
counted to  present  value)   ratably  each 
year  over  the  term  of  such  obligation  the 
sum  of  such  amounts  plus  the  purchase 
price  of  all  obligations  allocable  to  less 
than  a  major  portion  at  any  time  exceeds 
the  amount  specified  in  this  paragraph 
(b)(l)(ii).  Where  any  obligation  Is  ac- 
quired in  part  with  proceeds  of  the  issue 
and  in  part  with  other  fimds,  and  any 
receipt  of  principal  or  interest  with  re- 
spect to  such  obligation  is  allocated  to  an 
investment  of  less  than  a  major  portion. 


each  receipt  of  interest  and  principal 
shall  be  allocated  pro  rata  to  the  two 
sources  of  funds  in  the  same  proportion 
as  the  amount  of  each  source  bears  to 
the  total  amoimt  of  the  funds  used  to 
acquire  the  obligation.  •   •   • 

»  •  •  •  » 

(4)  Acquired  obligations.  *  •  * 
(ill)  •  •  •  Cash  is  not  an  acquired 
obligation.  For  example,  cash  held  or 
received  by  the  trustee  of  an  Issue  ts  not 
taken  into  accoimt  as  a  zero-yield  obli- 
gation for  the  period  it  is  held  before  be- 
ing invested  In  an  acquired  obligation  or 
for  the  period  that  It  is  held  after  repay- 
ment of  an  obligation  and  before  being 
reinvested  in  an  acquired  obligation.  A 
contract  between  the  issuer  and  another 
person  is  an  acquired  obligation  If  the 
other  person  Is  required  under  the  con- 
tract personally  (and  not  In  his  capacity 
as  trustee  or  agent)  to  discharge  any 
obligation  of  the  Issuer. 
(Iv)    •   •   • 

(A)  *  *  *  Acquired  obligations  ac- 
quired with  proceeds  of  a  refunding  Is- 
sue that  are  to  be  used  to  discharge  the 
prior  Issue  or  that  are  invested  in  a  rea- 
sonably required  reserve  or  replacement 
fund  as  less  than  a  major  portion  are  not 
acquired  purpose  obligations.  However, 
acquired  obligations  acquired  with  trans- 
ferred proceeds  may  be  acquired  pur- 
pose obligations  If  such  obligations  would 
have  been  so  treated  if  the  prior  issue 
had  not  been  refunded. 

»  •  »  •  • 

(5^  Materially  higher.  '   *   • 
(Iii)    •   •   • 

(C>  In  the  case  of  a  refunding  issue 
sold  on  or  after  October  29,  1976  or  is- 
sued after  November  28,  1976,  that  re- 
funds a  prior  issue  that  is  a  refunding 
issue,  proceeds  of  the  prior  refunding  Is- 
sue that  are  treated  as  transferred  pro- 
ceeds of  the  subsequent  refunding  Issue 
under  §  1.103-14(e)  (2)(ll)  shaU  not  be 
be  treated  as  transferred  proceeds  at  the 
time  they  become  transferred  proceeds 
but  shall  be  treated  as  proceeds  of  the 
subsequent  refunding  issue  In  applying 
this  subdivision  (III).  Thus,  paragraph 
(b)  (5X111)  (A)  applies  to  such  proceeds 
prior  to  the  date  on  which  the  last  obli- 
gation of  the  Issue  which  is  not  a  re- 
funding issue  Is  discharged  by  the  prior 
refunding  issue  or  series  of  refunding  is- 
sues. After  such  date,  paragraph  (b)  (5) 
(iii)  (B>  applies  to  such  proceeds. 

(iv)  *  •  *  Any  portion  of  the  Issue 
Issued  solely  for  the  purpose  of  Investing 
such  portion  at  a  materially  higher  yield 
as  less  than  a  major  portion  Is  not  is- 
.sued  for  a  governmental  purpose. 
•  •  •  *  • 

<9)  Multipurpose  issues.  <li  In  the  ca.se 
of  an  issue  of  governmental  obligations — 

(A)  Issued  to  finance  two  or  more 
projects  with  respect  to  which  the  tem- 
porary periods  provided  In  paragraph 
(b)  (1)  or  (5)  of  §  1.103-14  are  different 
(Including  diCFerent  temporary  periods 
resulting  from  an  election  under  para- 
graph (b)  (5)  (1)  (B) )  of  this  section,  or 

(B)  Part  of  the  proceeds  of  which  are 
used  for  refunding  to  which  the  rules  of 
paragraph  (e)  of  §  1.103-14  apply  or  for 
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a  governmental  program  to  which  the 
rules  of  iMiragraph  (d)  of  this  section 
apply, 

the  portion  of  the  proceeds  of  such  gov- 
ernmental obligations  to  be  used  to 
finance  projects  having  different  t«n- 
porary  periods  or  to  be  used  partly  for 
refunding  or  partly  for  a  governmental 
program  shall  be  treated  as  separate 
Issues  of  governmental  obligations  for 
purposes  of  determining  the  temporary 
period  requirements,  the  reasonably  re- 
quired reserve  or  replacement  fund,  and 
the  application  of  the  major  portion  test 
with  respect  to  each  such  separate  Issue. 
A  multipurpose  Issue  described  in  tills 
paragraph  (b)  (9)  (i)  sold  before  Octo- 
ber 29,  1976  and  issued  before  Novem- 
ber 29,  1976,  may  be  treated  as  separate 
Issues  for  the  purpose  of  determining 
whether  the  yield  on  acquired  obliga- 
tions Is  materiaUy  higher 

•  •  •  •  • 

(c)  Computation  of  yield — (1)  In 
general,  (i)  Paragraph  (o  (1)  (11)  of  this 
section  provides  rules  to  determine  yield 
on  governmental  obligations  and  ac- 
quired obligations  other  than  acquired 
nonpurpose  obligations  (as  described  In 
paragraph  (b)  (4)  (Iv)  (A)  of  this  section) 
aUocable  to  a  refunding  Issue  issued 
after  5  p.m.  e.d.t.,  September  24,  1976. 
Paragraph  (c)  (1)  (ill)  of  this  section 
provides  rules  to  determine  the  yield  on 
acquired  nonpurp>ose  obligations  allo- 
cable to  a  refunding  issue  issued  after 
5  p.m.  e.d.t..  September  24,  1976. 

(ii)   For  purposes  of  this  section  and 
§  1.103-14,  the  term  "yield"  means  that 
yield  which  when  used  in  ctwnputlng  the 
present  worth  of  all  payments  of  prin- 
cipal and  interest  to  be  paid  on  the 
obligation  produces  an  amount  equal  to 
the  purchase  price.  The  yield  on  both 
governmental  obligations  and  acquired 
obligations  shall  be  calculated  by  the 
use  of  the  same  frequency  Interval  of 
compounding  Interest.  Thus,  for  exam- 
ple,  if   the   yield   on   the  governmental 
obligations  Is  determined   on  the  basis 
of    semiannual    interest    compounding, 
then  the  yield  on  acquired  obligations 
acquired  with  the  proceeds  of  such  gov- 
errmiental  obligations  shall  also  be  ex- 
pressed in  terms  of  semiannual  interest 
compounding.  In  the  case  of  governmen- 
tal obligations,  the  computation  shall  be 
made  separately  for  each  issue  of  obli- 
gations Issued  by  a  governmental  unit, 
except  that  In  the  case  of  issues  sold  on 
or  after  October  29,  1976  or  issued  after 
November  28.  1976,   (A)    a  single  com- 
putation shall  be  made  If  two  or  more 
issues   are   issued   at   substantially   the 
same  time  and  sold  pursuant  to  a  com- 
mon plan  of  financing,  and  (B)  a  single 
computation  may  be  made  with  respect 
to   Issues   issued   at   different   times,   if 
prior  to  the  Issuance  of  the  last  Issue 
the  Issuer  establishes  to  the  satisfaction 
of  the  Commissioner  that  such  ccMnputa- 
tion  win  not  result  in  distortion  of  yield. 
In  the  case  of  acquired  obligations,  the 
computation  shaU  be  made  separately 
with  respect  to  each  class  of  acquired 


obligations    referred    to    in    paragraph 
(b)(4)(iv)   of  this  section  allocated  to 
an  Issue  ot  governmental  obligations.  In 
the  case  of  a  refunding  issue  issued  after 
5  p.m..  e.d.t.,  Septonber  24,  1976.  and  in 
the  case  of  any  other  issue  sold  <m  or 
after  October  29,  1976  or  issued  after 
November  28,  1976,  where  an  obligation 
is  iwjquired  in  part  with  the  proceeds  of 
governmental  obligations   and  in  part 
with  other  funds,  an  amount  of  each  re- 
ceipt of  principal  and  interest  with  re- 
spect to  the  obligation  shall  be  allocated 
to<the  proceeds  of  the  governmental  obli- 
gations in  the  same  proportion  as  the 
amount  of  such  proceeds  used  to  acquire 
the    obligation    bears    to   the   purchase 
price  of  the  obligation.  The  preceding 
sentence  shall  not  apply  to  a  refunding 
issue  sold  before  October  29.  1976  and 
issued  before  November  29.  1976  If  the 
receipts  of  principal  and  interest  with 
respect   to  an   obligation  that  are   not 
allocated  to  bond  proceeds  and  thus  are 
allocated  to  funds  other  than  bond  pro- 
ceeds do  not  result  in  a  yield  with  re- 
spect to  such  other  funds  greater  than 
the  market  yield  available  or  quoted  for 
such  funds.  Except  In  the  case  of  a  re- 
funding issue  after  5  p.m..  e.d.t..  Sep- 
tember 24,  1976,  an  amount  equal  to  the 
sum  of  the  administrative  costs  of  Issu- 
ing, carrying,  and  repaying  an  issue  of 
governmental  obligation  shall  be  treated 
as  a  discount  on  the  selling  price  of  such 
issue,  and  an  amount  equal  to  the  sum 
of   the   administrative   costs   to   be   in- 
curred in  purchasing,  carrying,  and  sell- 
ing  or   redeeming   a   class   of   acquired 
obligations  shall  be  treated  as  a  premium 
on  the  purchase  price  of  such  acquired 
obligations.  In  the  case  of  a  refunding 
Issue  Issued  after  5  p.m.,  e.d.t .  Septem- 
ber 24.  1976.  the  present  value  of  the 
administrative  costs  of  issuing,  carrying, 
and  repaying  the  Issue  and  the  present 
value  of  the  administrative  costs  to  be 
Incurred   in  purchasing,  carrying,  and 
selling  or  redeeming  acquired  obligations 
shall  be  taken  into  account  as  a  premium 
or  discount,  such  present  value  to  be 
determined  by  discounting  such  costs, 
based  on  current  prices  without  regard 
to  any  Inflation  adjustment,  at  a  yield 
not  less  than  the  yield  of  the  refunding 
Issue  ( determined  without  regard  to  such 
costs) .  In  determining  the  present  value 
of  the  amounts  taken  Into  account  under 
the  preceding  sentence,  costs  paid  within 
any  period   tnot  in  excess  of   1   year) 
corresponding  to  the  frequency  interval 
used  in  computing  the  yield  of  the  re- 
funding Issue  may  be  treated  &s  being 
paid  at  the  beginning  or  end  of  such 
period.  In  the  case  of  a  refunding  Issue 
sold   on   or   after   October   29,    1976   or 
Issued   after  November  28.   1976,   there 
shall  be  taken  into  account  as  adminis- 
trative costs  with  respect  to  the  refund- 
ing issue  and  the  acquired  obligations 
only  amounts  to  be  paid  to  the  trustee  of 
the  issue,  the  paying  agent,  the  escrow 
agwit.  and  for  custodial  fees,  legal  fees, 
accounting  fees,  printing  costs,  rating 
fees.  Insurance  of  the  obligations,  and 
recording  fees,  plus  fees  paid  for  services 
perfwmed  as  a  fiscal  ag«it  or  financial 


consultant,  but  fees  paid  for  services  of 
a  fiscal  agent  or  financial  consultant 
shaU  be  taken  Into  account  ooly  to  the 
extent  that  the  aggregate  amount  of 
such  fees  does  not  exceed  an  amount 
equal  to  3  percent  of  the  principal  face 
amount  of  the  refunding  issue  not  In 
excess  of  $1,000,000  plus   1   percent  of 
the  principal  face  amount  of  the  refund- 
ing issue  in  excess  of  $1,000,000,  unless 
prior  to  the  date  of  issue  of  the  refund- 
ing issue  the  issuer  establishes  to  the 
satisfaction  of  the  Commissioner  that  a 
greater  amount  is  necessary.  However, 
any  amounts  taken  into  account  under 
the  preceding  sentence  may  not  repre- 
sent amounts  designed  to  divert  arMtrage 
to  the  recipient.  In  determining  the  ad- 
ministrative costs  with  respect  to  ac- 
quired obligations  of  a  refunding  issue 
sold  on  or  after  October  29. 1976  or  issued 
after  November  28,  1976  such  costs  shaU 
be  allocated  pro  rata  between  the  ac- 
quired obligations  subject  to  yield  re- 
strlctloiis  and  the  acquired  obligations 
not  so  subject,  except  that  any  costs 
primarily  related  to  the  Investment  of 
or  reinvestment  of  any  obligations  not 
subject  to  yield  restrictions  shall  be  al- 
located  to  such   obligations.   Only    the 
costs  allocated  to  acquired  obligations 
subject   to   yield    restrictions    shall    be 
taken  into  account  in  computing  ylel<J. 
The  yield  produced  by  an  acquired  obli- 
gation which  Is  a  security  may  be  com- 
puted by  any  method  which  Is  ccwisistent 
with    the    principles    of    the    actuarial 
method  of  computing  yield.  For  purposes 
of  such  computation,  securities  held  be- 
yond the  last  expected  maturity  date  of 
the   governmental   obligations   shall   be 
deemed  to  be  sold  on  such  maturity  date 
In  cases  where  the  issuer  has  no  reason- 
able expectations  as  to  the  amount  of 
principal  to  be  repaid  on  an  acquired 
security  at  the  time  that  such  securit> 
Is  sold,   the  amoimt  of  such   principal 
shall  be  deemed  to  be  the  same  as  the 
fair  market  value  of  such  security  on 
the  date  of  issue  of  the  governmental 
obligations  to  which  such  security  is  al- 
located or,  if  later,  the  date  on  which 
such  security  is  acquired.  No  yield  com- 
putation need  be  made  with  respect  to 
an  acquired  obligation  while  such  obli- 
gation   is    held   during   the    temporary 
period  or  periods  referred  to  in  para- 
graph 'b)  or  (e)  of  5  1.103-14,  since  yield 
allocable  to  .such  temporary  period  or 
periods   Is   disregarded    In   determining 
whether  a  governmental  obligation  is  an 
arbitrage  bond.  However,  in  the  case  of 
an    acquired   obligation   which    is   held 
during  and  after  a  temporar>'  period,  if 
the  yield  applicable  to  the  temporary 
period  exceeds  the  yield  of  a  comparable 
obligation  that  could  be  acquired  and 
held  only  during  such  temporary  period, 
then  the  computation  of  yield  on  such 
acquired  obligation  must  be  made  by 
taking  into  account  the  yield  aUocable 
to  such  temporary  period  or  periods.  No 
computation  need  be  made  with  respect 
to  acquired  obligations  which  represent 
a  recusonably  required  reserve  or  replace- 
ment fund  under  paragraph  (d  •  or  <e) 
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of  §  1.103-14  or  represent  investmente 
of  less  than  a  major  portion  of  the  pro- 
ceeds within  the  meaning  ot  paragraph 
(b)  (1)  of  this  section  or  paragraph  (e) 
of  §  103.14.  See  paragraph  (b)  (5)  (U)  of 
this  section  for  rules  regarding  an  over- 
issuance  of  obligations. 

(iii)  (A)  In  the  case  of  acquired  non- 
piirpose  obligations  (as  defined  in  para- 
graph (b)  (4)  (iv)  (A)  of  this  section) 
allocable  to  a  refunding  issue  issued 
after  5  p.m.  e.d.t.,  September  24.  1976. 
the  term  "yield"  means  the  yield  com- 
puted under  paragraph  (c)  (1)  (11)  of  this 
section  based  on  the  market  price  of  the 
acquired  obligations  as  determined  un- 
der this  paragraph  (c)  (1)  (ill) .  This  par- 
agraph (c)(1)  (iii)  applies  to  proceeds 
of  the  refunding  issue  during  the  period 
beginning  on  the  date  of  Issue  and  end- 
ing on  the  date  the  last  obligation  of  the 
prior  issue  Is  discharged  (i.e..  retired) . 

(B)  The  market  price  of  an  acquired 
obligation  shall  be  the  mean  of  the  bid 
and  offered  price  on  an  established  mar- 
ket where  such  obligation  is  traded  on 
the  date  of  issue  of  the  refunding  issue, 
or  if  earlier,  on  the  date  of  a  binding 
contract  to  acquire  such  obligation,  or. 
If  there  are  no  bid  and  offered  prices  on 
such  date,  on  the  first  day  preceding 
such  date  for  which  there  are  bid  smd 
offered  prices.  Any  acquired  obligation 
for  which  there  is  not  an  established 
market  shall  be  treated  as  producing  a 
yield  materially  higher  than  the  yield  of 
the  refunding  issue  and  will  cause  obli- 
gations of  the  refunding  issue  to  be 
arbitrage  bonds,  vmles.'?  no  yield  compu- 
tation is  necessEiry  under  paragraph  (c) 
(1)  (11)  of  this  section  with  respect  to 
such  acquired  obligation.  Any  market 
especially  established  to  provide  an  ac- 
quired obligation  to  an  issuer  of  govern- 
mental obligations  will  not  be  treated 
as  an  established  market.  For  example, 
if  a  person  sells  stripped  coupon  bonds  to 
Issuers  of  governmental  obligations  and 
there  Is  not  an  established  market  for 
sales  of  such  bonds  to  other  persons, 
such  sales  wHl  not  establish  a  market, 
■nie  mean  market  price  may  be  deter- 
mined by  reference  to  any  appropriate 
publication,  such  as.  for  example. 
"Composite  Closing  Quotations  for 
United  States  Government  Securities" 
published  by  the  Federal  Reserve  Bank  of 
New  York.  Where  the  price  of  an  obliga- 
tion is  quoted  on  an  established  market 
In  terms  of  yield,  the  market  price  shall 
be  the  price  necessary  to  produce  such 
yield  using  the  method  of  ccwnputing 
jrleld  under  paragraph  (c)  (1)  (ii)  of  this 
section  (determined  without  regard  to 
any  administrative  costs  with  respect  to 
such  obligation) .  The  market  price  of  an 
acquired  obligation  may  be  established 
by  the  borrowing  practices  of  the  issuer 
of  the  obligation,  as.  for  exsunple.  by  de- 
termining the  market  price  based  on  the 
Interest  ordinarily  paid  by  such  Issuer  to 
persons  other  than  governmental  units 
with  respect  to  obligations  of  comparable 
maturities.  Hie  market  price  of  a  time 
or  demand  deposit  (other  than  a  deposit 
acquired  with  transferred  proceeds) 
Shan  be  determined  under  the  preceding 
B«itaic«  by  taking  into  account  the  yield 
that  would  be  paid  by  the  obligor  if  the 


deposit  were  held  as  an  interest  bearing 
deposit  for  the  expected  period  of  the 
deposit,  except  that  If  the  yield  actually 
paid  is  higher  than  such  yield  the  mar- 
ket price  shall  be  the  amount  of  the  de- 
posit. If  the  price  paid  for  an  obligation 
is  lower  than  the  mean  market  price, 
such  lower  price  shall  be  the  market  price 
for  purposes  of  this  paragraph.  If  the 
price  paid  for  an  obligation  is  higher 
than  the  mean  market  price,  such  higher 
price  may  be  used  £w  the  market  price 
only  if  the  obligation  is  acquired  in  an 
arm's  length  transaction  without  reg&rd 
to  any  amount  paid  to  reduce  the  yield 
of  the  obligation.  For  purposes  of  this 
paragraph,  where  a  United  States  Treas- 
ury obligation  is  acquired  directly  from 
the  United  States  Treasury,  such  acquisi- 
tion shall  be  treated  as  establishing  a 
market  for  such  obligation  and  as  estab- 
lishing the  market  price  of  such 
obligation. 

(C)  Notwithstanding  paragraph  (c) 
(l)(iii)(B)  of  this  section,  in  the  case 
of  a  refunding  issue  issued  before  Octo- 
ber 29,  1976,  the  market  price  of  an  ac- 
quired nonpurpose  obligation  acquired 
directly  from  the  issuer  of  such  obliga- 
tion shall  be  the  price  paid  for  such  ob- 
ligation where  such  obligation  is  not  se- 
cured by  any  imderlying  seciultles  or 
obligations. 

•  *  •  •  •       . 

(f )  Allocation  of  investments  and  ex- 
penditures— (1)  In  general.  •  •  •  How- 
ever, in  the  case  of  a  refunding  Issue 
sold  on  or  after  October  29,  1976  or  Is- 
sued after  November  28.  1976,  obligations 
acquired  with  the  proceeds  of  such  issue 
that  are  used  to  discharge  the  prior  issue 
must  be  allocated  to  the  refunding  issue, 
and  obligations  not  acquired  with  pro- 
ceeds of  the  refimding  Issue  shall  not  be 
allocated  to  the  refunding  issue. 

•  •  •  •  • 

Par.  2.  Section  1.103-14,  as  set  forth 
in  the  notice  of  proposed  rulemaking 
published  May  3. 1973  (38  FR  12405) ,  and 
December  3,  1975  (40  FR  56448),  is 
amended  as  follows: 

(1)  A  new  sentence  is  added  at  the 
end  of  paragraph  (d)  (1) ; 

(2)  TTie  first  two  sentences  of  para- 
grai>h  (e)(1)  (11)  are  revised; 

(3)  A  new  sentence  Is  inserted  after 
the  third  sentence  of  paragraph  (e)  (3) 
(il); 

(4)  ITie  first  sentence  of  paragri^h 
(e)  (3)  (v)  is  revised: 

(5)  New  paragraph  (e)  (3)  (vil) .  (vlii) , 
(lx),and  (X)  are  added: 

(6)  Paragraph  (e)  (4)  and  (5)  Is  re- 
vised; and 

(7)  Paragraph  (e)  (6)  is  added. 

The  new  and  revised  provisions  read 
as  follows: 

§  1.103— l-l-     Temporary  investinenU,  re- 
fierv'e  fund,  and  refunding  issues. 

•  •  •  •  • 

(d )  Reasonable  required  reserve  or  re- 
placement fund — (1)  7»  ffeneraL  •  •  • 
For  the  purpose  of  determining  whether 
the  amount  invested  exceeds  the  amount 

specified  In  the  preceding  sentence,  the 
rules  of  i  1.103-13(b)(l)(li)  ^ply. 


(e)   Refunding  issue — (1)  tn  general. 

•  •  • 

(il)  If  the  proceeds  of  an  issue  of  gov- 
ernmental obligations  are  used  to  refimd 
two  or  more  prior  issues,  the  portion  of 
the  proceeds  used  to  refund  each  such 
issue  is  treated  as  a  separate  refunding 
issue  for  purposes  of  applying  this  para- 
graph, but  the  issue  shall  be  treated  as 
a  single  issue  for  purposes  of  computing 
yield.  Where  the  principal  or  interest  of 
all  or  a  part  of  a  prior  issue  is  refunded 
with  the  proceeds  of  two  or  more  refund- 
ing issues  Issued  imder  circiunstances 
such  that  the  refunding  is  in  substance  a 
single  transaction,  such  refunding  issues 
shall  be  treated  as  a  single  issue  for  pur- 
poses of  applying  this  paragraph  and  if 
such  refunding  issues  are  sold  on  or 
after  October  29,  1976  or  issued  after 
November  28,  1976,  they  shall  be  treated 
as  a  single  issue  for  purposes  of  comput- 
ing yield  under  5  1.103-13(c).  •  *  • 
•  •  •  •  • 

(2)  Definitions.  •  •  ♦ 

(il)  *  *  *  The  preceding  two  sentences 
shall  not  apply  in  the  case  of  a  refunding 
issue  sold  on  or  after  October  29,  1976, 
or  issued  after  November  28,  1976. 

(3)  Temporary  period.  ♦  •  • 

(V)  The  temporary  periods  provided  in 
paragraph  (b)  (6)  and  (7)  of  this  sec- 
tion apply  to  the  refunding  issue,  except 
that  in  the  case  of  a  refunding  issue  fold 
on  or  after  October  29,  1976,  or  Issued 
after  November  28,  1976,  the  1-year 
period  described  in  paragraph  (b)  (6) 
shall  not  apply  to  investment  proceeds 
to  be  used  to  discharge  the  prior  is- 
sue. •  •  • 

(vil)  Proceeds  of  a  refunding  issue  are 
invested  for  a  temporary  period  if  those 
proceeds — 

(A)  Are  received  as  accrued  interest 
for  a  period  not  to  exceed  6  months  smd 
will  not  be  used  to  discharge  the  prior  is- 
sue, and 

(B)  Are  invested  and  will  be  expended 
during  the  1-year  period  beginning  on 
the  date  of  issue. 

(vlii)  Proceeds  of  a  refunding  Issue 
that  will  not  be  used  to  discharge  the 
prior  Issue  (other  than  proceeds  describ- 
ed in  paragraph  (e)  (3)  (vil)  of  this  sec- 
tion) are  invested  for  a  temporary  per- 
iod— 

(A)  If  those  proceeds  are  invested  dur- 
ing a  1-year  period  beginning  on  the  date 
of  Issue  but  only, 
.  (B)  To  the  extent  that  those  proceeds 
either  are  used  to  pay  issuance  costs  or 
do  not  exceed  1  percent  of  the  original 
proceeds  of  the  refunding  Issue. 

(ix)  Proceeds  of  a  refunding  issue  that 
will  not  be  used  to  discharge  the  prior 
issue  (other  than  proceeds  descril}ed  in 
paragraph  (e)  (3)  (vil)  and  (Till)  of  this 
secton)  are  invested  for  a  temporary 
period  to  the  extent  that  those  proceeds 
do  not  exceed  the  lesser  of — 

(A)  $10,000,  or 

(B)  One  percent  of  the  original  pro- 
ceeds of  the  refunding  issue. 

(x)  Tlie  temporary  periods  provided 
in  paragrai^  (e)  (3)  (vii) ,  (vlii) ,  and  (Ix) 
of  this  section  apply  only  to  a  refunding 
issue  sold  on  or  after  October  29,  1976 
or  issued  after  November  28.  1976. 
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(4)  Major  portion  test.  (1)  This  para- 
graph (e)(4)  applies  to  a  refunding 
issue  sold  on  or  after  October  29,  1976 
or  issued  after  November  28,  1976. 
The  rules  of  S  1.103-14(e)  (4)  as  pub- 
lished with  notice  of  proposed  rulemak- 
ing December  3,  1975  (40  FR  56541)  and 
corrected  by  notice  published  in,  the 
Federal  Register  for  December  18,  1975 
(40  FR  58656)  shall  apply  to  refunding 
issues  to  which  this  paragraph  (e)  (4) 
does  not  apply. 

(ii)  Proceeds  of  a  refunding  issue  may 
be  invested  in  materially  higher  yield 
obligations  pursuant  to  §  1. 103-13  fb)  (1) 
(ii)  (relating  to  major  portion  test), 
subject  to  the  following  limitations: 

(A)  Acquired  obligations  that  are  in- 
vested at  a  materially  higher  yield  pur- 
suant to  §  1.103-13(b)(l>(ii)  may  be 
acquired  only  with  transferred  proceeds. 

(B)  Proceeds  of  the  refunding  issue 
may  be  Invested  in  materially  higher 
yield  acquired  obligations  pursuant  to 
5  1.103-13(b)(l)(iironly  to  the  exteht 
that  they  do  not  exceed  the  amoimt  pro- 
vided in  i  1.103-13 (b)  (1)  (ii)  determined 
with  reference  to  the  prior  issue. 

(ill)  To  the  extent  that  proceeds  of 
an  issue  of  governmental  obligations  are 
invested  at  a  materially  higher  yield  in 
a  reasonably  required  reserve  or  replace- 
ment fimd.  such  proceeds  are  included 
as  proceeds  invested  in  materially  higher 
yield  acquired  obligaticms  for  purposes 
of  the  major  portion  test  in  S  1.103-18 
(b)(1)  (ii).  See  the  allocation  rule  In 
paragraph  (e)(l)(ii)  of  this  section  If 
less  than  the  outstanding  principal 
amount  of  the  prior  issue  is  refunded 
with  the  proceeds  of  a  refunding  issue. 


(5)  Reasonably  required  reserve  or 
replacement  fund.  (1)  This  paragraph 
(e)  (5)  applies  to  a  refunding  issxie  txAd 
on  or  after  October  29,  1976  or  issued 
after  November  28,  1976.  The  rules  of 
§  1.103-14(e)  (4)  as  published  with  no- 
tice of  proposed  rulemaking  (Decem- 
ber 3.  1975  (40  PR  56451) )  and  corrected 
by  notice  published  in  the  Federal  Reg- 
ister for  December  18,  1975  (40  FR 
58656)  shall  apply  to  refunding  issues  to 
which  this  paragraph  (e)<5)  does  not 
apply. 

(11)  Proceeds  of  a  refunding  issue  (in- 
cluding transferred  proceeds  may  be  in- 
vested in  materially  higher  yield  ac- 
quired obligations  pursuant  to  para- 
graph (d)  of  this  section  (relating  to  a 
reasonably  required  reserve  or  replace- 
ment fund),  subject  to  the  following 
limitations : 

(A)  Acquired  obligations  tliat  are  in- 
vested at  a  materially  higher  yield  pur- 
suant to  paragraph  (d)  of  this  section 
may  be  acquired  only  with  transferred 
proceeds  or  proceeds  of  the  refunding 
issue  are  not  to  be  used  to  discharge  the 
prior  issue. 

(B)  At  any  time  before  the  adjusted 
maturity  date  of  the  prior  issue,  proceeds 
of  the  refunding  issue  may  not  be  in- 
vested at  a  materially  higher  yield  pur- 
suant to  paragraph  (d>  of  this  section. 

(C)  In  the  case  of  a  refimding  issue  or 
Issues  issued  in  full  cash  defeasance  of 
the  prior  issue,  the  amount  determined 
under  paragraph  (d)  of  this  section  shall 
not  exceed  the  amount  so  determined 
with  reference  to  the  prior  issue. 

(iii)  See  the  allocation  rule  in  para- 
graph (e)(1)  (11)  of  this  section  if  less 


than  the  outstanding  principal  amoimt 
of  the  prior  issue  is  rounded  with  the 
proceeds  of  a  refunding  Issae. 

(iv)  A  reserve  or  replacement  fund  for 
a  refunding  issue  in  excess  of  the  tunount 
permitted  under  paragraph  (d)  of  thijs 
section  will  be  considered  to  be  reason- 
ably required  only  if  the  State  or  local 
governmental  unit  issuing  the  refunding 
issue  establishes  to  the  satisfaction  of 
the  Commissioner,  prior  to  such  issu- 
ance, that  the  specified  reser\'e  or  re- 
placement fund  is  necessary. 

(6)  Adjusted  maturity  date.  <i*  The 
adjusted  maturity  date  of  a  prior  i-^'ii? 
is  the  earlier  of — 

<A)  The  maturity  date,  or 

(B)  The  expected  call  date  (provided 
that  the  expected  call  date  is  not  un- 
reasonably early) . 

(ii)  If  different  parts  of  the  prior  issue 
have  different  adjusted  maturity  dates, 
then  (solely  for  purposes  of  paragraph 
(e)(4)  and  (5)  of  tiiis  section)  those 
different  parts  shall  be  treated  as  sep- 
arate issues  and  the  amount  of  any  pro- 
ceeds of  the  prior  Issue  shall  be  tdlocated 
among  the  different  parts  in  the  same 
proportion  as  each  part  bears  to  the  to- 
tal outstanding  principal  amount  of  the 
prior  issue.  If  parts  of  a  prior  issue  are 
treated  as  sejmrate  issues  under  the  pre- 
ceding sentence,  and  if  the  proceeds  of 
the  refunding  issue  are  used  to  refund 
two  or  more  such  parts,  then  (solely  for 
purposes  of  paragraph  (e)  (4)  and  (5)  of 
this  section)  the  portion  of  the  proceeds 
of  the  refunding  issue  used  to  refund 
each  such  part  of  the  prior  issue  shEiIl  be 
treated  as  a  separate  refunding  Issue. 
(PR  Doc.76-31953  PUed  10-28-76;  1 1 :56  air.  | 
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Title  45 — Public  Welfare 
CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS) DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
PART  224 — ^WORK  INCENTIVE  PROGRAMS 
FOR  AFDC  RECIPIENTS  UNDER  TITLE 
IV  OF  THE  SOCIAL  SECURITY  ACT 

Miscellaneous  Amendments 

Notice  Is  hereby  given  that  the  Depart- 
ment of  Health,  Education,  and  Welfare 
and  the  Department  of  Labor  are  amend- 
ing 45  CFR  Part  224,  Work  Incentive 
Programs  for  AFDC  Recipients  Under 
■ntle  IV  of  the  Social  Security  Act. 

The  vast  majority  of  amendments  are 
corrections  of  spelling,  typographical 
and  punctuation  errors  made  when  Part 
224  was  being  readied  for  publication  on 
September  18.  1975.  Many  amendments 
are  made  to  editorially  conform  45  CFR 
Part  224  with  its  duplicate  at  29  CFR 
Part  56.  Other  amendments  in  titles  and 
nomenclature  result  from  Secretary  of 
Labor's  Order  14-75  (40  PR  54485)  which 
changed  the  name  of  the  Manpower  Ad- 
ministration to  the  Employment  and 
Training  Administration.  In  addition,  the 
following  editorial  amendments  are  be- 
ing made: 

1.  In  5  224.1  Definitions.,  definitions  are 
added  for  the  terms  Complaints,  Com- 
ponent, Grievance,  and  RA,  and  the  defi- 
nition of  ARDM  Is  deleted.  In  addition, 
the  definition  of  Registration  has  been 
simplified  and  other  definitions  have  been 
editorially  corrected. 

2.  In  §  224.17  Reports,  records,  finan- 
cial statements  and  audits.,  the  reten- 
tion period  for  records  has  been  clarified 
and  corrected. 

3.  In  §  224.36  Nondiscrimination:, 
paragraph  (b),  the  DOL  and  DHEW 
regulations,  referred  to  in  the  paragraph 
have  been  specifically  cited. 

4.  Editorial  and  corrective  changes 
have  also  been  made  in  the  table  of  con- 
tents for  Part  224  and  In  the  following 
sections:  §§224.0;  224.1;  224.10,  para- 
graphs (a),  (e),  (f),  and  (h) ;  224.13; 
224.14:  224.15,  paragraphs  (a)  and  (b) ; 
224.18,  paragraph  (b) ;  the  title  of  Sub- 
part C;  224.20,  paragraph  (b)  (7)  ;  224.21, 
paragrai^xs  (a) ,  (a)  (5) ,  (a)  (6) ,  and  (c) ; 
224.30.  paragraph  (a)  (4) ;  224.32,  para- 
graph (c);  224.34;  224.35;  224.36; 
224.40,  paragraph  (e) ;  224.50,  paragrap*! 
0» ;  224.60,  paragraph  (a);  224.62; 
224.65,  paragraph  (b) ;  224.70,  paragraph 
(b)  (6) ;  224.72,  paragraphs  (c)  and  (d) ; 
224.73,  paragraph  (c) ;  224.75,  paragraph 
(c)(3):  and  224.77,  paragraph  (a).  The 
Departments  are  also  combining  the 
present  §§  224.11  and  224.12  and  resei-v- 
ing  224.12. 

Finally,  the  Departments  are  adding 
to  §  224.11  Annual  State  WIN  plans,  the 
procedures  required  by  Office  of  Man- 
agement and  Budget  (OMB)  Circular 
A-95.  OMB  Circular  A-95,  was  published 
as  proposed  rule-making  at  40  FR  47960 
on  October  10,  1975.  The  rule-making 
proposed  to  cover  the  WIN  program  for 
the  first  time.  Comments  on  the  proposal 
were  invited  until  November  3,  1975.  On 
January  13,  1976,  at  FR  2052,  OMB  pub- 


lished a  final  version  of  OMB  Circular 
A-95,  effective  February  27,  1976.  The 
circular,  as  revised,  now  covers  the  WIN 
program.  ConsequenUy,  the  Depart- 
ments are  now  required  by  law  to  add 
A-95  procedures  to  the  WIN  regulations. 
This  is  being  done  by  tills  document. 

Since  the  changes  in  this  docimient 
consist  of  corrections,  editorial  £ind 
nomenclature  changes,  and  changes  re- 
quired by  law  (OMB  Circular  A-95), 
proposed  rule-making  is  not  required. 
Accordingly,  45  CFR  Part  224  Is 
amended,  effective  immediately  on  Oc- 
tober 29,  1976,  to  read  as  follows: 

Subpart  A — Purpose  and  Scope  and  Definitions 

Sec. 

224.0  Purpose  and  scope. 

224.1  De&nltlons. 

Subpart  B— Administration 

224.10  General  administration  provisions. 

224.11  Annual  State  WIN  plans. 

224.12  (Reservedl- 

224.13  State  and  local  agreements  for  WIN 

activities  and  programs. 

224.14  Allocation  of  federal  funds. 

224.15  Use  of  federal  funds;  political  activi- 

ties. 

224.16  Non -federal  contribution. 

224.17  Reports,     records,     financial     state- 

ments and  audits. 

224.18  Adjustments    In    payments    to    WIN 

sponsors. 

224.19  Termination  of  contracts  or  grants. 

Subpart   C — Requirements   and    Procedures   for 
Registration,  Appraisal  and  Certification 

224.20  Registration  requirements  for  AFDC 

applicants    and    recipients;     State 
plan  requirements. 

224.21  Registration  procedures. 

224.22  Appraisal  and  certification. 

Subpart  D — Supportive  and  IManpower  Services 
and  Protective  Provisions 

224.30  Supportive  services;    State  plan   re- 

quirements. 

224.31  [Reserved]. 

224.32  Pay  and  allowances  for  WIN  regis:- 

trants. 

224.33  Relocation  assistance. 

224.34  Appropriate      work      and      training 

criteria. 

224.35  Period  of  participation. 

224.36  Nondiscrimination. 

Subpart  E — The  WIN  Components  and  Activities 

224.40  Public  service  employment  (PSE). 

224.41  Intensive  manpower  services  compo- 

nent. 

224.42  On-the-job  training  (OJT). 

224.43  Institutional  and  other  work  experi- 

ence training. 

224.44  WIN  individuals  suspended  to  other 

employment  or  training  programs. 

224.45  Non-federal  employee  status. 

Subpart  F — Deregistration  and  Sanctions 

224.50  Deregistration. 

224.51  Sanctions. 


Subpart  G — ^The  WIN  Adjudication  System 

224.60    Disputes     regarding    WIN    registra- 
tions. 
224  61     Rules  and  procedures. 

224.62  Complaints  and  grievances. 

224.63  Requirement  of  conciliation  and  no- 

tice. 

224  64  Request  for  hearing. 

224.65  Issues  subject  to  hearing. 

224.66  Hearing  procedures. 

224.67  Conduct  of  WIN  hearings. 

224.68  Decisions  of  the  hearing  officer. 

224.69  Appeals  from  hearing  officer's  deci- 

sion. 


Sec. 

224.70  National  Review  Panel  (NRP). 

224.71  Appeals  to  the  NRP. 

224.72  Request  for  NRP  to  accept  certlfl- 

fatlon. 

224.73  Requests  by  NRP  for  certification. 

224.74  Certification  of  the  record. 

224.75  Consideration   by   and   decisions   of 

the  NRP. 

224.76  Sixty-day  counseling  period  and  re- 

instatement of  certified  Individ- 
uals. 

224.77  Subsequent     WIN     registration     by 

dereglstered  individuals. 

AxrrHORrrr:  Sees.  402(a)(7),  402(a)  (19), 
430-444,  1102  of  the  Social  Security  Act,  as 
amended,  49  Stat.  647  (42  U.S.C.  602(a)  (630- 
44,  1302)  unless  otherwise  noted. 

Subpart  A — Purpose  and  Scope  and 

Definitions 

§  224.0      Purpose  and  scope. 

(a)  The  purpose  of  this  Part  224  is  to 
provide  for  a  Work  Incentive  Program 
(WIN)  under  Title  IV  of  the  Social  Se- 
curity Act  (Act) . 

(b)  This  part  contains  the  policies, 
rules,  and  regulations  pertaining  to  the 
WIN  program. 

§  224.1      Dermitions. 

Act  means  the  Social  Security  Aftt. 
AFDC  (Aid  to  Families  with  Depend- 
ent Children)  means  the  program  au- 
thorized by  Title  IV-A  of  the  Act  to  pro- 
vide financial  assistance  and  social  serv- 
ices to  needy  families  with  dependent 
children. 

AFDC  Applicant  means  a  person  who 
applies  to  the  State  or  local  welfare 
agency  for  AFDC. 

Appraisal  means  the  interview  of  a 
WIN  registrant  by  WIN  sponsor  staff 
and  Separate  Administrative  Unit  (SAU) 
staff  to  determine  employability  poten- 
tial, to  determine  the  need  for  supportive 
services,  and  to  develop  an  employability 
plan. 

Certification  means  a  written  notice 
from  the  SAU  that  necessary  supportive 
services  have  been  arranged  or  are  avail- 
able to  enable  a  WIN  registrant  to  ac- 
cept employment,  training,  or  manpower 
services,  or  that  no  supportive  services 
are  needed  and  that  the  individual  is  at 
that  time  ready  for  employment  or 
training. 
ComplaiTits  (See  grievances). 
Component  means  a  structured  regu- 
larly scheduled  program  activity  for  cer- 
tified registrants. 

Deregistration  means  the  removal  of 
an  individual  from  the  WIN  program. 

DHEW  means  the  U.S.  Department  of 
Health,  Education  and  Welfare. 

DOL  means  the  U.S.  Department  of 
Labor. 

Employability  Plan  means  a  written 
plan  for  a  WIN  registrant  that  sets  forth 
that  individual's  occupational  goal  and 
the  manpower  and  supportive  services 
necessary  for  him  to  reach  that  goal. 

Exempt  refers  to  an  AFDC  applicant 
or  recipient  who  is  not  required  by  the 
Act  to  register  for  employment  or  train- 
ing under  the  WIN  program  as  a  condi- 
tion of  ellglbUity  for  AFDC. 

Grievance  means  an  adjudicable  issue 
initiated  by  a  WIN  registrant  which  does 
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not  involve  the  threat  of  sanction.  Griev- 
ances may  Include,  but  are  not  limited  to 
disputes  over  ^assignments  where  the  reg- 
istrant Is  not  refusing  the  assignment, 
alleged  discrimination,  and  complaints 
about  eligibility  for,  or  amounts  of,  WIN 
allowances. 

Hearing  Officer  means  the  hearing  of- 
ficer designated  in  the  State  WIN  plan 
to  hear  and  decide  or  make  recommen- 
dations on  Issues  involving  WIN. 

Income  Maintenance  Unit  (IMU) 
means  the  unit  of  the  State  or  local  wel- 
fare agency  which  determines  individ- 
uals' eligibility  for  AFDC. 

Institutional  Training  means  voca- 
tional or  other  classroom  training  con- 
ducted by  an  instructor  in  a  nonworksite 
setting. 

Intensive  Manpower  Services  Compo- 
nent means  a  structured  work  experience 
component  providing  manpower  and  em- 
ployment services  to  certified  WIN  reg- 
istrants to  assist  them  in  obtaining  im- 
subsidlzed  employment. 

Local  WIN  Plan  means  the  plan  de- 
veloped annually  by  local  WIN  sponsor 
and  SAU  staffs  which  describes  the  op- 
eration of  the  WIN  program  for  a  spe- 
cific local  area. 

Mandatory  or  Nonexempt  Registrant 
means  an  AFDC  applicant  or  recipient 
who  is  required  by  the  Act  to  register  for 
manpower  services,  training  or  employ- 
ment as  a  condition  of  eligibility  for 
AFDC. 

Manpower  Services  means  employment 
related  and  training  services  provided  by 
the  WIN  sponsor,  designed  to  improve 
the  work  skills  of  an  Individual  and  aid 
him  to  find  employment. 

NCC  means  the  National  Coordination 
Committee,  a  committee  established  to 
administer  the  WIN  program,  consisting 
of  the  Assistant  Secretary  for  Employ- 
ment and  Training  (DOL)  and  the  Ad- 
ministrator of  the  Social  and  Rehabilita- 
tion Service  (DHEW) . 

NRP  means  the  National  Review  Panel, 
the  final  level  of  administrative  review 
which  Is  comprised  of  the  DOL  Chief 
Administrative  Law  Judge  and  other  Ad- 
ministrative Law  Judges  appointed  pur- 
suant to  the  Administrative  Procedure 
Act's  requirements  and  designated  by 
the  Chief  Judge  to  serve  as  members  of 
that  panel. 

OJT  means  on-the-job  training,  an 
employment  opportunity  component  in 
•wWch  a  certified  registrant  Is  hired  by  a 
private  or  public  employer  and  is  pro- 
vided training  under  contract  with  the 
employer. 

PSE  means  public  service  employment, 
a  WIN  sponsored  component  which  pro- 
vides subsidized  employment  with  public 
or  nonprofit  private  agencies  for  Indi- 
viduals who  cannot  be  placed  in  regular 
unsubsidized  employment. 

Recipient  means  an  Individual  who  has 
been  determined  to  be  eligible  to  receive 
AFDC. 

RA  means  the  Regional  Administrator, 
Employment  and  Training  Administra- 
tion (DOL). 

RC  means  the  Regional  Commissioner 
of  the  Social  and  Rehabilitation  Service 
(DHEW). 


RCC  means  the  Regional  Coordina- 
tion Committee  established  in  each  re- 
gion consisting  of  the  RA  and  the  RC. 

Registrant  means  an  AFDC  applicant 
or  recipient  who  has  registered  with  the 
WIN  sponsor  for  manpower  services, 
training,  and  employment. 

Registration  means  the  process  where- 
by an  AFDC  applicant  or  recipient  com- 
pletes all  necessary  registration  require- 
ments. 

"SAU"  means  the  Separate  Adminis- 
trative Unit,  that  unit  of  the  State  wel- 
fare agency  established  pursuant  to 
section  402(a)  (19)  (G)  of  the  Act.  to 
administer  the  WIN  program  for  that 
agency. 

State  Welfare  Agency  means  the  wel- 
fare agency  designated  pursuant  to  43 
CFR  205.100  with  authority  to  administer 
or  supervise  the  administration  of  the 
State  plan  approved  imder  title  IV,  A  of 
the  Act. 

State  means  any  of  the  50  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  and 
Guam. 

State  Plan  means  the  State  plan  for 
AFDC  approved  under  title  rv,  A  of  the 
Act 

State  WIN  Plan  means  the  Statewide 
operational  plan  for  WIN,  covering 
AFDC  applicants  and  recipients  who 
register  for  employment,  manpower 
services  and  tralnlnc  under  WIN,  devel- 
oped by  the  WIN  sponsor  and  SAU  In 
each  state  and  approyed  and  supervised 
by  the  RCC  under  title  IV.  of  the  Act. 

Supportive  Services  means  those  social 
services  provided  or  arranged  by  the 
SAU,  necessary  to  enable  an  individual  to 
engage  in  employment  or  training. 

Traimng  Related  Expenses  means 
those  expenses,  reimbursable  from  WIN 
funds,  that  are  Incurred  by  individuals 
participating  in  WIN  program  com- 
ponents and  activities. 

Volunteer  means  an  AFDC  applicant 
or  recipient  who,  though  exempt  from 
WIN  registration,  volunteers  for  WIN 
and  registers  for  employment,  manpower 
services  and  txaining. 

Welfare  Hearing  Officer  means  the 
hearing  officer  designated  by  the  welfare 
agency  to  hear  and  decide  or  make  rec- 
ommendations on  Issues  relating  to  ex- 
emption or  nonexemption  for  WIN  reg- 
istration. 

WIN  Incentive  Payment  means  a  cash 
payment  of  up  to  $30  per  month,  paid  to 
an  individual  who  Is  participating  in  an 
Institutional  or  work  experience  com- 
ponent, including  the  Intensive  man- 
power services  component. 

WIN  Sponsor  means  the  State  agency 
(such  as  the  State  emplosTnent  service) 
or  other  public  or  nonprofit  private 
agency  which,  through  agreement  with 
the  RA,  administers  the  WIN  manpower 
program  under  Part  C  of  title  rv  of  the 
Act  at  the  State  or  local  level. 

Work  Experience  Training  means  a 
clearly  defined,  well -supervised  assign- 
ment with  a  public  or  nonprofit  private, 
employer;  the  term  is  also  used  to  refer 
to  the  intensive  manpower  services 
component. 


Subpart  B — Administration 

§  224.10      General   administration    provi- 
sions. 

(a)  The  WIN  program  Is  administered 
Jointly  by  the  Secretary  of  Labor  and  the 
Secretary  of  Health,  Education,  and 
Welfare.  To  carry  out  Department  of 
Labor  responsibilities  under  these  regu- 
lations, the  Secretary  of  Labor  has  desig- 
nated the  Assistant  Secretary  for  Em- 
ployment and  Training  (Assistant  Secre- 
tary). To  carry  out  Department  of 
Health,  Education,  and  Welfare  respon- 
sibilities under  these  regulations,  the 
Secretary  of  Health,  Education,  and 
Welfare  has  designated  the  Administra- 
tor of  the  Social  and  Rehabilitation 
Service  (Administrator). 

(b)  "nie  Assistant  Secretary  and  the 
Administrator  together  form  the  WIN 
National  Coordination  Committee 
(NCC)  which  is  responsible  for  the  ef- 
fective national  administration  of  WIN. 

(c)  The  NCC  shall  issue  a  WIN  Hand- 
book, establish  imlform  reporting  pro- 
cedures, establish  and  clarify  policy 
under  these  regulations,  and  establish 
other  requirements  for  effective  admin- 
istration. NCC  Issuances  shall  be  binding 
on  all  regional,  State,  and  local  WIN 
operations. 

(d)  The  NCC  shall  designate  a  na- 
tional Executive  Director  to  administer 
the  program. 

(e)  The  Assistant  Secretary  has  desig- 
nated the  Assistant  Reglwial  Adminis- 
trator, Employment  and  Training  Ad- 
ministration In  each  region  (RA)  to 
carry  out  the  WIN  program  In  each 
region.  The  Administrator  has  desig- 
nated the  Regional  Commissioner  (RC) 
of  the  Social  and  Rehabilitation  Service 
to  carry  out  his  responsibilities  under 
these  regulations  in  each  region. 

(f)  Within  each  region  the  RA  and 
the  RC  shall  form  the  WIN  Regional 
Coordination  Committee  (RCC).  The 
RCC  ^all  review  and  approve  all  State 
WIN  plans  and  modifications  of  such 
plans  covering  the  States  In  Its  region. 
Consistent  with  directives  of  the  NCC,  It 
shall  also  establish  and  clarify  policy  un- 
der these  regulations  and  shall  establish 
other  requirements  for  effective  admin- 
istration. 

(g)  The  RCC  shall  enter  into  an  agree- 
ment with  the  State  WIN  sponsor  and 
the  State  welfare  agency  under  which 
they  shall  be  responsible  for  the  overall 
administration  of  the  State  WIN  plan. 

(h)  Within  each  State  the  welfare 
agency's  Separate  Administrative  Unit 
(SAU)  shall  be  responsible  for  the  pro- 
vision and  arrangement  of  supportive 
services.  The  Income  Maintenance  Unit 
tIMU)  of  each  State  welfare  agency  is 
responsible  for  determining  all  questions 
relating  to  eliglbiUty  for  AFDC  bene- 
fits, including  whether  an  individual  is 
required  to  regista-  for  WIN. 

§  224.1 1       Annual  Slate  WPS  plan*. 

(a)  State  WIN  plans  on  an  annual 
basis  shall  be  jointly  developed  and  ap- 
proved by  the  State  WIN  sponsor  and 
State  welfare  agency.  The  NCC  shall  Is- 
sue Instructions  setting  guidehnes  to  the 
State  WIN  siwnsor  and  State  welfare 
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agency  for  the  development  of  State  WIN 
plans.  The  plan  shall  indicate  those  areas 
In  which  the  State  WIN  sponsor  sxid 
welfare  agency,  after  considering  such 
factors  as  size  of  the  welfare  case  load 
and  budgetary  constraints,  propose  to 
operate  WIN  projects.  Each  State  WIN 
plan  shall  describe  the  operation  to  be 
carried  out  by  the  State  WIN  sponsor 
and  the  State  welfare  agency  as  well  as 
a  summary  of  the  data  in  the  local  WIN 
plans,  as  required  by  paragraph  (b)  of 
this  section.  The  State  WIN  plan  shall 
also  provide  for  the  establishment  of 
Labor  Market  Advisory  Councils  in  ac- 
cord with  section  432(f)  of  the  Act. 

(b)  Each  local  WIN  sponsor  and  each 
local  SAU  shall  jointly  develop  an  an- 
nual local  WIN  plan  after  consulting  with 
other  agencies  as  appropriate.  Such  plan 
shall  describe  the  local  project's  opera- 
tion. The  NCC  will  issue  Instructions  set- 
ting guidelines  for  the  development  of 
such  plans.     

(c)  Local  WIN  plans  shall  be  for- 
warded to  the  State  WIN  sponsor  and 
State  SAU  for  consideration  in  the  de- 
veloiMnent  of  the  State  WIN  plan. 

(d)(1)  The  State  WIN  sponsor  and 
State  welfare  agency  shall: 

(1)  Submit  the  State  WIN  plan  (with 
local  WIN  plans  attached)  to  the  appro- 
priate RCC  for  action: 

(il)  At  the  same  time,  forward  copies 
of  the  plan  to  the  (jovemor  or  his  dele- 
gated agency  (as  required  by  OMB  Cir- 
cular A-95)  and  to  the  Crovemor's  State 
Manpower  Services  Council  established 
under  the  Comprehensive  Emplosnnent 
and  Training  Act  of  1973  (Pub.  L.  93- 
203) ,  or  its  equivalent,  for  review  and 
comment: 

(ill)  Urge  the  Governor  to  involve  ap- 
propriate area-wide  clearinghouses  in  the 
review;  and 

(iv)  Request  the  (jOvemor  and  the 
Coimcll  to  send  any  comments  directly  to 
the  RCC,  (with  copies  to  the  State  WIN 
sponsor  and  the  State  welfare  agency) . 
within  45  days  from  the  date  that  copies 
Cft  the  State  WIN  plan  were  mailed  to 
them. 

(2)  The  RCC  shall  consider  any  such 
comments  in  reviewing  the  plan,  and 
shall  not  take  final  action  on  the  plan 
until  the  <3ovemor's  and  Coimcil's  com- 
ments have  been  received,  or  until  the 
45  days  referred  to  in  paragraph  (d)  (1) 
(iv)  of  this  section  have  elapsed,  which- 
ever is  earlier. 

§224.12      [Reserved] 

§  224.13      Slate  and  local  ajcreonicnis  for 
V(  IN  activities*  and  programs. 

A  WIN  sponsor  may,  through  agree- 
ments with  public  or  private  agencies  or 
organizations,  including  Indian  tribes 
with  respect  to  Indians  on  a  reservation, 
carry  out  such  activities  and  programs  as 
are  approved  or  developed  by  the  Secre- 
tary of  Labor,  including  but  not  limited 
to  pubhc  service  employment  programs, 
intensive  manpower  services  programs, 
institutional  programs,  on-the-job  train- 
ing programs,  and  work  experience  pro- 
grams. Work  experience  programs  and 
public  service  employment  agreements 
may  be  entered  into  only  with  public 


agencies  and  nonprofit  private  employers 
organized  for  a  public  purpose. 

§  224.1  4      Allocution  of  federal  funds. 

(a)  The  Secretary  of  Labor  shall  al- 
locate not  less  than  50  percent  of  the 
sums  appropriated  under  Part  C  of  title 
IV  of  the  Act  to  carry  out  the  WIN  pro- 
gram among  the  States  in  accordance 
with  a  formula  under  which  each  State 
receives  (from  the  total  available  for 
such  allotment)  an  amoimt  which  bears 
the  same  ratio  to  the  total  amount  avail- 
able as  the  average  number  of  Individuals 
in  each  State  who,  during  the  month  of 
January  last  preceding  the  commence- 
ment of  such  fiscal  year,  are  registered 
pursuant  to  section  402(a)  (19)  (A)  of  the 
Act,  bears  to  the  average  number  of  in- 
dividuals in  all  States  who,  during  that 
month,  are  so  registered. 

(b)  The  Secretary  of  Labor  shall  al- 
locate the  balance  of  the  simis  not  allo- 
cated under  paragraph  (a)  of  this  section 
in  such  manner  as  he  determines  will  best 
serve  the  objectives  of  the  program. 

(c)  Of  the  sums  expended  on  WIN  by 
the  Department  of  Labor,  not  less  than 
33  Ml  percent  thereof  shsill  be  expended 
for  carrying  out  the  programs  of  on-the- 
job  training  and  pubhc  service  employ- 
ment which  meet  criteria  specified  in  the 
WIN  Handbook  issued  under  §  224.10. 

(d)  The  Secretary  «f  Health,  Educa- 
tion, and  Welfare  shall  prescribe  meth- 
ods for  the  allocation  of  funds  pursuant 
to  section  403(d)  of  the  Act  for  the  50 
States  and  the  District  of  Colimibla.  For 
Puerto  Rico,  Guam  and  the  Virgin  Is- 
lands, the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  allocate  funds 
pursuant  to  section  1108  of  the  Act. 

§  224.15      Use  of  federal  funds;  political 
activities. 

(a)  Federal  funds  under  Part  C  of 
title  IV  of  the  Act,  allocated  by  the  Sec- 
retary of  Labor  to  the  State  WIN  spon- 
sor, may  be  \ised  to  meet  not  more  than 
90  percent  of  the  cost  of  carrying  out  the 
regulations  promulgated  imder  this  Part. 

(b)  WIN  funds  imder  Part  C  of  title 
IV  of  the  Act  may  be  used  for  training, 
supervision,  materials,  administration, 
incentive  payments,  transportation,  fees 
for  medical  examinations  required  for 
the  determination  of  exempt  status 
under  §  224.20  or  incapacity  for  work  as- 
signment under  §  224.34(a)  (2)  and 
other  items  as  authorized  by  the  Secre- 
tary of  Labor,  but  may  not,  except  in 
cases  of  WIN/PSE  under  the  Act,  be 
used  for  any  reimbursement  to  the  em- 
ployer for  time  spent  by  individuals  in 
work. 

(c)  WIN  funds  under  section  403(d) 
of  the  Act  may  be  used  to  meet  90  per- 
cent of  the  cost  of  supportive  services, 
including  child  care,  provided  by  or  ar- 
ranged for  by  the  SAU.  for  AFDC  recipi- 
ents who  are  certified  to  WIN,  and  SAU 
administrative  costs  for  all  registrants. 

(d)  Federal  funds  shall  be  expended 
only  for  costs: 

(1)  Permitted  under  the  provisions  of 
Subpart  1-15.7  of  Title  41  of  the  Code  of 
Federal  Regulations,  entitled  "Principles 
for  Determining  Costs  Applicable  to 
Grants  and  Contracts";  and 


(2)  Not  barred  under  tlie  provisions  of 
this  part. 

(e)  Pursuant  to  section  403(c)  of  the 
Act,  notwithstanding  any  other  pro- 
vision of  this  chapter,  the  Federal  share 
of  assistance  payments  under  Title  IV-A 
of  the  Act  for  any  fiscal  year  shall  be  re- 
duced by  1  percentage  point  for  each 
percentage  point  by  which  the  number  of 
individuals  certified  to  the  WIN  sponsor 
as  ready  for  employment  or  training  \m- 
der  the  WIN  program  falls  below  15  per- 
cent of  the  average  number  of  individuals 
in  the  State  who  are  required  to  be  reg- 
istered during  such  fiscal  year. 

(f )  No  funds  allocated  imder  the  Act 
shall  be  used  for  any  partisan  or  nonpar- 
tisan political  activity  or  to  further  the 
election  or  defeat  of  any  candidate  for 
pubhc  office:  nor  shall  they  be  used  to 
provide  services,  or  for  the  employment 
or  assignment  of  personnel  In  a  manner 
supporting  or  resulting  In  the  identifica- 
tion of  programs  conducted  pursuant  to 
the  Act  with: 

(1)  Any  partisan  or  nonpartisan  po- 
litical activity  or  any  other  political  ac- 
tivity associated  with  a  candidate,  or 
contending  faction  or  group,  in  an  elec- 
tion for  public  or  party  office,  or  lobbying 
for  any  matter  at  public  issue ; 

(2)  Any  activity  to  provide  voters  or 
prospective  voters  with  transportation  to 
the  polls  or  similar  assistance  in  connec- 
tion with  any  such  election; 

(3)  Any  voter  registration  activity. 

§224.16      Non-federal  contribution. 

(a)  A  State  plan  under  title  IV-A  of 
the  Act  must  provide  that  the  State  wel- 
fare agency  will  assure  a  non-federal 
contribution  to  the  Work  Incentive  pro- 
grams established  under  Part  C  of  the 
Act  by  appropriate  agencies  of  the 
State  or  private  organizations  of  10  per- 
cent of  the  total  cost  of  such  programs, 
in  cash  or  in-kind  fairly  evaluated.  For 
this  purpose,  the  State  welfare  agency 
will  plan  jointly  with  the  State  WIN 
sponsor  for  the  development  and  use  of 
In-klnd  resources.  The  State  welfare 
agency  must  make  the  arrangements  for, 
but  need  not  Itself  make,  the  contribu- 
tion. An  In-klnd  contribution  may  be 
made  in  the  form  of  the  provision  of 
services,  staff,  space,  equipment,  or  any 
other  goods  or  services  of  value  es- 
sential to  the  operation  of  the  WIN 
program.  Where  such  contribution  ia  in- 
kind,  the  amoimt  thereof  will  be  deter- 
mined on  the  basis  of  Its  reasonable 
value  as  established  by  suitable  docu- 
mentation. 

lb)  The  State  welfare  agency  shall 
assure  a  non-Federal  cash  contribution 
of  10  percent  of  the  cost  of  supportive 
services  and  related  administrative  ex- 
penses incurred  by  the  SAU  under  Title 
rV-A  of  the  Act. 

(c)  The  WIN  sponsor  costs  of  opera- 
tion of  the  WIN  program  which  may  be 
met  by  the  non -federal  contribution  may 
Include  the  costs  of  training,  supervision, 
materials,  administration,  incentive 
payments,  transportation,  and  other 
items  as  are  authorized  by  the  WIN 
sponsor. 

(d)  Funds  from  other  Federal  sources, 
whether  in  cash  or  in-kind,  may  not  be 
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used  for  the  non -federal  share,  except 
when  specifically  permitted  by  law.  State 
fimds  or  resources  that  have  been  used 
to  match  other  federal  funds  also  may 
not  be  used  for  this  purpose. 

(e)  If  the  State  welfare  agency  falls  to 
make  surangements  for  the  non-Federal 
contribution  of  10  percent  of  the  total 
Statewide  program  costs  or  operation, 
pursuant  to  paragraph  <a)  of  this  sec- 
tion, the  Secretary  of  Health.  Education, 
and  Welfare  may  withhold,  imder  the 
conditions  specified  in  the  law,  the  equiv- 
alent of  amounts  to  be  paid  from  the 
grants  to  the  State  agency  for  the  public 
assistance  titles. 

(f )  The  provisions  of  Federal  Manage- 
ment Circular  'FMO  74-7  must  be  met. 

§  224.17      ReportK,       record*.       financial 
statements  and  audits. 

(a)  State  and  local  WIN  sponsois  and 
welfare  agencies  shall  submit  periodic 
reports  as  required  by  DOL  and  DHETW 
to  assure  proper  accounting  for  all  pro- 
gram funds,  including  the  non-Federal 
share.  Such  records  and  accounts  shall  be 
mtide  available  for  audit  purposes  to  DOL 
and  DHEW,  the  Comptroller  <3eneral  of 
the  United  States  or  any  authorized  rep- 
resentative of  these  agencies,  and  shall  be 
retained  for  3  years  from  the  date  of 
submission  of  the  final  expenditure  re- 
port or  from  the  date  of  submission  of 
the  annual  expenditure  report  for  pay- 
ments under  a  grant  or  contract,  which- 
ever Is  earlier.  The  records  shall  be  re- 
tained beyond  the  3  year  period  if  audit 
findings  have  not  been  resolved.  State 
and  local  WIN  sponsors  and  welfare 
agencies  shall  also  submit  periodic  re- 
ports as  required  by  DOL  and  DHEW 
covering  non-financial  program  activi- 
ties. 

(b)  Program  funds  and  activities  shall 
be  audited  In  conformity  with  the  Stand- 
ards for  Audit  of  Government  Organiza- 
tions, Program  Activities  and  Functions 
issued  by  the  Comptroller  General  of  the 
United  States. 

§  224.18      Adjustment*    in    pa^nu-nlK    to 
WIN  sponsors. 

(a)  If  EUiy  funds  are  expended  by  a 
WIN  sponsor  or  by  a  public  service  em- 
ployer In  violation  of  the  Act,  the  regula- 
tions, grant  conditions  or  contract  pro- 
visions, tjie  Secretary  of  Labor  may  make 
necessary  adjustments  in  payments  to 
the  sponsor  or  the  em^ploylng  agency  cm 
account  of  such  unauthorized  expendi- 
tures. He  may  draw  back  unexpended 
funds  which  hJave  been  msule  available  in 
order  to  assure  that  they  will  be  used  in 
accordance  with  the  purposes  of  the  Act, 
or  to  prevent  further  unauthorized  ex- 
penditures, and  he  may  withhold  funds 
otherwise  pwiyable  under  the  Act  In  order 
to  recover  any  amounts  expended  for  un- 
authorized purposes  In  the  current  or 
immediately  preceding  fiscal  year. 

(b)  No  action  taken  by  the  Secretary 
of  Labor  under  paragraph  (a)  of  this 
section  shall  entitle  the  WIN  sponsor  to 
reduce  program  activities  ot  allowances 
for  any  registrant  or  to  expend  less  dur- 
ing the  effective  period  of  the  contract 
or  grant  than  those  sums  called  for  in 
the  State  WIN  plan.  Any  such  reduction 


in  expenditures  may  be  deemed  sufficient 
cause  for  termination. 

§  224.19  Termination  of  contracts  or 
Kmnls. 

(a:)  If  a  WIN  sponsor  or  IMU  violates 
any  provision  of  the  Act  or  the  regula- 
tions in  this  Part,  or  contract  provisicms 
or  grant  conditions  which  the  Secretary 
of  Labor  has  Issued  or  shall  subsequently 
issue  during  the  period  of  the  contract  or 
grstnt,  the  Secretary  of  Labor  may  ter- 
minate the  contract  or  grant  in  whole  or 
in  part  unless  the  agency  which  caused 
the  violation  corrects  it  within  a  period 
of  30  days  after  receipt  of  notice  specifv 
ing  the  violation ;  or 

(b>  In  his  discretion,  the  Secretary  of 
Labor  may  terminate  the  contract  or 
grant  in  whole  or  In  part; 

(c)  Termination  shall  be  effected  by  a 
notice  of  termination  which  shall  specify 
the  extent  of  termination  and  the  date 
uf)on  which  such  termination  becomes 
effective.  Upon  receipt  of  a  notice  of 
termination  the  agency  shall : 

(1)  Discontinue  further  commitments 
of  c<mtract  or  grant  funds  to  the  extent 
that  they  relate  to  the  terminated  por- 
tion of  the  contracts  or  grants; 

(2)  Promptiy  cancel  all  contracts  or 
subcontracts  utilizing  funds  under  the 
contract  or  grsmt  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
contract  or  grant; 

(3)  BetUe.  with  the  aOT>roval  of  the 
Secretary  of  Labor,  all  outstanding 
claims  arising  frc«n  such  termlnati<Hi ; 

(4)  Submit,  within  6  months  after  the 
receipt  of  the  notice  of  termination,  a 
termlnatlcm  settiement  proposal  which 
shall  Include  a  final  stat^ent  of  all  un- 
reimbursed costs  related  to  the  termi- 
nated portion  of  the  contract  or  grant 
but  in  the  case  of  terminations  under 
paragraph  (a)  of  this  section  will  not  In- 
clude the  cost  of  preparing  a  settlement 
proposal.  Allowable  cost  shall  be  deter- 
mined in  accordance  with  the  provisions 
of  Part  1-15.7  of  Title  41  of  the  Code  of 
Federal  Regulations  and  Federal  Man- 
agement Circular  (FMC)  74-4. 

Subpart  C — Requirements  and  Procedures 
for  Registration,  Appraisal  and  Certifica- 
tion 

§  224.20  Regristration  requirements  for 
AFDC  api^ieants  and  rc<-ipienls: 
■State  plan  requirements. 

A  State  plan  under  Title  IV-A  of  the 
Social  Security  Act  must  provide  that: 

/a)  All  applicants  and  recipients  who 
are  required  to  register  by  section  402 
(a)  (19)  (A)  of  the  Act,  shaU  register  for 
manpower  services,  training,  and  em- 
ployment as  a  condition  of  eligibility  for 
AFDC,  except  as  otherwise  provided 
under  paragraph  (b)  of  this  section; 

(b)  The  Income  Maintenance  Unit 
(IMU)  of  the  State  or  local  welfare 
agency  shall  determine  which  AFDC  ap- 
plicants suid  recipients  are  exempt  from 
registration  and  which  are  required  to 
register  as  a  condition  of  eligibility  for 
AFDC  benefits,  bsised  on  the  following 
criteria:  Each  AFDC  applicant  and  re- 
cipient shtJl  register  unless  he  is: 

(1)  Under  age  16; 


(2)  Regularly  attending  school  and  age 
16  but  not  yet  21  years  of  age  (pr  18 
years  of  age  if  the  State  AFDC  plan 
limits  benefits  to  children  who  are  un- 
der age  18) .  There  must  be  verification 
according  to  State  welfare  regulations 
that  the  person  is  enr(^ed  or  has  been 
accepted  for  enrollment  for  the  next 
school  term  as  a  full-time  student  as 
defined  in  45  CFR  233.90; 

i3)  ni,  when  determined  by  the  IMU 
on  the  basis  of  medical  evidence  or  cm 
another  sound  basis  that  the  illness  or 
injury  is  serious  enough  to  temporarily 
prevent  entry  into  employment  or 
training; 

(4)  Incapacitated,  when  verified  by 
the  IMU  that  a  physical  or  mental  im- 
pairment, determined  by  a  physician  or 
licensed  or  certified  psychologist,  by  it- 
self or  In  conjunction  with  Age,  prevents 
the  individual  from  engaging  in  employ- 
ment or  training  under  WIN; 

<  5)  65  years  of  age  or  older ; 

<6)  Residing  outside  of  a  WIN  project 
area  specified  in  the  State  WIN  plan  or 
residing  within  a  WIN  project  area  at  a 
location  which  is  so  remote  from  a  WIN 
office  or  service  unit  that  effective  par- 
ticipation in  the  program  is  precluded. 
The  individual  shall  be  considered  re- 
mote if  a  round  trip  of  more  than  2  hours 
by  reasonably  available  public  or  private 
transportation,  exclusive  of  time  neces- 
sary to  transport  children  to  and  from  a 
child  csu-e  faculty,  would  be  required  for 
a  normal  work  or  training  day,  unless 
normal  round  trip  commuting  time  in 
the  area  is  more  than  2  hours,  in  which 
case  the  round  trip  commuting  time  shall 
not  exceed  the  generally  accepted  com- 
munity standards; 

(7)  A  person  in  the  home,  and  the 
IMU  has  verified  that  a  physical  or  men- 
tal impairment,  as  determined  by  a  phy- 
sician or  Ucensed  or  certified  psychic- 
gist,  of  another  member  of  the  household 
requires  the  individual's  presence  in  the 
home  on  a  substantially  continuous  basis, 
and  that  no  other  appropriate  member  of 
the  household  is  available; 

(8)  A  mother  or  other  caretaker  rela- 
tive of  a  child  under  age  6;  or 

(9)  A  mother  or  other  female  care- 
taker of  a  child,  when  the  nonexempt 
father  or  other  nonexempt  adult  male 
relative  In  the  home  Is  registered  and  has 
not  refused  to  participate  in  the  program 
or  to  accept  employment  without  good 
cause. 

(c)  The  IMU  shall  inform  each  appli- 
cant and  recipient  in  writing  that: 

(1)  The  needs  of  any  nonexempt  ap- 
plicant or  recipient  who  fails  to  register 
as  required  will  not  be  taken  into  account 
in  determining  the  need  and  the  amount 
of  the  AFDC  assistance  payment; 

(2)  Exempt  appUcants  and  recipients 
must  report  to  the  IMU  any  changes 
which  affect  their  exempt  status; 

(3)  Any  applicant  or  recipient  has  a 
right  to  a  hearing  before  the  State  wel- 
fare agency  to  contest  a  determination 
of  nonexempt  status  or  to  contest  a 
denial  of  AFDC  benefits  when  such 
benefits  have  been  denied  because  of  his 
refusal  to  register  for  WIN; 
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(4)  Exempt  sppllcants  and  recipients 
to  WIN  project  areas  may  choose  to  reg- 
ister volxmtarUy  for  manpower  services. 
training,  and  employment,  and  may 
withdraw  such  registration  at  any  time 
without  loss  of  AFDC  benefits,  provided 
their  status  has  not  changed  in  a  way 
which  would  require  registration;  and 

(5)  Ncmexempt  applicants  and  recipi- 
ents, along  with  exempt  individuals  who 
volunteer  for  WIN,  shall  report  to  a  spec- 
ified place  of  registration  at  the  oflBce  of 
the  WIN  sponsor  or  Its  approved  agent. 

(d)  The  IMU  shall  immediately  refer 
all  applicants  and  recipients,  whom  It 
has  determined  to  be  nonexempt,  and  all 
volunteers,  to  the  WIN  sponsor  or  its 
approved  agent  for  registration. 

(e)  The  IMU  shall  refer  individuals 
who  have  been  determined  to  be  exempt 
from  registration  on  the  basis  of  Incapac- 
ity to  the  appropriate  State  vocational 
rehabilitation  agency. 

(f)  The  IMU  of  the  welfare  agency 
shall  Include  a  redetermination  of  ex- 
emption as  a  part  of  the  AFDC  eligibility 
redetermination  process,  except  where  an 
Individual  has  been  determined  to  be  65 
years  of  age  or  older,  or  permanently 
Incapacitated.  

(g)  The  IMU  shall  notify  the  WIN 
sponsor  within  3  working  days  of  any 
welfare  determination  which  may  affect 
an  Indivlduars  WIN  status. 


§  224.21      Rcgistralion  procedures. 

(a)  The  WIN  sponsor  shall  promptly 
register  all  Individuals  found  by  the  IMU 
to  be  nonexempt.  and  all  Individuals  who 
volunteer  for  WIN.  when  they  appear  at 
the  WIN  office  so  that  ellarlblllty  deter- 
minations are  not  delayed.  Where  special 
conditions  warrant  (such  as  a  paucity  of 
WIN  sponsor  offices  In  an  area> .  the  WIN 
sponsor  may.  with  the  concurrence  of  the 
RCC.  contract  with  other  public  or  pri- 
vate nonprofit  agencies  in  sneclfled  areas 
to  carry  out  registration  activities.  Under 
this  requirement,  the  WIN  sponsor  (or 
Its  approved  agency)  shall: 

(1)  Obtain  a  complete  work  history  on 
each  applicant  and  recipient; 

(2)  Notify  each  registrant  about  the 
nature  of  the  WIN  program  and  about 
hla  rights  and  responsibilities  therein; 

(3)  Provide  each  registrant  with  writ- 
ten proof  of  registration; 

(4)  If  the  IMU  has  determined  an  In- 
dividual to  be  nonexempt  and  the  WIN 
sponsor  disagrees,  register  the  individual 
and  request  the  IMU  to  reconsider  Its 
determination.  The  IMU's  response  will 
b«  accepted  by  the  WIN  sponsor.  If  the 
IMU  reverses  its  decision,  the  WIN  spon- 
sor shall  deregister  the  mdividual  as 
exempt  unless  the  Individual  volunteers 
for  WIN.  If  the  IMU  does  not  respond 
within  30  days  of  the  request,  the  WIN 
sponsor  shall  deregister  the  Individual  as 
exempt; 

(5)  Notify  the  IMU  of  any  employment 
or  other  change  of  status  which  may 
affect  an  Individual's  AFDC  eligibility 
or  the  amoimt  of  the  AFDC  payment; 

(6)  Notify  tfae  IMU,  within  3  working 
diors  ca  tfae  registration,  thski  reglstn- 
tlon  has  been  completed  so  that  the 
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IMXTs  comidetlon  of  the  welfare  eligibil- 
ity determination  shall  not  be  delayed; 
and 

(7)  Provide  all  registrants,  at  the  time 
of  registration,  job  market  information 
and  referral  to  available  employment.  All 
appropriate  job  market  Information 
available  to"  the  WIN  Sponsor,  including 
Job  Bank,  shall  be  used  to  provide  this 
information  and  facilitate  such  referrals. 

(b)  TJie  needs  of  any  individual  who 
fails  to  register  as  required  under  para- 
graph (a)  of  this  section  shall  not  be 
taken  into  account  in  determining  the 
need  of  the  family  and  the  amount  of 
assistance,  and  assistance  will  be  fur- 
nished to  the  eligible  members  of  the 
family;  

(c)  Where  the  WIN  sponsor  is  the 
State  public  employment  service,  the 
registration  required  of  unemployed  fa- 
thers imder  section  407(b)  (2)  (c)  (1)  of 
the  Act  may  be  completed  at  the  WIN 
office.  This  will  fulfill  the  WIN  registra- 
tion requirement  under  section  402(a) 
(19)  (A)  of  the  Act 

§  224.22      Appraisal  and  certification. 

(a)  The  appraisal  Interview  shall  be 
conducted  jointly  to  the  extent  possible, 
or  sequentially  as  appropriate,  by  the 
WIN  sponsor  and  the  SAU.  Whenever 
possible,  appraisal  shall  occur  at  the  time 
of  registration.  An  employabillty  plan 
shall  be  initiated  by  the  WIN  sponsor  and 

•  the  SAU  at  the  appraisal  Interview  for 
each  registrant  who  is  found  suitable  for 
participation  In  the  WIN  program.  The 
decision  to  refer  an  Individual  to  em- 
ployment or  to  a  work  or  training  com- 
ponent rests  with  the  WIN  sponsor. 

(b)  All  unemployed  fathers  shall  be 
apraised  within  2  weeks  of  the  deter- 
mination of  eligibility  for  AFDC  bene- 
fits, and  appraisal  shall  occur  prior  to 
certification.  Certification  shall  be  com- 
pleted no  later  than  30  days  from  the 
receipt  of  AFDC  ben^ts. 

(c)  Other  individuals  will  be  ap- 
praised according  to  the  following  priori- 
ties, taking  into  account  the  individual's 
employment  potential: 

(1)  Mothers,  whether  or  not  required 
to  register,  who  volunteer; 

(2)  Other  mothers,  and  pregnant 
women  under  19  years  of  age,  who  are 
required  to  register; 

(3)  Dependent  children  and  relatives 
who  have  attained  age  16  and  who  are 
not  in  school  full-time  or  engaged  in 
work  or  manpower  training;  and 

(4)  Others. 

(d)  The  employabillty  plan  shall  con- 
tain a  manpower  services  plan  and  a  sup- 
portive servlcea  plan,  and  shall  be 
designed  to  lead  to  employment  and  ulti- 
mately to  self-support.  It  sliaU  contain  a 
definite  employment  goal,  attainable  In 
the  shortest  time  period  consistent  with 
the  supportive  services  needs,  project  re- 
sources, and  Joio  market  opportunities. 
Final  approval  <rf  the  employabillty  plan 
rests  with  the  WIN  sponsor. 

(e)  The  WIN  sponsor  shall  request  the 
SAU  to  certify  In  writing  that  the  neces- 
sary Immediate  and  on-going  supportive 
services  have  been  provided  or  arranged, 
or  that  no  such  services  are  required  for 


those  individuals  who  have  been  selected 
for  participation  In  a  WIN  component. 
When  certified,  the  Individual  shall  be 
placed  in  employment  If  appropriate 
work  that  the  individual  can  perform  Is 
available.  If  the  Individual  cannot  be  im- 
mediately placed  in  emplojmaent,  he  shall 
be  placed  in  intensive  manpower  services, 
on-the-job  training,  public  service  em- 
ployment, institutional  training,  or  in 
any  other  manpower  program  or  activity. 

(f)  Registrants  who  find  employment 
or  are  placed  by  the  WIN  sponsor  may  be 
certified  and  necessary  supportive  serv- 
ices may  be  provided. 

(g)  AFDC  grants  and  social  services 
for  individuals  under  the  State  AFDC 
plan  shall  not  be  denied  by  reason  of  the 
individual's  referral  to  a  job,  to  a  WIN 
program,  or  solely  by  reason  of  an  indi- 
vidual's participation  therein. 

Subpart  D— Supportive  and  Manpower 
Services  and  Protective  Provisions 

§  224.30     Supportive  services;  Stale  plan 
requirements. 

A  State  plan  imder  Part  A  of  title  IV 
of  the  Act  must  provide  that: 

(a)  Wlthbi  the  State  agency  there  will 
be  separate  administrative  imlts  which 
will,  to  the  maximum  extent  possible, 
perform  functions  only  in  connection 
with  the  WIN  program ; 

(b)  The  SAU  shall  be  responsible  for: 

(1)  Developing,  jointly  with  the  State 
WIN  sponsor,  and  approving,  a  State 
WIN  plan  in  accordance  with  section 
433(b)  of  the  Act; 

(2)  Developing  and  supplying  social 
services  necessary  to  enable  a  registrant 
who  Is  an  AFDC  recipient  to  accept  em- 
ployment and  training  for  employment. 
Necessary  services  shall  continue  for  a 
period  of  30  days  after  the  start  of  un- 
subsidized  employment  and  may  continue 
for  a  maximum  of  90  days  at  the  dis- 
cretion of  the  SAU.  Such  services  may  be 
provided  even  after  the  AFDC  grant  has 
been  discontinued  due  to  employment. 
In  an  emergency  such  services  may  also 
be  provided  for  a  period  of  up  to  30  days 
to  enable  a  registrant  to  continue  exist-  ■ 
ing  employment; 

(3)  Participating  with  the  WIN  spon- 
sor in  appraisal  and  certification  and  in 
the  development  of  employabillty  plans 
pursuant  to  i  224.22; 

(4)  Certifying  in  writing  to  the  WIN 
sponsor  that  the  individual  is  ready  for 
WIN  manpower  services  when  the  WIN 
sponsor  requests  such  certification  and 
the- supportive  services,  if  any  were  nec- 
essary, have  been  provided  or  arranged 
for;  and 

(5)  Providing  counseling  and  other 
services,  for  a  period  of  up  to  60  days, 
to  certified  individuals  determined  by  the 
Secretary  of  Labor  to  have  refused  traln- 
mg  or  employment  under  the  WIN  pro- 
gram without  good  cause,  for  the  pur- 
pose of  persuading  them  to  accept  ap- 
propriate training  or  employment  (see 
li  224.51  and  224.76) .  Under  this  req\ilre- 
ment,  once  a  period  of  counseling  and 
other  services  has  been  provided  to  an  in- 
dividual, and  he  has  again  been  found 
by  the  Secretary  of  Labor  to  have  refused 
training    or    employment   under    WIN 
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without  good  cause,  the  agency  shall  not 
provide  another  period  of  counseling  and 
other  services. 

(c)  Supportive  services  imder  the  WIN 
program  shaU  include: 

(1)  Child  care  which  meets  the  stand- 
ards specified  in  45  CPR  228.42.  When 
more  than  one  kind  of  child  care  Is  avail- 
able, the  mother  or  other  caretaker  rela- 
tive may  choose  the  type,  but  may  not 
refuse  to  accept  child  care  services  if  they 
are  available.  Such  services  must  be  re- 
sponsive to  breakdowns  in  prior  arrange- 
ments in  order  to  ease  or  avoid  disrup- 
tion of  employment  or  participation  in 
manpower  services; 

(2)  Family  planning  services; 

(3)  Coimseling  services; 

(4)  Employment  related  medical,  re- 
medial, and  health-related  care  services 
not  included  under  the  State's  Title  XTX 
plan  or  otherwise  available; 

(5)  Selected  vocational  rehabilitation 
services,  as  defined  by  the  Rehabilita- 
tion Act  of  1973,  which  cannot  otherwise 
be  funded  by  the  vocational  rehabilita- 
tion agency; 

(d)  Other  supportive  services  included 
In  the  State  WIN  plan  may  be  provided  If 
they  are  necessary  to  enable  registrants 
to  accept  employment  or  receive  man- 
power training. 

(e)  Supportive  services  may  be  pro- 
vided for  up  to  two  weeks  to  a  registrant 
between  participation  in  WIN  com- 
ponents or  between  participation  in  a 
component  and  the  start  of  employment 
In  order  to  avoid  interruption  of  the  em- 
ployabillty process. 


§  224.31       [Reserved] 

§  224.32      Pay   and   allowances    for   WIN 
registrants. 

(a)  An  Individual  assigned  to  a  WIN 
Institutional  or  work  experience  training 
component,  including  the  intensive  man- 
power services  component,  in  which  no 
salary  is  paid,  shall  receive  an  allowance 
for  necessary  training  related  expenses. 
He  shall  also  receive  incentive  payments 
at  a  rate  not  to  exceed  $30  a  month  pro- 
vided he  meets  the  requirements  of  the 
component  relative  to  hotu^  of  participa- 
tion. 

(b)  Individuals  placed  in  employment, 
OJT,  or  PSE  shall  be  authorized  training 
related  expenses  for  not  in  excess  of  two 
WIN  pay  periods;  or  until  they  receive 
their  first  full  paycheck  or  the  cash  from 
a  grant  adjustment  reflecting  new  work 
related  expenses,  whichever  occurs  first. 

(c)  Reasonable  subsistence  allowance. 
In  addition  to  a  training-related  expense 
pasmient,  shall  be  paid  to  indlvidiltlls  for 
separate  maintenance  when  in  training 
facilities  beyond  daily  commuting  dis- 
tance from  their  homes  for  each  cal- 
endar day  within  the  training  payment 
period  during  which  they  are  participat- 
ing in  such  training  and  are  residing 
away  from  home. 

(d)  An  individual  shall  be  paid  trans- 
portation allowance  to  a  training  facility 
located  beyond  commuting  distance  for 
the  cost  of  his  Initial  trip  to  the  training 
facility  and  for  his  final  trip  home  at 
the  completion  or  other  termination  of 
such  training. 


(e)  Individuals  may  be  paid  allow- 
ances for  nonrecurring  expenses  as  au- 
thorized by  the  Secretary  of  Labor. 

(f)  WIN  sponsor  offices  may  establish 
petty  cash  funds  or  another  acceptable 
method  to  meet  needs  for  cash  for  sJlow- 
able  expenditures  for  all  registrants. 

(g)  Registered  recipients  referred  to 
employment  may  receive  an  allowance 
for  necessary  expenses. 

§  224.33      Relocation  assistaiK-e. 

The  Secretary  of  Labor  may  assist 
certified  individuals  to  relocate  their 
place  of  residence  when  he  determines 
such  relocation  is  necessary  in  order  to 
enable  them  to  become  permanently  em- 
ployed and  self-supporting.  Such  assist- 
ance shall  be  given  only  to  individuals 
who  concur  in  the  relocation  and  who 
have  received  a  bona  fide  job  offer  at 
their  place  of  relocation  at  wage  rates 
which  will  meet  at  least  their  full  need 
as  determined  by  the  State  to  which 
they  will  be  relocated.  Assistance  under 
this  section  shall  not  exceed  the  reason- 
able costs  of  transportation  for  such  in- 
dividuals, their  dependents,  and-  their 
household  belongings,  plus  such  reloca- 
tion allowance  as  the  Secretary  of  Labor 
determines  to  be  reasonable. 

§  22-1.34      Appropriate  work  mid  I  rain  ing 
criteria. 

(a)  Certified  registrants  shall  accept 
assignment  to  employment  or  WIN  train- 
ing as  determined  appropriate  by  the 
WIN  sponsor  or  face  deregistration  ac- 
tion. The  following  standards  must  be 
met  before  any  such  individuals  can  be 
required  to  accept  a  work  or  training  as- 
signment including  PSE  and  OJT: 

(1)  All  tissignments  for  those  in  WIN 
training  shall  be  within  the  scope  of  an 
individual's  employabillty  plan.  This 
plan  may  be  modified  to  reflect  changed 
employment  ccmdltlons; 

(2)  The  job  or  training  assignment 
must  be  related  to  the  capability  of  the 
individual  to  perform  the  task  on  a 
regular  basis.  Any  claim  of  adverse  effect 
on  physical  or  mental  health  shall  be 
based  on  an  adequate  medical  testimony 
from  a  physician  or  licensed  or  certified 
psychologist  indicating  that  participa- 
tion would  impair  the  individual's  physi- 
cal or  mental  health ; 

(3)  The  total  daily  commuting  time  to 
and  from  home  to  the  work  or  training 
site  to  which  the  individual  is  assigned 
shall  not  normally  exceed  2  hours,  not 
including  the  transporting  of  a  child  to 
and  from  a  child  care  facility,  unless  a 
longer  commuting  distance  and  time  is 
generally  accepted  in  the  community,  in 
which  case  the  round  trip  commuting 
time  shall  not  exceed  the  generally  ac- 
cepted, community  standards: 

(4)  When  child  care  is  required  it 
must  meet  the  standards  specified  in 
45  CFR  228.42  and  must  be  available 
during  the  hours  the  individual  is  en- 
gaged in  a  WIN  component  or  manpower 
activity  plus  any  additional  necessary 
commuting  time; 

(5)  The  work  or  training  site  to  which 
the  Individual  Is  assigned  must  not  be 
in  violation  of  applicable  federal.  State 
and  local  health  and  safety  standards; 


(6)  Assignments  shall  not  be  made 
which  are  discriminatory  to  terms  of  age, 
tiandicsLp,  sex,  race,  creed,  color,  cw  na- 
tional origin;  and 

(7)  The  todlvidual  shall  not  be  re- 
ferred to  work  or  training  unless  sup- 
portive and  manpowCT  services  necessary 
for  participation  are  available,  even  to 
cas6s  where  the  State  WIN  plan  does  not 
specifically  provide  for  the  needed  serv- 
ices. The  cessation  or  withdrawal  of  such 
necessary  services  while  the  todlvidual  Is 
in  a  WIN  component  shaU  cMistitute 
good  cause  for  refusal  to  participate. 

(b)  The  determination  of  "appr(H>riate 
work"  shall  be  made  at  the  local  project 
level.  The  following  criteria  shall  be  ap- 
plied in  addition  to  the  above,  in  deter- 
mlntog  "appropriate  work": 

(1)  Appropriate  work  may  be  tempo- 
rary, permanent,  full-time,  part-time  or 
seasonal  work  if  such  work  meets  the 
other  work  standards  of  this  section; 

(2)  When  an  tocome  disregard  Is 
available,  the  wage  shall  meet  or  ex- 
ceed the  Federal  or  State  minimum  wage 
law,  whichever  is  applicable,  or  if  such 
laws  are  not  applicable,  the  wage  shall 
not  be  substantially  less  favorable  than 
the  wage  normally  paid  for  similar  work 
in  that  labor  market  but  in  no  event 
shall  it  be  less  than  three-fourths  of 
the  minimum  wage  rate  set  forth  to 
section  6(a)  (1)  of  the  Fair  Labor  Stand- 
ards Act; 

(3)  When,  as  a  result  of  becoming 
employed,  no  Income  disregard  is  avail- 
able to  the  individual,  the  wage,  less 
mandatory  payroll  deductions  and  a 
reasonable  allowance  for  necessary  em- 
ployment related  expenses,  shall  provide 
an  tocome  equal  to  or  exceeding  the 
family's  AFDC  cash  benefit.  The  wage 
shall  to  no  case  be  less  than  that  re- 
quired by  any  applicable  minimum  wage 
law; 

(4)  The  daily  hours  of  work  and  the 
weekly  hours  of  work  shall  not  exceed 
those  customary  to  the  occupation ;  and  i 

(5)  No  todlvidual  shall  be  required 
to  accept  employment  if — 

(i)  The  position  offered  is  vacant  due 
to  a  strike,  lockout,  or  other  bona  fide 
labor  dispute; 

(ii)  The  todlvidual  would  be  required 
to  work  for  an  employer  contrary  to  the 
conditions  of  his  existing  membership  to 
the  union  governing  that  occupation. 
However,  employment  not  governed  by 
the  rules  of  a  union  in  which  he  has 
membership  may  be  deemed  appropri- 
ate; 

(ill)  The  job  offered  would  interrupt 
a  program  to  progress  under  an  ap- 
proved employabillty  plan  leading  to  self- 
support  or  to  the  resumption  of  his  reg- 
ular job  within  a  short  period  of  time. 
This  does  not,  however,  preclude  tem- 
porary employment  during  the  interval 
prior  to  his  re-employment  to  his  reg- 
ular job. 

(c)  In  addition  to  meeting  the  criteria 
in  paragraph  (a)  of  this  section,  for 
training  to  be  appropriate,  the  quality 
of  the  traimng  must  meet  local  employ- 
ers' requirements  so  that  the  todlvidual 
will  be  to  a  competitive  position  withto 
the  local  labor  market.  The  training  must 
also  be  likely  to  lead  to  employment 
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vtilcta  will  meet  the  appropriate  work 

criteria. 

g  224.35     Period  of  participation. 

(a)  The  duratlcm  of  institutional 
training  established  piirsxumt  to  section 
432(b)  (2)  of  the  Act  shall  average  no 
more  than  six  months  with  a  maximum 
duration  of  one  year  for  any  individual, 

(b)  Participation  in  the  work  experi- 
ence component  shall  not  exceed  13  weeks 
for  any  individual. 

(c)  The  RCC  may,  for  good  cause,  al- 
low an  exception  to  the  limitations  in 
paragr{4>h  (a)  of  this  section. 

§  224.36     Non<liscriniinalion. 

(a)  No  person  in  the  United  States 
shall,  on  the  groxonds  of  age,  race,  creed, 
color,  sex,  or  national  origin,  be  excluded 
from  participation  in.  be  denied  the  ben- 
efits of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  under  these 
regulations. 

(b)  Grievances  involving  discrimina- 
tion under  pargraph  fa)  of  this  section 
ahA.li  be  processed  according  to  equal  op- 
ix>rtunity  provisions  established  by  DOL 
and  DHEW  and,  to  the  extent  applicable. 
In  compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (78  Stat.  252)  and  the 
regulations  issued  therevmder  at  29  CFR 
Part  31  (DOL)  and  45  CFR  Part  80 
(DHEW) . 

Subpart  E — ^The  WIN  Components  and 
Activities 

§  224.40      Public      sor\  ire      einplo>  mrnt 
(PSE). 

(a)  PSE  consists  of  WIN  subsidized 
Jobs  In  the  public  and  private  nonprofit 
sectors.  All  PSE  Jobs  must  meet  the  cri- 
teria fOT  appropriate  work,  established 
by  9  224.34,  and  must  be  jobs  which 
would  not  otherwise  be  performed  by  reg- 
ular employees.  The  PSE  cwnponent  pro- 
Tides  transitional  employment  intended 
to  move  individuals  from  AFDC  into  un- 
subsldized  job6. 

(b)  All  certified  registrants  for  whom 
appropriate  unsubsidized  employment 
cannot  be  found  are  eligible  for  place- 
ment in  PSE. 

(c>  An  eligible  employer  may  be : 

(1)  Any  unit  of  State  or  local  govern- 
ment; 

(2)  Any  pubUc  agency  or  institution 
which  is  a  State  or  local  government 
subdivision; 

(3)  An  Indian  tribe  or  combination  of 
tribes  on  a  Federal  or  State  reservation; 
or 

(4)  Any  private  nonprofit  organiza- 
tion established  to  serve  a  public  purpose. 

(d)  For  the  pvupose  of  AFDC  benefits, 
PSE  participants  are  considered  to  be 
employed.  However,  PSE  participants 
shall  not  be  dereglstered  from  WIN  un- 
til they  complete  the  scheduled  PSE  con- 
tract period  tmd  enter  imsubsidized 
employment.  PSE  participants  are  not 
eligible  to  receive  either  a  WIN  Incentive 
payment  or  the  $30  plus  V3  disregard 
provided  by  section  402(a)  (8)  of  the  Act. 

(e)  Individuals  shall  not  be  sisslgned 
to  a  PSE  Job  if  this  wiU  result  in  the  dls- 
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placement  of  already  employed  full-time 
woi^ers. 

§  224.41      Intensive    manpower    service* 
component. 

(a)  A  State  may  establish  as  one  work 
experience  component  an  intensive  man- 
power services  component  to  assist  certi- 
fied individuals  to  obtain  employment 
The  State  WIN  sponsor  shall  develop 
standards  of  participation  in  the  inten- 
sive manpower  services  component,  tak- 
ing into  account  local  conditions, 
Including,  but  not  limited  to,  geographic 
factors,  availability  of  public  transpor- 
tation, and  local  labor  market  character- 
istics. If  the  State  selects  this  component, 
such  standards  of  participation  shall  be 
Included  In  the  State  WIN  plan  sub- 
mitted to  the  RCC. 

(b)  The  intensive  manpower  services 
component  shall  provide  manpower  and 
employment  services,  which  may  include 
orioitation,  and  must  include  job  de- 
velopment, exposure  to  labor  market  In- 
formation, job  placement,  and  job-seek- 
ing skills  development  to  assist  individ- 
uals in  obtaining  unsubsidized  employ- 
ment. 

§  221.42      Onthe-jub-training  (OJT). 

(a>  OJT  is  an  employment  opportunity 
which  Includes  training.  Under  this  com- 
ponent, a  certified  registrant  is  hired  by 
a  private  or  public  employer  and  provided 
training  which  Is  subsidized  under  con- 
tract between  the  employer  and  the  WIN 
sponsor.  Employers  are  encouraged  to 
provide  increased  supervision  and  train- 
ing through  contracts  with  the  WIN 
sponsor,  pursuant  to  which  the  WIN 
sponsor  will  reimburse  the  employer  for 
the  extraordinary  costs  of  such  training 
and  supervision. 

(b)  For  the  purpose  of  AFDC  benefits, 
OJT  participants  are  considered  to  be 
employed.  However,  OJT  participants 
shall  not  be  dereglstered  from  WIN  until 
they  complete  the  scheduled  OJT  con- 
tract period  as  they  are  still  an  active 
participant  In  the  WIN  program  during 
such  period. 

§  224.43  In.otilutioiial  and  other  work 
experience  IraininK' 

(a)  Institutional  training  is  a  com- 
pcxient  involving  vocational  or  other 
classroom  training  conducted  by  an  in- 
structor in  a  non-worksite  setting. 

(b)  A  work  experience  component  is 
to  provide  a  clearly  defined,  wrfl-super- 
vised,  assignment  vrith  a  public  or  private 
nonprofit  employer  in  which  an  Indi- 
vidual has  the  opportunity  to  develop 
basic  work  habits,  to  practice  skills 
learned  in  classroom  training,  and  to 
demonstrate  skXOs  to  a  prospective  em- 
ployer. 

§  224.44  WIN  individuals  suspended  to 
other  employment  or  training  pro- 
grams. 

Certified  Individuals  referred  to  other 
eligible  Federal  or  State  funded  employ- 
ment or  training  programs,  and  meeting 
all  the  eligibility  requirements  under 
tho6e   programs,    shall    be    temporarily 


( 
suspended  from  the  WIN  program.  Such 
individuals  shall  normally  be  compen- 
sated in  accordance  with  and  through 
the  provisions  of  those  programs.  How- 
ever, when  such  compensation  Is  not 
available  or  would  be  disadvantageous  to 
the  individual,  he  may  accept  regular 
WIN  benefits  Instead.  Notwithstanding 
such  suspension,  necessary  supportive 
and  manpower  services  which  are  not 
provided  under  the  other  program,  but 
which  are  necessary  to  permit  the  in- 
dividual to  continue  in  the  program,  will 
be  provided  or  arranged  for  by  the  SAU 
and  the  WIN  sponsor  in  accordance  with 
the  time  limits  set  forth  in  this  Part. 

§  224.43      Non-federal  employee  status. 

An  individual  In  a  WIN  component 
shall  not  be  deemed  an  employee  of  the 
Federal  Government,  and  shall  not  be 
subject  to  the  provisions  of  laws  relat- 
ing to  Federal  employees,  Including  those 
relating  to  hours  of  work,  rates  of  com- 
pensation, leave,  imemployment  com- 
pensation, and  Federal  employee  bene- 
fits. 

Subpart  F — Der^istration  and  Sanctions 

§  224.50     Deregistration. 

<a)  All  dereglstrations  shall  be  per- 
formed by  the  WIN  sponsor. 

(b)  A  deregistration  is  necessary  when 
an  individual  is  held  to  have  refused  to 
participate  without  good  cause;  an  in- 
correct non-exemption  determination 
has  been  made ;  or  an  individual  becomes 
exempt.  Deregistration  Is  also  necessary 
when  an  individual  becomes  ineligible 
for  AFDC  except  In  the  case  where  he  is 
participating  in  a  component  or  Is  em- 
ployed and  receiving  WIN-funded  sup- 
portive services. 

(c)  The  welfare  agency  shall  notify 
the  WIN  sponsor  of  any  change  which 
will  affect  an  AFDC  recipient's  welfare 
or  exemption  status  in  such  a  way  as 
to  warrant  deregistration. 

(d)  Except  in  those  cases  where  the 
WIN  sponsor  has  been  notified  that  an 
AFDC  grant  has  been  discontinued  for 
reasons  involving  other  than  WIN  pro- 
gram issues  the  WIN  sponsor  shall  notify 
the  IMU  of  all  dereglstrations. 

(e)  Any  WIN  registrant,  except  a 
volunteer,  who  is  determined  to  have 
failed  or  refused  without  good  cause  to 
appear  for  appraisal;  or  any  certified 
WIN  registrant,  except  a  volunteer,  who 
after  coimseling  has  been  offered,  con- 
tinued to  refuse  to  participate  in  the 
WIN  program  without  good  cause  shall 
be  dereglstered  from  WIN  and  removed 
from  the  AFDC  grant  for  failure  to  par- 
ticipate. 

(f )  Volunteers  who^ withdraw  from  the 
WIN  program  shall  be  dereglstered. 

(g)  Volunteers  who  are  found  to  re- 
fuse to  participate  after  notice  and  an 
adverse  hearing  decision,  if  a  hearing  Is 
requested,  shall  be  dereglstered. 

§  224.51      Sanctions. 

A  State  plan  under  title  IV-A  of  the 
Act  sh^Il  provide  that: 

(a)  When  a  registered  recipient  has 
been  found  to  have  failed  or  reXuaed 
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without  good  cause  to  participate  in  the 
WIN  program,  the  following  sanctions 
shall  apply: 

(1)  If  such  individual  la  a  caretaker 
relative  receiving  AFDC,  his  needs  will 
not  be  taken  into  account  in  determining 
the  family's  need  for  assistance,  and  as- 
sistance in  the  form  of  protective  or 
vendor  payments  or  of  foster  care  will 
be  provided  to  the  remaining  members  of 
the  assistance  unit.  Under  such  circum- 
stances, the 'caretaker  relative  may  not 
be  the  protective  payee; 

(2)  If  such  individual  Is  the  only  de- 
pendent child  in  the  family,  assistance 
for  the  family  will  be  denied; 

(3)  If  such  individual  Is  one  of  sev- 
eral dependent  children  in  the  family, 
assistance  for  such  chUd  will  be  denied 
and  his  needs  will  not  be  taken  into  ac- 
count in  determining  the  family's  need 
for  assistance; 

(b)  The  sanctions  under  paragraph 
(a)  of  this  section  shall  not  be  applied 
durhig  a  period  of  up  to  60  days  after 
such  adverse  decision,  provided  the  reg- 
istrant has  been  certified  and  accepts 
counseling  and  other  necessary  services 
aimed  at  persuading  him  to  participate 
in  the  WIN  program.  Meanwhile,  where 
the  individual  is  the  caretaker  relative, 
assistance  to  his  family  In  the  form  of 
protective  or  vendor  payments  and  coun- 
seling and  other  necessary  services  shall 
be  iwovided  by  the  State  welfare  agency. 

(c)  If  an  individual  registered  cwi  a 
voluntary  basis,  pursuant  to  §  224.20  of 
this  part,  discontinues  participating  In 
the  work  incentive  program  he  and  his 
family  are  not  subject  to  the  sanctions 
under  this  section. 

(d)  In  the  event  a  registrant  is  re- 
ferred back  to  the  IMU  as  having  good 
cause  for  not  continuing  on  a  training 
plan  or  a  job,  the  IMU  shall  promptly 
restore  the  assistance  payment  to  the 
Individual  or  make  other  necessary  pay- 
ment adjustments. 
Stjbpart  G — ^The  WIN  Adjudication  System 

§  22 1.60      Disputes         regarchni;         WIN 
regiHtratians. 

(a)  The  welfare  agency  shall  provide 
an  opportunity  for  a  hearing  in  the  case 
of  a  disputed  registration  determination 
In  which  the  AFDC  applicant  or  recipient 
claims  that  he  Is  exempt  from  WIN  by 
the  statutory  criteria.  Such  an  individual 
•hall  be  considered  as  exempt  until  his 
status  Is  finally  determined. 

(b)  A  welfare  hearing  ofi^er  shall  con- 
duct welfare  hearings  imder  this  section, 
pursuant  to  the  procedures  prescribed  In 
45  CFR  205.10.  Where  the  local  WIN 
sponsor  becomes  involved  in  the  deter- 
mination of  a  disputed  registration,  a 
representative  of  the  local  WIN  sponstr 
shall  appear  as  a  party  at  the  hearing. 

§  224.61      Rules  and  procedures. 

(a)  The  State  WIN  plan  shall  include 
rules  and  procedures  applicable  to  both 
certified  and  imcertlfled  registrants,  gov- 
erning participation,  attendance,  con- 
duct, disputes,  notice  and  opportimity  for 
a  fair  hearing  and  any  State  appelate 
review. 


(b)  The  plan  shsJl  w>eclfy  that  the 
hearing  ofScer  shall  be  an  Individual  who 
was  not  lnv<^ved  in  the  original  deter- 
mination. The  plan  shall  also  desigiuite 
the  parties  to  the  hearing. 

§  224.62      Consplaints  and  grievances. 

(a)  Initially,  written  complaints  and 
grievances  shall  be  handled  informally 
outside  of  the  WIN  adjudication  system. 
They  shall  be  processed  at  the  local  proj- 
ect level  within  the  time  frame  provided 
under  §  224.63(a).  At  that  time,  an  in- 
dividual who  is  not  satisfied  with  the  dis- 
position of  his  complaint  may  initiate  a 
formal  protest  at  the  local  project  level 
which  then  will  be  processed  through 
the  formal  WIN  adjudication  system. 

(b>  Written  records  of  all  disputes 
arising  within  the  WIN  program  shall  be 
maintained  by  the  WIN  sponsor.  The 
date  appearing  on  such  records  shall  be 
controlling  in  determining  the  timeliness 
of  subsequent  steps  In  the  WIN  adjudica- 
tion system. 

§  221.63      Reqwirement     of     conciliation 
anc-  notice. 

(a)  All  efforts  toward  conciliatory  res- 
olution of  disputes  between  the  WIN 
sponsor  and  the  registrant  must  be  ex- 
hausted prior  to  the  issuance  of  a  Notice 
of  Intended  Deregistration.  This  con- 
ciliation effort  may  continue  for  a  period 
not  to  exceed  30  days  but  may  be  ter- 
minated sooner  at  the  discretion  of  the 
WIN  sponsor  when  it  Is  apparent  that 
the  dispute  cannot  be  reconciled  in  this 
manner.  When  the  conciliation  period 
has  terminated,  or  the  dispute  remains 
unresolved  after  30  days,  the  WIN  spon- 
sor shall  mail  to  the  reglstremt  a  Notice 
of  Intended  Deregistration. 

(b)  The  notice  shall  include: 

(DA  detailed  explanation  of  the  rea- 
son for  the  action  and  the  consequence 
of  refusal  or  failure  to  cooperate  in  a 
WIN  prescribed  program  without  good 
cause; 

(2)  Notification  of  the  registrant's 
right  to  a  hearing  if  the  registrant  be- 
lieves the  proposed  action  is  incorrect, 
provided  a  written  request  for  a  hearing 
is  filed  as  prescribed  in  §  224.63; 

(3)  Notice  that  the  proposed  action  will 
be  implemented  if  a  hearing  request  is 
not  received  within  the  prescribed  time; 

(4)  Instructions  and  required  forms 
for  reqiiestlng  a  hearing; 

(5)  An  offer  to  assist  with  preparation 
of  the  hearing  request; 

(6)  Notice  that  he  may  be  represented 
at  the  hearing  by  counsel  or  other  au- 
thorized rejM-esentatlve  appointed  by  him 
and  that  he  and  his  representative  wlH 
have  the  opportunity  to  confront  and 
cross-examine  opposing  witnesses; 

(7)  Notice  that  he  will  be  permitted  to 
present  material  evidence  and  testimony 
at  the  hearing  that  is  not  already  in  the 
record. 

(c)  When  written  notification  Is  mailed 
to  the  individual,  the  WIN  sponsor  shall 
also  Inform  him  of  the  Intended  action 
personally  or  by  telephone,  if  possible. 

(d)  The  requirements  of  this  section 
do  not  apply  to  an  individual  who: 


(1)  Has  successfxilly  entered  employ- 
ment and  is  regularly  employed; 

(2)  Is  dereglstered  as  exempt;  or 

(3)  Is  dereglstered  as  a  result  of  be- 
ccHning  ineligible  for  welfare. 

§  224.64      Request  for  hearing. 

(a)  An  individual  who  believes  the  In- 
tended acticm  is  incorrect  may  request  a 
hearing  before  a  hearing  officer  wltiiln 
10  days  after  mailing  of  Notice  of  In- 
tended Deregistration.  The  request  for  a 
hearing  may  be  made  either  orally  or  in 
writing  by  the  Indhidual  or  his  author- 
ized representative  to  the  WIN  sponsor. 
Where  the  request  is  oral,  the  WIN  spon- 
sor shall  pr^>are  the  required  fcwTns  on 
behalf  of  the  individual  and  obtain  the 
individual's  signature  on  the  forms. 

(b)  Hearing  procedures  shall  be  made 
available  to  Individuals  requesting  hear- 
ings in  advance  of  such  hearings. 

§  224.65      Issuer  sabject  to  hearing. 

(a)  Under  the  WIN  adjudication  sys- 
tem a  hearing  officer  will  hear  and  de- 
cide WIN  program  issues  arising  sub- 
sequent to  registration  by  certified  and 
imcertified  registrants.  WIN  program  is- 
sues include  failure  or  refusal  to  appear 
for  appraisal,  assignment  to  a  WIN  com- 
ponent, unresolved  WIN  grievances,  or 
failure  or  refusal  without  good  cause  to 
accept  employment  or  otherwise  par- 
ticipate in  the  WIN  program. 

(b)  After  reasonable  attempts  have 
been  made  at  the  local  level  to  resolve 
disputes  arising  from  work,  or  training 
assignment  imder  WIN,  the  designated 
activity  may  be  accepted  without  prej- 
udicing the  Individual's  right  to  protest 
such  assignment.  Such  protest  shall  be 
handled  through  the  WIN  adjudication 
system  in  the  same  manner  as  if  the 
registrant  had,  in  fact,  refused  to  par- 
ticipate in  the  WIN  program.  In  such 
an  instance,  a  registrant  who  falls  to  ac- 

.cept  an  adverse  decision  pursuant  to 
§  224.68fa)  (5)  shall  have  no  further  re- 
course to  a  hearing  on  the  Issue  before 
a  hearing  oCBcer  but  may  appeal  the  de- 
cision pursuant  to  §  224.69. 

§  224.66     Hearing  proccnlures. 

(a)  Upon  receipt  of  a  written  request 
for  a  hearing,  a  Notice  of  Scheduled 
Hearing  shall  be  mailed  to  the  individual 
and  other  parties  within  10  days.  Such 
notice  shall  iiulicate  the  date,  time,  and 
place  of  the  hearing,  the  issues  to  be  con- 
sidered, and  the  hearing  procedures  that 
win  be  followed.  Hearings  shall  be  sched- 
tiled  no  earlier  than  10  days,  or  later  than 
30  days,  following  the  mailing  of  the 
hearing  notice. 

(b)  The  hearing  officer  may  reschedule 
a  hearing  upon  request  of  the  individual, 
his  representative,  or  other  party. 

(c)  An  individual  or  his  representative 
may  withdraw  the  request  for  a  hearing 
In  writing  before  the  hearing. 

(d)  The  WIN  staff  or  its  legal  repre- 
sentative shall  have  primary  responsi- 
bility for  presenting  the  case  before  the 
hearing  officer. 

§  224,67      Conduct  of  WIN  hearings. 

(a)  The  hearing  officer  shall : 

(1)  Regtilate  the  course  of  the  hearing; 
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(2>    Issue   subpoenas    authorized    by 

RtAtP  law ' 

^3)  Assure  that  all  relevant  Issues  are 
considered,  including  the  timeliness  of 
the  hearing  request; 

<4>  Rule  on  the  introduction  of  new 
and  relevant  evidence  and  testimony; 

<5)  Take  any  other  action  consistent 
with  due  process,  necessary  to  insure  an 
orderly  hetwing. 

<b)  The  testimony  at  the  hearing  shall 
be  recorded.  It  shall  be  fcranscrlbed  only 
when  necessary  for  review  by  an  appel- 
l&tc  body. 

<c)  The  registrant  or  his  representa- 
tive,  and  the  designated  WIN  sponsor 
and  SAU  shall  be  afforded  the  oppor- 
tunity to  present,  examine,  and  cross- 
examine  witnesses. 

(d)  The  hearing  ofBcer  may  elicit  testi- 
mony from  witnesses,  but  shall  not  act 
as  advocate  for  any  party. 

(e)  The  hearing  officer  shall  receive, 
and  malce  part  of  the  record  dociunen- 
tary  evidence  offered  by  any  party  and 
accepted  at  the  hearing.  Copies  thereof 
shall  be  made  available  to  other  inter- 
ested parties  upon  request. 

(f)  The  case  record,  or  any  portion 
thereof,  shall  be  available  for  inspection 
and  copying  by  any  party  at,  prior  to, 
or  subsequent  to  the  hearing  upon  re- 
quest. Special  procedures  may  be  used 
for  disclosure  of  medical  and  psycholog- 
ical records  such  as  disclosure  to  a  physi- 
cian designated  by  the  individual. 

(g)  The  hearing  ofBcer  shall,  if  feasi- 
ble, resolve  the  dispute  by  cc«iciliation 
at  any  time  prior  to  the  conclusion  of 
the  hearing. 

§  224.68      Dorision-.   of   ihe  li«'arin«   oflR- 
cer. 

(a)  Thehearingofficer  may  rule: 

(1)  That  the  individual  has  failed  to 
appear  for  appraisal  without  good  cause 
or  has  failed  or  refused  to  participate^ 
without  good  cause,  and  that  approprl- ' 
ate  deregistration  shall  be  initiated; 

(2)  That  good  cause  has  been  shown 
for  failiire  or  refusal  to  participate  and 
the  individual  should  be  retained  in  the 
program ; 

(3>  That  the  request  for  a  hearing  is 
dismissed  because : 

<i)  It  was  filed  untimely  without  good 
cause; 

(ii)  It  has  been  withdrawn  in  writing; 

Xiii)  The  individual  failed  to  appear 
at  the  hearing  without  good  cause ;  or 

(iv)  Reasonable  cause  exists  to  be- 
lieve that  the  request  has  been  aban- 
doned or  that  repeated  requests  for 
rescheduling  are  arbitrary  and  for  the 
purpose  of  unduly  delaying  or  avoiding 
a  hearing,  in  which  case  the  welfare 
agency  may  initiate  necessary  action  to 
impose  appropriate  sanctions; 

(4)  That  the  individual  was  appropri- 
ately or  inappropriately  assigned;  or 

(5)  Render  such  other  rulings  as  are 
appropriate  to  the  issues  in  question. 
However,  a  hearing  officer  shall  not  con- 
sider the  validity  or  constitutionality  of 
the  regulations  in  this  Part  or  of  the  Act. 

(b)  Based  on  the  entire  record  includ- 
ing any  evidence  and  oral  testimony  pro- 


vided at  the  hearing  the  hearing  officer 
shaU  prtpaxe  a  written  decision.  Within 
10  working  days  following  the  hearing, 
a  cony  of  such  decision  stating  his  find- 
ings and  conclusions  of  law  and  the  rea- 
sons therefore,  shall  be  mailed  to  the 
individual  and  his  authorized  represent- 
ative, if  any,  the  WIN  sponsor,  the  SAU, 
and  the  RCX:;.  Instructions  for  appealing 
an  adverse  decision  or  recommendation 
to  the  appropriate  appellate  body  shall 
be  attached  to  the  copy  sent  to  the  indi- 
vidual and  his  representative. 

<c>  In  cases  involving  novel  questions 
of  law  or  policy  the  hearing  officer  may. 
within  5  days  after  issuing  ills  written 
decision,  certify  the  case  for  review  and 
decision  to  the  State  WIN  appellate  body 
or  to  the  National  Review  Panel  (NRP) 
where  the  State  does  not  provide  for  a 
State  WIN  appellate  procedure. 

§  224.69      Appeals  from  lirarinK  oflirer's 
decision. 

(a)  Any  party  who  disagrees  with  the 
hearing  officer's  decision  on  the  WIN 
issue  may  request  a  review  of  such  deci- 
sion by  the  appropriate  State  t^ppeUate 
body  within  10  days  following  the  date 
on  which  the  hearing  officer's  decision 
is  mailed.  A  request  for  appellate  review 
of  the  hearing  officer's  decision  shall  not 
stay  implementation  of  the  decision. 

<b)  A  State  WIN  appellate  body  shall 
consider  and  decide  appeals  filed  within 
the  time  period  prescribed  by  paragraph 
(a)  of  this  section.  Within  30  days  after 
receipt  of  the  request  for  review  it  shall 
prepare  a  written  decision  either  affirm- 
ing or  reversing  the  hearing  officer's  de- 
cision or  it  may  remand  the  case  to  a 
hearing  officer  for  further  evidence.  The 
decision  shall  be  based  on  its  review  of 
the  entire  hearing  record  and  any  addi- 
tional written  evidence  submitted  or  ob- 
tained in  connection  with  its  considera- 
tion of  the  appeal.  However,  in  no  case 
'  shall  new  evidence  be  admitted  if  It 
brings  into  question  the  vahdity  or  con- 
stitutionsdlty  of  the  regulations  in  this 
Part  or  of  the  Act.  The  decision  shall 
state  the  findings  of  fact  and  conclusions 
of  law  and  the  reasons  therefore.  Copies 
of  the  decision  shall  be  mailed  to  the  in- 
dividual, his  authorized  representative, 
if  fizvy,  the  WIN  sponsor,  the  SAU,  the 
RCC,  and  the  NRP.  Instructions  for  ap- 
pealing a  decision  to  the  NRP  and  the 
rules  under  which  the  NRP  considers  ap- 
peals shall  be  attached  to  the  individual's 
copy  of  the  decision. 

(c)  While  reviewing  a  case,  a  State 
WIN  appellate  body  may  consider  novel 
questions  of  law  or  policy  or  certify  the 
case  within  5  days  after  rendering  its 
decision  to  the  NRP  for  review  and 
decisian. 

(d)  If  a  hearing  officer's  adverse  deci- 
sion is  reversed  on  appellate  review,  the 
individual  shall  be  paid  such  retroactive 
WIN  and  welfare  benefits  as  may  be  ap- 
plicable and,  where  appropriate,  shall  be 
reinstated  in  the  program. 

§224.70     National  Review  Panel  (NRP). 

<a)  The  NRP  shall  be  composed  of  the 
DOL  Chief  Administrative  Law  Judge 
and  other  Administrative  Law  Judges  ap- 
pointed pursuant  to  the  Administrative 


Procedure  Act  requirements  and  desig- 
nated by  the  Chief  Administrative  Law 
Judge  to  serve  as  members  of  the  panel. 
The  panel  shall  be  located  in  Washing- 
ton, D.C..  and  shall,  unless  equity  re- 
quires otherwise,  hold  Its  reviews  in 
Washington. 

(b)  The  NRP  has  Jurisdiction  to — 

(1)  Consider  appeals  where  a  State 
does  not  provide  for  a  WIN  appellate 
procedure  in  all  cases  in  which  a  com- 
pelling reason  exists,- including,  but  not 
limited  to,  cases  raising  novel  smd  or 
substantial  Issues  of  law  or  policy. 

(2)  Consider  and  decide  cases  wherein, 
in  the  exercise  of  its  discretion,  it  has 
accepted  certification  of  the  cases  to  it 
by  the  State  WIN  appellate  body,  or  in 
the  at>sence  of  a  State  WIN  ai^ieUate 
body,  by  the  hearing  officer  because  they 
involve  novel  questions  of  law  or  policy; 

(3)  Consider  and  decide  cases  which, 
on  its  own  motion,  it  has  requested  from 
a  State  WIN  S4>pellate  body  or,  in  the 
absence  of  a  State  WIN  appellate  body, 
from  the  hearing  officer. 

(4)  At  its  discretion,  consider  and 
decide  appeals  filed  by  Individuals,  the 
WIN  sponsor  or  welfare  agencies  from 
State  WIN  appellate  body  decislcms. 

(5)  Monitor  the  consistency,  legal 
sufficiency,  and  quality  of  cases  handled 
by  the  hearing  officer  and  State  WIN 
appellate  body. 

(6)  However,  the  NRP  shall  not  have 
jurisdiction  to  examine  the  issue  of  either 
the  vaUdity  or  constitutionality  of  the 
regtUations  in  this  Part  or  of  the  Act. 

§  224.7 1      Appeals  to  the  NRP. 

(a>  Appeals  to  the  NRP  may  be  filed 
by  any  party.  Such  appeals  shall  be 
mailed  within  10  days  of  the  date  of 
the  written  decision  from  which  the 
appeal  is  taken. 

(b)  The  aw>eal  shall  be  in  writing, 
shall  identify  reasons  in  support  of  the 
appeal,  and  be  addressed  to  the  NRP. 
Notice  of  the  appeal  and,  where  possible, 
copies  of  the  appeal  shall  be  sent  by  the 
NRP  to  all  parties. 

(c)  Any  party  to  the  proceeding  may 
respond  to  the  appeal  or  comment  in 
support  of  or  in  opposition  to  the  appeal. 
The  submitting  party  shall  mail  its  re- 
sponse to  the  NRP  within  10  days  after 
the  date  of  mailing  of  the  notification 
that  an  appeal  has  been  filed. 

§  224.72      Request    for    NRP    to    accept 
certifications. 

(a)  The  State  WIN  appellate  body,  or, 
in  the  absence  of  a  State  WIN  appellate 
body,  the  hearing  officer  may  file  a  re- 
quest that  the  NRP  accept  certification 
of  a  case. 

(b)  The  request  must  contain  the  fol- 
lowing: 

(1)  A  concise  statement  of  the  novel 
question  of  law  or  policy  which  Is  the 
basis  for  the  request  to  accept  certifica- 
tion; 

(2)  A  brief  summary  of  the  relevant 
facts  and  evidence;  - 

(3)  Pertinent  rulings,  conclusions,  and 
decisions  by  the  hearing  officer  or  the 
WIN  appellate  body,  as  the  case  may  be; 
and 
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(4)  All  reasons  and  argmnents  in  sop- 
port  of  the  request,  including  citation  of 
applicable  laws  &nd  case  decisions.  A 
copy  of  any  written  decisions  by  the 
hearing  officer  or  WIN  appellate  body 
must  be  attsidied  to  the  request. 

(c)  A  request  for  the  NRP  to  accept 
certification  shall  be  filed  as  follows: 

(1)  By  the  State  WIN  appellate  body 
within  5  days  following  issuance  of  its 
written  decision. 

(2)  In  the  absence  of  a  State  WIN 
appellate  body,  by  the  hearing  officer 
within  5  days  after  issuance  ot  his  writ- 
ten decision; 

(d)  The  party  filing  a  request  to  the 
NRP  to  except  certification  of  a  case 
shall  file  the  request  with  the  NRP,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20036,  and  simultaneously  mail  copies 
to  every  other  party  including  the  State 
agency  administering  hearings. 

(e)  Any  party  who  wishes  to  respond 
to  the  request  or  to  comment  thereon 
may  file  a  response  with  the  NRP  in  sup- 
port of  or  in  opposition  to  the  request 
within  10  days  following  the  date  of  mail- 
ing of  a  request  that  the  NRP  accept 
certification.  A  copy  of  the  response  shall 
be  mailed  to  all  parties  to  the  proceeding, 
including  the  State  agency  administer- 
ing hearings. 

§224.73      Reque»*l8  by  NRP   for  certifi- 
cation. 

(a)  Requests  by  NRP  for  certification 
of  a  case  to  it  shall  be  made  in  writing 
no  later  than  30  days  after  receipt  by  the 
NRP  of  a  written  decision  by  the  State 
WIN  appellate  body  or  the  hearing  of- 
ficer. Copies  of  the  request  shall  be 
mailed  to  aJl  parties. 

(b)  In  all  cases,  any  party  may  file 
briefs  in  support  of  its  position.  The 
NRP  may  request  briefs  from  the  parties. 

(c)  Briefs  shall  be  filed  within  30  dajre 
from  the  date  of  mailing  of  the  request 
that  a  case  be  certified.  In  cases  where 
the  NRP  requests  briefs,  a  different  time 
limit  may  be  set 

§  224.74     Certification  of  the  record. 

Upon  receipt  of  written  notice  from 
the  NRP  that  an  appe£d  has  l>een  filed, 
that  it  has  accepted  certification  of  a 
case,  or  that  it  has  requested  certifica- 
tion of  a  case,  the  State  WIN  appellate 
body  or  the  hearing  officer,  whichever  is 
applicable,  within  30  days  of  mailing  of 
the  notification,  shall  certify  and  file 
with  the  NRP  the  record  of  the  healing 
Including  the  transcript  of  the  hearing; 
a  copy  of  the  hearing  officer's  decision; 
where  appropriate,  a  copy  of  the  decision 
of  the  State  appellate  body;  and.  any 
other  papers  and  documents  relevant  to 
the  proceedings.  The  State  WIN  appel- 
late body  or  hearing  officer,  whichever 
is  appropriate,  shall  prepare  and  include 
an  index  of  the  documents  transmitted 
and  shall  mall  a  copy  of  such  index  to 
every  party. 

§  224.75     Consideration  by  and  decisions 
of  the  NRP. 

(a)  In  considering  appeals  before  it, 
the  NRP  may  sit  in  panels  of  three  m«n- 
ben.  The  DOL  Chief  Administrative  Law 
Judge  may  designate  any  Administrative 


Law  Judge  wnployed  by  DOL  to  review 
or  hear  a  particular  case  and  to  submit 
his  findings  and  recommendation  to  the 
NRP  or  any  duly  designated  panel 
thereof. 

(b)  In  ccwisidering  appeals  before  it, 
the  NRP,  a  duly  designated  panel  thereof, 
or  the  designated  Administrative  Law 
Judge  may  request  the  parties  to  submit 
additional  written  statements  of  position, 
hear  oral  argimient  or  hold  additional 
hearings  where  necessary. 

(c)  (1)  Any  party  may  make  applica- 
tion in  writing  for  a  hearing  or  oral 
presentation.  Such  application  shall  set 
forth  the  reasons  in  support  thereof  and 
be  made  within  10  days  after: 

(i)  Mailing  of  notification  of  the  filing 
of  an  appeal  from  the  decision  of  a  hear- 
ing officer  where  the  State  does  not  pro- 
vide for  an  appellate  l>ody;  or 

(ii)  Mailing  of  notification  that  the 
NRP  at  its  discretion  has  accepted  an 
appeal  from  the  decision  of  a  State  WIN 
appellate  body ;  or 

(ill)  Mailing  of  notification  that  the 
NRP  has  accepted  certification  of  a  case 
whether  at  its  request  or  upon  the  ap- 
plication of  a  State  WIN  appellate  body 
or  hearing  officer. 

(2)  If  a  hearing  or  oral  argument  is 
directed,  the  notice  shall  state  the  date,* 
time,  place,  nature,  and  purpose  of  the 
hearing  or  oral  argimient.  Such  notice 
shall  be  mailed  to  all  parties. 

(3)  At  any  hearing  or  oral  argument 
so  ordered,  the  NRP,  or  the  designated 
Administrative  Law  Judge,  may  require 
or  direct  any  party  or  person  to  appear 
to  testify  or  produce  evidence.  If  such 
hearing  or  argument  is  deemed  neces- 
sary, it  shall  be  held  at  the  location  of 
the  original  hearing. 

(4)  Any  party  to  the  proceeding  may 
appear  personally  or  be  represented  by 
an  attorney  or  agent. 

(5)  If  a  hearing  is  directed  before  an 
Administrative  Law  Judge,  the  findings 
and  recommendations  of  the  Adminis- 
trative Law  Judge  to  the  panel  shall  be 
mailed  to  all  parties.  Any  party  may  file 
with  the  NRP  written  exceptions  tmd 
briefs  in  support  thereof  within  10  days 
of  the  mailing  of  the  Administrative  Law 
Judge's  findings  and  recommendatiOTis 
and  shall  at  the  same  time  mail  copies 
of  such  exceptions  and  briefs  to  all  other 
parties.  \ny  exceptions  filed  shall  refer 
to  specific  findings  and  recommendations 
of  the  Administrative  Law  Judge. 

(d)  In  all  c£ises  which  are  accepted  for 
adjudication  by  the  National  Review 
Panel,  the  NRP  shall  send  a  copy  of  all 
relevant  materials  to  the  NCC,  Solicitor 
of  Labor  and  Office  of  General  Counsel, 
DHEW,  to  afford  a  30-day  period  for  the 
submittal  of  any  response  deemed  ap- 
propriate or  requests  for  oral  argument. 

(e)  The  NRP  shall  prepare  a  written 
decision  setting  forth  its  findings,  the 
reasons  for  its  conclusions,  smd  an  appro- 
priate order.  The  decision  shall  be  based 
on  the  record  and  any  swiditional  evi- 
dence submitted  to  or  obtained  by  the 
NRP.  The  decision  may  consist  of  affir- 
mation, reversal,  remand  for  fmther  de- 
velopment of  the  evidence  or  other  ap- 
propriate action.  Copies  of  the  NRP  de- 


cisions including  notification  that  the 
NRP  has  denied  a  request  that  it  review 
a  decision  of  a  State  WIN  appellate  body 
and  notification  that  NRP  has  accepted 
certification  of  a  case,  shall  be  mailed  to 
all  parties  and  such  other  persons  as 
may  be  appropriate. 

§  224.76  JMxtv-day  counseling  period 
and  reinstatement  of  certified  inai- 
viduals. 

(a)  WIN  benefits  under  Part  C  of  title 
IV  of  the  Act  (not  AFDC  benefits)  shall 
cease  and  the  60-day  coimseling  period 
by  the  SAU  shall  commence  to  run  on  the 
fifth  business  day  following: 

(1)  The  expiration  of  the  prescribed 
time  period  for  filing  a  request  for  a 
hesuing  on  a  proposed  deregistration 
from  WIN,  or  the  date  on  which  the  re- 
quest for  such  hearing  is  dismissed;  or 

(2)  The  date  of  the  hearing  officer's 
decision  that  the  disputant  has  refused 
or  failed  to  accept  employment  or  other- 
wise participate  in  the  WIN  program 
without  good  cause;  or 

(3)  A  decision  rendered  by  the  State 
appellate  body  or  the  NRP  which  re- 
verses a  decision  favorable  to  a  WIN 
registrant. 

(b)  The  IMU  will  be  notified  immedi- 
ately by  the  WIN  sponsor  of  all  of  the 
foregoing  actions. 

(c)  Counseling  shall  be  provided  by 
the  SAU  for  a  period  of  up  to  60-days,  to 
those  certified  registrants  who  have  been 
determined  by  the  Secretary  of  Labor  to 
have  refused  to  participate  in  the  WIN 
program  without  good  cause  for  the  pur- 
pose of  persuading  them  to  participate 
in  WIN.  Such  counseling  may  he  ter- 
minated at  any  time  during  this  period 
at  the  discretion  of  the  SAU  when  it  be- 
comes apparent  that  the  counseling  ef- 
forts are  proving  imsuccessful.  Once  a 
period  of  counseling  and  other  services 
has  been  provided  to  an  individual,  and 
he  has  again  been  found  by  the  Secre- 
tary of  Labor  to  have  refused  training  or 
employment  under  WIN  without  good 
cause,  the  SAU  shall  not  provide  another 
period  of  counseling  and  other  services. 

(d)  The  60-day  counseling  period  shall 
not  be  provided  to  uncertified  registrants. 

(e)  A  certified  registrant  who  fails 
without  good  cause  to  appear  for  two  or 
more  scheduled  counseling  meetings  shall 
be  considered  to  have  terminated  the 
counseling. 

(f )  Certified  registrants  who  complete 
the  60 -day  counseling  may  be  reaccepted 
into  WIN  only  with  the  concurrence  of 
the  SAU. 

§  224.77  Subsequent  WIN  registration 
by  deregistered  individuals. 

(a)  An  individual  who  was  deregistered 
on  the  basis  of  a  "without  good  cause" 
determination  may,  upon  appUcation, 
again  register  for  WIN,  provided  90  days 
have  elapsed  since  deregistration  and 
the  individual  has  given  evidence  to 
the  WIN  project  staff  of  willingness  to 
participate.  If  such  a  person  is  sub- 
sequently deregistered  following  a  "with- 
out good  cause  finding"  the  person 
shall  not  tie  registered  or  reaccepted  In 
the  WIN  program  unless  satisfactory  evl- 
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dence  Is  given  of  wlUlngness  to  partici- 
pate and  6  months  have  elapeed  slno*  the 
effective  date  of  the  latest  dereglstratlon. 

(b)  An  individual  who  h£is  been  reac- 
cepted  into  the  WIN  program  after  such 
deregistration  shall  have  the  same  rights 
as  an  individual  who  registers  for  the 
first  time. 

(c)  Reacceptance  into  the  WIN  pro- 
gram may  be  denied  where  the  termina- 
tion action  was  ttie  result  of  the  individ- 
uals  disruptive  behavior  or  of  criminal 
or  other  activities  which  presented  a  haz- 
ard to  the  staff  or  others. 


(Catalog  of  Federal  Domestic  Assistance  Nos. 
18.764.    PubUc    Assistance— eoctal    ServlMa. 
and  13.761.  Public  Assistance — Maintenance 
Assistance  (State  Aid) .) 
Dated :  September  8,  1976. 

David  Mathxws, 

Secretary  of  Health. 

Education,  and  Welfare. 

W.  J.  USBRT,  Jr., 

Secretary  of  Labor. 
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Title  29 — Labor 

SUBTITLE  A— OFFICE   OF  THE 
SECRETARY 

PART  56 — WORK  INCENTIVE  PROGRAMS 
FOR  AFDC  RECIPIENTS  UNDER  TITLE 
IV  OF  THE  SOCIAL  SECURITY  ACT 

Nomencioture  Changes  and  Editorial 
Amendments 

Notice  is  hereby  given  that  the  Depart- 
ment of  Labor,  and  the  Department  of 
Health.  Education,  and  Welfare  are 
amending  29  CFR  Part  56,  Work  Incen- 
tive Programs  for  AFDC  Recipients  Un- 
der Title  IV  of  the  Social  Security  Act. 

Tlie  \-ast  majority  of  amendments  are 
corrections  of  spelling,  t>T>c«raphlcal  and 
punctuation  en-ors  made  when  Part  56 
was  being  readied  for  publication  on  Sep- 
tember 18,  1975.  Manj-  amendments  are 
made  to  editorially  conform  29  CFR  Part 
56  with  its  duplicate  at  45  CFR  Part  224. 
Other  amendments  in  titles  and  nomen- 
clatiu-e  result  from  Secretary's  Order  14- 
75  (40  FR  54485)  which  changed  the 
name  of  the  Manpower  Administration 
to  the  Employment  and  Training  Ad- 
ministration. In  addition,  the  following 
editorial  amendments  are  being  made: 

2.  In  §  56.1  Definitions.,  definitions  are 
added  for  the  terms  Complaints,  Com- 
ponent, Grievance,  and  RA,  and  the 
definition  oi  ARDM  is  deleted.  In  addi- 
tion, the  definition  of  Registration  has 
been  simplified  and  other  definitions 
have  been  editorially  corrected. 

3.  In  §  56.17  Reports,  records.  firuLitcial 
statements  and  audits.,  the  retention  pe- 
riod for  records  has  been  clarified  and 
corrected. 

4.  In  §  56.36  Nondiscrimination,  para- 
graph (b) ,  the  DOL  and  DHEW  regula- 
tions, referred  to  in  the  paragraph,  have 
been  specifically  cited. 

5.  Editorial  and  corrective  changes 
have  also  been  made  in  the  table  of  con- 
tents for  Part  56  and  in  the  following 
sections:  Sections  56.0;  56.1;  56.10.  para- 
graphs (a),  (e>,  "ft  and  (h) ;  56.13; 
56.14;  56.15,  in  the  title  and  in  para- 
graphs (a)  and  (b) ;  56.18,  paragraph 
(b) :  the  title  of  Subpart  C;  56.20,  para- 
graph (b)(7);  56.21,  paragraphs  (a), 
(a)(5),  (a)(6)  and  (c) ;  56.30,  para- 
graph (a)(4);  56.34;  56.35;  56.36;  56.42, 
paragraph  (b) ;  56.44;  56.50,  paragraph 
(b);  56.60,  paragraph  (a);  56.61;  56.62; 
56.65,  paragraph  (b);  56.70,  paragraph 
(b)  (6) ;  56.71.  paragraph  (b) ;  56.72, 
paragraphs  (0*1)  and  (d) ;  56.73,  para- 
graph (c) ;  56.75,  paragraphs  (c)  (3)  and 
(d) ;  and  56.77,  paragraph  (a). 

The  Departments  are  also  combining 
the  present  §§56.11  and  56.12  and  re- 
serving 56.12. 

Finally,  the  Departments  are  adding 
to  §  56.11  Annual  State  WIN  plans,  the 
procedures  required  by  the  Office  of  Man- 
agement and  Budget  (OMB)  Circular 
A-95.  OMB  Circular  A-95,  was  published 
as  proposed  rulemaking  at  40  FR  47960 
on  October  10.  1975.  The  proposed  rule- 
making proposed  to  cover  the  WIN  pro- 
gram for  the  first  time.  Comments  on 
the  proposal  were  invited  until  Novem- 
ber 3,  1975.  On  January  13,  1976,  at  41 
FR  2052,  OMB  published  a  final  version 


of  OMB  Circular  A-95,  effective  Febru- 
ary 27.  1976.  The  circular,  as  revised,  now 
covers  the  WIN  program.  Consequently, 
the  Departments  are  now  required  by 
law  to  add  to  A-95  procedures  to  the 
WIN  regiolations.  This  is  being  done  by 
this  document. 

Since  the  changes  in  this  document 
consist  of  corrections,  editorial  and 
nomenclature  changes,  and  changes  re- 
quired by  law  (OMB  Circular  A-95) ,  pro- 
posed rulemaking  is  not  required.  Ac- 
cordingly, 29  CFR  Part  56  is  amended 
effective  immediately  on  October  29, 
1976,  to  read  as  follows: 

PART  56— WORK  INCENTIVE  PROGRAMS 
FOR  AFDC  RECIPIENTS  UNDER  TITLE 
IV  OF  THE  SOCIAL  SECURITY  ACT 

Subpart  A — Purpot*  and  Scop*  and  DeflnltloiM 

Sec. 

56.0  Purpose  and  scope. 

66.1  Definitions. 

Subpart  B — Administration 

56.10  General  administration  provUlooj. 

66.11  Annual  State  WIN  plans. 

56.12  (Reserved). 

66.13  State  and  local  agreements  for  WIN 

activities  and  programs. 

66.14  Allocation  of  federal  funds. 

56.15  Use  of  federal  funds;  political  activ- 

1U«B. 

66.16  Non-Fed«r»I  contribution. 

M.17    Reports,  records,  financial  statementa 

and  audits. 
56.18     Adjustments    in    payments    to    WIN 

sponsors. 
6e.l9    Termination  of  contracts  or  grants. 

Subpart    C — R«qulremants    and    Procaduras    for 
Registration.  Appraisal  and  Certification 

66.20  Registration  requirements  for  AFDO 

applicants    and    recipients;     State 
plan  requirements. 

66.21  Beglitratlon  procedures. 
66.23     Appraisal  and  certification. 

Subpart  D — Supportive  and  Manpower  Services 
and  Protective  Provisions 

66.30    Supportive   services;    State   plan   re- 
quirements. 
66  Jl      [Reserved] 

66.32  Pay   and   allowances   for    WIN   regis- 

trants. 

66.33  Relocation  assistance. 

66.34  Appropriate   worlc   and   training   cri- 

teria. 
66.36     Period  of  participation. 
66.36     Nondlscrlznlnatlon. 

Subpart  E — Tha  WIN  Components  and  Activities 

66.40  Public  service  employment  (PSX) . 

66.41  Intensive  manpower  services  compo- 

nent. 

66.42  On-the-job  training  (OJT) . 

66.43  Institutional  and  other  work  experi- 

ence training. 

66.44  WIN   Individuals  suspended  to  other 

employment  or  training  programs. 

66.45  Non-Federal  employee  statiis. 


Subpart 


registration  and  Sanctions 


66.60 
56.61 


Dereglstratlon. 
Sanctions. 


Subpart  G — ^The  WIN  Adjudication  System 
Sec. 

66.60  Disputes  regarding  WIN  registrations. 

56.61  Rules  and  procedvires. 

66.62  Complaints  and  grievances. 

66.63  Requlremeint  of  conciliation  and  no- 

tice. 

66 .64  Request  for  bearing. 

66.65  Issues  subject  to  hearing. 

66.66  Hearing  procedures. 

66.67  Conduct  of  WIN  hearings. 

66.68  Decisions  of  the  hearing  officer. 


Sec. 

56.69  Appeals  from  hearing  officer's  decision. 

66.70  National  Review  Panel  (NRP) . 

66.71  Appeals  to  the  NRP. 

66.72  Request  for  NRP  to  accept  certifica- 

tion. 

66.73  Requests  by  NRP  for  certification. 

56.74  Certification  of  the  record. 

56.75  Consideration  by  and  decisions  of  the 

NRP. 

66.76  Sixty-day  counseling  period  and  rein- 

statement of  certified  individuals. 

56.77  Subsequent  WIN  registration  by  de- 

reglstered  individuals. 

AuTHORmr:  Sees.  402(a)(7).  402(a)  (19), 
430-444,  and  1102  of  the  Social  Security  Act, 
as  amended.  49  Stat.  647  (42  VS.C.  602(a). 
630-644,  1302)   unless  otherwise  noted. 

SotTSCx:  40  FR  43170,  Sept.  18,  1975,  unless 
otherwise  noted. 

Subpart  A — Purpose  and  Scope  and 
Definitions 

§  S6«0      Purpose  and  scope. 

(a)  The  purpose  of  this  Part  56  is  to 
provide  for  a  Work  Incentive  Program 
(WIN)  under  Title  IV  of  the  Social  Se- 
curity Act  (Act). 

(b)  This  part  contains  the  policies, 
rules,  and  regulations  pertaining  to  the 
WIN  program. 

§  56.1      Definitions. 

Act  means  the  Social  Secm-ity  Act. 
AFDC  (Aid  to  Families  with  De- 
pendent Children)  means  the  program 
authorized  by  Title  IV-A  of  the  Act  to 
provide  financial  assistance  and  social 
services  to  needy  families  with  depend- 
ent children. 

AFDC  Applicant  means  a  person  who 
applies  to  the  State  or  local  welfare 
agency  for  AFDC. 

Appraisal  means  the  interview  of  a 
WIN  registrant  by  WIN  sponsor  staff 
and  Separate  Administrative  Unit  (SAU) 
staff  to  determine  employabillty  poten- 
tial, to  determine  the  need  for  supportive 
services,  and  to  develop  an  employabil- 
lty plan. 

Certification  means  a  written  notice 
from  the  SAU  that  necessary  supportive 
services  have  been  arranged  or  are  avail- 
able to  enable  a  WIN  registrant  to  ac- 
cept employment,  training,  or  manpower 
services,  or  that  no  supportive  services 
are  needed  and  that  the  individual  is  at 
that  time  ready  for  employment  or 
training. 

Complotnfs  <  See  grievances) 

Component  means  a  structui"ed  regu- 
larly scheduled  program  acti\ity  for  cer- 
tified registrants. 

Deregistration  means  the  removal  of 
an  Individual  from  the  WIN  program. 

DHEW  means  the  U.S.  Department  of 
Health,  Education  and  Welfare. 

DOL  means  the  U.S.  Department  of 
Labor. 

Employahility  Plan  means  a  written 
plan  for  a  WIN  registrant  that  sets  forth 
that  Individual's  occupational  goal  and 
the  manpower  and  supportive  services 
necessary  for  him  to  reach  that  goal. 

Exempt  refers  to  an  AFDC  applicant 
or  recipient  who  is  not  required  by  the 
Act  to  register  for  employment  or  train- 
ing imder  the  WIN  program  as  a  condi- 
tion of  ellgibiUty  for  AFDC. 
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Grievance  means  an  adjudlcable  Issue 
Initiated  by  a  WIN  registrant  which  does 
not  Involve  the  threat  of  sanctions. 
Grievances  may  Include,  but  are  not 
limited  to  disputes  over  assignments 
where  the  registrant  is  not  refusing  the 
assignment,  alleged  discrimination,  and 
complaints  about  eligibility  for,  or 
amounts  of.  WIN  allowances. 

Hearing  Officer  means  the  hearing  of- 
ficer designated  in  the  State  WIN  plan 
to  hear  and  decide  or  make  recommen- 
dations on  issues  involving  WIN. 

Income  Maintenance  Unit  (IMU) 
means  the  unit  of  the  State  or  local  wel- 
fare agency  which  determines  individ- 
uals' eligibility  for  AFDC. 

Institutional  Training  means  voca- 
tional or  other  classroom  training  con- 
ducted by  an  instructor  in  a  nonworksite 
setting. 

Intensive  Manpower  Services  Compo- 
nent means  a  structured  work  experience 
component  providing  manpower  and  em- 
ployment services  to  certified  WIN  regis- 
trants to  assist  them  in  obtaining  unsub- 
sidlzed  employment. 

Local  WIN  Plan  means  the  plan  de- 
veloped annually  by  local  WIN  sponsor 
and  SAU  staffs  which  describes  the 
operation  of  tJie  WIN  program  for  a 
specific  local  area. 

Mandatory  or  Nonexempt  Registrant 
means  an  AFDC  applicant  or  recipient 
who  is  required  by  the  Act  to  register 
for  manpower  services,  training  or  em- 
ployment as  a  condition  of  eligibility  for 
AFDC. 

Manpower  Services  means  employment 
related  and  training  services  provided 
by  the  WIN  sponsor,  designed  to  Improve 
the  work  skills  of  an  individual  and  aid 
him  to  find  employment 

NCC  means  the  National  Coordination 
Committed,  a  committee  established  to 
administer  the  WIN  program,  consisting 
of  the  Assistant  Secretary  for  Employ- 
ment and  Training  (DOL)  and  the 
Administrator  of  the  Social  and  Rehabil- 
itation Service  (DHEW) . 

NRP  means  the  National  Review  Panel, 
the  final  level  of  administrative  review 
which  is  comprised  of  the  DOL  Chief 
Administrative  Law  Judge  and  other 
Administrative  Law  Judges  appointed 
pursuant  to  the  Administrative  Proce- 
dure Act's  requirements  and  designated 
by  the  Chief  Judge  to  serve  as  members 
of  that  paneL 

OJT  means  on-the-job  training,  an 
employment  opportunity  component  in 
which  a  certified  registrant  is  hired  by 
a  private  or  public  employer  and  is  pro- 
vided skill  training  under  contract  with 
the  employer. 

PSE  means  public  service  employment, 
a  WIN  sponsored  component  which  pro- 
vides subsidized  employment  with  public 
or  nonprofit  private  agencies  for  indi- 
viduals who  cannot  be  placed  In  regular 
unsubsidized  employment. 

Recipient  means  an  individual  who  has 
been  determined  to  be  eligible  to  receive 
AFDC. 

RA  means  the  Regional  Administrator, 
Employment  and  Training  Administra- 
tion (DOL). 


RC  means  the  Regional  Commissioner 
of  the  Social  and  Rehabilitation  Service 
(DHEW). 

RCC  means  the  Regional  Coordination 
Committee  established  \n  each  region 
consisting  of  the  RA  and  the  RC. 

Registrant  means  an  AFDC  applicant 
or  recipient  who  has  registered  with  tlie 
WIN  sponsor  for  manpower  services, 
training,  and  employment. 

Registration  means  the  process  where- 
by an  AFDC  applicant  or  recipient  com- 
pletes all  necessary  registration  require- 
ments. 

"SAU"  meatos  the  Separate  Adminis- 
trative Unit,  that  imit  of  the  single  State 
welfare  agency  established  pursuant  to 
section  402(a)  (19)  (G)  of  the  Act,  to  ad- 
minister the  WIN  program  for  that 
agency. 

State  Welfare  Agency  means  the  wel- 
fare agency  designated  pursuant  to  45 
CFR  205.100  with  authority  to  administer 
or  supervise  the  administration  of  the 
State  plan  approved  imder  title  IV,  A  of 
the  Act. 

State  means  any  of  the  50  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  and 
Guam. 

State  Plan  means  the  State  plan  for 
AFDC  approved  imder  title  IV,  A  of  the 
Act. 

State  WIN  Plan  means  the  Statewide 
operational  plan  for  WIN,  covering  AFDC 
applicants  and  recipients  who  register 
for  employment,  manpower  services  and 
training  imder  WIN,  developed  by  the 
WIN  sponsor  and  SAU  in  each  state  and 
approved  and  supervised  by  the  RCC 
under  title  IV,  of  the  Act. 

Supportive  Services  means  those  social 
services  provided  or  arranged  by  the 
SAU,  necessary  to  enable  an  individual 
to  engage  in  employment,  or  training. 
Training  Related  Expenses  means 
those  exp>enses,  reimbursable  from  WIN 
fimds,  that  are  incurred  by  individuals 
participating  in  WIN  program  compo- 
nents and  acttrltles. 

Volunteer  means  an  AFDC  applicant 
or  recipient  who,  though  exempt  from 
WIN  re^stration,  volunteers  for  WIN 
and  registers  for  employment,  manpower 
services  and  training. 

Welfare  Hearing  Officer  means  the 
hearing  officer  designated  by  the  welfare 
agency  to  hear  and  decide  or  make  rec- 
ommendations on  issues  relating  to 
exemption  or  nonexemption  for  WIN 
registration. 

WIN  Incentive  Payment  means  a  cash 
payment  of  up  to  $30  per  month,  paid 
to  an  individual  who  is  participating 
in  an  institutional  or  work  experience 
component,  including  the  intensive 
manpower  services  component. 

WIN  Sponsor  means  the  State  agency 
(such  as  the  State  employment  service) 
or  other  public  or  non-profit  private 
agency  which,  through  agreement  with 
the  RA,  administers  the  WIN  manpower 
program  imder  Part  C  of  title  IV  of  the 
Act  at  the  State  or  local  leveL 

Work  Experience  Training  means  a 
clearly  defined,  well-supervised  assign- 
ment with  a  public  or  nonprofit  private 


employer;  the  term  Is  tilso  used  to  refer 
to  the  Intensive  manpower  services 
component. 

Subpart  B — Administration 

§  56.10      General     administration     provi- 
sions. 

(a)  The  WIN  program  Is  administered 
jointly  by  the  Secretary  of  Labor  and  the 
Secretary  of  Health,  Education,  and 
Welfare.  To  carry  out  Department  of 
Labor  responsibilities  under  these  regu- 
lations, the  Secretary  of  Labor  has  desig- 
nated the  Assistant  Secretary  for  Em- 
ployment and  Training  (Assistant  Secre- 
tary) .  To  carry  out  Department  of 
Healtti,  Education,  and  Welfare  respon- 
sibilities  under  these  regulations,  the 
Secretary  of  Health,  Education,  and 
Welfare  has  designated  the  Adminis- 
trator of  the  Social  and  Rehabilitation 
Service  (Administrator). 

(b)  The  Assistant  Secretary  and  the 
Administrator  together  form  the  WIN 
National  Coordination  Committee 
(NCC)  which  is  refponsible  for  the  ef- 
fectlve  national  administration  of  WIN. 

(c)  The  NCC  shall  issue  a  WIN  Hand- 
book, establish  uniform  reporting  proce- 
dures, establish  and  clarify  policy  imder 
these  regulations,  and  establish  other 
requirements  for  effective  administra- 
tion. NCX:!  Issuances  shall  be  binding  on 
all  regional.  State,  and  local  WIN 
operations. 

(d)  The  NCC  shall  designate  a  na- 
tional Executive  Director  to  administer 
the  progrsun. 

(e)  The  Assistant  Secretary  has  desig- 
nated the  Assistant  Regional  Adminis- 
trator, Employment  and  Training  Ad- 
ministration in  each  region  (RA)  to 
carry  out  the  WIN  program  In  each  re- 
gion. The  Administrator  has  designated 
the  Regional  Commissioner  (RC)  of  the 
Social  and  Rehabilitation  Service  to 
carry  out  his  responsibilities  under  these 
regulations  in  each  region. 

(f)  Within  each  region  the  RA  and 
the  RC  shall  form  the  WIN  Regional  Co- 
ordination Committee  (RCC).  The  RCC 
shall  review  and  approve  all  State 
WIN  plans  and  modifications  of  such 
plans  covering  the  States  in  Its  region. 
Consistent  with  directives  of  the  NCC  It 
shall  also  establish  and  clarify  policy  un- 
der these  regulations  and  shall  establish 
other  requirements  for  effective  adminis- 
tration. 

(g)  The  RCC  shall  enter  into  an  agree- 
ment with  the  State  WIN  sponsor  and 
the  State  welfare  agency  under  which 
they  shall  be  responsible  for  the  overall 
administration  of  the  State  WIN  plan. 

(h)  Within  each  State  the  welfare 
agency's  Separate  Administrative  Unit 
(SAU)  shall  be  responsible  for  the  pro- 
vision and  arrangement  of  supportive 
services.  The  Income  Maintenance  Unit 
(IMU)  of  each  State  welfare  agency  Is 
responsible  for  determining  all  ques- 
tions relating  to  ellglbUlty  for  AFDC 
benefits,  Including  whether  an  Individual 
is  required  to  register  for  WIN. 
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§  56.11      Annual  Stale  WIN  plans. 

(a)  State  WIN  plans  on  am  annual 
basis  shall  be  jointly  developed  and  ap- 
proved by  the  State  WIN  sponsor  and 
State  welfare  agency.  The  NCC  shaU  issue 
Instructions  setting  gruidellnes  to  the 
State  WIN  sponsor  and  State  welfare 
agency  for  the  development  of  State  WIN 
plans.  The  plan  shall  indicate  those  areas 
in  which  the  State  WIN  sponsor  and 
welfare  agency,  after  considering  such 
factors  as  size  of  the  welfare  case  load 
and  budgetary  constraints,  propose  to 
operate  WIN  projects.  Each  State  WIN 
plan  shall  describe  the  operation  to  be 
carried  out  by  the  State  WIN  sponsor 
and  the  State  welfare  agency  as  well  as 
a  summary  of  the  data  In  the  local  WIN 
plans,  as  required  by  paragraph  (b)  of 
this  section.  The  SUte  WIN  plan  shall 
also  provide  for  the  establishment  of 
Labor  Market  Advisory  Councils  in  ac- 
cord with  section  432(f)  of  the  Act. 

(b)  Each  local  WIN  sponsor  and  each 
local  SAU  shall  Jointly  develop  sm  an- 
nual local  WIN  plan  after  consulting 
with  other  agencies  as  appropriate.  Such 
plan  shall  describe  the  local  project's 
operation.  The  NCC  will  issue  Instruc- 
tions setting  gtUdelines  for  the  develop- 
ment of  such  plans. 

(c)  Local  WIN  plans  shall  be  for- 
warded to  the  State  WIN  sponsor  and 
State  SAU  for  consideration  in  the  de- 
velopment of  the  State  WIN  plan. 

(d)(l>  The  State  WIN  sponsor  and 
State  welfare  agency  shall: 

(i)  Submit  the  State  WIN  plan  iwith 
local  WIN  plans  attached^  to  the  appro- 
priate RCC  for  action: 

(ii)  At  the  same  time,  forward  copies 
of  the  plan  to  the  Governor  or  his  dele- 
gated agency  (as  required  by  OMB  Cir- 
cular A-95>  and  to  the  Governor's  State 
Manpower  Services  Council  established 
under  the  Comprehensive  Employment 
and  Training  Act  of  1973  (Pub.  L.  93- 
203),  or  its  equivalent,  for  review  tmd 
comment; 

(iii)  Urge  the  Governor  to  Involve  ap- 
propriate area-wide  clearinghouses  in 
the  review ;  and 

(iv)  Request  the  Governor  and  the 
Council  to  send  any  comments  directly 
to  the  RCC,  (with  copies  to  the  SUte 
WIN  sponsor  and  the  State  welfare 
agency),  within  45  days  from  the  date 
that  copies  of  the  State  WIN  plan  were 
mailed  to  them. 

(2)  RCC  shall  consider  any  such  com- 
ments in  reviewing  the  plan,  and  shall 
not  take  final  action  on  the  plan  until 
the  Governor's  and  CoxmcU's  comments 
have  been  received,  or  until  the  45  days 
referred  to  in  paragraph  (d)(1)  (iv)  of 
this  section  haye  elapsed,  whichever  is 
earlier. 


§56.12      [Rosorvcd] 

g  56.13      Stale   and   local   agrernn'iils   for 
WIN  activities  and  programs. 

A  WIN  sponsor  may,  through  agree- 
ments with  pubUc  or  private  agencies  or 
organizations,  including  Indian  tribes 
with  respect  to  Indians  on  a  reservation, 
carry  out  such  activities  and  programs  as 
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are  approved  or  developed  by  the  Secre- 
tary of  Labor,  including  but  not  limited 
to  public  service  employment  programs, 
intensive  manpower  services  programs, 
institutional  programs,  on-the-job  train- 
ing programs,  and  work  experience  pro- 
grams. Work  experience  programs  and 
Public  Service  Employment  agreements 
may  be  entered  into  only  with  public 
agencies  and  nonprofit  private  employers 
organized  for  a  public  purpose. 

§  56.14      .411otation    of    f«-doral    funds. 

(a)  The  Secretary  of  Labor  shall  al- 
locate not  less  than  50  percent  of  the 
sums  appropriated  under  Part  C  of  title 
IV  of  the  Act  to  carry  out  the  WIN  pro- 
gram among  the  States  in  accordance 
with  a  formula  under  which  each  State 
receives  (from  the  total  available  for 
such  allotment)  an  amoimt  which  bears 
the  same  ratio  to  the  total  amount  avail- 
able as  the  average  nimaber  of  individ- 
uals in  each  State  who,  during  the  month 
of  January  last  preceding  the  commence- 
ment of  siich  fiscal  year,  are  registered 
pursuant  to  section  402(a)  (19)  (A)  of  the 
Act,  bears  to  the  average  number  of  in- 
dividuals In  all  States  who,  during  that 
month,  are  so  registered. 

(b)  The  Secretary  of  Labor  shall  al- 
locate the  balance  of  the  sums  not  allo- 
cated imder  paragraph  (a)  of  this  section 
In  such  manner  as  he  determines  will  best 
serve  the  objectives  of  the  program. 

(c)  Of  the  sums  expended  on  WIN  by 
the  Department  of  Labor,  not  less  than 
33  Va  percent  thereof  shall  be  expended 
for  carrying  out  the  programs  of  on-the- 
job  training  and  pubbc  service  employ- 
ment which  meet  criteria  specified  In  the 
WIN  Handbook  Issued  under  §  56.10. 

(d)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  prescribe  meth- 
ods for  the  allocation  of  funds  pursuant 
to  section  403(d)  of  the  Act  for  the  50 
States  and  the  District  of  Columbia.  For 
Puerto  Rico.  Guam,  and  the  Virgin  Is- 
lands, the  Secretary  of  Health,  Educa- 
tion, smd  Welfare  shall  sJlocate  f\mds 
pursuant  to  section  1108  of  the  Act. 

§56.15      U«e  of   federal   fund?:    polilic^il 
activities. 

(a)  Federal  funds  under  Part  C  of  title 
IV  of  the  Act  allocated  by  the  Secretary 
of  Labor  to  the  State  WIN  sponsor,  may 
be  used  to  meet  not  more  than  90  percent 
of  the  cost  of  carrying  out  the  regula- 
tions promulgated  under  this  part. 

(b)  WIN  funds  under  Part  C  of  title 
IV  of  the  Act  may  be  used  for  training, 
supervision,  materials,  administration, 
incentive  payments,  transportation,  fees 
for  medical  examinations  required  for 
the  determination  of  exempt  status 
imder  S  56.20  or  incapacity  for  work  as- 
signment imder  8  56.34(a)  '2) ,  and  other 
items  as  authorized  by  the  Secretary  of 
Labor,  but  may  not,  except  in  cases  of 
WIN/PSE  imder  the  Act,  be  used  for  any 
reimbursement  to  the  employer  for  time 
spent  by  Individuals  In  work. 

(c)  WIN  fimds  under  section  403(d) 
of  the  Act  may  be  used  to  meet  90  per- 
cent of  the  cost  of  supportive  services, 
including  child  care,  provided  by  or  ar- 


ranged for  by  the  SAU.  for  AFDC  re- 
cipients who  are  certified  to  WIN,  and 
SAU  administrative  costs  for  all  regis- 
trants. 

(d)  Federal  funds  shall  be  expended 
only  for  costs : 

(1)  Permitted  imder  the  provisions  of 
Subpart  1-15.7  of  Title  41  of  the  Code  of 
Federal  Regulations,  entitled  "Principles 
for  Determining  Costs  Applicable  to 
Grants  and  Contracts";  and 

(2)  Not  barred  under  the  provisions  of 
this  part. 

(e)  Pursuant  to  section  403(c)  of  the 
Act,  notwithstanding  any  other  provision 
of  this  chapter,  the  Federal  share  of 
assistance  pajrments  under  Title  IV-A  of 
the  Act  for  any  fiscal  year  shall  be  re- 
duced by  1  percentage  point  for  each 
percentage  point  by  which  the  number 
of  Individuals  certified  to  the  WIN  spon- 
sor as  ready  for  employment  or  training 
under  the  WIN  program  falls  below  15 
percent  of  the  average  number  of  indi- 
viduals In  the  State  who  are  required  to 
be  registered  during  such  fiscal  year. 

(f )  No  funds  allocated  under  the  Act 
shall  be  used  for  any  partisan  or  non- 
partisan political  activity  or  to  further 
the  election  or  defeat  of  any  candidate 
for  public  office;  nor  shall  they  be  used 
to  provide  services,  or  for  the  employ- 
ment or  asslgrnment  of  persoimel  In  a 
maimer  supporting  or  resulting  in  the 
identification  of  programs  conducted 
pursuant  to  the  Act  with: 

(1)  Any  partisan  or  nonpartisan  po- 
litical activity  or  any  other  political  ac- 
tivity associated  with  a  candidate,  or 
contending  faction  or  group,  in  an  elec- 
tion for  public  or  party  ofHce,  or  lobbying 
for  any  matter  at  public  issue; 

(2)  Any  activity  to  provide  voters  or 
prospective  voters  with  transportation  to 
the  polls  or  similar  assistance  in  cormec- 
tion  with  any  such  election; 

(3)  Any  voter  registration  activity. 

§  56.16     Non-federal  contribution. 

<a)  A  State  plan  under  title  IV-A 
of  the  Act  must  provide  that  the  State 
welfare  agency  will  assure  a  non-federal 
contribution  to  the  Work  Incentive  pro- 
grams established  under  Part  C  of 
the  Act  by  appropriate  agencies  of  the 
State  or  private  organizations  of  10  per- 
cent of  the  total  cost  of  such  programs, 
in  cash  or  in-kind  fairly  evaluated.  For 
this  purpose,  the  State  welfare  agency 
will  plan  jointly  with  the  State  WIN 
sponsor  for  the  development  and  use  of 
in-kind  resources.  The  State  welfare 
agency  must  make  the  arrangements  for, 
but  need  not  Itself  make,  the  contribu- 
tion. An  in-kind  contribution  may  be 
made  in  the  form  of  the  provision  of 
services,  staff,  space,  equipment,  or  any 
other  goods  or  services  of  value  es- 
sential to  the  operation  of  the  WIN 
program.  Where  such  contribution  Is  in- 
kind,  the  amount  thereof  will  be  deter- 
mined on  the  basis  of  its  reasonable 
value  as  established  by  suitable  docu- 
mentation. 

(b)  The  State  welfare  agency  shall 
assure  a  non-Federal  cash  contribution 
of  10  percent  of  the  cost  of  supportive 
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services  and  related  administrative  ex- 
penses Incurred  by  the  SAU  under  Title 
IV-A  of  the  Act  X 

(c)  The  WIN  sponsor  costs  or  opera- 
tion of  the  WIN  program  which  may  be 
met  by  the  non-federal  contribution  may 
include  the  costs  of  training,  supervision, 
materials,  administration.  Incentive 
payments,  transportation,  and  other 
items  as  are  authorized  by  the  WIN 
sponsor. 

(d)  Funds  from  other  Federal  sources, 
whether  in  cash  or  In-kind,  may  not  be 
used  for  the  non-federal  share,  except 
when  specifically  permitted  by  law.  State 
funds  or  resources  that  have  been  used 
to  match  other  federal  funds  also  may 
not  be  used  for  this  purpose. 

(e)  If  the  State  welfare  agency  fails  to 
make  arrangements  for  the  non-Federal 
contribution  of  10  percent  of  the  total 
Statewide  program  costs  of  (H>eratIon,  pur- 
suant to  paragraph  (a)  of  this  section,  the 
Secretary  of  Health,  Education,  and 
Welfare  may  withhold,  under  the  condi- 
tions specified  in  the  law,  the  equivalent 
of  amounts  to  be  paid  from  the  grants 
to  the  State  agency  for  the  public  assist- 
ance titles. 

(f)  Tlie  provisions  of  Federal  Man- 
agement Circular  (FMC)  74-7  must  be 
met. 

§  56.17      Reports,        records,        financial 
statements  and  audits. 

(a)  State  £uid  local  WIN  sponsors  and 
welfare  agencies  shall  submit  periodic 
reports  as  required  by  DOL  and  DHEW 
to  assure  proper  accounting  for  all  pro- 
gram funds,  including  the  non-Federal 
share.  Such  records  and  accounts  shall 
be  made  available  for  audit  purposes  to 
DOL  and  DHEW,  the  CtMnptroller  Gen- 
eral of  the  United  States  or  any  author- 
ized representative  of  these  agencies,  and 
shall  be  retained  for  3  years  from  the 
date  of  submission  of  the  final  expendi- 
ture report  or  from  the  date  of  submis- 
sion of  the  annual  expenditure  report  for 
pasonents  under  a  grant  or  contract, 
whichever  is  earlier.  TTie  records  shall  be 
retained  beyond  the  3-year  period  if 
audit  findings  have  not  been  resolved. 
State  and  local  WIN  sponsors  and  wel- 
fare agencies,  shall  also  submit  periodic 
reports  as  required  by  DOL  and  DHEW 
covering  nonflnanclal  program  activities. 

(b)  Program  funds  and  activities  shall 
be  audited  in  conformity  with  the  Stand- 
ards for  Audit  of  Government  Organiza- 
tions. Program  Activities  and  Functions 
Issued  by  the  Comptroller  General  of  the 
United  States. 

§  56.18     Adjustments     in     paTments     to 
WIN  sponsors. 

(a)  If  any  funds  are  expended  by  a 
WIN  sponsor  or  by  a  public  service  em- 
ployer in  violation  of  the  Act,  the  regula- 
tions, grant  conditions  or  contract  pro- 
visions, the  Secretary  of  Labor  may  make 
necessary  adjustments  in  payments  to 
the  sponsor  or  the  employing  agency  on 
account  of  such  unauthorized  expendi- 
tures. He  may  draw  back  unexpended 
funds  which  have  been  made  available  in 
order  to  assure  that  they  will  be  used  In 
accordance  with  the  purposes  of  the  Act, 


or  to  prevent  further  unauthorized  ex- 
penditures, and  he  may  withhold  funds 
otherwise  payable  under  the  Act  in  order 
to  recover  any  amounts  expended  for  un- 
authorized purposes  In  the  current  or 
immediately  preceding  fiscal  year. 

(b)  No  action  taken  by  the  Secretary 
of  Labor  under  paragraph  (a)  of  this 
section  shall  entitle  the  WIN  sponsor  to 
reduce  program  activities  or  allowances 
for  any  registrant  or  to  expend  less 
during  the  effective  period  of  the 
contract  or  grant  than  those  sums  called 
for  in  the  State  WIN  plan.  Any  such  re- 
duction in  expenditures  may  be  deemed 
sufficient  cause  for  termination. 

§  56.19     Termination     of     contracts     or 
grants. 

(a)  If  a  WIN  sponsor  or  IMU  violates 
any  provision  of  the  Act  or  the  regula- 
tions in  this  Part,  or  contract  provisions 
or  grsmt  conditions  which  the  Secretary 
of  Labor  has  issued  or  shall  subsequently 
issue  during  the  period  of  the  contract 
or  grant,  the  Secretary  of  Labor  may 
terminate  the  contract  or  grant  In  whole 
or  in  part  unless  the  agency  which  caused 
the  violation  corrects  it  within  a  period 
of  30  days  after  receipt  of  notice  specify- 
ing the  violation;  or 

(b)  In  his  discretion,  the  Secretary  of 
Labor  may  terminate  the  contract  or 
grant  In  whole  or  In  part; 

(c)  Termination  shall  be  effected  by  a 
notice  of  termination  which  shall  specify 
the  extent  of  termination  and  the  date 
upon  which  such  termination  becomes 
effective.  Upon  receipt  of  a  notice  of 
termination  the  agency  shall: 

(1)  Discontinue  further  commitments 
of  contract  or  grant  funds  to  the  extent 
that  they  relate  to  the  terminated  por- 
tion of  the  contracts  or  grants; 

(2)  Promptly  cancel  all  contracts  or 
subcontracts  utilizing  funds  under  the 
contract  or  grant  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
contract  or  grant; 

(3)  Settle,  with  the  approval  of  the 
Secretary  of  Labor,  all  outstanding 
claims  arising  from  such  termination; 

(4)  Submit,  within  6  montiis  after  the 
receipt  of  the  notice  of  termination,  a 
termination  settlement  proposal  which 
shall  include  a  final  statement  of  all  un- 
reimbursed costs  related  to  the  termi- 
nated portion  of  the  contract  or  grant 
but  in  the  case  of  terminations  under 
paragraidi  (a)  of  this  section  will  not 
include  the  cost  of  preparing  a  settle- 
ment proposal.  Allowable  cost  shall  be 
determined  in  accordance  with  the  pro- 
visions of  Part  1-15.7  of  TlUe  41  of  the 
Code  of  Federal  Regulations  tuad  Federal 
Management  Circular  (FMC)  74-4. 

Subpart  C — Requirements  and  Procedures 
for  Registration,  for  Appraisal  and  Cer- 
tification 

§  56.20  Registration  requirements  for 
AFDC  applicants  and  recipients; 
State  plan  requirements. 

A  State  plan  under  Title  IV-A  of  the 
Social  Security  Act  must  provide  that: 

(a)  All  applicants  and  recipients  who 
are  required  to  register  by  section  402(a) 
( 19)  (A)  of  the  Act  shall  register  for  man- 
power services,  training,  and  emplojTnent 
as  a  condition  of  eligibility  for  AFDC,  ex- 


cept as  otherwise  provided  under  para- 
gra{^  (b)  of  this  section: 

(b)  The  Income  Malntoiance  UUtt 
(IMU)  of  the  State  (x-  local  w^are 
agency  shall  determine  which  AFDC  ap- 
pycants  and  recipients  are  exempt  from 
registration  and  which  are  required  to 
register  as  a  condition  of  eligibility  for 
AFDC  benefits,  based  on  the  following 
criteria:  Each  AFDC  apfdicant  and 
recipient  shall  register  unless  he  is : 

(1)  Underage  16; 

(2)  Regularly  attending  school  and 
age  16  but  not  yet  21  shears  of  age  (or  18 
years  of  age  if  the  State  AFDC  plan 
limits  benefits  to-  children  whb  are  under 
age  18) .  lliere  must  be  verlflcatlon  ac- 
cording to  State  welfare  regulations  that 
the  person  is  enrolled  or  has  been  ac- 
cepted for  enrollment  for  the  next  school 
term  as  a  full-time  student  as  defined  in 
45  CFR  233.90; 

(3)  HI,  when  determined  by  the  IMU 
on  the  basis  of  medical  evidence  or  on 
another  sound  basis  that  the  Illness  or 
injury  is  serious  enough  to  temporarily 
prevent  entry  Into  employment  or  train- 
ing; 

(4)  Incapacitated,  when  verified  by  the 
IMU  that  a  pliyslcal  or  mental  Impair- 
ment, determined  by  a  physician  or  li- 
censed or  certified  psycludogist,  by  itself 
or  in  conjunction  with  age,  prevents  the 
individual  from  engaging  in  employment 
or  training  under  WIN : 

(5)  65  years  of  age  or  older: 

(6)  Residing  outside  of  a  WIN  project 
area  m>eclfled  In  the  State  WIN  i^an  or 
residing  within  a  WIN  project  area  at  a 
location  which  is  so  remote  from  a  WIN 
office  or  service  tmlt  that  effective  par- 
ticipation in  the  program  is  precluded. 
The  individual  shall  be  considered  re- 
mote if  a  round  trip  of  more  than  2  hours 
by  reasonably  available  public  or  private 
transportation,  exclusive  of  time  neces- 
sary to  transport  children  to  and  from 
a  child  care  facility,  would  be  required 
less  normal  round  trip  commuting  time 
in  the  area  is  more  than  2  hours,  in  which 
case  the  round  trip  commuting  time  shall 
not  exceed  the  generally  accepted  com- 
munity standards; 

(7)  A  person  in  the  home,  and  the 
IMU  has  verified  that  a  physical  or  men- 
tal impairment,  as  determined  by  a  phy- 
sician or  licensed  or  certified  psycholo- 
gist, of  another  member  of  the  household 
requires  the  indlviduars  presence  in  the 
h(»ne  on  a  substantially  continuous  basis, 
and  that  no  other  appropriate  member 
of  the  househcdd  is  available; 

(8)  A  mother  or  other  caretaker  rela- 
tive of  a  child  under  age  6;  or 

(9)  A  mother  or  other  female  caretaker 
of  a  child,  when  the  nonexempt  father 
or  other  nonexempt  adult  male  relative 
in  the  h<xne  Is  registered  and  has  not 
loused  to  participate  in  the  program  or 
to    accept    employment    without    good 

.  cause. 

(c)  The  IMU  shall  inform  each  appli- 
cant and  recipient  in  vrriUng  that: 

(1)  The  needs  of  any  nonexempt  m>pll- 
cant  or  recipient  who  falls  to  register  m 
required  will  not  be  taken  into  account 
in  determining  the  need  and  the  amount 
of  the  AFDC  assistance  i>ayment; 
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(2)  Exempt  applicants  and  recipients 
must  report  to  the  IMU  any  changes 
which  affect  their  exempt  status; 

(3)  Any  applicant  or  recipient  has  a 
right  to  a  hearing  before  the  State  wel- 
fare agency  to  contest  a  determination  of 
nonexempt  status  or  to  contest  a  denial 
of  APDC  benefits  when  such  benefits 
have  been  denied  because  of  bJs  refusal 
to  register  for  WIN; 

(4)  Exempt  applicants  and  recipients 
in  WIN  project  areas  may  choose  to 
register  voluntarily  for  manpower  serv- 
ices, training,  and  employment,  and  may 
withdraw  such  registration  at  any  time 
without  loss  of  APDC  benefits,  provided 
their  status  has  not  changed  in  a  way 
which  would  require  registration;  and 

(5)  Nonexempt  applicants  and  recipi- 
ents, along  with  exempt  individuals  who 
volimteer  for  WIN,  shall  report  to  a 
specified  place  of  registration  at  the  office 
of  the  WIN  sponsor  or  Its  approved  agent. 

(d)  The  IMU  shall  Immediately  refer 
all  applicants  and  recipients,  whom  it  has 
determined  to  be  nonexempt,  and  all 
volxmteers,  to  the  WIN  sponsor  or  its  ap- 
proved agent  for  registration. 

(e)  The  IMU  shall  refer  individuals 
who  have  been  determined  to  be  exempt 
from  registration  on  the  basis  of  in- 
capacity to  the  appropriate  State  voca- 
tional rehabilitation  agency. 

(f)  The  IMU  of  the  welfare  agency 
shall  Include  a  redetermination  of  eoE- 
emption  as  a  part  of  the  AFDC  eligibility 
redetermination  process,  except  where 
an  Individual  has  been  determined  to  b« 
65  years  of  age  or  older,  or  permanently 
incapacitated.  

(g)  The  IMU  shall  notify  the  WIN 
sponsor  within  3  working  days  of  any 
welfare  determination  which  may  affect 
an  individual's  WIN  status. 

§  56^1      Registration  procedures. 

(a)  The  WIN  sponsor  shall  promptly 
register  all  Individuals  found  by  the  IMU 
to  be  nonexemp*,  and  all  individuals  who 
volunteer  for  WIN,  when  they  appear  at 
the  WIN  office  so  that  eligibility  deter- 
minations are  not  delayed.  Where  special 
conditions  warrant  (such  as  a  paucity  cd 
WIN  sponsor  offices  in  an  area) ,  the  WIN 
sponsor  may,  with  the  concurrence  of  the 
RCC,  contract  with  other  public  or 
private  nonprofit  agencies  in  specified 
areas  to  carry  out  registration  activities. 
Under  this  requirement,  the  WIN  sponsor 
(or  Its  approved  agency)  shall: 

( 1 )  Obtain  a  complete  work  history  on 
each  applicant  and  recipient; 

(2)  Notify  each  registrant  about  the 
nature  of  the  WIN  program  and  about 
his  rights  and  pesponsibiUtles. therein; 

(3)  Provide  each  registrant  with  writ- 
ten proof  of  registration; 

(4)  If  the  IMU  has  determined  an  in- 
dlvidual  to  be  nonexempt  and  the  WIN 
sponsor  disagrees,  register  the  Individxial 
and  request  the  IMU  to  reconsider  Its 
determination.  The  IMU's  response  will 
be  accepted  by  the  WIN  sponsor.  If  the 
IMU  reverses  its  decision,  the  WIN  spon- 
sor shall  dereglster  the  individual  as  ex- 
empt  unless  the  Individual  volunteers  for 
WIN.  If  the  IMU  does  not  respond  wlth- 
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in  30  days  of  the  request,  the  WIN  spon- 
sor shaU  dervelster  the  individual  as  ex- 
empt; 

(5)  Notify  the  IMU  of  any  employ- 
ment or  other  chaiige  of  status  which 
may  affect  an  Individual's  AFDC 
eUglblllty  or  the  amount  of  the  APDC 
payment ; 

(6)  Notify  the  IMU,  within  3  working 
days  of  the  registration,  that  registration 
has  been  completed  so  that  the  IMU's 
completion  of  the  welfare  eligibility 
determination  shall  not  be  delayed;  and 

(7)  Provide  all  registrants,  at  the  time 
of  registration,  job  market  information 
and  referral  to  available  employment.  All 
appropriate  .  job  market  information 
available  to  the  WIN  Sponsor,  including 
Job  Bank,  shall  be  used  to  provide  this 
Information  and  facilitate  such  referrals. 

(b)  The  needs  of  any  individual  who 
falls  to  register  as  required  imder  para- 
graph (a)  of  this  section  shall  not  be 
taken  into  account  in  determining  the 
need  of  the  family  *nd  the  amoimt  of 
assistance,  and  assistance  will  be  fur- 
nished to  the  eligible  members  of  the 
family;  

(c)  Where  the  WIN  sponsor  Is  the 
State  public  employment  service,  the 
registration  required  of  unemployed 
fathers  under  section  407(b)  (2)  (c)  (1)  of 
the  Act  may  be  completed  at  the  WIN 
office.  This  will  fulfill  the  WIN  registra- 
tl(m  requirement  undej  section  402(a) 
(19)  (A)  of  the  Act. 

§  56.22      Appraisal  and  certification. 

(a)  The  appraisal  interview  shall  be 
conducted  jointly  to  the  extent  possible, 
or  sequentially  as  appropriate,  by  the 
WIN  sponsor  and  the  SAU.  Whenever 
possible,  appraisal  shall  occur  at  the  time 
of  registration.  An  employability  plan 
shaU  be  initiated  by  the  WIN  sponsor 
smd  the  SAU  at  the  appraisal  interview 
for  each  registrant  who  is  found  suitable 
for  participation  In  the  WIN  program. 
The  decision  to  refer  an  Individual  to 
employment  or  to  a  work  or  training 
component  rests  with  the  WIN  sponsor. 

(b)  AH  unemployed  fathers  shall  be 
appraised  within  2  weeks  of  the  deter- 
mination of  eligibility  for  APDC  bene- 
fits, and  appraisal  shall  occur  prior  to 
certification.  Certification  shall  be  com- 
pleted no  later  than  30  days  from  the 
receipt  of  AFDC  benefits. 

(c)  Other  individuals  will  be  appraised 
according  to  the  following  priorities, 
taking  into  accoimt  the  individual's 
employment  potential: 

(1)  Mothers,  whether  or  not  required 
to  register,  who  volunteer; 

(2)  Other  mothers,  and  pregnant 
wxHnen  under  19  years  of  age,  who  are 
required  to  register; 

(3)  DQ>endent  children  and  relatives 
who  have  attained  age  16  and  who  are 
not  in  school  full-time  or  engaged  In 
work  or  manpower  training;  and 

(4)  Others. 

(d)  The  employability  plan  shall  con- 
tain a  manpower  services  plan  and  a  sup- 
portive services  plan,  and  shall  be 
designed  to  lead  to  employment  and  ulti- 
mately to  self-support.  It  shall  contain  a 


definite  employment  goal,  attainable  In 
the  shcH'test  time  period  consistent  with 
the  suppfMtlve  services  needs,  project  re- 
sotirces.  and  Job  market  omwrtunlttee. 
Final  approval  of  the  employability  plan 
rests  with  the  WIN  sponsor. 

(e)  *nie  WIN  HX>nsor  shall  request  the 
SAU  to  certify  In  writing  that  the  neces- 
sary immediate  and  on-going  supportive 
services  have  been  provided  or  arranged, 
or  that  no  such  services  are  required 
for  those 'Individuals  who  have  been  se- 
lected for  participation  In  a  WIN  com- 
ponent. When  certified,  the  Individual 
shall  be  placed  in  employment  if  appro- 
priate work  that  the  individual  can  per- 
form is  available.  If  the  individual  can- 
not be  Immediately  placed  in  employ- 
ment, he  shall  be  placed  in  intensive 
manpower  services,  on-the-job  training, 
public  service  emidojonent,  institutional 
training,  or  In  any  other  manpower  pro- 
gram or  activity. 

(f)  Registrants  who  find  employment 
or  are  placed  by  the  WIN  sponsor  may 
be  certified,  and  necessary  supportive 
services  may  be  provided. 

(g)  AFDC  grants  and  soclsd  services 
for  Individuals  under  the  State  AFDC 
plan  shall  not  be  denied  by  reason  of  the 
Individual's  referral  to  a  Job,  to  a  WIN 
program,  or  solely  by  reason  of  an  In- 
dividual's participation  therein. 

Subpart  D — Supportive  and  Manpower 
Services  and  Protective  Provisions 

§56.30     Supportive  serxices;  Stale  plan 
requirements. 

A  State  plan  imder  Part  A  of  title  IV 
of  the  Act  must  provide  that: 

(a)  Within  the  State  agency  there 
will  be  separate  administrative  units 
which  will,  to  the  maximum  extent  pos- 
sible, perform  functions  only  In  connec- 
tion with  the  WIN  program; 

(b)  The  SAU  shall  be  responsible  for; 

(1)  Developing,  jointly  with  the  State 
WIN  sponsor,  and  approving,  a  State 
WIN  plan  in  accordance  with  section 
433(b)  of  the  Act; 

(2)  Developing  and  supplying  social 
services  necessary  to  enable  a  registrant 
who  Is  an  AFDC  recipient  to  accept  em- 
ployment and  training  for  employment 
Necessary  services  shall  continue  for  a 
period  of  30  days  after  the  start  of  un- 
subsldized  employment  and  may  continue 
for  a  maximum  of  90  days  at  the  dis- 
cretion of  the  SAU.  Such  services  may  be 
provided  even  after  the  AFDC  grant  has 
been  discontinued  due  to  employment. 
In  an  emergency  such  services  may  sdso 
be  provided  for  a  period  of  up  to  30  days 
to  enable  a  registrant  to  continue  exist- 
ing employment; 

(3)  Participating  with  the  WIN  spon- 
sor in  appraisal  and  certification  and  in 
the  development  of  employability  plans 
pursuant  to  S  56.22; 

(4)  Certifying  In  writing  to  the  WIN 
sponsor  that  the  individual  is  residy  for 
WIN  manpower  services  when  the  WIN 
sponsor  requests  such  certification  and 
the  supportive  services.  If  any  were  nec- 
essary, have  b€«n  provided  or  arranged 
for;  and 
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(S)  ProTldtng  counseling  and  other 
services,  for  a  period  of  up  to  60  days,  to 
certified  individuals  determined  by  the 
Secretary  of  Labor  to  have  refused  train- 
ing or  employment  imder  the  WIN  pro- 
gram without  good  cause,  for  the  purpose 
of  persuading  them  to  accept  appropriate 
training  or  emplo3mient  (see  SS  56.51  and 
56.76).  Under  this  requirement,  once  a 
period  of  counseling  and  other  services 
has  been  provided  to  an  individual,  and 
he  has  again  been  found  by  the  Secretary 
of  Labor  to  have  refused  training  or  em- 
plo3rment  under  WIN  without  good  cause, 
the  agency  shall  not  provide  another  pe- 
riod of  counseling  and  other  services^ 

(c)  Supportive  services  under  the  WIN 
program  shall  Include: 

(1)  Child  care  which  meets  the  stand- 
ards specified  In  45  CFR  228.42.  When 
more  than  one  kind  of  child  care  is  avail- 
able, the  mother  of  other  caretaker  rel- 
ative may  choose  the  type,  but  may  not 
refuse  to  accept  child  care  services  If 
they  are  available.  Such  services  must  be 
resjwnslve  to  breakdowns  in  prior  ar- 
rangements in  order  to  ease  or  avoid  dis- 
ruption of  employment  or  participation 
In  manpower  services; 

(2)  Family  planning  services; 

(3)  Counseling  services; 

(4)  Employment  related  medical,  re- 
medial, and  health-related  care  services 
not  Included  imder  the  State's  Title  XIX 
plan  or  otherwise  available; 

(5)  Selected  vocational  rehabilitation 
services,  as  defined  by  the  Rehabilita- 
tion Act  of  1973,  which  cannot  otherwise 
be  funded  by  the  vocational  rehabilita- 
tion agency: 

(d)  Other  supportive  services  Includ- 
ed in  the  State  WIN  plan  may  be  pro- 
vided If  they  are  necessary  to  enable  reg- 
istrants to  accept  epiployment  or  receive 
manpower  training. 

(e)  Supportive  services  may  be  pro- 
vided for  up  to  two  weeks  to  a  registrant 
between  participation  In  WIN  compo- 
nents or  between  participation  in  a  com- 
ponent and  the  start  of  employment  In 
order  to  avoid  Interruption  of  the  em- 

§  56.31      [Reserved] 

§  56.32      Pay    and    allowances    for    WIN 
registrants. 

(a)  An  individual  assigned  to  a  WIN 
Institutional  or  work  experience  training 
component,  including  the  Intensive  man- 
ixjwer  services  component,  in  which  no 
salary  Is  paid,  shall  receive  an  allowance 
for  necessary  training  related  expenses. 
He  shall  also  receive  Incentive  payments 
at  a  rate  not  to  exceed  $30  a  month  pro- 
vided he  meets  the  requirements  of  the 
component  relative  to  hours  of  participa- 
tion. 

(b)  Individuals  placed  in  employment, 
OJT,  or  PSE  shall  be  authorized  train- 
ing related  expenses  for  not  in  excess  of 
two  WIN  pay  periods;  or  until  they  re- 
ceive their  first  full  paycheck  or  the  cash 
from  a  grant  adjustment  reflecting  new 
work  related  expenses,  whichever  occurs 
first 

(c)  Reasonable  subsistence  allowance, 
in  addition  to  a  training-related  expense 
payment,  shaU  be  paid  to  Individuals  tor 
separate  maintenance  when  in  training 


facilities  beyood  daily  commuting  dis- 
tance from  their  homes  for  each  calen- 
dar day  within  the  training  payment  pe- 
riod during  which  they  are  participating 
In  such  training  and  are  residing  away 
from  home. 

(d)  An  individual  shall  be  paid  trans- 
portation allowance  to  a  training  facility 
located  beyMid  commuting  distance  for 
the  cost  of  his  initial  trip  to  the  training 
facility  and  for  his  final  trip  home  at 
the  completion  or  other  termination  of 
such  training.  . 

(e)  Individuals  may  be  paid  allow- 
ances for  nonrecurring  expenses  as  au- 
thorized by  the  Secretary  of  Labor. 

(f)  WIN  sponsor  offices  may  establish 
petty  cash  funds  or  another  acceptable 
method  to  meet  needs  for  cash  for  allow- 
able expenditures  for  all  registrants. 

(g)  Registered  recipients  referred  to 
emirioyment  may  receive  an  allowance 
for  necessary  expenses. 

§  56.33     Relocation  assistance. 

The  Secretary  of  Labor  may  assist 
certified  individuals  to  relocate  their 
place  of  residence  when  he  determines 
such  relocation  is  necessary  in  order  to 
enable  them  to  become  permanently  em- 
ployed and  self-supporting.  Such  assist- 
ance shall  be  given  only  to  individuals 
who  concur  in  the  relocation  and  who 
have  received  a  bona  fide  job  offer  at 
their  place  of  relegation  at  wage  rates 
which  will  meet  at  least  their  full  need 
aa  determined  by  the  State  to  which 
they  will  be  relociated.  Assistance  under 
this  section  shall  not  exceed  the  reason- 
able costs  of  transportation  for  such  in- 
dividuals, their  dependents,  and  their 
household  belongings,  plus  such  reloca- 
tion allowance  as  the  Secretary  of  Labor 
determines  to  be  reasonable. 

§  56.34     Appropriate  work  and  training 
criteria. 

(a)  Certified  registrants  shall  accept 
assignment  to  employment  or  WIN  train- 
ing as  determined  appropriate  by  the 
WIN  sponsor  or  face  deregistration  ac- 
tion. "The  following  standards  must  be 
met  before  any  such  individuals  can  be 
required  to  accept  a  work  or  training 
assignment  Including  PSE  and  OJT: 

(1)  All  assignments  for  those  in  WIN 
training  shall  be  within  the  scope  of  an 
Individual's  employability  plan.  This 
plan  may  be  modified  to  refiect  changed 
employment  conditions; 

(2)  The  job  or  training  asslgrmient 
must  be  related  to  the  capability  of  the 
individual  to  perform  the  task  on  a 
regular  basis.  AJiy  claim  of  adverse  effect 
on  physical  or  mental  health  shall  be 
based  on  an  adequate  medical  testimony 
from  a  physician  or  licensed  or  certified 
psychologist  indicating  that  participation 
would  impair  the  individual's  physical  or 
mental  health; 

(3)  The  total  dally  commuting  time  to 
and  from  home  to  the  work  or  training 
site  to  which  the  individual  is  assigned 
shaU  not  normally  exceed  2  hours,  not 
liv.lurilng  the  transporting  of  a  child  to 
and  from  a  child  care  facility,  imless  a 
longer  commuting  distance  and  time  is 
generally  accepted  In  the  community,  in 
which  case  the  round  trip  commuting 


time  shall  not  exceed  the  generally  ac- 
cepted community  standards; 

(4)  When  child  care  Is  required.  It 
milst  meet  the  standardB  spedfled  in 
45  CFR  228.42  and  must  be  available 
during  the  hours  the  Individual  Is  en- 
gaged in  a  WIN  coQU>onent  or  manpower 
activity  plus  any  additional  necessary 
commuting  time; 

(5)  The  work  or  training  site  to  which 
the  individual  is  sissigned  must  not  be 
in  violation  of  applicable  federal.  State 
and  local  health  and  safety  standards; 

(6)  Assignments  shall  not  be  made 
which  are  discriminatory  in  terms  of  age, 
handicap,  sex,  race,  creed,  color,  or  na- 
tional origin;  and 

(7)  The  individual  shaU  not  be  ref- 
erred to  work  or  training  unless  sup- 
portive and  manpower  services  necessary 
for  participation  are  available,  even  In 
cases  where  the  State  WIN  plan  does  not 
specifically  provide  for  the  needed  serv- 
ices. The  cessation  or  withdrawal  of  such 
necessary  services  while  the  individual 
is  in  a  WIN  component  shall  constitute 
good  cause  for  refusal  to  participate. 

(b)  The  determination  of  "appropriate 
work"  shall  be  made  at  the  local  project 
level.  The  following  criteria  shall  be  ap- 
plied in  addition  to  the  above,  in  deter- 
mining "appropriate  work": 

(1)  Appropriate  work  may  be  temjKir- 
ary,  permanent,  full-time,  part-time  or 
seasonal  work,  if  such  work  meets  the 
other  work  standards  of  this  section; 

(2)  When  an  Income  disregard  Is 
available,  the  wage  shall  meet  or  ex- 
ceed the  Federal  or  State  miniTniim  wage 
law,  whichever  is  applicable,  or  if  such 
laws  are  not  applicable,  the  wage  shall 
not  he  substantially  less  favorable  than 
the  wage  normally  paid  for  similar  work 
in  that  labor  market  but  in  no  event 
shall  it  be  less  than  three-fourths  of 
the  minimum  wage  rate  set  forth  in 
section  6(a)  (1)  of  the  Fair  Labor  Stand- 
ards Act; 

(3)  When,  as  a  result  of  becoming 
employed,  no  Income  disregard  is  avail- 
able to  the  Indlvldutd,  the  wage,  less 
mandatory  payroll  deductions  and  a 
reasonable  allowance  for  necessary  em- 
ployment related  expenses,  shall  provide 
an  income  equal  to  or  exceeding  the 
family's  AFDC  cash  benefit.  The  wage 
shall  in  no  case,  be  less  than  that  re- 
quired by  any  applicable  minimum  wage 
law; 

(4)  The  daily  hours  of  work  and  the 
weekly  hours  of  work  shall  not  exceed 
those  customary  to  the  occupation;  and 

(5)  No  individual  shall  be  required 
to  accept  employment  if — 

(I)  The  position  offered  is  vacant  due 
to  a  strike,  lockout,  or  other  bona  fide 
labor  dispute: 

(II)  The  individual  would  be  required 
to  work  for  an  employer  contrary  to  the 
conditions  of  his  existing  membership  in 
the  union  governing  that  occupatloa. 
However,  employment  not  governed  by 
the  rules  of  a  imion  in  which  he  has 
membership  may  be  deemed  appr(H>riate; 

(III)  The  Job  offered  would  Interrupt 
a  program  in  progress  under  an  ap- 
proved empl03rabillty  plan  leading  to  self - 
support  (M*  to  the  resumption  of  his  reg- 
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ular  Job  within  a  short  period  of  time. 
This  does  not,  however,  preclude  tem- 
porary employmoit  during  the  Interval 
prior  to  his  re-employment  In  his  reg- 
ular job. 

(c)  In  addition  to  meeting  the  criteria 
In  paragraph  (a)  of  this  section,  for 
training  to  be  syppropriate,  the  quality  of 
the  training  must  meet  local  employers' 
requirements  so  that  the  individual  will 
be  in  a  competitive  position  within  the 
local  labor  market.  The  training  must 
also  be  likely  to  lead  to  employment 
which  will  meet  the  appropriate  work 
crlt^la. 

§  56.35     Period  of  participation. 

(a)  The  duration  of  Institutional 
training  established  pursuant  to  section 
432(b)(2)  of  the  Act  shall  average  no 
more  than  six  months  with  a  maximum 
duration  of  one  year  for  any  individual. 

(b)  Participation  In  the  work  experi- 
ence component  shall  not  exceed  13 
weeks  for  any  individual. 

(c)  Hie  RCX:  may,  for  good  cause, 
allow  an  exception  to  the  limitations  In 
paragraph  (a)  of  this  section. 


§  56.36     Nondiacrimination. 

(a)  No  person  in-  the  United  States 
shall,  on  the  grounds  of  age,  race,  creed, 
color,  sex,  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the  bene- 
fits of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
fMeral  financial  assistance  under  these 
regulations. 

(b)  Grievances  involving  discrimina- 
tion under  iMuragraph  (a)  of  this  section 
Shan  be  processed  according  to  equal  op- 
portunity provlslcHis  established  by  DOL 
and  DHEW  and.  to  the  extent  i^pllcable, 
in  compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (78  Stat.  252)  and  the 
regulations  issued  thereunder  at  29  CFR 
Part  31  (DOL)  and  45  CFR  Part  80 
(DHEW). 

Subpart  E — The  WIN  Components  and 
Activitie* 

§  56.40     Public       •er^ice       employment 
(PSE). 

(a)  PSE  consists  of  WIN  subsidized 
Jobs  In  the  public  and  private  non-profit 
sectors.  All  PSE  jobs  must  meet  the  cri- 
teria for  appropriate  work,  established 
by  I  56.34.  and  must  be  Jobs  which  would 
not  otherwise  be  performed  by  regular 
employees.  The  PSE  component  provides 
transitional  employment  Intended  to 
move  individuals  from  APDC  Into  un- 
subsidlzed  jobs. 

(b)  All  certified  registrants  for  whom 
appropriate  unsubsidized  employment 
cannot  be  foimd  are  eligible  for  place- 
ment in  PSE. 

(c)  An  eligible  employer  may  be: 

(1)  Any  unit  of  State  or  local  govern- 
ment; 

(2)  Any  public  agency  or  institution 
which  Is  a  State  or  local  government 
subdivision; 

(3)  An  Indian  tribe  or  combination  of 
tribes  on  a  Federal  or  State  reservation; 
or 

(4)  Any  private  non-profit  organiza- 
tion established  to  serve  a  public  purpose. 

(d)  For  the  purpose  of  APDC  benefits. 


RULES  AND  REGULATIONS 

PSE  participants  are  considered  to  be 
empUnred.  However,  PSE  participants 
shall  not  be  dereglstered  from  WIN  imtll 
tbey  complete  the  scheduled  PSE  con- 
tract period  and  enter  imsxibsldlzed  em- 
ployment. PSE  participants  are  not  eligi- 
ble to  receive  either  a  WIN  incentive  pay- 
ment or  the  $33  plus  ^  disregard  pro- 
vided by  section  402(a)  (8)  <Jf  the  Act. 

(e)  Individuals  shall  not  be  assigned 
to  a  PSE  job  if  this  will  result  in  the 
displacement  of  already  employed  full- 
time  workers. 

§  56.41      Intensive      manpower      •erVice* 
component.— 

(a)  A  State  may  establish  as  one  work 
experience  component  an  intensive  man- 
power services  component  to  assist  cer- 
tified individuals  to  obtain  employment 
The  State  WIN  sponsor  shall  develop 
standards  of  participation  in  the  inten- 
sive manpower  services  component, 
taking  into  account  local  conditions.  In- 
cluding, but  not  limited  to  geographic 
factors,  availability  of  public  transporta- 
tion, and  local  labor  market  character- 
istics. If  the  State  selects  this  com- 
ponent, such  standards  of  participation 
shall  be  Included  in  the  State  WIN  plan 
submitted  to  the  RCC. 

(b)  The  Intensive  manpower  services 
component  shall  provide  manpower  and 
employmoit  services,  which  may  include 
orientation,  and  must  include  job  de- 
velopment, exposiire  to  labor  msu-ket  in- 
formation, job  idacement,  and  job-seek- 
ing skills  development  to  assist  Indlvld- 
xials  In  obtaining  unsubsidized  employ- 
ment. 
§  56.42     On-the-job-iraining  (OJT). 

(a)  OJT  Is  an  employment  opportu- 
nity which  Includes  training.  Under  this 
component,  a  certified  registrant  is  hired 
by  a  private  or  public  employer  and  pro- 
vided training  which  Is  subsidized  under 
contract  between  the  employer  and  the 
WIN  sponsor.  Employers  are  encouraged 
to  provide  Increased  supervision  and 
training  through  contracts  with  the  WIN 
sponsor,  pursuant  to  which  the  WIN 
sponsor  will  reimburse  the  employer  for 
the  extraordinary  costs  of  such  training 
tmd  supervision. 

(b)  For  the  purpose  of  AFDC  benefits, 
OJT  participants  are  considered  to  be 
employed.  However,  OJT  participants 
shall  not  be  dereglstered  from  WIN  un- 
til they  complete  the  scheduled  OJT  con- 
tract period  as  they  are  still  an  active 
participant  in  the  WIN  program  during 
such  period. 

§  56.43      Inslilutional     and     olher     work 
experience  training. 

(a)  Institutional  training  is  a  com- 
ponent involving  vocational  or  other 
classroom  training  conducted  by  an  in- 
structor in  a  non-worksite  setting. 

(b)  A  work  experience  component  Is 
to  provide  a  clearly  defined,  weU-super- 
Tlsed.  assignment  with  a  public  or  pri- 
vate nonprofit  employer  in  which  an 
individual  has  the  opportvuiity  to  de- 
velw  basic  work  habits,  to  practice  skills 
learned  in  classroom   training,  and  to 


demonstrate    skills    to    a    prospective 
employer. 

fi  56.44  WIN  individiiala  nupended  to 
other  employment  or  training  pro. 
grama. 

Certified  individuals  referred  to  other 
eligible  Federal  or  State  funded  em- 
ployment or  training  programs,  and 
meeting  all  the  eligibility  requirements 
imder  those  programs,  shall  be  tempo- 
-rarily  suspended  from  the  WIN  program. 
Such  individuals  shall  normally  be  com- 
pensated in  accordance  with  and 
through  the  provisions  of  those  pro- 
grams. However,  when  such  compensa- 
tion Is  not  avaUable  or  would  be  disad- 
vantageous to  the  individual,  he  may  ac- 
cept regular  WIN  benefits  Instead. 
Notwithstanding  such  suspension,  neces- 
sary supportive  and  manpower  services 
which  are  not  provided  imder  the  other 
program,  but  which  are  necessary  to  per- 
mit the  Individiial  to  continue  In  the  pro- 
gram, will  be  provided  or  sirranged  for 
by  the  SAU  and  the  WIN  sponsor  in  ac- 
cordance with  the  time  limits  set  forth 
in  this  Part. 
§  56.45     Non-federal  employee  statna. 

An  Individual  in  a  WIN  component 
shall  not  be  deemed  an  employee  of  the 
Federal  Oovemment,  and  shall  not  be 
subject  to  the  provisions  of  laws  relat- 
ing to  Federal  employees,  including  those 
relating  to  hours  of  work,  rates  of  com- 
pensation, leave,  unemployment  com- 
pensation, and  Federal  employee 
benefits. 

Subpart  F — Deregistration  and  Sanctions 

§  56.50     Dercgistration. 

(a)  All  dereglstratlons  shall  be  per- 
formed by  the  WIN  sponsor. 

(b)  A  dereglstration  is  necessary  when 
an  individual  is  held  to  have  refused  to 
participate  without  good  cause;  an  in- 
correct non-exemption  determination 
has  been  made;  or  an  Individual  becomes 
exempt.  Dereglstration  is  also  necessary 
when  an  Individual  becomes  ineligible 
for  AFDC  except  in  the  case  where  he  is 
participating  in  a  component  or  is  em- 
ployed and  receiving  WIN-funded  sup- 
portive services. 

(c)  The  welfare  agency  shall  notify 
the  WIN  sponsor  of  any  change  which 
will  affect  an  AFDC  recipient's  welfare 
or  exemption  status  in  such  a  way  as  to 
warrsint  dereglstration. 

(d)  Except  in  those  cases  where  the 
WIN  sponsor  has  been  notified  that  an 
AFDC  grant  has  been  discontinued  for 
reasons  Involving  other  than  WIN  pro- 
gram Issues  the  WIN  sponsor  shall  notify 
the  IMU  of  all  dereglstratlons. 

(e)  Any  WIN  registrant,  except  a 
volimteer,  viho  is  determined  to  have 
failed  or  refused  without  good  cause  to 
appear  for  appraisal;  or  any  certified 
WIN  registrant,  except  a  volunteer,  who 
after  counseling  has  been  offered,  con- 
tinued to  refuse  to  participate  in  the 
WIN  program  without  good  cause  shall 
be  dereglstered  from  WIN  and  removed 
from  the  AFDC  grant  for  failure  to  par- 
ticipate. 
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(f )  Volunteers  who  withdraw  from  the 
WIN  program  shall  be  dereglstered. 

(g)  Volunteers  who  are  found  to  re- 
fuse to  participate  after  notice  and  an 
adverse  hearing  decision,  if  a  hearing  Is 
requested,  shall  be  dereglstered. 

§  56.51      Sanctions. 

A  State  plan  under  title  IV-A  of  the 
Act  shall  provide  that: 

(a)  When  a  registered  recipient  has 
been  found  to  have  failed  or  refused 
without  goQd  cause  to  participate  in  the 
WIN  program,  the  following  sanctions 
shall  apply : 

(1)  If  such  individual  is  a  caretaker 
relative  receiving  AFDC,  his  needs  will 
not  be  U^en  Into  account  in  determining 
the  family's  need  for  assistance,  and  as- 
sistance in  the  form  of  protective  or 
vendor  payments  or  of  foster  care  will  be 
provided  to  the  remaining  members  of 
the  assistance  unit.  Under  such  circum- 
stances, the  caretaker  relative  may  not 
be  the  protective  payee; 

(2)  If  such  individual  is  the  only  de- 
pendent child  in  the  fcmally,  assistance 
for  the  family  will  be  denied; 

(3)  If  such  individual  is  one  of  sev- 
eral dependent  children  in  the  family, 
assistance  for  such  child  will  be  denied 
and  his  needs  will  not  be  taken  into  ac- 
count in  determining  the  family's  need 
for  assistance; 

(b)  The  sanctions  xmder  paragraph 
(a)  of  this  section  shall  not  be  applied 
during  a  period  of  up  to  60  days  after 
such  adverse  decision,  provided  the  reg- 
istrant has  been  certified  and  accepts 
counseling  and  other  necessary  services 
aimed  at  persuading  him  to  participate 
in  the  WIN  program.  Meanwhile,  where 
the  individual  Is  a  caretaker  relative,  as- 
sistance to  his  family  in  the  form  of 
protective  or  vendor  payments  and  coun- 
seling and  other  necessary  services  shall 
be  provided  by  the  State  welfare  agency. 

(c)  If  an  individual  registered  on  a 
voluntary  bsisls,  pursuant  to  S  56.20,  dis- 
continues participation  in  the  work  in- 
centive program  he  and  his  family  are 
not  subject  to  the  sanctions  under  this 
section. 

(d)  In  the  event  a  registrant  is  re- 
ferred back  to  the  IMU  as  having  good 
cause  for  not  continuing  on  a  training 
plan  or  a  job,  the  IMU  shall  promptly 
restore  the  assistance  payment  to  the 
individual  or  make  other  necessary  pay- 
ment adjustments. 

Subpart  G — ^The  WIN  Adjudication  System 

§  56.60     Disputes  regarding  WIN   regis- 
trations. 

(a)  The  welfare  agency  shall  provide 
an  opportunity  for  a  hearing  in  the  case 
of  a  disputed  registration  determination 
In  which  the  AFDC  applicant  or  recipient 
claims  that  he  is  exempt  from  WIN  by 
the  statutory  criteria.  Such  an  individual 
shall  be  considered  as  exempt  until  his 
status  is  finally  determined. 

(b)  A  welfare  hearing  ofBcer  shall  con- 
duct welfare  hearings  under  this  section, 
pursuant  to  the  procedures  prescribed  in 
45  CFR  205.10.  Where  the  local  WIN 
sponsor  becomes  Involved  In  the  deter- 
mination of  a  disputed  registration,  a 


representative  of  the  local  WIN  sponsor 
shall  appear  as  a  party  at  the  hearing. 

§  56.61      Rules  and  procedures. 

(a)  The  State  WIN  plan  shall  include 
rules  and  procedures  applicable  to  both 
certified  and  uncertified  registrants,  gov- 
erning participation,  attendance,  con- 
duct, disputes,  notice  and  opportunity 
for  a  fair  hearing  and  any  State  appel- 
late review. 

(b)  The  plan  shall  specify  that  the 
hearing  ofiBcer  shall  be  an  individual 
who  was  not  involved  in  the  original 
determination.  The  plan  shall  also  des- 
ignate the  parties  to  the  hearing. 

§  56.62      Complaints  and  grievances. 

(a)  Initially,  written  complaints  and 
grievances  shall  be  handled  Informally 
outside  of  the  WIN  adjudication  system. 
They  shall  be  processed  at  the  local  proj- 
ect level  within  the  time  frame  provided 
under  §  56.63(a).  At  that  time,  an  indi- 
vidual who  is  not  satisfied  with  the  dis- 
position of  his  complaint  may  initiate  a 
formal  protest  at  the  locsJ  project  level 
which  then  will  be  processed  through  the 
formal  WIN  adjudication  system. 

(b)  Written  records  of  all  disputes 
arising  within  the  WIN  program  shall  be 
maintained  by  the  WIN  sponsor.  The 
date  appearing  on  such  records  shall  be 
controlling  in  determining  the  timeliness 
of  subsequent  steps  in  the  WIN  adjudi- 
cation system. 

§  56.63     Requirement  of  conciliation  and 
notice. 

(a)  All  efforts  toward  conciliatory  res- 
olution of  disputes  between  the  WIN 
sponsor  and  the  registrant  must  be  ex- 
hausted prior  to  the  Issuance  of  a  Notice 
of  Intended  Dereglstration.  ITils  concili- 
ation effort  may  continue  for  a  period 
not  to  exceed  30  days  but  may  be  terml- 
nated  sooner  at  the  discretion  of  the  WIN 
sponsor  when  it  is  app«u«nt  that  the  dis- 
pute cannot  be  reconciled  in  this  manner. 
When  the  conciliation  period  has  termi- 
nated, or  the  dispute  remains  unresolved 
after  30  days,  the  WIN  sponsor  shall  mail 
to  the  registrant  a  notice  of  Intended 
Dereglstration. 

(b)  The  notice  shall  Include: 

(DA  detailed  explanation  of  the  rea- 
son for  the  action  and  the  consequence 
of  refusal  or  failure  to  cooperate  in  a 
WIN  prescribed  program  without  good 
cause; 

(2)  Notification  of  the  registrant's 
right  to  a  hearing  If  the  registrant  be- 
lieves the  proposed  action  is  incorrect, 
provided  a  written  request  for  a  hearing 
is  filed  as  prescribed  in  S  56.63; 

(3)  Notice  that  the  proposed  action 
will  be  implemented  if  a  hearing  request 
is  not  received  within  the  prescribed 
time; 

(4)  Instructions  and  required  forms 
for  requesting  a  hearing; 

(5)  An  offer  to  assist  with  preparation 
of  the  hearing  request; 

(6)  Notice  tiiat  he  may  be  represented 
at  the  hearing  by  counsel  or  other  au- 
thorized representative  appointed  by  him 
and  that  he  and  his  representative  will 
have  the  opportunity  to  confront  and 
cross-examine  opposing  witnesses; 


(7)  Notice  that  he  will  be  permitted  to 
present  material  evidence  and  testimony 
at  the  hearing  that  is  not  already  in  the 
record. 

(c)  When  written  notification  is  mailed 
to  the  individual,  the  WIN  sponsor  shall 
also  inform  him  of  the  Intended  £u:tion 
personally  or  by  telephone,  if  possible. 

(d)  The  requirements  of  this  section 
do  not  apply  to  an  individual  who: 

(1)  Has  successfully  entered  employ- 
ment and  is  regularly  employed ; 

(2)  Is  dereglstered  as  exempt;  or 

(3)  Is  dereglstered  as  a  result  of  be- 
coming ineligible  for  welfare. 

§  56.64     Request  for  hearing. 

(a)  An  Individual  who  believes  the  In- 
tended action  is  incorrect  may  request  a 
hearing  before  a  hearing  officer  within 
10  days  after  mailing  of  Notice  of  In- 
tended £>ereglstration.  The  request  for  a 
hearing  may  be  made  either  orally  or  In 
writing  by  the  individual  or  his  author- 
ized representative  to  the  WIN  sponsor. 
Where  the  request  is  oral,  the  WIN  spon- 
sor shall  prepare  the  required  forms  on 
behalf  of  the  individual  and  obtain  the 
individual's  signature  on  the  forms. 

(b)  Hearing  procedures  shall  be  made 
available  to  individuals  requesting  hear- 
ings in  advance  of  such  hearings. 

§  56.65     Issues  subject  to  hearing. 

(a)  Under  the  WIN  adjudication  sys- 
tem a  hearing  officer  will  hear  and  de- 
cide WIN  proerram  Issues  arising  sub- 
sequent to  registration  by  certified  euid 
uncertified  registrants.  WIN  program  is- 
sues Include  failure  or  refusal  to  appear 
for  appraisal,  assignment  to  a  WIN  com- 
ponent, unresolved  WIN  grievances,  or 
failure  or  refusal  without  good  cause  to 
accept  employment  or  otherwise  partici- 
pate in  the  WIN  program. 

(b)  After  reasonable  attempts  have 
been  made  at  the  loctJ  level  to  resolve 
disputes  arising  from  work,  or  training 
assignment  under  WIN.  the  designated 
activity  may  be  accepted  without  prej- 
udicing the  individual's  right  to  protest 
such  assignment.  Such  protest  shall  be 
handled  through  the  WIN  adjudication 
system  In  the  same  manner  as  if  the 
registrant  had,  in  fact,  refused  to  par- 
ticipate in  the  WIN  program.  In  such  em 
instance,  a  registrant  who  falls  to  accept 
an  adverse  decision  pursuant  to  §  56.68 
(a)  (5)  shall  have  no  further  recourse  to 
a  hearing  on  the  issue  before  a  hearing 
officer  but  may  appeal  the  decision  pur- 
suant to  !  56.69. 

§  56.66     Hearing  procedures. 

(a)  Upon  receipt  of  a  written  request 
for  a  hearing,  a  Notice  of  Scheduled 
Hearing  shall  be  mauled  to  the  individual 
and  other  parties  within  10  days.  Such 
notice  shall  Indicate  the  date,  time,  and 
place  of  the  hearing,  the  Issues  to  be  con- 
sidered, and  the  hearing  procedures  that 
will  be  followed.  Hearings  shall  be  sched- 
uled no  earlier  than  10  days,  or  later 
than  30  days,  following  the  mailing  of 
the  hearing  notice. 

(b)  The  hearing  officer  may  resched- 
ule a  hearing  upon  request  ot  the  individ- 
ual, his  representative,  or  other  party. 
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(c)  An  Individual  or  his  representative 
may  withdraw  the  request  for  a  hearing 
in  \vTiting  before  the  hearing. 

(d)  The  WIN  staff  or  Its  legal  repre- 
sentative shall  have  primary  responsi- 
bility for  presenting  the  case  before  the 
hearing  officer. 

§  36.67     Conduct  of  WIN  hearings. 

(a)  The  hearing  ofBcer  shaU: 

(1)  Regulate  the  course  of  the  hear- 
ing: 

(2)  Issue  subpoenas  authorized  bv 
State  law; 

(3)  Assure  that  all  relevant  Issues  are 
considered,  including  the  timeliness  of 
the  hearing  request; 

(4)  Rule  on  the  introduction  of  new 
and  relevant  evidence  and  testimony; 

(5)  Take  any  other  action  consistent 
with  due  process,  necessary  to  insure  an 
orderly  hearing. 

(b)  The  testimony  at  the  hearing  shall 
be  recorded.  It  shall  be  transcribed  only 
when  necessary  for  review  by  am  appel- 
late body. 

(c)  The  registrant  or  his  representa- 
tlve,  and  the  designated  WIN  sponsor 
and  SAU  shall  be  afforded  the  oppor- 
timlty  to  present,  examine,  and  cross- 
examine  witnesses. 

(d)  The  hearing  officer  may  elicit 
testimony  from  witnesses,  but  shall  not 
act  as  advocate  for  any  party. 

(e)  The  hearing  officer  shall  receive, 
and  make  ipart  ©f  the  record  documen- 
tary evidence  offered  by  any  party  and 
accepted  at  the  hearing.  Copies  thereof 
shall  be  made  available  to  other  inter- 
ested parties  upon  request 

(f)  The  case  record,  or  any  portion 
thereof,  shall  be  available  for  inspection 
and  copjing  by  any  party  at,  prior  to, 
or  subsequent  to  the  hearing  upon  re- 
quest. Special  procedures  may  be  used 
for  disclosure  of  medical  and  psychologi- 
cal records  such  as  disclosiire  to  a  phy- 
sician designated  by  the  individual. 

(g)  The  hearing  officer  riiall,  if  feari- 
ble,  resolTC  the  dispute  by  conciliation 
at  any  time  prior  to  the  conclusion  of  the 
hearing. 


§  56.68     Decisions  of  tiie  hearing  officer. 

(a)  The  hearing  officer  may  rule: 
(1)  That  the  individual  has  failed  to 
appetu-  for  appraisal  without  good  cause 
or  has  failed  or  refused  to  participate 
without  good  catise,  and  that  appropriate 
deregistration  shall  be  initiated; 

(2>  That  good  caxise  has  been  shown 
for  failiure  or  refusal  to  participate  and 
the  individual  should  be  retained  in  the 
program; 

(3)  That  the  request  for  a  hearing  is 
dismissed  because : 

( i)  It  was  filed  untimely  without  good 
cause; 

<ii)  It  has  been  withdrawn  in  writ- 
ing; 

(iii)  The  individual  failed  to  appear  at 
the  hearing  without  good  cause;  or 

(iv)  ReascMiable  cause  exists  to  believe 
tliat  the  request  iias  been  abandoned  or 
that  repeated  requests  for  rescheduling 
are  arbitrary  and  for  the  purpose  of  un- 
duly delaying  or  avoiding  a  hearing,  in 
which    case    the    welfare    agency    may 
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Initiate  necessary  action  to  impose  ap- 
propriate sanctions; 

(4)  That  the  individual  was  appropri- 
ately or  inappropriately  assigned;  or 

(5)  Render  such  other  rulings  as  are 
appropriate  to  the  issues  in  question. 
However,  a  hearing  officer  shall  not  con- 
sider the  validity  or  constitutionality  of 
the  regulations  in  this  part  or  of  the  Act. 

(b)  Based  on  the  entire  record  includ- 
ing any  evidence  and  oral  testimony  pro- 
vided at  the  hearing  the  hearing  officer 
shaU  prepare  a  written  decision.  Within 
10  working  days  following  the  hearing,  a 
copy  of  such  decision  stating  his  findings 
and  conclusions  of  law  and  the  reasons 
therefore,  shall  be  mailed  to  the  in- 
dividual and  his  authorized  representa- 
tive, if  any,  the  WIN  sponsor,  the  SAU, 
and  the  RCC.  Instructions  for  appealing 
an  adverse  decision  or  recommendation 
to  the  appropriate  appellate  body  shall 
be  attached  to  the  copy  sent  to  the  In- 
dividual and  his  representative. 

(c)  In  cases  Involving  novel  questions 
of  law  or  policy  the  hearing  officer 
may,  within  5  days  after  issuing  his  writ- 
ten decision,  certify  the  case  for  review 
and  decision  to  the  State  WIN  appellate 
body  or  to  the  National  Review  Panel 
(NRP)  where  the  State  does  not  provide 
for  a  State  WIN  appellate  procedure. 

§  56.69     Appeal*  from  hearing   officer** 
decision. 

(a)  Any  party  who  disagrees  with  the 
hearing  officer's  decision  on  the  WIN 
Issue  may  request  a  review  of  such  deci- 
sion by  the  appropriate  State  appellate 
body  within  10  days  following  the  date 
on  which  the  hearing  officer's  decision  Is 
mailed.  A  request  for  appellate  review  of 
the  hearing  officer's  decision  shall  not 
stay  Implementation  of  the  decision. 

(b)  A  State  WIN  appellate  body  shall 
consider  and  decide  appeals  filed  within 
the  time  period  prescribed  by  paragraph 
(a)  of  this  section.  Within  30  days  after 
receipt  of  the  request  for  review  it  shall 
prepare  a  written  decision  either  affirm- 
ing or  reversing  the  hearing  officer's  de- 
cision or  it  may  remand  the  case  to  a 
hearing  officer  for  further  evidence.  The 
decision  sliall  be  based  on  Its  review  of 
the  entire  hearing  record  and  any  addi- 
tional written  evidence  submitted  or  ob- 
tained in  connection  with  its  considera- 
tion of  the  appeal.  However,  In  no  case 
shall  new  evidence  be  admitted  if   It 
brings  into  question  the  validity  or  con- 
stitutionality of  the  regulatKms  in  this 
Part  or  of  the  Act.  The  decision  shall 
state  the  findings  of  fact  and  conclu- 
sions of  law  and  the  reasons  therefore. 
Copies  of  the  decision  shall  be  mailed  to 
the  individual,  his  authorized  representa- 
tive, if  any.  the  WIN  sponsor,  the  SAU, 
the  RCC,  and  the  NRP.  Instructions  for 
appealing  a  decision  to  the  NRP  and  the 
nxles  xmder  which  the  NRP  considers  ap- 
peals shaU  be  attached  to  the  Indlviduars 
copy  of  the  decision. 

(c)  While  reviewing  a  case,  a  State 
WIN  appellate  body  may  consider  novel 
questions  of  law  or  policy  or  certify  the 
case  witliin  5  days  after  rendering  its  de- 
cision to  the  NRP  for  review  and  deci- 
sion. 


(d)  If  a  hearing  officer's  adverse  de- 
cision is  reversed  on  appellate  review,  the 
individual  shaU  be  paid  such  retroactive 
WIN  and  welfare  benefits  as  may  be  ap- 
plicable and,  where  appropriate,  shall  be 
reinstated  in  the  program. 

§  56.70     National  Review  Panel  (NRP). 

(a)  The  NRP  shall  be  composed  of  the 
DOL  Chief  Administrative  Law  Judge 
and  other  Administrative  Law  Judges 
appointed  pursuant  to  the  Administra- 
tive Procedure  Act  requirements  and  des- 
ignated by  the  Chief  Administrative 
Law  Judge  to  serve  as  members  of  the 
panel.  The  panel  shall  be  located  In 
Washington,  D.C.,  and  shall,  xmless 
equity  requires  otherwise,  hold  its  reviews 
in  Washington. 

(b)  The  NRP  has  jurisdiction  to — 

(1)  Consider  appeals  where  a  State 
does  not  provide  for  a  WIN  appellate 
procedure  In  all  cases  in  which  a  com- 
pelling reason  exists.  Including,  but  not 
limited  to,  cases  rsiising  novel  and  or 
substantial  issues  of  law  or  policy. 

(2)  Consider  and  decide  cases  where- 
in, in  the  exercise  of  its  discretion.  It  has 
accepted  certification  of  the  cases  to  it 
by  the  State  WIN  appellate  body,  or  In 
the  absence  of  a  State  WIN  appellate 
body,  by  the  hearing  officer  because  they 
Involve  novel  questions  of  law  or  policy: 

(3)  Consider  and  decide  cases  which, 
on  its  own  motion,  it  has  requested  from 
a  State  WIN  appellate  body  or.  in  the 
absence  of  a  State  WIN  appellate  body, 
from  the  hearing  officer. 

(4)  At  its  discretion,  consider  and 
decide  appeals  filed  by  individuals,  the 
WIN  sponsor  or  welfare  agencies  from 
State  WIN  appellate  body  decisions. 

(5)  Monitor  the  consistency,  legal 
sufficiency,  and  quality  of  csises  handled 
by  the  hearing  officer  and  State  WIN 
appellate  body. 

(6)  However,  the  NRP  shall  not  have 
Jurisdiction  to  examine  the  Issue  of  either 
the  validity  or  constitutionality  of  the 
regulations  in  this  Part  or  of  the  Act. 

§  56.71     Appeals  to  the  NRP. 

(a)  Appeals  to  the  NRP  may  be  filed  by 
any  party.  Such  appeals  shall  be  mailed 
within  10  days  of  the  date  of  the  written 
decision  from  which  the  appeal  Is  taken. 

(b)  The  appeal  shall  be  In  writing, 
shall  Identify  reasons  in  support  of  the 
appeal,  and  be  addressed  to  the  NRP. 
Notice  of  the  appeal  end.  where  possible, 
copies  of  the  appeal  shall  be  sent  by  the 
NRP  to  all  parties. 

(c)  Any  party  to  the  proceeding  may 
respond  to  the  appeal  or  comment  in 
support  of  or  in  opposition  to  the  appeal. 
The  submitting  party  shall  mail  its  re- 
spoiLse  to  the  NRP  within  10  days  after 
the  date  of  mailing  of  the  notification 
that  an  appeal  has  been  filed. 

§  56.72     Request  for  NRP  to  accept  cer- 
tification. 

(a)  The  State  WIN  appellate  body,  or. 
In  the  absence  of  a  State  WIN  appellate 
body,  the  hearing  officer  may  file  a  re- 
quest that  the  NRP  accept  certification 
of  a  case. 

(b)  The  request  must  contain  the  fol- 
lowing: 


(1)  A  concise  statement  of  the  novel 
question  of  law  or  policy  wliich  is  the 
basis  for  the  request  to  accept  certifica- 
tion; 

(2)  A  brief  svunmary  of  the  relevant 
facts  and  evidence; 

(3>  Pertinent  rulings,  conclusions,  and 
decisions  by  the  hearing  officer  or  the 
WIN  appellate  body,  as  the  case  may  be; 
and 

(4)  All  reasons  and  arguments  in  sup- 
port of  the  request.  Including  citation  of 
applicable  laws  and  case  decisions.  A 
copy  of  any  written  decisions  by  the  hear- 
ing officer  or  WIN  appellate  body  must  be 
attached  to  the  request. 

(c)  A  request  for  the  NRP  to  accept 
certification  shall  be  filed  as  follows: 

(1)  By  the  State  WIN  appellate  body 
within  5  days  following  Issuance  of  its 
written  decision. 

(2)  In  the  absence  of  a  State  WIN 
appellate  body,  by  the  hearing  officer 
within  5  days  after  issuance  of  his  writ- 
ten decision; 

(d)  The  party  filing  a  request  to  the 
NRP  to  accept  certification  of  a  case 
shall  file  the  request  with  the  NRP,  U.S. 
Etepartment  of  Labor,  Washington,  D.C. 
20036  and  simultaneously  mall  copies 
to  every  other  party,  including  the  State 
agency  administering  hearings. 

(e)  Any  party  who  wishes  to  respond 
to  the  request  or  to  comment  thereon 
may  file  a  response  with  the  NRP  in  sup- 
port of  or  in  opposition  to  the  request 
within  10  days  following  the  date  of  mail- 
ing of  a  request  that  the'  NRP  accept 
certification.  A  copy  of  the  response  shall 
be  mailed  to  all  parties  to  the  proceeding. 
Including  the  State  agency  administering 
hearings. 

§  56.73      Requests  by  NRP  for  certifica- 
tion. 

(a)  Requests  by  NRP  for  certification 
of  a  case  to  it  shall  be  made  in  writing 
no  later  than  30  days  after  receipt  by 
the  NRP  of  a  written  decision  by  the 
State  WIN  appellate  body  or  the  hearing 
officer.  Copies  of  the  request  shall  be 
maUed  to  all  parties. 

(b)  In  all  cases,  any  party  may  file 
briefs  in  support  of  its  position.  The  NRP 
may  request  briefs  from  the  parties. 

(c)  Briefs  shall  be  filed  within  30  days 
from  the  date  of  mailing  of  the  request 
that  a  case  be  certified.  In  cases  where 
the  NRP  requests  briefs,  a  different  time 
limit  may  hie  set. 

§  56.74     Certification  of  the  record. 

Upon  receipt  of  written  notice  from 
the  NRP  that  an  appeal  has  been  filed, 
that  it  has  accepted  certification  of  a 
case,  or  that  it  has  requested  certifica- 
tion of  a  case,  the  State  WIN  appellate 
body  or  the  hearing  officer,  whichever  is 
applicable,  within  30  days  of  mailing  of 
the  notification,  shall  certify  and  file  with 
the  NRP  the  record  of  the  hearing  in- 
cluding the  transcript  of  the  hearing;  a 
copy  of  the  hearing  officer's  decision; 
where  appropriate,  a  copy  of  the  decision 
of  the  State  appellate  body;  and,  any 
other  papers  and  documents  relevant  to 
the  proceedings.  The  State  WIN  appel- 
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late  body  or  hearing  officer,  whichever  Is 
appropxriate,  shall  prepare  smd  include 
an  Index  of  the  documents  transmitted 
and  shaU  mall  a  copy  o2  such  index  to 
every  party. 

§  56.75     Consideration  by  and  decisions 
of  the  NRP. 

(a)  In  considering  appeals  before  it, 
the  NRP  may  sit  in  panels  of  three  mem- 
bers. The  DOL  Chief  Administrative  Law 
Judge  may  designate  any  Adminis- 
trative Law  Judge  employed  by  DOL  to 
submit  his  findings  and  recommenda- 
tion to  the  NRP  or  any  duly  designated 
review  or  hear  a  particular  case  and  tn 
panel  thereof. 

(b)  In  considering  appeals  before  it, 
the  NRP,  a  duly  designated  panel  there- 
of, or  the  designated  Administrative  Law 
Judge  may  request  the  parties  to 
submit  additional  written  statements  of 
position,  hear  oral  argimients  or  hold 
additional  hearings  where  necessary. 

(c)  (1)  Any  party  may  make  applica- 
tion in  writing  for  a  hearing  or  oral 
presentation.  Such  application  shall  set 
forth  the  reasons  in  support  thereof  and 
be  made  within  10  days  after: 

(1)  Mailing  of  notification  of  the  filing 
of  an  appeal  from  the  decision  of  a  hear- 
ing officer  where  the  State  does  not  pro- 
vide for  an  appellate  body ;  or 

(11)  Mailing  of  notification  that  the 
NRP  at  its  discretion  has  accepted  an 
appeal  from  the  decision  of  a  State  WIN 
appellate  body;  or 

(iii)  Mailing  of  notification  that  the 
NRP  has  accepted  certification  of  a  case 
whether  at  its  request  or  upon  the  appli- 
cation of  a  State  "WIN  appellate  body  or 
hearing  officer. 

(2)  If  a  hearing  or  oral  argument  is 
directed,  the  notice  shall  state  the  date, 
time,  place,  nature,  and  purpose  of  the 
hearing  or  oral  argument.  Such  notice 
shall  be  mailed  to  all  parties. 

(3)  At  any  hearing  or  oral  argument 
so  ordered,  the  NRP,  or  the  designated 
Administrative  Law  Judge,  may  require 
or  direct  any  party  or  person  to  appear 
to  testify  or  produce  evidence.  If  such 
hearing  or  argument  is  deemed  necess- 
ary, it  shall  be  held  at  the  location  of  the 
original  hearing. 

(4)  Any  party  to  the  proceeding  may 
appear  personally  or  be  represented  by 
an  attorney  or  agent. 

(5)  If  a  hearing  Is  directed  before  an 
Administrative  Law  Judge,  the  findings 
and  recommendations  of  the  Adminis- 
trative Law  Judge  to  the  panel  shall  be 
mailed  to  all  parties.  Any  party  may  file 
with  the  NRP  written  exceptions  and 
briefs  in  support  thereof  within  10  days 
of  the  mailing  of  the  Administrative  Law 
Judge's  findings  and  recommendations 
and  shall  at  the  same  time  mail  copies 
of  such  exceptions  and  briefs  to  all  other 
parties.  Any  exceptions  filed  shall  refer 
to  specific  findings  and  recommenda- 
tions of  the  Administrative  Law  Judge. 

(d)  In  all  cases  which  are  accepted  for 
adjudication  by  the  National  Review 
Panel,  the  NRP  shall  send  a  copy  of  all 
relevant  materials  to  the  NCC,  Solicitor 
of  Labor  and  Office  of  General  Counsel, 
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DHEW,  to  afford  a  30 -day  period  for  the 
submittal  of  any  response  deemed  ap- 
propriate or  requests  for  oral  argument. 

(e)  The  NRP  shall  prepare  a  written 
decision  setting  forth  its  findings,  the 
reasons  for  its  conclusions,  and  an  appro- 
priate order.  The  decision  shall  be  based 
on  the  record  and  any  additional  evi- 
dence submitted  to  or  obtained  by  the 
NRP.  The  decision  may  consist  of  affir- 
mation, reversal,  remand  for  further  de- 
velopment of  the  evidence  or  other  ap- 
propriate action.  Copies  of  the  NRP  de- 
cisions including  notification  that  the 
NRP  has  denied  a  request  that  it  review 
a  decision  of  a  State  WIN  appellate  body 
and  notification  that  NRP  has  accepted 
certification  of  a  case,  shall  be  mailed  to 
all  parties  and  such  other  persons  as  may 
be  appropriate. 

§  56.76     Sixty-day  counseling  period  and 
reinstatement  of  certified  individuals. 

(a)  WIN  benefits  imder  Part  C  of  tiUe 
rv  of  the  Act  (not  AFDC  benefits)  shall 
cease  and  the  60 -day  coimseling  period 
by  the  SAU  shall  commence  to  nm  on 
the  fifth  business  day  following: 

(1)  The  expiration  of  the  prescribed 
time  period  for  filing  a  request  for  a 
hearing  on  a  proposed  deregistration 
from  WIN,  or  the  date  on  which  the  re- 
quest for  such  hearing  is  dismissed ;  or 

(2)  The  date  of  the  hearing  officer's 
decision  that  the  disputant  has  refused 
or  failed  to  accept  employment  or  other- 
wise participate  in  the  "WIN  program 
without  good  cause;  or 

(3)  A  decision  rendered  by  the  State 
appellate  body  or  the  NRP  which  re- 
verses a  decision  favorable  to  a  WIN 
registrant. 

(b)  The  IMU  will  be  notified  imme- 
diately by  the  WIN  sponsor  of  all  of  the 
foregoing  actions. 

(c)  Coimseling  shall  be  provided  by 
the  SAU  for  a  period  of  up  to  60  days,  to 
those  certified  registrants  who  have  been 
determined  by  the  Secretary  of  Labor  to 
have  refused  to  participate  in  the  WIN 
program  without  good  cause  for  the  pur- 
pose of  p>ersuadlng  them  to  participate 
in  "WEN.  Such  counseling  may  be  termi- 
nated at  any  time  during  this  period  at 
the  discretion  of  the  SAU  when  it  be- 
comes apparent  that  the  coimseling  ef- 
forts are  proving  unsuccessful.  Once  a 
peroid  of  counseling  and  other  services 
has  been  provided  to  an  individual,  and 
he  has  again  been  found  by  the  Secre- 
tary of  Labor  to  have  refused  training 
or  employment  under  WIN  without  good 
cause,  the  SAU  shall  not  provide  another 
period  of  counseling  and  other  services. 

(d)  The  60-day  counseling  period  shall 
not  be  provided  to  uncertified  registrants. 

(e)  A  certified  registrant  who  falls 
without  good  cause  to  appear  for  two  or 
more  scheduled  counseling  meetings 
shall  be  considered  to  have  terminated 
the  counseling. 

(f )  Certified  registrants  who  complete 
the  60-day  counseling  may  be  reaccepted 
Into  WIN  only  with  the  concurrence  of 
the  SAU. 
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§  56.77      Subsequent     WIN     registration 
by  deregistcred  individual*. 

(a)  An  individual  who  was  dereglstered 
on  the  basis  of  a  "without  good  cause" 
determination  may,  upon  application, 
again  register  for  WIN,  provided  90  days 
have  elapsed  since  deregistratlon  and  the 
individual  has  given  evidence  to  the  WIN 
project  staff  of  willingness  to  participate. 
If  such  a  person  is  subsequently  deregls- 
tered following  a  "without  good  cause 
finding",  the  person  shall  not  be  regis- 
tered or  reaccepted  in  the  WIN  program 
unless  satisfactory  evidence  Is  given  of 
willingness  to  participate  and  6  months 
have  elapsed  since  the  effective  date  of 
the  latest  deregistratlon. 

(b)  An  Individual  who  has  been  reac- 
cepted Into  the  WIN  program  after  such 
deregistratlon  shall  have  the  same  rights 


as  an  individual  who  registers  for  the 
first  time. 

(c)  Reacceptance  Into  the  WIN  pro- 
gram may  be  denied  where  the  termina- 
tion action  was  the  result  of  the  Individ- 
ual's disruptive  behavior  or  of  criminal 
or  other  activities  which  presented  a  haz- 
ard to  the  staff  or  others. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
17^26,  Work  Incentives  Program  and  Incen- 
tives and  13.748,  Work  Incentive  Program — 
Child  Care — Employment  Related  Supportive 
Services.) 

Dated:  September  8,  1976. 

W.  J.  UsERY,  Jr., 
Secretary  of  Labor. 
David  Mathews, 
Secretary  of  Health, 
Education,  and  Welfare. 

[FR  Doc.76-31727  Filed  10-28-76;8:46  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 
General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevaUing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevaUing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secertary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3,  1931.  as  amended   (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)   and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon   determination   by    the   Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination   of    Wage    Rates,    (37    FR 
21138)   and  of  Secretary  of  Labor's  Or- 
ders, 12-71  andl5-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  describeo  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  tha  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
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contract  by  contractors  and  sulacontrac- 
tors  on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Sui)ersedeas  Deci- 
sions  to  General   Wage   Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 
The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and   Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,   1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)   containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;   and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates,  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,   as  hereby   modified,   and /or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  v/ages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

New  General  Wage  Determination 

Decisions 

Alabama    AL76-1126 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Alabama: 

AL7e-nn . 

Arkansas: 

AR76-4I32; 
Delaware: 

DE76-3212 
Louisiana: 

LA76-4143 
Nebraska : 

NE76-4167 
Nevada: 

NV7S-5089 
New  Mexico: 

NM76-tl44 
Ohio: 

OH7&-2062 
Oklahoma: 

OK76-4138 
Pennsylvania 

PA76-3163 

PA76-3179; 
Tennessee: 

TN7  6-1081 
Texas: 

TX76-4087 

TX76-4110 


AR76-4133. 


PA76-3181--- 


Oct.  8,  1976. 

July  23,  1976. 

July  30,  1976. 

Aug.  20,  1976. 

Oct.  8,  1976. 

Sept.  24,  1976. 

Sept.  3.  1976. 

May  2,  1976. 

July  30,  1976. 

May  7,  1976. 
June  18,  1976. 

Aug.  6,  1976. 

May  21,  1976. 
July  2,  1976. 


Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numlaers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

AL76-1063    (AL76-1124)..-     May  21,  1976. 
Georgia: 

GA76-1023    (GA76-1120)--     Feb.  13,  1976. 
Illinois: 

IL76-2016    (IL76-2130) ;   XL     Feb. 27, 1976. 
76-2020  (IL76-2141). 

IL76-2048   (IL76-2132) Apr.  16,  1976. 

Indiana: 

IN76-2082  (IN76-2146);  IN     July  2,  1976. 
76-2083  (IN76-2147);  IN 
76-2084  (IN76-2148).  , 

Michigan : 

MI76-2031    (MI76-2135)-..     Mar.  12,  1976. 

MI76-2033    (MI76-2137)-—     Mar.  19,  1976. 

MI76-2050  (MI76-2136)---  Apr.  16.  1976. 
Minnesota: 

MN76-2004  (MN76-2134).-     Jan.  23,  1976. 

Montana : 

MT76-5027   (MT76-5100)  .-     Apr.  9,  1976. 

MT76-5072   (MT76-5099)--     Aug.  6,  1976. 
Nebraska: 

NE76-4100  (NE76-4180)---     June  18.  1976. 

Nevada : 

NV76-5083  (NV76-5098)  .--     Sept.  10,  1976. 
New  Jersey: 

NJ75-3098    (NJ76-3252).-.     Sept.  26,  1975. 
New  York: 

NY76-3224  (NY76-3266);  Aug.  20.  1976. 
NY76-3229  (NY76-3270) 
NY76-3230  (NY76-3258) 
NY76-3231  (NY76-3267) 
NY76-3232  (NY76-3264) 
NY76-3234  (NY76-3266) 
NY76-3235  (NY76-3260) 
NY76-3237  (NY76-3269) 
NY76-3239  (NY76-3259) 
NY76-3241  (NY76-3261) 
NY76-3242  (NY76-3268) 
NY76-3243  (NY76-3263) 
NY76-3238  ( NY76-3263 )  -  -  Aug.  27,  1976. 
South  Carolina: 

SC76-1042    (3076-1126).--     Mar.  28,  1976. 

Signed  at  Washington,  D.C,  this  22d 
day  of  October  1976. 

Ray  J.  Dolan, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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wouMyou 
like  to  know 

If  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  Ust  of  CFR 

Sections  Affected."  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

^  •        Affected"  is  designed  to  lead  users  of 

^  the  Code  of  Federal  Regulations  to 

^  ^   amendatory  actions  published  in  the 

*"  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  p<)blication  which  lists 
Federal  Register  page  numbers  with  tf^s  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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MICROCOPY    RESOLUTION    TEST    CHART 

NATIONAL    BURtAU    Of    STANDARDS    19b_'   A 


100       MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"    groupings.  . 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  m  the 
chart  bv  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  detcrm.mng  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives    the   reduction    ratio.      Example:    the   line  is   20  mm.  long  in   the  film  image,  and   100    .0   _    5. 

Examine  T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recordect  sharply  and  distinctlv.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:'  7.9  group  of  lines  is  clearly  recorded  while  lines  m  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  .s  S,  and  7.9  x  S  =  39.5  lines  per  millimeter  recorded  J^tisfacto- 
nly.  10.0  X  5  =  50  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum   resolution   is   between    39.5    and    SO  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,  and  exposures  yielding   very  dense  negatives  are  to  be  avoided. 
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